
TITLE 38—VETERANS’ BENEFITS

This title was enacted by Pub. L. 85–857, § 1, Sept. 2, 1958, 72 Stat. 1105

Part Sec.
I. General Provisions ............................. 101
II. General Benefits .................................. 1101
III. Readjustment and Related Benefits 3001
IV. General Administrative Provisions 5100
V. Boards, Administrations, and Serv-

ices ....................................................... 7101
VI. Acquisition and Disposition of

Property ............................................. 8101

Amendments
2002—Pub. L. 107–330, title III, § 308(g)(1)(B), Dec. 6, 2002,

116 Stat. 2828, substituted “5100” for “5101” in item for
part IV.

1991—Pub. L. 102–83, § 5(b)(2), Aug. 6, 1991, 105 Stat. 406,
substituted “1101” for “301” in item for part II and “3001”
for “1401” in item for part III.

Pub. L. 102–40, title IV, §§ 402(c)(2), 403(e)(2), May 7,
1991, 105 Stat. 239, 240, substituted “5101” for “3001” in
item for part IV, “Boards, Administrations, and Services
. . . 7101” for “Boards and Departments . . . 4001” in
item for part V, and “8101” for “5001” in item for part VI.

1986—Pub. L. 99–576, title VII, § 702(18), Oct. 28, 1986, 100
Stat. 3302, substituted “1401” for “1501” in item for part
III.
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1–3 .................................. Rep.
4 .................................... (See former 11e)
5 to 11a–3 ......................... Rep.
11b to 11c–1 ....................... Rep.
11d, 11d–1 ......................... Rep.
11e to 11l .......................... Rep.
12, 12a ............................. Rep.
13–13g .............................. Rep.
14–14e .............................. Rep.
15–15n .............................. Rep.
16–16j .............................. Rep.
17–17j .............................. Rep.
21 ................................... Rep.
23–26c .............................. Rep.
27–32a .............................. Rep.
33–39a .............................. Rep.
41–49a .............................. Rep.
50–61 ............................... Rep.
71–72a .............................. Rep.
73–77 ............................... Rep.
91–97 ............................... Rep.
101–104 ............................. Rep.
111–116 ............................. Rep.
121–125 ............................. Rep.
126 .................................. T. 18 § 289
127–129 ............................. Rep.
130 .................................. T. 18 § 290
131–134 ............................. Rep.
151–155a ........................... Rep.
156–168b ........................... Rep.
169–179 ............................. Rep.
191–206 ............................. Rep.
221–230 ............................. Rep.
231 .................................. (See former 179)
232 .................................. Rep.
238–238e ........................... Rep.
241–252e ........................... Rep.
253, 254 ............................ Rep.
261, 262 ............................ Rep.
264–277 ............................. Rep.
281–285 ............................. Rep.
286 .................................. (See former 325a)

Table I—Continued
(Showing Disposition of All Sections of Former Title 38

by 1958 Revision)

Title 38
Former Sections

Title 38
New Sections

287–291b ........................... Rep.
291c ................................ (See former 326b)
291d–294 ........................... Rep.
311, 311a ........................... Rep.
312–314 ............................. Rep.
321–321c ........................... Rep.
322–324a ........................... Rep.
325, 325a ........................... Rep.
326–326c ........................... Rep.
327–332 ............................. Rep.
341 .................................. (See former 33)
341a ................................ (See former 274)
341b ................................ (See former 275)
341c ................................ (See former 291b)
341d ................................ (See former 321c)
341e ................................ (See former 326c)
341f ................................. Rep.
351, 351a ........................... Rep.
352–357b ........................... Rep.
358 to 364q–1 ..................... Rep.
364h, 364j .......................... Rep.
365 to 365b–1 ..................... Rep.
365c–365h .......................... Rep.
366–370l ............................ Rep.
371–374a ........................... Rep.
375–379 ............................. Rep.
381 to 381–2 ....................... Rep.
381a–381f .......................... Rep.
391–394 ............................. Rep.
421–423 ............................. Rep.
424 .................................. 753
424a–438m ......................... Rep.
439–441 ............................. Rep.
442 .................................. 756
443 .................................. 755
444 .................................. Rep.
445 .................................. 784(a)–(h)
445a ................................ Rep.
445b ................................ 784(i)
445c ................................ Rep.
445d ................................ 784(b), (h)
446 .................................. Rep.
447 .................................. 754
448–452 ............................. Rep.
453 .................................. 3102
454, 454a ........................... Rep.
455–459f ............................ Rep.
460 .................................. Rep.
461 .................................. Elim.
462 .................................. (See former 557)
471 to 471a–5 ..................... Rep.
472 to 472b–1 ..................... Rep.
472c–472e .......................... Rep.
473, 473a ........................... Rep.
474–483a ........................... Rep.
484–488a ........................... Rep.
489 to 501a–1 ..................... Rep.
501b–505a .......................... Rep.
506–507b ........................... Rep.
508 .................................. Rep.
509, 509a ........................... Rep.
510 .................................. Rep.
511 .................................. 741, 743, 757(a), 782
511a ................................ Rep.
512 .................................. 742, 743, 744(a), (b), 745, 749–752
512a ................................ Rep.
512b ................................ 748
512b–1 .............................. 744(c)
512c ................................ 758
512d ................................ 757(c)
513 .................................. 757(b)
514 .................................. Rep.
515 .................................. 759(a)
516–516b ........................... Rep.
517 .................................. 760
518 .................................. 747
531–539 ............................. Rep.
551–555a ........................... Rep.
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556, 556a ........................... Rep.
557 .................................. Rep.
571–576 ............................. Rep.
581–582c ........................... Rep.
583 .................................. Rep.
591, 592 ............................ Rep.
601–603 ............................. Rep.
611–613a ........................... Rep.
614–618e ........................... Rep.
619–623 ............................. Rep.
631, 632 ............................ Rep.
641–647a ........................... Rep.
648–650 ............................. Rep.
661–670 ............................. Rep.
681–683 ............................. Rep.
686–686c ........................... Rep.
687–687c ........................... Rep.
688–688b ........................... Rep.
691–691g ........................... Rep.
693–693g ........................... Rep.
693h ................................ T10 § 1553
693i ................................. T10 § 1554
694(a) .............................. 1801(a), 1802(a), (b), 1803(a)(1), (b)
694(b) .............................. 1803(b)–(d)
694(c) .............................. 1802(c)
694(d) .............................. 1802(d), (f)
694(e) .............................. 1802(d)
694(f) ............................... 1802(e)
694(g) .............................. 1803(a)(2)
694a ................................ 1810
694b ................................ 1812
694c ................................ 1813
694c–1 .............................. 1822
694d ................................ 212(a), 1804(a)–(c)
694e ................................ T. 7 § 1001(b)(2)
694f ................................. Rep.
694g ................................ 1816, 1817
694h ................................ 1814
694i ................................. 1815
694j ................................. 1820(a)–(c)
694k ................................ 1821
694l ................................. 1810(a), (b), 1811(a)–(j)
694m ............................... 1811(k), 1823
694n ................................ 1804(d)
694o, 694p ......................... Rep.
695 .................................. 2010
695a ................................ 2011
695b ................................ 2012
695c ................................ 2013
695d ................................ Rep.
695e ................................ 2014
695f ................................. Rep.
696 to 696f–1 ...................... Rep.
696g–696m ......................... Rep.
697(a) .............................. Rep.
697(b) .............................. 616
697a, 697b ......................... Rep.
697c ................................ 101(2)
697d, 697e ......................... Rep.
697f ................................. 109(b)
697g ................................ 1510, 1824
700, 701 ............................ Rep.
701a ................................ 1502(a), (c)(2), (3), (d)
702–703c ........................... Rep.
704, 704a ........................... Rep.
705–706c ........................... Rep.
707–715a ........................... Rep.
716–729b ........................... Rep.
730–750 ............................. Rep.
Vet. Reg. No. 1(a), Pts. I–VI,

VIII, IX.
Rep.

Pt. VII ............................ 217, 351, 1501–1508, 3013, 3107(c)
Vet. Reg. Nos. 2–12 .............. Rep.
801(a) .............................. Rep.
801(b) .............................. 101
801(c) .............................. Rep.
801(d)–(f) .......................... 701
802(a) .............................. 703
802(b), (c)(1) ...................... Rep.
802(c)(2) ........................... 719(b)
802(d) .............................. Rep.
802(e) .............................. 702
802(f) ............................... 704–707
802(g) .............................. 701(3), 716(b), 717(a)
802(h) .............................. 716(a), (b)
802(i) ............................... 716(d)
802(j), (k) ......................... 716(e)
802(l) ............................... 716(f)
802(m)(1) .......................... 708
802(m)(2) .......................... Rep.
802(n) .............................. 712
802(o) .............................. Rep.
802(p) .............................. 709
802(q) .............................. 703
802(r) .............................. 713
802(s) .............................. Rep.
802(t) .............................. 717(b), (c)
802(u) .............................. 717(d)
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802(v)(1) ........................... 715, 719(b)
802(v)(2) ........................... 721(d)
802(w) .............................. 710
802(x) .............................. 783
802(y) .............................. Rep.
802(z) .............................. 714
803 .................................. 703, 741
804 .................................. 719(a)
805 .................................. 720
805a ................................ 786
806 .................................. 782
807 .................................. 721(a)–(c)
808 .................................. 210–212, 785
809 .................................. 3102
810 .................................. 108
811 .................................. Rep.
812 .................................. 711
813 .................................. 787(b)
814 .................................. 3502(b)
815 .................................. 787(a)
816 .................................. 718
817 .................................. 784(a)–(h)
818–820 ............................. Rep.
821 .................................. 722(a)
822 .................................. 723(a), (c)
823 .................................. 724
824 .................................. 781
851–858 ............................. Rep.
901 .................................. 1601(c)
911 .................................. 1601(a)
916 .................................. 1610
917 .................................. 1612
918 .................................. 1613
919 .................................. 1611
926 .................................. 1620
927 .................................. 1621
928 .................................. 1622
929 .................................. 1623(a), (b)
930 .................................. 1624
931 .................................. 1623(c)
932 .................................. 1625
933 .................................. 1626
941 .................................. 1631
942 .................................. 1632
943 .................................. 1633
944 .................................. 1634
951 .................................. 1641
952 .................................. 1642
953 .................................. 1643
954 .................................. 1644
955 .................................. 1645
961 .................................. 1651
962 .................................. 1652
963 .................................. 1653
964 .................................. 1654
965 .................................. 1655
966 .................................. 1656
971(a) .............................. 1661(a)
971(b) .............................. 213
971(c) .............................. 111, 1661(b)
972 .................................. 1662(a)
973 .................................. 1663
974 .................................. 1664
975 .................................. 1665
975a ................................ Rep.
976 .................................. 1666
977 .................................. 1667
978 .................................. 1668
979–981 ............................. Rep.
982 .................................. 1669
983, 984 ............................ Rep.
991 .................................. 2001
992 .................................. 2002
993 .................................. 2003
994 .................................. 2004
995 .................................. 2005
996 .................................. 2006
997 .................................. 2007
998 .................................. 2008
999 .................................. 2009
1011 ................................ 2101
1012 ................................ 2102
1013 ................................ 2104
1014 ................................ 2103
1015 ................................ 2105
1016 ................................ Rep.
1031 ................................ 1701(d)
1032 ................................ 1701(a)–(c)
1033(a) ............................. 1761(a)
1033(b) ............................. 213
1033(c) ............................. 111, 1761(b)
1033(d) ............................. 1662(b)
1033(e) ............................. 1761(c)
1033(f) ............................. 1761(d)
1034 ................................ 1762
1035 ................................ 1763
1036 ................................ 1764
1037 ................................ 1765

Page 266TITLE 38—VETERANS’ BENEFITS



Table I—Continued
(Showing Disposition of All Sections of Former Title 38

by 1958 Revision)

Title 38
Former Sections

Title 38
New Sections

1038 ................................ 1766
1039 ................................ 1767
1040 ................................ 1768
1041–1045 .......................... Rep.
1051 ................................ 1710
1052 ................................ 1711
1053 ................................ 1712
1054 ................................ 1713
1055 ................................ 1714
1061 ................................ 1720
1062 ................................ 1721
1063 ................................ 1722
1064 ................................ 1723
1065 ................................ 1724
1066 ................................ 1725
1067 ................................ 1726
1068 ................................ 1731
1069 ................................ 1732
1070 ................................ 1733
1071 ................................ 1734
1072 ................................ 1735
1073 ................................ 1736
1074 ................................ 1737
1081 ................................ 1740
1082 ................................ 1741
1083 ................................ 1742
1084 ................................ 1743
1101(1) ............................. 101(1)
1101(2)(A)–(C) ..................... Rep.
1101(2)(D) ......................... 403
1101(2)(E) ......................... Rep.
1101(3) ............................. 101(27)
1101(4) ............................. 101(21)
1101(5) ............................. 101(22)
1101(6)(A) ......................... 101(23)
1101(6)(B) ......................... 106(d)
1101(6)(C) .......................... 101(22), (23)
1101(7) ............................. 101(4), (5)
1101(8) ............................. 101(3), 404
1101(9) ............................. 101(25)
1101(10)(A) ........................ 401(1)
1101(10)(B) ........................ 403
1101(11)(A) ........................ 402(a)
1101(11)(B) ........................ 402(b)
1101(11)(C) ........................ 402(c)(2)
1101(11)(D) ........................ 421(b)
1101(11)(E) ........................ 402(c)(1)
1101(11)(F) ........................ 421(a)
1101(12) ............................ 106(c)
1102 ................................ 3005
1103(a) ............................. 412
1103(b)–(d) ........................ 422
1111 ................................ 410(a)
1112 ................................ 411
1113 ................................ 413
1114 ................................ 414
1115 ................................ 415
1116 ................................ 416
1117 ................................ 410(a)
1118 ................................ 417(b)
1119(a), (b) ........................ Rep.
1119(c) ............................. 410(b)
1119(d) ............................. 3104(b)(2)
1119(e) ............................. 101(3)
1120 ................................ Rep.
1131, 1132 .......................... Rep.
1133(a) ............................. Rep.
1133(b) ............................. 423
1133(c)–(e) ......................... Rep.
1134 ................................ Rep.
2101(1)–(9) ......................... 101(1)–(9)
2101(10) ............................ 501(1)
2101(11) ............................ Rep.
2101(12)–(18) ....................... 101(11)–(17)
2102 ................................ 102(a)
2103 ................................ 103(a), (b)
2104 ................................ 104
2105 ................................ 105
2106 ................................ 101(18)
2107 ................................ 102(b)
2121 ................................ 111
2122 ................................ 108
2123 ................................ 3303
2124(a) ............................. 101(21)(D)
2124(b) ............................. 106(a)
2125 ................................ 107
2126 ................................ 3109
2127 ................................ 109(a)
2128 ................................ 110
2141–2150 .......................... Rep.
2201 ................................ 201
2202 ................................ 202
2210 ................................ 210
2211 ................................ 211, 785
2212 ................................ 212
2213 ................................ 214
2214 ................................ 215
2215 ................................ 216
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2216 ................................ 3304
2230 ................................ 230
2231 ................................ 231
2232 ................................ 232
2233 ................................ 233
2234 ................................ 234
2235 ................................ Rep.
2301 ................................ 301
2302 ................................ 302
2310 ................................ 310
2311 ................................ 106(b)
2312 ................................ 311
2313 ................................ 312
2314 ................................ 313
2315 ................................ 314
2316 ................................ 315
2321 ................................ 321
2322 ................................ 322
2331 ................................ 331
2332 ................................ 106(b)
2333 ................................ 332
2334 ................................ 333
2335 ................................ 334
2336 ................................ 335
2337 ................................ 336
2341 ................................ 341
2342 ................................ 342
2343 ................................ 343
2351 ................................ 351
2352 ................................ 352
2353 ................................ 353
2354 ................................ 354
2355 ................................ 355
2356 ................................ 356
2357 ................................ 357
2358 ................................ 358
2401 ................................ 501
2402 ................................ 502
2403 ................................ 503
2404 ................................ 504
2405 ................................ 505
2410 ................................ 510
2411 ................................ 511
2412 ................................ 512
2421 ................................ 521
2422 ................................ 522
2423 ................................ 523
2431 ................................ 531
2432(a)–(d) ........................ 532
2432(e) ............................. 501(3)
2433 ................................ 533
2434 ................................ 534
2435 ................................ 535
2436 ................................ 536
2437 ................................ 537
2441 ................................ 541
2442 ................................ 542
2443 ................................ 543
2444 ................................ 544
2445 ................................ 545
2460 ................................ 560
2461 ................................ 561
2462 ................................ 562
2501 ................................ 601
2502 ................................ 602
2510 ................................ 610
2511 ................................ 611
2512 ................................ 612
2513 ................................ 613
2514 ................................ 614
2515 ................................ 615
2521 ................................ 621
2522 ................................ 622
2523 ................................ 623
2524 ................................ 624
2525 ................................ 625
2526 ................................ 626
2527 ................................ 627
2531 ................................ 631
2532 ................................ 632
2533 ................................ 633
2534 ................................ 634
2601 ................................ 801
2602 ................................ 802
2603 ................................ 803
2604 ................................ 804
2605 ................................ 805
2701 ................................ 1901
2702 ................................ 1902
2703 ................................ 1903
2704(a) ............................. 1904
2704(b) ............................. Rep.
2705 ................................ 1905
2801 ................................ 901
2802 ................................ 902
2803 ................................ 903
2804 ................................ 904
2805 ................................ 905
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2901 ................................ 3001
2902 ................................ 3002
2903 ................................ 3003
2904 ................................ 3004
2910 ................................ 3010
2911 ................................ 3011
2912 ................................ 3012
2920 ................................ 3020
2921 ................................ 3021
2922 ................................ 3022
3001 ................................ 753, 3101
3002 ................................ 3102
3003 ................................ 3103
3004 ................................ 3104
3005 ................................ 3105
3006 ................................ 3106
3007 ................................ 3107(a), (b)
3008 ................................ 3108
3101 ................................ 3501
3102 ................................ 3502
3103 ................................ 3503
3104 ................................ 3504
3201 ................................ 3301
3202 ................................ 3302
3211 ................................ 3311
3212 ................................ 3312
3213 ................................ 3313
3301 ................................ 4001
3302 ................................ 4002
3303 ................................ 4003
3304 ................................ 4004
3305 ................................ 4005
3306 ................................ 4006
3307 ................................ 4007
3308 ................................ 4008
3401 ................................ 4101
3402 ................................ 4102
3403 ................................ 4103
3404 ................................ 4104
3405 ................................ 4105
3406 ................................ 4106
3407 ................................ 4107
3408 ................................ 4108
3409 ................................ 4109
3410 ................................ 4110
3411 ................................ 4111
3412 ................................ 4112
3413(a) ............................. 4113
3413(b), (c) ........................ Rep.
3414 ................................ 4114
3415 ................................ 4115
3501 ................................ 3201
3502 ................................ 3202
3503 ................................ 3203
3504 ................................ 3204
3601 ................................ 3401
3602 ................................ 3402
3603 ................................ 3403
3604 ................................ 3404
3605 ................................ 3405
3701 ................................ 5001
3702 ................................ 5002
3703 ................................ 5003
3704 ................................ 5004
3705 ................................ 5005
3711 ................................ 5011
3712 ................................ 5012
3713 ................................ 5013
3714 ................................ 5006
3715 ................................ 5014
3716 ................................ 213
3801 ................................ 5101
3802 ................................ 5102
3803 ................................ 5103
3804 ................................ 5104
3805 ................................ 5105
3901 ................................ 5201
3902 ................................ 5202
3903 ................................ 5203
3904 ................................ 5204
3905 ................................ 5205
3906 ................................ 5206
3907 ................................ 5207
3908 ................................ 5208
3909 ................................ 5209
3910 ................................ 5210
3920 ................................ 5220
3921 ................................ 5221
3922 ................................ 5222
3923 ................................ 5223
3924 ................................ 5224
3925 ................................ 5225
3926 ................................ 5226
3927 ................................ 5227
3928 ................................ 5228
4001 ................................ 4201
4002 ................................ 4202
4003 ................................ 4203

Table I—Continued
(Showing Disposition of All Sections of Former Title 38

by 1958 Revision)

Title 38
Former Sections

Title 38
New Sections

4004 ................................ 4204
4005 ................................ 4205
4006 ................................ 4206
4007 ................................ 4207
4008 ................................ 4208
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201 .................................. Rep. See 301(b)
202 .................................. Rep. See 302
203 .................................. Rep. See 313
210(a) .............................. Rep.
210(b)(1) ........................... Rep. See 303
210(b)(1), (2) ...................... Rep. See 510
210(b)(3) ........................... Rep. See 711
210(c)(1) ........................... Rep. See 501(a), (b)
210(c)(2), (3) ...................... Rep. See 503
210(d) .............................. Rep. See 304
211(a) .............................. Rep. See 511
211(b) .............................. Rep. See 505
212 .................................. Rep. See 512
213 .................................. Rep. See 513
214 .................................. Rep. See 529
215 .................................. Rep. See 525
216 .................................. Rep. See 521
217 .................................. Rep. See 522
218(a) .............................. Rep. See 901
218(b) .............................. Rep. See 902
218(c) .............................. Rep. See 903
218(d) .............................. Rep. See 904
218(e) .............................. Rep. See 905
219 .................................. Rep. See 527
220 .................................. Rep. See 523
221 .................................. Rep. See 541
222 .................................. Rep. See 542
223(a), (b) ......................... Rep. See 501(c), (d)
223(c) .............................. Rep. See 502
224 .................................. Rep. See 515(a)
230(a), (b) ......................... Rep. See 314, 315
230(c) .............................. Rep. See 316
231 .................................. Rep. See 701
232 .................................. Rep.
233 .................................. Rep. See 703
234 .................................. Rep. See 705
235 .................................. Rep. See 707
236 .................................. Rep. See 515(b)
240 .................................. Rep. See 7721
241 .................................. Rep. See 7722
242 .................................. Rep. See 7723
243 .................................. Rep. See 7724
244 .................................. Rep. See 7725
245 .................................. Rep. See 7726
246 .................................. Rep.
301 .................................. 1101
302 .................................. 1102
310 .................................. 1110
311 .................................. 1111
312 .................................. 1112
313 .................................. 1113
314 .................................. 1114
315 .................................. 1115
316 .................................. 1116
321 .................................. 1121
322 .................................. 1122
331 .................................. 1131
332 .................................. 1132
333 .................................. 1133
334 .................................. 1134
335 .................................. 1135
336 .................................. Rep.
337 .................................. 1137
341 .................................. 1141
342 .................................. 1142
343 .................................. Rep.
351 .................................. 1151
352 .................................. 1152
353 .................................. 1153
354 .................................. 1154
355 .................................. 1155
356 .................................. Rep.
357 .................................. 1157
358 .................................. 1158
359 .................................. 1159
360 .................................. 1160
361 .................................. 1161
362 .................................. 1162
363 .................................. 1163
401 .................................. 1301
402 .................................. 1302
403 .................................. Rep.
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404 .................................. 1304
410 .................................. 1310
411 .................................. 1311
412 .................................. 1312
413 .................................. 1313
414 .................................. 1314
415 .................................. 1315
416 .................................. 1316
417 .................................. 1317
418 .................................. 1318
421 .................................. 1321
422 .................................. 1322
423 .................................. 1323
501 .................................. 1501
502 .................................. 1502
503 .................................. 1503
504 .................................. 1504
505 .................................. 1505
506 .................................. 1506
507 .................................. 1507
508 .................................. 1508
510 .................................. Rep.
511 .................................. 1511
512 .................................. 1512
521 .................................. 1521
522 .................................. 1522
523 .................................. 1523
524 .................................. 1524
525 .................................. 1525
531 .................................. Rep.
532 .................................. 1532
533 .................................. 1533
534 .................................. 1534
535 .................................. 1535
536 .................................. 1536
537 .................................. 1537
541 .................................. 1541
542 .................................. 1542
543 .................................. 1543
544 .................................. Rep.
560 .................................. 1560
561 .................................. 1561
562 .................................. 1562
601 .................................. 1701
602 .................................. 1702
603 .................................. 1703
610 .................................. 1710
611 .................................. 1711
612 .................................. 1712
612A ................................ 1712A
612B ................................ 1712B
613 .................................. 1713
614 .................................. 1714
615 .................................. 1715
616 .................................. 1716
617 .................................. 1717
618 .................................. 1718
619 .................................. 1719
620 .................................. 1720
620A ................................ 1720A
620B ................................ 1720B
620C ................................ 1720C
621 .................................. 1721
622 .................................. 1722
622A ................................ 1722A
623 .................................. 1723
624 .................................. 1724
625 .................................. Rep.
626 .................................. 1726
627 .................................. 1727
628 .................................. 1728
629 .................................. 1729
630 .................................. 1730
631 .................................. 1731
632 .................................. 1732
633 .................................. 1733
634 .................................. 1734
635 .................................. 1735
641 .................................. 1741
642 .................................. 1742
643 .................................. 1743
644 .................................. Rep.
651 .................................. 1751
652 .................................. 1752
653 .................................. 1753
654 .................................. 1754
661 .................................. 1761
662 .................................. 1762
663 .................................. 1763
664 .................................. 1764
701 .................................. 1901
702 .................................. 1902
703 .................................. 1903
704 .................................. 1904
705 .................................. 1905
706 .................................. 1906
707 .................................. 1907
708 .................................. 1908
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709 .................................. 1909
710 .................................. 1910
711 .................................. 1911
712 .................................. 1912
713 .................................. 1913
714 .................................. 1914
715 .................................. 1915
716 .................................. 1916
717 .................................. 1917
718 .................................. 1918
719 .................................. 1919
720 .................................. 1920
721 .................................. 1921
722 .................................. 1922
723 .................................. 1923
724 .................................. 1924
725 .................................. 1925
726 .................................. 1926
727 .................................. 1927
728 .................................. 1928
729 .................................. 1929
740 .................................. 1940
741 .................................. 1941
742 .................................. 1942
743 .................................. 1943
744 .................................. 1944
745 .................................. 1945
746 .................................. 1946
747 .................................. 1947
748 .................................. 1948
749 .................................. 1949
750 .................................. 1950
751 .................................. 1951
752 .................................. 1952
753 .................................. 1953
754 .................................. 1954
755 .................................. 1955
756 .................................. 1956
757 .................................. 1957
758 .................................. 1958
759 .................................. 1959
760 .................................. 1960
761 .................................. 1961
762 .................................. 1962
763 .................................. 1963
765 .................................. 1965
766 .................................. 1966
767 .................................. 1967
768 .................................. 1968
769 .................................. 1969
770 .................................. 1970
771 .................................. 1971
772 .................................. 1972
773 .................................. 1973
774 .................................. 1974
775 .................................. 1975
776 .................................. 1976
777 .................................. 1977
778 .................................. 1978
779 .................................. 1979
781 .................................. 1981
782 .................................. 1982
783 .................................. 1983
784 .................................. 1984
785 .................................. 1985
786 .................................. 1986
787 .................................. 1987
788 .................................. 1988
801 .................................. 2101
802 .................................. 2102
803 .................................. 2103
804 .................................. 2104
805 .................................. 2105
806 .................................. 2106
901 .................................. 2301
902 .................................. 2302
903 .................................. 2303
904 .................................. 2304
905 .................................. 2305
906 .................................. 2306
907 .................................. 2307
908 .................................. 2308
1000 ................................ 2400
1001 ................................ 2401
1002 ................................ 2402
1003 ................................ 2403
1004 ................................ 2404
1005 ................................ 2405
1006 ................................ 2406
1007 ................................ 2407
1008 ................................ 2408
1009 ................................ 2409
1010 ................................ 2410
1401 ................................ 3001
1402 ................................ 3002
1411 ................................ 3011
1412 ................................ 3012
1413 ................................ 3013
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1414 ................................ 3014
1415 ................................ 3015
1416 ................................ 3016
1417 ................................ 3017
1418 ................................ 3018
1418A .............................. 3018A
1419 ................................ 3019
1421 ................................ 3021
1422 ................................ 3022
1423 ................................ 3023
1431 ................................ 3031
1432 ................................ 3032
1433 ................................ 3033
1434 ................................ 3034
1435 ................................ 3035
1436 ................................ 3036
1500 ................................ 3100
1501 ................................ 3101
1502 ................................ 3102
1503 ................................ 3103
1504 ................................ 3104
1505 ................................ 3105
1506 ................................ 3106
1507 ................................ 3107
1508 ................................ 3108
1509 ................................ 3109
1510 ................................ 3110
1511 ................................ 3111
1512 ................................ 3112
1513 ................................ 3113
1514 ................................ 3114
1515 ................................ 3115
1516 ................................ 3116
1517 ................................ 3117
1518 ................................ 3118
1519 ................................ 3119
1520 ................................ 3120
1521 ................................ 3121
1601 ................................ 3201
1602 ................................ 3202
1621 ................................ 3221
1622 ................................ 3222
1623 ................................ 3223
1624 ................................ 3224
1625 ................................ 3225
1631 ................................ 3231
1632 ................................ 3232
1633 ................................ 3233
1634 ................................ 3234
1641 ................................ 3241
1642 ................................ Rep.
1643 ................................ 3243
1651 ................................ 3451
1652 ................................ 3452
1661 ................................ 3461
1662 ................................ 3462
1663 ................................ Rep.
1670 ................................ 3470
1671 ................................ 3471
1672 ................................ Rep.
1673 ................................ 3473
1674 ................................ 3474
1675 ................................ Rep.
1676 ................................ 3476
1677, 1678 .......................... Rep.
1681 ................................ 3481
1682 ................................ 3482
1682A .............................. Rep.
1683 ................................ 3483
1684 ................................ 3484
1685 ................................ 3485
1686, 1687 .......................... Rep.
1690 ................................ 3490
1691 ................................ 3491
1692 ................................ 3492
1693 ................................ 3493
1695–1698 .......................... Rep.
1700 ................................ 3500
1701 ................................ 3501
1710 ................................ 3510
1711 ................................ 3511
1712 ................................ 3512
1713 ................................ 3513
1714 ................................ 3514
1720 ................................ 3520
1721 ................................ 3521
1722 ................................ Rep.
1723 ................................ 3523
1724 ................................ 3524
1725, 1726 .......................... Rep.
1731 ................................ 3531
1732 ................................ 3532
1733 ................................ 3533
1734 ................................ 3534
1735 ................................ 3535
1736 ................................ 3536
1737 ................................ 3537
1738 ................................ Rep.
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1740 ................................ 3540
1741 ................................ 3541
1742 ................................ 3542
1743 ................................ 3543
1761 ................................ 3561
1762 ................................ 3562
1763 ................................ 3563
1764 ................................ Rep.
1765 ................................ 3565
1766 ................................ 3566
1770 ................................ 3670
1771 ................................ 3671
1772 ................................ 3672
1773 ................................ 3673
1774 ................................ 3674
1774A .............................. 3674A
1775 ................................ 3675
1776 ................................ 3676
1777 ................................ 3677
1778 ................................ 3678
1779 ................................ 3679
1780 ................................ 3680
1781 ................................ 3681
1782 ................................ 3682
1783 ................................ 3683
1784 ................................ 3684
1784A .............................. 3684A
1785 ................................ 3685
1786 ................................ 3686
1787 ................................ 3687
1788 ................................ 3688
1789 ................................ 3689
1790 ................................ 3690
1791 ................................ 3691
1792 ................................ 3692
1793 ................................ 3693
1794 ................................ 3694
1795 ................................ 3695
1796 ................................ 3696
1797 ................................ 3697
1797A .............................. 3697A
1798 ................................ 3698
1799 ................................ 3699
1801 ................................ 3701
1802 ................................ 3702
1803 ................................ 3703
1804 ................................ 3704
1805 ................................ 3705
1806 ................................ 3706
1807 ................................ Rep.
1810 ................................ 3710
1811 ................................ 3711
1812 ................................ 3712
1813 ................................ 3713
1814 ................................ 3714
1815–1817A ........................ Elim.
1818 ................................ Rep.
1819 ................................ Elim.
1820 ................................ 3720
1821 ................................ 3721
1822 ................................ Rep.
1823 ................................ 3723
1824 ................................ 3724
1825 ................................ 3725
1826 ................................ 3726
1827 ................................ 3727
1828 ................................ 3728
1829 ................................ 3729
1830 ................................ 3730
1831 ................................ 3731
1832 ................................ 3732
1833 ................................ 3733
1834 ................................ 3734
1835 ................................ 3735
1841 ................................ 3741
1842 ................................ 3742
1843 ................................ 3743
1844 ................................ 3744
1845 ................................ 3745
1846 ................................ 3746
1847 ................................ 3747
1848 ................................ 3748
1849 ................................ 3749
1850 ................................ 3750
1851 ................................ 3751
1901 ................................ 3901
1902 ................................ 3902
1903 ................................ 3903
1904 ................................ 3904
2000 ................................ 4100
2001 ................................ 4101
2002 ................................ 4102
2002A .............................. 4102A
2003 ................................ 4103
2003A .............................. 4103A
2004 ................................ 4104
2004A .............................. 4104A
2005 ................................ 4105

Page 270TITLE 38—VETERANS’ BENEFITS



Table II—Continued
(Showing Disposition of Former Sections of Title 38 by

1991 Renumbering)

Title 38
Former Sections

Title 38
Renumbered Sections

2006 ................................ 4106
2007 ................................ 4107
2008 ................................ 4108
2009 ................................ 4109
2010 ................................ 4110
2010A .............................. 4110A
2011 ................................ 4211
2012 ................................ 4212
2013 ................................ 4213
2014 ................................ 4214
2021 ................................ 4301
2022 ................................ 4302
2023 ................................ 4303
2024 ................................ 4304
2025 ................................ 4305
2026 ................................ 4306
2027 ................................ 4307
3001 ................................ 5101
3002 ................................ 5102
3003 ................................ 5103
3004 ................................ 5104
3005 ................................ 5105
3006 ................................ 5106
3007 ................................ 5107
3008 ................................ 5108
3009 ................................ 5109
3010 ................................ 5110
3011 ................................ 5111
3012 ................................ 5112
3013 ................................ 5113
3020 ................................ 5120
3021 ................................ 5121
3022 ................................ 5122
3023 ................................ 5123
3101 ................................ 5301
3102 ................................ 5302
3103 ................................ 5303
3103A .............................. 5303A
3104 ................................ 5304
3105 ................................ 5305
3106 ................................ 5306
3107 ................................ 5307
3108 ................................ 5308
3109 ................................ 5309
3110 ................................ 5310
3111 ................................ 5311
3112 ................................ 5312
3113 ................................ 5313
3114 ................................ 5314
3115 ................................ 5315
3116 ................................ 5316
3117 ................................ 5317
3118 ................................ 5318
3201 ................................ 5501
3202 ................................ 5502
3203 ................................ 5503
3204 ................................ 5504
3205 ................................ 5505
3301 ................................ 5701
3302 ................................ 5702
3303 ................................ 5703
3304 ................................ 5704
3305 ................................ 5705
3311 ................................ 5711
3312 ................................ 5712
3313 ................................ 5713
3401 ................................ 5901
3402 ................................ 5902
3403 ................................ 5903
3404 ................................ 5904
3405 ................................ 5905
3501 ................................ 6101
3502 ................................ 6102
3503 ................................ 6103
3504 ................................ 6104
3505 ................................ 6105
4001 ................................ 7101
4002 ................................ 7102
4003 ................................ 7103
4004 ................................ 7104
4005 ................................ 7105
4005A .............................. 7105A
4006 ................................ 7106
4007 ................................ 7107
4008 ................................ 7108
4009 ................................ 7109
4010 ................................ 7110
4051 ................................ 7251
4052 ................................ 7252
4053 ................................ 7253
4054 ................................ 7254
4055 ................................ 7255
4056 ................................ 7256
4061 ................................ 7261
4062 ................................ 7262
4063 ................................ 7263
4064 ................................ 7264
4065 ................................ 7265
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4066 ................................ 7266
4067 ................................ 7267
4068 ................................ 7268
4069 ................................ 7269
4081 ................................ 7281
4082 ................................ 7282
4083 ................................ 7283
4084 ................................ 7284
4085 ................................ 7285
4091 ................................ 7291
4092 ................................ 7292
4096 ................................ 7296
4097 ................................ 7297
4098 ................................ 7298
4101(a) ............................. Rep. See 7301
4101(b) ............................. Rep. See 7302
4101(c)(1), (2), (4) ................ Rep. See 7303
4101(c)(3) .......................... Rep. See 7317
4101(e) ............................. Rep. See 7425(a)
4101(f)(1), (3), (4) ................. Rep. See 7314
4101(f)(2) .......................... Rep. See 7315
4102 ................................ Rep. See 7305
4103 ................................ Rep. See 7306
4104 ................................ Rep. See 7401
4105 ................................ Rep. See 7402(a)–(d)
4106 ................................ Rep. See 7403
4107(a)–(d) ........................ Rep. See 7404
4107(e) ............................. Rep. See 7453
4107(f) ............................. Rep. See 7454
4107(g) ............................. Rep. See 7455
4107(h) ............................. Rep. See 7456
4107(i) .............................. Rep. See 7426(c)
4107(j) .............................. Rep. See 7457
4108(a) (partial) ................. Rep. See 7421
4108(a) ............................. Rep. See 7423(a)–(c)
4108(b) ............................. Rep. See 7402(e)
4108(c) ............................. Rep. See 7423(d)
4108(d) ............................. Rep. See 7424(b)
4109 ................................ Rep. See 7426(a)
4110 ................................ Rep. See 7464
4111 ................................ Rep. See 7408
4112(a) ............................. Rep. See 7312
4112(b), (c) ........................ Rep. See 7313
4113 ................................ Rep. See 7424(a)
4114(a) ............................. Rep. See 7405
4114(b) ............................. Rep. See 7406
4114(c)–(g) ......................... Rep. See 7407
4115 ................................ Rep. See 7304
4116 ................................ Rep. See 7316
4117 ................................ Rep. See 7409
4118 ................................ Rep. See 7431–7440
4119 ................................ Rep. See 7425(b)
4120 ................................ Rep. See 7458
4121 ................................ Rep. See 7471
4122 ................................ Rep. See 7472
4123 ................................ Rep. See 7473
4124 ................................ Rep. See 7474
4131 ................................ 7331
4132 ................................ 7332
4133 ................................ 7333
4134 ................................ 7334
4141 ................................ 7451
4142 ................................ 7452
4143–4146 .......................... Rep.
4151 ................................ Rep. See 7311(a)–(e)
4152 ................................ Rep. See 7311(f), (g)
4161 ................................ 7361
4162 ................................ 7362
4163 ................................ 7363
4164 ................................ 7364
4165 ................................ 7365
4166 ................................ 7366
4167 ................................ 7367
4168 ................................ 7368
4201 ................................ 7801
4202 ................................ 7802
4203 ................................ 7803
4204 ................................ 7804
4205 ................................ 7805
4206 ................................ 7806
4207 ................................ 7807
4208 ................................ 7808
4209 ................................ 7809
4210 ................................ 7810
4301 ................................ 7601
4302 ................................ 7602
4303 ................................ 7603
4304 ................................ 7604
4311 ................................ 7611
4312 ................................ 7612
4313 ................................ 7613
4314 ................................ 7614
4315 ................................ 7615
4316 ................................ 7616
4317 ................................ 7617
4318 ................................ 7618
4321 ................................ 7621
4322 ................................ 7622

Page 271 TITLE 38—VETERANS’ BENEFITS



Table II—Continued
(Showing Disposition of Former Sections of Title 38 by

1991 Renumbering)

Title 38
Former Sections

Title 38
Renumbered Sections

4323 ................................ 7623
4324 ................................ 7624
4325 ................................ 7625
4331 ................................ 7631
4332 ................................ 7632
4333 ................................ 7633
4334 ................................ 7634
4335 ................................ 7635
4336 ................................ 7636
4351 ................................ 7651
4352 ................................ 7652
4353 ................................ 7653
4354 ................................ 7654
4355 ................................ 7655
5001 ................................ 8101
5002 ................................ 8102
5003 ................................ 8103
5004 ................................ 8104
5005 ................................ 8105
5006 ................................ 8106
5007 ................................ 8107
5008 ................................ 8108
5009 ................................ 8109
5010 ................................ 8110
5011 ................................ 8111
5011A .............................. 8111A
5012 ................................ 8112
5013 ................................ 8113
5014 ................................ 8114
5015 ................................ 8115
5016 ................................ 8116
5021 ................................ 8121
5022 ................................ 8122
5023 ................................ 8123
5024 ................................ 8124
5025 ................................ 8125
5031 ................................ 8131
5032 ................................ 8132
5033 ................................ 8133
5034 ................................ 8134
5035 ................................ 8135
5036 ................................ 8136
5037 ................................ 8137
5051 ................................ 8151
5052 ................................ 8152
5053 ................................ 8153
5054 ................................ 8154
5055 ................................ 8155
5056 ................................ 8156
5057 ................................ Rep.
5070 ................................ 8201
5071 ................................ 8211
5072 ................................ 8212
5073 ................................ 8213
5074 ................................ 8214
5081 ................................ 8221
5082 ................................ 8222
5083 ................................ 8223
5091 ................................ 8231
5092 ................................ 8232
5093 ................................ 8233
5096 ................................ 8241
5101 ................................ 8301
5102 ................................ 8302
5103 ................................ 8303
5104 ................................ 8304
5105 ................................ 8305
5201 ................................ 8501
5202 ................................ 8502
5203 ................................ 8503
5204 ................................ 8504
5205 ................................ 8505
5206 ................................ 8506
5207 ................................ 8507
5208 ................................ 8508
5209 ................................ 8509
5210 ................................ 8510
5220 ................................ 8520
5221 ................................ 8521
5222 ................................ 8522
5223 ................................ 8523
5224 ................................ 8524
5225 ................................ 8525
5226 ................................ 8526
5227 ................................ 8527
5228 ................................ 8528

Enacting Clause
Pub. L. 85–857, § 1, Sept. 2, 1958, 72 Stat. 1105, provided

in part: “That the laws relating to veterans’ benefits are
revised, codified, and enacted as title 38, United States
Code, ‘Veterans’ Benefits’ ”.

Effective Date
Pub. L. 85–857, § 2, Sept. 2, 1958, 72 Stat. 1262, provided

that: “Except as otherwise provided in this Act, this Act
shall take effect on January 1, 1959.”

Offenses Committed Under Repealed Laws
Pub. L. 85–857, § 3, Sept. 2, 1958, 72 Stat. 1262, provided

that:
“(a) All offenses committed and all penalties and for-

feitures incurred under any of the provisions of law amend-
ed or repealed by this Act or the Veterans’ Benefits Act
of 1957 may be prosecuted and punished in the same
manner and with the same effect as if such Acts had not
been enacted.

“(b) Forfeitures of benefits under laws administered by
the Veterans’ Administration occurring before January
1959 shall continue to be effective.”

Continuation of Authority Under Act of
July 3, 1930

Pub. L. 85–857, § 4, Sept. 2, 1958, 72 Stat. 1262, provided
that: “All functions, powers, and duties conferred upon
and vested in the President and the Administrator by
the Act of July 3, 1930 (46 Stat. 1016) and which were in
effect on December 31, 1957, are continued in effect.”

Cross References
Pub. L. 85–857, § 5, Sept. 2, 1958, 72 Stat. 1262, provided

that:
“(a) References in other laws to any provision of law

replaced by title 38, United States Code, shall, where ap-
plicable, be deemed to refer also to the corresponding
provision of title 38, United States Code.

“(b) References in title 38, United States Code, to any
provision of title 38, United States Code, shall, where ap-
plicable, be deemed to refer also to the prior correspond-
ing provisions of law.

“(c) Amendments effective after August 18, 1958, made
to any provision of law replaced by title 38, United States
Code, shall, notwithstanding the repeal of such provision
by section 14 of this Act, supersede the corresponding
provisions of title 38, United States Code, to the extent
that such amendments are inconsistent therewith.”

Continuing Availability of Appropriations
Pub. L. 85–857, § 6, Sept. 2, 1958, 72 Stat. 1263, provided

that:
“(a) Amounts heretofore appropriated to carry out the

purposes of any provision of law repealed by this Act,
and available on December 31, 1958, shall be available to
carry out the purposes of the corresponding provisions
of title 38, United States Code.

“(b) The availability and use of appropriations made
for the purposes of the Act of July 1, 1948 (62 Stat. 1210;
[former] 50 App. U.S.C. 1991–1996) shall not be affected by
the repeal of such Act.”

Outstanding Rules, Regulations, and Orders
Pub. L. 85–857, § 7, Sept. 2, 1958, 72 Stat. 1263, provided

that: “All rules, regulations, orders, permits, and other privi-
leges issued or granted by the Administrator of Veterans’
Affairs before December 31, 1958, and in effect on such date
(or scheduled to take effect after such date) shall remain
in full force and effect until modified, suspended, overruled,
or otherwise changed by the Administrator.”

Publication
Pub. L. 85–857, § 8, Sept. 2, 1958, 72 Stat. 1263, provided

that: “This Act shall be printed in slip-law form with a
table of contents and a comprehensive index and tables
furnished by the Committee on Veterans’ Affairs of the
House of Representatives; however, such table of con-
tents, comprehensive index and tables shall not be print-
ed in the United States Statutes at Large.”

Pending Claims
Pub. L. 85–857, § 9, Sept. 2, 1958, 72 Stat. 1263, provided

that: “A claim for benefits which is pending in the Vet-
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erans’ Administration on January 1, 1959, or filed there-
after, shall be adjudicated under the laws in effect on
December 31, 1958, with respect to the period before Jan-
uary 1, 1959, and, except as provided in section 10, under
title 38, United States Code, thereafter.”

Persons Receiving Benefits on December 31, 1958
Pub. L. 85–857, § 10, Sept. 2, 1958, 72 Stat. 1263, provided

that: “Any individual receiving benefits as a veteran, or
as the widow, child, or parent of a veteran, under public
laws administered by the Veterans’ Administration on De-
cember 31, 1958, shall, as long as entitlement under such
laws continues, receive benefits under the corresponding
provisions of title 38, United States Code, thereafter, or
benefits at the rate payable under such public laws, which-
ever will result in the greater benefit being paid to the
individual. The provisions of this section shall apply to
those claims within the purview of section 9 in which it is
determined that benefits are payable for December 31, 1958.”

Persons Entitled to Emergency Officers’ Retire-
ment Pay on December 31, 1958, or Who Failed To
Submit Applications Prior to May 25, 1929
Pub. L. 85–857, § 11, Sept. 2, 1958, 72 Stat. 1263, as amended

by Pub. L. 87–875, Oct. 24, 1962, 76 Stat. 1198, provided that:
“(a) Any person who was receiving, or entitled to re-

ceive, emergency officers’ retirement pay, or other privi-
leges or benefits as a retired emergency officer of World
War I, on December 31, 1958, under the laws in effect on
that day, shall, except where there was fraud, clear and
unmistakable error as to conclusion of fact or law, or
misrepresentation of material facts, continue, to receive,
or be entitle to receive, emergency officers’ retirement
pay at the rate otherwise payable on December 31, 1958,
and such other privileges and benefits, so long as the
conditions warranting such pay, privileges, and benefits
under those laws continue.

“(b) Any individual who, upon application therefor be-
fore May 25, 1929, would have been granted emergency of-
ficer’s retirement pay based upon 30 per centum or more
disability under the Act of May 24, 1928 (45 Stat. 735), and
who would have been entitled to continue to receive such
pay under section 10 of Public Numbered 2, Seventy-third
Congress, or under section 1 of Public Numbered 743,
Seventy-sixth Congress, and who upon being placed on
the emergency officers’ retired list would have been paid
retired pay at a monthly rate lower than the monthly
rate of disability compensation then payable, shall, upon
application made therefor after the date of enactment of
this subparagraph [Oct. 24, 1962] to the Administrator of
Veterans’ Affairs, be placed upon the appropriate emer-
gency officers’ retired list, and thereafter shall be enti-
tled to all rights, privileges, and benefits of retired emer-
gency officers of World War I.”

Continuation of Certain Rights and Benefits
Pub. L. 85–857, § 12, Sept. 2, 1958, 72 Stat. 1264, as amend-

ed by Pub. L. 89–50, § 1(c), June 24, 1965, 79 Stat. 173; Pub.
L. 91–24, § 14(a), June 11, 1969, 83 Stat. 35, provided that:

“(a) [Repealed by Pub. L. 91–24, effective June 11, 1969,
except as to any indebtedness which may be due the
Government as the result of any benefits granted there-
under. Prior to such repeal, subsec. (a) read as follows:
“The repeal of part VIII, and paragraphs 10 and 11 of
part VII, of Veterans Regulation Numbered 1(a), sections
3 and 4 of Public Law 16, Seventy-eighth Congress, and
section 1507 of the Servicemen’s Readjustment Act of
1944, shall not apply in the case of any veteran (1) who
enlisted or reenlisted in a regular component of the Armed
Forces after October 6, 1945, and before October 7, 1946, or
(2) whose discharge or dismissal is changed, corrected,
or modified before February 1, 1965, pursuant to section
1552 or 1553 of title 10, United States Code, or by other
corrective action by competent authority.”]

“(b) Nothing in this Act or any amendment or repeal
made by it, shall affect any right, liability, penalty, au-
thorization or requirement pertaining to World War ad-
justed compensation authorized or prescribed under the
provisions of the World War Adjusted Compensation Act,

or the Adjusted Compensation Payment Act, 1936, or any
related Act, which was in effect on December 31, 1958.

“(c) [Repealed by Pub. L. 89–50, effective July 1, 1966.
Prior to such repeal, subsec. (c) read as follows: “Noth-
ing in this Act, or any amendment or repeal made by it,
shall deprive any person of benefits under the Mustering-
Out Payment Act of 1944 to which he would have been
entitled if this Act had not been enacted.”]

“(d) Nothing in this Act, or any amendment or repeal
made by it, shall affect any right of any person based on
a contract entered into before the effective date of this
Act, or affect the manner in which such right could have
been enforced or obtained but for this Act, or such amend-
ment or repeal.

“(e) Chapter 37 of title 38, United States Code, is a con-
tinuation and restatement of the provisions of title III of
the Servicemen’s Readjustment Act of 1944, and may be
considered to be an amendment to such title III.”

Improvement of United States Code by Pub. L.
102–83; Corresponding Provisions; Savings Provi-
sion
Pub. L. 102–83, § 7, Aug. 6, 1991, 105 Stat. 410, provided that:
“(a) References to Replaced Laws.—A reference to

a provision of title 38, United States Code, replaced by a
provision of that title enacted by section 2 [enacting
chapters 3, 5, 7, 9, and 77 of this title, amending sections
618, 621, 654, 1521, 1685, 1833, 2003A, 2014 [now 4214], 5701,
7101, and 7455 of this title, and repealing former chapter
3 of this title] (including a reference in a regulation, or-
der, or other law) shall be treated as referring to the cor-
responding provision enacted by this Act.

“(b) Savings Provision for Regulations.—A regula-
tion, rule, or order in effect under a provision of title 38,
United States Code, replaced by a provision of that title
enacted by section 2 shall continue in effect under the
corresponding provision enacted by this Act until re-
pealed, amended, or superseded.

“(c) General Savings Provision.—An action taken
or an offense committed under a provision of title 38,
United States Code, replaced by a provision of that title
enacted by section 2 shall be treated as having been tak-
en or committed under the corresponding provision en-
acted by this Act.”

PART I—GENERAL PROVISIONS
Chap. Sec.
1. General ................................................... 101
3. Department of Veterans Affairs ...... 301
5. Authority and Duties of the Secre-

tary ...................................................... 501
7. Employees ............................................. 701
9. Security and Law Enforcement on

Property Under the Jurisdiction
of the Department ........................... 901

PART II—GENERAL BENEFITS
11. Compensation for Service-Connect-

ed Disability or Death ................... 1101
13. Dependency and Indemnity Com-

pensation for Service-Connected
Deaths ................................................. 1301

15. Pension for Non-Service-Connected
Disability or Death or for Service 1501

17. Hospital, Nursing Home, Domicili-
ary, and Medical Care .................... 1701

18. Benefits for Children of Vietnam
Veterans and Certain Other Vet-
erans ................................................... 1802

19. Insurance ............................................... 1901
20. Benefits for Homeless Veterans ...... 2001
21. Specially Adapted Housing for Dis-

abled Veterans .................................. 2101
23. Burial Benefits ..................................... 2301
24. National Cemeteries and Memorials 2400
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PART III—READJUSTMENT AND RELATED
BENEFITS

Chap. Sec.
30. All-Volunteer Force Educational

Assistance Program ........................ 3001
31. Training and Rehabilitation for

Veterans with Service-Connected
Disabilities ......................................... 3100

32. Post-Vietnam Era Veterans’ Educa-
tional Assistance .............................. 3201

33. Post-9/11 Educational Assistance ... 3301.1
34. Veterans’ Educational Assistance ... 3451
35. Survivors’ and Dependents’ Educa-

tional Assistance .............................. 3500
36. Administration of Educational Ben-

efits ...................................................... 3670
37. Housing and Small Business Loans 3701
39. Automobiles and Adaptive Equip-

ment for Certain Disabled Veterans
and Members of the Armed Forces 3901

41. Job Counseling, Training, and
Placement Service for Veterans .. 4100

42. Employment and Training of Veter-
ans ....................................................... 4211

43. Employment and Reemployment
Rights of Members of the Uni-
formed Services ............................... 4301

PART IV—GENERAL ADMINISTRATIVE
PROVISIONS

51. Claims, Effective Dates, and Pay-
ments ................................................... 5100

53. Special Provisions Relating to Ben-
efits ...................................................... 5301

55. Minors, Incompetents, and Other
Wards .................................................. 5501

57. Records and Investigations .............. 5701
59. Agents and Attorneys ........................ 5901
61. Penal and Forfeiture Provisions ..... 6101
63. Outreach Activities ............................. 6301

PART V—BOARDS, ADMINISTRATIONS, AND
SERVICES

71. Board of Veterans’ Appeals .............. 7101
72. United States Court of Appeals for

Veterans Claims ............................... 7251
73. Veterans Health Administration—

Organization and Functions ........ 7301
74. Veterans Health Administration—

Personnel ........................................... 7401
75. Visual Impairment and Orientation

and Mobility Professionals Edu-
cational Assistance Program ........ 7501

76. Health Professionals Educational
Assistance Program ........................ 7601

77. Veterans Benefits Administration .. 7701
78. Veterans’ Canteen Service ................ 7801
79. Information Security Education As-

sistance Program ............................. 7901

PART VI—ACQUISITION AND DISPOSITION
OF PROPERTY

81. Acquisition and Operation of Hospi-
tal and Domiciliary Facilities; Pro-
curement and Supply; Enhanced-
Use Leases of Real Property 2 ........ 8101

Chap. Sec.
82. Assistance in Establishing New

State Medical Schools; Grants to
Affiliated Medical Schools; Assist-
ance to Health Manpower Train-
ing Institutions ................................ 8201

83. Acceptance of Gifts and Bequests .. 8301
85. Disposition of Deceased Veterans’

Personal Property ........................... 8501
Amendments

2010—Pub. L. 111–163, title III, § 302(b), May 5, 2010, 124
Stat. 1149, added item for chapter 75.

2008—Pub. L. 110–252, title V, § 5003(a)(2), June 30, 2008,
122 Stat. 2375, added item for chapter 33.

2006—Pub. L. 109–461, title IX, § 903(a)(2), Dec. 22, 2006,
120 Stat. 3464, added item for chapter 79.

Pub. L. 109–233, title IV, § 402(d)(3), June 15, 2006, 120
Stat. 411, added item for chapter 63.

2003—Pub. L. 108–183, title I, § 102(e)(2), Dec. 16, 2003,
117 Stat. 2655, substituted “Benefits for Children of Viet-
nam Veterans and Certain Other Veterans” for “Benefits
for Children of Vietnam Veterans” in item for chapter 18.

2002—Pub. L. 107–330, title III, § 308(g)(1)(A), Dec. 6, 2002,
116 Stat. 2828, substituted “5100” for “5101” in item for
chapter 51.

2001—Pub. L. 107–95, § 5(a)(2), Dec. 21, 2001, 115 Stat.
918, added item for chapter 20.

2000—Pub. L. 106–419, title IV, § 401(f)(2), Nov. 1, 2000,
114 Stat. 1861, substituted “Benefits for Children of Viet-
nam Veterans” and “1802” for “Benefits for Children of
Vietnam Veterans Who Are Born With Spina Bifida” and
“1801”, respectively, in item for chapter 18.

1998—Pub. L. 105–368, title V, § 512(a)(4)(B), Nov. 11, 1998,
112 Stat. 3341, substituted “Appeals for Veterans Claims”
for “Veterans Appeals” in item for chapter 72.

1996—Pub. L. 104–204, title IV, § 421(b)(2), Sept. 26, 1996,
110 Stat. 2926, added item for chapter 18.

1994—Pub. L. 103–446, title XII, § 1201(h)(1), Nov. 2, 1994,
108 Stat. 4688, struck out item for chapter 42 and added
identical new item for chapter 42.

Pub. L. 103–353, § 2(b)(1), Oct. 13, 1994, 108 Stat. 3169,
substituted “Employment and Reemployment Rights of
Members of the Uniformed Services” and “4301” for “Vet-
erans’ Reemployment Rights” and “2021”, respectively,
in item for chapter 43.

1991—Pub. L. 102–86, title IV, § 401(b)(2), Aug. 14, 1991,
105 Stat. 422, inserted “; Enhanced-Use Leases of Real
Property” in item for chapter 81.

Pub. L. 102–83, §§ 2(d)(1), 5(b)(2), Aug. 6, 1991, 105 Stat.
402, 406, substituted “Department of Veterans Affairs . . .
301” for “Veterans’ Administration; Officers and Employ-
ees . . . 201” in item for chapter 3, added items for chap-
ters 5, 7, 9, and 77, substituted “1101” for “301” in item
for chapter 11, “1301” for “401” in item for chapter 13,
“1501” for “501” in item for chapter 15, “1701” for “601”
in item for chapter 17, “1901” for “701” in item for chap-
ter 19, “2101” for “801” in item for chapter 21, “2301” for
“901” in item for chapter 23, “2400” for “1000” in item for
chapter 24, “3001” for “1401” in item for chapter 30, “3100”
for “1500” in item for chapter 31, “3201” for “1601” in
item for chapter 32, “3451” for “1651” in item for chapter
34, “3500” for “1700” in item for chapter 35, “3670” for
“1770” in item for chapter 36, “3701” for “1801” in item
for chapter 37, “3901” for “1901” in item for chapter 39,
“4100” for “2000” in item for chapter 41, and “4211” for
“2011” in item for chapter 42.

Pub. L. 102–54, § 14(e)(1), June 13, 1991, 105 Stat. 287, in-
serted “United States” in item for chapter 72.

Pub. L. 102–40, title IV, §§ 402(c)(2), 403(f)(1), May 7,
1991, 105 Stat. 239, 240, substituted “5101” for “3001” in
item for chapter 51, “5301” for “3101” in item for chapter
53, “5501” for “3201” in item for chapter 55, “5701” for
“3301” in item for chapter 57, “5901” for “3401” in item
for chapter 59, “6101” for “3501” in item for chapter 61,
“Boards, Administrations, and Services” for “Boards and
Departments” in item for part V, “7101” for “4001” in
item chapter 71, “7251” for “4051” in item for chapter 72,
“Veterans Health Administration—Organization and Func-

1 So in original. The period probably should not appear.
2 So in original. Does not conform to chapter heading.
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tions . . . 7301” for “Department of Medicine and Sur-
gery . . . 4101”, added item for chapter 74, struck out
item for chapter 75 “Veterans’ Canteen Services . . . 4201”,
substituted “7601” for “4301” in item for chapter 76, add-
ed item for chapter 78, substituted “8101” for “5001” in
item for chapter 81, “8201” for “5070” in item for chapter
82, “8301” for “5101” in item for chapter 83, and “8501”
for “5201” in item for chapter 85.

Pub. L. 102–16, § 9(c)(2), Mar. 22, 1991, 105 Stat. 55, struck
out “Disabled and Vietnam Era” after “Employment and
Training of” in item for chapter 42.

1988—Pub. L. 100–687, div. A, title I, § 103(c)(1), title III,
§ 301(b), Nov. 18, 1988, 102 Stat. 4107, 4121, substituted
“Claims” for “Applications” in item for chapter 51 and
added item for chapter 72.

Pub. L. 100–322, title II, § 216(e)(2), May 20, 1988, 102
Stat. 530, added item for chapter 76.

1984—Pub. L. 98–525, title VII, § 702(a)(2), Oct. 19, 1984,
98 Stat. 2563, added item for chapter 30.

1982—Pub. L. 97–306, title III, § 301(b)(2), Oct. 14, 1982, 96
Stat. 1437, substituted “2000” for “2001” in item for chap-
ter 41.

Pub. L. 97–295, § 4(1)(A), Oct. 12, 1982, 96 Stat. 1304, sub-
stituted “1500” for “1,500” in item for chapter 31.

Pub. L. 97–295, § 4(1)(B), Oct. 12, 1982, 96 Stat. 1304, sub-
stituted “1651” for “1650” in item for chapter 34.

Pub. L. 97–295, § 4(1)(C), Oct. 12, 1982, 96 Stat. 1304, add-
ed item for chapter 82.

1981—Pub. L. 97–72, title III, § 302(b)(2), Nov. 3, 1981, 95
Stat. 1059, substituted “Housing and Small Business Loans”
for “Home, Condominium, and Mobile Home Loans” in
item for chapter 37.

1980—Pub. L. 96–466, title I, § 101(b), Oct. 17, 1980, 94 Stat.
2186, substituted “Training and Rehabilitation for Veterans
with Service-Connected Disabilities . . . 1,500” for “Voca-
tional Rehabilitation . . . 1501” in item for chapter 31.

1976—Pub. L. 94–581, title II, § 203(a), Oct. 21, 1976, 90 Stat.
2856, inserted “Nursing Home,” in item for chapter 17.

Pub. L. 94–502, title III, § 309(b), Oct. 15, 1976, 90 Stat.
2391, substituted “Survivors’ and Dependents’ Education-
al Assistance” for “War Orphans’ and Widows’ Education
Assistance” in item for chapter 35.

Pub. L. 94–502, title IV, § 405, Oct. 15, 1976, 90 Stat. 2397,
added item for chapter 32.

1974—Pub. L. 93–569, § 7(d), Dec. 31, 1974, 88 Stat. 1866, sub-
stituted “Home, Condominium, and Mobile Home Loans” for
“Home, Farm, and Business Loans” in item for chapter 37.

Pub. L. 93–508, title IV, § 404(b), Dec. 3, 1974, 88 Stat.
1600, added item for chapter 43.

1973—Pub. L. 93–43, § 2(b), June 18, 1973, 87 Stat. 78, add-
ed item for chapter 24.

1972—Pub. L. 92–540, title V, §§ 502(b), 503(b), Oct. 24,
1972, 86 Stat. 1097, 1098, substituted “, Training and” for
“and Employment” in item for chapter 41, and added
item for chapter 42.

1971—Pub. L. 91–666, § 2(b), Jan. 11, 1971, 84 Stat. 2000, sub-
stituted “Automobiles and Adaptive Equipment for Certain
Disabled Veterans and Members of the Armed Forces” for
“Automobiles for Disabled Veterans” in item for chapter 39.

1968—Pub. L. 90–631, § 2(h)(2), Oct. 23, 1968, 82 Stat. 1333,
substituted “War Orphans’ and Widows’ Educational As-
sistance . . . 1700” for “War Orphans’ Educational As-
sistance . . . 1701” in item for chapter 35.

1966—Pub. L. 89–358, §§ 4(c), 6(b), Mar. 3, 1966, 80 Stat.
23, 27, substituted chapter “34. Veterans’ Educational As-
sistance . . . 1650” for chapter “33. Education of Korean
Conflict Veterans . . . 1601” and added chapter 36; and
substituted “Job Counseling and Employment Placement
Service for Veterans” for “Unemployment Benefits for
Veterans” in item for chapter 41, respectively.

1965—Pub. L. 89–50, § 1(b), June 24, 1965, 79 Stat. 173,
struck out item for chapter 43 which related to muster-
ing out payments.

PART I—GENERAL PROVISIONS
Chap. Sec.
1. General ................................................... 101
3. Department of Veterans Affairs ............. 301

Chap. Sec.
5. Authority and Duties of the Secretary 501
7. Employees .............................................. 701
9. Security and Law Enforcement on Prop-

erty Under the Jurisdiction of the De-
partment ............................................. 901

Amendments
1991—Pub. L. 102–83, § 2(d)(2), Aug. 6, 1991, 105 Stat. 402,

substituted “Department of Veterans Affairs . . . 301”
for “Veterans’ Administration; Officers and Employees
. . . 201” in item for chapter 3 and added items for chap-
ters 5, 7, and 9.

CHAPTER 1—GENERAL
Sec.
101. Definitions.
102. Dependent parents.
103. Special provisions relating to marriages.
104. Approval of educational institutions.
105. Line of duty and misconduct.
106. Certain service deemed to be active service.
107. Certain service deemed not to be active serv-

ice.
108. Seven-year absence presumption of death.
109. Benefits for discharged members of allied

forces.
110. Preservation of disability ratings.
111. Payments or allowances for beneficiary travel.
111A. Transportation of individuals to and from De-

partment facilities.
112. Presidential memorial certificate program.
113. Treatment of certain programs under seques-

tration procedures.
114. Multiyear procurement.
115. Acquisition of real property.
116. Reports to Congress: cost information.
117. Advance appropriations for certain accounts.
118. Submission of reports to Congress in electronic

form.

Amendments
2014—Pub. L. 113–235, div. I, title II, § 244(c), Dec. 16,

2014, 128 Stat. 2569, added item 117 and struck out former
item 117 “Advance appropriations for certain medical care
accounts”.

2013—Pub. L. 112–260, title II, § 202(c), Jan. 10, 2013, 126
Stat. 2424, added item 111A.

2010—Pub. L. 111–275, title X, § 1001(a), Oct. 13, 2010, 124
Stat. 2896, added item 118 and struck out former item 118
“Reports to Congress: submission in electronic form”.

Pub. L. 111–163, title X, § 1003(b), May 5, 2010, 124 Stat.
1183, added items 117 and 118 and struck out former item
117 “Advance appropriations for certain medical care ac-
counts”.

2009—Pub. L. 111–81, § 3(b), Oct. 22, 2009, 123 Stat. 2138,
which directed addition of item 117 after item 113, was
executed by adding item 117 after item 116 to reflect the
probable intent of Congress.

2000—Pub. L. 106–419, title IV, § 403(d)(1)(B), Nov. 1, 2000,
114 Stat. 1864, added item 116.

1991—Pub. L. 102–86, title IV, § 402(b), Aug. 14, 1991, 105
Stat. 422, added item 115.

1989—Pub. L. 101–237, title VI, § 601(b)(2), Dec. 18, 1989,
103 Stat. 2094, struck out “for certain medical items” af-
ter “Multiyear procurement” in item 114.

1988—Pub. L. 100–322, title I, § 108(e)(2), title IV, § 404(b),
May 20, 1988, 102 Stat. 498, 547, substituted “Payments or
allowances for beneficiary travel” for “Travel expenses”
in item 111 and added item 114.

1986—Pub. L. 99–576, title VI, § 601(a)(2), title VII, § 701(1)(B),
Oct. 28, 1986, 100 Stat. 3289, 3290, struck out “; husbands”
after “parents” in item 102 and added item 113.

1972—Pub. L. 92–540, title IV, § 409, Oct. 24, 1972, 86 Stat.
1092, substituted “Dependent parents; husbands” for “De-
pendent parents and dependent husbands” in item 102.

1965—Pub. L. 89–88, § 1(b), July 24, 1965, 79 Stat. 264,
added item 112.
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1964—Pub. L. 88–445, § 1(c), Aug. 19, 1964, 78 Stat. 464,
substituted “Preservation of disability ratings” for “Pres-
ervation of total disability ratings” in item 110.

§ 101. Definitions
For the purposes of this title—
(1) The terms “Secretary” and “Department”

mean the Secretary of Veterans Affairs and the
Department of Veterans Affairs, respectively.

(2) The term “veteran” means a person who served
in the active military, naval, or air service, and
who was discharged or released therefrom under
conditions other than dishonorable.

(3) The term “surviving spouse” means (except
for purposes of chapter 19 of this title) a person of
the opposite sex who was the spouse of a veteran
at the time of the veteran’s death, and who lived
with the veteran continuously from the date of
marriage to the date of the veteran’s death (ex-
cept where there was a separation which was due
to the misconduct of, or procured by, the veteran
without the fault of the spouse) and who has not
remarried or (in cases not involving remarriage)
has not since the death of the veteran, and after
September 19, 1962, lived with another person and
held himself or herself out openly to the public to
be the spouse of such other person.

(4)(A) The term “child” means (except for pur-
poses of chapter 19 of this title (other than with
respect to a child who is an insurable dependent
under subparagraph (B) or (C) of section 1965(10)
of such chapter) and section 8502(b) of this title)
a person who is unmarried and—

(i) who is under the age of eighteen years;
(ii) who, before attaining the age of eighteen

years, became permanently incapable of self-
support; or

(iii) who, after attaining the age of eighteen
years and until completion of education or train-
ing (but not after attaining the age of twenty-
three years), is pursuing a course of instruc-
tion at an approved educational institution;

and who is a legitimate child, a legally adopted
child, a stepchild who is a member of a veteran’s
household or was a member at the time of the
veteran’s death, or an illegitimate child but, as to
the alleged father, only if acknowledged in writ-
ing signed by him, or if he has been judicially
ordered to contribute to the child’s support or has
been, before his death, judicially decreed to be
the father of such child, or if he is otherwise
shown by evidence satisfactory to the Secretary
to be the father of such child. A person shall be
deemed, as of the date of death of a veteran, to
be the legally adopted child of such veteran if
such person was at the time of the veteran’s death
living in the veteran’s household and was legally
adopted by the veteran’s surviving spouse before
August 26, 1961, or within two years after the vet-
eran’s death; however, this sentence shall not ap-
ply if at the time of the veteran’s death, such per-
son was receiving regular contributions toward
the person’s support from some individual other
than the veteran or the veteran’s spouse, or from
any public or private welfare organization which
furnishes services or assistance for children. A
person with respect to whom an interlocutory de-
cree of adoption has been issued by an appropri-
ate adoption authority shall be recognized there-
after as a legally adopted child, unless and until
that decree is rescinded, if the child remains in

the custody of the adopting parent or parents
during the interlocutory period. A person who has
been placed for adoption under an agreement en-
tered into by the adopting parent or parents with
any agency authorized under law to so act shall
be recognized thereafter as a legally adopted child,
unless and until such agreement is terminated, if
the child remains in the custody of the adopting
parent or parents during the period of placement
for adoption under such agreement. A person de-
scribed in clause (ii) of the first sentence of this
subparagraph who was a member of a veteran’s
household at the time the person became 18 years
of age and who is adopted by the veteran shall be
recognized as a legally adopted child of the vet-
eran regardless of the age of such person at the
time of adoption.

(B) For the purposes of subparagraph (A) of this
paragraph, in the case of an adoption under the
laws of any jurisdiction other than a State (as
defined in section 101(20) of this title and includ-
ing the Commonwealth of the Northern Mariana
Islands)—

(i) a person residing outside any of the States
shall not be considered to be a legally adopted
child of a veteran during the lifetime of such
veteran (including for purposes of this subpara-
graph a Commonwealth Army veteran or new
Philippine Scout, as defined in section 3566 of
this title) unless such person—

(I) was less than eighteen years of age at
the time of adoption;

(II) is receiving one-half or more of such
person’s annual support from such veteran;

(III) is not in the custody of such person’s
natural parent, unless such natural parent is
such veteran’s spouse; and

(IV) is residing with such veteran (or in the
case of divorce following adoption, with the
divorced spouse who is also an adoptive or
natural parent) except for periods during which
such person is residing apart from such vet-
eran (or such divorced spouse) for purposes of
full-time attendance at an educational insti-
tution or during which such person or such
veteran (or such divorced spouse) is confined
in a hospital, nursing home, other health-care
facility, or other institution; and
(ii) a person shall not be considered to have

been a legally adopted child of a veteran as of
the date of such veteran’s death and thereafter
unless—

(I) at any time within the one-year period
immediately preceding such veteran’s death,
such veteran was entitled to and was receiv-
ing a dependent’s allowance or similar mone-
tary benefit under this title for such person;
or

(II) for a period of at least one year prior to
such veteran’s death, such person met the re-
quirements of clause (i) of this subparagraph.

(5) The term “parent” means (except for pur-
poses of chapter 19 of this title) a father, a moth-
er, a father through adoption, a mother through
adoption, or an individual who for a period of not
less than one year stood in the relationship of a
parent to a veteran at any time before the vet-
eran’s entry into active military, naval, or air serv-
ice or if two persons stood in the relationship of
a father or a mother for one year or more, the per-
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son who last stood in the relationship of father or
mother before the veteran’s last entry into active
military, naval, or air service.

(6) The term “Spanish-American War” (A) means
the period beginning on April 21, 1898, and ending
on July 4, 1902, (B) includes the Philippine Insur-
rection and the Boxer Rebellion, and (C) in the
case of a veteran who served with the United States
military forces engaged in hostilities in the Moro
Province, means the period beginning on April 21,
1898, and ending on July 15, 1903.

(7) The term “World War I” (A) means the pe-
riod beginning on April 6, 1917, and ending on No-
vember 11, 1918, and (B) in the case of a veteran
who served with the United States military forces
in Russia, means the period beginning on April 6,
1917, and ending on April 1, 1920.

(8) The term “World War II” means (except for
purposes of chapters 31 and 37 of this title) the
period beginning on December 7, 1941, and ending
on December 31, 1946.

(9) The term “Korean conflict” means the pe-
riod beginning on June 27, 1950, and ending on
January 31, 1955.

(10) The term “Armed Forces” means the United
States Army, Navy, Marine Corps, Air Force, and
Coast Guard, including the reserve components
thereof.

(11) The term “period of war” means the Span-
ish-American War, the Mexican border period, World
War I, World War II, the Korean conflict, the Viet-
nam era, the Persian Gulf War, and the period be-
ginning on the date of any future declaration of
war by the Congress and ending on the date pre-
scribed by Presidential proclamation or concur-
rent resolution of the Congress.

(12) The term “veteran of any war” means any
veteran who served in the active military, naval,
or air service during a period of war.

(13) The term “compensation” means a monthly
payment made by the Secretary to a veteran be-
cause of service-connected disability, or to a sur-
viving spouse, child, or parent of a veteran be-
cause of the service-connected death of the vet-
eran occurring before January 1, 1957.

(14) The term “dependency and indemnity com-
pensation” means a monthly payment made by
the Secretary to a surviving spouse, child, or par-
ent (A) because of a service-connected death oc-
curring after December 31, 1956, or (B) pursuant
to the election of a surviving spouse, child, or
parent, in the case of such a death occurring be-
fore January 1, 1957.

(15) The term “pension” means a monthly or
other periodic payment made by the Secretary to
a veteran because of service, age, or non-service-
connected disability, or to a surviving spouse or
child of a veteran because of the non-service-con-
nected death of the veteran.

(16) The term “service-connected” means, with
respect to disability or death, that such disabil-
ity was incurred or aggravated, or that the death
resulted from a disability incurred or aggravated,
in line of duty in the active military, naval, or air
service.

(17) The term “non-service-connected” means,
with respect to disability or death, that such dis-
ability was not incurred or aggravated, or that
the death did not result from a disability incurred
or aggravated, in line of duty in the active mili-
tary, naval, or air service.

(18) The term “discharge or release” includes
(A) retirement from the active military, naval, or
air service, and (B) the satisfactory completion of
the period of active military, naval, or air service
for which a person was obligated at the time of
entry into such service in the case of a person
who, due to enlistment or reenlistment, was not
awarded a discharge or release from such period
of service at the time of such completion thereof
and who, at such time, would otherwise have been
eligible for the award of a discharge or release
under conditions other than dishonorable.

(19) The term “State home” means a home es-
tablished by a State (other than a possession) for
veterans disabled by age, disease, or otherwise
who by reason of such disability are incapable of
earning a living. Such term also includes such a
home which furnishes nursing home care for vet-
erans.

(20) The term “State” means each of the sev-
eral States, Territories, and possessions of the
United States, the District of Columbia, and the
Commonwealth of Puerto Rico. For the purpose
of section 2303 and chapters 34 and 35 of this title,
such term also includes the Canal Zone.

(21) The term “active duty” means—
(A) full-time duty in the Armed Forces, other

than active duty for training;
(B) full-time duty (other than for training pur-

poses) as a commissioned officer of the Regular
or Reserve Corps of the Public Health Service
(i) on or after July 29, 1945, or (ii) before that
date under circumstances affording entitlement
to “full military benefits” or (iii) at any time,
for the purposes of chapter 13 of this title;

(C) full-time duty as a commissioned officer
of the National Oceanic and Atmospheric Ad-
ministration or its predecessor organization the
Coast and Geodetic Survey (i) on or after July
29, 1945, or (ii) before that date (I) while on
transfer to one of the Armed Forces, or (II)
while, in time of war or national emergency de-
clared by the President, assigned to duty on a
project for one of the Armed Forces in an area
determined by the Secretary of Defense to be of
immediate military hazard, or (III) in the Phil-
ippine Islands on December 7, 1941, and continu-
ously in such islands thereafter, or (iii) at any
time, for the purposes of chapter 13 of this title;

(D) service as a cadet at the United States
Military, Air Force, or Coast Guard Academy,
or as a midshipman at the United States Naval
Academy; and

(E) authorized travel to or from such duty or
service.
(22) The term “active duty for training” means—

(A) full-time duty in the Armed Forces per-
formed by Reserves for training purposes;

(B) full-time duty for training purposes per-
formed as a commissioned officer of the Re-
serve Corps of the Public Health Service (i) on
or after July 29, 1945, or (ii) before that date un-
der circumstances affording entitlement to “full
military benefits”, or (iii) at any time, for the
purposes of chapter 13 of this title;

(C) in the case of members of the Army Na-
tional Guard or Air National Guard of any State,
full-time duty under section 316, 502, 503, 504, or
505 of title 32, or the prior corresponding provi-
sions of law;
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(D) duty performed by a member of a Senior
Reserve Officers’ Training Corps program when
ordered to such duty for the purpose of training
or a practice cruise under chapter 103 of title 10
for a period of not less than four weeks and
which must be completed by the member before
the member is commissioned; and

(E) authorized travel to or from such duty.

The term does not include duty performed as a
temporary member of the Coast Guard Reserve.

(23) The term “inactive duty training” means—
(A) duty (other than full-time duty) prescribed

for Reserves (including commissioned officers
of the Reserve Corps of the Public Health Serv-
ice) by the Secretary concerned under section
206 of title 37 or any other provision of law;

(B) special additional duties authorized for Re-
serves (including commissioned officers of the
Reserve Corps of the Public Health Service) by
an authority designated by the Secretary con-
cerned and performed by them on a voluntary
basis in connection with the prescribed train-
ing or maintenance activities of the units to
which they are assigned; and

(C) training (other than active duty for train-
ing) by a member of, or applicant for member-
ship (as defined in section 8140(g) of title 5) in,
the Senior Reserve Officers’ Training Corps pre-
scribed under chapter 103 of title 10.

In the case of a member of the Army National
Guard or Air National Guard of any State, such
term means duty (other than full-time duty) un-
der sections 316, 502, 503, 504, or 505 of title 32, or
the prior corresponding provisions of law. Such
term does not include (i) work or study performed
in connection with correspondence courses, (ii) at-
tendance at an educational institution in an inac-
tive status, or (iii) duty performed as a tempo-
rary member of the Coast Guard Reserve.

(24) The term “active military, naval, or air serv-
ice” includes—

(A) active duty;
(B) any period of active duty for training dur-

ing which the individual concerned was disabled
or died from a disease or injury incurred or ag-
gravated in line of duty; and

(C) any period of inactive duty training during
which the individual concerned was disabled or died—

(i) from an injury incurred or aggravated in
line of duty; or

(ii) from an acute myocardial infarction, a
cardiac arrest, or a cerebrovascular accident
occurring during such training.

(25) The term “Secretary concerned” means—
(A) the Secretary of the Army, with respect

to matters concerning the Army;
(B) the Secretary of the Navy, with respect to

matters concerning the Navy or the Marine Corps;
(C) the Secretary of the Air Force, with re-

spect to matters concerning the Air Force;
(D) the Secretary of Homeland Security, with

respect to matters concerning the Coast Guard;
(E) the Secretary of Health and Human Serv-

ices, with respect to matters concerning the
Public Health Service; and

(F) the Secretary of Commerce, with respect
to matters concerning the National Oceanic and
Atmospheric Administration or its predecessor
organization the Coast and Geodetic Survey.

(26) The term “Reserve” means a member of a
reserve component of one of the Armed Forces.

(27) The term “reserve component” means, with
respect to the Armed Forces—

(A) the Army Reserve;
(B) the Navy Reserve;
(C) the Marine Corps Reserve;
(D) the Air Force Reserve;
(E) the Coast Guard Reserve;
(F) the Army National Guard of the United

States; and
(G) the Air National Guard of the United States.

(28) The term “nursing home care” means the
accommodation of convalescents or other persons
who are not acutely ill and not in need of hospital
care, but who require nursing care and related
medical services, if such nursing care and med-
ical services are prescribed by, or are performed
under the general direction of, persons duly li-
censed to provide such care. Such term includes
services furnished in skilled nursing care facili-
ties, in intermediate care facilities, and in com-
bined facilities. It does not include domiciliary
care.

(29) The term “Vietnam era” means the follow-
ing:

(A) The period beginning on February 28, 1961,
and ending on May 7, 1975, in the case of a vet-
eran who served in the Republic of Vietnam
during that period.

(B) The period beginning on August 5, 1964,
and ending on May 7, 1975, in all other cases.
(30) The term “Mexican border period” means

the period beginning on May 9, 1916, and ending
on April 5, 1917, in the case of a veteran who dur-
ing such period served in Mexico, on the borders
thereof, or in the waters adjacent thereto.

(31) The term “spouse” means a person of the
opposite sex who is a wife or husband.

(32) The term “former prisoner of war” means a
person who, while serving in the active military,
naval or air service, was forcibly detained or in-
terned in line of duty—

(A) by an enemy government or its agents, or
a hostile force, during a period of war; or

(B) by a foreign government or its agents, or a
hostile force, under circumstances which the Sec-
retary finds to have been comparable to the cir-
cumstances under which persons have generally
been forcibly detained or interned by enemy gov-
ernments during periods of war.
(33) The term “Persian Gulf War” means the

period beginning on August 2, 1990, and ending on
the date thereafter prescribed by Presidential proc-
lamation or by law.

(34) The term “agency of original jurisdiction”
means the activity which entered the original de-
termination with regard to a claim for benefits
under laws administered by the Secretary.

(35) The term “relevant evidence” means evi-
dence that tends to prove or disprove a matter in
issue.

(36) The term “supplemental claim” means a
claim for benefits under laws administered by the
Secretary filed by a claimant who had previously
filed a claim for the same or similar benefits on
the same or similar basis.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1106; Pub. L.
86–195, Aug. 25, 1959, 73 Stat. 424; Pub. L. 87–674,
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§ 1, Sept. 19, 1962, 76 Stat. 558; Pub. L. 87–815, § 3,
Oct. 15, 1962, 76 Stat. 927; Pub. L. 88–450, § 4(c), (d),
Aug. 19, 1964, 78 Stat. 504; Pub. L. 89–311, § 2(c)(1),
Oct. 31, 1965, 79 Stat. 1155; Pub. L. 89–358, § 4(d),
Mar. 3, 1966, 80 Stat. 24; Pub. L. 90–77, title II,
§ 201, Aug. 31, 1967, 81 Stat. 181; Pub. L. 91–24, §§ 1(a),
(b), 16, June 11, 1969, 83 Stat. 33, 35; Pub. L. 91–262,
§ 1, May 21, 1970, 84 Stat. 256; Pub. L. 91–588, § 9(a),
(b), Dec. 24, 1970, 84 Stat. 1584; Pub. L. 91–621,
§ 6(a)(1), (2), Dec. 31, 1970, 84 Stat. 1864; Pub. L.
92–198, § 5(a), Dec. 15, 1971, 85 Stat. 664; Pub. L.
92–540, title IV, § 407, Oct. 24, 1972, 86 Stat. 1092;
Pub. L. 94–169, title I, § 101(1), Dec. 23, 1975, 89
Stat. 1013; Pub. L. 94–417, § 1(b), Sept. 21, 1976, 90
Stat. 1277; Pub. L. 95–126, § 3, Oct. 8, 1977, 91 Stat.
1108; Pub. L. 95–202, title III, § 309(a), Nov. 23, 1977,
91 Stat. 1446; Pub. L. 95–588, title III, § 301, Nov. 4,
1978, 92 Stat. 2506; Pub. L. 96–22, title IV, § 401,
June 13, 1979, 93 Stat. 62; Pub. L. 97–37, § 3(a), Aug.
14, 1981, 95 Stat. 936; Pub. L. 97–295, § 4(2), (95)(A),
Oct. 12, 1982, 96 Stat. 1304, 1313; Pub. L. 97–306,
title I, § 113(a), Oct. 14, 1982, 96 Stat. 1432; Pub. L.
98–223, title II, § 201, Mar. 2, 1984, 98 Stat. 41; Pub.
L. 99–576, title VII, § 702(1), Oct. 28, 1986, 100 Stat.
3301; Pub. L. 100–322, title I, § 103(a), title III, § 311,
May 20, 1988, 102 Stat. 493, 534; Pub. L. 100–456,
div. A, title VI, § 633(c), Sept. 29, 1988, 102 Stat.
1987; Pub. L. 101–237, § 2(a), Dec. 18, 1989, 103 Stat.
2062; Pub. L. 102–25, title III, § 332, Apr. 6, 1991, 105
Stat. 88; Pub. L. 102–40, title IV, § 402(d)(1), May 7,
1991, 105 Stat. 239; Pub. L. 102–54, § 14(a)(1), June
13, 1991, 105 Stat. 282; Pub. L. 102–83, §§ 4(a)(3), (4),
(b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 103–446, title XII, § 1201(a)(1), Nov. 2, 1994,
108 Stat. 4682; Pub. L. 104–275, title V, § 505(a), Oct.
9, 1996, 110 Stat. 3342; Pub. L. 106–419, title III,
§ 301(a), Nov. 1, 2000, 114 Stat. 1852; Pub. L. 107–14,
§ 4(a)(2), June 5, 2001, 115 Stat. 26; Pub. L. 107–296,
title XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315;
Pub. L. 109–163, div. A, title V, § 515(e)(1), Jan. 6,
2006, 119 Stat. 3236; Pub. L. 109–444, § 8(b)(1), Dec.
21, 2006, 120 Stat. 3313; Pub. L. 109–461, title X,
§§ 1004(b)(1), 1006(b), Dec. 22, 2006, 120 Stat. 3466,
3468; Pub. L. 110–389, title IV, § 402(b), Oct. 10, 2008,
122 Stat. 4174; Pub. L. 115–55, § 2(a), Aug. 23, 2017,
131 Stat. 1105.)

Applicability of Amendment
Amendment of section by section 2(a) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

References in Text
For definition of Canal Zone, referred to in par. (20),

see section 3602(b) of Title 22, Foreign Relations and Inter-
course.

Amendments
2017—Pars. (34) to (36). Pub. L. 115–55 added pars. (34)

to (36).
2008—Par. (4)(A). Pub. L. 110–389 substituted “subpara-

graph (B) or (C) of section 1965(10)” for “section 1965(10)(B)”
in introductory provisions.

2006—Par. (25)(D). Pub. L. 109–461, § 1006(b), provided
that as of the enactment of Pub. L. 109–461, the amend-
ments made by Pub. L. 109–444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note below.

Pub. L. 109–461, § 1004(b)(1), made technical amendment
to directory language of Pub. L. 107–296, § 1704(d). See
2002 Amendment note below.

Pub. L. 109–444, which made amendment identical to
amendment by Pub. L. 109–461, § 1004(b)(1), was terminat-
ed by Pub. L. 109–461, § 1006(b). See Amendment notes
above.

Par. (27)(B). Pub. L. 109–163 substituted “Navy Reserve”
for “Naval Reserve”.

2002—Par. (25)(D). Pub. L. 107–296, § 1704(d), as amended
by Pub. L. 109–461, § 1004(b)(1), substituted “of Homeland
Security” for “of Transportation”.

2001—Par. (4)(A). Pub. L. 107–14 inserted “(other than
with respect to a child who is an insurable dependent un-
der section 1965(10)(B) of such chapter)” after “except for
purposes of chapter 19 of this title” in introductory pro-
visions.

2000—Par. (24). Pub. L. 106–419 amended par. (24) gen-
erally. Prior to amendment, par. (24) read as follows:
“The term ‘active military, naval, or air service’ includes
active duty, any period of active duty for training during
which the individual concerned was disabled or died from
a disease or injury incurred or aggravated in line of
duty, and any period of inactive duty training during
which the individual concerned was disabled or died from
an injury incurred or aggravated in line of duty.”

1996—Par. (29). Pub. L. 104–275 amended par. (29) gen-
erally. Prior to amendment, par. (29) read as follows:
“The term ‘Vietnam era’ means the period beginning
August 5, 1964, and ending on May 7, 1975.”

1994—Par. (1). Pub. L. 103–446 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: “The
terms ‘Secretary’ and ‘Administrator’ mean the Secre-
tary of Veterans Affairs, and the terms ‘Department’
and ‘Department’ mean the Department of Veterans Af-
fairs.”

1991—Par. (1). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Par. (4)(A). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in concluding provisions.

Pub. L. 102–40 substituted “8502(b)” for “5202(b)” in in-
troductory provisions.

Par. (4)(B)(i). Pub. L. 102–83, § 5(c)(1), substituted “3566”
for “1766” in introductory provisions.

Par. (11). Pub. L. 102–25, § 332(1), inserted “the Persian
Gulf War,” after “the Vietnam era,”.

Pars. (13) to (15). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

Par. (20). Pub. L. 102–83, § 5(c)(1), substituted “2303” for
“903”.

Par. (21)(C)(ii). Pub. L. 102–54 redesignated subcls. (a),
(b), and (c) as (I), (II), and (III), respectively.

Par. (32)(B). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Par. (33). Pub. L. 102–25, § 332(2), added par. (33).
1989—Par. (1). Pub. L. 101–237 amended par. (1) gener-

ally. Prior to amendment, par. (1) read as follows: “The
term ‘Administrator’ means the Administrator of Veter-
ans’ Affairs.”

1988—Par. (22)(D). Pub. L. 100–456, § 633(c)(1), substitut-
ed “training or a practice cruise under chapter 103 of
title 10 for a period of not less than four weeks and which
must be completed by the member before the member is
commissioned” for “field training or a practice cruise
under chapter 103 of title 10”.

Par. (23)(C). Pub. L. 100–456, § 633(c)(2), added subpar.
(C).

Par. (28). Pub. L. 100–322, § 103(a), substituted “who re-
quire nursing care” for “who require skilled nursing care”
and “Such term includes services furnished in skilled
nursing care facilities, in intermediate care facilities,
and in combined facilities. It does not include domicili-
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ary care.” for “The term includes intensive care where
the nursing service is under the supervision of a regis-
tered professional nurse.”

Par. (32)(B). Pub. L. 100–322, § 311, struck out “during a
period other than a period of war in which such person
was held” before “under circumstances which”.

1986—Pars. (22)(C), (23), (27)(F). Pub. L. 99–576, § 702(1)(A),
inserted “Army” before “National Guard”.

Par. (31). Pub. L. 99–576, § 702(1)(B), struck out “and the
term ‘surviving spouse’ means a person of the opposite
sex who is a widow or widower” after “husband”.

1984—Par. (4)(A). Pub. L. 98–223 inserted provision that
a person described in cl. (ii) of first sentence of subpar.
(A) who was a member of a veteran’s household at the
time the person became 18 years of age and who is adopt-
ed by the veteran be recognized as a legally adopted
child of the veteran regardless of the age of such person
at the time of the adoption.

1982—Par. (4)(A). Pub. L. 97–295, § 4(2), substituted “be-
fore August 26, 1961, or within two years after the vet-
eran’s death” for “within two years after the veteran’s
death or the date of enactment of this sentence”.

Par. (22)(C). Pub. L. 97–306, § 113(a)(1), struck out “and”
after “of law;”.

Par. (22)(D), (E). Pub. L. 97–306, § 113(a)(2), (3), added
subpar. (D) and redesignated former subpar. (D) as (E).

Par. (25)(E). Pub. L. 97–295, § 4(95)(A), substituted “Health
and Human Services” for “Health, Education, and Wel-
fare”.

1981—Par. (32). Pub. L. 97–37 added par. (32).
1979—Par. (4). Pub. L. 96–22 designated existing provi-

sions as subpar. (A) and existing subpars. (A), (B), and
(C) thereof as cls. (i), (ii), and (iii), respectively, and add-
ed subpar. (B).

1978—Par. (15). Pub. L. 95–588 inserted “or other peri-
odic” after “monthly”.

1977—Par. (18). Pub. L. 95–126 designated existing pro-
visions as cl. (A) and added cl. (B).

Par. (29). Pub. L. 95–202 substituted “May 7, 1975” for
“such date as shall thereafter be determined by Presi-
dential proclamation or concurrent resolution of the Con-
gress.”

1976—Par. (19). Pub. L. 94–417 struck out “of any war
(including the Indian Wars)” before “disabled” and “of
any war” after “care for veterans”.

1975—Par. (3). Pub. L. 94–169, § 101(1)(A), substituted “sur-
viving spouse” for “widow”, “person of the opposite sex”
for “woman”, “spouse” for “wife” wherever appearing,
“the veteran’s” for “his” wherever appearing, “with the
veteran” for “with him”, “person” for “man” wherever
appearing and “himself or herself” for “herself”.

Par. (4). Pub. L. 94–169, § 101(1)(B), substituted “regular
contributions toward the person’s support from some in-
dividual other than the veteran or the veteran’s spouse”
for “regular contribution toward his support from some
individual other than the veteran or his spouse”.

Par. (5). Pub. L. 94–169, § 101(1)(C), substituted “before
the veteran’s entry” for “before his entry”.

Pars. (13) to (15). Pub. L. 94–169, § 101(1)(D)–(F), substitut-
ed “surviving spouse” for “widow” wherever appearing.

Par. (31). Pub. L. 94–169, § 101(1)(G), added par. (31).
1972—Par. (4). Pub. L. 92–540 inserted provision recog-

nizing as a legally adopted child a person who has been
placed for adoption under an agreement entered into by
the adopting parent or parents with an agency author-
ized by law to so act.

1971—Par. (30). Pub. L. 92–198 struck out service require-
ment of 90 days or more.

1970—Par. (4). Pub. L. 91–262 inserted provision recog-
nizing an adopted child of a veteran as a dependent from
the date of issuance of an interlocutory decree.

Par. (11). Pub. L. 91–588, § 9(a), inserted reference to the
Mexican border period.

Par. (21)(C). Pub. L. 91–621, § 6(a)(1), included within
“active duty” duty as a commissioned officer of the Na-
tional Oceanic and Atmospheric Administration or its
predecessor organization.

Par. (25)(F). Pub. L. 91–621, § 6(a)(2), inserted “the Na-
tional Oceanic and Atmospheric Administration or its

predecessor organization” before “the Coast and Geodet-
ic Survey”.

Par. (30). Pub. L. 91–588, § 9(b), added par. (30).
1969—Par. (3). Pub. L. 91–24, § 16, substituted “Septem-

ber 16, 1962” for “enactment of the 1962 amendment to
this paragraph”.

Par. (23)(A). Pub. L. 91–24, § 1(a), substituted “section
206 of title 37” for “section 301 of title 37”.

Par. (25)(D). Pub. L. 91–24, § 1(b), substituted “Secre-
tary of Transportation” for “Secretary of the Treas-
ury”.

1967—Par. (11). Pub. L. 90–77, § 201(a), included Vietnam
era within definition of “period of war” and substituted
“the date” for “a date”.

Par. (29). Pub. L. 90–77, § 201(b), added par. (29).
1966—Par. (20). Pub. L. 89–358 defined “State” to in-

clude the Canal Zone for the purpose of section 903 and
chapters 34 and 35 of this title.

1965—Par. (4)(C). Pub. L. 89–311 substituted “twenty-
three years” for “twenty-one years”.

1964—Par. (19). Pub. L. 88–450, § 4(c), included within
“State home” a home which furnishes nursing home care
for veterans of any war.

Par. (28). Pub. L. 88–450, § 4(d), added par. (28).
1962—Par. (3). Pub. L. 87–674 inserted requirement that

a widow, in cases not involving remarriage, must not,
since the death of the veteran and after the enactment
of this amendment, have lived with another man and
held herself out openly to the public to be the wife of
such other man, and struck out “(unless the purported
remarriage is void)” after “who has not remarried”.

Par. (26). Pub. L. 87–815 substituted “ ‘Reserve’ means a
member” for “ ‘Reserves’ means members”.

1959—Par. (4). Pub. L. 86–195 provided that a person
shall be deemed, as of the date of death of a veteran, to
be the legally adopted child of the veteran if such person
was at the time of the veteran’s death living in the vet-
eran’s household and was legally adopted by the surviv-
ing spouse of the veteran within two years after the vet-
eran’s death or Aug. 25, 1959, the date of enactment of
Pub. L. 86–195, provided that such person was not receiv-
ing regular contributions toward his support from some
individual other than the veteran or his spouse, or from
any public or private welfare organization.

Effective Date of 2017 Amendment

Pub. L. 115–55, § 2(x), Aug. 23, 2017, 131 Stat. 1115, pro-
vided that:

“(1) In general.—Except as otherwise provided in this
subsection, the amendments made by this section [en-
acting sections 5104A to 5104C and 7113 of this title, amend-
ing this section and sections 5103 to 5104, 5108, 5109, 5109B,
5110, 5111, 5701, 5904, 7103 to 7105A, 7107, and 7111 of this
title, and repealing sections 7106 and 7109 of this title]
shall apply to all claims for which notice of a decision
under section 5104 of title 38, United States Code, is pro-
vided by the Secretary of Veterans Affairs on or after
the later of—

“(A) the date that is 540 days after the date of the
enactment of this Act [Aug. 23, 2017]; and

“(B) the date that is 30 days after the date on which
the Secretary of Veterans Affairs submits to the ap-
propriate committees of Congress—

“(i) a certification that the Secretary confirms,
without delegation, that the Department of Veterans
Affairs has the resources, personnel, office space, pro-
cedures, and information technology required—

“(I) to carry out the new appeals system;
“(II) to timely address appeals under the new ap-

peals system; and
“(III) to timely address appeals of decisions on

legacy claims; and
“(ii) a summary of the expectations for perform-

ance outcomes that the Secretary used in making
the certification under clause (i)(III) and a compari-
son of such expected performance outcomes with ac-
tual performance outcomes with respect to appeals
of legacy claims before the effective date of the new
appeals system.
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“(2) Collaboration.—In determining whether and when
to make a certification under paragraph (1)(B), the Sec-
retary shall collaborate with, partner with, and give weight
to the advice of veterans service organizations and such
other stakeholders as the Secretary considers appropri-
ate.

“(3) Early applicability.—The Secretary may apply
the new appeals system to a claim with respect to which
the claimant—

“(A) receives a notice of a decision under section 5104
of such title after the date of the enactment of this
Act and before the applicability date set forth in para-
graph (1); and

“(B) elects to subject the claim to the new appeals
system.
“(4) Phased rollout.—The Secretary may begin im-

plementation of the new appeals system in phases, with
the first phase of such phased implementation beginning
on the applicability date set forth in paragraph (1).

“(5) Treatment of legacy claims.—With respect to
legacy claims, upon the issuance to a claimant of a state-
ment of the case or supplemental statement of the case
occurring on or after the applicability date specified in
paragraph (1), a claimant may elect to participate in the
new appeals system.

“(6) Publication of applicability date.—Not later
than the date on which the new appeals system goes into
effect (or the first phase of the new appeals system goes
into effect under paragraph (4), as the case may be), the
Secretary shall publish in the Federal Register such date.

“(7) Definitions.—In this subsection:
“(A) Appropriate committees of congress.—The

term ‘appropriate committees of Congress’ means—
“(i) the Committee on Veterans’ Affairs and the

Committee on Appropriations of the Senate; and
“(ii) the Committee on Veterans’ Affairs and the

Committee on Appropriations of the House of Rep-
resentatives.
“(B) Veterans service organization.—The term ‘vet-

erans service organization’ means any organization rec-
ognized by the Secretary for the representation of vet-
erans under section 5902 of title 38, United States Code.”
[For definitions of “claimant”, “legacy claims”, and

“new appeals system” as used in section 2(x) of Pub. L.
115–55, set out above, see section 6 of Pub. L. 115–55, set
out in a note under section 5101 of this title.]

Effective Date of 2006 Amendment
Pub. L. 109–461, title X, § 1004(b), Dec. 22, 2006, 120 Stat.

3466, provided that the amendment made by section 1004(b)
is effective Nov. 25, 2002.

Pub. L. 109–444, § 8(b), Dec. 21, 2006, 120 Stat. 3313, which
provided that the amendment made by section 8(b)(1) would
be effective Nov. 25, 2002, was repealed by Pub. L. 109–461,
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3468, set out below.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 2001 Amendment
Pub. L. 107–14, § 4(g), June 5, 2001, 115 Stat. 30, provided

that:
“(1) The amendments made by this section [amending

this section and sections 1965 and 1967 to 1970 of this
title] shall take effect on the first day of the first month
that begins more than 120 days after the date of the en-
actment of this Act [June 5, 2001].

“(2) Each Secretary concerned, acting in consultation
with the Secretary of Veterans Affairs, shall take such
action as is necessary to ensure that during the period
between the date of the enactment of this Act and the
effective date determined under paragraph (1) each eli-
gible member—

“(A) is furnished an explanation of the insurance
benefits available for dependents under the amendments
made by this section; and

“(B) is afforded an opportunity before such effective
date to make elections that are authorized under those
amendments to be made with respect to dependents.
“(3) For purposes of paragraph (2):

“(A) The term ‘Secretary concerned’ has the mean-
ing given that term in section 101 of title 38, United
States Code.

“(B) The term ‘eligible member’ means a member of
the uniformed services described in subparagraph (A)
or (C) of section 1967(a)(1) of title 38, United States
Code, as amended by subsection (b)(1).”

Effective Date of 1996 Amendment
Pub. L. 104–275, title V, § 505(d), Oct. 9, 1996, 110 Stat.

3342, provided that: “The amendments made by this sec-
tion [amending this section and sections 1116 and 1710 of
this title] shall take effect on January 1, 1997. No benefit
may be paid or provided by reason of such amendments
for any period before such date.”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–456 applicable only with re-

spect to training performed after Sept. 30, 1988, see sec-
tion 633(e) of Pub. L. 100–456, set out as a note under sec-
tion 2109 of Title 10, Armed Forces.

Effective Date of 1982 Amendment
Pub. L. 97–306, title I, § 113(d), Oct. 14, 1982, 96 Stat.

1433, as amended by Pub. L. 98–223, title II, § 210, Mar. 2,
1984, 98 Stat. 45, provided that: “The amendments made
by subsections (a) [amending this section] and (b) [re-
pealing former section 403 of this title] and the provi-
sions of subsection (c) [set out as a note under section
8140 of Title 5, Government Organization and Employees]—

“(1) with respect to deaths and disabilities resulting
from diseases or injuries incurred or aggravated after
September 30, 1982, shall take effect as of October 1,
1982; and

“(2) with respect to deaths and disabilities resulting
from diseases or injuries incurred or aggravated before
October 1, 1982, shall take effect as of October 1, 1983.”

Effective Date of 1978 Amendment
Pub. L. 95–588, title IV, § 401, Nov. 4, 1978, 92 Stat. 2511,

provided that: “The amendments made by this Act [see
Tables for classification] to title 38, United States Code,
shall become effective on January 1, 1979.”

Effective Date of 1977 Amendments
Pub. L. 95–202, title V, § 501, Nov. 23, 1977, 91 Stat. 1450,

provided that: “The provisions of this Act [see Tables for
classification] shall become effective on the first day of
the first month beginning 60 days after the date of en-
actment of this Act [Nov. 23, 1977], except that the provi-
sions of title I and section 304(a)(1)(A) shall be effective
retroactively to October 1, 1977, the provisions of sec-
tions 201 and 202 shall become effective on January 1,
1978, the provisions of section 203 shall be effective retro-
actively to May 31, 1976, and the provisions of sections
301, 302(2), 304(a)(1)(B), 304(a)(2), 305(a)(3), 305(b)(2), 305(b)(3),
305(b)(4), 305(c), 306, 307, 308, 309, and 310 and of title IV
shall be effective upon enactment [Nov. 23, 1977].”

Amendment by Pub. L. 95–126 effective Oct. 8, 1977, see
section 5 of Pub. L. 95–126, set out as a note under sec-
tion 5303 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 101, Dec. 23, 1975, 89 Stat. 1013,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–198 effective Jan. 1, 1972, see

section 6 of Pub. L. 92–198, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.
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Effective Date of 1967 Amendment
Pub. L. 90–77, title IV, § 405, Aug. 31, 1967, 81 Stat. 191,

provided that:
“(a) Except as provided in subsections (b) and (c) of

this section, this Act [see Tables for classification] shall
become effective on the first day of the first calendar
month which begins more than ten days after the date of
enactment of this Act [Aug. 31, 1967].

“(b) The amendments made by section 203 of this Act
[amending sections 602 and 612 [now 1702 and 1712 of this
title] shall become effective upon enactment [Aug. 31,
1967].

“(c) The amendments made by title II [§§ 201–204] of
this Act [amending this section] relating to the payment
of burial benefits in the case of veterans of the Vietnam
era shall become effective on the date of enactment of
this Act [Aug. 31, 1967]. If the burial allowance author-
ized by section 902 [now 2302] of title 38, United States
Code is payable solely by virtue of the enactment of this
Act, the two-year period for filing applications, referred
to in section 904 [now 2304] of such title 38, shall not end,
with respect to an individual whose death occurred prior
to the enactment of this Act; before the expiration of the
two-year period which begins on the date of enactment
of this Act; or in any case involving the correction of a
discharge after the date of enactment of this Act; before
the expiration of two years from the date of such correc-
tion.”

Effective Date of 1965 Amendment
Amendment by Pub. L. 89–311 effective first day of sec-

ond calendar month following Oct. 31, 1965, see section 9
of Pub. L. 89–311, set out as a note under section 1114 of
this title.

Short Title of 2018 Amendment
Pub. L. 115–407, § 1(a), Dec. 31, 2018, 132 Stat. 5368, pro-

vided that: “This Act [enacting section 728 of this title,
amending sections 2021, 2306, 2402, 3105, 3313, 3679, 3698,
and 7463 of this title and sections 3955, 3956, 4001, and
4025 of Title 50, War and National Defense, enacting pro-
visions set out as notes preceding sections 5301 and 5701
of this title and under sections 1701, 3679, 3680, and 8125
of this title and sections 4001 and 4025 of Title 50, and
amending provisions set out as notes under sections 3001
and 5101 of this title] may be cited as the ‘Veterans Ben-
efits and Transition Act of 2018’.”

Pub. L. 115–258, § 1, Oct. 9, 2018, 132 Stat. 3662, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2018’.”

Pub. L. 115–251, § 1(a), Sept. 29, 2018, 132 Stat. 3166, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Department of Veterans Affairs Expiring
Authorities Act of 2018’.”

Pub. L. 115–188, § 1, June 21, 2018, 132 Stat. 1490, pro-
vided that: “This Act [enacting section 727 of this title]
may be cited as the ‘Department of Veterans Affairs
Senior Executive Accountability Act of 2018’ or the ‘SEA
Act of 2018’.”

Pub. L. 115–184, § 1, June 15, 2018, 132 Stat. 1483, pro-
vided that: “This Act [amending section 2306 of this title]
may be cited as the ‘Veterans Cemetery Benefit Correc-
tion Act’.”

Pub. L. 115–182, § 1(a), June 6, 2018, 132 Stat. 1393, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘John S. McCain III, Daniel K. Akaka,
and Samuel R. Johnson VA Maintaining Internal Sys-
tems and Strengthening Integrated Outside Networks Act
of 2018’ or the ‘VA MISSION Act of 2018’.”

Pub. L. 115–182, title I, § 100(a), June 6, 2018, 132 Stat.
1395, provided that: “This title [see Tables for classifica-
tion] may be cited as the ‘Caring for Our Veterans Act of
2018’.”

Pub. L. 115–159, § 1, Mar. 27, 2018, 132 Stat. 1244, pro-
vided that: “This Act [amending section 1745 of this title
and enacting provisions set out as a note under section

1745 of this title] may be cited as the ‘State Veterans
Home Adult Day Health Care Improvement Act of 2017’.”

Pub. L. 115–131, § 1, Mar. 9, 2018, 132 Stat. 334, provided
that: “This Act [enacting provisions set out as a note un-
der section 1501 of this title] may be cited as the ‘Vet-
erans Care Financial Protection Act of 2017’.”

Short Title of 2017 Amendment
Pub. L. 115–95, § 1, Dec. 20, 2017, 131 Stat. 2042, provided

that: “This Act [enacting provisions set out as a note un-
der section 1701 of this title] may be cited as the ‘En-
hancing Veteran Care Act’.”

Pub. L. 115–89, § 1, Nov. 21, 2017, 131 Stat. 1279, provided
that: “This Act [amending sections 3672 and 3680 of this
title] may be cited as the ‘Veterans Apprenticeship and
Labor Opportunity Reform Act’ or the ‘VALOR Act’.”

Pub. L. 115–86, § 1, Nov. 21, 2017, 131 Stat. 1276, provided
that: “This Act [amending section 5701 of this title] may
be cited as the ‘VA Prescription Data Accountability Act
2017’.”

Pub. L. 115–75, § 1, Nov. 2, 2017, 131 Stat. 1244, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2017’.”

Pub. L. 115–62, § 1(a), Sept. 29, 2017, 131 Stat. 1159, pro-
vided that: “This Act [amending sections 111A, 315, 322,
503, 521A, 544, 1710, 1710A, 1720G, 1729, 2021, 2021A, 2023,
2031, 2033, 2044, 2061, 2066, 2101, 2108, 3313, 3673, 3720, 3732,
and 3733 of this title, enacting provisions set out as notes
under sections 1710C, 3313, and 3684 of this title, and amend-
ing provisions set out as notes under sections 1116, 1710,
1710C, 1712A, 3313, 3684, and 3699 of this title and section
1071 of Title 10, Armed Forces] may be cited as the ‘De-
partment of Veterans Affairs Expiring Authorities Act of
2017’.”

Pub. L. 115–55, § 1, Aug. 23, 2017, 131 Stat. 1105, provided
that: “This Act [enacting sections 5104A to 5104C and
7113 of this title, amending this section and sections 5103
to 5104, 5108, 5109, 5109B, 5110, 5111, 5701, 5904, 7103 to
7105A, and 7111 of this title, repealing sections 7106 and
7109 of this title, and enacting provisions set out as notes
under this section and sections 5101 and 5108 of this title]
may be cited as the ‘Veterans Appeals Improvement and
Modernization Act of 2017’.”

Pub. L. 115–48, § 1(a), Aug. 16, 2017, 131 Stat. 973, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Harry W. Colmery Veterans Educational
Assistance Act of 2017’.”

Pub. L. 115–46, § 1(a), Aug. 12, 2017, 131 Stat. 958, pro-
vided that: “This Act [enacting subchapter III of chapter
7 and section 725 of this title, amending sections 3729,
5317, 5503, 7412, and 7451 of this title and section 3304 of
Title 5, Government Organization and Employees, and
enacting provisions set out as notes under sections 701,
741, and 7401 of this title] may be cited as the ‘VA Choice
and Quality Employment Act of 2017’.”

Pub. L. 115–41, § 1(a), June 23, 2017, 131 Stat. 862, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Department of Veterans Affairs Account-
ability and Whistleblower Protection Act of 2017’.”

Short Title of 2016 Amendment
Pub. L. 114–315, § 1(a), Dec. 16, 2016, 130 Stat. 1536, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Jeff Miller and Richard Blumenthal Vet-
erans Health Care and Benefits Improvement Act of 2016’.”

Pub. L. 114–273, § 1, Dec. 14, 2016, 130 Stat. 1400, pro-
vided that: “This Act [amending section 2306 of this title]
may be cited as the ‘Charles Duncan Buried with Honor
Act of 2016’.”

Pub. L. 114–256, § 1, Dec. 14, 2016, 130 Stat. 1345, pro-
vided that: “This Act [amending sections 3903, 7401, and
7402 of this title and enacting provisions set out as notes
under sections 3902 and 7401 of this title] may be cited as
the ‘Veterans Mobility Safety Act of 2016’.”

Pub. L. 114–228, § 1(a), Sept. 29, 2016, 130 Stat. 935, pro-
vided that: “This Act [amending sections 111A, 315, 322,
503, 521A, 544, 1710, 1710A, 1720G, 1729, 2013, 2021, 2021A,
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2023, 2031, 2033, 2041, 2044, 2061, 2066, 2101, 2108, 3679, 3692,
3720, 3732, and 3733 of this title and provisions set out as
notes under sections 523, 1116, 1710, 1712A, 3684, and 5101
of this title and section 1071 of Title 10, Armed Forces]
may be cited as the ‘Department of Veterans Affairs Ex-
piring Authorities Act of 2016’.”

Pub. L. 114–226, § 1, Sept. 29, 2016, 130 Stat. 926, provided
that: “This Act [amending sections 8161, 8162, 8163, and
8168 of this title] may be cited as the ‘West Los Angeles
Leasing Act of 2016’.”

Pub. L. 114–218, § 1, July 29, 2016, 130 Stat. 842, provided
that: “This Act [enacting section 1712C of this title and
repealing provisions set out as a note under section 1712
of this title] may be cited as the ‘Department of Vet-
erans Affairs Dental Insurance Reauthorization Act of
2016’.”

Pub. L. 114–197, § 1, July 22, 2016, 130 Stat. 693, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation COLA Act of 2016’.”

Pub. L. 114–188, § 1, June 30, 2016, 130 Stat. 611, provided
that: “This Act [amending section 1709B of this title]
may be cited as the ‘Female Veteran Suicide Prevention
Act’.”

Short Title of 2015 Amendment
Pub. L. 114–58, § 1(a), Sept. 30, 2015, 129 Stat. 530, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Department of Veterans Affairs Expiring
Authorities Act of 2015’.”

Pub. L. 114–41, title IV, § 4001, July 31, 2015, 129 Stat.
460, provided that: “This title [amending sections 223 and
4980H of Title 26, Internal Revenue Code, enacting provi-
sions set out as notes under section 1701 of this title and
sections 223 and 4980H of Title 26, and amending provi-
sions set out as a note under section 1701 of this title]
may be cited as the ‘VA Budget and Choice Improvement
Act’.”

Pub. L. 114–31, § 1, July 20, 2015, 129 Stat. 428, provided
that: “This Act [enacting section 5706 of this title and
provisions set out as notes under section 5706 of this
title] may be cited as the ‘Veterans Identification Card
Act 2015’.”

Pub. L. 114–19, § 1, May 22, 2015, 129 Stat. 215, provided
that: “This Act [enacting and amending provisions set
out as notes under section 1701 of this section] may be
cited as the ‘Construction Authorization and Choice Im-
provement Act’.”

Pub. L. 114–2, § 1, Feb. 12, 2015, 129 Stat. 30, provided
that: “This Act [enacting section 1709B of this title, amend-
ing section 1710 of this title, and enacting provisions set
out as notes under sections 1712A, 1720F, and 7681 of this
title] may be cited as the ‘Clay Hunt Suicide Prevention
for American Veterans Act’ or the ‘Clay Hunt SAV Act’.”

Short Title of 2014 Amendment
Pub. L. 113–257, § 1, Dec. 18, 2014, 128 Stat. 2924, pro-

vided that: “This Act [enacting and amending provisions
set out as notes under section 1710C of this title] may be
cited as the ‘Veterans Traumatic Brain Injury Care Im-
provement Act of 2014’.”

Pub. L. 113–181, § 1, Sept. 26, 2014, 128 Stat. 1916, pro-
vided that: “This Act [enacting provisions set out as
notes under section 1114 of this title] may be cited as the
‘Veterans’ Compensation Cost-of-Living Adjustment Act
of 2014’.”

Pub. L. 113–175, § 1(a), Sept. 26, 2014, 128 Stat. 1901, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Department of Veterans Affairs Expiring
Authorities Act of 2014’.”

Pub. L. 113–146, § 1(a), Aug. 7, 2014, 128 Stat. 1754, pro-
vided that: “This Act [enacting sections 713 and 7412 of
this title, amending sections 1720D, 3311, 3321, 3679, 3729,
5317, 5503, 7302, 7612, 7619, 7683, and 8104 of this title, en-
acting provisions set out as notes under sections 703, 713,
1701, 1720D, 3311, 3679, 7302, 7412, and 8104 of this title,
and amending provisions set out as notes under sections
1703 and 1710C of this title] may be cited as the ‘Veterans
Access, Choice, and Accountability Act of 2014’.”

Short Title of 2013 Amendment
Pub. L. 113–65, § 1, Dec. 20, 2013, 127 Stat. 669, provided

that: “This Act [amending section 2411 of this title and
enacting provisions set out as a note under section 2411
of this title] may be cited as the ‘Alicia Dawn Koehl Re-
spect for National Cemeteries Act’.”

Pub. L. 113–59, § 1(a), Dec. 20, 2013, 127 Stat. 658, pro-
vided that: “This Act [amending sections 111A, 315, 322,
521A, 1710A, 2031, 2033, 2041, 2066, 3692, and 3733 of this
title, enacting provisions set out as a note under section
521A of this title, and amending provisions set out as a
note under section 5101 of this title] may be cited as the
‘VA Expiring Authorities Extension Act of 2013’.”

Pub. L. 113–52, § 1, Nov. 21, 2013, 127 Stat. 582, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2013’.”

Pub. L. 113–37, § 1, Sept. 30, 2013, 127 Stat. 523, provided
that: “This Act [amending sections 322, 521A, 1710, 1729,
2013, 2021, 2023, 2044, 2061, 2101, 3732, and 5317A of this
title and section 653 of Title 42, The Public Health and
Welfare, enacting provisions set out as a note under sec-
tion 322 of this title, and amending provisions set out as
a note under section 1710 of this title] may be cited as
the ‘Department of Veterans Affairs Expiring Authori-
ties Act of 2013’.”

Pub. L. 112–260, § 1(a), Jan. 10, 2013, 126 Stat. 2417, pro-
vided that: “This Act [enacting sections 111A and 2414 of
this title, amending sections 111, 111A, 2302, 2306, 2308,
2404, 2411, 5503, 7253, and 7255 of this title, enacting provi-
sions set out as notes under sections 527, 2302, 2306, 2402,
2404, 2411, 2414, 7253, and 7255 of this title, section 1144 of
Title 10, Armed Forces, and section 2104 of Title 36, Pa-
triotic and National Observances, Ceremonies, and Orga-
nizations, and amending provisions set out as a note un-
der section 1712A of this title] may be cited as the ‘Dig-
nified Burial and Other Veterans’ Benefits Improvement
Act of 2012’.”

Short Title of 2012 Amendment
Pub. L. 112–198, § 1, Nov. 27, 2012, 126 Stat. 1463, pro-

vided that: “This Act [enacting provisions set out as
notes under section 1114 of this title] may be cited as the
‘Veterans’ Compensation Cost-of-Living Adjustment Act
of 2012’.”

Pub. L. 112–191, § 1(a), Oct. 5, 2012, 126 Stat. 1437, pro-
vided that: “This Act [amending sections 315, 2031, 2033,
2041, 2066, and 3732 of this title, enacting provisions set
out as a note under section 315 of this title, and amend-
ing provisions set out as a note under section 5101 of this
title] may be cited as the ‘VA Major Construction Au-
thorization and Expiring Authorities Extension Act of
2012’.”

Pub. L. 112–154, § 1(a), Aug. 6, 2012, 126 Stat. 1165, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Honoring America’s Veterans and Caring
for Camp Lejeune Families Act of 2012’.”

Pub. L. 112–154, title I, § 101, Aug. 6, 2012, 126 Stat. 1167,
provided that: “This title [enacting sections 1709, 1709A,
1722B, and 1787 of this title, amending sections 901, 1710,
1710C to 1710E, 1720, 1729, 1745, and 7308 of this title, and
enacting provisions set out as notes under sections 1710,
1720, 1729A, and 7406 of this title] may be cited as the
‘Janey Ensminger Act’.”

Pub. L. 112–154, title II, § 201, Aug. 6, 2012, 126 Stat. 1176,
provided that: “This title [enacting section 8168 of this
title, amending sections 2101, 2102, 2102A, 3701, 3704, 3707,
3707A, 3729, 8161, 8162, 8164 to 8167, and 8169 of this title,
and enacting provisions set out as notes under sections
2101, 2102, 2102A, 3701, 8162, and 8168 of this title] may be
cited as the ‘Andrew Connolly Veterans Housing Act’.”

Short Title of 2011 Amendment
Pub. L. 112–56, title II, § 201, Nov. 21, 2011, 125 Stat. 712,

provided that: “This title [see Tables for classification]
may be cited as the ‘VOW to Hire Heroes Act of 2011’.”

Pub. L. 112–53, § 1, Nov. 9, 2011, 125 Stat. 548, provided
that: “This Act [enacting provisions set out as notes un-
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der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2011’.”

Pub. L. 112–37, § 1(a), Oct. 5, 2011, 125 Stat. 392, provided
that: “This Act [amending sections 1703, 2013, 2021, 2031,
2033, 2041, 2044, 2061, 2066, 2102A, 3729, 5317, 5317A, 8104,
and 8118 of this title and section 653 of Title 42, The Pub-
lic Health and Welfare] may be cited as the ‘Veterans
Health Care Facilities Capital Improvement Act of 2011’.”

Pub. L. 112–26, § 1, Aug. 3, 2011, 125 Stat. 268, provided
that: “This Act [amending section 3729 of this title and
enacting provisions set out as notes under sections 3313
and 3729 of this title] may be cited as the ‘Restoring GI
Bill Fairness Act of 2011’.”

Pub. L. 111–377, § 1(a), Jan. 4, 2011, 124 Stat. 4106, pro-
vided that: “This Act [enacting section 3315A of this
title, amending sections 3031, 3034, 3108, 3301, 3311, 3313,
3315, 3316, 3319, 3322, 3323, 3512, 3671 to 3673, 3675, 3679,
3680, 3681, 3684, and 3689 of this title and section 2006 of
Title 10, Armed Forces, and enacting provisions set out
as notes under sections 3031, 3034, 3108, 3301, 3311, 3313,
3315, 3315A, 3319, 3322, 3680, and 3684 of this title and sec-
tion 2006 of Title 10] may be cited as the ‘Post-9/11 Vet-
erans Educational Assistance Improvements Act of 2010’.”

Short Title of 2010 Amendment
Pub. L. 111–275, § 1(a), Oct. 13, 2010, 124 Stat. 2864, pro-

vided that: “This Act [enacting sections 2021A and 2108
of this title and sections 4041 to 4043 of Title 50, War and
National Defense, amending sections 107, 315, 503, 1114,
1311, 1318, 1503, 1521, 1541, 1542, 1717, 1785, 1922A, 1967,
1968, 1977, 1980, 1980A, 2021, 2044, 2106, 2301, 2303, 2306,
2402, 3120, 3313, 3316, 3318, 3319, 3321, 3485, 3512, 3684, 3692,
3729, 3732, 3733, 3901, 3902, 4102A, 4303, 4324, 5111, 5503,
5510, 5723, 5727, 7325, 7903, 8104, 8111A, 8117, and 8127 of
this title, section 1316 of Title 2, The Congress, section
416 of Title 3, The President, and sections 3937, 3951 to
3953, and 3955 to 3958 of Title 50, enacting provisions set
out as notes under this section and sections 107, 1114,
1318, 1503, 1521, 1922A, 1968, 1977, 1980, 1980A, 2106, 2303,
2400, 2402, 3120, 3317, 3485, 3732, 3901, 3902, 4102A, 4301,
4303, 5111, and 8127 of this title and section 2913 of Title
29, Labor, and amending provisions set out as notes un-
der sections 1117, 1980A, and 5101 of this title] may be
cited as the ‘Veterans’ Benefits Act of 2010’.”

Pub. L. 111–275, title I, § 104(a), Oct. 13, 2010, 124 Stat.
2867, provided that: “This section [amending section 8127
of this title and enacting provisions set out as a note
under section 8127 of this title] may be cited as the ‘Vet-
erans Small Business Verification Act’.”

Pub. L. 111–275, title V, § 502(a), Oct. 13, 2010, 124 Stat.
2882, provided that: “This section [amending sections 107,
2301, 2306, and 2402 of this title and enacting provisions
set out as notes under sections 107 and 2402 of this title]
may be cited as the ‘Corey Shea Act’.”

Pub. L. 111–247, § 1, Sept. 30, 2010, 124 Stat. 2623, pro-
vided that: “This Act [enacting provisions set out as
notes under section 1114 of this title] may be cited as
[the] ‘Veterans’ Compensation Cost-of-Living Adjustment
Act of 2010’.”

Pub. L. 111–163, § 1(a), May 5, 2010, 124 Stat. 1130, pro-
vided that: “This Act [enacting chapter 75 and sections
118, 1720G, 1730A, 1786, 7311A, 7321A, 7459, and 7618 of this
title, amending sections 111, 542, 544, 902, 903, 1705, 1710,
1710E, 1712A, 1717, 1720, 1720D, 1729, 1781, 1782, 2012, 7306,
7311, 7332, 7361 to 7364, 7366, 7401, 7403 to 7405, 7410, 7431,
7451 to 7456, 7456A, 7612, 7618, and 7681 to 7683 of this
title, renumbering sections 7364A and 7618 of this title as
sections 7365 and 7619, respectively, repealing sections
7365 and 8107 of this title, enacting provisions set out as
notes under sections 111, 523, 542, 1703, 1710, 1712, 1712A,
1717, 1720G, 7306, 7404, 7431, 7501, and 7681 of this title,
and amending provisions set out as notes under sections
527 and 1703 of this title] may be cited as the ‘Caregivers
and Veterans Omnibus Health Services Act of 2010’.”

Short Title of 2009 Amendment
Pub. L. 111–81, § 1, Oct. 22, 2009, 123 Stat. 2137, provided

that: “This Act [enacting section 117 of this title, amend-

ing section 1105 of Title 31, Money and Finance, and en-
acting provisions set out as a note under section 117 of
this title] may be cited as the ‘Veterans Health Care
Budget Reform and Transparency Act of 2009’.”

Pub. L. 111–37, § 1, June 30, 2009, 123 Stat. 1927, provided
that: “This Act [amending sections 1114, 1115, 1162, 1311,
and 1313 to 1315 of this title and enacting provisions set
out as notes under section 1114 of this title] may be cited
as the ‘Veterans’ Compensation Cost-of-Living Adjust-
ment Act of 2009’.”

Short Title of 2008 Amendment
Pub. L. 110–389, § 1(a), Oct. 10, 2008, 122 Stat. 4145, pro-

vided that: “This Act [enacting sections 321, 322, 521A,
532, 546, 1156, 3122, 4327, 4335, 5121A, 7288, and 7732A of
this title and section 3956 of Title 50, War and National
Defense, amending this section, sections 502, 544, 1112,
1161, 1922, 1965, 1967 to 1969, 1973, 2103, 2306, 3105, 3120,
3512, 3673, 3676, 3677, 3686, 3691, 3703, 3707, 3707A, 3710,
4103, 4110A, 4322 to 4324, 4332, 5103, 5317, 7253, 7257, 7268,
7285, 7296, 7731, and 8127 of this title, section 3711 of Title
31, Money and Finance, and section 3937 of Title 50, en-
acting provisions set out as notes under sections 322,
521A, 1156, 1161, 1967 to 1969, 1973, 2306, 3703, 4332, 5101,
5103, 5121A, 5302A, and 7732A of this title, and amending
provisions set out as notes under section 5101 of this title
and section 1212 of Title 10, Armed Forces] may be cited
as the ‘Veterans’ Benefits Improvement Act of 2008’.”

Pub. L. 110–387, § 1(a), Oct. 10, 2008, 122 Stat. 4110, pro-
vided that: “This Act [enacting sections 1729B, 2044, 7330A,
and 8119 of this title, amending sections 111, 542, 1701,
1703, 1708, 1710, 1710A, 1712A, 1725, 1728, 1729, 1782, 1803,
2013, 2022, 2023, 2043, 2065, 4110, 7314, 7320, 7321, 7325, 7328,
7402, 7458, 8104, and 8117 of this title, repealing section
7368 of this title, enacting provisions set out as notes un-
der sections 111, 1701, 1703, 1712A, 1720A, 1803, 2044, 7311,
and 8119 of this title, amending provisions set out as
notes under sections 1710B and 1712A of this title, and
repealing provisions set out as a note under section 7333
of this title] may be cited as the ‘Veterans’ Mental Health
and Other Care Improvements Act of 2008’.”

Pub. L. 110–324, § 1, Sept. 24, 2008, 122 Stat. 3549, pro-
vided that: “This Act [amending sections 1114, 1115, 1162,
1311, 1313, and 1314 of this title and enacting provisions
set out as notes under section 1114 of this title] may be
cited as the ‘Veterans’ Compensation Cost-of-Living Ad-
justment Act of 2008’.”

Pub. L. 110–252, title I, § 1303(d), June 30, 2008, 122 Stat.
2328, provided that: “This section [enacting section 5302A
of this title and provisions set out as notes under section
5302A of this title] may be cited as the ‘Combat Veterans
Debt Elimination Act of 2008’.”

Pub. L. 110–252, title V, § 5001, June 30, 2008, 122 Stat.
2357, provided that: “This title [enacting chapter 33 of
this title and sections 16132a and 16163a of Title 10, Armed
Forces, amending sections 3015, 3020, 3033, 3485, 3674, 3688
to 3690, 3692, 3695, 3697, and 3697A of this title and sec-
tions 16133 and 16163 of Title 10, and enacting provisions
set out as notes under sections 3015 and 3301 of this title
and section 16163 of Title 10] may be cited as the ‘Post-
9/11 Veterans Educational Assistance Act of 2008’.”

Short Title of 2007 Amendment
Pub. L. 110–157, § 1(a), Dec. 26, 2007, 121 Stat. 1831, pro-

vided that: “This Act [enacting section 5317A of this
title, amending sections 1114, 1160, 2306, 2408, and 3485 of
this title and section 653 of Title 42, The Public Health
and Welfare, and enacting provisions set out as notes un-
der sections 2306 and 2408 of this title] may be cited as
the ‘Dr. James Allen Veteran Vision Equity Act of 2007’.”

Pub. L. 110–111, § 1, Nov. 5, 2007, 121 Stat. 1035, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of 2007’.”

Pub. L. 110–110, § 1, Nov. 5, 2007, 121 Stat. 1031, provided
that: “This Act [enacting section 1720F of this title and
provisions set out as a note under section 1720F of this
title] may be cited as the ‘Joshua Omvig Veterans Sui-
cide Prevention Act’.”
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Short Title of 2006 Amendment
Pub. L. 109–461, § 1(a), Dec. 22, 2006, 120 Stat. 3403, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Benefits, Health Care, and In-
formation Technology Act of 2006’.”

Pub. L. 109–461, title IX, § 901, Dec. 22, 2006, 120 Stat.
3450, provided that: “This title [enacting subchapter III
of chapter 57 and chapter 79 of this title] may be cited as
the ‘Department of Veterans Affairs Information Secu-
rity Enhancement Act of 2006’.”

Pub. L. 109–444, § 1(a), Dec. 21, 2006, 120 Stat. 3304, which
provided that the Act (see Tables for classification) could
be cited as the “Veterans Programs Extension Act of
2006”, was repealed by Pub. L. 109–461, title X, § 1006(b),
Dec. 22, 2006, 120 Stat. 3468, set out below.

Pub. L. 109–361, § 1, Oct. 16, 2006, 120 Stat. 2062, provided
that: “This Act [amending section 1311 of this title and
enacting provisions set out as notes under section 1114 of
this title] may be cited as the ‘Veterans’ Compensation
Cost-of-Living Adjustment Act of 2006’.”

Pub. L. 109–233, § 1(a), June 15, 2006, 120 Stat. 397, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Housing Opportunity and Bene-
fits Improvement Act of 2006’.”

Pub. L. 109–228, § 1, May 29, 2006, 120 Stat. 387, provided
that: “This Act [enacting section 2413 of this title, sec-
tion 1387 of Title 18, Crimes and Criminal Procedure,
and provisions set out as a note under section 2413 of
this title] may be cited as the ‘Respect for America’s
Fallen Heroes Act’.”

Short Title of 2005 Amendments

Pub. L. 109–111, § 1, Nov. 22, 2005, 119 Stat. 2362, pro-
vided that: “This Act [amending sections 1114, 1115, 1162,
1311, 1313, and 1314 of this title and enacting provisions
set out as notes under section 1114 of this title] may be
cited as the ‘Veterans’ Compensation Cost-of-Living Ad-
justment Act of 2005’.”

Pub. L. 109–80, § 1, Sept. 30, 2005, 119 Stat. 2045, pro-
vided that: “This Act [amending sections 1967, 1969, 1970,
and 1977 of this title and enacting and repealing provi-
sions set out as notes under section 1967 of this title]
may be cited as the ‘Servicemembers’ Group Life Insur-
ance Enhancement Act of 2005’.”

Short Title of 2004 Amendments

Pub. L. 108–454, § 1(a), Dec. 10, 2004, 118 Stat. 3598, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Benefits Improvement Act of
2004’.”

Pub. L. 108–454, title I, § 101, Dec. 10, 2004, 118 Stat. 3600,
provided that: “This title [amending sections 3011, 3012,
3032, 3232, 3452, 3501, 3512, 3532, 3672, 3675, 3677, 3684, 3687,
and 3694 of this title and enacting provisions set out as
notes under sections 3032, 3233, 3675, and 3687 of this title
and section 16131 of Title 10, Armed Forces] may be cited
as the ‘Veterans Earn and Learn Act of 2004’.”

Pub. L. 108–445, § 1, Dec. 3, 2004, 118 Stat. 2636, provided
that: “This Act [enacting section 7456A of this title, amend-
ing sections 7404, 7431 to 7433, and 7452 of this title, omit-
ting sections 7434 to 7440 of this title, and enacting pro-
visions set out as notes under section 7431 of this title]
may be cited as the ‘Department of Veterans Affairs
Health Care Personnel Enhancement Act of 2004’.”

Pub. L. 108–422, § 1(a), Nov. 30, 2004, 118 Stat. 2379, pro-
vided that: “This Act [enacting sections 1744, 7327, 7328,
and 8118 of this title, amending sections 305, 1703, 1710B,
1720D, 1741, 2013, 7401, 7803, 8104, 8109, 8111, 8122, and 8164
to 8166 of this title, repealing section 8116 of this title,
enacting provisions set out as notes under sections 1710B,
1744, 7327, 7328, 7451, 8110, and 8118 of this title, and amend-
ing provisions set out as a note under section 1710B of
this title] may be cited as the ‘Veterans Health Pro-
grams Improvement Act of 2004’.”

Pub. L. 108–363, § 1, Oct. 25, 2004, 118 Stat. 1705, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Veterans’
Compensation Cost-of-Living Adjustment Act of 2004’.”

Short Title of 2003 Amendments
Pub. L. 108–183, § 1(a), Dec. 16, 2003, 117 Stat. 2651, pro-

vided that: “This Act [enacting sections 1821, 4113, 5109B,
and 7112 of this title and section 657f of Title 15, Com-
merce and Trade, amending sections 103, 107, 315, 544,
1104, 1112, 1303, 1311, 1322, 1729A, 1804, 1811, 1831, 1834,
1917, 1952, 1974, 2101, 2102, 2303, 2307, 2402, 2408, 3015, 3452,
3462, 3471, 3485, 3512, 3532, 3534, 3542, 3564, 3675, 3687, 3692,
3702, 3729, 3732, 3733, 3902, 4102A, 5101, 5102, 5103, 5121,
5301, 5317, 5318, 6105, and 7723 of this title, repealing sec-
tions 3698 and 3699 of this title, enacting provisions set
out as notes under sections 103, 107, 1154, 1917, 2102, 2402,
3452, 3462, 3485, 3512, 3532, 3698, 3729, 4102A, 4113, 5101,
5102, 5103, 5121, 6105, and 7723 of this title, amending pro-
visions set out as a note under section 103 of this title,
and repealing provisions set out as a note under section
5101 of this title] may be cited as the ‘Veterans Benefits
Act of 2003’.”

Pub. L. 108–170, § 1(a), Dec. 6, 2003, 117 Stat. 2042, pro-
vided that: “This Act [enacting sections 7307 and 7364A
of this title, amending sections 516, 1701, 1710, 1710A,
1712, 1718, 1720, 1722A, 1734, 2041, 2065, 7303, 7316, 7321,
7366, 7368, 7401 to 7405, 7409, 7421, 7454, 7802, 8104, 8107,
8121, 8153, and 8163 to 8165 of this title and section 1680f
of Title 25, Indians, enacting provisions set out as notes
under sections 7316, 7401, 7454, and 8121 of this title and
section 1680f of Title 25, and amending provisions set out
as notes under sections 1710B and 1712A of this title]
may be cited as the ‘Veterans Health Care, Capital Asset,
and Business Improvement Act of 2003’.”

Pub. L. 108–147, § 1, Dec. 3, 2003, 117 Stat. 1885, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2003’.”

Short Title of 2002 Amendments
Pub. L. 107–330, § 1(a), Dec. 6, 2002, 116 Stat. 2820, pro-

vided that: “This Act [enacting section 3707A of this
title, amending sections 103, 107, 112, 1114, 1115, 1160, 1162,
1311, 1313, 1314, 1562, 1701, 1705, 1707, 1710, 1729B, 1781,
2106, 2301, 2306, 2411, 3011, 3014A, 3018C, 3031, 3035, 3103,
3485, 3512, 3674, 3689, 3703, 3734, 7261, 7292, and 7315 of this
title, section 6103 of Title 26, Internal Revenue Code, and
section 3911 of Title 50, War and National Defense, en-
acting provisions set out as notes under sections 103, 112,
1562, 2306, 2409, 3035, 3103, 3512, 3703, 3729, 7261, and 7292 of
this title and section 2412 of Title 28, Judiciary and Ju-
dicial Procedure, and amending provisions set out as
notes under sections 2306 and 2400 of this title] may be
cited as the ‘Veterans Benefits Act of 2002’.”

Pub. L. 107–288, § 1(a), Nov. 7, 2002, 116 Stat. 2033, pro-
vided that: “This Act [enacting sections 4112 and 4215 of
this title, amending sections 3117, 4101 to 4104, 4106, 4107,
4109, 4211, 4212, and 4214 of this title, repealing section
4104A of this title, and enacting provisions set out as
notes under sections 4100, 4101, 4102, 4102A, 4103A, 4106,
4107, 4211, 4214, and 4215 of this title] may be cited as the
‘Jobs for Veterans Act’.”

Pub. L. 107–287, § 1, Nov. 7, 2002, 116 Stat. 2024, provided
that: “This Act [enacting sections 1785, 7325, 7326, and
8117 of this title, amending sections 308 and 8111A of this
title and section 5315 of Title 5, Government Organiza-
tion and Employees, enacting provisions set out as notes
under sections 7325 and 7326 of this title, and amending
provisions set out as a note preceding section 8117 of
this title] may be cited as the ‘Department of Veterans
Affairs Emergency Preparedness Act of 2002’.”

Pub. L. 107–247, § 1, Oct. 23, 2002, 116 Stat. 1517, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2002’.”

Pub. L. 107–135, § 1(a), Jan. 23, 2002, 115 Stat. 2446, pro-
vided that: “This Act [enacting sections 1782 to 1784 and
7324 of this title, amending sections 103, 1701, 1705 to
1707, 1710, 1711, 1712A, 1714, 1729, 1729A, 1781, 7303, 7306,
7426, 7451, 7454, 7631, 7672, 7673, 7682, 7683, 8110 to 8111A,
8152, 8502, 8520, and 8521 of this title and sections 8415
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and 8422 of Title 5, Government Organization and Em-
ployees, renumbering section 1713 of this title as section
1781 of this title, repealing sections 7676 and 7684 of this
title, and enacting provisions set out as notes under sec-
tions 1705, 1710, 7303, 7311, 7324, 7451, 7454, 7631, and 7682
of this title and section 8415 of Title 5] may be cited as
the ‘Department of Veterans Affairs Health Care Pro-
grams Enhancement Act of 2001’.”

Short Title of 2001 Amendments
Pub. L. 107–103, § 1(a), Dec. 27, 2001, 115 Stat. 976, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Education and Benefits Expan-
sion Act of 2001’.”

Pub. L. 107–95, § 1(a), Dec. 21, 2001, 115 Stat. 903, pro-
vided that: “This Act [enacting chapter 20 of this title,
amending sections 1706, 1720A, 2031, 2033, 2034, 2051, 2052,
4103A, 4104, 8122, and 8162 of this title and sections 1437f
and 11312 of Title 42, The Public Health and Welfare, re-
numbering sections 1771 to 1774 of this title as sections
2031 to 2034 of this title, respectively, section 3735 of this
title as section 2041 of this title, and sections 3772 to 3775
of this title as sections 2051 to 2054 of this title, respec-
tively, repealing sections 3771 and 4111 of this title and
section 11448 of Title 42, enacting provisions set out as
notes under sections 2001, 2061, and 8162 of this title, and
repealing provisions set out as notes under section 7721
of this title] may be cited as the ‘Homeless Veterans
Comprehensive Assistance Act of 2001’.”

Pub. L. 107–94, § 1(a), Dec. 21, 2001, 115 Stat. 900, pro-
vided that: “This Act [amending sections 1114, 1115, 1162,
1311, 1313, and 1314 of this title and enacting provisions
set out as notes under section 1114 of this title] may be
cited as the ‘Veterans’ Compensation Rate Amendments
of 2001’.”

Pub. L. 107–14, § 1(a), June 5, 2001, 115 Stat. 25, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Survivor Benefits Improvements Act
of 2001’.”

Short Title of 2000 Amendments

Pub. L. 106–475, § 1, Nov. 9, 2000, 114 Stat. 2096, provided
that: “This Act [enacting sections 5100, 5102 to 5103A,
and 5126 of this title, amending sections 5106 and 5107 of
this title, repealing former sections 5102 and 5103 of this
title, and enacting provisions set out as a note under sec-
tion 5107 of this title] may be cited as the ‘Veterans
Claims Assistance Act of 2000’.”

Pub. L. 106–419, § 1(a), Nov. 1, 2000, 114 Stat. 1822, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Benefits and Health Care Im-
provement Act of 2000’.”

Pub. L. 106–413, § 1, Nov. 1, 2000, 114 Stat. 1798, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
2000’.”

Short Title of 1999 Amendments

Pub. L. 106–118, § 1(a), Nov. 30, 1999, 113 Stat. 1601, pro-
vided that: “This Act [amending sections 1114, 1115, 1162,
1311, 1313, and 1314 of this title and enacting provisions
set out as notes under section 1114 of this title] may be
cited as the ‘Veterans’ Compensation Cost-of-Living Ad-
justment Act of 1999’.”

Pub. L. 106–117, § 1(a), Nov. 30, 1999, 113 Stat. 1545, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Millennium Health Care and
Benefits Act’.”

Pub. L. 106–117, title V, § 501(a), Nov. 30, 1999, 113 Stat.
1573, provided that: “This section [amending section 1318
of this title] may be cited as the ‘John William Rolen
Act’.”

Pub. L. 106–117, title X, § 1001, Nov. 30, 1999, 113 Stat.
1587, provided that: “This title [enacting sections 7257
and 7299 of this title, amending sections 7253, 7254, 7281,
and 7296 to 7298 of this title, and enacting provisions set
out as notes under sections 7253 and 7296 of this title]

may be cited as the ‘Court of Appeals for Veterans Claims
Amendments of 1999’.”

Short Title of 1998 Amendments
Pub. L. 105–368, § 1(a), Nov. 11, 1998, 112 Stat. 3315, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Programs Enhancement Act of
1998’.”

Pub. L. 105–368, title VIII, § 801, Nov. 11, 1998, 112 Stat.
3352, provided that: “This title [enacting sections 7671 to
7676 and 7681 to 7684 of this title, amending sections 7601
to 7604, 7632, and 7636 of this title, and repealing provi-
sions set out as a note under section 7601 of this title]
may be cited as the ‘Department of Veterans Affairs
Health Care Personnel Incentive Act of 1998’.”

Pub. L. 105–277, div. C, title XVI, § 1601, Oct. 21, 1998, 112
Stat. 2681–742, provided that: “This title [enacting sec-
tion 1118 of this title, amending sections 1113 and 1117 of
this title, and enacting provisions set out as a note under
section 1117 of this title] may be cited as the ‘Persian
Gulf War Veterans Act of 1998’.”

Pub. L. 105–178, title VIII, § 8201, June 9, 1998, 112 Stat.
492, provided that: “This subtitle [subtitle B (§§ 8201–8209)
of title VIII of Pub. L. 105–178, amending sections 1110,
1131, 1311, 2102, 3015, and 3902 of this title and section
16131 of Title 10, Armed Forces, and enacting provisions
set out as notes under sections 1311, 1521, 2102, 3015, and
3902 of this title and sections 1174 and 16131 of Title 10]
may be cited as the ‘Veterans Benefits Act of 1998’.”

Short Title of 1997 Amendments

Pub. L. 105–114, § 1(a), Nov. 21, 1997, 111 Stat. 2277, pro-
vided that: “This Act [enacting sections 319, 516, 1771 to
1774, and 7322 of this title, amending sections 1710, 1717,
1720, 1720A, 1720C, 1801, 1804, 1806, 2303, 3015, 3018C, 3680A,
3735, 3761, 3762, 5310, 7618, 8153, and 8169 of this title and
sections 11448 and 11450 of Title 42, The Public Health
and Welfare, repealing section 8168 of this title, enacting
provisions set out as notes under sections 319, 516, 1710,
1801, 7322, and 7611 of this title, amending provisions set
out as a note under section 7721 of this title, and repeal-
ing provisions set out as notes under sections 527, 1712,
1718, and 7721 of this title] may be cited as the ‘Veterans’
Benefits Act of 1997’.”

Pub. L. 105–98, § 1(a), Nov. 19, 1997, 111 Stat. 2155, pro-
vided that: “This Act [amending sections 1114, 1115, 1162,
1311, 1313, and 1314 of this title and enacting provisions
set out as notes under section 1114 of this title] may be
cited as the ‘Veterans’ Compensation Rate Amendments
of 1997’.”

Pub. L. 105–33, title VIII, § 8001(a), Aug. 5, 1997, 111 Stat.
663, provided that: “This title [enacting sections 1103,
1303, and 1729A of this title, amending sections 712, 1710,
1722A, 1729, 3720, 3726, 3729, 3732, 5302, 5317, and 5503 of
this title, enacting provisions set out as notes under sec-
tions 712, 1729, 1729A, and 3726 of this title, and amending
provisions set out as a note under section 1710 of this
title] may be cited as the ‘Veterans Reconciliation Act of
1997’.”

Short Title of 1996 Amendments

Pub. L. 104–275, § 1(a), Oct. 9, 1996, 110 Stat. 3322, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Improvements Act of
1996’.”

Pub. L. 104–275, title IV, § 401, Oct. 9, 1996, 110 Stat. 3337,
provided that: “This title [amending sections 1315, 1965,
1967 to 1971, 1973, 1974, 1977, 3017, and 3224 of this title
and enacting provisions set out as notes under sections
1965 and 1968 of this title] may be cited as the ‘Veterans’
Insurance Reform Act of 1996’.”

Pub. L. 104–263, § 1, Oct. 9, 1996, 110 Stat. 3212, provided
that: “This Act [enacting provisions set out as a note un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
1996’.”

Pub. L. 104–262, § 1(a), Oct. 9, 1996, 110 Stat. 3177, pro-
vided that: “This Act [see Tables for classification] may
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be cited as the ‘Veterans’ Health Care Eligibility Reform
Act of 1996’.”

Pub. L. 104–106, div. B, title XXVIII, § 2822(a), Feb. 10,
1996, 110 Stat. 556, provided that: “This section [enacting
section 3708 of this title and provisions set out as a note
under section 3708 of this title] may be cited as the ‘Mili-
tary Housing Assistance Act of 1995’.”

Short Title of 1995 Amendment
Pub. L. 104–57, § 1, Nov. 22, 1995, 109 Stat. 555, provided

that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
1995’.”

Short Title of 1994 Amendments
Pub. L. 103–452, § 1(a), Nov. 2, 1994, 108 Stat. 4783, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Health Programs Extension Act
of 1994’.”

Pub. L. 103–446, § 1(a), Nov. 2, 1994, 108 Stat. 4645, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Improvements Act of
1994’.”

Pub. L. 103–446, title I, § 101, Nov. 2, 1994, 108 Stat. 4647,
provided that: “This Act [probably means title I of Pub.
L. 103–446, see Tables for classification] may be cited as
the ‘Persian Gulf War Veterans’ Benefits Act’.”

Pub. L. 103–418, § 1, Oct. 25, 1994, 108 Stat. 4336, provided
that: “This Act [enacting provisions set out as notes un-
der section 1114 of this title] may be cited as the ‘Vet-
erans’ Compensation Cost-of-Living Adjustment Act of
1994’.”

Pub. L. 103–353, § 1, Oct. 13, 1994, 108 Stat. 3149, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Uniformed Services Employment and Reem-
ployment Rights Act of 1994’.”

Pub. L. 103–271, § 1, July 1, 1994, 108 Stat. 740, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Board of Veterans’ Appeals Administrative
Procedures Improvement Act of 1994’.”

Short Title of 1993 Amendments
Pub. L. 103–140, § 1(a), Nov. 11, 1993, 107 Stat. 1485, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Compensation Rates Amend-
ments of 1993’.”

Pub. L. 103–66, title XII, § 12001, Aug. 10, 1993, 107 Stat.
413, provided that: “This title [see Tables for classifica-
tion] may be cited as the ‘Veterans Reconciliation Act of
1993’.”

Short Title of 1992 Amendments
Pub. L. 102–590, § 1, Nov. 10, 1992, 106 Stat. 5136, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Homeless Veterans Comprehensive Serv-
ice Programs Act of 1992’.”

Pub. L. 102–585, § 1(a), Nov. 4, 1992, 106 Stat. 4943, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Health Care Act of 1992’.”

Pub. L. 102–585, title I, § 101, Nov. 4, 1992, 106 Stat. 4944,
provided that: “This title [see Tables for classification]
may be cited as the ‘Women Veterans Health Programs
Act of 1992’.”

Pub. L. 102–578, § 1, Oct. 30, 1992, 106 Stat. 4774, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Radiation Exposure Amendments of
1992’.”

Pub. L. 102–568, § 1(a), Oct. 29, 1992, 106 Stat. 4320, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Act of 1992’.”

Pub. L. 102–568, title I, § 101, Oct. 29, 1992, 106 Stat. 4321,
provided that: “This title [see Tables for classification]
may be cited as the ‘Dependency and Indemnity Compen-
sation Reform Act of 1992’.”

Pub. L. 102–547, § 1, Oct. 28, 1992, 106 Stat. 3633, provided
that: “This Act [see Tables for classification] may be cited
as the ‘Veterans Home Loan Program Amendments of 1992’.”

Pub. L. 102–510, § 1, Oct. 24, 1992, 106 Stat. 3318, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Compensation Cost-of-Living Adjust-
ment Act of 1992’.”

Pub. L. 102–405, § 1(a), Oct. 9, 1992, 106 Stat. 1972, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Medical Programs Amendments
of 1992’.”

Short Title of 1991 Amendments
Pub. L. 102–152, § 1(a), Nov. 12, 1991, 105 Stat. 985, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Compensation Rate Amend-
ments of 1991’.”

Pub. L. 102–127, § 1, Oct. 10, 1991, 105 Stat. 619, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Educational Assistance Amendments
of 1991’.”

Pub. L. 102–86, § 1(a), Aug. 14, 1991, 105 Stat. 414, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Programs Improve-
ment Act of 1991’.”

Pub. L. 102–83, § 1(a), Aug. 6, 1991, 105 Stat. 378, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Department of Veterans Affairs Codifica-
tion Act’.”

Pub. L. 102–40, § 1(a), May 7, 1991, 105 Stat. 187, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Department of Veterans Affairs Health-Care
Personnel Act of 1991’.”

Pub. L. 102–40, title I, § 101, May 7, 1991, 105 Stat. 187,
provided that: “This title [see Tables for classification]
may be cited as the ‘Department of Veterans Affairs
Physician and Dentist Recruitment and Retention Act of
1991’.”

Pub. L. 102–40, title II, § 201, May 7, 1991, 105 Stat. 200,
provided that: “This title [see Tables for classification]
may be cited as the ‘Department of Veterans Affairs
Labor Relations Improvement Act of 1991’.”

Pub. L. 102–25, title III, § 331, Apr. 6, 1991, 105 Stat. 88,
provided that: “This part [part C (§§ 331–341) of title III
of Pub. L. 102–25, see Tables for classification] may be
cited as the ‘Persian Gulf War Veterans’ Benefits Act of
1991’.”

Pub. L. 102–4, § 1, Feb. 6, 1991, 105 Stat. 11, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Agent Orange Act of 1991’.”

Pub. L. 102–3, § 1(a), Feb. 6, 1991, 105 Stat. 7, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Compensation Amendments of 1991’.”

Short Title of 1990 Amendment
Pub. L. 101–366, § 1, Aug. 15, 1990, 104 Stat. 430, provided

that: “This Act [see Tables for classification] may be cit-
ed as the ‘Department of Veterans Affairs Nurse Pay Act
of 1990’.”

Short Title of 1989 Amendments
Pub. L. 101–237, § 1(a), Dec. 18, 1989, 103 Stat. 2062, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Amendments of 1989’.”

Pub. L. 101–237, title III, § 301, Dec. 18, 1989, 103 Stat.
2069, provided that: “This title [see Tables for classifica-
tion] may be cited as the ‘Veterans Home Loan Indem-
nity and Restructuring Act of 1989’.”

Pub. L. 101–237, title IV, § 401, Dec. 18, 1989, 103 Stat.
2078, provided that: “This title [see Tables for classifica-
tion] may be cited as the ‘Veterans Education and Em-
ployment Amendments of 1989’.”

Pub. L. 101–94, § 1, Aug. 16, 1989, 103 Stat. 617, provided
that: “This Act [see Tables for classification] may be cited
as the ‘Court of Veterans Appeals Judges Retirement Act’.”

Short Title of 1988 Amendments
Pub. L. 100–689, § 1, Nov. 18, 1988, 102 Stat. 4161, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits and Programs Improve-
ment Act of 1988’.”
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Pub. L. 100–687, div. A, § 1(a), Nov. 18, 1988, 102 Stat. 4105,
provided that: “This division [see Tables for classification]
may be cited as the ‘Veterans’ Judicial Review Act’.”

Pub. L. 100–687, div. B, § 1001(a), Nov. 18, 1988, 102 Stat.
4122, provided that: “This division [see Tables for classi-
fication] may be cited as the ‘Veterans’ Benefits Improve-
ment Act of 1988’.”

For short title of Pub. L. 100–527 as the “Department of
Veterans Affairs Act”, see section 1 of Pub. L. 100–527,
set out as a note under section 301 of this title.

Pub. L. 100–323, § 1(a), May 20, 1988, 102 Stat. 556, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Employment, Training, and
Counseling Amendments of 1988’.”

Pub. L. 100–322, § 1(a), May 20, 1988, 102 Stat. 487, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits and Services Act of
1988’.”

Pub. L. 100–321, § 1, May 20, 1988, 102 Stat. 485, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Radiation-Exposed Veterans Compensation Act
of 1988’.”

Pub. L. 100–253, § 1, Feb. 29, 1988, 102 Stat. 20, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Home Loan Program Emergency
Amendments of 1988’.”

Short Title of 1987 Amendments
Pub. L. 100–227, § 1(a), Dec. 31, 1987, 101 Stat. 1552, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Compensation Cost-of-Living
Adjustment Act of 1987’.”

Pub. L. 100–198, § 1(a), Dec. 21, 1987, 101 Stat. 1315, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Home Loan Program Improve-
ments and Property Rehabilitation Act of 1987’.”

Pub. L. 100–48, § 1, June 1, 1987, 101 Stat. 331, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘New GI Bill Continuation Act’.”

Short Title of 1986 Amendments
Pub. L. 99–576, § 1(a), Oct. 28, 1986, 100 Stat. 3248, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Improvement and Health-
Care Authorization Act of 1986’.”

Pub. L. 99–272, title XIX, § 19001(a), Apr. 7, 1986, 100
Stat. 372, provided that: “This title [see Tables for classi-
fication] may be cited as the ‘Veterans’ Health-Care Amend-
ments of 1986’.”

Pub. L. 99–238, § 1, Jan. 13, 1986, 99 Stat. 1765, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Compensation Rate Increase and Job
Training Amendments of 1985’.”

Short Title of 1985 Amendment
Pub. L. 99–166, § 1(a), Dec. 3, 1985, 99 Stat. 941, provided

that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration Health-Care Amend-
ments of 1985’.”

Short Title of 1984 Amendments
Pub. L. 98–543, § 1(a), Oct. 24, 1984, 98 Stat. 2735, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Benefits Improvement Act of
1984’.”

For short title of Pub. L. 98–542 as the “Veterans’ Di-
oxin and Radiation Exposure Compensation Standards
Act”, see section 1 of Pub. L. 98–542, set out as a note
under section 1154 of this title.

Pub. L. 98–528, § 1(a), Oct. 19, 1984, 98 Stat. 2686, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Health Care Act of 1984’.”

Pub. L. 98–525, title VII, § 701, Oct. 19, 1984, 98 Stat. 2553,
as amended by Pub. L. 100–48, § 2, June 1, 1987, 101 Stat. 331,
provided that: “This title [see Tables for classification] may
be cited as the ‘Montgomery GI Bill Act of 1984’.”

Pub. L. 98–223, § 1(a), Mar. 2, 1984, 98 Stat. 37, provided:
“That (a) this Act [see Tables for classification] may be

cited as the ‘Veterans’ Compensation and Program Im-
provements Amendments of 1984’.”

Short Title of 1983 Amendment
Pub. L. 98–160, § 1(a), Nov. 21, 1983, 97 Stat. 993, provided

that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Health Care Amendments of 1983’.”

Short Title of 1982 Amendments
Pub. L. 97–306, § 1(a), Oct. 14, 1982, 96 Stat. 1429, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Compensation, Education, and
Employment Amendments of 1982’.”

Pub. L. 97–251, § 1(a), Sept. 8, 1982, 96 Stat. 711, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration Health-Care Programs
Improvement and Extension Act of 1982’.”

Pub. L. 97–174, § 1, May 4, 1982, 96 Stat. 70, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration and Department of
Defense Health Resources Sharing and Emergency Oper-
ations Act’.”

Short Title of 1981 Amendments
Pub. L. 97–72, § 1(a), Nov. 3, 1981, 95 Stat. 1047, provided

that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Health Care, Training, and Small
Business Loan Act of 1981’.”

Pub. L. 97–72, title III, § 301, Nov. 3, 1981, 95 Stat. 1055,
provided that: “This title [see Tables for classification]
may be cited as the ‘Veterans’ Small Business Loan Act
of 1981’.”

Pub. L. 97–66, § 1(a), Oct. 17, 1981, 95 Stat. 1026, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Disability Compensation, Housing,
and Memorial Benefits Amendments of 1981’.”

Pub. L. 97–37, § 1(a), Aug. 14, 1981, 95 Stat. 935, provided
that: “this Act [see Tables for classification] may be cit-
ed as the ‘Former Prisoner of War Benefits Act of 1981’.”

Short Title of 1980 Amendments
Pub. L. 96–466, § 1(a), Oct. 17, 1980, 94 Stat. 2171, pro-

vided that: “this Act [see Tables for classification] may
be cited as the ‘Veterans’ Rehabilitation and Education
Amendments of 1980’.”

Pub. L. 96–385, § 1(a), Oct. 7, 1980, 94 Stat. 1528, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Disability Compensation and Hous-
ing Benefits Amendments of 1980’.”

Pub. L. 96–330, § 1(a), Aug. 26, 1980, 94 Stat. 1030, pro-
vided that: “this Act [see Tables for classification] may
be cited as the ‘Veterans’ Administration Health-Care
Amendments of 1980’.”

Short Title of 1979 Amendments
Pub. L. 96–151, § 1(a), Dec. 20, 1979, 93 Stat. 1092, pro-

vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans Health Programs Extension
and Improvement Act of 1979’.”

Pub. L. 96–128, § 1, Nov. 28, 1979, 93 Stat. 982, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Disability Compensation and Survi-
vors’ Benefits Amendments of 1979’.”

Pub. L. 96–22, § 1(a), June 13, 1979, 93 Stat. 47, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Health Care Amendments of 1979’.”

Short Title of 1978 Amendments
Pub. L. 95–588, § 1, Nov. 4, 1978, 92 Stat. 2497, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ and Survivors’ Pension Improvement
Act of 1978’.”

Pub. L. 95–520, § 1, Oct. 26, 1978, 92 Stat. 1820, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration Programs Extension
Act of 1978’.”

Pub. L. 95–479, § 1(a), Oct. 18, 1978, 92 Stat. 1560, pro-
vided that: “This Act [see Tables for classification] may
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be cited as the ‘Veterans’ Disability Compensation and
Survivors’ Benefits Act of 1978’.”

Pub. L. 95–476, § 1(a), Oct. 18, 1978, 92 Stat. 1497, pro-
vided that: “This Act [see Tables for classification] may
be cited as the ‘Veterans’ Housing Benefits Act of 1978’.”

Short Title of 1977 Amendments
Pub. L. 95–204, § 1, Dec. 2, 1977, 91 Stat. 1455, provided:

“That this Act [see Tables for classification] be cited as
the ‘Veterans and Survivors Pension Adjustment Act of
1977’.”

Pub. L. 95–202, § 1, Nov. 23, 1977, 91 Stat. 1433, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘GI Bill Improvement Act of 1977’.”

Pub. L. 95–201, § 1, Nov. 23, 1977, 91 Stat. 1429, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration Physician and Den-
tist Pay Comparability Amendments of 1977’.”

Pub. L. 95–117, § 1, Oct. 3, 1977, 91 Stat. 1063, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Disability Compensation and Survi-
vor Benefits Act of 1977’.”

Pub. L. 95–62, § 1, July 5, 1977, 91 Stat. 262, provided: “That
this Act [see Tables for classification] may be cited as the
‘State Veterans’ Home Assistance Improvement Act of 1977’.”

Short Title of 1976 Amendments
Pub. L. 94–581, § 1, Oct. 21, 1976, 90 Stat. 2842, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Omnibus Health Care Act of 1976’.”

Pub. L. 94–581, title II, § 201, Oct. 21, 1976, 90 Stat. 2855,
provided that: “This title [see Tables for classification]
may be cited as the ‘Veterans Medical Technical and
Conforming Amendments of 1976’.”

Pub. L. 94–502, § 1, Oct. 15, 1976, 90 Stat. 2383, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Education and Employment Assist-
ance Act of 1976’.”

Pub. L. 94–502, § 401, Oct. 15, 1976, 90 Stat. 2392, provided
that: “This title [see Tables for classification] may be
cited as the ‘Post-Vietnam Era Veterans’ Educational As-
sistance Act of 1977’.”

Pub. L. 94–433, § 1, Sept. 30, 1976, 90 Stat. 1374, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Disability Compensation and Survi-
vor Benefits Act of 1976’.”

Pub. L. 94–432, § 1, Sept. 30, 1976, 90 Stat. 1369, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans and Survivors Pension Adjustment
Act of 1976’.”

Pub. L. 94–324, § 1, June 30, 1976, 90 Stat. 720, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans Housing Amendments Act of 1976’.”

Short Title of 1975 Amendments
Pub. L. 94–169, § 1, Dec. 23, 1975, 89 Stat. 1013, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans and Survivors Pension Interim Ad-
justment Act of 1975’.”

Pub. L. 94–123, § 1, Oct. 22, 1975, 89 Stat. 669, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration Physician and Den-
tist Pay Comparability Act of 1975’.”

Pub. L. 94–71, § 1, Aug. 5, 1975, 89 Stat. 395, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Disability Compensation and Survi-
vor Benefits Act of 1975’.”

Short Title of 1974 Amendments
Pub. L. 93–602, title II, § 201, Jan. 2, 1975, 88 Stat. 1958,

provided that: “This title [see Tables for classification]
may be cited as the ‘Veterans’ Education and Rehabilita-
tion Equalization Amendments Act of 1974’.”

Pub. L. 93–569, § 1, Dec. 31, 1974, 88 Stat. 1863, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Housing Act of 1974’.”

Pub. L. 93–538, § 1, Dec. 22, 1974, 88 Stat. 1736, provided:
“That this Act [see Tables for classification] may be cit-

ed as the ‘Disabled Veterans’ and Servicemen’s Automo-
bile and Adaptive Equipment Amendments of 1974’.”

Pub. L. 93–527, § 1, Dec. 21, 1974, 88 Stat. 1702, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans and Survivors Pension Adjustment
Act of 1974’.”

Pub. L. 93–508, § 1, Dec. 3, 1974, 88 Stat. 1578, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Vietnam Era Veterans’ Readjustment Assist-
ance Act of 1974’.”

Pub. L. 93–295, § 1, May 31, 1974, 88 Stat. 180, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Disability Compensation and Survi-
vor Benefits Act of 1974’.”

Pub. L. 93–289, § 1, May 24, 1974, 88 Stat. 165, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Insurance Act of 1974’.”

Short Title of 1973 Amendments
Pub. L. 93–82, § 1, Aug. 2, 1973, 87 Stat. 179, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Health Care Expansion Act of 1973’.”

Pub. L. 93–43, § 1, June 18, 1973, 87 Stat. 75, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘National Cemeteries Act of 1973’.”

Short Title of 1972 Amendments
Pub. L. 92–541, § 1, Oct. 24, 1972, 86 Stat. 1100, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Administration Medical School As-
sistance and Health Manpower Training Act of 1972’.”

Pub. L. 92–540, § 1, Oct. 24, 1972, 86 Stat. 1074, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Vietnam Era Veterans’ Readjustment Assist-
ance Act of 1972’.”

Pub. L. 92–540, title V, § 501, Oct. 24, 1972, 86 Stat. 1094,
provided that: “This title [see Tables for classification]
may be cited as the ‘Veterans’ Employment and Read-
justment Act of 1972’.”

Pub. L. 92–328, § 1, June 30, 1972, 86 Stat. 393, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Compensation and Relief Act of 1972’.”

Short Title of 1971 Amendment
Pub. L. 91–666, § 1, Jan. 11, 1971, 84 Stat. 1998, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Disabled Veterans’ and Servicemen’s Automo-
bile Assistance Act of 1970’.”

Short Title of 1970 Amendments
Pub. L. 91–506, § 1, Oct. 23, 1970, 84 Stat. 1108, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Housing Act of 1970’.”

Pub. L. 91–219, § 1, Mar. 26, 1970, 84 Stat. 76, provided:
“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Education and Training Amendments
Act of 1970’.”

Short Title of 1967 Amendment
Pub. L. 90–77, § 1, Aug. 31, 1967, 81 Stat. 178, provided

that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Pension and Readjustment Assist-
ance Act of 1967’.”

Short Title of 1966 Amendments
Pub. L. 89–785, § 1, Nov. 7, 1966, 80 Stat. 1368, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans Hospitalization and Medical Services
Modernization Amendments of 1966’.”

Pub. L. 89–358, § 1, Mar. 3, 1966, 80 Stat. 12, provided
that: “This Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Readjustment Benefits Act of 1966’.”

Short Title of 1959 Amendment
Pub. L. 86–211, § 1, Aug. 29, 1959, 73 Stat. 432, provided:

“That this Act [see Tables for classification] may be cit-
ed as the ‘Veterans’ Pension Act of 1959’.”
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Construction of 2017 Amendment
Pub. L. 115–55, § 2(y), Aug. 23, 2017, 131 Stat. 1116, pro-

vided that: “Nothing in this section [enacting sections
5104A to 5104C and 7113 of this title, amending this sec-
tion and sections 5103 to 5104, 5108, 5109, 5109B, 5110, 5111,
5701, 5904, 7103 to 7105A, and 7111 of this title, repealing
sections 7106 and 7109 of this title, and enacting provi-
sions set out as notes under this section and section 5108
of this title] or any of the amendments made by this
section shall be construed to limit the ability of a claim-
ant to request a revision of a decision under section
5109A or 7111 of title 38, United States Code.”

[For definition of “claimant” as used in section 2(y) of
Pub. L. 115–55, set out above, see section 6 of Pub. L.
115–55, set out in a note under section 5101 of this title.]

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Honoring as Veterans Certain Persons Who Per-
formed Service in the Reserve Components of
the Armed Forces
Pub. L. 114–315, title III, § 305, Dec. 16, 2016, 130 Stat.

1552, provided that: “Any person who is entitled under
chapter 1223 of title 10, United States Code, to retired
pay for nonregular service or, but for age, would be enti-
tled under such chapter to retired pay for nonregular
service shall be honored as a veteran but shall not be
entitled to any benefit by reason of this honor.”

Coordination of Provisions With Pub. L. 109–444
Pub. L. 109–461, title X, § 1006(b), Dec. 22, 2006, 120 Stat.

3468, provided that: “If this Act is enacted after the en-
actment of the Veterans Programs Extension Act of 2006
[Pub. L. 109–444, approved Dec. 21, 2006], then as of the
date of the enactment of this Act [Dec. 22, 2006], the Vet-
erans Programs Extension Act of 2006 [see Tables for
classification] and the amendments made by that Act
shall be deemed for all purposes not to have taken effect
and the Veterans Programs Extension Act of 2006 and
the amendments made by that Act shall cease to be in
effect.”

Redesignation of Sections; Coordination of Redes-
ignations With Other Amendments by Pub. L.
102–83
Pub. L. 102–83, § 5, Aug. 6, 1991, 105 Stat. 406, provided

that:
“(a) Redesignation of Sections To Conform To Chap-

ter Numbers.—Each section contained in any of chap-
ters 11 through 23 is redesignated by replacing the first
digit of the section number with the number of the chap-
ter containing that section. Each section contained in
any of chapters 24 through 42 is redesignated so that the
first two digits of the section number of that section are
the same as the chapter number of the chapter contain-
ing that section.

“(b) Tables of Sections and Chapters.—(1) The tables
of sections at the beginning of the chapters referred to
in subsection (a) are revised so as to conform the section
references in those tables to the redesignations made by
that subsection.

“(2) The table of chapters before part I and the tables
of chapters at the beginning of parts I, II, and III are
revised so as to conform the section references in those
tables to the redesignations made by subsection (a).

“(c) Cross-References.—(1) Each provision of title
38, United States Code, that contains a reference to a
section redesignated by subsection (a) is amended so that
the reference refers to the section as redesignated.

“(2) Any reference in a provision of law other than
title 38, United States Code, to a section redesignated by
subsection (a) shall be deemed to refer to the section as
so redesignated.

“(d) Rule for Execution.—The redesignations made
by subsection (a) and the amendments made by subsec-
tions (b) and (c) shall be executed after any other amend-
ments made by this Act [see Tables for classification].”

Study of Benefits Payable to Persons Residing
Outside the United States; Report and Recom-
mendations Not Later Than February 1, 1980

Pub. L. 96–22, title IV, § 402, June 13, 1979, 93 Stat. 63,
authorized Administrator of Veterans’ Affairs, in consul-
tation with Secretary of State, to carry out a compre-
hensive study of benefits payable under this title to per-
sons residing outside the fifty States and the District of
Columbia and required submission of a report to Con-
gress and to President on results of such study not later
than Feb. 1, 1980.

Disability Compensation or Dependency and
Indemnity Compensation Award; Effective Date

Pub. L. 91–621, § 6(b), Dec. 31, 1970, 84 Stat. 1864, pro-
vided effective date for an award by Veteran’s Adminis-
tration arising from injury or death occurring prior to
Dec. 31, 1970, and based on a claim arising from amend-
ments made to pars. (21)(C) and (25)(F) of this section
and section 5305 of this title, prior to repeal by Pub. L.
107–372, title II, § 271(3), Dec. 19, 2002, 116 Stat. 3094.

Proc. No. 4373. Terminal Date Respecting Service
During Vietnam Era

Proc. No. 4373, May 7, 1975, 40 F.R. 20257, provided:
The Congress has provided that entitlement to certain

veterans benefits be limited to persons serving in the
Armed Forces during the period, beginning August 5,
1964, referred to as the Vietnam era. The President is au-
thorized to determine the last day on which a person
must have entered the active military, naval, or air serv-
ice during that period.

The signing of the cease-fire agreements and imple-
menting protocols on January 27, 1973, between the United
States of America and the Republic of Vietnam, on the
one hand, and the Democratic Republic of Vietnam and
the Provisional Revolutionary Government of the Repub-
lic of South Vietnam on the other hand, has terminated
active participation by the Armed Forces of the United
States in the Vietnam conflict.

NOW, THEREFORE, I, GERALD R. FORD, President of
the United States of America, by virtue of the authority
vested in me by Section 101(29) of Title 38 of the United
States Code, do hereby proclaim, for the purposes of said
Section 101(29), that May 7, 1975, is designated as the
last day of the “Vietnam era.”

IN WITNESS WHEREOF, I have hereunto set my hand
this seventh day of May in the year of our Lord nineteen
hundred seventy-five, and of the Independence of the United
States of America the one hundred ninety-ninth.

Gerald R. Ford.

Secretary and Department Defined

Pub. L. 106–117, § 3, Nov. 30, 1999, 113 Stat. 1547, pro-
vided that: “For purposes of this Act [see Tables for
classification]—

“(1) the term ‘Secretary’ means the Secretary of
Veterans Affairs; and

“(2) the term ‘Department’ means the Department of
Veterans Affairs.”

Definition of Administrator for 1988 Amendments

Pub. L. 100–687, div. B, § 1002, Nov. 18, 1988, 102 Stat.
4122, provided that: “For purposes of this division [see
Tables for classification], the term ‘Administrator’ means
the Administrator of Veterans’ Affairs.”

Pub. L. 100–322, § 3, May 20, 1988, 102 Stat. 489, provided
that: “For purposes of this Act [see Tables for classifica-
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tion], the term ‘Administrator’ means the Administrator
of Veterans’ Affairs.”

§ 102. Dependent parents
(a) Dependency of a parent, which may arise be-

fore or after the death of a veteran, shall be de-
termined in accordance with regulations prescribed
by the Secretary.

(b) Dependency of a parent shall not be denied
(1) solely because of remarriage, or (2) in any
case in any State where the monthly income for a
mother or father does not exceed minimum levels
which the Secretary shall prescribe by regula-
tion, giving due regard to the marital status of
the mother or father and additional members of
the family whom the mother or father is under a
moral or legal obligation to support.

(c) For the purposes of this section, in deter-
mining monthly income the Secretary shall not
consider any payments under laws administered
by the Secretary because of disability or death or
payments of bonus or similar cash gratuity by
any State based upon service in the Armed Forces.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1109; Pub. L.
89–358, § 4(e), (f), Mar. 3, 1966, 80 Stat. 24; Pub. L.
92–540, title IV, § 408, Oct. 24, 1972, 86 Stat. 1092;
Pub. L. 94–432, title IV, § 402, Sept. 30, 1976, 90
Stat. 1372; Pub. L. 99–576, title VII, § 701(1), Oct.
28, 1986, 100 Stat. 3289; Pub. L. 102–54, § 14(a)(2),
June 13, 1991, 105 Stat. 282; Pub. L. 102–83, § 4(a)(1),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Subsecs. (a), (b). Pub. L. 102–83, § 4(b)(1), (2)(E),

substituted “Secretary” for “Administrator”.
Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary shall” for “Administrator shall”.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–54 substituted “(c)” for “(C)” as subsec.
designation.

1986—Pub. L. 99–576, § 701(1)(B), substituted “Dependent
parents” for “Dependent parents; husbands” in section
catchline.

Subsec. (a). Pub. L. 99–576, § 701(1)(A)(ii), (iii), (v), struck
out par. (1) designation and redesignated par. (2) of sub-
sec. (a) as subsec. (b) and par. (3) of subsec. (a) as subsec.
(C).

Subsec. (b). Pub. L. 99–576, § 701(1)(A)(i), (iii), (iv), re-
designated former subsec. (a)(2) as subsec. (b) and sub-
stituted “(1)” and “(2)” for “(A)” and “(B)”, respectively.
Former subsec. (b), which read “For the purposes of this
title, (1) the term ‘wife’ includes the husband of any fe-
male veteran; and (2) the term ‘widow’ includes the wid-
ower of any female veteran”, was struck out.

Subsec. (c). Pub. L. 99–576, § 701(1)(A)(v), redesignated
former subsec. (a)(3) as subsec. (C) and substituted “For
the purposes of this section,” for “For the purposes of
this subsection”.

1976—Subsec. (a)(2). Pub. L. 94–432 substituted prohibi-
tion against denial of dependency of a parent “(B) in
any case in any State where the monthly income for a
mother or father does not exceed minimum levels which
the Administrator shall prescribe by regulation, giving
due regard to the marital status of the mother or father
and additional members of the family whom the mother
or father is under a moral or legal obligation to support”
for such prohibition “(B) in any case in any State where
the monthly income for a mother or father, not living to-
gether, is not more than $105, or where the monthly in-
come for a mother and father living together, is not more
than $175, plus, in either case, $45, for each additional
member of the family whom the father or mother is un-

der a moral or legal obligation to support, as determined
by the Administrator”.

1972—Pub. L. 92–540, § 408(2), substituted “Dependent
parents; husbands” for “Dependent parents and depend-
ent husbands” in section catchline.

Subsec. (b). Pub. L. 92–540, § 408(1), struck out excep-
tion which made definition of terms inapplicable to chap-
ter 19 of this title and struck out from definitions of
“wife” and “widow” provisions relating to the ability of
such persons to maintain and support themselves.

1966—Subsec. (a)(2). Pub. L. 89–358, § 4(e), substituted
“Dependency” for “Except for the purposes of chapter 33
of this title, dependency”.

Subsec. (b). Pub. L. 89–358, § 4(f), struck out from intro-
ductory parenthetical phrase reference to chapter 33 of
this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–432 effective Sept. 30, 1976,
see section 405(a) of Pub. L. 94–432, set out as a note un-
der section 1521 of this title.

§ 103. Special provisions relating to marriages
(a) Whenever, in the consideration of any claim

filed by a person as the widow or widower of a
veteran for gratuitous death benefits under laws
administered by the Secretary, it is established
by evidence satisfactory to the Secretary that
such person, without knowledge of any legal im-
pediment, entered into a marriage with such vet-
eran which, but for a legal impediment, would
have been valid, and thereafter cohabited with
the veteran for one year or more immediately be-
fore the veteran’s death, or for any period of time
if a child was born of the purported marriage or
was born to them before such marriage, the pur-
ported marriage shall be deemed to be a valid
marriage, but only if no claim has been filed by a
legal widow or widower of such veteran who is
found to be entitled to such benefits. No duplicate
payments shall be made by virtue of this subsec-
tion.

(b) Where a surviving spouse has been legally
married to a veteran more than once, the date of
original marriage will be used in determining
whether the statutory requirement as to date of
marriage has been met.

(c) In determining whether or not a person is or
was the spouse of a veteran, their marriage shall
be proven as valid for the purposes of all laws ad-
ministered by the Secretary according to the law
of the place where the parties resided at the time
of the marriage or the law of the place where the
parties resided when the right to benefits accrued.

(d)(1) The remarriage of the surviving spouse of
a veteran shall not bar the furnishing of benefits
to such person as the surviving spouse of the vet-
eran if the remarriage is void, or has been an-
nulled by a court with basic authority to render
annulment decrees unless the Secretary determines
that the annulment was secured through fraud by
either party or collusion.

(2)(A) The remarriage of the surviving spouse
of a veteran shall not bar the furnishing of bene-
fits specified in paragraph (5) to such person as
the surviving spouse of the veteran if the remar-
riage has been terminated by death or divorce
unless the Secretary determines that the divorce
was secured through fraud or collusion.

(B) The remarriage after age 57 of the surviv-
ing spouse of a veteran shall not bar the furnish-
ing of benefits specified in paragraph (5) to such
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person as the surviving spouse of the veteran.
Notwithstanding the previous sentence, the remar-
riage after age 55 of the surviving spouse of a
veteran shall not bar the furnishing of benefits
under section 1781 of this title to such person as
the surviving spouse of the veteran.

(3) If the surviving spouse of a veteran ceases
living with another person and holding himself or
herself out openly to the public as that person’s
spouse, the bar to granting that person benefits
as the surviving spouse of the veteran shall not
apply in the case of the benefits specified in para-
graph (5).

(4) The first month of eligibility for benefits for
a surviving spouse by reason of paragraph (2)(A)
or (3) shall be the month after—

(A) the month of the termination of such re-
marriage, in the case of a surviving spouse de-
scribed in paragraph (2)(A); or

(B) the month of the cessation described in
paragraph (3), in the case of a surviving spouse
described in that paragraph.
(5) Paragraphs (2)(A) and (3) apply with respect

to benefits under the following provisions of this
title:

(A) Section 1311, relating to dependency and
indemnity compensation.

(B) Section 1781, relating to medical care for
survivors and dependents of certain veterans.

(C) Chapter 35, relating to educational assist-
ance.

(D) Chapter 37, relating to housing loans.
(e) The marriage of a child of a veteran shall

not bar recognition of such child as the child of
the veteran for benefit purposes if the marriage
is void, or has been annulled by a court with ba-
sic authority to render annulment decrees unless
the Secretary determines that the annulment was
secured through fraud by either party or collu-
sion.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1109; Pub. L.
87–674, § 2, Sept. 19, 1962, 76 Stat. 558; Pub. L. 90–77,
title I, § 101(b), Aug. 31, 1967, 81 Stat. 178; Pub. L.
91–376, § 4, Aug. 12, 1970, 84 Stat. 789; Pub. L. 93–527,
§ 9(a), Dec. 21, 1974, 88 Stat. 1705; Pub. L. 99–576,
title VII, § 701(2), Oct. 28, 1986, 100 Stat. 3290; Pub.
L. 101–508, title VIII, § 8004(a), Nov. 5, 1990, 104
Stat. 1388–343; Pub. L. 102–83, § 4(a)(1), (2)(A)(i),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405; Pub. L.
106–117, title V, § 502(a), Nov. 30, 1999, 113 Stat.
1574; Pub. L. 107–135, title II, § 208(e)(1), Jan. 23,
2002, 115 Stat. 2463; Pub. L. 107–330, title I, § 101(a),
Dec. 6, 2002, 116 Stat. 2821; Pub. L. 108–183, title I,
§ 101(a), title VII, § 708(a)(1), Dec. 16, 2003, 117 Stat.
2652, 2673.)

Amendments
2003—Subsec. (d)(2)(B). Pub. L. 108–183, § 101(a), substi-

tuted “The remarriage after age 57 of the surviving spouse
of a veteran shall not bar the furnishing of benefits
specified in paragraph (5) to such person as the surviv-
ing spouse of the veteran. Notwithstanding the previous
sentence, the remarriage after age 55” for “The remar-
riage after age 55”.

Subsec. (d)(4). Pub. L. 108–183, § 708(a)(1)(A)(i), substi-
tuted “paragraph (2)(A) or (3)” for “this subsection” in
introductory provisions.

Subsec. (d)(4)(A). Pub. L. 108–183, § 708(a)(1)(A)(ii), sub-
stituted “paragraph (2)(A)” for “paragraph (2)”.

Subsec. (d)(5). Pub. L. 108–183, § 708(a)(1)(B), substitut-
ed “Paragraphs (2)(A)” for “Paragraphs (2)” in introduc-
tory provisions.

2002—Subsec. (d)(2). Pub. L. 107–330 designated existing
provisions as subpar. (A) and added subpar. (B).

Subsec. (d)(5)(B). Pub. L. 107–135 substituted “1781” for
“1713”.

1999—Subsec. (d). Pub. L. 106–117 designated existing
provisions as par. (1) and added pars. (2) to (5).

1991—Subsec. (a). Pub. L. 102–83, § 4(a)(1), (b)(1), (2)(E),
substituted “administered by the Secretary” for “admin-
istered by the Veterans’ Administration” and “Secre-
tary” for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsecs. (d), (e). Pub. L. 102–83, § 4(a)(2)(A)(i), substi-
tuted “Secretary” for “Veterans’ Administration”.

1990—Subsec. (d). Pub. L. 101–508, § 8004(a)(1), designat-
ed par. (1) as entire subsec. (d) and struck out pars. (2)
and (3) which read as follows:

“(2) The remarriage of the surviving spouse of a vet-
eran shall not bar the furnishing of benefits to such per-
son as the surviving spouse of the veteran if the remar-
riage has been terminated by death or has been dis-
solved by a court with basic authority to render divorce
decrees unless the Veterans’ Administration determines
that the divorce was secured through fraud by the sur-
viving spouse or collusion.

“(3) If a surviving spouse ceases living with another
person and holding himself or herself out openly to the
public as that person’s spouse, the bar to granting that
person benefits as the surviving spouse of the veteran
shall not apply.”

Subsec. (e). Pub. L. 101–508, § 8004(a)(2), designated par.
(1) as entire subsec. (e) and struck out par. (2) which
read as follows: “The marriage of a child of a veteran
shall not bar the recognition of such child as the child of
the veteran for benefit purposes if the marriage has been
terminated by death or has been dissolved by a court,
with basic authority to render divorce decrees unless the
Veterans’ Administration determines that the divorce was
secured through fraud by either party or collusion.”

1986—Subsec. (a). Pub. L. 99–576, § 701(2)(A), substituted
“person as the widow or widower” for “woman as the
widow”, “such person” for “she”, “the veteran” for “him”,
“the veteran’s” for “his”, and “legal widow or widower”
for “legal widow”.

Subsec. (b). Pub. L. 99–576, § 701(2)(B), substituted “sur-
viving spouse” for “widow”.

Subsec. (c). Pub. L. 99–576, § 701(2)(C), substituted “person
is or was the spouse” for “woman is or was the wife”.

Subsec. (d)(1). Pub. L. 99–576, § 701(2)(D), substituted
“surviving spouse of a veteran shall not bar the furnish-
ing of benefits to such person as the surviving spouse”
for “widow of a veteran shall not bar the furnishing of
benefits to her as the widow”.

Subsec. (d)(2). Pub. L. 99–576, § 701(2)(E), substituted
“surviving spouse” for “widow” wherever appearing, and
“such person” for “her”.

Subsec. (d)(3). Pub. L. 99–576, § 701(2)(F), substituted
“surviving spouse” for “widow” wherever appearing, “per-
son” for “man”, “himself or herself” for “herself”, “that
person’s spouse” for “his wife”, and “that person” for
“her”.

1974—Subsec. (e). Pub. L. 93–527 designated existing
provisions as par. (1) and added par. (2).

1970—Subsec. (d). Pub. L. 91–376 designated existing
provisions as par. (1) and added pars. (2) and (3).

1967—Subsec. (a). Pub. L. 90–77 reduced cohabitation
period from five years to one year for purposes of deem-
ing a purported marriage valid and provided for cohabi-
tation for any period of time if a child was born of the
purported marriage or was born before the marriage.

1962—Subsecs. (d), (e). Pub. L. 87–674 added subsecs. (d)
and (e).

Effective Date of 2003 Amendment

Pub. L. 108–183, title I, § 101(c), Dec. 16, 2003, 117 Stat.
2653, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 1311
of this title] shall take effect on January 1, 2004.”
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Effective Date of 2002 Amendment
Pub. L. 107–330, title I, § 101(c), Dec. 6, 2002, 116 Stat.

2821, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on the
date that is 60 days after the date of the enactment of
this Act [Dec. 6, 2002].”

Effective Date of 1999 Amendment
Pub. L. 106–117, title V, § 502(c), Nov. 30, 1999, 113 Stat.

1574, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 1311
of this title] shall take effect on the first day of the first
month beginning after the month in which this Act is
enacted [November 1999].”

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8004(b), Nov. 5, 1990, 104

Stat. 1388–343, provided that: “The amendments made by
subsection (a) [amending this section] shall apply with
respect to claims filed after October 31, 1990, and shall
not operate to reduce or terminate benefits to any indi-
vidual whose benefits were predicated on section 103(d)(2),
103(d)(3), or 103(e)(2) before the effective date of those
amendments.”

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–527 effective Jan. 1, 1975, see

section 10 of Pub. L. 93–527, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–376 effective Jan. 1, 1971, see

section 9 of Pub. L. 91–376, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Retroactive Benefits Prohibited
Pub. L. 108–183, title I, § 101(d), Dec. 16, 2003, 117 Stat.

2653, provided that: “No benefit may be paid to any per-
son by reason of the amendments made by subsections
(a) and (b) [amending this section and section 1311 of
this title] for any period before the effective date speci-
fied in subsection (c) [set out as an Effective Date of 2003
Amendment note above].”

Application for Benefits
Pub. L. 108–183, title I, § 101(e), Dec. 16, 2003, 117 Stat.

2653, provided that: “In the case of an individual who but
for having remarried would be eligible for benefits under
title 38, United States Code, by reason of the amendment
made by subsection (a) [amending this section] and whose
remarriage was before the date of the enactment of this
Act [Dec. 16, 2003] and after the individual had attained
age 57, the individual shall be eligible for such benefits
by reason of such amendment only if the individual sub-
mits an application for such benefits to the Secretary of
Veterans Affairs not later than the end of the one-year pe-
riod beginning on the date of the enactment of this Act.”

Pub. L. 107–330, title I, § 101(b), Dec. 6, 2002, 116 Stat.
2821, as amended by Pub. L. 108–183, title I, § 101(f), Dec.
16, 2003, 117 Stat. 2653, provided that: “In the case of an
individual who but for having remarried would be eligible
for medical care under section 1781 of title 38, United
States Code, and whose remarriage was before the date
of the enactment of this Act [Dec. 6, 2002] and after the
individual had attained age 55, the individual shall be
eligible for such medical care by reason of the amend-
ments made by subsection (a) [amending this section]
only if an application for such medical care is received
by the Secretary of Veterans Affairs before the end of
the one-year period beginning on the date of the enact-
ment of the Veterans Benefits Act of 2003 [Dec. 16, 2003].”

Limitation on Payments
Pub. L. 106–117, title V, § 502(d), Nov. 30, 1999, 113 Stat.

1574, provided that: “No payment may be made to a per-
son by reason of paragraphs (2) and (3) of section 103(d)
of title 38, United States Code, as added by subsection
(a), for any period before the effective date specified in
subsection (c) [set out as an Effective Date of 1999 Amend-
ment note above].”

Applicability of Amendments
Pub. L. 102–568, title I, § 103, Oct. 29, 1992, 106 Stat. 4322,

provided that:
“(a) Exception.—The amendments made by section 8004

of the Omnibus Budget Reconciliation Act of 1990 (105
Stat. 424) [Pub. L. 101–508, 104 Stat. 1388–343, amending
this section] shall not apply to any case in which a legal
proceeding to terminate an existing marital relation-
ship was commenced before November 1, 1990, by an indi-
vidual described in subsection (b) if that proceeding di-
rectly resulted in the termination of such marriage.

“(b) Covered Individuals.—An individual referred to
in subsection (a) is an individual who, but for the mar-
ital relationship referred to in subsection (a), would be
considered to be the surviving spouse of a veteran.”

Pub. L. 102–86, title V, § 502, Aug. 14, 1991, 105 Stat. 424,
provided that: “The amendments made by section 8004 of
the Omnibus Budget Reconciliation Act of 1990 (Public
Law 101–508) [amending this section] shall not apply with
respect to any individual who on October 31, 1990, was a
surviving spouse or child within the meaning of title 38,
United States Code, unless after that date that individ-
ual (1) marries, or (2) in the case of a surviving spouse,
begins to live with another person while holding himself
or herself out openly to the public as that person’s spouse.”

Reinstatement of Benefits Subsequent to Termi-
nation of Relationship or Conduct Restricting
Payment of Benefits; Effective Date of Award
Pub. L. 91–376, § 5, Aug. 12, 1970, 84 Stat. 789, effective

January 1, 1971, provided that:
“(a) If a widow terminates a relationship or conduct

which resulted in imposition of a prior restriction on
payment of benefits, in the nature of inference or pre-
sumption of remarriage, or relating to open and noto-
rious adulterous cohabitation or similar conduct, she shall
not be denied any benefits by the Veterans’ Administra-
tion, other than insurance, solely because of such prior
relationship or conduct.

“(b) The effective date of an award of benefits result-
ing from enactment of subsection (a) of this section shall
not be earlier than the date of receipt of application
therefor, filed after termination of the particular rela-
tionship or conduct and after December 31, 1970.”

§ 104. Approval of educational institutions
(a) For the purpose of determining whether or

not benefits are payable under this title (except
chapter 35 of this title) for a child over the age of
eighteen years and under the age of twenty-three
years who is attending a school, college, academy,
seminary, technical institute, university, or other
educational institution, the Secretary may ap-
prove or disapprove such educational institutions.

(b) The Secretary may not approve an educa-
tional institution under this section unless such
institution has agreed to report to the Secretary
the termination of attendance of any child. If
any educational institution fails to report any
such termination promptly, the approval of the
Secretary shall be withdrawn.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1110; Pub. L.
91–24, § 1(c), June 11, 1969, 83 Stat. 33; Pub. L. 99–576,
title VII, § 701(3), Oct. 28, 1986, 100 Stat. 3290; Pub.
L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)
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Amendments
1991—Pub. L. 102–83 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Subsec. (b). Pub. L. 99–576 substituted “report to

the Administrator” for “report to him”.
1969—Subsec. (a). Pub. L. 91–24 substituted “the age of

twenty-three years” for “the age of twenty-one years”.

§ 105. Line of duty and misconduct
(a) An injury or disease incurred during active

military, naval, or air service will be deemed to
have been incurred in line of duty and not the re-
sult of the veteran’s own misconduct when the
person on whose account benefits are claimed was,
at the time the injury was suffered or disease
contracted, in active military, naval, or air serv-
ice, whether on active duty or on authorized leave,
unless such injury or disease was a result of the
person’s own willful misconduct or abuse of alco-
hol or drugs. Venereal disease shall not be pre-
sumed to be due to willful misconduct if the per-
son in service complies with the regulations of
the appropriate service department requiring the
person to report and receive treatment for such
disease.

(b) The requirement for line of duty will not be
met if it appears that at the time the injury was
suffered or disease contracted the person on whose
account benefits are claimed (1) was avoiding duty
by deserting the service or by absenting himself
or herself without leave materially interfering with
the performance of military duties; (2) was con-
fined under sentence of court-martial involving
an unremitted dishonorable discharge; or (3) was
confined under sentence of a civil court for a fel-
ony (as determined under the laws of the jurisdic-
tion where the person was convicted by such court).

(c) For the purposes of any provision relating
to the extension of a delimiting period under any
education-benefit or rehabilitation program admin-
istered by the Secretary, the disabling effects of
chronic alcoholism shall not be considered to be
the result of willful misconduct.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1110; Pub. L.
99–576, title VII, § 701(4), Oct. 28, 1986, 100 Stat.
3290; Pub. L. 100–689, title I, § 109, Nov. 18, 1988, 102
Stat. 4170; Pub. L. 101–508, title VIII, § 8052(a)(1),
Nov. 5, 1990, 104 Stat. 1388–351; Pub. L. 102–83, § 4(a)(1),
Aug. 6, 1991, 105 Stat. 403.)

Amendments
1991—Subsec. (c). Pub. L. 102–83 substituted “adminis-

tered by the Secretary” for “administered by the Vet-
erans’ Administration”.

1990—Subsec. (a). Pub. L. 101–508 substituted “a result
of the person’s own willful misconduct or abuse of alco-
hol or drugs” for “the result of the person’s own willful
misconduct”.

1988—Subsec. (c). Pub. L. 100–689 added subsec. (c).
1986—Subsec. (a). Pub. L. 99–576, § 701(4)(A), substituted

“result of the person’s” for “result of his” and “requir-
ing the person” for “requiring him”.

Subsec. (b)(1). Pub. L. 99–576, § 701(4)(B), substituted
“service or by absenting himself or herself” for “service,
or by absenting himself”.

Effective Date of 1990 Amendment

Pub. L. 101–508, title VIII, § 8052(b), Nov. 5, 1990, 104
Stat. 1388–351, provided that: “The amendments made by
subsection (a) [amending this section and sections 310
and 331 [now 1110 and 1131] of this title] shall take effect
with respect to claims filed after October 31, 1990.”

§ 106. Certain service deemed to be active service
(a)(1) Service as a member of the Women’s Army

Auxiliary Corps for ninety days or more by any
woman who before October 1, 1943, was honorably
discharged for disability incurred or aggravated
in line of duty which rendered her physically un-
fit to perform further service in the Women’s Army
Auxiliary Corps or the Women’s Army Corps shall
be considered active duty for the purposes of all
laws administered by the Secretary.

(2) Any person entitled to compensation or pen-
sion by reason of this subsection and to employ-
ees’ compensation based upon the same service
under subchapter I of chapter 81 of title 5 must
elect which benefit she will receive.

(b) Any person—
(1) who has applied for enlistment or enroll-

ment in the active military, naval, or air serv-
ice and has been provisionally accepted and di-
rected or ordered to report to a place for final
acceptance into such service; or

(2) who has been selected or drafted for serv-
ice in the Armed Forces and has reported pur-
suant to the call of the person’s local draft board
and before rejection; or

(3) who has been called into the Federal serv-
ice as a member of the National Guard, but has
not been enrolled for the Federal service; and

who has suffered an injury or contracted a dis-
ease in line of duty while en route to or from, or
at, a place for final acceptance or entry upon ac-
tive duty, will, for the purposes of chapters 11, 13,
19, 21, 31, and 39 of this title, and for purposes of
determining service-connection of a disability un-
der chapter 17 of this title, be considered to have
been on active duty and to have incurred such dis-
ability in the active military, naval, or air service.

(c) For the purposes of this title, an individual
discharged or released from a period of active
duty shall be deemed to have continued on active
duty during the period of time immediately fol-
lowing the date of such discharge or release from
such duty determined by the Secretary concerned
to have been required for that individual to pro-
ceed to that individual’s home by the most direct
route, and in any event that individual shall be
deemed to have continued on active duty until
midnight of the date of such discharge or release.

(d)(1) For the purposes of this title, any
individual—

(A) who, when authorized or required by com-
petent authority, assumes an obligation to per-
form active duty for training or inactive duty
training; and

(B) who is disabled or dies from an injury or
covered disease incurred while proceeding di-
rectly to or returning directly from such active
duty for training or inactive duty training, as
the case may be;

shall be deemed to have been on active duty for
training or inactive duty training, as the case
may be, at the time such injury or covered dis-
ease was incurred.

(2) In determining whether or not such individ-
ual was so authorized or required to perform such
duty, and whether or not such individual was dis-
abled or died from injury or covered disease so
incurred, the Secretary shall take into account
the hour on which such individual began so to
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proceed or to return; the hour on which such indi-
vidual was scheduled to arrive for, or on which
such individual ceased to perform, such duty; the
method of travel employed; the itinerary; the man-
ner in which the travel was performed; and the
immediate cause of disability or death.

(3) Whenever any claim is filed alleging that
the claimant is entitled to benefits by reason of
this subsection, the burden of proof shall be on
the claimant.

(4) For purposes of this subsection, the term
“covered disease” means any of the following:

(A) Acute myocardial infarction.
(B) A cardiac arrest.
(C) A cerebrovascular accident.

(e) Each person who has incurred a disability as a
result of an injury or disease described in subsec-
tion (b) shall be entitled to the same rights, privi-
leges, and benefits under title 5 as a preference eli-
gible described in section 2108(3)(C) of title 5.

(f) Service as a member of the Alaska Territo-
rial Guard during World War II of any individual
who was honorably discharged therefrom under
section 8147 of the Department of Defense Appro-
priations Act, 2001, shall be considered active duty
for purposes of all laws administered by the Sec-
retary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1110; Pub. L.
87–102, § 1, July 21, 1961, 75 Stat. 219; Pub. L. 88–616,
Oct. 2, 1964, 78 Stat. 994; Pub. L. 89–311, § 5, Oct. 31,
1965, 79 Stat. 1156; Pub. L. 97–295, § 4(3), Oct. 12,
1982, 96 Stat. 1305; Pub. L. 99–576, title VII, § 701(5),
Oct. 28, 1986, 100 Stat. 3291; Pub. L. 102–83, § 4(a)(1),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405; Pub. L.
106–259, title VIII, § 8147(a), Aug. 9, 2000, 114 Stat.
705; Pub. L. 106–419, title III, § 301(b), Nov. 1, 2000,
114 Stat. 1852.)

References in Text
Section 8147 of the Department of Defense Appropria-

tions Act, 2001, referred to in subsec. (f), is section 8147
of Pub. L. 106–259, which amended this section and en-
acted provisions set out as a note below.

Amendments
2000—Subsec. (d). Pub. L. 106–419 designated first sen-

tence as par. (1), redesignated former pars. (1) and (2) as
subpars. (A) and (B), respectively, of par. (1), and insert-
ed “or covered disease” after “injury” in subpar. (B) and
in concluding provisions, designated second sentence as
par. (2) and inserted “or covered disease” after “injury”,
designated third sentence as par. (3), and added par. (4).

Subsec. (f). Pub. L. 106–259 added subsec. (f).
1991—Subsec. (a)(1). Pub. L. 102–83, § 4(a)(1), substituted

“administered by the Secretary” for “administered by
the Veterans’ Administration”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in concluding provisions.

1986—Subsec. (b)(2). Pub. L. 99–576, § 701(5)(A), substi-
tuted “the person’s” for “his”.

Subsec. (c). Pub. L. 99–576, § 701(5)(B), substituted “re-
quired for that individual” for “required for him”, “pro-
ceed to that individual’s home” for “proceed to his home”,
and “in any event that individual” for “in any event he”.

Subsec. (d). Pub. L. 99–576, § 701(5)(C), struck out “by
him” after “injury incurred” in cl. (2), and in closing
provisions, substituted “such individual was disabled”
for “he was disabled”, “on which such individual began”
for “on which he began”, “such individual was sched-
uled” for “he was scheduled”, “such individual ceased”
for “he ceased”, and “the itinerary” for “his itinerary”.

1982—Subsec. (a)(2). Pub. L. 97–295, § 4(3)(A), substitut-
ed “subchapter I of chapter 81 of title 5” for “the Federal
Employees’ Compensation Act”.

Subsec. (e). Pub. L. 97–295, § 4(3)(B), substituted “title 5
as a preference eligible described in section 2108(3)(C) of
title 5” for “the Act of June 27, 1944, (58 Stat. 387–391), as
a person described in section 2(1) of such Act”.

1965—Subsec. (e). Pub. L. 89–311 added subsec. (e).
1964—Subsec. (d)(2). Pub. L. 88–616 struck out “after

December 31, 1956,” after “injury incurred”.
1961—Subsec. (c). Pub. L. 87–102 extended provisions for

benefits based on limited periods immediately following
discharge from active duty after December 31, 1956 to
veterans discharged before such date.

Effective Date of 1961 Amendment
Pub. L. 87–102, § 2, July 21, 1961, 75 Stat. 219, provided

that: “No monetary benefits shall accrue by reason of
the amendments made by this Act [amending this sec-
tion] for any period prior to the date of enactment [July
21, 1961].”

Service in Alaska Territorial Guard
Pub. L. 106–259, title VIII, § 8147(b), (c), Aug. 9, 2000, 114

Stat. 705, provided that:
“(b) Discharge.—(1) The Secretary of Defense shall

issue to each individual who served as a member of the
Alaska Territorial Guard during World War II a discharge
from such service under honorable conditions if the Sec-
retary determines that the nature and duration of the
service of the individual so warrants.

“(2) A discharge under paragraph (1) shall designate
the date of discharge. The date of discharge shall be the
date, as determined by the Secretary, of the termination
of service of the individual concerned as described in
that paragraph.

“(c) Prohibition on Retroactive Benefits.—No ben-
efits shall be paid to any individual for any period before
the date of the enactment of this Act [Aug. 9, 2000] by
reason of the enactment of this section [amending this
section and enacting this note].”

Women’s Air Forces Service Pilots
Pub. L. 95–202, title IV, § 401, Nov. 23, 1977, 91 Stat. 1449,

as amended by Pub. L. 96–466, title VIII, § 801(m)(3), Oct.
17, 1980, 94 Stat. 2217; Pub. L. 98–94, title XII, § 1263(a),
Sept. 24, 1983, 97 Stat. 703; Pub. L. 102–83, § 6(b), Aug. 6,
1991, 105 Stat. 407, provided that:

“(a)(1) Notwithstanding any other provision of law, the
service of any person as a member of the Women’s Air
Forces Service Pilots (a group of Federal civilian em-
ployees attached to the United States Army Air Force
during World War II), or the service of any person in any
other similarly situated group the members of which
rendered service to the Armed Forces of the United States
in a capacity considered civilian employment or contrac-
tual service at the time such service was rendered, shall
be considered active duty for the purposes of all laws ad-
ministered by the Secretary of Veterans Affairs if the
Secretary of Defense, pursuant to regulations which the
Secretary shall prescribe—

“(A) after a full review of the historical records and
all other available evidence pertaining to the service of
any such group, determines, on the basis of judicial
and other appropriate precedent, that the service of
such group constituted active military service, and

“(B) in the case of any such group with respect to
which such Secretary has made an affirmative deter-
mination that the service of such group constituted
active military service, issues to each member of such
group a discharge from such service under honorable
conditions where the nature and duration of the serv-
ice of such member so warrants.

Discharges issued pursuant to the provisions of the first
sentence of this paragraph shall designate as the date of
discharge that date, as determined by the Secretary of
Defense, on which such service by the person concerned
was terminated.

“(2) In making a determination under clause (A) of
paragraph (1) of this subsection with respect to any group
described in such paragraph, the Secretary of Defense
may take into consideration the extent to which—
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“(A) such group received military training and ac-
quired a military capability or the service performed
by such group was critical to the success of a military
mission,

“(B) the members of such group were subject to mili-
tary justice, discipline, and control,

“(C) the members of such group were permitted to
resign,

“(D) the members of such group were susceptible to
assignment for duty in a combat zone, and

“(E) the members of such group had reasonable ex-
pectations that their service would be considered to be
active military service.
“(b)(1) No benefits shall be paid to any person for any

period prior to the date of enactment of this title [Nov.
23, 1977] as a result of the enactment of subsection (a) of
this section.

“(2) The provisions of section 106(a)(2) of title 38, United
States Code, relating to election of benefits, shall be ap-
plicable to persons made eligible for benefits, under laws
administered by the Secretary of Veterans Affairs, as a
result of implementation of the provisions of subsection
(a) of this section.

“(c) Under regulations prescribed by the Secretary of
Defense, any person who is issued a discharge under hon-
orable conditions pursuant to the implementation of sub-
section (a) of this section may be awarded any campaign
or service medal warranted by such person’s service.”

[Section 1263(b) of Pub. L. 98–94 provided that: “The
amendment made by subsection (a) [enacting subsec. (c)
set out above] shall apply to all persons issued discharges
under honorable conditions pursuant to section 401 of the
GI Bill Improvements Act of 1977 [Pub. L. 95–202, set out
above] whether such discharges are awarded before, on,
or after the date of the enactment of this Act [Sept. 24,
1983].”]

[Amendment of subsec. (a)(1)(B), set out above, by Pub.
L. 96–466, effective Oct. 1, 1980, see section 802(h) of Pub.
L. 96–466, set out as an Effective Date of 1980 Amendment
note under section 3452 of this title.]

§ 107. Certain service deemed not to be active
service

(a) Service before July 1, 1946, in the organized
military forces of the Government of the Com-
monwealth of the Philippines, while such forces
were in the service of the Armed Forces of the
United States pursuant to the military order of
the President dated July 26, 1941, including among
such military forces organized guerrilla forces un-
der commanders appointed, designated, or subse-
quently recognized by the Commander in Chief,
Southwest Pacific Area, or other competent au-
thority in the Army of the United States, shall
not be deemed to have been active military, na-
val, or air service for the purposes of any law of
the United States conferring rights, privileges, or
benefits upon any person by reason of the service
of such person or the service of any other person
in the Armed Forces, except benefits under—

(1) contracts of National Service Life Insur-
ance entered into before February 18, 1946;

(2) chapter 10 of title 37; and
(3) chapters 11, 13 (except section 1312(a)), 23,

and 24 (to the extent provided for in section
2402(a)(8)) of this title.

Except as provided in subsection (c) or (d), pay-
ments under such chapters shall be made at a
rate of $0.50 for each dollar authorized, and where
annual income is a factor in entitlement to bene-
fits, the dollar limitations in the law specifying
such annual income shall apply at a rate of $0.50
for each dollar. Any payments made before Feb-
ruary 18, 1946, to any such member under such

laws conferring rights, benefits, or privileges shall
not be deemed to have been invalid by reason of
the circumstance that such member’s service was
not service in the Armed Forces or any compo-
nent thereof within the meaning of any such law.

(b) Service in the Philippine Scouts under sec-
tion 14 of the Armed Forces Voluntary Recruit-
ment Act of 1945 shall not be deemed to have been
active military, naval, or air service for the pur-
poses of any of the laws administered by the Sec-
retary except—

(1) with respect to contracts of National Serv-
ice Life Insurance entered into (A) before May
27, 1946, (B) under section 620 or 621 of the Na-
tional Service Life Insurance Act of 1940, or (C)
under section 1922 of this title; and

(2) chapters 11, 13 (except section 1312(a)), 23,
and 24 (to the extent provided for in section
2402(a)(8)) of this title.

Except as provided in subsection (c) or (d), pay-
ments under such chapters shall be made at a
rate of $0.50 for each dollar authorized, and where
annual income is a factor in entitlement to bene-
fits, the dollar limitations in the law specifying
such annual income shall apply at a rate of $0.50
for each dollar.

(c) In the case of benefits under subchapters II
and IV of chapter 11 of this title and subchapter
II of chapter 13 (except section 1312(a)) of this
title paid by reason of service described in sub-
section (a) or (b) to an individual residing in the
United States who is a citizen of, or an alien law-
fully admitted for permanent residence in, the
United States, the second sentence of the applica-
ble subsection shall not apply.

(d)(1) With respect to benefits under chapter 23
of this title, in the case of an individual described
in paragraph (2), the second sentence of subsec-
tion (a) or (b), as otherwise applicable, shall not
apply.

(2) Paragraph (1) applies to any individual whose
service is described in subsection (a) and who dies
after November 1, 2000, or whose service is de-
scribed in subsection (b) and who dies after the
date of the enactment of the Veterans Benefits
Act of 2003, if the individual, on the individual’s
date of death—

(A) is a citizen of, or an alien lawfully admit-
ted for permanent residence in, the United States;

(B) is residing in the United States; and
(C) either—

(i) is receiving compensation under chapter
11 of this title; or

(ii) if the individual’s service had been deemed
to be active military, naval, or air service,
would have been paid pension under section
1521 of this title without denial or discontinu-
ance by reason of section 1522 of this title.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1111; Pub. L.
87–268, § 1(b), Sept. 21, 1961, 75 Stat. 566; Pub. L.
89–641, § 2(a), Oct. 11, 1966, 80 Stat. 885; Pub. L.
97–295, § 4(4), Oct. 12, 1982, 96 Stat. 1305; Pub. L.
99–576, title VII, § 701(6), Oct. 28, 1986, 100 Stat.
3291; Pub. L. 102–83, §§ 4(a)(1), 5(c)(1), Aug. 6, 1991,
105 Stat. 403, 406; Pub. L. 103–446, title V, § 507(a),
Nov. 2, 1994, 108 Stat. 4664; Pub. L. 106–377, § 1(a)(1)
[title V, § 501(a)(1)], Oct. 27, 2000, 114 Stat. 1441,
1441A–57; Pub. L. 106–419, title III, §§ 331(b), 332(a),
Nov. 1, 2000, 114 Stat. 1856; Pub. L. 107–14, § 8(a)(1),
June 5, 2001, 115 Stat. 34; Pub. L. 107–330, title III,
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§ 308(g)(2), Dec. 6, 2002, 116 Stat. 2828; Pub. L. 108–183,
title II, §§ 211(a), 212(a), Dec. 16, 2003, 117 Stat.
2657; Pub. L. 111–275, title V, § 502(d)(1), Oct. 13,
2010, 124 Stat. 2882.)

References in Text
Section 14 of the Armed Forces Voluntary Recruitment

Act of 1945, referred to in subsec. (b), is section 14 of act
Oct. 6, 1945, ch. 393, 59 Stat. 543, which enacted section
637 of former Title 10, Army and Air Force, and was
omitted from the Code in the revision and reenactment
of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041,
70A Stat. 1.

Sections 620 and 621 of the National Service Life Insur-
ance Act of 1940, referred to in subsec. (b)(1), are sec-
tions 620 and 621 of act Oct. 8, 1940, ch. 757, title VI, pt. I,
as added Apr. 25, 1951, ch. 39, pt. II, § 10, 65 Stat. 36, which
enacted sections 820 and 821 of former Title 38, Pensions,
Bonuses, and Veterans’ Relief, which were repealed and
the provisions thereof reenacted as sections 722(a) and
723 [now 1922(a) and 1923] of this title by Pub. L. 85–857,
Sept. 2, 1958, 72 Stat. 1105.

The date of the enactment of the Veterans Benefits Act
of 2003, referred to in subsec. (d)(2), is the date of enact-
ment of Pub. L. 108–183, which was approved Dec. 16,
2003.

Amendments
2010—Subsecs. (a)(3), (b)(2). Pub. L. 111–275 substituted

“section 2402(a)(8)” for “section 2402(8)”.
2003—Subsec. (b). Pub. L. 108–183, § 212(a)(2), inserted

“or (d)” after “subsection (c)” in second sentence.
Pub. L. 108–183, § 211(a)(1), substituted “Except as pro-

vided in subsection (c), payments” for “Payments” in
second sentence.

Subsec. (b)(2). Pub. L. 108–183, § 212(a)(1), substituted a
comma for “and” after “chapters 11” and inserted “, 23,
and 24 (to the extent provided for in section 2402(8))” af-
ter “(except section 1312(a))”.

Subsec. (c). Pub. L. 108–183, § 211(a)(2), substituted “in
subsection (a) or (b)” for “in subsection (a)” and “of the
applicable subsection” for “of subsection (a)” and insert-
ed “and subchapter II of chapter 13 (except section 1312(a))
of this title” after “chapter 11 of this title”.

Subsec. (d)(1). Pub. L. 108–183, § 212(a)(3), inserted “or
(b), as otherwise applicable,” after “subsection (a)”.

Subsec. (d)(2). Pub. L. 108–183, § 212(a)(4), inserted “or
whose service is described in subsection (b) and who dies
after the date of the enactment of the Veterans Benefits
Act of 2003,” after “November 1, 2000,” in introductory
provisions.

2002—Subsec. (d)(2). Pub. L. 107–330 substituted “No-
vember 1, 2000,” for “the date of the enactment of this
subsection” in introductory provisions.

2001—Subsec. (a). Pub. L. 107–14, § 8(a)(1)(A), inserted
“or (d)” after “subsection (c)” in concluding provisions.

Subsecs. (c), (d). Pub. L. 107–14, § 8(a)(1)(B), (C), redes-
ignated subsec. (c) relating to the inapplicability of the
second sentence of subsec. (a) to an individual described
in paragraph (2) as (d) and substituted “With respect to
benefits under chapter 23 of this title, in” for “In” in par.
(1).

2000—Subsec. (a). Pub. L. 106–419, § 332(a)(1), which di-
rected substitution of “Subject to subsection (c), pay-
ments” for “Payments”, could not be executed because
“Payments” did not appear subsequent to the amend-
ment by Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(1)(A)].
See below.

Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(1)(A)], substi-
tuted “Except as provided in subsection (c), payments”
for “Payments” in concluding provisions.

Subsec. (a)(3). Pub. L. 106–419, § 331(b), amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
“chapters 11, 13 (except section 1312(a)), and 23 of this
title.”

Subsec. (c). Pub. L. 106–419, § 332(a)(2), added subsec. (c)
relating to the inapplicability of the second sentence of
subsec. (a) to an individual described in paragraph (2).

Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(1)(B)], added
subsec. (c) relating to the inapplicability of the second
sentence of subsec. (a) to cases of benefits under sub-
chapters II and IV of chapter 11 of this title paid to
United States citizens or to permanent resident aliens.

1994—Subsecs. (a), (b). Pub. L. 103–446 substituted “rate
of” for “rate in pesos as is equivalent to” and for “rate
in Philippine pesos as is equivalent to” in second sen-
tence.

1991—Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted
“1312(a)” for “412(a)”.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1922”
for “722” in par. (1)(C) and “1312(a)” for “412(a)” in par.
(2).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1986—Subsec. (a). Pub. L. 99–576 substituted “that such
member’s” for “that his” in last sentence.

1982—Subsec. (a)(2). Pub. L. 97–295 substituted “chapter
10 of title 37” for “the Missing Persons Act”.

1966—Pub. L. 89–641 increased the specified dollar/peso
rate for payments from one peso for each dollar other-
wise authorized to a rate in Philippine pesos equivalent
to $0.50 for each dollar.

1961—Pub. L. 87–268 substituted “section 412(a)” for “sec-
tions 412” wherever appearing.

Effective Date of 2010 Amendment
Pub. L. 111–275, title V, § 502(e), Oct. 13, 2010, 124 Stat.

2883, provided that: “The amendments made by this sec-
tion [amending this section and sections 2301, 2306, and
2402 of this title and enacting provisions set out as notes
under sections 101 and 2402 of this title] shall apply with
respect to the death, on or after the date of the enact-
ment of this Act [Oct. 13, 2010], of the parent of a person
described in paragraph (9)(B) of subsection (a) of section
2402 of title 38, United States Code, as added by subsec-
tion (b), who dies on or after October 7, 2001.”

Effective Date of 2003 Amendment
Pub. L. 108–183, title II, § 211(b), Dec. 16, 2003, 117 Stat.

2657, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply to benefits
paid for months beginning after the date of the enact-
ment of this Act [Dec. 16, 2003].”

Pub. L. 108–183, title II, § 212(c), Dec. 16, 2003, 117 Stat.
2658, provided that: “The amendments made by this sec-
tion [amending this section and section 2402 of this title]
shall apply with respect to deaths occurring on or after
the date of the enactment of this Act [Dec. 16, 2003].”

Effective Date of 2001 Amendment
Pub. L. 107–14, § 8(a)(1), June 5, 2001, 115 Stat. 34, pro-

vided that the amendment made by section 8(a)(1) is ef-
fective Nov. 1, 2000.

Effective Date of 2000 Amendments
Pub. L. 106–419, title III, § 331(c), Nov. 1, 2000, 114 Stat.

1856, provided that: “The amendments made by this sec-
tion [amending this section and section 2402 of this title]
shall apply with respect to deaths occurring on or after
the date of the enactment of this Act [Nov. 1, 2000].”

Pub. L. 106–419, title III, § 332(b), Nov. 1, 2000, 114 Stat.
1856, provided that: “No benefits shall accrue to any per-
son for any period before the date of the enactment of
this Act [Nov. 1, 2000] by reason of the amendments made
by subsection (a) [amending this section].”

Pub. L. 106–377, § 1(a)(1) [title V, § 501(a)(2)], Oct. 27,
2000, 114 Stat. 1441, 1441A–57, provided that: “The amend-
ments made by paragraph (1) [amending this section]
shall take effect on the date of the enactment of this
Act [Oct. 27, 2000] and shall apply to benefits paid for
months beginning on or after that date.”

Effective Date of 1994 Amendment
Section 507(c) of Pub. L. 103–446 provided that: “The

amendments made by this section [amending this sec-
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tion and sections 3532 and 3565 of this title] shall apply
with respect to payments made after December 31, 1994.”

Effective Date of 1966 Amendment
Section 2(b) of Pub. L. 89–641 provided that: “The amend-

ments made by subsection (a) of this section [amending
this section] shall take effect on the first day of the sec-
ond calendar month which begins after the date of en-
actment of this Act [Oct. 11, 1966].”

Effective Date of 1961 Amendment
Amendment by Pub. L. 87–268 effective Oct. 1, 1961, see

section 3 of Pub. L. 87–268, set out as a note under sec-
tion 1312 of this title.

Payments to Eligible Persons Who Served in the
United States Armed Forces in the Far East
During World War II
Pub. L. 111–5, div. A, title X, § 1002, Feb. 17, 2009, 123

Stat. 200, provided that:
“(a) Findings.—Congress makes the following findings:

“(1) The Philippine islands became a United States
possession in 1898 when they were ceded from Spain
following the Spanish-American War.

“(2) During World War II, Filipinos served in a va-
riety of units, some of which came under the direct
control of the United States Armed Forces.

“(3) The regular Philippine Scouts, the new Philip-
pine Scouts, the Guerrilla Services, and more than 100,000
members of the Philippine Commonwealth Army were
called into the service of the United States Armed
Forces of the Far East on July 26, 1941, by an executive
order of President Franklin D. Roosevelt.

“(4) Even after hostilities had ceased, wartime serv-
ice of the new Philippine Scouts continued as a matter
of law until the end of 1946, and the force gradually
disbanded and was disestablished in 1950.

“(5) Filipino veterans who were granted benefits pri-
or to the enactment of the so-called Rescissions Acts
of 1946 (Public Laws 79–301 [60 Stat. 6] and 79–391 [60
Stat. 221]) currently receive full benefits under laws
administered by the Secretary of Veterans Affairs, but
under section 107 of title 38, United States Code, the
service of certain other Filipino veterans is deemed
not to be active service for purposes of such laws.

“(6) These other Filipino veterans only receive cer-
tain benefits under title 38, United States Code, and,
depending on where they legally reside, are paid such
benefit amounts at reduced rates.

“(7) The benefits such veterans receive include serv-
ice-connected compensation benefits paid under chap-
ter 11 of title 38, United States Code, dependency in-
demnity compensation survivor benefits paid under chap-
ter 13 of title 38, United States Code, and burial bene-
fits under chapters 23 and 24 of title 38, United States
Code, and such benefits are paid to beneficiaries at the
rate of $0.50 per dollar authorized, unless they lawfully
reside in the United States.

“(8) Dependents’ educational assistance under chap-
ter 35 of title 38, United States Code, is also payable for
the dependents of such veterans at the rate of $0.50 per
dollar authorized, regardless of the veterans’ residen-
cy.
“(b) Compensation Fund.—

“(1) In General.—There is in the general fund of
the Treasury a fund to be known as the ‘Filipino Vet-
erans Equity Compensation Fund’ (in this section re-
ferred to as the ‘compensation fund’).

“(2) Availability of Funds.—Subject to the avail-
ability of appropriations for such purpose, amounts in
the fund shall be available to the Secretary of Veter-
ans Affairs without fiscal year limitation to make pay-
ments to eligible persons in accordance with this sec-
tion.
“(c) Payments.—

“(1) In General.—The Secretary may make a pay-
ment from the compensation fund to an eligible person
who, during the one-year period beginning on the date
of the enactment of this Act [Feb. 17, 2009], submits to

the Secretary a claim for benefits under this section.
The application for the claim shall contain such infor-
mation and evidence as the Secretary may require.

“(2) Payment to Surviving Spouse.—If an eligible
person who has filed a claim for benefits under this
section dies before payment is made under this sec-
tion, the payment under this section shall be made in-
stead to the surviving spouse, if any, of the eligible
person.
“(d) Eligible Persons.—An eligible person is any per-

son who—
“(1) served—

“(A) before July 1, 1946, in the organized military
forces of the Government of the Commonwealth of
the Philippines, while such forces were in the service
of the Armed Forces of the United States pursuant
to the military order of the President dated July 26,
1941, including among such military forces organized
guerrilla forces under commanders appointed, desig-
nated, or subsequently recognized by the Command-
er in Chief, Southwest Pacific Area, or other competent
authority in the Army of the United States; or

“(B) in the Philippine Scouts under section 14 of
the Armed Forces Voluntary Recruitment Act of 1945
(59 Stat. 538 [543])[enacting section 637 of former Title
10, Army and Air Force]; and
“(2) was discharged or released from service described

in paragraph (1) under conditions other than dishonor-
able.
“(e) Payment Amounts.—Each payment under this sec-

tion shall be—
“(1) in the case of an eligible person who is not a

citizen of the United States, in the amount of $9,000;
and

“(2) in the case of an eligible person who is a citizen
of the United States, in the amount of $15,000.
“(f) Limitation.—The Secretary may not make more

than one payment under this section for each eligible
person described in subsection (d).

“(g) Clarification of Treatment of Payments Un-
der Certain Laws.—Amounts paid to a person under
this section—

“(1) shall be treated for purposes of the internal rev-
enue laws of the United States as damages for human
suffering; and

“(2) shall not be included in income or resources for
purposes of determining—

“(A) eligibility of an individual to receive benefits
described in section 3803(c)(2)(C) of title 31, United
States Code, or the amount of such benefits;

“(B) eligibility of an individual to receive benefits
under title VIII of the Social Security Act [42 U.S.C.
1001 et seq.], or the amount of such benefits; or

“(C) eligibility of an individual for, or the amount
of benefits under, any other Federal or federally as-
sisted program.

“(h) Release.—
“(1) In General.—Except as provided in paragraph

(2), the acceptance by an eligible person or surviving
spouse, as applicable, of a payment under this section
shall be final, and shall constitute a complete release
of any claim against the United States by reason of
any service described in subsection (d).

“(2) Payment of Prior Eligibility Status.—Noth-
ing in this section shall prohibit a person from receiv-
ing any benefit (including health care, survivor, or bur-
ial benefits) which the person would have been eligible
to receive based on laws in effect as of the day before
the date of the enactment of this Act [Feb. 17, 2009].
“(i) Recognition of Service.—The service of a person

as described in subsection (d) is hereby recognized as ac-
tive military service in the Armed Forces for purposes
of, and to the extent provided in, this section.

“(j) Administration.—
“(1) The Secretary shall promptly issue application

forms and instructions to ensure the prompt and effi-
cient administration of the provisions of this section.

“(2) The Secretary shall administer the provisions
of this section in a manner consistent with applicable
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provisions of title 38, United States Code, and other
provisions of law, and shall apply the definitions in
section 101 of such title in the administration of such
provisions, except to the extent otherwise provided in
this section.
“(k) Reports.—The Secretary shall include, in docu-

ments submitted to Congress by the Secretary in sup-
port of the President’s budget for each fiscal year, de-
tailed information on the operation of the compensation
fund, including the number of applicants, the number of
eligible persons receiving benefits, the amounts paid out
of the compensation fund, and the administration of the
compensation fund for the most recent fiscal year for
which such data is available.

“(l) Authorization of Appropriation.—There is au-
thorized to be appropriated to the compensation fund
$198,000,000, to remain available until expended, to make
payments under this section.”

Refund of Erroneously Deducted NSLI Premium to
Philippine Veterans on Proper Application

Pub. L. 89–641, § 1, Oct. 11, 1966, 80 Stat. 884, provided
for refund of erroneously deducted insurance premiums
to Philippine armed forces members in service of the
United States Armed Forces, such refund to be made
upon receipt of an application within two years after
Oct. 11, 1966. In event of death of such member, refund
was to be made only to widow or widower, children or
parents of such member, in that order, with no refunds
to heirs or legal representatives.

§ 108. Seven-year absence presumption of death
(a) No State law providing for presumption of

death shall be applicable to claims for benefits
under laws administered by the Secretary.

(b) If evidence satisfactory to the Secretary is
submitted establishing the continued and unex-
plained absence of any individual from that indi-
vidual’s home and family for seven or more years,
and establishing that after diligent search no evi-
dence of that individual’s existence after the date
of disappearance has been found or received, the
death of such individual as of the date of the ex-
piration of such period shall be considered as suf-
ficiently proved.

(c) Except in a suit brought pursuant to section
1984 of this title, the finding of death made by the
Secretary shall be final and conclusive.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1112; Pub. L.
99–576, title VII, § 701(7), Oct. 28, 1986, 100 Stat.
3291; Pub. L. 102–83, §§ 4(a)(1), (b)(1), (2)(E), 5(c)(1),
Aug. 6, 1991, 105 Stat. 403–406.)

Amendments
1991—Subsec. (a). Pub. L. 102–83, § 4(a)(1), substituted

“administered by the Secretary” for “administered by
the Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1984”
for “784”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

1986—Subsec. (b). Pub. L. 99–576 substituted “that indi-
vidual’s” for “his” in two places.

§ 109. Benefits for discharged members of allied
forces

(a)(1) In consideration of reciprocal services ex-
tended to the United States, the Secretary, upon
request of the proper officials of the government
of any nation allied or associated with the United
States in World War I (except any nation which
was an enemy of the United States during World

War II), or in World War II, may furnish to dis-
charged members of the armed forces of such gov-
ernment, under agreements requiring reimburse-
ment in cash of expenses so incurred, at such
rates and under such regulations as the Secre-
tary may prescribe, medical, surgical, and dental
treatment, hospital care, transportation and trav-
eling expenses, prosthetic appliances, education,
training, or similar benefits authorized by the laws
of such nation for its veterans, and services re-
quired in extending such benefits. Hospitalization
in a Department facility shall not be afforded un-
der this section, except in emergencies, unless there
are available beds surplus to the needs of veter-
ans of this country. The Secretary may also pay
the court costs and other expenses incident to the
proceedings taken for the commitment of such
discharged members who are mentally incompe-
tent to institutions for the care or treatment of
the insane.

(2) The Secretary, in carrying out the provi-
sions of this subsection, may contract for neces-
sary services in private, State, and other Govern-
ment hospitals.

(3) All amounts received by the Department as
reimbursement for such services shall be credited
to the current appropriation of the Department
from which expenditures were made under this
subsection.

(b) Persons who served in the active service in
the armed forces of any government allied with
the United States in World War II and who at time
of entrance into such active service were citizens
of the United States shall, by virtue of such serv-
ice, and if otherwise qualified, be entitled to the
benefits of chapters 31 and 37 of this title in the
same manner and to the same extent as veterans
of World War II are entitled. No such benefit shall
be extended to any person who is not a resident of
the United States at the time of filing claim, or
to any person who has applied for and received
the same or any similar benefit from the govern-
ment in whose armed forces such person served.

(c)(1) Any person who served during World War I
or World War II as a member of any armed force
of the Government of Czechoslovakia or Poland
and participated while so serving in armed con-
flict with an enemy of the United States and has
been a citizen of the United States for at least ten
years shall, by virtue of such service, and upon
satisfactory evidence thereof, be entitled to hos-
pital and domiciliary care and medical services
within the United States under chapter 17 of this
title to the same extent as if such service had
been performed in the Armed Forces of the United
States unless such person is entitled to, or would,
upon application thereof, be entitled to, payment
for equivalent care and services under a program
established by the foreign government concerned
for persons who served in its armed forces in World
War I or World War II.

(2) In order to assist the Secretary in making a
determination of proper service eligibility under
this subsection, each applicant for the benefits
thereof shall furnish an authenticated certifica-
tion from the French Ministry of Defense or the
British War Office as to records in either such Of-
fice which clearly indicate military service of the
applicant in the Czechoslovakian or Polish armed
forces and subsequent service in or with the armed
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forces of France or Great Britain during the pe-
riod of World War I or World War II.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1112; Pub. L.
94–491, Oct. 14, 1976, 90 Stat. 2363; Pub. L. 99–576,
title VII, § 701(8), Oct. 28, 1986, 100 Stat. 3291; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

Amendments
1991—Subsec. (a)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator” wherever ap-
pearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (a)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (a)(3). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration” in two places.

Subsec. (c)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

1986—Subsec. (b). Pub. L. 99–576 substituted “such per-
son” for “he”.

1976—Subsec. (c). Pub. L. 94–491 added subsec. (c).

§ 110. Preservation of disability ratings
A rating of total disability or permanent total

disability which has been made for compensation,
pension, or insurance purposes under laws admin-
istered by the Secretary, and which has been con-
tinuously in force for twenty or more years, shall
not be reduced thereafter, except upon a showing
that such rating was based on fraud. A disability
which has been continuously rated at or above
evaluation for twenty or more years for compen-
sation purposes under laws administered by the
Secretary shall not thereafter be rated at less
than such evaluation, except upon a showing that
such rating was based on fraud. The mentioned
period shall be computed from the date deter-
mined by the Secretary as the date on which the
status commenced for rating purposes.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1113; Pub. L.
87–825, § 6, Oct. 15, 1962, 76 Stat. 950; Pub. L. 88–445,
§ 1(a), (b), Aug. 19, 1964, 78 Stat. 464; Pub. L. 91–32,
June 23, 1969, 83 Stat. 38; Pub. L. 102–83, § 4(a)(1),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–83 substituted “Secretary” for “Ad-

ministrator” and substituted “administered by the Sec-
retary” for “administered by the Veterans’ Administra-
tion” in two places.

1969—Pub. L. 91–32 substituted “evaluation” for “per-
centage” wherever appearing.

1964—Pub. L. 88–445 substituted “Preservation of dis-
ability ratings” for “Preservation of total disability rat-
ings” in section catchline, and inserted sentence direct-
ing that a disability which has been continuously rated
at or above any percentage for twenty or more years for
compensation purposes shall not thereafter be rated at
less than such percentage, except upon a showing that
such rating was based on fraud.

1962—Pub. L. 87–825 provided for computation of the
period from the date the Administrator determines as
the date the status commenced for rating purposes.

Effective Date of 1969 Amendment
Pub. L. 91–32, June 23, 1969, 83 Stat. 38, provided in part

that the amendment made by that section is effective
Aug. 19, 1964.

Effective Date of 1962 Amendment
Pub. L. 87–825, § 7, Oct. 15, 1962, 76 Stat. 950, provided

that: “This Act [see Tables for classification] shall take

effect on the first day of the second calendar month
which begins after the date of enactment of this Act
[Oct. 15, 1962], but no payments shall be made by reason
of this Act for any period before such effective date. Pay-
ments for any period before such effective date shall be
made under prior laws and regulations. The provisions of
this Act with respect to reductions and discontinuances
shall be applicable only where the event requiring such
reduction or discontinuance occurs on or after such ef-
fective date. If such event occurred before such effective
date, action shall be taken pursuant to the prior laws
and regulations.”

§ 111. Payments or allowances for beneficiary
travel

(a) Under regulations prescribed by the Presi-
dent pursuant to the provisions of this section,
the Secretary may pay the actual necessary ex-
pense of travel (including lodging and subsistence),
or in lieu thereof an allowance based upon mile-
age (at a rate of 41.5 cents per mile), of any per-
son to or from a Department facility or other
place in connection with vocational rehabilitation,
counseling required by the Secretary pursuant to
chapter 34 or 35 of this title, or for the purpose of
examination, treatment, or care. Actual necessary
expense of travel includes the reasonable costs of
airfare if travel by air is the only practical way
to reach a Department facility. In addition to the
mileage allowance authorized by this section, there
may be allowed reimbursement for the actual cost
of ferry fares, and bridge, road, and tunnel tolls.

(b)(1) Except as provided in subsection (c) of
this section and notwithstanding subsection (g)(2)
of this section or any other provision of law, if,
with respect to any fiscal year, the Secretary ex-
ercises the authority under this section to make
any payments, the Secretary shall make the pay-
ments provided for in this section to or for the
following persons for travel during such fiscal year
for examination, treatment, or care for which the
person is eligible:

(A) A veteran or other person whose travel is
in connection with treatment or care for a serv-
ice-connected disability.

(B) A veteran with a service-connected dis-
ability rated at 30 percent or more.

(C) A veteran receiving pension under section
1521 of this title.

(D) A veteran (i) who is not traveling by air
and whose annual income (as determined under
section 1503 of this title) does not exceed the
maximum annual rate of pension which would
be payable to such veteran if such veteran were
eligible for pension under section 1521 of this
title, or (ii) who is determined, under regula-
tions prescribed by the Secretary, to be unable
to defray the expenses of the travel for which
payment under this section is claimed.

(E) Subject to paragraph (3) of this subsec-
tion, a veteran or other person whose travel to
or from a Department facility is medically re-
quired to be performed by a special mode of
travel and who is determined under such regu-
lations to be unable to defray the expenses of
the travel for which payment under this section
is claimed.

(F) A veteran whose travel to a Department
facility is incident to a scheduled compensation
and pension examination.

(G) A veteran with vision impairment, a vet-
eran with a spinal cord injury or disorder, or a
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veteran with double or multiple amputations whose
travel is in connection with care provided through
a special disabilities rehabilitation program of
the Department (including programs provided
by spinal cord injury centers, blind rehabilita-
tion centers, and prosthetics rehabilitation cen-
ters) if such care is provided—

(i) on an in-patient basis; or
(ii) during a period in which the Secretary

provides the veteran with temporary lodging
at a facility of the Department to make such
care more accessible to the veteran.

(2) The Secretary may make payments provided
for in this section to or for any person not cov-
ered by paragraph (1) of this subsection for travel
by such person for examination, treatment, or care.
Such payments shall be made in accordance with
regulations which the Secretary shall prescribe.

(3)(A) Except as provided in subparagraph (B)
of this paragraph, the Secretary shall not make
payments under this section for travel performed
by a special mode of travel unless (i) the travel by
such mode is medically required and is author-
ized by the Secretary before the travel begins, or
(ii) the travel by such mode is in connection with
a medical emergency of such a nature that the
delay incident to obtaining authorization from the
Secretary to use that mode of travel would have
been hazardous to the person’s life or health.

(B) In the case of travel by a person to or from
a Department facility by special mode of travel,
the Secretary may provide payment under this
section to the provider of the transportation by
special mode before determining the eligibility of
such person for such payment if the Secretary de-
termines that providing such payment is in the
best interest of furnishing care and services. Such
a payment shall be made subject to subsequently
recovering from such person the amount of the
payment if such person is determined to have been
ineligible for payment for such travel.

(C) In the case of transportation of a person to
or from a Department facility by ambulance, the
Secretary may pay the provider of the transpor-
tation the lesser of the actual charge for the trans-
portation or the amount determined by the fee
schedule established under section 1834(l) of the
Social Security Act (42 U.S.C. 1395m(l)) unless the
Secretary has entered into a contract for that
transportation with the provider.

(4) In determining for purposes of subsection
(a) whether travel by air is the only practical way
for a veteran to reach a Department facility, the
Secretary shall consider the medical condition of
the veteran and any other impediments to the
use of ground transportation by the veteran.

(c)(1) Except as otherwise provided in this sub-
section, the Secretary, in making a payment un-
der this section to or for a person described in
subparagraph (A), (B), (C), or (D) of subsection
(b)(1) of this section for travel for examination,
treatment, or care, shall deduct from the amount
otherwise payable an amount equal to $3 for each
one-way trip.

(2) In the case of a person who is determined by
the Secretary to be a person who is required to
make six or more one-way trips for needed exam-
ination, treatment, or care during the remainder
of the calendar month in which the determina-
tion is made or during any subsequent calendar

month during the one-year period following the
last day of the month in which the determination
is made, the amount deducted by the Secretary
pursuant to paragraph (1) of this subsection from
payments for trips made to or from such facility
during any such month shall not exceed $18.

(3) No deduction shall be made pursuant to para-
graph (1) of this subsection in the case of a per-
son whose travel to or from a Department facility
is performed by a special mode of travel for which
payment under this section is authorized under
subsection (b)(3) of this section.

(4) The Secretary may waive the deduction re-
quirement of paragraph (1) of this subsection in
the case of the travel of any veteran for whom
the imposition of the deduction would cause se-
vere financial hardship. The Secretary shall pre-
scribe in regulations the conditions under which
a finding of severe financial hardship is warrant-
ed for purposes of this paragraph.

(d) Payment of the following expenses or allow-
ances in connection with vocational rehabilita-
tion, counseling, or upon termination of exami-
nation, treatment, or care, may be made before
the completion of travel:

(1) The mileage allowance authorized by sub-
section (a) of this section.

(2) Actual local travel expenses.
(3) The expense of hiring an automobile or

ambulance, or the fee authorized for the serv-
ices of a nonemployee attendant.
(e)(1) Except as provided in paragraph (2), when

any person entitled to mileage under this section
requires an attendant (other than an employee of
the Department) in order to perform such travel,
the attendant may be allowed expenses of travel
upon the same basis as such person.

(2)(A) Without regard to whether an eligible vet-
eran entitled to mileage under this section for
travel to a Department facility for the purpose of
medical examination, treatment, or care requires
an attendant in order to perform such travel, an
attendant of such veteran described in subpara-
graph (B) may be allowed expenses of travel (in-
cluding lodging and subsistence) upon the same
basis as such veteran during—

(i) the period of time in which such veteran is
traveling to and from a Department facility for
the purpose of medical examination, treatment,
or care; and

(ii) the duration of the medical examination,
treatment, or care episode for such veteran.
(B) An attendant of a veteran described in this

subparagraph is a provider of personal care serv-
ices for such veteran who is approved under para-
graph (6) of section 1720G(a) of this title or des-
ignated under paragraph (7) of such section 1720G(a).

(C) The Secretary may prescribe regulations to
carry out this paragraph. Such regulations may
include provisions—

(i) to limit the number of attendants that
may receive expenses of travel under this para-
graph for a single medical examination, treat-
ment, or care episode of an eligible veteran; and

(ii) to require such attendants to use certain
travel services.
(D) In this subsection, the term “eligible vet-

eran” has the meaning given that term in section
1720G(a)(2) of this title.
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(f) The Secretary may provide for the purchase
of printed reduced-fare requests for use by veter-
ans and their authorized attendants when travel-
ing at their own expense to or from any Depart-
ment facility.

(g)(1) Beginning one year after the date of the
enactment of the Caregivers and Veterans Omni-
bus Health Services Act of 2010, the Secretary
may adjust the mileage rate described in subsec-
tion (a) to be equal to the mileage reimburse-
ment rate for the use of privately owned vehicles
by Government employees on official business (when
a Government vehicle is available), as prescribed
by the Administrator of General Services under
section 5707(b) of title 5.

(2) If an adjustment in the mileage rate under
paragraph (1) results in a lower mileage rate than
the mileage rate otherwise specified in subsec-
tion (a), the Secretary shall, not later than 60
days before the date of the implementation of the
mileage rate as so adjusted, submit to Congress a
written report setting forth the adjustment in the
mileage rate under this subsection, together with
a justification for the decision to make the ad-
justment in the mileage rate under this subsec-
tion.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1113; Pub. L.
86–590, July 5, 1960, 74 Stat. 329; Pub. L. 89–358,
§ 4(g), Mar. 3, 1966, 80 Stat. 24; Pub. L. 89–455, June
18, 1966, 80 Stat. 208; Pub. L. 94–581, title I, § 101,
Oct. 21, 1976, 90 Stat. 2842; Pub. L. 96–151, title II,
§ 201(a), Dec. 20, 1979, 93 Stat. 1093; Pub. L. 97–295,
§ 4(5), Oct. 12, 1982, 96 Stat. 1305; Pub. L. 100–322,
title I, § 108(a), (b)(1), (c)–(e)(1), May 20, 1988, 102
Stat. 496–498; Pub. L. 102–83, §§ 4(a)(3), (4), (6), (b)(1),
(2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub.
L. 103–446, title XII, § 1201(e)(1), Nov. 2, 1994, 108
Stat. 4685; Pub. L. 110–387, title IV, § 401(a)(1), (b),
Oct. 10, 2008, 122 Stat. 4122; Pub. L. 111–163, title I,
§ 104, title III, § 305(a)–(d), May 5, 2010, 124 Stat.
1140, 1151, 1152; Pub. L. 112–56, title II, § 263, Nov.
21, 2011, 125 Stat. 732; Pub. L. 112–154, title VII,
§ 704, Aug. 6, 2012, 126 Stat. 1206; Pub. L. 112–260,
title II, § 202(b)(1)–(3), Jan. 10, 2013, 126 Stat. 2424;
Pub. L. 114–58, title VI, § 601(1), Sept. 30, 2015, 129
Stat. 538; Pub. L. 114–223, div. A, title II, § 250(a),
Sept. 29, 2016, 130 Stat. 892.)

References in Text
The date of the enactment of the Caregivers and Vet-

erans Omnibus Health Services Act of 2010, referred to in
subsec. (g)(1), is the date of enactment of Pub. L. 111–163,
which was approved May 5, 2010.

Amendments

2016—Subsec. (b)(1)(G). Pub. L. 114–223 added subpar.
(G).

2015—Subsec. (b)(1). Pub. L. 114–58, § 601(1)(A), substi-
tuted “subsection (g)(2)” for “subsection (g)(2)(A)”.

Subsec. (b)(3)(C). Pub. L. 114–58, § 601(1)(B), substituted
“(42 U.S.C. 1395m(l))” for “(42 U.S.C. 1395(l))”.

2013—Subsec. (h). Pub. L. 112–260 transferred subsec.
(h), relating to transportation of veterans to Depart-
ment facilities by third parties, to section 111A(b) of
this title.

2012—Subsec. (b)(3)(C). Pub. L. 112–154 substituted “to
or from a Department facility” for “under subparagraph
(B)”.

2011—Subsec. (b)(3)(C). Pub. L. 112–56 added subpar. (C).
2010—Subsec. (a). Pub. L. 111–163, § 305(a)(1), (b), sub-

stituted “(at a rate of 41.5 cents per mile),” for “trav-
eled,” and inserted before last sentence “Actual neces-

sary expense of travel includes the reasonable costs of
airfare if travel by air is the only practical way to reach
a Department facility.”

Subsec. (b)(1)(D)(i). Pub. L. 111–163, § 305(c), inserted
“who is not traveling by air and” before “whose annual”.

Subsec. (b)(4). Pub. L. 111–163, § 305(d), added par. (4).
Subsec. (e). Pub. L. 111–163, § 104, designated existing

provisions as par. (1), substituted “Except as provided in
paragraph (2), when” for “When”, and added par. (2).

Subsec. (g). Pub. L. 111–163, § 305(a)(2), amended subsec.
(g) generally. Prior to amendment, subsec. (g) related to
use of mileage reimbursement rate for use of privately
owned vehicles by Government employees on official busi-
ness to determine amount of allowances or reimburse-
ment to be paid under this section and limitations.

2008—Subsec. (c)(2). Pub. L. 110–387, § 401(a)(1)(B), struck
out “, except as provided in paragraph (5) of this sub-
section,” after “shall not”.

Subsec. (c)(5). Pub. L. 110–387, § 401(a)(1)(A), struck out
par. (5) which read as follows: “Whenever the Secretary
increases or decreases the rates of allowances or reim-
bursement to be paid under this section, the Secretary
shall, effective on the date on which such increase or de-
crease takes effect, adjust proportionately the dollar
amounts specified in paragraphs (1) and (2) of this sub-
section as such amounts may have been increased or de-
creased pursuant to this paragraph before such date.”

Subsec. (g)(1). Pub. L. 110–387, § 401(b)(1), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “In carrying out the purposes of this section, the
Secretary, in consultation with the Administrator of Gen-
eral Services, the Secretary of Transportation, the Comp-
troller General of the United States, and representatives
of organizations of veterans, shall conduct periodic in-
vestigations of the actual cost of travel (including lodg-
ing and subsistence) to beneficiaries while traveling to
or from a Department facility or other place pursuant to
the provisions of this section, and the estimated cost of
alternative modes of travel, including public transporta-
tion and the operation of privately owned vehicles. The
Secretary shall conduct such investigations immediate-
ly following any alteration in the rates described in para-
graph (3)(C) of this subsection, and, in any event, imme-
diately following the enactment of this subsection and
not less often than annually thereafter, and based there-
on, shall determine rates of allowances or reimburse-
ment to be paid under this section.”

Subsec. (g)(3). Pub. L. 110–387, § 401(b)(2), (3), added par.
(3) and struck out former par. (3) which related to the
Secretary’s review and analysis of factors in conducting
investigations and determining rates of mileage allow-
ance or reimbursement.

Subsec. (g)(4). Pub. L. 110–387, § 401(b)(2), struck out
par. (4) which read as follows: “Before determining rates
or adjusting amounts under this section and not later
than sixty days after any alteration in the rates de-
scribed in paragraph (3)(C) of this subsection, the Sec-
retary shall submit to the Committees on Veterans’ Af-
fairs of the House of Representatives and the Senate a
report containing the rates and amounts the Secretary
proposes to establish or continue with a full justification
therefor in terms of each of the limitations and factors
set forth in this section.”

1994—Subsec. (b)(3)(B). Pub. L. 103–446 substituted “a
Department facility” for “the Department facility”.

1991—Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (b)(1)(C), (D). Pub. L. 102–83, § 5(c)(1), substitut-
ed “1521” for “521” in subpar. (C) and “1503” for “503”
and “1521” for “521” in subpar. (D).

Subsec. (b)(1)(E), (F). Pub. L. 102–83, § 4(a)(3), (4), sub-
stituted “Department” for “Veterans’ Administration”.

Subsec. (b)(3)(B). Pub. L. 102–83, § 4(a)(6), substituted
“Department facility” for “Veteran’s Administration fa-
cility”.
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Subsec. (c)(1), (2). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (c)(3). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Subsec. (c)(4), (5). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (e). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (g)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for first and third references to “Admin-
istrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (g)(2)(A). Pub. L. 102–83, § 5(c)(1), substituted
“1521” for “521” in two places and “1503” for “503”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (g)(3), (4). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (h). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for first reference to “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

1988—Pub. L. 100–322, § 108(e)(1), substituted “Payments
or allowances for beneficiary travel” for “Travel expenses”
in section catchline.

Subsecs. (b), (c). Pub. L. 100–322, § 108(a)(2), added sub-
secs. (b) and (c). Former subsecs. (b) and (c) redesignated
(d) and (e), respectively.

Subsec. (d). Pub. L. 100–322, § 108(a)(1), (d), redesignat-
ed subsec. (b) as (d), and in par. (1) substituted “The
mileage” for “the mileage” and “of this section.” for
“hereof;”, in par. (2) substituted “Actual” for “actual”
and a period for a semicolon, and in par. (3) substituted
“The expense” for “the expense”. Former subsec. (d) re-
designated (f).

Subsecs. (e), (f). Pub. L. 100–322, § 108(a)(1), redesignat-
ed subsecs. (c) and (d) as (e) and (f), respectively. Former
subsec. (e) redesignated (g).

Subsec. (g). Pub. L. 100–322, § 108(a)(1), (c), redesignated
subsec. (e) as (g), and in par. (4) substituted “Before de-
termining rates or adjusting amounts” for “Before deter-
mining rates” and “containing the rates and amounts”
for “containing the rates”.

Subsec. (h). Pub. L. 100–322, § 108(b)(1), added subsec. (h).
1982—Subsec. (e)(4). Pub. L. 97–295 substituted “and”

for “, and not later than sixty days after the effective
date of this subsection, and thereafter” after “under
this section”.

1979—Subsec. (e)(2)(A). Pub. L. 96–151 substituted pro-
visions respecting determinations pursuant to regula-
tions prescribed by the Administrator, subject to appli-
cable exceptions, for provisions respecting determinations
based on annual declarations and certifications by per-
sons claiming reimbursements, subject to applicable ex-
ceptions.

1976—Subsec. (a). Pub. L. 94–581, § 101(1), inserted “pur-
suant to the provisions of this section” after “Presi-
dent”.

Subsec. (e). Pub. L. 94–581, § 101(2), added subsec. (e).
1966—Subsec. (a). Pub. L. 89–358 substituted reference

to chapter 34 for 33.
Subsec. (b). Pub. L. 89–455 authorized the prepayment

of actual local travel expenses and the expense of hiring
an automobile or ambulance, or the fee authorized for
the services of a nonemployee attendant.

1960—Subsec. (a). Pub. L. 86–590 allowed reimbursement
for actual cost of ferry fares, and bridge, road, and tun-
nel tolls.

Effective Date of 2016 Amendment
Pub. L. 114–223, div. A, title II, § 250(c), Sept. 29, 2016,

130 Stat. 893, provided that: “The amendment made by

subsection (a) [amending this section] shall take effect
on the first day of the first fiscal year that begins after
the date of the enactment of this Act [Sept. 29, 2016].”

Effective Date of 2008 Amendment
Pub. L. 110–387, title IV, § 401(d), Oct. 10, 2008, 122 Stat.

4123, provided that: “The amendments made by this sec-
tion [amending this section] shall apply with respect to
travel expenses incurred after the expiration of the 90-
day period that begins on the date of the enactment of
this Act [Oct. 10, 2008].”

Effective Date of 1988 Amendment
Pub. L. 100–322, title I, § 108(g), May 20, 1988, 102 Stat.

499, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect with
respect to travel performed after June 30, 1988.”

Effective Date of 1979 Amendment
Pub. L. 96–151, title II, § 206, Dec. 20, 1979, 93 Stat. 1095,

provided that: “Except as otherwise provided in section
205(b), the amendments made by this title [amending
this section and sections 601, 614, and 628 [now 1701, 1714,
and 1728] of this title] shall take effect on January 1,
1980.”

Effective Date of 1976 Amendment
Pub. L. 94–581, title II, § 211, Oct. 21, 1976, 90 Stat. 2866,

provided that: “Except as otherwise provided in this Act,
the amendments made by this Act [see Tables for classi-
fication] to title 38, United States Code, shall take effect
on October 1, 1976, or on the date of enactment [Oct. 21,
1976], whichever is later.”

Transition Provision for 1988 Amendment
Pub. L. 100–322, title I, § 108(f), May 20, 1988, 102 Stat.

498, provided that: “In determining for the purposes of
subsection (b)(1) of section 111 of title 38, United States
Code, as amended by subsection (a), whether during fis-
cal year 1988 the Administrator has exercised the author-
ity under that section to make payments there shall be
disregarded any exercise of authority under that section
before the date of the enactment of this Act [May 20,
1988].”

Construction of 2010 Amendment
Pub. L. 111–163, title III, § 305(e), May 5, 2010, 124 Stat.

1152, provided that: “The amendments made by subsec-
tions (b) and (d) of this section [amending this section]
may not be construed as expanding or otherwise modi-
fying eligibility for payments or allowances for benefici-
ary travel under section 111 of title 38, United States
Code, as in effect on the day before the date of the enact-
ment of this Act [May 5, 2010].”

Clarification of Relation to Public Transporta-
tion in Veterans Health Administration Hand-
book
Pub. L. 111–163, title III, § 305(f), May 5, 2010, 124 Stat.

1152, provided that: “Not later than 30 days after the
date of the enactment of this Act [May 5, 2010], the Sec-
retary of Veterans Affairs shall revise the Veterans Health
Administration Handbook to clarify that an allowance
for travel based on mileage paid under section 111(a) of
title 38, United States Code, may exceed the cost of such
travel by public transportation regardless of medical ne-
cessity.”

Reinstatement of Amount of Deduction Specified
by Statute

Pub. L. 110–387, title IV, § 401(a)(2), Oct. 10, 2008, 122
Stat. 4122, provided that: “Notwithstanding any adjust-
ment made by the Secretary of Veterans Affairs under
paragraph (5) of section 111(c) of title 38, United States
Code, as such paragraph was in effect before the date of
the enactment of this Act [Oct. 10, 2008], the amount de-
ducted under paragraph (1) of such section 111(c) on or
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after such date shall be the amount specified in such
paragraph.”

Interim Guidelines for Beneficiary Travel Be-
tween January 1, 1984, and the Promulgation of
Regulations by Administrator of Veterans’ Af-
fairs
Pub. L. 98–160, title I, § 108, Nov. 21, 1983, 97 Stat. 999,

provided that promulgation of guidelines pending issu-
ance of regulations covering the travel of beneficiaries
during an interim period beginning Jan. 1, 1984, and di-
rected that a report be made to Congress not later than
Apr. 1, 1984, regarding travel payments.

Availability of Funds for Travel of Eligible
Veterans, Dependents, or Survivors

Pub. L. 96–330, title IV, § 406, Aug. 26, 1980, 94 Stat. 1052,
provided that: “No provision of law enacted after the
date of the enactment of this Act [Aug. 26, 1980] which
imposes any restriction or limitation on the availability
of funds for the travel and transportation of officers and
employees of the executive branch of the Government
and their dependents, or on the transportation of things
of such officers and employees and their dependents, shall
be applicable to the travel of eligible veterans, depend-
ents, or survivors, for which reimbursement is authorized
under title 38, United States Code, pursuant to the terms
and conditions of section 111 of such title, unless such
provision is expressly made applicable to the travel of
such veterans, dependents, or survivors.”

Executive Order No. 10810

Ex. Ord. No. 10810, Apr. 22, 1959, 24 F.R. 3179, as amend-
ed by Ex. Ord. No. 10881, July 6, 1960, 25 F.R. 6414, which
prescribed regulations governing allowances, was super-
seded by Ex. Ord. No. 11142, Feb. 12, 1964, 29 F.R. 2479.

Executive Order No. 11142

Ex. Ord. No. 11142, Feb. 12, 1964, 29 F.R. 2479, which pre-
scribed regulations governing allowances, was supersed-
ed by Ex. Ord. No. 11302, Sept. 6, 1966, 31 F.R. 11741, set
out below.

Ex. Ord. No. 11302. Regulations Governing
Allowances

Ex. Ord. No. 11302, Sept. 6, 1966, 31 F.R. 11741, as amend-
ed Ex. Ord. No. 11429, Sept. 9, 1968, 33 F.R. 12817; Ex. Ord.
No. 11609, July 22, 1971, 36 F.R. 13747, provided:

By virtue of the authority vested in me by Section 111
of Title 38 of the United States Code, as amended by the
Act of June 18, 1966 (Public Law 89–455), it is hereby or-
dered as follows:

Section 1. The Administrator of Veterans’ Affairs may
authorize or approve the payment of the actual neces-
sary expenses of travel, including lodging and subsist-
ence, of any claimant or beneficiary of the Veterans’ Ad-
ministration traveling to or from a Veterans’ Adminis-
tration facility, or other place, in connection with voca-
tional rehabilitation or counseling, or for the purpose of
examination, treatment, or care. The Administrator may
authorize or approve such payment to the claimant or
beneficiary, or, in his discretion, to the person who or
the organization which has actually paid the expenses of
such travel, including lodging and subsistence.

Sec. 2. The Administrator of Veterans’ Affairs may au-
thorize or approve in lieu of actual necessary expenses
of travel, including lodging and subsistence, payment of
an allowance, in such amount per mile as the Adminis-
trator shall from time to time fix pursuant to 38 U.S.C.
111 as affected by this order, to any claimant or bene-
ficiary of the Veterans’ Administration traveling to or
from a Veterans’ Administration facility, or other place,
in connection with vocational rehabilitation or counsel-
ing, or for the purpose of examination, treatment, or
care. In addition to such mileage allowance, the Admin-
istrator may allow reimbursement for the actual cost of
ferry fares, and bridge, road, and tunnel tolls. In his dis-
cretion, the Administrator may authorize or approve such

payment and such reimbursement to the person who or
the organization which has actually paid the expenses of
such travel, including lodging and subsistence.

Sec. 3. Whenever a claimant or beneficiary requires an
attendant other than an employee of the Veterans’ Ad-
ministration for the performance of travel specified in
Section 1 and 2 hereof, the travel expenses of such at-
tendant may be allowed in the same manner and to the
same extent that travel expenses are allowed to such
claimant or beneficiary.

Sec. 4. Payment of the following expenses or allow-
ances in connection with vocational rehabilitation, coun-
seling, or upon termination of examination, treatment,
or care, may be made before the completion of travel:

a. The mileage allowance and fare and tolls authorized
by Section 2 hereof.

b. Actual local travel expenses.
c. The expense of hiring an automobile or ambulance,

or the fee authorized for services of a non-employee at-
tendant.

Sec. 5. The Administrator of Veterans’ Affairs may
prescribe such rules and regulations not inconsistent here-
with as may be necessary to effectuate the provisions of
this order.

Sec. 6. Executive Order No. 11142 of February 12, 1964,
is hereby superseded.

§ 111A. Transportation of individuals to and from
Department facilities

(a) Transportation by Secretary.—(1) The Sec-
retary may transport any person to or from a De-
partment facility or other place in connection with
vocational rehabilitation, counseling required by
the Secretary pursuant to chapter 34 or 35 of this
title, or for the purpose of examination, treat-
ment, or care.

(2) The authority granted by paragraph (1) shall
expire on September 30, 2020.

(b) Transportation by Third-parties.—The Sec-
retary, in consultation and coordination with the
Secretary of Transportation and appropriate rep-
resentatives of veterans’ service organizations, shall
take all appropriate steps to facilitate the estab-
lishment and maintenance of a program under
which such organizations, or individuals who are
volunteering their services to the Department, would
take responsibility for the transportation, with-
out reimbursement from the Department, to De-
partment facilities of veterans (primarily those
residing in areas which are geographically acces-
sible to such facilities) who seek services or bene-
fits from the Department under chapter 17 or other
provisions of this title.
(Added and amended Pub. L. 112–260, title II, § 202(a),
(b), Jan. 10, 2013, 126 Stat. 2423, 2424; Pub. L. 113–59,
§ 6, Dec. 20, 2013, 127 Stat. 662; Pub. L. 113–175,
title IV, § 401, Sept. 26, 2014, 128 Stat. 1905; Pub. L.
114–58, title IV, § 401, Sept. 30, 2015, 129 Stat. 534;
Pub. L. 114–228, title IV, § 401, Sept. 29, 2016, 130
Stat. 939; Pub. L. 115–62, title IV, § 401, Sept. 29,
2017, 131 Stat. 1164; Pub. L. 115–251, title I, § 161,
Sept. 29, 2018, 132 Stat. 3171.)

Amendments
2018—Subsec. (a)(2). Pub. L. 115–251 substituted “Sep-

tember 30, 2020” for “September 30, 2019”.
2017—Subsec. (a)(2). Pub. L. 115–62 substituted “Sep-

tember 30, 2019” for “December 31, 2017”.
2016—Subsec. (a)(2). Pub. L. 114–228 substituted “De-

cember 31, 2017” for “December 31, 2016”.
2015—Subsec. (a)(2). Pub. L. 114–58 substituted “Decem-

ber 31, 2016” for “December 31, 2015”.
2014—Subsec. (a)(2). Pub. L. 113–175 substituted “De-

cember 31, 2015” for “December 31, 2014”.
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2013—Subsec. (a)(2). Pub. L. 113–59 substituted “Decem-
ber 31, 2014” for “the date that is one year after the date
of the enactment of this section”.

Subsec. (b). Pub. L. 112–260, § 202(b), transferred subsec.
(h) of section 111 of this title to this section, redesig-
nated it as subsec. (b), and inserted heading.

§ 112. Presidential memorial certificate program
(a) At the request of the President the Secre-

tary may conduct a program for honoring the mem-
ory of deceased persons eligible for burial in a na-
tional cemetery by reason of any of paragraphs
(1), (2), (3), or (7) of section 2402(a) of this title, by
preparing and sending to eligible recipients a cer-
tificate bearing the signature of the President
and expressing the country’s grateful recognition
of the deceased individual’s service in the Armed
Forces. The award of a certificate to one eligible
recipient will not preclude authorization of an-
other certificate if a request is received from some
other eligible recipient.

(b) For the purpose of this section an “eligible
recipient” means the next of kin, a relative or
friend upon request, or an authorized service rep-
resentative acting on behalf of such relative or
friend.

(c) A certificate may not be furnished under the
program under subsection (a) on behalf of a de-
ceased person described in section 2411(b) of this
title.
(Added Pub. L. 89–88, § 1(a), July 24, 1965, 79 Stat.
264; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405; Pub. L. 107–330, title II,
§ 201(a), Dec. 6, 2002, 116 Stat. 2823; Pub. L. 112–154,
title VI, § 603, Aug. 6, 2012, 126 Stat. 1201; Pub. L.
114–315, title III, § 302(a), Dec. 16, 2016, 130 Stat.
1551.)

Amendments
2016—Subsec. (a). Pub. L. 114–315 substituted “persons

eligible for burial in a national cemetery by reason of
any of paragraphs (1), (2), (3), or (7) of section 2402(a) of
this title,” for “veterans, discharged under honorable con-
ditions, and persons who died in the active military, na-
val, or air service,”.

2012—Subsec. (a). Pub. L. 112–154 inserted “and persons
who died in the active military, naval, or air service,”
after “under honorable conditions,” and substituted “de-
ceased individual’s” for “veteran’s”.

2002—Subsec. (c). Pub. L. 107–330 added subsec. (c).
1991—Subsec. (a). Pub. L. 102–83 substituted “Secre-

tary” for “Administrator”.

Effective Date of 2016 Amendment
Pub. L. 114–315, title III, § 302(b), Dec. 16, 2016, 130 Stat.

1551, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to the death of a person eligible for burial in a national
cemetery by reason of paragraph (1), (2), (3), or (7) of
section 2402(a) of title 38, United States Code, occurring
before, on, or after the date of the enactment of this Act
[Dec. 16, 2016].”

Effective Date of 2002 Amendment
Pub. L. 107–330, title II, § 201(d), Dec. 6, 2002, 116 Stat.

2823, provided that: “The amendments made by this sec-
tion [amending this section and sections 2301 and 2306 of
this title] shall apply with respect to deaths occurring
on or after the date of the enactment of this Act [Dec. 6,
2002].”

§ 113. Treatment of certain programs under se-
questration procedures

(a) The following programs shall be exempt from
sequestration or reduction under part C of the

Balanced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 901 et seq.) or any other se-
questration law and shall not be included in any
report specifying reductions in Federal spending:

(1) Benefits under chapter 21 of this title, re-
lating to specially adapted housing and mort-
gage-protection life insurance for certain veter-
ans with service-connected disabilities.

(2) Benefits under section 2307 of this title, re-
lating to burial benefits for veterans who die as
the result of a service-connected disability.

(3) Benefits under chapter 39 of this title, re-
lating to automobiles and adaptive equipment
for certain disabled veterans and members of
the Armed Forces.

(4) Assistance and services under chapter 31
of this title, relating to training and rehabilita-
tion for certain veterans with service-connected
disabilities.

(5) Benefits under chapter 35 of this title, re-
lating to educational assistance for survivors
and dependents of certain veterans with serv-
ice-connected disabilities.

(6) Benefits under subchapters I, II, and III of
chapter 37 of this title, relating to housing loans
for certain veterans and for the spouses and sur-
viving spouses of certain veterans.
(b) The following accounts of the Department

shall be exempt from sequestration or reduction
under part C of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 901 et
seq.) or any other sequestration law and shall not
be included in any report specifying reductions in
Federal spending:

(1) The following life insurance accounts:
(A) The National Service Life Insurance Fund

authorized by section 1920 of this title.
(B) The Service-Disabled Veterans Insurance

Fund authorized by section 1922 of this title.
(C) The Veterans Special Life Insurance Fund

authorized by section 1923 of this title.
(D) The Veterans Reopened Insurance Fund

authorized by section 1925 of this title.
(E) The United States Government Life In-

surance Fund authorized by section 1955 of
this title.

(F) The Veterans Insurance and Indemnity
appropriation authorized by section 1919 of this
title.
(2) The following revolving fund accounts:

(A) The Department of Veterans Affairs Spe-
cial Therapeutic and Rehabilitation Activities
Fund established by section 1718(c) of this title.

(B) The Veterans’ Canteen Service revolv-
ing fund authorized by section 7804 of this
title.

(c)(1) A benefit under section 2301, 2302, 2303,
2306, or 2308 of this title that is subject to reduc-
tion under a sequestration order or sequestration
law shall be paid in accordance with the rates de-
termined under the sequestration order or law (if
any) in effect on the date of the death of the vet-
eran concerned.

(2) A benefit paid to, or on behalf of, an eligible
veteran for pursuit of a program of education or
training under chapter 30, 31, 34, 35, or 36 of this
title that is subject to a sequestration order or a
sequestration law shall be paid in accordance with
the rates determined under the sequestration or-
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der or law (if any) in effect during the period of
education or training for which the benefit is paid.

(3) In implementation of a sequestration order
or law with respect to each account from which a
benefit described in paragraph (1) or (2) of this
subsection is paid (including the making of deter-
minations of the amounts by which such benefits
are to be reduced), the total of the amounts (as
estimated by the Secretary after consultation with
the Director of the Congressional Budget Office)
by which payments of such benefit will be re-
duced by reason of such paragraph after the last
day of the period during which such order or law
is in effect shall be deemed to be additional re-
ductions in the payments of such benefit made,
and in new budget authority for such payments,
during such period.

(d) In computing the amount of new budget au-
thority by which a budget account of the Depart-
ment is to be reduced for a fiscal year under a
report of the Director of the Office of Manage-
ment and Budget, or under an order of the Presi-
dent under part C of the Balanced Budget and
Emergency Deficit Control Act of 1985, the base
from which the amount of the reduction for such
account is determined shall be established with-
out regard to any amount of new budget author-
ity in such account (determined under section
251(a)(6) 1 of such Act) for any of the programs
listed in subsection (a) of this section.

(e) This section applies without regard to any
other provision of law (whether enacted before,
on, or after the date of the enactment of this sec-
tion) unless such Act expressly provides that it is
enacted as a limitation to this section.

(f) For the purposes of this section:
(1) The term “sequestration” means a reduc-

tion in spending authority and loan guarantee
commitments generally throughout the Govern-
ment under the Balanced Budget and Emergen-
cy Deficit Control Act of 1985 (2 U.S.C. 901 et
seq.) or any other law.

(2) The term “sequestration law” means a law
enacted with respect to a sequestration under
the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 (2 U.S.C. 901 et seq.) or any
other law (under the procedures specified in that
Act or otherwise).

(3) The term “sequestration order” means an
order of the President issued under part C of
such Act.

(Added Pub. L. 99–576, title VI, § 601(a)(1), Oct. 28,
1986, 100 Stat. 3287; amended Pub. L. 100–198, § 12(a),
Dec. 21, 1987, 101 Stat. 1325; Pub. L. 100–322, title
IV, § 411(b), (c), May 20, 1988, 102 Stat. 547; Pub. L.
102–40, title IV, § 402(d)(1), May 7, 1991, 105 Stat.
239; Pub. L. 102–83, §§ 4(a)(2)(B)(i), (3), (4), (b)(1),
(2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 403–406.)

References in Text
The Balanced Budget and Emergency Deficit Control

Act of 1985, referred to in subsecs. (a), (b), (d), and (f), is
title II of Pub. L. 99–177, Dec. 12, 1985, 99 Stat. 1038. Part
C of the Act is classified generally to subchapter I (§ 900
et seq.) of chapter 20 of Title 2, The Congress. Section
251 of the Act is classified to section 901 of Title 2, and
was amended generally by Pub. L. 101–508, title XIII,
§ 13101(a), Nov. 5, 1990, 104 Stat. 1388–577, and Pub. L.
112–25, title I, § 101, Aug. 2, 2011, 125 Stat. 241. For com-

plete classification of this Act to the Code, see Short
Title note set out under section 900 of Title 2 and Tables.

The date of the enactment of this section, referred to
in subsec. (e), is the date of enactment of Pub. L. 99–576,
which was approved Oct. 28, 1986.

Amendments
1991—Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted

“2307” for “907”.
Subsec. (b). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-

partment” for “Veterans’ Administration” in introducto-
ry provisions.

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted “1920”
for “720” in subpar. (A), “1922” for “722” in subpar. (B),
“1923” for “723” in subpar. (C), “1925” for “725” in sub-
par. (D), “1955” for “755” in subpar. (E), and “1919” for
“719” in subpar. (F).

Subsec. (b)(2)(A). Pub. L. 102–83, § 5(c)(1), substituted
“1718(c)” for “618(c)”.

Pub. L. 102–83, § 4(a)(2)(B)(i), substituted “Department
of Veterans Affairs” for “Veterans’ Administration”.

Subsec. (b)(2)(B). Pub. L. 102–40 substituted “7804” for
“4204”.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “2301,
2302, 2303, 2306, or 2308” for “901, 902, 903, 906, or 908”.

Subsec. (c)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (d). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

1988—Subsec. (a)(4), (5). Pub. L. 100–322, § 411(b), struck
out “(but only with respect to fiscal year 1987)” before
period at end.

Subsec. (d). Pub. L. 100–322, § 411(c), substituted “a re-
port of the Director of the Office of Management and
Budget” for “a joint report of the Directors of the Office
of Management and Budget and the Congressional Budg-
et Office”.

1987—Subsec. (a)(6). Pub. L. 100–198, § 12(a)(1), added
par. (6).

Subsec. (c)(2). Pub. L. 100–198, § 12(a)(3), substituted “31,
34, 35, or 36” for “34, or 36”.

Subsecs. (e) to (g). Pub. L. 100–198, § 12(a)(2), redesig-
nated subsecs. (f) and (g) as (e) and (f), respectively, and
struck out former subsec. (e) which read as follows: “If a
final order issued by the President pursuant to a law
providing for the cancellation of loan guarantee commit-
ments imposes a limitation on the total amount of loans
that may be guaranteed under chapter 37 of this title in
any fiscal year, the Administrator shall submit to the
Committees on Veterans’ Affairs of the Senate and the
House of Representatives a monthly report (not later
than the 10th day of each month during the remainder of
such fiscal year following the issuance of such final or-
der) providing the following information:

“(1) The total amount of the loans for which commit-
ments of guarantees were made under such chapter
during the preceding month.

“(2) The total amount of the loans for which commit-
ments were made during the fiscal year through the
end of such preceding month.

“(3) The Administrator’s estimates as to the total
amounts of the loans for which commitments would, in
the absence of any limits on such commitments or
guarantees, be made during (A) the month in which
the report is required to be submitted, and (B) the suc-
ceeding months of the fiscal year.”

Effective Date of 1987 Amendment
Pub. L. 100–198, § 12(b), Dec. 21, 1987, 101 Stat. 1325, pro-

vided that: “The amendments made by subsection (a)
[amending this section] shall take effect on November
19, 1987.”

Effective Date
Pub. L. 99–576, title VI, § 601(b), Oct. 28, 1986, 100 Stat.

3289, provided that: “Section 113 of title 38, United States
Code (as added by subsection (a)), shall apply with re-
spect to a sequestration order issued, or a sequestration
law enacted, for a fiscal year after fiscal year 1986.”1 See References in Text note below.
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Restoration of Certain Revolving Funds
Pub. L. 100–322, title IV, § 411(a), May 20, 1988, 102 Stat.

547, provided that:
“(1) Notwithstanding section 601(b) of the Veterans’

Benefits Improvement and Health-Care Authorization Act
of 1986 (Public Law 99–576) [set out as a note above], sec-
tion 113(b)(2) of title 38, United States Code, shall apply
with respect to a sequestration order issued, or a seques-
tration law enacted, for any fiscal year after fiscal year
1985.

“(2) The Secretary of the Treasury shall take such ac-
tion as is necessary to implement paragraph (1). Not lat-
er than 60 days after the date of the enactment of this
Act [May 20, 1988], the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate and House
of Representatives a report on the action taken by the
Secretary pursuant to that paragraph.”

§ 114. Multiyear procurement
(a) The Secretary may enter into a multiyear

contract for the procurement of supplies or serv-
ices if the Secretary makes each of the following
determinations:

(1) Appropriations are available for obligations
that are necessary for total payments that would
be required during the fiscal year in which the
contract is entered into, plus the estimated
amount of any cancellation charge payable un-
der the contract.

(2) The contract is in the best interest of the
United States by reason of the effect that use of
a multiyear, rather than one-year, contract would
have in—

(A) reducing costs;
(B) achieving economies in contract admin-

istration or in any other Department activi-
ties;

(C) increasing quality of performance by or
service from the contractors; or

(D) encouraging effective competition.
(3) During the proposed contract period—

(A) there will be a continuing or recurring
need for the supplies or services being pro-
cured;

(B) there is not a substantial likelihood of
substantial changes in the need for such sup-
plies or services in terms of the total quan-
tity of such supplies or services or of the rate
of delivery of such supplies or services; and

(C) the specifications for the supplies or serv-
ices are expected to be reasonably stable.
(4) The risks relating to the prospective con-

tractor’s ability to perform in accordance with
the specifications and other terms of the con-
tract are not excessive.

(5) The use of a multiyear contract will not
inhibit small business concerns in competing
for the contract.

(6) In the case of the procurement of a phar-
maceutical item for which a patent has expired
less than four years before the date on which
the solicitation of offers is issued, there is no
substantial likelihood that increased competi-
tion among potential contractors would occur
during the term of the contract as the result of
the availability of generic equivalents increas-
ing during the term of the contract.
(b)(1) A multiyear contract authorized by this

section shall contain—
(A) a provision that the obligation of the United

States under the contract during any fiscal year

which is included in the contract period and is
subsequent to the fiscal year during which the
contract is entered into is contingent on the
availability of sufficient appropriations (as de-
termined by the Secretary pursuant to para-
graph (2)(A) of this subsection) if, at the time
the contract is entered into, appropriations are
not available to cover the total estimated pay-
ments that will be required during the full term
of the contract; and

(B) notwithstanding section 1502(a) of title 31,
a provision for the payment of reasonable can-
cellation charges to compensate the contractor
for nonrecurring, unrecovered costs, if any, if
the performance is cancelled pursuant to the
provision required by subparagraph (A) of this
paragraph.

(2)(A) If, during a fiscal year after the fiscal
year during which a multiyear contract is entered
into under this section, the Secretary determines
that, in light of other funding needs involved in
the operation of Department programs, the amount
of funds appropriated for such subsequent fiscal
year is not sufficient for such contract, the Sec-
retary shall cancel such contract pursuant to the
provisions required by paragraph (1)(A) of this
subsection.

(B) Cancellation charges under a multiyear con-
tract shall be paid from the appropriated funds
which were originally available for performance
of the contract or the payment of cancellation
costs unless such funds are not available in an
amount sufficient to pay the entire amount of the
cancellation charges payable under the contract.
In a case in which such funds are not available in
such amount, funds available for the procurement
of supplies and services for use for the same pur-
poses as the supplies or services procured through
such contract shall be used to the extent neces-
sary to pay such cost.

(c) Nothing in this section shall be construed so
as to restrict the Secretary’s exercise of the right
to terminate for convenience a contract under any
other provision of law which authorizes multiyear
contracting.

(d) The Secretary shall prescribe regulations
for the implementation of this section.

(e) For the purposes of this section:
(1) The term “appropriations” has the mean-

ing given that term in section 1511 of title 31.
(2) The term “multiyear contract” means a

contract which by its terms is to remain in ef-
fect for a period which extends beyond the end
of the fiscal year during which the contract is
entered into but not beyond the end of the fourth
fiscal year following such fiscal year. Such term
does not include a contract for construction or
for a lease of real property.

(3) The term “nonrecurring, unrecovered costs”
means those costs reasonably incurred by the
contractor in performing a multiyear contract
which (as determined under regulations prescribed
under subsection (d) of this section) are gener-
ally incurred on a one-time basis.

(Added Pub. L. 100–322, title IV, § 404(a), May 20,
1988, 102 Stat. 545; amended Pub. L. 101–237, title
VI, § 601(a), (b)(1), Dec. 18, 1989, 103 Stat. 2094;
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)
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Amendments
1991—Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator” in two places
in introductory provisions.

Subsec. (a)(2)(B). Pub. L. 102–83, § 4(a)(3), (4), substitut-
ed “Department” for “Veterans’ Administration”.

Subsec. (b)(1)(A). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator”.

Subsec. (b)(2)(A). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary’s” for “Administrator’s”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1989—Pub. L. 101–237, § 601(b)(1), struck out “for certain
medical items” after “Multiyear procurement” in sec-
tion catchline.

Subsec. (a). Pub. L. 101–237, § 601(a)(1), struck out “for
use in Veterans’ Administration health-care facilities”
after “supplies or services”.

Subsec. (b)(2)(A). Pub. L. 101–237, § 601(a)(2), struck out
“health-care” before “programs, the amount”.

Subsec. (e)(2) to (4). Pub. L. 101–237, § 601(a)(3), redesig-
nated pars. (3) and (4) as (2) and (3), respectively, and
struck out former par. (2) which read as follows: “The
term ‘cancel’ or ‘cancellation’ refers to the termination
of a contract by the Administrator as required under
paragraph (2)(B)(i) of this subsection.”

§ 115. Acquisition of real property
For the purposes of sections 314, 315, 316, and

2406 of this title and subchapter I of chapter 81 of
this title, the Secretary may acquire and use real
property—

(1) before title to the property is approved un-
der section 3111 of title 40; and

(2) even though the property will be held in
other than a fee simple interest in a case in
which the Secretary determines that the inter-
est to be acquired is sufficient for the purposes
of the intended use.

(Added Pub. L. 102–86, title IV, § 402(a), Aug. 14,
1991, 105 Stat. 422; amended Pub. L. 102–83, § 5(c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title
XII, § 1201(d)(1), Nov. 2, 1994, 108 Stat. 4684; Pub. L.
107–217, § 3(j)(1), Aug. 21, 2002, 116 Stat. 1300.)

Amendments
2002—Par. (1). Pub. L. 107–217 substituted “section 3111

of title 40” for “section 355 of the Revised Statutes (40
U.S.C. 255)”.

1994—Pub. L. 103–446 substituted “sections 314, 315, 316,”
for “sections 230” in introductory provisions.

1991—Pub. L. 102–83 substituted “2406” for “1006” in in-
troductory provisions.

§ 116. Reports to Congress: cost information
Whenever the Secretary submits to Congress,

or any committee of Congress, a report that is
required by law or by a joint explanatory state-
ment of a committee of conference of the Con-
gress, the Secretary shall include with the report—

(1) a statement of the cost of preparing the
report; and

(2) a brief explanation of the methodology used
in preparing that cost statement.

(Added Pub. L. 106–419, title IV, § 403(d)(1)(A), Nov.
1, 2000, 114 Stat. 1864.)

Effective Date
Pub. L. 106–419, title IV, § 403(d)(2), Nov. 1, 2000, 114

Stat. 1864, provided that: “Section 116 of title 38, United

States Code, as added by paragraph (1) of this subsec-
tion, shall apply with respect to any report submitted
by the Secretary of Veterans Affairs after the end of the
90-day period beginning on the date of the enactment of
this Act [Nov. 1, 2000].”

§ 117. Advance appropriations for certain ac-
counts

(a) In General.—For each fiscal year, new budg-
et authority provided in an appropriations Act for
the covered accounts of the Department shall—

(1) be made available for that fiscal year; and
(2) include, for each such account, advance new

budget authority that first becomes available
for the first fiscal year after the budget year.
(b) Estimates Required.—The Secretary shall

include in documents submitted to Congress in
support of the President’s budget submitted pur-
suant to section 1105 of title 31, United States
Code, detailed estimates of the funds necessary
for the covered accounts of the Department for
the fiscal year following the fiscal year for which
the budget is submitted.

(c) Covered Accounts of the Department.—
For purposes of this section, the term “covered
accounts of the Department” means the following
accounts of the Department of Veterans Affairs
account:

(1) Veterans Benefits Administration, Compen-
sation and Pensions.

(2) Veterans Benefits Administration, Read-
justment Benefits.

(3) Veterans Benefits Administration, Veter-
ans Insurance and Indemnities.

(4) Veterans Health Administration, Medical
Services.

(5) Veterans Health Administration, Medical
Support and Compliance.

(6) Veterans Health Administration, Medical
Facilities.

(7) Veterans Health Administration, Medical
Community Care.
(d) Annual Report.—Not later than July 31 of

each year, the Secretary shall submit to Con-
gress an annual report on the sufficiency of the
Department’s resources for the next fiscal year
beginning after the date of the submittal of the
report for the provision of medical care. Such re-
port shall also include estimates of the workload
and demand data for that fiscal year.
(Added Pub. L. 111–81, § 3(a), Oct. 22, 2009, 123 Stat.
2137; amended Pub. L. 113–235, div. I, title II, § 244(a),
Dec. 16, 2014, 128 Stat. 2568; Pub. L. 114–315, title
VI, § 601(a), Dec. 16, 2016, 130 Stat. 1569.)

Amendments
2016—Subsec. (c)(7). Pub. L. 114–315 added par. (7).
2014—Pub. L. 113–235, § 244(a)(4), substituted “certain

accounts” for “certain medical care accounts” in section
catchline.

Subsec. (a). Pub. L. 113–235, § 244(a)(2), struck out “be-
ginning with fiscal year 2011,” after “each fiscal year,”
in introductory provisions and “discretionary” before “new
budget authority” in introductory provisions and par.
(2).

Pub. L. 113–235, § 244(a)(1), substituted “covered accounts
of the Department” for “medical care accounts of the
Department” in introductory provisions.

Subsec. (b). Pub. L. 113–235, § 244(a)(1), substituted “cov-
ered accounts of the Department” for “medical care ac-
counts of the Department”.
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Subsec. (c). Pub. L. 113–235, § 244(a)(1), (3)(A), (G), in
heading, substituted “Covered Accounts of the Depart-
ment” for “Medical Care Accounts” and, in introductory
provisions, substituted “covered accounts of the Depart-
ment” for “medical care accounts of the Department”
and “accounts of the Department of Veterans Affairs ac-
count” for “medical care accounts of the Veterans Health
Administration, Department of Veterans Affairs account”.

Pub. L. 113–235, § 244(a)(3)(B)–(F), inserted “Veterans
Health Administration,” after enumerators for pars. (1)
to (3), redesignated pars. (1) to (3) as (4) to (6), respec-
tively, and added pars. (1) to (3).

Effective Date of 2016 Amendment
Amendment by Pub. L. 114–315 applicable to fiscal years

beginning on and after Oct. 1, 2017, see section 601(c) of
Pub. L. 114–315, set out as a note under section 1105 of
Title 31, Money and Finance.

Effective Date of 2014Amendment
Pub. L. 113–235, div. I, title II, § 244(b), Dec. 16, 2014, 128

Stat. 2569, provided that: “Section 117 of title 38, United
States Code, shall apply as follows:

“(1) With respect to an account described in para-
graph (4), (5), or (6) of subsection (c) of such section, as
redesignated by subsection (a) of this section, for each
fiscal year beginning with fiscal year 2011.

“(2) With respect to an account described in para-
graph (1), (2), or (3) of such subsection (c), as added by
subsection (a) of this section, for each fiscal year be-
ginning with 2017.”

Comptroller General Review of the Accuracy of
VA Medical Care Budget Submission in Relation
to Baseline Health Care Model Projection
Pub. L. 111–81, § 4, Oct. 22, 2009, 123 Stat. 2138, provided

that:
“(a) Review of Accuracy of Medical Care Budget

Submission.—The Comptroller General shall conduct a
review of each budget of the President for a fiscal year
that is submitted to Congress pursuant to section 1105(a)
of title 31 in order to assess whether or not the relevant
components of the amounts requested in such budget for
such fiscal year for the medical care accounts of the De-
partment of Veterans Affairs specified in section 117(c)
of title 38, United States Code, as added by section 3, are
consistent with estimates of the resources required by
the Department for the provision of medical care and
services in such fiscal year, as forecast using the Enroll-
ee Health Care Projection Model, or other methodologies
used by the Department.

“(b) Reports.—
“(1) In general.—Not later than 120 days after the

date of each year in 2011, 2012, and 2013, on which the
President submits the budget request for the next fis-
cal year under section 1105 of title 31, United States
Code, the Comptroller General shall submit to the Com-
mittees on Veterans’ Affairs, Appropriations, and the
Budget of the Senate and the Committees on Veterans’
Affairs, Appropriations, and the Budget of the House of
Representatives and to the Secretary a report on the
review conducted under subsection (a).

“(2) Elements.—Each report under this paragraph
shall include, for the fiscal year beginning in the year
in which such report is submitted, the following:

“(A) An assessment of the review conducted under
subsection (a).

“(B) The basis for such assessment.
“(C) Such additional information as the Comptrol-

ler General determines appropriate.
“(3) Availability to the public.—Each report sub-

mitted under this subsection shall also be made avail-
able to the public.”

§ 118. Submission of reports to Congress in elec-
tronic form

(a) In General.—Whenever the Secretary or any
other official of the Department is required by

law to submit to Congress (or any committee of
either chamber of Congress) a report, the Secre-
tary or other official shall submit to Congress (or
such committee) a copy of the report in an elec-
tronic format.

(b) Treatment.—The submission of a copy of a
report in accordance with this section shall be
treated as meeting any requirement of law to
submit such report to Congress (or any commit-
tee of either chamber of Congress).

(c) Report Defined.—For purposes of this sec-
tion, the term “report” includes any certifica-
tion, notification, or other communication in writ-
ing.
(Added Pub. L. 111–163, title X, § 1003(a), May 5,
2010, 124 Stat. 1182.)

CHAPTER 3—DEPARTMENT OF VETERANS
AFFAIRS

Sec.
301. Department.
302. Seal.
303. Secretary of Veterans Affairs.
304. Deputy Secretary of Veterans Affairs.
305. Under Secretary for Health.
306. Under Secretary for Benefits.
307. Under Secretary for Memorial Affairs.
308. Assistant Secretaries; Deputy Assistant Secre-

taries.
309. Chief Financial Officer.
310. Chief Information Officer.
311. General Counsel.
312. Inspector General.
312A. Director of Construction and Facilities Man-

agement.
313. Availability of appropriations.
314. Central Office.
315. Regional offices.
316. Colocation of regional offices and medical cen-

ters.
317. Center for Minority Veterans.
318. Center for Women Veterans.
319. Office of Employment Discrimination Com-

plaint Adjudication.
320. Department of Veterans Affairs-Department of

Defense Joint Executive Committee.
321. Office of Survivors Assistance.
322. Office of National Veterans Sports Programs

and Special Events.
323. Office of Accountability and Whistleblower

Protection.

Prior Provisions
Prior chapter 3, consisted of sections 201 to 203, 210 to

224, 230, 231, 233 to 236, and 240 to 246, prior to repeal by
Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat. 378.

Section 201, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1114,
established Veterans’ Administration as an independent
agency in executive branch of Government. See section
301 of this title.

Section 202, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1114,
related to seal of Veterans’ Administration and authen-
tication of records of Veterans’ Administration. See sec-
tion 302 of this title.

Section 203, added Pub. L. 94–424, § 2(a), Sept. 28, 1976,
90 Stat. 1332; amended Pub. L. 97–258, § 2(j), Sept. 13, 1982,
96 Stat. 1062; Pub. L. 98–160, title VII, § 702(1), Nov. 21,
1983, 97 Stat. 1009, related to availability of appropria-
tions. See section 313 of this title.

Section 210, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1114;
Pub. L. 88–426, title III, § 305(15), Aug. 14, 1964, 78 Stat.
424; Pub. L. 89–361, § 1(a), (b), Mar. 7, 1966, 80 Stat. 29;
Pub. L. 89–785, title III, § 301, Nov. 7, 1966, 80 Stat. 1376;
Pub. L. 92–328, title II, § 201, June 30, 1972, 86 Stat. 396;
Pub. L. 95–202, title III, § 301, Nov. 23, 1977, 91 Stat. 1440;
Pub. L. 96–22, title V, § 502(a), June 13, 1979, 93 Stat. 64;
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Pub. L. 97–66, title VI, § 601(a)(1), Oct. 17, 1981, 95 Stat.
1033; Pub. L. 97–452, § 2(e)(1), Jan. 12, 1983, 96 Stat. 2478;
Pub. L. 99–166, title IV, § 403(a), Dec. 3, 1985, 99 Stat. 957;
Pub. L. 99–576, title V, § 501, title VII, § 701(9), Oct. 28,
1986, 100 Stat. 3285, 3291; Pub. L. 100–527, § 15(a), Oct. 5,
1988, 102 Stat. 2644; Pub. L. 102–40, title III, § 303, May 7,
1991, 105 Stat. 208, related to appointment and general
authority of Administrator and Deputy Administrator.
See sections 303, 304, 501, 503, 510, and 711 of this title.

Section 211, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 89–214, § 1(b), Sept. 29, 1965, 79 Stat. 886; Pub. L.
89–358, § 4(h), Mar. 3, 1966, 80 Stat. 24; Pub. L. 91–376,
§ 8(a), Aug. 12, 1970, 84 Stat. 790; Pub. L. 100–687, div. A,
title I, § 101(a), Nov. 18, 1988, 102 Stat. 4105, related to de-
cisions of Administrator and opinions of Attorney Gen-
eral. See sections 505 and 511 of this title.

Section 212, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 89–361, § 2, Mar. 7, 1966, 80 Stat. 30; Pub. L. 99–576,
title VII, § 701(10), Oct. 28, 1986, 100 Stat. 3291, related to
delegation of authority and assignment of duties. See
section 512 of this title.

Section 213, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 89–785, title III, § 302, Nov. 7, 1966, 80 Stat. 1376;
Pub. L. 91–24, § 2(c), June 11, 1969, 83 Stat. 33; Pub. L.
99–576, title VII, § 701(11), Oct. 28, 1986, 100 Stat. 3291, re-
lated to contracts and acceptance of personal services.
See section 513 of this title.

Section 214, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1115,
required an annual report to Congress by Administrator.
See section 529 of this title.

Section 215, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1115;
Pub. L. 99–576, title VII, § 701(10), Oct. 28, 1986, 100 Stat.
3291, related to publication of laws relating to veterans.
See section 525 of this title.

Section 216, added Pub. L. 100–322, title I, § 132(a), May
20, 1988, 102 Stat. 506; amended Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239, related to assistance
to certain rehabilitation activities. See section 521 of
this title.

Another prior section 216, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1116; Pub. L. 87–572, Aug. 6, 1962, 76 Stat. 307;
Pub. L. 88–433, § 1(a)–(c), Aug. 14, 1964, 78 Stat. 441, 442;
Pub. L. 89–705, § 1, Nov. 2, 1966, 80 Stat. 1099, which di-
rected Administrator to conduct research in field of pros-
thetic appliances, prosthesis, orthopedic appliances, and
sensory devices, was repealed by Pub. L. 94–581, title II,
§ 205(c)(1), Oct. 21, 1976, 90 Stat. 2859. See section 7303 of
this title.

Section 217, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1116;
Pub. L. 99–576, title VII, § 701(10), Oct. 28, 1986, 100 Stat.
3291, related to studies of rehabilitation of disabled per-
sons. See section 522 of this title.

Section 218, added Pub. L. 93–43, § 4(a), June 18, 1973, 87
Stat. 79; amended Pub. L. 98–528, title I, § 101(a)(1), Oct.
19, 1984, 98 Stat. 2686; Pub. L. 99–576, title II, § 211, Oct. 28,
1986, 100 Stat. 3257, related to security and law enforce-
ment on property under jurisdiction of Veterans’ Admin-
istration. See section 901 et seq. of this title.

Section 219, added Pub. L. 93–508, title II, § 213(a), Dec.
3, 1974, 88 Stat. 1586; amended Pub. L. 99–576, title VII,
§ 701(12), Oct. 28, 1986, 100 Stat. 3291, related to evaluation
of programs and collection of data. See section 527 of
this title.

Section 220, added Pub. L. 93–508, title II, § 213(a), Dec. 3,
1974, 88 Stat. 1587; amended Pub. L. 96–466, title VII, § 701(a),
(b)(1), Oct. 17, 1980, 94 Stat. 2215; Pub. L. 98–528, title I,
§ 106(a), (b)(1), Oct. 19, 1984, 98 Stat. 2690, related to co-
ordination and promotion of other programs affecting vet-
erans and their dependents. See section 523 of this title.

Section 221, added Pub. L. 97–37, § 2(a), Aug. 14, 1981, 95
Stat. 935, established Advisory Committee on Former Pris-
oners of War. See section 541 of this title.

Section 222, added Pub. L. 98–160, title III, § 301(a), Nov.
21, 1983, 97 Stat. 1003, established Advisory Committee on
Women Veterans. See section 542 of this title.

Section 223, added Pub. L. 100–687, div. A, title I, § 102(a)(1),
Nov. 18, 1988, 102 Stat. 4106, related to rulemaking proce-
dures and judicial review. See sections 501 and 502 of this
title.

Section 224, added Pub. L. 100–322, title II, § 203(b)(1),
May 20, 1988, 102 Stat. 509, § 223; renumbered § 224, Pub. L.
101–94, title III, § 302(d)(1), Aug. 16, 1989, 103 Stat. 628, re-
lated to administrative settlement of tort claims. See
section 515 of this title.

Section 230, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1116;
Pub. L. 86–103, July 23, 1959, 73 Stat. 224; Pub. L. 87–815,
§ 5, Oct. 15, 1962, 76 Stat. 927; Pub. L. 91–338, July 16, 1970,
84 Stat. 437; Pub. L. 93–82, title IV, § 401, Aug. 2, 1973, 87
Stat. 196; Pub. L. 95–520, § 2, Oct. 26, 1978, 92 Stat. 1820;
Pub. L. 96–22, title V, § 503(a), June 13, 1979, 93 Stat. 65;
Pub. L. 96–385, title V, § 501, Oct. 7, 1980, 94 Stat. 1533;
Pub. L. 97–295, § 4(6), Oct. 12, 1982, 96 Stat. 1305; Pub. L.
99–108, § 1, Sept. 30, 1985, 99 Stat. 481; Pub. L. 99–166, title
IV, § 402, Dec. 3, 1985, 99 Stat. 957; Pub. L. 99–576, title
VII, § 701(13), Oct. 28, 1986, 100 Stat. 3291; Pub. L. 100–689,
title V, § 501(a), Nov. 18, 1988, 102 Stat. 4179; Pub. L. 101–237,
title VI, § 603(a), Dec. 18, 1989, 103 Stat. 2095, related to
Central Office and regional offices. See sections 314 to
316 of this title.

Section 231, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1116,
related to placement of employees in military installa-
tions. See section 701 of this title.

Section 232, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1116,
which authorized Administrator to contract for services
of translators without regard to certain provisions of
law, was repealed by Pub. L. 91–24, § 2(a), June 11, 1969, 83
Stat. 33.

Section 233, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1116;
Pub. L. 87–574, § 1(1), Aug. 6, 1962, 76 Stat. 308; Pub. L.
89–785, title III, § 303(a), (b), Nov. 7, 1966, 80 Stat. 1376,
1377; Pub. L. 99–576, title VII, §§ 701(14), 702(2), Oct. 28,
1986, 100 Stat. 3291, 3301, related to providing employee’s
apparel, transportation of employee children, recreation-
al facilities, educational information, reimbursement for
personal property, and emergency transportation. See sec-
tion 703 of this title.

Section 234, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1117;
Pub. L. 93–82, title IV, § 402(a), (c), Aug. 2, 1973, 87 Stat.
196, related to telephone service for medical officers and
facility directors. See section 705 of this title.

Section 235, added Pub. L. 86–116, § 1, July 28, 1959, 73
Stat. 265; amended Pub. L. 87–815, § 6, Oct. 15, 1962, 76
Stat. 927; Pub. L. 89–300, § 1(c), Oct. 28, 1965, 79 Stat. 1110;
Pub. L. 96–22, title V, § 503(b), (c)(1), June 13, 1979, 93 Stat.
65; Pub. L. 96–465, title II, § 2206(g), Oct. 17, 1980, 94 Stat.
2163; Pub. L. 99–576, title VII, §§ 701(15), 702(3), Oct. 28,
1986, 100 Stat. 3291, 3301, related to benefits to employees
at overseas offices who are United States citizens. See
section 707 of this title.

Section 236, added Pub. L. 89–300, § 1(a), Oct. 28, 1965, 79
Stat. 1110; amended Pub. L. 99–576, title VII, § 701(16),
Oct. 28, 1986, 100 Stat. 3292, related to administrative set-
tlement of tort claims arising in foreign countries. See
section 515 of this title.

Section 240, added Pub. L. 91–219, title II, § 214(a), Mar.
26, 1970, 84 Stat. 84; amended Pub. L. 92–540, title IV,
§ 410(a), Oct. 24, 1972, 86 Stat. 1092, described purpose and
defined terms for veterans outreach services program.

Section 241, added Pub. L. 91–219, title II, § 214(a), Mar.
26, 1970, 84 Stat. 84; amended Pub. L. 92–540, title IV,
§ 410(b), Oct. 24, 1972, 86 Stat. 1092; Pub. L. 93–508, title II,
§ 214(1), (2), Dec. 3, 1974, 88 Stat. 1587; Pub. L. 99–576, title
VII, §§ 701(17), 702(4), Oct. 28, 1986, 100 Stat. 3292, 3301, re-
lated to outreach services.

Section 242, added Pub. L. 91–219, title II, § 214(a), Mar.
26, 1970, 84 Stat. 85; amended Pub. L. 93–508, title II,
§ 214(3), Dec. 3, 1974, 88 Stat. 1587; Pub. L. 99–576, title
VII, § 701(18), Oct. 28, 1986, 100 Stat. 3292, related to vet-
erans assistance offices.

Section 243, added Pub. L. 93–508, title II, § 214(4), Dec.
3, 1974, 88 Stat. 1587; amended Pub. L. 97–295, § 4(7), Oct.
12, 1982, 96 Stat. 1305; Pub. L. 97–306, title II, § 201(a), Oct.
14, 1982, 96 Stat. 1433, related to outstationing of coun-
seling and outreach personnel.

Section 244, added Pub. L. 91–219, title II, § 214(a), Mar.
26, 1970, 84 Stat. 85, § 243; renumbered § 244 and amended
Pub. L. 93–508, title II, § 214(4), (5), Dec. 3, 1974, 88 Stat.
1587, 1588; Pub. L. 96–466, title V, § 501, Oct. 17, 1980, 94
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Stat. 2202; Pub. L. 99–576, title VII, § 701(19), Oct. 28, 1986,
100 Stat. 3292, related to utilization of other agencies.

Section 245, added Pub. L. 91–219, title II, § 214(a), Mar.
26, 1970, 84 Stat. 85, § 244; renumbered § 245, Pub. L. 93–508,
title II, § 214(4), Dec. 3, 1974, 88 Stat. 1587, related to an
annual report to Congress on the effectiveness of out-
reach programs.

Section 246, added Pub. L. 95–202, title III, § 310(b)(1),
Nov. 23, 1977, 91 Stat. 1446; amended Pub. L. 95–336, § 6(b),
Aug. 4, 1978, 92 Stat. 453; Pub. L. 97–295, § 4(8), Oct. 12,
1982, 96 Stat. 1305, related to veterans cost-of-instruction
payments to institutions of higher learning.

Amendments
2017—Pub. L. 115–41, title I, § 101(c), June 23, 2017, 131

Stat. 865, added item 323.
2008—Pub. L. 110–389, title II, § 222(b), title VII, § 703(b),

Oct. 10, 2008, 122 Stat. 4156, 4184, added items 321 and 322.
2006—Pub. L. 109–461, title VIII, § 811(b), Dec. 22, 2006,

120 Stat. 3447, added item 312A.
2003—Pub. L. 108–136, div. A, title V, § 583(a)(2), Nov. 24,

2003, 117 Stat. 1491, added item 320.
1998—Pub. L. 105–368, title IV, § 403(c)(1)(B), Nov. 11,

1998, 112 Stat. 3338, substituted “Under Secretary for Me-
morial Affairs” for “Director of the National Cemetery
System” in item 307.

1997—Pub. L. 105–114, title I, § 102(a)(2), Nov. 21, 1997,
111 Stat. 2281, added item 319.

1996—Pub. L. 104–106, div. E, title LVI, § 5608(b), Feb. 10,
1996, 110 Stat. 702, substituted “Chief Information Offi-
cer” for “Chief Information Resources Officer” in item
310.

1994—Pub. L. 103–446, title V, § 509(b), Nov. 2, 1994, 108
Stat. 4668, substituted “Center for Minority Veterans” for
“Chief Minority Affairs Officer” in item 317 and added
item 318.

1992—Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992,
106 Stat. 1984, substituted “Under Secretary for Health”
for “Chief Medical Director” in item 305 and “Under Sec-
retary for Benefits” for “Chief Benefits Director” in item
306.

1991—Pub. L. 102–218, § 1(b), Dec. 11, 1991, 105 Stat. 1672,
added item 317.

§ 301. Department
(a) The Department of Veterans Affairs is an

executive department of the United States.
(b) The purpose of the Department is to admin-

ister the laws providing benefits and other serv-
ices to veterans and the dependents and the bene-
ficiaries of veterans.

(c) The Department is composed of the following:
(1) The Office of the Secretary.
(2) The Veterans Health Administration.
(3) The Veterans Benefits Administration.
(4) The National Cemetery Administration.
(5) The Board of Veterans’ Appeals.
(6) The Veterans’ Canteen Service.
(7) The Board of Contract Appeals.
(8) Such other offices and agencies as are es-

tablished or designated by law or by the Presi-
dent or the Secretary.

(9) Any office, agency, or activity under the
control or supervision of any element named in
paragraphs (1) through (8).

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
378; amended Pub. L. 105–368, title IV, § 403(a)(2),
Nov. 11, 1998, 112 Stat. 3338.)

Prior Provisions
Prior section 301 was renumbered section 1101 of this

title.
Provisions similar to those in subsec. (a) of this sec-

tion were contained in section 2 of Pub. L. 100–527, known
as the Department of Veterans Affairs Act.

Provisions similar to those in subsec. (b) of this sec-
tion were contained in section 201 of this title prior to
repeal by Pub. L. 102–83, § 2(a).

Amendments
1998—Subsec. (c)(4). Pub. L. 105–368 substituted “Admin-

istration” for “System”.

Order of Succession
For order of succession during any period when both

Secretary and Deputy Secretary of Veterans Affairs are
unable to perform functions and duties of office of Sec-
retary, see Ex. Ord. No. 13247, Dec. 18, 2001, 66 F.R. 66271,
listed in a table under section 3345 of Title 5, Govern-
ment Organization and Employees.

Department of Veterans Affairs Personnel
Transparency

Pub. L. 115–182, title V, § 505, June 6, 2018, 132 Stat. 1477,
provided that:

“(a) Publication of Staffing and Vacancies.—
“(1) Website required.—Subject to paragraph (2)

and not later than 90 days after the date of the enact-
ment of this Act [June 6, 2018], the Secretary of Vet-
erans Affairs shall make publicly available on an Inter-
net website of the Department of Veterans Affairs the
following information, which shall, subject to subpara-
graph (D), be displayed by departmental component or,
in the case of information relating to Veterans Health
Administration positions, by medical facility:

“(A) The number of personnel encumbering posi-
tions.

“(B) The number of accessions and separation ac-
tions processed during the quarter preceding the date
of the publication of the information.

“(C) The number of vacancies, by occupation.
“(D) The percentage of new hires for the Depart-

ment who were hired within the time-to-hire target
of the Office of Personnel Management, disaggregat-
ed by administration.
“(2) Exceptions.—The Secretary may withhold from

publication under paragraph (1) information relating
to law enforcement, information security, or such posi-
tions in the Department that the Secretary determines
to be sensitive.

“(3) Update of information.—The Secretary shall
update the information on the website required under
paragraph (1) on a quarterly basis.

“(4) Treatment of contractor positions.—Any De-
partment of Veterans Affairs position that is filled with
a contractor may not be treated as a Department posi-
tion for purposes of the information required to be
published under paragraph (1).

“(5) Inspector general review.—On a semi-annual
basis, the Inspector General of the Department shall
review the administration of the website required un-
der paragraph (1) and make recommendations relating
to the improvement of such administration.
“(b) Report to Congress.—The Secretary of Veterans

Affairs shall submit to Congress an annual report on the
steps the Department is taking to achieve full staffing
capacity. Each such report shall include the amount of
additional funds necessary to enable the Department to
reach full staffing capacity.”

Department of Veterans Affairs Franchise Fund
Pub. L. 104–204, title I, Sept. 26, 1996, 110 Stat. 2880, as

amended by Pub. L. 109–114, title II, § 208, Nov. 30, 2005,
119 Stat. 2389, provided in part that: “There is hereby es-
tablished in the Treasury a Department of Veterans Af-
fairs franchise fund, to be available without fiscal year
limitation for expenses and equipment necessary for the
maintenance and operation of such administrative serv-
ices as the Secretary determines may be performed more
advantageously as central services: Provided, That any
inventories, equipment and other assets pertaining to
the services to be provided by the franchise fund, either
on hand or on order, less the related liabilities or unpaid
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obligations, and any appropriations made hereafter for
the purpose of providing capital, shall be used to cap-
italize the franchise fund: Provided further, That the fran-
chise fund may be paid in advance from funds available
to the Department and other Federal agencies for which
such centralized services are performed, at rates which
will return in full all expenses of operation, including
accrued leave, depreciation of fund plant and equipment,
amortization of automated data processing (ADP) soft-
ware and systems (either acquired or donated), and an
amount necessary to maintain a reasonable operating
reserve, as determined by the Secretary: Provided fur-
ther, That the franchise fund shall provide services on a
competitive basis: Provided further, That an amount not
to exceed four percent of the total annual income to
such fund may be retained in the fund for fiscal year
1997 and each fiscal year thereafter, to remain available
until expended, to be used for the acquisition of capital
equipment and for the improvement and implementation
of Departmental financial management, ADP, and other
support systems: Provided further, That no later than
thirty days after the end of each fiscal year amounts in
excess of this reserve limitation shall be transferred to
the Treasury.”

Renaming of Veterans Health Services and
Research Administration

Pub. L. 102–40, § 2, May 7, 1991, 105 Stat. 187, provided
that:

“(a) Renaming.—The establishment in the Department
of Veterans Affairs known as the Veterans Health Serv-
ices and Research Administration is hereby redesignat-
ed as the Veterans Health Administration.

“(b) References.—Any reference to the Veterans Health
Services and Research Administration (or to the Depart-
ment of Medicine and Surgery of the Veterans’ Adminis-
tration) in any Federal law, Executive order, regulation,
delegation of authority, or document of or pertaining to
the Department of Veterans Affairs shall be deemed to
refer to the Veterans Health Administration.”

Department of Veterans Affairs Act
Pub. L. 100–527, §§ 1–12, 14, 16, 18, Oct. 25, 1988, 102 Stat.

2635–2642, 2644, 2645, 2648, as amended by Pub. L. 101–94,
title IV, § 401, Aug. 16, 1989, 103 Stat. 628; Pub. L. 101–576,
title II, § 205(c)(2), Nov. 15, 1990, 104 Stat. 2845; Pub. L.
102–83, § 3, Aug. 6, 1991, 105 Stat. 402, provided that:

“SECTION 1. SHORT TITLE.
“This Act [see Tables for classification] may be cited

as the ‘Department of Veterans Affairs Act’.

“SEC. 2. ESTABLISHMENT OF VETERANS’ ADMINIS-
TRATION AS AN EXECUTIVE DEPARTMENT.

“The Veterans’ Administration is hereby redesignated
as the Department of Veterans Affairs and shall be an
executive department in the executive branch of the Gov-
ernment.

“[SECS. 3 to 5. Repealed. Pub. L. 102–83, § 3(3), Aug. 6,
1991, 105 Stat. 402.]

“SEC. 6. VETERANS HEALTH SERVICES AND RE-
SEARCH ADMINISTRATION.

“The establishment within the Veterans’ Administra-
tion known as the Department of Medicine and Surgery
is hereby redesignated as the Veterans Health Services
and Research Administration of the Department of Vet-
erans Affairs.

“SEC. 7. VETERANS BENEFITS ADMINISTRATION.
“The establishment within the Veterans’ Administra-

tion known as the Department of Veterans’ Benefits is
hereby redesignated as the Veterans Benefits Adminis-
tration of the Department of Veterans Affairs.

“SEC. 8. OFFICE OF THE GENERAL COUNSEL.
“[(a) Repealed. Pub. L. 102–83, § 3(3), Aug. 6, 1991, 105

Stat. 402.]
“(b) Continuation of Service of General Counsel.—

The individual serving on the effective date of this Act

[Mar. 15, 1989] as the General Counsel of the Veterans’
Administration may act as the General Counsel of the
Department of Veterans Affairs until a person is appoint-
ed under this Act to that office.
“SEC. 9. OFFICE OF THE INSPECTOR GENERAL.

“(a) Redesignation.—The Office of Inspector General
of the Veterans’ Administration, established in accord-
ance with the Inspector General Act of 1978 [Pub. L.
95–452, set out in the Appendix to Title 5, Government
Organization and Employees], is hereby redesignated as
the Office of Inspector General of the Department of
Veterans Affairs.

“[(b) Repealed. Pub. L. 102–83, § 3(3), Aug. 6, 1991, 105
Stat. 402.]
“SEC. 10. REFERENCES.

“Reference in any other Federal law, Executive order,
rule, regulation, or delegation of authority, or any docu-
ment of or pertaining to the Veterans’ Administration—

“(1) to the Administrator of Veterans’ Affairs shall
be deemed to refer to the Secretary of Veterans Af-
fairs;

“(2) to the Veterans’ Administration shall be deemed
to refer to the Department of Veterans Affairs;

“(3) to the Deputy Administrator of Veterans’ Af-
fairs shall be deemed to refer to the Deputy Secretary
of Veterans Affairs;

“(4) to the Chief Medical Director of the Veterans’
Administration shall be deemed to refer to the Chief
Medical Director [now Under Secretary for Health] of
the Department of Veterans Affairs;

“(5) to the Department of Medicine and Surgery of
the Veterans’ Administration shall be deemed to refer
to the Veterans Health Services and Research Admin-
istration of the Department of Veterans Affairs;

“(6) to the Chief Benefits Director of the Veterans’
Administration shall be deemed to refer to the Chief
Benefits Director [now Under Secretary for Benefits] of
the Department of Veterans Affairs;

“(7) to the Department of Veterans’ Benefits of the
Veterans’ Administration shall be deemed to refer to
the Veterans Benefits Administration of the Depart-
ment of Veterans Affairs;

“(8) to the Chief Memorial Affairs Director of the
Veterans’ Administration shall be deemed to refer to
the Director of the National Cemetery System [now
Under Secretary of Veterans Affairs for Memorial Af-
fairs] of the Department of Veterans Affairs; and

“(9) to the Department of Memorial Affairs of the
Veterans’ Administration shall be deemed to refer to
the National Cemetery System [now National Ceme-
tery Administration] of the Department of Veterans
Affairs.

“SEC. 11. SAVINGS PROVISIONS.
“(a) Continuing Effect of Legal Documents.—All

orders, determinations, rules, regulations, permits, grants,
contracts, certificates, licenses, and privileges—

“(1) which have been issued, made, granted, or al-
lowed to become effective by the President, by the Ad-
ministrator of Veterans’ Affairs, or by a court of com-
petent jurisdiction, in the performance of functions of
the Administrator or the Veterans’ Administration; and

“(2) which are in effect on the effective date of this
Act [Mar. 15, 1989];

shall continue in effect according to their terms until
modified, terminated, superseded, set aside, or revoked
in accordance with law by the President, the Secretary,
or other authorized official, by a court of competent ju-
risdiction, or by operation of law.

“(b) Proceedings Not Affected.—The provisions of
this Act shall not affect any proceedings or any applica-
tion for any benefits, service, license, permit, certificate,
or financial assistance pending before the Veterans’ Ad-
ministration at the time this Act takes effect, but such
proceedings and applications shall be continued. Orders
shall be issued in such proceedings, appeals shall be tak-
en therefrom, and payments shall be made pursuant to
such orders, as if this Act had not been enacted, and or-
ders issued in any such proceedings shall continue in ef-
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fect until modified, terminated, superseded, or revoked
by a duly authorized official, by a court of competent
jurisdiction, or by operation of law. Nothing in this sub-
section shall be deemed to prohibit the discontinuance
or modification of any such proceeding under the same
terms and conditions and to the same extent that such
proceeding could have been discontinued or modified if
this Act had not been enacted.

“(c) Suits Not Affected.—The provisions of this Act
shall not affect suits commenced before the effective date
of this Act, and in all such suits, proceedings shall be
had, appeals taken, and judgments rendered in the same
manner and with the same effect as if this Act had not
been enacted.

“(d) Nonabatement of Actions.—No suit, action, or
other proceeding commenced by or against the Veterans’
Administration, or by or against any individual in the
official capacity of such individual as an officer of the
Veterans’ Administration, shall abate by reason of the
enactment of this Act.

“(e) Property and Resources.—The contracts, liabil-
ities, records, property, and other assets and interests of
the Veterans’ Administration shall, after the effective
date of this Act, be considered to be the contracts, liabil-
ities, records, property, and other assets and interests of
the Department of Veterans Affairs.

“(f) Compensation for Continued Service.—Any
person—

“(1) who acts as Secretary or Deputy Secretary of
the Department of Veterans Affairs under section 3(e);

“(2) who continues to serve as Chief Medical Direc-
tor [now Under Secretary for Health] or Chief Benefits
Director [now Under Secretary for Benefits] of such de-
partment under section 3(f) or (g), respectively;

“(3) who acts as the Director of the National Ceme-
tery System [now Under Secretary of Veterans Affairs
for Memorial Affairs] under section 3(h); or

“(4) who acts as General Counsel of the Department
of Veterans Affairs under section 8(b);

after the effective date of this Act and before the first
appointment of a person to such position after such date
shall continue to be compensated for so serving or acting
at the rate at which such person was compensated before
the effective date of this Act.

“[SEC. 12. Repealed. Pub. L. 102–83, § 3(3), Aug. 6, 1991, 105
Stat. 402.]

“SEC. 14. ADDITIONAL CONFORMING AMENDMENTS.
“After consultation with the appropriate committees

of the Congress, the Secretary of Veterans Affairs shall
prepare and submit to the Congress proposed legislation
containing technical and conforming amendments to title
38, United States Code, and to other provisions of law,
which reflect the changes made by this Act. Such legis-
lation shall be submitted not later than 6 months after
the date of enactment of this Act [Oct. 25, 1988].

“[SEC. 16. Repealed. Pub. L. 102–83, § 3(3), Aug. 6, 1991, 105
Stat. 402.]

“SEC. 18. EFFECTIVE DATE.
“(a) In General.—Except as provided in subsection

(b), this Act shall take effect on March 15, 1989.
“(b) Appointment of Secretary.—Notwithstanding any

other provision of law or of this Act, the President may,
any time after January 21, 1989, appoint an individual to
serve as Secretary of the Department of Veterans Affairs.”

Ex. Ord. No. 13793. Improving Accountability and
Whistleblower Protection at the Department of
Veterans Affairs
Ex. Ord. No. 13793, Apr. 27, 2017, 82 F.R. 20539, provided:
By the authority vested in me as President by the Con-

stitution and the laws of the United States of America,
it is hereby ordered as follows:

Section 1. Purpose. This order is intended to improve
accountability and whistleblower protection at the De-
partment of Veterans Affairs (VA) by directing the Sec-
retary of Veterans Affairs (Secretary) to establish with-
in the VA an Office of Accountability and Whistleblower

Protection and to appoint a Special Assistant to serve as
Executive Director of the Office.

Sec. 2. Establishing a VA Office of Accountability and
Whistleblower Protection. (a) Within 45 days of the date of
this order, and to the extent permitted by law, the Sec-
retary shall establish in the VA the Office of Account-
ability and Whistleblower Protection (Office), and shall
appoint a Special Assistant, reporting directly to the
Secretary, to serve as Executive Director of the Office.
The VA shall provide funding and administrative support
for the Office, consistent with applicable law and subject
to the availability of appropriations.

(b) To the extent permitted by law, the Office shall:
(i) advise and assist the Secretary in using, as appro-

priate, all available authorities to discipline or termi-
nate any VA manager or employee who has violated the
public’s trust and failed to carry out his or her duties on
behalf of veterans, and to recruit, reward, and retain
high-performing employees;

(ii) identify statutory barriers to the Secretary’s au-
thority to discipline or terminate any employee who has
jeopardized the health, safety, or well-being of a veteran,
and to recruit, reward, and retain high-performing em-
ployees; and report such barriers to the Secretary for
consideration as to the need for legislative changes;

(iii) work closely with relevant VA components to en-
sure swift and effective resolution of veterans’ complaints
of wrongdoing at the VA; and

(iv) work closely with relevant VA components to en-
sure adequate investigation and correction of wrongdo-
ing throughout the VA, and to protect employees who
lawfully disclose wrongdoing from retaliation.

(c) In establishing the Office, the Secretary shall con-
sider, in addition to any other relevant factors:

(i) whether some or all of the functions of the Office
are currently performed by an existing VA office, compo-
nent, or program;

(ii) whether certain administrative capabilities neces-
sary for operating the Office are redundant with those of
another VA office, component, or program; and

(iii) whether combining the Office with another VA of-
fice, component, or program may improve the VA’s effi-
ciency, effectiveness, or accountability.

Sec. 3. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the United
States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Donald J. Trump.
§ 302. Seal

(a) The Secretary of Veterans Affairs shall cause
a seal of office to be made for the Department of
such device as the President shall approve. Judi-
cial notice shall be taken of the seal.

(b) Copies of any public document, record, or
paper belonging to or in the files of the Depart-
ment, when authenticated by the seal and certi-
fied by the Secretary (or by an officer or em-
ployee of the Department to whom authority has
been delegated in writing by the Secretary), shall
be evidence equal with the original thereof.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
379.)

Prior Provisions
Prior section 302 was renumbered section 1102 of this

title.
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Provisions similar to those in this section were con-
tained in section 202 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 303. Secretary of Veterans Affairs
There is a Secretary of Veterans Affairs, who is

the head of the Department and is appointed by
the President, by and with the advice and consent
of the Senate. The Secretary is responsible for
the proper execution and administration of all
laws administered by the Department and for the
control, direction, and management of the Depart-
ment.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
379.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 210(a), (b)(1) of this title and in second
and third sentences of section 2 of Pub. L. 100–527, known
as the Department of Veterans Affairs Act, prior to re-
peal by Pub. L. 102–83, §§ 2(a), 3(1).

Plans for Use of Supplemental Appropriations
Required

Pub. L. 115–182, title I, § 141, June 6, 2018, 132 Stat. 1429,
as amended by Pub. L. 115–251, title II, § 211(b)(3), Sept.
29, 2018, 132 Stat. 3176, provided that: “Whenever the Sec-
retary of Veterans Affairs submits to Congress a request
for supplemental appropriations or any other appropria-
tion outside the standard budget process to address a
budgetary issue affecting the Department of Veterans
Affairs, the Secretary shall, not later than 45 days be-
fore the date on which such budgetary issue would start
affecting a program or service, submit to Congress a jus-
tification for the request, including a plan that details
how the Secretary intends to use the requested appro-
priation and how long the requested appropriation is ex-
pected to meet the needs of the Department and certifi-
cation that the request was made using an updated and
sound actuarial analysis.”

Inclusion in Annual Budget Submission of Informa-
tion on Capacity of Veterans Benefits Adminis-
tration To Process Benefits Claims
Pub. L. 114–315, title I, § 106, Dec. 16, 2016, 130 Stat. 1542,

provided that:
“(a) In General.—Along with the supporting informa-

tion included in the budget submitted to Congress by the
President pursuant to section 1105(a) of title 31, United
States Code, the President shall include information on
the capacity of the Veterans Benefits Administration to
process claims for benefits under the laws administered
by the Secretary of Veterans Affairs, including informa-
tion described in subsection (b), during the fiscal year
covered by the budget with which the information is
submitted.

“(b) Information Described.—The information described
in this subsection is the following:

“(1) An estimate of the average number of claims for
benefits under the laws administered by the Secretary,
excluding such claims completed during mandatory over-
time, that a single full-time equivalent employee of the
Administration should be able to process in a year,
based on the following:

“(A) A time and motion study that the Secretary
shall conduct on the processing of such claims.

“(B) Such other information relating to such claims
as the Secretary considers appropriate.
“(2) A description of the actions the Secretary will

take to improve the processing of such claims.
“(3) An assessment of the actions identified by the

Secretary under paragraph (2) in the previous year and
an identification of the effects of those actions.
“(c) Effective Date.—This section shall apply with

respect to any budget submitted as described in subsec-

tion (a) with respect to any fiscal year after fiscal year
2018.”

Information To Be Included in Budget Justification
Documents for Construction, Major Projects Ac-
count
Pub. L. 114–223, div. A, title II, § 258, Sept. 29, 2016, 130

Stat. 895, provided that:
“(a) In fiscal year 2017 and each fiscal year hereafter,

beginning with the fiscal year 2018 budget request sub-
mitted to Congress pursuant to section 1105(a) of title
31, United States Code, the budget justification docu-
ments submitted for the ‘Construction, Major Projects’
account of the Department of Veterans Affairs shall in-
clude, at a minimum, the information required under
subsection (b).

“(b) The budget justification documents submitted pur-
suant to subsection (a) shall include, for each project—

“(1) the estimated total cost of the project;
“(2) the funding provided for each fiscal year prior

to the budget year;
“(3) the amount requested for the budget year;
“(4) the estimated funding required for the project

for each of the 4 fiscal years succeeding the budget
year; and

“(5) such additional information as is enumerated
under the heading relating to the ‘Construction, Major
Projects’ account of the Department of Veterans Af-
fairs in the joint explanatory statement accompanying
this Act.
“(c) Not later than 45 days after the date of enactment

of this Act [Sept. 29, 2016], the Secretary of Veterans Af-
fairs shall submit to the Committees on Appropriations
of both Houses of Congress a proposed budget justifica-
tion template that complies with the requirements of
this section.”

[For definition of “joint explanatory statement accom-
panying this Act” as used in section 258 of div. A of Pub.
L. 114–223, set out above, see section 6 of Pub. L. 114–223,
Sept. 29, 2016, 130 Stat. 858.]

Notice to Congressional Veterans Committees of
Certain Transfers of Funds

Pub. L. 109–461, title X, § 1001, Dec. 22, 2006, 120 Stat.
3464, provided that: “To the extent that the Secretary of
Veterans Affairs is required or directed, under any provi-
sion of law, to provide written notice to any committee
of Congress other than the Committee on Veterans’ Af-
fairs of the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives on the transfer of
appropriations from one account to any other account,
the Secretary shall also transmit such notice to the
Committee on Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of Repre-
sentatives.”

National Center on War-Related Illnesses and
Post-Deployment Health Issues

Pub. L. 105–368, title I, § 103, Nov. 11, 1998, 112 Stat. 3322,
provided that:

“(a) Assessment.—The Secretary of Veterans Affairs
shall seek to enter into an agreement with the National
Academy of Sciences, or another appropriate independ-
ent organization, under which such entity shall assist in
developing a plan for the establishment of a national
center or national centers for the study of war-related
illnesses and post-deployment health issues. The purposes
of such a center may include—

“(1) carrying out and promoting research regarding
the etiologies, diagnosis, treatment, and prevention of
war-related illnesses and post-deployment health issues;
and

“(2) promoting the development of appropriate health
policies, including monitoring, medical recordkeeping,
risk communication, and use of new technologies.
“(b) Recommendations and Report.—With respect to

such a center, an agreement under this section shall pro-
vide for the Academy (or other entity) to—
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“(1) make recommendations regarding: (A) design of
an organizational structure or structures, operational
scope, staffing and resource needs, establishment of
appropriate databases, the advantages of single or mul-
tiple sites, mechanisms for implementing recommenda-
tions on policy, and relationship to academic or scien-
tific entities; (B) the role or roles that relevant Federal
departments and agencies should have in the establish-
ment and operation of any such center or centers; and
(C) such other matters as it considers appropriate; and

“(2) report to the Secretary, the Secretaries of De-
fense and Health and Human Services, and the Com-
mittees on Veterans’ Affairs of the Senate and House
of Representatives, not later than 1 year after the date
of the enactment of this Act [Nov. 11, 1998], on its rec-
ommendations.
“(c) Report on Establishment of National Center.—

Not later than 60 days after receiving the report under
subsection (b), the Secretaries specified in subsection
(b)(2) shall submit to the Committees on Veterans’ Af-
fairs and Armed Services of the Senate and the Commit-
tees on Veterans’ Affairs and Natoinal [sic] Security of
the House of Representatives a joint report on the find-
ings and recommendations contained in that report. Such
report may set forth an operational plan for carrying out
any recommendation in that report to establish a na-
tional center or centers for the study of war-related ill-
nesses. No action to carry out such plan may be taken
after the submission of such report until the end of a
90-day period following the date of the submission.”

Specification in Budget Submissions of Funds for
Certain Veterans Benefits

Pub. L. 100–687, div. B, title XIV, § 1404, Nov. 18, 1988, 102
Stat. 4131, as amended by Pub. L. 102–83, §§ 5(c)(2), 6(k)(3),
Aug. 6, 1991, 105 Stat. 406, 409, provided that:

“(a) Budget Information.—In the documentation pro-
viding detailed information on the budgets for the De-
partment of Veterans Affairs and the Department of Labor
that the Secretary of Veterans Affairs and the Secretary
of Labor, respectively, submit to the Congress in con-
junction with the President’s budget submission for each
fiscal year pursuant to section 1105 of title 31, United
States Code, the Secretary of Veterans Affairs and the
Secretary of Labor shall identify, to the maximum ex-
tent feasible, the estimated amount in each of the appro-
priation requests for Department of Veterans Affairs ac-
counts and Department of Labor accounts, respectively,
that is to be obligated for the furnishing of each of the
following services or benefits only to, or with respect to,
veterans who performed active military, naval, or air
service in combat with the enemy or in a theatre of
combat operations during a period of war or other hos-
tilities:

“(1) Employment services and other employment ben-
efits under programs administered by the Secretary of
Labor.

“(2) Compensation under chapter 11 of title 38, United
States Code.

“(3) Dependency and Indemnity Compensation under
chapter 13 of such title.

“(4) Pension under chapter 15 of such title.
“(5) Inpatient hospital care under chapter 17 of such

title.
“(6) Outpatient medical care under chapter 17 of such

title.
“(7) Nursing home care under chapter 17 of such title.
“(8) Domiciliary care under chapter 17 of such title.
“(9) Readjustment counseling services under section

1712A of such title.
“(10) Insurance under chapter 19 of such title.
“(11) Specially adapted housing for disabled veterans

under chapter 21 of such title.
“(12) Burial benefits under chapter 23 of such title.
“(13) Educational assistance under chapters 30, 32,

and 34 of such title and chapter 106 of title 10, United
States Code.

“(14) Vocational rehabilitation services under chap-
ter 31 of title 38, United States Code.

“(15) Survivors’ and dependents’ educational assist-
ance under chapter 35 of such title.

“(16) Home loan benefits under chapter 37 of such
title.

“(17) Automobiles and adaptive equipment under chap-
ter 39 of such title.
“(b) Report on Feasibility.—If the Secretary of Vet-

erans Affairs or the Secretary of Labor determines that,
with respect to any services or benefits referred to in
subsection (a), it is not feasible to identify an estimated
dollar amount to be obligated for furnishing such serv-
ices or benefits only to veterans described in that sub-
section for any fiscal year, the Secretary of Veterans Af-
fairs and the Secretary of Labor shall, with respect to
an appropriation request for such fiscal year relating to
such services or benefits, report to the Committees on
Veterans’ Affairs of the Senate and the House of Rep-
resentatives the reasons for the infeasibility. The report
shall be submitted contemporaneously with the budget
submission for such fiscal year. The report shall specify
(1) the information, systems, equipment, or personnel that
would be required in order for it to be feasible for the
Secretary of Veterans Affairs or the Secretary of Labor
to identify such amount, and (2) the actions to be taken
in order to ensure that it will be feasible to make such
an estimate in connection with the submission of the
budget request for the next fiscal year.”

Information and Training Concerning AIDS
Prevention

Pub. L. 100–322, title I, § 123, May 20, 1988, 102 Stat. 504,
as amended by Pub. L. 102–83, § 6(j)(2), Aug. 6, 1991, 105
Stat. 409; Pub. L. 102–531, title III, § 312(c), Oct. 27, 1992,
106 Stat. 3504, provided that:

“(a) Information Program.—The Secretary of Veter-
ans Affairs shall establish and carry out an information
program relating to the acquired immune deficiency syn-
drome (hereinafter in this section referred to as ‘AIDS’).
The information program shall be for employees and con-
sultants of the Department of Veterans Affairs, for other
persons providing services in Department of Veterans
Affairs facilities to beneficiaries of programs adminis-
tered by the Department of Veterans Affairs, and for
such beneficiaries.

“(b) Required Elements of Information Program.—
In conducting the program under subsection (a), the Sec-
retary shall—

“(1) develop, in consultation with the Surgeon Gen-
eral of the United States and the Director of the Cen-
ters for Disease Control and Prevention, publications
and other materials containing information on AIDS,
including information on the prevention of infection
with the human immunodeficiency virus;

“(2) provide for periodic dissemination of publica-
tions (including the Surgeon General’s Report on AIDS)
and other materials containing such information;

“(3) make publications and other suitable materials
containing such information readily available in De-
partment of Veterans Affairs health-care facilities and
such other Department of Veterans Affairs facilities as
the Secretary considers appropriate; and

“(4) disseminate information (including the Surgeon
General’s Report on AIDS) on the risk of transmission
of the human immunodeficiency virus, and informa-
tion on preventing the transmission of such virus, to
Department of Veterans Affairs substance abuse treat-
ment personnel, to each person being furnished treat-
ment by the Department of Veterans Affairs for drug
abuse, and to each person receiving care or services
from the Department of Veterans Affairs whom the
Secretary believes to be at high risk for AIDS.
“(c) Training in AIDS Prevention.—The Secretary

shall establish and carry out a program that provides
for education, training, and other activities (including
continuing education and infection control programs) re-
garding AIDS and the human immunodeficiency virus
designed to improve the effectiveness and safety of all
health-care personnel and all health-care support person-
nel involved in the furnishing of care under programs
administered by the Department of Veterans Affairs.”
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Emergency Preparedness Functions
For assignment of certain emergency preparedness func-

tions to Secretary of Veterans Affairs, see Parts 1, 2,
and 27 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491,
set out as a note under section 5195 of Title 42, The Pub-
lic Health and Welfare.

§ 304. Deputy Secretary of Veterans Affairs
There is in the Department a Deputy Secretary

of Veterans Affairs, who is appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Deputy Secretary shall perform such
functions as the Secretary shall prescribe. Unless
the President designates another officer of the
Government, the Deputy Secretary shall be Act-
ing Secretary of Veterans Affairs during the ab-
sence or disability of the Secretary or in the event
of a vacancy in the office of Secretary.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
379.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 210(d) of this title and in section 3(a) of
Pub. L. 100–527, known as the Department of Veterans
Affairs Act, prior to repeal by Pub. L. 102–83, §§ 2(a), 3(3).

Order of Succession
For order of succession during any period when both

Secretary and Deputy Secretary of Veterans Affairs are
unable to perform functions and duties of office of Sec-
retary, see Ex. Ord. No. 13247, Dec. 18, 2001, 66 F.R. 66271,
listed in a table under section 3345 of Title 5, Govern-
ment Organization and Employees.

§ 305. Under Secretary for Health
(a)(1) There is in the Department an Under Sec-

retary for Health, who is appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

(2) The Under Secretary for Health shall be ap-
pointed without regard to political affiliation or
activity and solely—

(A) on the basis of demonstrated ability in
the medical profession, in health-care adminis-
tration and policy formulation, or in health-care
fiscal management; and

(B) on the basis of substantial experience in
connection with the programs of the Veterans
Health Administration or programs of similar
content and scope.
(b) The Under Secretary for Health is the head

of, and is directly responsible to the Secretary for
the operation of, the Veterans Health Administra-
tion.

(c)(1) Whenever a vacancy in the position of Un-
der Secretary for Health occurs or is anticipated,
the Secretary shall establish a commission to rec-
ommend individuals to the President for appoint-
ment to the position.

(2) A commission established under this subsec-
tion shall be composed of the following members
appointed by the Secretary:

(A) Three persons representing clinical care
and medical research and education activities
affected by the Veterans Health Administration.

(B) Two persons representing veterans served
by the Veterans Health Administration.

(C) Two persons who have experience in the
management of veterans health services and re-

search programs, or programs of similar con-
tent and scope.

(D) The Deputy Secretary of Veterans Affairs.
(E) The Chairman of the Special Medical Ad-

visory Group established under section 7312 of
this title.

(F) One person who has held the position of
Under Secretary for Health (including service
as Chief Medical Director of the Veterans’ Ad-
ministration), if the Secretary determines that
it is desirable for such person to be a member of
the commission.
(3) A commission established under this subsec-

tion shall recommend at least three individuals
for appointment to the position of Under Secre-
tary for Health. The commission shall submit all
recommendations to the Secretary. The Secretary
shall forward the recommendations to the Presi-
dent with any comments the Secretary considers
appropriate. Thereafter, the President may request
the commission to recommend additional individ-
uals for appointment.

(4) The Assistant Secretary or Deputy Assist-
ant Secretary of Veterans Affairs who performs
personnel management and labor relations func-
tions shall serve as the executive secretary of a
commission established under this subsection.
(Added and amended Pub. L. 102–83, §§ 2(a), 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 379, 404; Pub. L. 102–405,
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub.
L. 103–446, title XII, § 1201(c)(1), (e)(2), Nov. 2, 1994,
108 Stat. 4683, 4685; Pub. L. 108–422, title V, § 503,
Nov. 30, 2004, 118 Stat. 2396; Pub. L. 109–461, title
II, § 210(a), Dec. 22, 2006, 120 Stat. 3418.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 3(b) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

Amendments
2006—Subsecs. (c), (d). Pub. L. 109–461 redesignated sub-

sec. (d) as (c) and struck out former subsec. (c) which
read as follows: “The Under Secretary for Health shall be
appointed for a period of four years, with reappointment
permissible for successive like periods. If the President
removes the Under Secretary for Health before the com-
pletion of the term for which the Under Secretary for
Health was appointed, the President shall communicate
the reasons for the removal to Congress.”

2004—Subsec. (a)(2). Pub. L. 108–422, § 503(1), struck out
“shall be a doctor of medicine and” after “The Under
Secretary for Health” in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 108–422, § 503(2), substituted
“or in health-care” for “and in health-care”.

1994—Subsec. (a)(1). Pub. L. 103–446, § 1201(c)(1)(A), sub-
stituted “an Under Secretary” for “a Under Secretary”.

Subsec. (d)(2)(F). Pub. L. 103–446, § 1201(c)(1)(B), (e)(2),
substituted “Chief Medical Director of the Veterans’ Ad-
ministration)” for “Under Secretary for Health of the
Department)” and “commission” for “Commission”.

1992—Pub. L. 102–405 substituted “Under Secretary for
Health” for “Chief Medical Director” wherever appear-
ing.

1991—Subsec. (d)(2)(F). Pub. L. 102–83, § 4(a)(3), (4), sub-
stituted “Department” for “Veterans’ Administration”.

Change of Name
Pub. L. 102–405, title III, § 302(a), Oct. 9, 1992, 106 Stat.

1984, provided that: “The position of Chief Medical Di-
rector of the Department of Veterans Affairs is hereby
redesignated as Under Secretary for Health of the De-
partment of Veterans Affairs.”
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Pub. L. 102–405, title III, § 302(e), Oct. 9, 1992, 106 Stat.
1985, provided that: “Any reference in any Federal law,
Executive order, rule, regulation, or delegation of author-
ity, or any document of or pertaining to the Department
of Veterans Affairs—

“(1) to the Chief Medical Director of the Department
of Veterans Affairs shall be deemed to refer to the Un-
der Secretary for Health of the Department of Veter-
ans Affairs; and

“(2) to the Chief Benefits Director of the Depart-
ment of Veterans Affairs shall be deemed to refer to
the Under Secretary for Benefits of the Department of
Veterans Affairs.”

§ 306. Under Secretary for Benefits
(a) There is in the Department an Under Sec-

retary for Benefits, who is appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Under Secretary for Benefits shall be
appointed without regard to political affiliation
or activity and solely on the basis of demonstrat-
ed ability in—

(1) fiscal management; and
(2) the administration of programs within the

Veterans Benefits Administration or programs
of similar content and scope.
(b) The Under Secretary for Benefits is the head

of, and is directly responsible to the Secretary for
the operations of, the Veterans Benefits Adminis-
tration.

(c)(1) Whenever a vacancy in the position of Un-
der Secretary for Benefits occurs or is anticipat-
ed, the Secretary shall establish a commission to
recommend individuals to the President for ap-
pointment to the position.

(2) A commission established under this subsec-
tion shall be composed of the following members
appointed by the Secretary:

(A) Three persons representing education and
training, real estate, mortgage finance, and relat-
ed industries, and survivor benefits activities af-
fected by the Veterans Benefits Administration.

(B) Two persons representing veterans served
by the Veterans Benefits Administration.

(C) Two persons who have experience in the
management of veterans benefits programs or
programs of similar content and scope.

(D) The Deputy Secretary of Veterans Affairs.
(E) The chairman of the Veterans’ Advisory

Committee on Education formed under section
3692 of this title.

(F) One person who has held the position of
Under Secretary for Benefits (including service
as Chief Benefits Director of the Veterans’ Ad-
ministration), if the Secretary determines that
it is desirable for such person to be a member of
the commission.
(3) A commission established under this subsec-

tion shall recommend at least three individuals
for appointment to the position of Under Secre-
tary for Benefits. The commission shall submit
all recommendations to the Secretary. The Sec-
retary shall forward the recommendations to the
President with any comments the Secretary con-
siders appropriate. Thereafter, the President may
request the commission to recommend additional
individuals for appointment.

(4) The Assistant Secretary or Deputy Assist-
ant Secretary of Veterans Affairs who performs
personnel management and labor relations func-

tions shall serve as the executive secretary of a
commission established under this subsection.
(Added and amended Pub. L. 102–83, §§ 2(a), 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 380, 404; Pub. L. 102–405,
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub.
L. 103–446, title XII, § 1201(c)(2), (e)(2), Nov. 2, 1994,
108 Stat. 4683, 4685; Pub. L. 109–461, title II, § 210(b),
Dec. 22, 2006, 120 Stat. 3418.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 3(c) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

Amendments
2006—Subsecs. (c), (d). Pub. L. 109–461 redesignated sub-

sec. (d) as (c) and struck out former subsec. (c) which
read as follows: “The Under Secretary for Benefits shall
be appointed for a period of four years, with reappoint-
ment permissible for successive like periods. If the Presi-
dent removes the Under Secretary for Benefits before the
completion of the term for which the Under Secretary
for Benefits was appointed, the President shall commu-
nicate the reasons for the removal to Congress.”

1994—Subsec. (a). Pub. L. 103–446, § 1201(c)(2)(A), substi-
tuted “an Under Secretary” for “a Under Secretary”.

Subsec. (d)(2)(F). Pub. L. 103–446, § 1201(c)(2)(B), (e)(2),
substituted “Chief Benefits Director of the Veterans’ Ad-
ministration)” for “Under Secretary for Benefits of the
Department)” and “commission” for “Commission”.

1992—Pub. L. 102–405 substituted “Under Secretary for
Benefits” for “Chief Benefits Director” wherever appear-
ing.

1991—Subsec. (d)(2)(F). Pub. L. 102–83, § 4(a)(3), (4), sub-
stituted “Department” for “Veterans’ Administration”.

Change of Name
Pub. L. 102–405, title III, § 302(b), Oct. 9, 1992, 106 Stat.

1984, provided that: “The position of Chief Benefits Di-
rector of the Department of Veterans Affairs is hereby
redesignated as Under Secretary for Benefits of the De-
partment of Veterans Affairs.”

§ 307. Under Secretary for Memorial Affairs
There is in the Department an Under Secretary

for Memorial Affairs, who is appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Under Secretary is the head of the
National Cemetery Administration as established
in section 2400 of this title and shall perform such
functions as may be assigned by the Secretary.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
381; amended Pub. L. 105–368, title IV, § 403(a)(3),
(c)(1)(A), Nov. 11, 1998, 112 Stat. 3338.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 3(d) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

Amendments
1998—Pub. L. 105–368, § 403(c)(1)(A), substituted “Under

Secretary for Memorial Affairs” for “Director of the Na-
tional Cemetery System” in section catchline.

Pub. L. 105–368, § 403(a)(3), in first sentence, substituted
“an Under Secretary for Memorial Affairs” for “a Direc-
tor of the National Cemetery System” and, in second
sentence, substituted “The Under Secretary is the head
of the National Cemetery Administration” for “The Di-
rector is the head of the National Cemetery System”.

§ 308. Assistant Secretaries; Deputy Assistant
Secretaries

(a)(1) There shall be in the Department not more
than seven Assistant Secretaries.
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(2) Except as provided in paragraph (3), each
Assistant Secretary appointed under paragraph
(1) shall be appointed by the President, by and
with the advice and consent of the Senate.

(3) The following Assistant Secretaries may be
appointed without the advice and consent of the
Senate:

(A) The Assistant Secretary for Management.
(B) The Assistant Secretary for Human Re-

sources and Administration.
(C) The Assistant Secretary for Public and

Intergovernmental Affairs.
(D) The Assistant Secretary for Operations,

Security, and Preparedness.
(b) The Secretary shall assign to the Assistant

Secretaries responsibility for the administration
of such functions and duties as the Secretary con-
siders appropriate, including the following func-
tions:

(1) Budgetary and financial functions.
(2) Personnel management and labor relations

functions.
(3) Planning, studies, and evaluations.
(4) Management, productivity, and logistic sup-

port functions.
(5) Information management functions as re-

quired by section 3506 of title 44.
(6) Capital facilities and real property pro-

gram functions.
(7) Equal opportunity functions.
(8) Functions regarding the investigation of

complaints of employment discrimination with-
in the Department.

(9) Functions regarding intergovernmental, pub-
lic, and consumer information and affairs.

(10) Procurement functions.
(11) Operations, preparedness, security, and law

enforcement functions.
(12) The functions set forth in section 323(c) of

this title.
(c) Whenever the President nominates an indi-

vidual for appointment as an Assistant Secretary,
the President shall include in the communication
to the Senate of the nomination a statement of
the particular functions of the Department speci-
fied in subsection (b), and any other functions of
the Department, the individual will exercise upon
taking office.

(d)(1) There shall be in the Department such
number of Deputy Assistant Secretaries, not ex-
ceeding 19, as the Secretary may determine. Each
Deputy Assistant Secretary shall be appointed by
the Secretary and shall perform such functions
as the Secretary prescribes.

(2) At least two-thirds of the number of posi-
tions established and filled under paragraph (1)
shall be filled by individuals who have at least
five years of continuous service in the Federal
civil service in the executive branch immediately
preceding their appointment as a Deputy Assist-
ant Secretary. For purposes of determining such
continuous service of an individual, there shall be
excluded any service by such individual in a
position—

(A) of a confidential, policy-determining, pol-
icy-making, or policy-advocating character;

(B) in which such individual served as a non-
career appointee in the Senior Executive Serv-
ice, as such term is defined in section 3132(a)(7)
of title 5; or

(C) to which such individual was appointed by
the President.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
381; amended Pub. L. 107–287, § 5(a)–(c), Nov. 7, 2002,
116 Stat. 2030; Pub. L. 112–166, § 2(m), Aug. 10, 2012,
126 Stat. 1287; Pub. L. 115–41, title I, § 101(b), June
23, 2017, 131 Stat. 865.)

Prior Provisions
Provisions similar to those in this section were con-

tained in sections 4(a), (b), (e) and 5 of Pub. L. 100–527,
known as the Department of Veterans Affairs Act, prior
to repeal by Pub. L. 102–83, § 3(3).

Amendments
2017—Subsec. (b)(12). Pub. L. 115–41 added par. (12).
2012—Subsec. (a). Pub. L. 112–166 designated existing

provisions as par. (1), struck out at end of par. (1) “Each
Assistant Secretary shall be appointed by the President,
by and with the advice and consent of the Senate.”, and
added pars. (2) and (3).

2002—Subsec. (a). Pub. L. 107–287, § 5(a), substituted “sev-
en” for “six” in first sentence.

Subsec. (b)(11). Pub. L. 107–287, § 5(b), added par. (11).
Subsec. (d)(1). Pub. L. 107–287, § 5(c), substituted “19”

for “18”.

Effective Date of 2012 Amendment
Amendment by Pub. L. 112–166 effective 60 days after

Aug. 10, 2012, and applicable to appointments made on
and after that effective date, including any nomination
pending in the Senate on that date, see section 6(a) of
Pub. L. 112–166, set out as a note under section 113 of
Title 6, Domestic Security.

§ 309. Chief Financial Officer
The Secretary shall designate the Assistant Sec-

retary whose functions include budgetary and fi-
nancial functions as the Chief Financial Officer
of the Department. The Chief Financial Officer
shall advise the Secretary on financial manage-
ment of the Department and shall exercise the
authority and carry out the functions specified in
section 902 of title 31.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
382.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4(c) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

§ 310. Chief Information Officer
(a) The Chief Information Officer for the De-

partment is designated pursuant to section 3506(a)(2)
of title 44.

(b) The Chief Information Officer performs the
duties provided for chief information officers of
executive agencies under chapter 35 of title 44 and
subtitle III of title 40.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
382; amended Pub. L. 104–106, div. E, title LVI,
§ 5604, Feb. 10, 1996, 110 Stat. 700; Pub. L. 105–85,
div. A, title X, § 1073(h)(3), Nov. 18, 1997, 111 Stat.
1907; Pub. L. 107–217, § 3(j)(2), Aug. 21, 2002, 116
Stat. 1300.)

Prior Provisions
Prior section 310 was renumbered section 1110 of this

title.
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Provisions similar to those in this section were con-
tained in section 4(d) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

Amendments
2002—Subsec. (b). Pub. L. 107–217 substituted “subtitle

III of title 40” for “division E of the Clinger-Cohen Act of
1996 (40 U.S.C. 1401 et seq.)”.

1997—Subsec. (b). Pub. L. 105–85 substituted “division E
of the Clinger-Cohen Act of 1996 (40 U.S.C. 1401 et seq.)”
for “the Information Technology Management Reform
Act of 1996”.

1996—Pub. L. 104–106 substituted “Chief Information
Officer” for “Chief Information Resources Officer” in
section catchline and amended text generally. Prior to
amendment, text consisted of subsecs. (a) to (d), relating
to designation, powers, and duties of the Chief Informa-
tion Resources Officer.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective 180 days after

Feb. 10, 1996, see section 5701 of Pub. L. 104–106, Feb. 10,
1996, 110 Stat. 702.

§ 311. General Counsel
There is in the Department the Office of the

General Counsel. There is at the head of the of-
fice a General Counsel, who is appointed by the
President, by and with the advice and consent of
the Senate. The General Counsel is the chief legal
officer of the Department and provides legal as-
sistance to the Secretary concerning the programs
and policies of the Department.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
383.)

Prior Provisions
Prior section 311 was renumbered section 1111 of this

title.
Provisions similar to those in this section were con-

tained in section 8(a) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

§ 312. Inspector General
(a) There is in the Department an Inspector

General, who is appointed by the President, by
and with the advice and consent of the Senate, as
provided in the Inspector General Act of 1978 (5
U.S.C. App.). The Inspector General performs the
functions, has the responsibilities, and exercises
the powers specified in that Act.

(b)(1) The Secretary shall provide for not less
than 40 full-time positions in the Office of Inspec-
tor General in addition to the number of such po-
sitions in that office on March 15, 1989.

(2) The President shall include in the budget
transmitted to the Congress for each fiscal year
pursuant to section 1105 of title 31 an estimate of
the amount for the Office of Inspector General
that is sufficient to provide for a number of full-
time positions in that office that is not less than
the number of full-time positions in that office on
March 15, 1989, plus 40.

(c)(1) Whenever the Inspector General, in carry-
ing out the duties and responsibilities established
under the Inspector General Act of 1978 (5 U.S.C.
App.), issues a work product the Inspector Gen-
eral shall—

(A) submit the work product to—
(i) the Secretary;

(ii) the Committee on Veterans’ Affairs, the
Committee on Homeland Security and Govern-
mental Affairs, and the Committee on Appro-
priations of the Senate;

(iii) the Committee on Veterans’ Affairs, the
Committee on Oversight and Government Re-
form, and the Committee on Appropriations
of the House of Representatives;

(iv) if the work product was initiated upon
request by an individual or entity other than
the Inspector General, that individual or en-
tity; and

(v) any Member of Congress upon request;
and
(B) the Inspector General shall submit all fi-

nal work products to—
(i) if the work product was initiated upon

request by an individual or entity other than
the Inspector General, that individual or en-
tity; and

(ii) any Member of Congress upon request;
and
(C) not later than 3 days after the work prod-

uct is submitted in final form to the Secretary,
post the work product on the Internet website
of the Inspector General.
(2) Nothing in this subsection shall be construed

to authorize the public disclosure of information
that is specifically prohibited from disclosure by
any other provision of law.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
383; amended Pub. L. 103–446, title XII, § 1201(e)(3),
(g)(1), Nov. 2, 1994, 108 Stat. 4685, 4687; Pub. L.
114–113, div. J, title II, § 239, Dec. 18, 2015, 129 Stat.
2700; Pub. L. 114–223, div. A, title II, § 244, Sept. 29,
2016, 130 Stat. 884.)

References in Text
The Inspector General Act of 1978, referred to in sub-

secs. (a) and (c)(1), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat.
1101, which is set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

Prior Provisions
Prior section 312 was renumbered section 1112 of this

title.
Provisions similar to those in this section were con-

tained in section 9(b) of Pub. L. 100–527, known as the
Department of Veterans Affairs Act, prior to repeal by
Pub. L. 102–83, § 3(3).

Amendments
2016—Subsec. (c)(1). Pub. L. 114–223, in introductory

provisions, struck out “that makes a recommendation or
otherwise suggests corrective action,” after “work prod-
uct”.

2015—Subsec. (c). Pub. L. 114–113 added subsec. (c).
1994—Subsec. (a). Pub. L. 103–446, § 1201(e)(3), substitut-

ed “(5 U.S.C. App.)” for “(5 U.S.C. App. 3)”.
Subsec. (b)(3). Pub. L. 103–446, § 1201(g)(1), struck out

par. (3) which read as follows: “The Secretary shall pro-
vide the number of additional full-time positions in the
Office of Inspector General required by paragraph (1) not
later than September 30, 1991.”

§ 312A. Director of Construction and Facilities
Management

(a) In General.—(1) There is in the Depart-
ment a Director of Construction and Facilities
Management, who shall be appointed by the Sec-
retary.
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(2) The position of Director of Construction and
Facilities Management is a career reserved posi-
tion, as such term is defined in section 3132(a)(8)
of title 5.

(3) The Director shall provide direct support to
the Secretary in matters covered by the respon-
sibilities of the Director under subsection (c).

(4) The Director shall report to the Deputy Sec-
retary in the discharge of the responsibilities of
the Director under subsection (c).

(b) Qualifications.—Each individual appointed
as Director of Construction and Facilities Man-
agement shall be an individual who—

(1) holds an undergraduate or master’s degree
in architectural design or engineering; and

(2) has substantive professional experience in
the area of construction project management.
(c) Responsibilities.—(1) The Director of Con-

struction and Facilities Management shall—
(A) be responsible for overseeing and manag-

ing the planning, design, construction, and op-
eration of facilities and infrastructure of the
Department, including major and minor construc-
tion projects; and

(B) perform such other functions as the Sec-
retary shall prescribe.
(2) In carrying out the oversight and manage-

ment of construction and operation of facilities
and infrastructure under this section, the Direc-
tor shall be responsible for the following:

(A) Development and updating of short-range
and long-range strategic capital investment strat-
egies and plans of the Department.

(B) Planning, design, and construction of fa-
cilities for the Department, including determin-
ing architectural and engineering requirements
and ensuring compliance of the Department with
applicable laws relating to the construction pro-
gram of the Department.

(C) Management of the short-term and long-
term leasing of real property by the Depart-
ment.

(D) Repair and maintenance of facilities of
the Department, including custodial services,
building management and administration, and
maintenance of roads, grounds, and infrastruc-
ture.

(E) Management of procurement and acquisi-
tion processes relating to the construction and
operation of facilities of the Department, includ-
ing the award of contracts related to design,
construction, furnishing, and supplies and equip-
ment.

(Added Pub. L. 109–461, title VIII, § 811(a), Dec. 22,
2006, 120 Stat. 3446.)

§ 313. Availability of appropriations
(a) Funds appropriated to the Department may

remain available until expended.
(b) Funds appropriated to the Department may

not be used for a settlement of more than $1,000,000
on a construction contract unless—

(1) the settlement is audited by an entity out-
side the Department for reasonableness and ap-
propriateness of expenditures; and

(2) the settlement is provided for specifically
in an appropriation law.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
383.)

Prior Provisions
Prior section 313 was renumbered section 1113 of this

title.
Provisions similar to those in this section were con-

tained in section 203 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Recurring Expenses Transformational Fund

Pub. L. 114–113, div. J, title II, § 243, Dec. 18, 2015, 129
Stat. 2701, provided that: “There is hereby established in
the Treasury of the United States a fund to be known as
the ‘Recurring Expenses Transformational Fund’ (the Fund):
Provided, That unobligated balances of expired discre-
tionary funds appropriated in this or any succeeding fis-
cal year from the General Fund of the Treasury to the
Department of Veterans Affairs by this or any other Act
may be transferred (at the end of the fifth fiscal year
after the last fiscal year for which such funds are avail-
able for the purposes for which appropriated) into the
Fund: Provided further, That amounts deposited in the
Fund shall be available until expended, and in addition
to such other funds as may be available for such pur-
poses, for facilities infrastructure improvements, includ-
ing nonrecurring maintenance, at existing hospitals and
clinics of the Veterans Health Administration, and infor-
mation technology systems improvements and sustain-
ment, subject to approval by the Office of Management
and Budget: Provided further, That prior to obligation of
any amounts in the Fund, the Secretary of Veterans Af-
fairs shall request from the Committees on Appropria-
tions of both Houses of Congress the authority to make
such obligation and such Committees issue an approval,
or absent a response, a period of 30 days has elapsed.”

§ 314. Central Office
The Central Office of the Department shall be

in the District of Columbia.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
383.)

Prior Provisions
Prior section 314 was renumbered section 1114 of this

title.
Provisions similar to those in this section were con-

tained in section 230(a) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

§ 315. Regional offices
(a) The Secretary may establish such regional

offices and such other field offices within the United
States, its Territories, Commonwealths, and pos-
sessions, as the Secretary considers necessary.

(b) The Secretary may maintain a regional of-
fice in the Republic of the Philippines until Sep-
tember 30, 2019.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
384; amended Pub. L. 102–291, § 1(a), May 20, 1992,
106 Stat. 178; Pub. L. 103–210, § 2(c), Dec. 20, 1993,
107 Stat. 2497; Pub. L. 103–446, title V, § 502, Nov. 2,
1994, 108 Stat. 4663; Pub. L. 106–117, title VIII, § 802,
Nov. 30, 1999, 113 Stat. 1586; Pub. L. 108–183, title
II, § 213, Dec. 16, 2003, 117 Stat. 2658; Pub. L. 111–117,
div. E, title II, § 228, Dec. 16, 2009, 123 Stat. 3307;
Pub. L. 111–275, title VIII, § 807(a), Oct. 13, 2010,
124 Stat. 2893; Pub. L. 112–74, div. H, title II, § 234,
Dec. 23, 2011, 125 Stat. 1160; Pub. L. 112–191, title
II, § 202, Oct. 5, 2012, 126 Stat. 1439; Pub. L. 113–59,
§ 7, Dec. 20, 2013, 127 Stat. 662; Pub. L. 113–175,
title IV, § 402, Sept. 26, 2014, 128 Stat. 1905; Pub. L.
114–58, title IV, § 403, Sept. 30, 2015, 129 Stat. 535;
Pub. L. 114–228, title IV, § 402, Sept. 29, 2016, 130
Stat. 939; Pub. L. 115–62, title IV, § 402, Sept. 29,
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2017, 131 Stat. 1164; Pub. L. 115–251, title I, § 162,
Sept. 29, 2018, 132 Stat. 3171.)

Prior Provisions
Prior section 315 was renumbered section 1115 of this

title.
Provisions similar to those in this section were con-

tained in section 230(a), (b) of this title prior to repeal
by Pub. L. 102–83, § 2(a).

Amendments
2018—Subsec. (b). Pub. L. 115–251 substituted “Septem-

ber 30, 2019” for “September 30, 2018”.
2017—Subsec. (b). Pub. L. 115–62 substituted “Septem-

ber 30, 2018” for “September 30, 2017”.
2016—Subsec. (b). Pub. L. 114–228 substituted “Septem-

ber 30, 2017” for “September 30, 2016”.
2015—Subsec. (b). Pub. L. 114–58 substituted “Septem-

ber 30, 2016” for “September 30, 2015”.
2014—Subsec. (b). Pub. L. 113–175 substituted “Septem-

ber 30, 2015” for “December 31, 2014”.
2013—Subsec. (b). Pub. L. 113–59 substituted “December

31, 2014” for “December 31, 2013”.
2012—Subsec. (b). Pub. L. 112–191 substituted “Decem-

ber 31, 2013” for “December 31, 2012”.
2011—Subsec. (b). Pub. L. 112–74 substituted “December

31, 2012” for “December 31, 2011”.
2010—Subsec. (b). Pub. L. 111–275 substituted “Decem-

ber 31, 2011” for “December 31, 2010”.
2009—Subsec. (b). Pub. L. 111–117 substituted “Decem-

ber 31, 2010” for “December 31, 2009”.
2003—Subsec. (b). Pub. L. 108–183 substituted “Decem-

ber 31, 2009” for “December 31, 2003”.
1999—Subsec. (b). Pub. L. 106–117 substituted “Decem-

ber 31, 2003” for “December 31, 1999”.
1994—Subsec. (b). Pub. L. 103–446 substituted “Decem-

ber 31, 1999” for “December 31, 1994”.
1993—Subsec. (b). Pub. L. 103–210 substituted “Decem-

ber 31, 1994” for “March 31, 1994”.
1992—Subsec. (b). Pub. L. 102–291 substituted “March

31, 1994” for “September 30, 1991”.

Effective Date of 1992 Amendment
Pub. L. 102–291, § 1(b), May 20, 1992, 106 Stat. 178, pro-

vided that: “The amendment made by subsection (a)
[amending this section] shall take effect as of Septem-
ber 30, 1991.”

Effect of Amendment
Pub. L. 112–191, title II, § 202, Oct. 5, 2012, 126 Stat. 1439,

provided that this section shall be carried out as amend-
ed by section 202 of Pub. L. 112–191 notwithstanding the
date described in section 151 of Pub. L. 112–175 (126 Stat.
1323).

Ratification of Maintenance of Office During
Lapsed Period

Pub. L. 102–291, § 1(c), May 20, 1992, 106 Stat. 178, pro-
vided that: “Any action of the Secretary of Veterans Af-
fairs in maintaining a Department of Veterans Affairs
Regional Office in the Republic of the Philippines under
section 315(b) of title 38, United States Code, during the
period beginning on October 1, 1991, and ending on the
date of the enactment of this Act [May 20, 1992] is here-
by ratified with respect to that period.”

§ 316. Colocation of regional offices and medical
centers

(a) To provide for a more economical, efficient,
and effective operation of such regional offices,
the Secretary shall provide for the colocation of
at least three regional offices with medical cen-
ters of the Department—

(1) on real property under the jurisdiction of
the Department of Veterans Affairs at such med-
ical centers; or

(2) on real property that is adjacent to such a
medical center and is under the jurisdiction of
the Department as a result of being conveyed to
the United States for the purpose of such colo-
cation.
(b)(1) In carrying out this section and notwith-

standing any other provision of law, the Secre-
tary may lease, with or without compensation and
for a period of not to exceed 35 years, to another
party at not more than seven locations any of the
real property described in paragraph (1) or (2) of
subsection (a).

(2) Such real property shall be used as the site
of a facility—

(A) constructed and owned by the lessee of
such real property; and

(B) leased under subsection (c)(1) to the De-
partment for such use and such other activities
as the Secretary determines are appropriate.
(c)(1) The Secretary may enter into a lease for

the use of any facility described in subsection
(b)(2) for not more than 35 years under such terms
and conditions as may be in the best interests of
the Department.

(2) Each agreement for such a lease shall provide—
(A) that the obligation of the United States to

make payments under the agreement is subject
to the availability of appropriations for that
purpose; and

(B) that the ownership of the facility shall vest
in the United States at the end of such lease.
(d)(1) The Secretary may sublease any space in

such a facility to another party at a rate not less
than—

(A) the rental rate paid by the Secretary for
such space under subsection (c); plus

(B) the amount the Secretary pays for the
costs of administering such facility (including
operation, maintenance, utility, and rehabilita-
tion costs) which are attributable to such space.
(2) In any such sublease, the Secretary shall in-

clude such terms relating to default and nonper-
formance as the Secretary considers appropriate
to protect the interests of the United States.

(e) The Secretary shall use the receipts of any
payment for the lease of real property under sub-
section (b) for the payment of the lease of a fa-
cility under subsection (c).

(f)(1) Subject to paragraph (3)(A), the Secretary
shall, not later than April 18, 1990, issue an invi-
tation for offers with respect to three colocations
to be carried out under this section. The invita-
tion shall include, with respect to each such colo-
cation, at least the following:

(A) Identification of the site to be developed.
(B) Minimum office space requirements for re-

gional office activities.
(C) Design criteria of the facility to be con-

structed.
(D) A plan for meeting the security and park-

ing needs for the facility and its occupants and
visitors.

(E) A statement of current and projected rents
and other costs for regional office activities.

(F) The estimated cost of construction of the
facility concerned, the estimated annual cost
of leasing space for regional office activities in
the facility, and the estimated total annual cost
of leasing all space in such facility.
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(G) A plan for securing appropriate licenses,
easements, and rights-of-way.

(H) A list of terms and conditions the Secre-
tary has approved for inclusion in the lease agree-
ment for the facility concerned.
(2) Subject to paragraph (3)(B), the Secretary

shall—
(A) not later than one year after the date on

which the invitation is issued under paragraph
(1), enter into an agreement to carry out one
colocation under this subsection; and

(B) within 180 days after entering into the
agreement referred to in subparagraph (A), en-
ter into agreements to carry out two additional
colocations,

unless the Secretary determines that it is not
economically feasible for the Department to un-
dertake them, taking into consideration all of the
tangible and intangible benefits associated with
such colocations.

(3) The Secretary shall—
(A) at least 10 days before the issuance or

other publication of the invitation referred to
in paragraph (1), submit a copy of the invita-
tion to the Committees on Veterans’ Affairs of
the Senate and House of Representatives; and

(B) at least 30 days before entering into an
agreement under paragraph (2), submit a copy
to the Committees on Veterans’ Affairs of the
Senate and House of Representatives of the pro-
posals selected by the Secretary from those re-
ceived in response to the invitation issued un-
der paragraph (1).
(g) The authority to enter into an agreement un-

der this section shall expire on September 30, 1992.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
384.)

Prior Provisions
Prior section 316 was renumbered section 1116 of this

title.

§ 317. Center for Minority Veterans
(a) There is in the Department a Center for Mi-

nority Veterans. There is at the head of the Cen-
ter a Director.

(b) The Director shall be a career or noncareer
appointee in the Senior Executive Service. The
Director shall be appointed for a term of six years.

(c) The Director reports directly to the Secre-
tary or the Deputy Secretary concerning the ac-
tivities of the Center.

(d) The Director shall perform the following func-
tions with respect to veterans who are minorities:

(1) Serve as principal adviser to the Secre-
tary on the adoption and implementation of poli-
cies and programs affecting veterans who are
minorities.

(2) Make recommendations to the Secretary,
the Under Secretary for Health, the Under Sec-
retary for Benefits, and other Department offi-
cials for the establishment or improvement of
programs in the Department for which veterans
who are minorities are eligible.

(3) Promote the use of benefits authorized by
this title by veterans who are minorities and the
conduct of outreach activities to veterans who
are minorities, in conjunction with outreach ac-
tivities carried out under chapter 77 of this title.

(4) Disseminate information and serve as a
resource center for the exchange of information
regarding innovative and successful programs
which improve the services available to veter-
ans who are minorities.

(5) Conduct and sponsor appropriate social and
demographic research on the needs of veterans
who are minorities and the extent to which pro-
grams authorized under this title meet the needs
of those veterans, without regard to any law
concerning the collection of information from
the public.

(6) Analyze and evaluate complaints made by
or on behalf of veterans who are minorities about
the adequacy and timeliness of services pro-
vided by the Department and advise the appro-
priate official of the Department of the results
of such analysis or evaluation.

(7) Consult with, and provide assistance and
information to, officials responsible for admin-
istering Federal, State, local, and private pro-
grams that assist veterans, to encourage those
officials to adopt policies which promote the
use of those programs by veterans who are mi-
norities.

(8) Advise the Secretary when laws or policies
have the effect of discouraging the use of bene-
fits by veterans who are minorities.

(9) Publicize the results of medical research
which are of particular significance to veterans
who are minorities.

(10) Advise the Secretary and other appropri-
ate officials on the effectiveness of the Depart-
ment’s efforts to accomplish the goals of sec-
tion 492B of the Public Health Service Act (42
U.S.C. 289a–2) with respect to the inclusion of
minorities in clinical research and on particu-
lar health conditions affecting the health of mem-
bers of minority groups which should be studied
as part of the Department’s medical research
program and promote cooperation between the
Department and other sponsors of medical re-
search of potential benefit to veterans who are
minorities.

(11) Provide support and administrative serv-
ices to the Advisory Committee on Minority Vet-
erans provided for under section 544 of this title.

(12) Perform such other duties consistent with
this section as the Secretary shall prescribe.
(e) The Secretary shall ensure that the Direc-

tor is furnished sufficient resources to enable the
Director to carry out the functions of the Center
in a timely manner.

(f) The Secretary shall include in documents
submitted to Congress by the Secretary in sup-
port of the President’s budget for each fiscal year—

(1) detailed information on the budget for the
Center;

(2) the Secretary’s opinion as to whether the
resources (including the number of employees)
proposed in the budget for that fiscal year are
adequate to enable the Center to comply with
its statutory and regulatory duties; and

(3) a report on the activities and significant
accomplishments of the Center during the pre-
ceding fiscal year.
(g) In this section—

(1) The term “veterans who are minorities”
means veterans who are minority group mem-
bers.
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(2) The term “minority group member” has
the meaning given such term in section 544(d)
of this title.

(Added Pub. L. 103–446, title V, § 509(a), Nov. 2,
1994, 108 Stat. 4665; amended Pub. L. 104–275, title
V, § 501(a)–(c), Oct. 9, 1996, 110 Stat. 3340.)

Prior Provisions
Prior section 317, added Pub. L. 102–218, § 1(a), Dec. 11,

1991, 105 Stat. 1671; amended Pub. L. 103–446, title XII,
§ 1201(e)(4), Nov. 2, 1994, 108 Stat. 4685, related to Chief
Minority Affairs Officer, prior to repeal by Pub. L. 103–446,
§ 509(a).

Amendments
1996—Subsec. (b). Pub. L. 104–275, § 501(a), inserted “ca-

reer or” before “noncareer”.
Subsec. (d)(10) to (12). Pub. L. 104–275, § 501(b), added

pars. (10) and (11) and redesignated former par. (10) as
(12).

Subsec. (g). Pub. L. 104–275, § 501(c), added subsec. (g).

§ 318. Center for Women Veterans
(a) There is in the Department a Center for Wom-

en Veterans. There is at the head of the Center a
Director.

(b) The Director shall be a career or noncareer
appointee in the Senior Executive Service. The
Director shall be appointed for a term of six years.

(c) The Director reports directly to the Secre-
tary or the Deputy Secretary concerning the ac-
tivities of the Center.

(d) The Director shall perform the following func-
tions with respect to veterans who are women:

(1) Serve as principal adviser to the Secre-
tary on the adoption and implementation of poli-
cies and programs affecting veterans who are
women.

(2) Make recommendations to the Secretary,
the Under Secretary for Health, the Under Sec-
retary for Benefits, and other Department offi-
cials for the establishment or improvement of
programs in the Department for which veterans
who are women are eligible.

(3) Promote the use of benefits authorized by
this title by veterans who are women and the
conduct of outreach activities to veterans who
are women, in conjunction with outreach activi-
ties carried out under chapter 77 of this title.

(4) Disseminate information and serve as a
resource center for the exchange of information
regarding innovative and successful programs
which improve the services available to veter-
ans who are women.

(5) Conduct and sponsor appropriate social and
demographic research on the needs of veterans
who are women and the extent to which pro-
grams authorized under this title meet the needs
of those veterans, without regard to any law
concerning the collection of information from
the public.

(6) Analyze and evaluate complaints made by
or on behalf of veterans who are women about
the adequacy and timeliness of services pro-
vided by the Department and advise the appro-
priate official of the Department of the results
of such analysis or evaluation.

(7) Consult with, and provide assistance and
information to, officials responsible for admin-
istering Federal, State, local, and private pro-
grams that assist veterans, to encourage those

officials to adopt policies which promote the
use of those programs by veterans who are wom-
en.

(8) Advise the Secretary when laws or policies
have the effect of discouraging the use of bene-
fits by veterans who are women.

(9) Publicize the results of medical research
which are of particular significance to veterans
who are women.

(10) Advise the Secretary and other appropri-
ate officials on the effectiveness of the Depart-
ment’s efforts to accomplish the goals of sec-
tion 492B of the Public Health Service Act (42
U.S.C. 289a–2) with respect to the inclusion of
women in clinical research and on particular
health conditions affecting women’s health which
should be studied as part of the Department’s
medical research program and promote coop-
eration between the Department and other spon-
sors of medical research of potential benefit to
veterans who are women.

(11) Provide support and administrative serv-
ices to the Advisory Committee on Women Vet-
erans established under section 542 of this title.

(12) Perform such other duties consistent with
this section as the Secretary shall prescribe.
(e) The Secretary shall ensure that the Direc-

tor is furnished sufficient resources to enable the
Director to carry out the functions of the Center
in a timely manner.

(f) The Secretary shall include in documents
submitted to Congress by the Secretary in sup-
port of the President’s budget for each fiscal year—

(1) detailed information on the budget for the
Center;

(2) the Secretary’s opinion as to whether the
resources (including the number of employees)
proposed in the budget for that fiscal year are
adequate to enable the Center to comply with
its statutory and regulatory duties; and

(3) a report on the activities and significant
accomplishments of the Center during the pre-
ceding fiscal year.

(Added Pub. L. 103–446, title V, § 509(a), Nov. 2,
1994, 108 Stat. 4666; amended Pub. L. 104–275, title
V, § 501(a), (d), Oct. 9, 1996, 110 Stat. 3340, 3341.)

Prior Provisions
Prior sections 321, 322, and 331 to 335 were renumbered

sections 1121, 1122, and 1131 to 1135 of this title, respec-
tively.

Prior section 336, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1123, set forth the conditions under which wartime rates
were payable to any veteran otherwise entitled to com-
pensation under subchapter IV of chapter 11 of this title,
prior to repeal by Pub. L. 92–328, title I, § 108(c), title III,
§ 301(b), June 30, 1972, 86 Stat. 396, 398, effective July 1,
1973.

Prior sections 337, 341, and 342 were renumbered sec-
tions 1137, 1141, and 1142 of this title, respectively.

Prior section 343, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1124, prescribed conditions under which wartime rates of
compensation were payable, prior to repeal by Pub. L.
93–295, title II, § 206(b), title IV, § 401, May 31, 1974, 88
Stat. 183, 184, effective May 1, 1974.

Prior sections 351 to 355 were renumbered sections 1151
to 1155 of this title, respectively.

Prior section 356, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1125, provided for a minimum rating for veterans with
arrested tuberculosis, prior to repeal by Pub. L. 90–493,
§ 4, Aug. 19, 1968, 82 Stat. 809, but repeal not applicable in
case of veteran who on Aug. 19, 1968, was receiving or
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entitled to receive compensation for tuberculosis which
in the judgment of the Administrator had reached a con-
dition of complete arrest.

Prior sections 357 to 363 were renumbered sections 1157
to 1163 of this title, respectively.

Prior sections 401 and 402 were renumbered sections
1301 and 1302 of this title, respectively.

Prior section 403, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1127; Pub. L. 91–96, § 2, Oct. 27, 1969, 83 Stat. 144, defined
Reserve Officer Training Corps annual training duty and
authorized travel to and from such duty as active mili-
tary service for the purposes of chapter 11 of this title
and former section 722 of this title, prior to repeal by
Pub. L. 97–306, title I, § 113(b)(1), (d), Oct. 14, 1982, 96 Stat.
1432, 1433, effective Oct. 1, 1982, with respect to deaths
and disabilities resulting from diseases or injuries in-
curred or aggravated after Sept. 30, 1982, and Oct. 1, 1983,
with respect to deaths and disabilities incurred or aggra-
vated before Oct. 1, 1982.

Prior sections 404, 410 to 418, and 421 to 423 were re-
numbered sections 1304, 1310 to 1318, and 1321 to 1323 of
this title, respectively.

Amendments

1996—Subsec. (b). Pub. L. 104–275, § 501(a), inserted “ca-
reer or” before “noncareer”.

Subsec. (d)(10). Pub. L. 104–275, § 501(d), substituted “(42
U.S.C. 289a–2) with respect to the inclusion of women in
clinical research and on” for “(relating to the inclusion
of women and minorities in clinical research) and of”.

Assessment of Use by Women Veterans of
Department of Veterans Affairs Health Services

Pub. L. 104–262, title III, § 323, Oct. 9, 1996, 110 Stat.
3196, provided that:

“(a) Reports to Under Secretary for Health.—
The Center for Women Veterans of the Department of
Veterans Affairs (established under section 509 of Public
Law 103–446 [enacting this section and section 317 of this
title and repealing former section 317 of this title]), in
consultation with the Advisory Committee on Women Vet-
erans, shall assess the use by women veterans of health
services through the Department of Veterans Affairs, in-
cluding counseling for sexual trauma and mental health
services. The Center shall submit to the Under Secretary
for Health of the Department of Veterans Affairs a re-
port not later than April 1, 1997, and April 1 of each of
the two following years, on—

“(1) the extent to which women veterans described in
paragraphs (1) and (2) of section 1710(a) of title 38,
United States Code, fail to seek, or face barriers in
seeking, health services through the Department, and
the reasons therefor; and

“(2) recommendations, if indicated, for encouraging
greater use of such services, including (if appropriate)
public service announcements and other outreach ef-
forts.
“(b) Reports to Congressional Committees.—Not

later than July 1, 1997, and July 1 of each of the two
following years, the Secretary of Veterans Affairs shall
submit to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report containing—

“(1) the most recent report of the Center for Women
Veterans under subsection (a);

“(2) the views of the Under Secretary for Health on
such report’s findings and recommendations; and

“(3) a description of the steps being taken by the
Secretary to remedy any problems described in the re-
port.”

§ 319. Office of Employment Discrimination Com-
plaint Adjudication

(a)(1) There is in the Department an Office of
Employment Discrimination Complaint Adjudica-
tion. There is at the head of the Office a Director.

(2) The Director shall be a career appointee in
the Senior Executive Service.

(3) The Director reports directly to the Secre-
tary or the Deputy Secretary concerning matters
within the responsibility of the Office.

(b)(1) The Director is responsible for making
the final agency decision within the Department
on the merits of any employment discrimination
complaint filed by an employee, or an applicant
for employment, with the Department. The Direc-
tor shall make such decisions in an impartial and
objective manner.

(2) No person may make any ex parte commu-
nication to the Director or to any employee of
the Office with respect to a matter on which the
Director has responsibility for making a final agency
decision.

(c) Whenever the Director has reason to believe
that there has been retaliation against an em-
ployee by reason of the employee asserting rights
under an equal employment opportunity law, the
Director shall report the suspected retaliatory ac-
tion directly to the Secretary or Deputy Secre-
tary, who shall take appropriate action thereon.

(d)(1) The Office shall employ a sufficient num-
ber of attorneys and other personnel as are nec-
essary to carry out the functions of the Office.
Attorneys shall be compensated at a level com-
mensurate with attorneys employed by the Office
of the General Counsel.

(2) The Secretary shall ensure that the Direc-
tor is furnished sufficient resources in addition
to personnel under paragraph (1) to enable the Di-
rector to carry out the functions of the Office in
a timely manner.

(3) The Secretary shall ensure that any perform-
ance appraisal of the Director of the Office of
Employment Discrimination Complaint Adjudica-
tion or of any employee of the Office does not
take into consideration the record of the Director
or employee in deciding cases for or against the
Department.
(Added Pub. L. 105–114, title I, § 102(a)(1), Nov. 21,
1997, 111 Stat. 2280.)

Effective Date
Pub. L. 105–114, title I, § 102(c), Nov. 21, 1997, 111 Stat.

2281, provided that: “Section 319 of title 38, United States
Code, as added by subsection (a), shall take effect 90
days after the date of enactment of this Act [Nov. 21,
1997].”

Reports on Implementation
Pub. L. 105–114, title I, § 102(b), Nov. 21, 1997, 111 Stat.

2281, provided that: “The Director of the Office of Em-
ployment Discrimination Complaint Adjudication of the
Department of Veterans Affairs (established by section
319 of title 38, United States Code, as added by subsec-
tion (a)) shall submit to the Secretary of Veterans Af-
fairs and to Congress reports on the implementation and
the operation of that office. The first such report shall
be submitted not later than April 1, 1998, and subsequent
reports shall be submitted not later than January 1,
1999, and January 1, 2000.”

§ 320. Department of Veterans Affairs-Depart-
ment of Defense Joint Executive Committee

(a) Joint Executive Committee.—(1) There is
established an interagency committee to be known
as the Department of Veterans Affairs-Department
of Defense Joint Executive Committee (hereinafter
in this section referred to as the “Committee”).

(2) The Committee is composed of—
(A) the Deputy Secretary of Veterans Affairs

and such other officers and employees of the

Page 324TITLE 38—VETERANS’ BENEFITS§ 319



Department of Veterans Affairs as the Secre-
tary of Veterans Affairs may designate; and

(B) the Under Secretary of Defense for Per-
sonnel and Readiness and such other officers
and employees of the Department of Defense as
the Secretary of Defense may designate.
(b) Administrative Matters.—(1) The Deputy

Secretary of Veterans Affairs and the Under Sec-
retary of Defense shall determine the size and
structure of the Committee, as well as the ad-
ministrative and procedural guidelines for the op-
eration of the Committee.

(2) The two Departments shall supply appropri-
ate staff and resources to provide administrative
support and services. Support for such purposes
shall be provided at a level sufficient for the effi-
cient operation of the Committee, including a sub-
ordinate Health Executive Committee, a subordi-
nate Benefits Executive Committee, a subordinate
Job Training and Post-Service Placement Execu-
tive Committee, and such other committees or
working groups as considered necessary by the
Deputy Secretary and Under Secretary.

(c) Recommendations.—(1) The Committee shall
recommend to the Secretaries strategic direction
for the joint coordination and sharing efforts be-
tween and within the two Departments under sec-
tion 8111 of this title and shall oversee implemen-
tation of those efforts.

(2) The Committee shall submit to the two Sec-
retaries and to Congress an annual report con-
taining such recommendations as the Committee
considers appropriate.

(d) Functions.—In order to enable the Commit-
tee to make recommendations in its annual re-
port under subsection (c)(2), the Committee shall
do the following:

(1) Review existing policies, procedures, and
practices relating to the coordination and shar-
ing of resources between the two Departments.

(2) Identify changes in policies, procedures,
and practices that, in the judgment of the Com-
mittee, would promote mutually beneficial co-
ordination, use, or exchange of use of services
and resources of the two Departments, with the
goal of improving the quality, efficiency and ef-
fectiveness of the delivery of benefits and serv-
ices to veterans, service members, military re-
tirees, and their families through an enhanced
Department of Veterans Affairs and Department
of Defense partnership, including with respect
to job training and post-service placement.

(3) Identify and assess further opportunities
for the coordination and collaboration between
the Departments that, in the judgment of the
Committee, would not adversely affect the range
of services, the quality of care, or the estab-
lished priorities for benefits provided by either
Department.

(4) Review the plans of both Departments for
the acquisition of additional resources, especial-
ly new facilities and major equipment and tech-
nology, in order to assess the potential effect of
such plans on further opportunities for the co-
ordination and sharing of resources.

(5) Review the implementation of activities
designed to promote the coordination and shar-
ing of resources between the Departments.
(e) Job Training and Post-Service Placement

Executive Committee.—The Job Training and

Post-Service Placement Executive Committee de-
scribed in subsection (b)(2) shall—

(1) review existing policies, procedures, and
practices of the Departments (including the mili-
tary departments) with respect to job training
and post-service placement programs; and

(2) identify changes to such policies, proce-
dures, and practices to improve job training and
post-service placement.

(Added Pub. L. 108–136, div. A, title V, § 583(a)(1),
Nov. 24, 2003, 117 Stat. 1490; amended Pub. L. 114–92,
div. A, title V, § 561, Nov. 25, 2015, 129 Stat. 828.)

Amendments
2015—Subsec. (b)(2). Pub. L. 114–92, § 561(1), inserted “a

subordinate Job Training and Post-Service Placement Ex-
ecutive Committee,” before “such other committees”.

Subsec. (d)(2). Pub. L. 114–92, § 561(3), inserted “, in-
cluding with respect to job training and post-service place-
ment” before period at end.

Subsec. (e). Pub. L. 114–92, § 561(2), added subsec. (e).

Effective Date
Pub. L. 108–136, div. A, title V, § 583(d)(2), Nov. 24, 2003,

117 Stat. 1492, provided that: “If this Act is enacted on or
after October 1, 2003, the amendments made by this sec-
tion [enacting this section and amending section 8111 of
this title] shall take effect on the date of the enactment
of this Act [Nov. 24, 2003].”

Joint Program for Development and Evaluation of
Integrated Healing Care Practices for Members
of the Armed Forces and Veterans
Pub. L. 108–136, div. A, title VII, § 727, Nov. 24, 2003, 117

Stat. 1537, provided that:
“(a) Program.—The Secretary of Defense and the Sec-

retary of Veterans Affairs may conduct a program to de-
velop and evaluate integrated healing care practices for
members of the Armed Forces and veterans. Any such
program shall be carried out through the Department of
Veterans Affairs-Department of Defense Joint Executive
Committee established under section 320 of title 38, United
States Code.

“(b) Source of DOD Funds.—Amounts authorized to
be appropriated by this Act [see Tables for classification]
for the Defense Health Program may be used for the pro-
gram under subsection (a).”

§ 321. Office of Survivors Assistance
(a) Establishment.—The Secretary shall estab-

lish in the Department an Office of Survivors As-
sistance (in this section referred to as the “Of-
fice”) to serve as a resource regarding all bene-
fits and services furnished by the Department—

(1) to survivors and dependents of deceased
veterans; and

(2) to survivors and dependents of deceased
members of the Armed Forces.
(b) Advisory Duties.—The Office shall serve

as a primary advisor to the Secretary on all mat-
ters related to the policies, programs, legislative
issues, and other initiatives affecting the survi-
vors and dependents described in subsection (a).

(c) Guidance From Stakeholders.—In estab-
lishing the Office, the Secretary shall seek guid-
ance from interested stakeholders.

(d) Resources.—The Secretary shall ensure that
appropriate personnel, funding, and other resources
are provided to the Office to carry out its respon-
sibilities.

(e) Inclusion of Information on Office in An-
nual Report on Department Activities.—The
Secretary shall include in each annual Perform-
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ance and Accountability report submitted by the
Secretary to Congress a description of the activi-
ties of the Office during the fiscal year covered
by such report.
(Added Pub. L. 110–389, title II, § 222(a), Oct. 10,
2008, 122 Stat. 4156.)
§ 322. Office of National Veterans Sports Pro-

grams and Special Events
(a) Establishment.—There is in the Depart-

ment an Office of National Veterans Sports Pro-
grams and Special Events. There is at the head of
the Office a Director, who shall report to an ap-
propriate official of the Veterans Benefits Admin-
istration, as determined by the Secretary, or to
the Deputy Secretary or Secretary.

(b) Responsibilities of Director.—Subject to
the direction of the Secretary, the Director—

(1) shall establish and carry out qualifying
programs and events;

(2) may provide for sponsorship by the Depart-
ment of qualifying programs and events;

(3) may provide for, facilitate, and encourage
participation by disabled veterans in qualifying
programs and events;

(4) shall, to the extent feasible, cooperate with
entities with significant experience in manag-
ing large-scale adaptive sports programs;

(5) shall seek sponsorships and donations from
the private sector to defray costs of carrying
out the responsibilities of the Director to the
maximum extent feasible; and

(6) may carry out such other responsibilities
as the Secretary determines are appropriate.
(c) Qualifying Program or Event.—For pur-

poses of this section, a qualifying program or
event is a sports program or other event in which
disabled veterans and disabled members of the
Armed Forces participate and that is approved by
the Secretary as being consistent with the goals
and missions of the Department.

(d) Monthly Assistance Allowance.—(1) Sub-
ject to the availability of appropriations for such
purpose, the Secretary may provide a monthly
assistance allowance to—

(A) a veteran with a disability invited by the
United States Olympic Committee to compete
for a slot on, or selected for, the Paralympic
Team for any month in which the veteran is
training or competing in any event sanctioned
by the United States Olympic Committee or who
is residing at a United States Olympic Commit-
tee training center; and

(B) a veteran with a VA service-connected dis-
ability rated as 30 percent or greater by the De-
partment of Veterans Affairs who is selected by
the United States Olympic Committee for the
United States Olympic Team for any month in
which the veteran is competing in any event
sanctioned by the National Governing Bodies of
the United States Olympic Sports.
(2) The amount of the monthly assistance pay-

able to a veteran under paragraph (1) shall be equal
to the monthly amount of subsistence allowance
that would be payable to the veteran under chapter
31 of this title if the veteran were eligible for and
entitled to rehabilitation under such chapter.

(3) In providing assistance under this subsec-
tion, the Secretary shall give priority to veterans
with service-connected disabilities.

(4) There is authorized to be appropriated to
carry out this subsection $2,000,000 for each of
fiscal years 2010 through 2020.

(e) Applicability to Commonwealths and Ter-
ritories of the United States.—The provisions
of this subsection shall apply in the same man-
ner and to the same degree as to the United States
Olympic Committee to the Paralympic sport enti-
ties the Secretary considers appropriate to rep-
resent the interests of each of the following:

(1) American Samoa.
(2) Guam.
(3) Puerto Rico.
(4) The Northern Mariana Islands.
(5) The United States Virgin Islands.

(f) Limitation on Statutory Construction.—
Nothing in this section shall be construed as a
limitation on disabled sports and special events
supported by the Department as of the date of
the enactment of this section.
(Added Pub. L. 110–389, title VII, § 703(a), Oct. 10,
2008, 122 Stat. 4183; amended Pub. L. 113–37, § 2(a),
Sept. 30, 2013, 127 Stat. 523; Pub. L. 113–59, § 4,
Dec. 20, 2013, 127 Stat. 659; Pub. L. 114–58, title IV,
§ 402, Sept. 30, 2015, 129 Stat. 534; Pub. L. 114–223,
div. A, title II, § 249, Sept. 29, 2016, 130 Stat. 892;
Pub. L. 114–228, title IV, § 403, Sept. 29, 2016, 130
Stat. 940; Pub. L. 115–62, title IV, § 403, Sept. 29,
2017, 131 Stat. 1164; Pub. L. 115–251, title I, § 163,
Sept. 29, 2018, 132 Stat. 3171.)

References in Text
The date of the enactment of this section, referred to

in subsec. (f), is the date of enactment of Pub. L. 110–389,
which was approved Oct. 10, 2008.

Amendments
2018—Subsec. (d)(4). Pub. L. 115–251 substituted “2020”

for “2019”.
2017—Subsec. (d)(4). Pub. L. 115–62 substituted “2019”

for “2017”.
2016—Subsec. (d)(1). Pub. L. 114–223 substituted “allow-

ance to—” for “allowance to”, inserted subpar. (A) des-
ignation before “a veteran with a disability”, and added
subpar. (B).

Subsec. (d)(4). Pub. L. 114–228 substituted “2017” for
“2016”.

2015—Subsec. (d)(4). Pub. L. 114–58 substituted “2016”
for “2015”.

2013—Subsec. (b)(4). Pub. L. 113–59, § 4(b), substituted
“cooperate with entities with significant experience in
managing large-scale adaptive sports programs;” for “co-
operate with the United States Olympic Committee and
its partners to promote the participation of disabled vet-
erans and disabled members of the Armed Forces in sport-
ing events sponsored by the United States Olympic Com-
mittee and its partners;”.

Pub. L. 113–37, § 2(a)(2), substituted “United States Olym-
pic Committee” for “United States Paralympics, Inc.,”
in two places.

Subsec. (d)(1). Pub. L. 113–37, § 2(a)(2), substituted “United
States Olympic Committee” for “United States Paralym-
pics, Inc.,” wherever appearing.

Subsec. (d)(4). Pub. L. 113–59, § 4(a), substituted “through
2015.” for “through 2013 and $500,000 for the period begin-
ning October 1, 2013, and ending December 31, 2013.”

Pub. L. 113–37, § 2(a)(1), inserted “and $500,000 for the
period beginning October 1, 2013, and ending December
31, 2013” before period at end.

Subsecs. (e), (f). Pub. L. 113–59, § 4(c), added subsec. (e)
and redesignated former subsec. (e) as (f).

Effective Date of 2013 Amendment
Pub. L. 113–37, § 4, Sept. 30, 2013, 127 Stat. 525, provided

that:
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“(a) Effective Date.—This Act [see Short Title of
2013 Amendment note set out under section 101 of this
title] shall take effect on October 1, 2013, except that
Section [sic] 2(a) [amending this section] shall take ef-
fect on September 30, 2013.

“(b) Ratification.—If this Act is not enacted on or be-
fore September 30, 2013, any actions undertaken by the
Department of Veterans Affairs under the authorities ex-
tended by this Act during the period beginning on such
date and ending on the date of the enactment of this Act
[Sept. 30, 2013] shall be deemed ratified.”

Findings and Purpose
Pub. L. 110–389, title VII, § 701, Oct. 10, 2008, 122 Stat.

4180, provided that:
“(a) Findings.—Congress makes the following findings:

“(1) In 1998, Congress enacted the Olympic and Ama-
teur Sports Act Amendments of 1998 (33 [36] U.S.C. 101
note) [see Short Title of 1998 Amendment note set out
under section 101 of Title 36, Patriotic and National
Observances, Ceremonies, and Organizations], which
amended chapter 2205 of title 36, United States Code,
and included a statement that the purpose of the Act
was ‘to encourage and provide assistance to amateur
athletic programs and competition for amateur ath-
letes with disabilities, including, where feasible, the ex-
pansion of opportunities for meaningful participation
by such amateur athletes in programs of athletic com-
petition for able-bodied amateur athletes’.

“(2) The United States Olympic Committee manages
and administers the Paralympic Program for physical-
ly disabled athletes.

“(3) The Department of Veterans Affairs provides health
care to veterans and administers recreational activi-
ties for patients including the Golden Age Games, the
National Veterans Wheelchair Games, and the Winter
Sports Clinic.

“(4) In 2005, the United States Olympic Committee
entered into a memorandum of understanding with the
Secretary of Veterans Affairs to increase interest in
and access to Paralympic sports programs for veter-
ans with physical disabilities by coordinating the ac-
tivities of the United States Olympic Committee with
the Department of Veterans Affairs.

“(5) The Paralympic Program has a significant posi-
tive effect on the quality of life of disabled veterans
and disabled members of the Armed Forces who par-
ticipate in the program, including helping to improve
the mobility, vitality, and physical, psychological, and
social well-being of such participants and reducing the
incidence of secondary medical conditions in those par-
ticipants.

“(6) Because of Operation Iraqi Freedom and Oper-
ation Enduring Freedom, the number of disabled vet-
erans and disabled members of the Armed Forces has
increased substantially and it is therefore desirable to
supplement the rehabilitation and recreation programs
of the Department of Veterans Affairs through sports
for disabled veterans and members of the Armed Forces.
“(b) Purpose.—The purposes of this title [enacting

this section, section 521A of this title, and provisions set
out as notes under section 521A of this title] are as fol-
lows:

“(1) To promote the lifelong health of disabled vet-
erans and disabled members of the Armed Forces through
regular participation in physical activity and sports.

“(2) To enhance the recreation activities provided by
the Department of Veterans Affairs by promoting dis-
abled sports from the local level through elite levels
and by creating partnerships among organizations spe-
cializing in supporting, training, and promoting pro-
grams for disabled veterans.

“(3) To provide training and support to national and
local organizations to provide Paralympic sports train-
ing to disabled veterans and disabled members of the
Armed Forces in their own communities.

“(4) To provide support to the United States Paralym-
pics, Inc., to increase the participation of disabled vet-
erans and disabled members of the Armed Forces in
sports.”

§ 323. Office of Accountability and Whistleblower
Protection

(a) Establishment.—There is established in the
Department an office to be known as the “Office
of Accountability and Whistleblower Protection”
(in this section referred to as the “Office”).

(b) Head of Office.—(1) The head of the Office
shall be responsible for the functions of the Office
and shall be appointed by the President pursuant
to section 308(a) of this title.

(2) The head of the Office shall be known as the
“Assistant Secretary for Accountability and Whis-
tleblower Protection”.

(3) The Assistant Secretary shall report direct-
ly to the Secretary on all matters relating to the
Office.

(4) Notwithstanding section 308(b) of this title,
the Secretary may only assign to the Assistant
Secretary responsibilities relating to the functions
of the Office set forth in subsection (c).

(c) Functions.—(1) The functions of the Office
are as follows:

(A) Advising the Secretary on all matters of
the Department relating to accountability, in-
cluding accountability of employees of the De-
partment, retaliation against whistleblowers, and
such matters as the Secretary considers simi-
lar and affect public trust in the Department.

(B) Issuing reports and providing recommen-
dations related to the duties described in sub-
paragraph (A).

(C) Receiving whistleblower disclosures.
(D) Referring whistleblower disclosures received

under subparagraph (C) for investigation to the
Office of the Medical Inspector, the Office of
Inspector General, or other investigative entity,
as appropriate, if the Assistant Secretary has
reason to believe the whistleblower disclosure is
evidence of a violation of a provision of law,
mismanagement, gross waste of funds, abuse of
authority, or a substantial and specific danger
to public health or safety.

(E) Receiving and referring disclosures from
the Special Counsel for investigation to the Med-
ical Inspector of the Department, the Inspector
General of the Department, or such other per-
son with investigatory authority, as the Assist-
ant Secretary considers appropriate.

(F) Recording, tracking, reviewing, and con-
firming implementation of recommendations from
audits and investigations carried out by the In-
spector General of the Department, the Medical
Inspector of the Department, the Special Coun-
sel, and the Comptroller General of the United
States, including the imposition of disciplinary
actions and other corrective actions contained
in such recommendations.

(G) Analyzing data from the Office and the Of-
fice of Inspector General telephone hotlines, other
whistleblower disclosures, disaggregated by facil-
ity and area of health care if appropriate, and rel-
evant audits and investigations to identify trends
and issue reports to the Secretary based on anal-
ysis conducted under this subparagraph.

(H) Receiving, reviewing, and investigating al-
legations of misconduct, retaliation, or poor per-
formance involving—

(i) an individual in a senior executive posi-
tion (as defined in section 713(d) of this title)
in the Department;
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(ii) an individual employed in a confiden-
tial, policy-making, policy-determining, or pol-
icy-advocating position in the Department; or

(iii) a supervisory employee, if the allega-
tion involves retaliation against an employee
for making a whistleblower disclosure.
(I) Making such recommendations to the Sec-

retary for disciplinary action as the Assistant
Secretary considers appropriate after substan-
tiating any allegation of misconduct or poor
performance pursuant to an investigation car-
ried out as described in subparagraph (F) or
(H).
(2) In carrying out the functions of the Office,

the Assistant Secretary shall ensure that the Of-
fice maintains a toll-free telephone number and
Internet website to receive anonymous whistleblow-
er disclosures.

(3) In any case in which the Assistant Secre-
tary receives a whistleblower disclosure from an
employee of the Department under paragraph (1)(C),
the Assistant Secretary may not disclose the iden-
tity of the employee without the consent of the
employee, except in accordance with the provi-
sions of section 552a of title 5, or as required by
any other applicable provision of Federal law.

(d) Staff and Resources.—The Secretary shall
ensure that the Assistant Secretary has such staff,
resources, and access to information as may be
necessary to carry out the functions of the Of-
fice.

(e) Relation to Office of General Counsel.—
The Office shall not be established as an element
of the Office of the General Counsel and the As-
sistant Secretary may not report to the General
Counsel.

(f) Reports.—(1)(A) Not later than June 30 of
each calendar year, beginning with June 30, 2017,
the Assistant Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of
Representatives a report on the activities of the
Office during the calendar year in which the re-
port is submitted.

(B) Each report submitted under subparagraph
(A) shall include, for the period covered by the re-
port, the following:

(i) A full and substantive analysis of the ac-
tivities of the Office, including such statistical
information as the Assistant Secretary consid-
ers appropriate.

(ii) Identification of any issues reported to
the Secretary under subsection (c)(1)(G), includ-
ing such data as the Assistant Secretary con-
siders relevant to such issues and any trends
the Assistant Secretary may have identified with
respect to such issues.

(iii) Identification of such concerns as the As-
sistant Secretary may have regarding the size,
staffing, and resources of the Office and such
recommendations as the Assistant Secretary may
have for legislative or administrative action to
address such concerns.

(iv) Such recommendations as the Assistant
Secretary may have for legislative or adminis-
trative action to improve—

(I) the process by which concerns are re-
ported to the Office; and

(II) the protection of whistleblowers within
the Department.

(v) Such other matters as the Assistant Sec-
retary considers appropriate regarding the func-
tions of the Office or other matters relating to
the Office.
(2) If the Secretary receives a recommendation

for disciplinary action under subsection (c)(1)(I) and
does not take or initiate the recommended disci-
plinary action before the date that is 60 days after
the date on which the Secretary received the rec-
ommendation, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Senate and
the Committee on Veterans’ Affairs of the House
of Representatives a detailed justification for not
taking or initiating such disciplinary action.

(g) Definitions.—In this section:
(1) The term “supervisory employee” means

an employee of the Department who is a super-
visor as defined in section 7103(a) of title 5.

(2) The term “whistleblower” means one who
makes a whistleblower disclosure.

(3) The term “whistleblower disclosure” means
any disclosure of information by an employee
of the Department or individual applying to be-
come an employee of the Department which the
employee or individual reasonably believes
evidences—

(A) a violation of a law, rule, or regulation; or
(B) gross mismanagement, a gross waste of

funds, an abuse of authority, or a substantial
and specific danger to public health or safety.

(Added Pub. L. 115–41, title I, § 101(a), June 23,
2017, 131 Stat. 863.)

CHAPTER 5—AUTHORITY AND DUTIES OF
THE SECRETARY

SUBCHAPTER I—GENERAL AUTHORITIES
Sec.
501. Rules and regulations.
502. Judicial review of rules and regulations.
503. Administrative error; equitable relief.
505. Opinions of Attorney General.
510. Authority to reorganize offices.
511. Decisions of the Secretary; finality.
512. Delegation of authority; assignment of func-

tions and duties.
513. Contracts and personal services.
515. Administrative settlement of tort claims.
516. Equal employment responsibilities.
517. Quarterly reports to Congress on conferences

sponsored by the Department.

SUBCHAPTER II—SPECIFIED FUNCTIONS
521. Assistance to certain rehabilitation activities.
521A. Adaptive sports programs for disabled veterans

and members of the Armed Forces.
522. Studies of rehabilitation of disabled persons.
523. Coordination and promotion of other programs

affecting veterans and their dependents.
525. Publication of laws relating to veterans.
527. Evaluation and data collection.
529. Annual report to Congress.
530. Annual report on program and expenditures for

domestic response to weapons of mass de-
struction.

531. Requirement relating to naming of Depart-
ment property.

532. Authority to advertise in national media;
VetStar Award Program.

SUBCHAPTER III—ADVISORY COMMITTEES
541. Advisory Committee on Former Prisoners of

War.
542. Advisory Committee on Women Veterans.
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Sec.
543. Advisory Committee on Prosthetics and Spe-

cial-Disabilities Programs.
544. Advisory Committee on Minority Veterans.
545. Advisory Committee on the Readjustment of

Veterans.
546. Advisory Committee on Disability Compensa-

tion.

Amendments
2015—Pub. L. 114–58, title VI, § 601(2), Sept. 30, 2015, 129

Stat. 538, which directed amendment of this analysis by
striking item “521A” and adding item 521A, was execut-
ed by striking item 512A “Adaptive sports programs for
disabled veterans and members of the Armed Forces”
and adding item 521A, to reflect the probable intent of
Congress.

2013—Pub. L. 113–59, § 5(h)(2), Dec. 20, 2013, 127 Stat.
662, which directed amendment of this analysis by strik-
ing item 521A and adding item “512A”, was executed by
striking item 521A “Assistance for United States Olym-
pic Committee” and adding item 512A in the position for
item 521A, to reflect the probable intent of Congress.

Pub. L. 113–37, § 2(b)(3), Sept. 30, 2013, 127 Stat. 524, add-
ed item 521A and struck out former item 521A “Assist-
ance for United States Paralympics, Inc.”

2012—Pub. L. 112–154, title VII, §§ 707(b), 709(b)(2), Aug.
6, 2012, 126 Stat. 1207, 1208, added item 517 and substitut-
ed “Authority to advertise in national media; VetStar
Award Program” for “Authority to advertise in national
media” in item 532.

2008—Pub. L. 110–389, title II, § 214(b), title VII, § 702(b),
title VIII, § 809(b), Oct. 10, 2008, 122 Stat. 4154, 4183, 4190,
added items 521A, 532, and 546.

1998—Pub. L. 105–368, title IX, § 906(b), title X, § 1001(a)(2),
Nov. 11, 1998, 112 Stat. 3362, 3363, added items 530 and 531.

1997—Pub. L. 105–114, title I, § 101(a)(2), Nov. 21, 1997,
111 Stat. 2279, added item 516.

1996—Pub. L. 104–262, title III, § 333(a)(2), Oct. 9, 1996,
110 Stat. 3200, added item 545.

1994—Pub. L. 103–446, title V, § 510(b), Nov. 2, 1994, 108
Stat. 4670, added item 544.

1992—Pub. L. 102–405, title I, § 105(b)(2), Oct. 9, 1992, 106
Stat. 1976, added item 543.

SUBCHAPTER I—GENERAL AUTHORITIES

§ 501. Rules and regulations
(a) The Secretary has authority to prescribe all

rules and regulations which are necessary or ap-
propriate to carry out the laws administered by
the Department and are consistent with those laws,
including—

(1) regulations with respect to the nature and
extent of proof and evidence and the method of
taking and furnishing them in order to estab-
lish the right to benefits under such laws;

(2) the forms of application by claimants un-
der such laws;

(3) the methods of making investigations and
medical examinations; and

(4) the manner and form of adjudications and
awards.
(b) Any rule, regulation, guideline, or other pub-

lished interpretation or order (and any amend-
ment thereto) issued pursuant to the authority
granted by this section or any other provision of
this title shall contain citations to the particular
section or sections of statutory law or other legal
authority upon which such issuance is based. The
citation to the authority shall appear immediate-
ly following each substantive provision of the is-
suance.

(c) In applying section 552(a)(1) of title 5 to the
Department, the Secretary shall ensure that sub-

paragraphs (C), (D), and (E) of that section are
complied with, particularly with respect to opin-
ions and interpretations of the General Counsel.

(d) The provisions of section 553 of title 5 shall
apply, without regard to subsection (a)(2) of that
section, to matters relating to loans, grants, or
benefits under a law administered by the Secre-
tary.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
386.)

Prior Provisions
Prior section 501 was renumbered section 1501 of this

title.
Provisions similar to those in this section were con-

tained in sections 210(c)(1) and 223(a), (b) of this title pri-
or to repeal by Pub. L. 102–83, § 2(a).

§ 502. Judicial review of rules and regulations
An action of the Secretary to which section

552(a)(1) or 553 of title 5 (or both) refers is subject
to judicial review. Such review shall be in accord-
ance with chapter 7 of title 5 and may be sought
only in the United States Court of Appeals for the
Federal Circuit. However, if such review is sought
in connection with an appeal brought under the
provisions of chapter 72 of this title, the provi-
sions of that chapter shall apply rather than the
provisions of chapter 7 of title 5.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
386; amended Pub. L. 110–389, title I, § 102, Oct. 10,
2008, 122 Stat. 4148.)

Prior Provisions
Prior section 502 was renumbered section 1502 of this

title.
Provisions similar to those in this section were con-

tained in section 223(c) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

Amendments
2008—Pub. L. 110–389 struck out “(other than an action

relating to the adoption or revision of the schedule of
ratings for disabilities adopted under section 1155 of this
title)” after “refers”.

§ 503. Administrative error; equitable relief
(a) If the Secretary determines that benefits

administered by the Department have not been
provided by reason of administrative error on the
part of the Federal Government or any of its em-
ployees, the Secretary may provide such relief on
account of such error as the Secretary determines
equitable, including the payment of moneys to any
person whom the Secretary determines is equita-
bly entitled to such moneys.

(b) If the Secretary determines that a veteran,
surviving spouse, child of a veteran, or other per-
son has suffered loss as a consequence of reliance
upon a determination by the Department of eligi-
bility or entitlement to benefits, without knowl-
edge that it was erroneously made, the Secretary
may provide such relief on account of such error
as the Secretary determines is equitable, includ-
ing the payment of moneys to any person whom
the Secretary determines is equitably entitled to
such moneys.

(c) Not later than April 1 of each year, the Sec-
retary shall submit to Congress a report contain-
ing a statement as to the disposition of each case
recommended to the Secretary for equitable relief
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under this section during the preceding calendar
year. No report shall be required under this sub-
section after December 31, 2020.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
386; amended Pub. L. 106–419, title IV, § 403(c)(1),
Nov. 1, 2000, 114 Stat. 1864; Pub. L. 109–233, title IV,
§ 403, June 15, 2006, 120 Stat. 411; Pub. L. 111–275,
title VIII, § 808, Oct. 13, 2010, 124 Stat. 2893; Pub.
L. 113–175, title IV, § 403, Sept. 26, 2014, 128 Stat.
1905; Pub. L. 114–58, title IV, § 404, Sept. 30, 2015,
129 Stat. 535; Pub. L. 114–228, title IV, § 404, Sept.
29, 2016, 130 Stat. 940; Pub. L. 115–62, title IV, § 404,
Sept. 29, 2017, 131 Stat. 1164; Pub. L. 115–251, title
I, § 164, Sept. 29, 2018, 132 Stat. 3171.)

Prior Provisions
Prior sections 503 and 504 were renumbered sections

1503 and 1504 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 210(c)(2), (3) of this title prior to repeal
by Pub. L. 102–83, § 2(a).

Amendments
2018—Subsec. (c). Pub. L. 115–251 substituted “Decem-

ber 31, 2020” for “December 31, 2018”.
2017—Subsec. (c). Pub. L. 115–62 substituted “December

31, 2018” for “December 31, 2017”.
2016—Subsec. (c). Pub. L. 114–228 substituted “Decem-

ber 31, 2017” for “December 31, 2016”.
2015—Subsec. (c). Pub. L. 114–58 substituted “December

31, 2016” for “December 31, 2015”.
2014—Subsec. (c). Pub. L. 113–175 substituted “Decem-

ber 31, 2015” for “December 31, 2014”.
2010—Subsec. (c). Pub. L. 111–275 substituted “Decem-

ber 31, 2014” for “December 31, 2009”.
2006—Subsec. (c). Pub. L. 109–233 substituted “Decem-

ber 31, 2009” for “December 31, 2004”.
2000—Subsec. (c). Pub. L. 106–419 inserted at end “No

report shall be required under this subsection after De-
cember 31, 2004.”

§ 505. Opinions of Attorney General
The Secretary may require the opinion of the

Attorney General on any question of law arising
in the administration of the Department.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
387.)

Prior Provisions
Prior sections 505 to 508 were renumbered sections 1505

to 1508 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 211(b) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

§ 510. Authority to reorganize offices
(a) Except to the extent inconsistent with law,

the Secretary may—
(1) consolidate, eliminate, abolish, or redistrib-

ute the functions of the Administrations, of-
fices, facilities, or activities in the Department;

(2) create new Administrations, offices, facili-
ties, or activities in the Department; and

(3) fix the functions of any such Administra-
tion, office, facility, or activity and the duties
and powers of their respective executive heads.
(b) The Secretary may not in any fiscal year

implement an administrative reorganization de-
scribed in subsection (c) unless the Secretary first
submits to the appropriate committees of the Con-
gress a report containing a detailed plan and jus-
tification for the administrative reorganization.

No action to carry out such reorganization may
be taken after the submission of such report un-
til the end of a 45-day period following the date of
the submission of the report, not less than 30
days of which shall be days during which Con-
gress shall have been in continuous session. For
purposes of the preceding sentence, continuity of
a session of Congress is broken only by adjourn-
ment sine die, and there shall be excluded from
the computation of any period of continuity of
session any day during which either House of Con-
gress is not in session during an adjournment of
more than three days to a day certain.

(c) An administrative reorganization described
in this subsection is an administrative reorgani-
zation of a covered field office or facility that in-
volves a reduction during any fiscal year in the
number of full-time equivalent employees with per-
manent duty stations at such office or facility—

(1) by 15 percent or more; or
(2) by a percent which, when added to the per-

cent reduction made in the number of such em-
ployees with permanent duty stations at such
office or facility during the preceding fiscal year,
is 25 percent or more.
(d)(1) Not less than 30 days before the date on

which the implementation of any administrative
reorganization described in paragraph (2) of a unit
in the Central Office is to begin, the Secretary
shall transmit to the Committees on Veterans’
Affairs of the Senate and the House of Represent-
atives a notification regarding the reorganization.

(2) Paragraph (1) applies to an administrative
reorganization of any unit of the Central Office
that is the duty station for 30 or more employees
if the reorganization involves a reduction in any
fiscal year in the number of full-time equivalent
employees with permanent duty station in such
unit by 50 percent or more.

(e) For purposes of this section, the term “ad-
ministrative reorganization” does not include a
consolidation or redistribution of functions at a
covered field office or facility, or between compo-
nents of the Veterans Benefits Administration and
the Veterans Health Administration at a Depart-
ment medical and regional office center, if after
the consolidation or redistribution the same num-
ber of full-time equivalent employees continues to
perform the affected functions at that field office,
facility, or center.

(f) For purposes of this section:
(1) The term “covered field office or facility”

means a Department office or facility outside
the Central Office that is the permanent duty
station for 25 or more employees or that is a
free-standing outpatient clinic.

(2) The term “detailed plan and justification”
means, with respect to an administrative reor-
ganization, a written report that, at a mini-
mum, includes the following:

(A) Specification of the number of employ-
ees by which each covered office or facility
affected is to be reduced, the responsibilities
of those employees, and the means by which
the reduction is to be accomplished.

(B) Identification of any existing or planned
office or facility at which the number of em-
ployees is to be increased and specification of
the number and responsibilities of the addition-
al employees at each such office or facility.
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(C) A description of the changes in the func-
tions carried out at any existing office or fa-
cility and the functions to be assigned to an
office or facility not in existence on the date
that the plan and justification are submitted
pursuant to subsection (b).

(D) An explanation of the reasons for the
determination that the reorganization is ap-
propriate and advisable in terms of the statu-
tory missions and long-term goals of the De-
partment.

(E) A description of the effects that the re-
organization may have on the provision of ben-
efits and services to veterans and dependents
of veterans (including the provision of bene-
fits and services through offices and facilities
of the Department not directly affected by
the reorganization).

(F) Estimates of the costs of the reorgani-
zation and of the cost impact of the reorga-
nization, together with analyses supporting
those estimates.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
387; amended Pub. L. 104–262, title III, § 304, Oct. 9,
1996, 110 Stat. 3194.)

Prior Provisions
Prior section 510, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1135, provided monthly pension for persons who served in
military or naval forces of Confederate States of Amer-
ica, prior to repeal by Pub. L. 94–169, title I, § 101(2)(F),
Dec. 23, 1975, 89 Stat. 1014, effective Jan. 1, 1976.

Provisions similar to those in this section were con-
tained in section 210(b)(1), (2) of this title prior to repeal
by Pub. L. 102–83, § 2(a).

Amendments
1996—Subsec. (b). Pub. L. 104–262 substituted “a 45-day

period following the date of the submission of the report,
not less than 30 days of which shall be days during which
Congress shall have been in continuous session” for “a
90-day period of continuous session of Congress following
the date of the submission of the report” in second sen-
tence and “any period of continuity of session” for “such
90-day period” in third sentence.

Authority of Secretary of Veterans Affairs To
Carry Out Specified Administrative Reorganiza-
tion
Pub. L. 102–54, § 12, June 13, 1991, 105 Stat. 273, provided

that:
“(a) Authority for Administrative Reorganization.—

The Secretary of Veterans Affairs may carry out the ad-
ministrative reorganization described in subsection (b)
without regard to section 210(b)(2) of title 38 [38 U.S.C.
510(b)–(f)], United States Code.

“(b) Specified Reorganization.—Subsection (a) ap-
plies to the organizational realignment of management
responsibility for the Department of Veterans Affairs Data
Processing Centers, together with the corresponding or-
ganizational realignment of associated Information Re-
sources Management operational components and func-
tions within the Department of Veterans Affairs central
office, as such realignment was described in the detailed
plan and justification submitted by the Secretary of Vet-
erans Affairs in [sic] January 4, 1991, letters to the Chair-
men of the Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives.”

Inapplicability of Restrictions
Pub. L. 101–312, June 25, 1990, 104 Stat. 271, provided:

“That (a) the Secretary of Veterans Affairs may proceed
with the administrative reorganization described in sub-
section (b) of this Act without regard to section 210(b)
[see 303, 510, 711] of title 38, United States Code.

“(b) The administrative reorganization referred to in
subsection (a) is the reorganization of the regional field
offices of the Veterans Health Services and Research Ad-
ministration of the Department of Veterans Affairs as
that reorganization and related activity are described in
(1) letters dated January 22, 1990, and the detailed plan
and justification enclosed therewith, submitted by the
Secretary to the Committees on Veterans’ Affairs of the
Senate and the House of Representatives pursuant to
such section 210(b) [see 303, 510, 711], and (2) letters dated
April 17, 1990, submitted in supplementation thereof by
the Secretary to such Committees.”

Section 15(b) of Pub. L. 100–527 provided that: “Section
210(b) [see 303, 510, 711] of title 38, United States Code (as
amended by subsection (a)), shall not apply to a reorga-
nization of a unit of the Central Office of the Depart-
ment of Veterans’ Affairs if the reorganization—

“(1) is necessary in order to carry out the provisions
of or amendments made by this Act [see Tables for
classification]; and

“(2) is initiated within 6 months after the effective
date of this Act [Mar. 15, 1989].”

§ 511. Decisions of the Secretary; finality
(a) The Secretary shall decide all questions of

law and fact necessary to a decision by the Sec-
retary under a law that affects the provision of
benefits by the Secretary to veterans or the de-
pendents or survivors of veterans. Subject to sub-
section (b), the decision of the Secretary as to
any such question shall be final and conclusive
and may not be reviewed by any other official or
by any court, whether by an action in the nature
of mandamus or otherwise.

(b) The second sentence of subsection (a) does
not apply to—

(1) matters subject to section 502 of this title;
(2) matters covered by sections 1975 and 1984

of this title;
(3) matters arising under chapter 37 of this

title; and
(4) matters covered by chapter 72 of this title.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
388.)

Prior Provisions
Prior section 511 was renumbered section 1511 of this

title.
Provisions similar to those in this section were con-

tained in section 211(a) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

Federal Rules of Civil Procedure
Writ of mandamus abolished in United States district

courts, but relief available by appropriate action or mo-
tion, see rule 81, Title 28, Appendix, Judiciary and Ju-
dicial Procedure.

§ 512. Delegation of authority; assignment of
functions and duties

(a) Except as otherwise provided by law, the
Secretary may assign functions and duties, and
delegate, or authorize successive redelegation of,
authority to act and to render decisions, with re-
spect to all laws administered by the Department,
to such officers and employees as the Secretary
may find necessary. Within the limitations of such
delegations, redelegations, or assignments, all of-
ficial acts and decisions of such officers and em-
ployees shall have the same force and effect as
though performed or rendered by the Secretary.

(b) There shall be included on the technical and
administrative staff of the Secretary such staff
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officers, experts, inspectors, and assistants (in-
cluding legal assistants) as the Secretary may
prescribe.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
389.)

Prior Provisions
Prior section 512 was renumbered section 1512 of this

title.
Provisions similar to those in this section were con-

tained in section 212 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 513. Contracts and personal services
The Secretary may, for purposes of all laws ad-

ministered by the Department, accept uncompen-
sated services, and enter into contracts or agree-
ments with private or public agencies or persons
(including contracts for services of translators with-
out regard to any other law), for such necessary
services (including personal services) as the Sec-
retary may consider practicable. The Secretary
may also enter into contracts or agreements with
private concerns or public agencies for the hiring
of passenger motor vehicles or aircraft for official
travel whenever, in the Secretary’s judgment, such
arrangements are in the interest of efficiency or
economy.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
389.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 213 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 515. Administrative settlement of tort claims
(a)(1) Notwithstanding the limitations contained

in section 2672 of title 28, the Secretary may set-
tle a claim for money damages against the United
States cognizable under section 1346(b) or 2672 of
title 28 or section 7316 of this title to the extent
the authority to do so is delegated to the Secre-
tary by the Attorney General. Such delegation
may not exceed the authority delegated by the
Attorney General to United States attorneys to
settle claims for money damages against the United
States.

(2) For purposes of this subsection, the term
“settle”, with respect to a claim, means consider,
ascertain, adjust, determine, and dispose of the
claim, whether by full or partial allowance or by
disallowance.

(b) The Secretary may pay tort claims, in the
manner authorized in the first paragraph of sec-
tion 2672 of title 28, when such claims arise in for-
eign countries in connection with Department op-
erations abroad. A claim may not be allowed un-
der this subsection unless it is presented in writ-
ing to the Secretary within two years after the
claim accrues.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
389.)

Prior Provisions
Provisions similar to those in this section were con-

tained in sections 224 and 236 of this title prior to repeal
by Pub. L. 102–83, § 2(a).

§ 516. Equal employment responsibilities
(a) The Secretary shall provide that the em-

ployment discrimination complaint resolution sys-

tem within the Department be established and
administered so as to encourage timely and fair
resolution of concerns and complaints. The Sec-
retary shall take steps to ensure that the system
is administered in an objective, fair, and effective
manner and in a manner that is perceived by em-
ployees and other interested parties as being ob-
jective, fair, and effective.

(b) The Secretary shall provide—
(1) that employees responsible for counseling

functions associated with employment discrimi-
nation and for receiving, investigating, and proc-
essing complaints of employment discrimination
shall be supervised in those functions by, and
report to, an Assistant Secretary or a Deputy
Assistant Secretary for complaint resolution man-
agement; and

(2) that employees performing employment dis-
crimination complaint resolution functions at a
facility of the Department shall not be subject
to the authority, direction, and control of the
Director of the facility with respect to those
functions.
(c) The Secretary shall ensure that all employ-

ees of the Department receive adequate education
and training for the purposes of this section and
section 319 of this title.

(d) The Secretary shall, when appropriate, im-
pose disciplinary measures, as authorized by law,
in the case of employees of the Department who
engage in unlawful employment discrimination,
including retaliation against an employee assert-
ing rights under an equal employment opportuni-
ty law.

(e)(1)(A) Not later than 45 days after the end of
each calendar quarter, the Assistant Secretary
for Human Resources and Administration shall
submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report
summarizing the employment discrimination com-
plaints filed against the individuals referred to in
paragraph (2) during such quarter.

(B) Subparagraph (A) shall apply in the case of
complaints filed against individuals on the basis
of such individuals’ personal conduct and shall
not apply in the case of complaints filed solely on
the basis of such individuals’ positions as offi-
cials of the Department.

(2) Paragraph (1) applies to the following offi-
cers and employees of the Department:

(A) The Secretary.
(B) The Deputy Secretary of Veterans Affairs.
(C) The Under Secretary for Health and the

Under Secretary for Benefits.
(D) Each Assistant Secretary of Veterans Af-

fairs and each Deputy Assistant Secretary of
Veterans Affairs.

(E) The Under Secretary of Veterans Affairs
for Memorial Affairs.

(F) The General Counsel of the Department.
(G) The Chairman of the Board of Veterans’

Appeals.
(H) The Chairman of the Board of Contract

Appeals of the Department.
(I) The director and the chief of staff of each

medical center of the Department.
(J) The director of each Veterans Integrated

Services Network.
(K) The director of each regional office of the

Department.
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(L) Each program director of the Central Of-
fice of the Department.
(3) Each report under this subsection—

(A) may not disclose information which iden-
tifies the individuals filing, or the individuals
who are the subject of, the complaints concerned
or the facilities at which the discrimination iden-
tified in such complaints is alleged to have oc-
curred;

(B) shall summarize such complaints by type
and by equal employment opportunity field of-
fice area in which filed; and

(C) shall include copies of such complaints,
with the information described in subparagraph
(A) redacted.
(4) Not later than April 1 each year, the Assist-

ant Secretary shall submit to the committees re-
ferred to in paragraph (1)(A) a report on the com-
plaints covered by paragraph (1) during the pre-
ceding year, including the number of such com-
plaints filed during that year and the status and
resolution of the investigation of such complaints.

(f) The Secretary shall ensure that an employee
of the Department who seeks counseling relating
to employment discrimination may elect to re-
ceive such counseling from an employee of the
Department who carries out equal employment op-
portunity counseling functions on a full-time ba-
sis rather than from an employee of the Depart-
ment who carries out such functions on a part-
time basis.

(g) The number of employees of the Department
whose duties include equal employment opportu-
nity counseling functions as well as other, unre-
lated functions may not exceed 40 full-time equiv-
alent employees. Any such employee may be as-
signed equal employment opportunity counseling
functions only at Department facilities in remote
geographic locations (as determined by the Sec-
retary). The Secretary may waive the limitation
in the preceding sentence in specific cases.

(h) The provisions of this section shall be im-
plemented in a manner consistent with procedures
applicable under regulations prescribed by the Equal
Employment Opportunity Commission.
(Added Pub. L. 105–114, title I, § 101(a)(1), Nov. 21,
1997, 111 Stat. 2278; amended Pub. L. 105–368, title
IV, § 403(d)(2), Nov. 11, 1998, 112 Stat. 3339; Pub. L.
108–170, title IV, § 405(a), Dec. 6, 2003, 117 Stat.
2063.)

Amendments
2003—Subsec. (e)(1)(A). Pub. L. 108–170 substituted “45

days” for “30 days”.
1998—Subsec. (e)(2)(E). Pub. L. 105–368 substituted “Un-

der Secretary of Veterans Affairs for Memorial Affairs”
for “Director of the National Cemetery System”.

Effective Date
Pub. L. 105–114, title I, § 101(c), Nov. 21, 1997, 111 Stat.

2280, provided that: “Section 516 of title 38, United States
Code, as added by subsection (a), shall take effect 90
days after the date of enactment of this Act [Nov. 21,
1997]. Subsection (e) of that section shall take effect
with respect to the first quarter of calendar year 1998.”

Reports on Implementation and Operation of
Equal Employment Opportunity System

Pub. L. 105–114, title I, § 101(b), Nov. 21, 1997, 111 Stat.
2279, provided that:

“(1) The Secretary of Veterans Affairs shall submit to
Congress reports on the implementation and operation of

the equal employment opportunity system within the De-
partment of Veterans Affairs. The first such report shall
be submitted not later than April 1, 1998, and subsequent
reports shall be submitted not later than January 1,
1999, and January 1, 2000.

“(2) The first report under paragraph (1) shall set forth
the actions taken by the Secretary to implement section
516 of title 38, United States Code, as added by subsec-
tion (a), and other actions taken by the Secretary in re-
lation to the equal employment opportunity system with-
in the Department of Veterans Affairs.

“(3) The subsequent reports under paragraph (1) shall
set forth, for each equal employment opportunity field of-
fice of the Department and for the Department as a
whole, the following:

“(A) Any information to supplement the information
submitted in the report under paragraph (2) that the
Secretary considers appropriate.

“(B) The number of requests for counseling relating
to employment discrimination received during the one-
year period ending on the date of the report concerned.

“(C) The number of employment discrimination com-
plaints received during such period.

“(D) The status of each complaint described in sub-
paragraph (C), including whether or not the complaint
was resolved and, if resolved, whether the employee
concerned sought review of the resolution by the Equal
Employment Opportunity Commission or by Federal
court.

“(E) The number of employment discrimination com-
plaints that were settled during such period, including—

“(i) the type of such complaints; and
“(ii) the terms of settlement (including any settle-

ment amount) of each such complaint.”

Assessment and Review of Employment
Discrimination Complaint Resolution System

Pub. L. 105–114, title I, § 103, Nov. 21, 1997, 111 Stat. 2281,
provided that:

“(a) Agreement for Assessment and Review.—(1)
The Secretary of Veterans Affairs shall seek to enter
into an agreement with a qualified private entity under
which agreement the entity shall carry out the assess-
ment described in subsection (b) and the review described
in subsection (c).

“(2) The Secretary shall include in the agreement pro-
visions necessary to ensure that the entity carries out
its responsibilities under the agreement (including the
exercise of its judgments concerning the assessment and
review) in a manner free of influence from any source,
including the officials and employees of the Department
of Veterans Affairs.

“(3) The Secretary may not enter into the agreement
until 15 days after the date on which the Secretary noti-
fies the Committees on Veterans’ Affairs of the Senate
and House of Representatives of the entity with which
the Secretary proposes to enter into the agreement.

“(b) Initial Assessment of System.—(1) Under the
agreement under subsection (a), the entity shall conduct
an assessment of the employment discrimination com-
plaint resolution system administered within the Depart-
ment of Veterans Affairs, including the extent to which
the system meets the objectives set forth in section 516(a)
of title 38, United States Code, as added by section 101.
The assessment shall include a comprehensive descrip-
tion of the system as of the time of the assessment.

“(2) Under the agreement, the entity shall submit the
assessment to the committees referred to in subsection
(a)(3) and to the Secretary not later than June 1, 1998.

“(c) Review of Administration of System.—(1) Un-
der the agreement under subsection (a), the entity shall
monitor and review the administration by the Secretary
of the employment discrimination complaint resolution
system administered within the Department.

“(2) Under the agreement, the entity shall submit to
the committees referred to in subsection (a)(3) and to
the Secretary a report on the results of the review under
paragraph (1) not later than June 1, 1999. The report
shall include an assessment of the administration of the
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system, including the extent to which the system meets
the objectives referred to in subsection (b)(1), and the ef-
fectiveness of the following:

“(A) Programs to train and maintain a cadre of in-
dividuals who are competent to investigate claims re-
lating to employment discrimination.

“(B) Programs to train and maintain a cadre of in-
dividuals who are competent to provide counseling to
individuals who submit such claims.

“(C) Programs to provide education and training to
Department employees regarding their rights and obli-
gations under the equal employment opportunity laws.

“(D) Programs to oversee the administration of the
system.

“(E) Programs to evaluate the effectiveness of the
system in meeting its objectives.

“(F) Other programs, procedures, or activities of the
Department relating to the equal employment oppor-
tunity laws, including any alternative dispute resolu-
tion procedures and informal dispute resolution and
settlement procedures.

“(G) Any disciplinary measures imposed by the Sec-
retary on employees determined to have violated the
equal employment opportunity laws in preventing or
deterring violations of such laws by other employees of
the Department.”

§ 517. Quarterly reports to Congress on confer-
ences sponsored by the Department

(a) Quarterly Reports Required.—Not later
than 30 days after the end of each fiscal quarter,
the Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Commit-
tee on Veterans’ Affairs of the House of Repre-
sentatives a report on covered conferences.

(b) Matters Included.—Each report under sub-
section (a) shall include the following:

(1) An accounting of the final costs to the
Department of each covered conference occur-
ring during the fiscal quarter preceding the date
on which the report is submitted, including the
costs related to—

(A) transportation and parking;
(B) per diem payments;
(C) lodging;
(D) rental of halls, auditoriums, or other

spaces;
(E) rental of equipment;
(F) refreshments;
(G) entertainment;
(H) contractors; and
(I) brochures or other printed media.

(2) The total estimated costs to the Depart-
ment for covered conferences occurring during
the fiscal quarter in which the report is sub-
mitted.
(c) Covered Conference Defined.—In this sec-

tion, the term “covered conference” means a con-
ference, meeting, or other similar forum that is
sponsored or co-sponsored by the Department and
is—

(1) attended by 50 or more individuals, includ-
ing one or more employees of the Department;
or

(2) estimated to cost the Department at least
$20,000.

(Added Pub. L. 112–154, title VII, § 707(a), Aug. 6,
2012, 126 Stat.1206.)

Effective Date
Pub. L. 112–154, title VII, § 707(c), Aug. 6, 2012, 126

Stat. 1207, provided that: “Section 517 of title 38, United

States Code, as added by subsection (a), shall take ef-
fect on October 1, 2012, and shall apply with respect to
the first quarter of fiscal year 2013 and each quarter
thereafter.”

SUBCHAPTER II—SPECIFIED FUNCTIONS

§ 521. Assistance to certain rehabilitation activi-
ties

(a) The Secretary may assist any organization
named in or approved under section 5902 of this
title in providing recreational activities which would
further the rehabilitation of disabled veterans. Such
assistance may be provided only if—

(1) the activities are available to disabled vet-
erans on a national basis; and

(2) a significant percentage of the individuals
participating in the activities are eligible for
rehabilitative services under chapter 17 of this
title.
(b) The Secretary may accept from any appro-

priate source contributions of funds and of other
assistance to support the Secretary’s provision of
assistance for such activities.

(c)(1) Subject to paragraph (2), the Secretary
may authorize the use, for purposes approved by
the Secretary in connection with the activity in-
volved, of the seal and other official symbols of
the Department and the name “Department of
Veterans Affairs” by—

(A) any organization which provides an activ-
ity described in subsection (a) with assistance
from the Secretary; and

(B) any individual or entity from which the
Secretary accepts a significant contribution un-
der subsection (b) or an offer of such a contribu-
tion.
(2) The use of such seal or name of any official

symbol of the Department in an advertisement
may be authorized by the Secretary under this
subsection only if—

(A) the Secretary has approved the advertise-
ment; and

(B) the advertisement contains a clear state-
ment that no product, project, or commercial
line of endeavor referred to in the advertise-
ment is endorsed by the Department of Veter-
ans Affairs.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
390.)

Prior Provisions
Prior section 521 was renumbered section 1521 of this

title.
Provisions similar to those in this section were con-

tained in section 216 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 521A. Adaptive sports programs for disabled
veterans and members of the Armed Forces

(a) Adaptive Sports Program.—(1) The Sec-
retary may carry out a program under which the
Secretary may make grants to eligible entities
for planning, developing, managing, and implement-
ing programs to provide adaptive sports opportu-
nities for disabled veterans and disabled members
of the Armed Forces.

(2) For purposes of this section, an eligible en-
tity is an entity with significant experience in
managing a large-scale adaptive sports program.

Page 334TITLE 38—VETERANS’ BENEFITS§ 517



(b) Oversight by Secretary.—As a condition
of receiving a grant under this section, an eligi-
ble entity shall permit the Secretary to conduct
such oversight of the use of grant funds as the
Secretary determines is appropriate. An eligible
entity that receives a grant under this section
shall be responsible for the use of grant funds
provided under this section.

(c) Application Requirement.—(1) Before the
Secretary may award a grant to an eligible entity
under this section, the eligible entity shall sub-
mit to the Secretary an application that describes
the activities to be carried out with the grant, in-
cluding information on specific measurable goals
and objectives to be achieved using grant funds.

(2) The application shall include—
(A) a detailed description of—

(i) all partnerships referred to in paragraph
(3) at the national and local levels that will
be participating in such activities and the
amount of grant funds that the eligible entity
proposes to make available for each of such
partnerships;

(ii) the anticipated personnel, travel, and ad-
ministrative costs that will be paid for by the
eligible entity using grant funds;

(iii) the financial controls implemented by
the eligible entity, including methods to track
expenditures of grant funds;

(iv) the performance metrics to be used by
the eligible entity to evaluate the effective-
ness of the activities to be carried out using
grant funds; and

(v) the anticipated personnel, travel, and ad-
ministrative costs that will be paid for by
grantees under this subsection using grant
funds; and
(B) for any fiscal year for which a grant is

sought, the amount of private donations received
by the eligible entity expected to be expended
to support operations during that fiscal year.
(3) Partnerships referred to in this paragraph

are agreements between the eligible entity and
organizations with significant experience in the
training and support of disabled athletes and the
promotion of disabled sports at the local and na-
tional levels. Such organizations may include Dis-
abled Sports USA, Blaze Sports, Paralyzed Veter-
ans of America, and Disabled American Veterans.
The agreements shall detail the scope of activi-
ties and funding to be provided by the eligible en-
tity to the partner.

(d) Use of Funds.—(1) An eligible entity that
receives a grant under this section, with the as-
sistance and cooperation of the Secretary and the
heads of other appropriate Federal and State de-
partments and agencies and partnerships referred
to in subsection (c)(3), shall use the grant to re-
imburse grantees with which the eligible entity
has entered into a partnership under subsection
(c) for the direct costs of recruiting, supporting,
equipping, encouraging, scheduling, facilitating, su-
pervising, and implementing the participation of
disabled veterans and disabled members of the
Armed Forces in the activities described in para-
graph (3) by supporting a program described in
paragraph (2).

(2) A program described in this paragraph is a
sports program that—

(A) promotes basic physical activity, games,
recreation, training, and competition;

(B) is approved by the Secretary; and
(C)(i) provides services and activities described

in paragraph (3) for disabled veterans and dis-
abled members of the Armed Forces; and

(ii) may also provide services and activities
described in paragraph (3) for individuals with
disabilities who are not veterans or members of
the Armed Forces, or both; except that funds
made available to carry out this section may
not be used to support those individuals with
disabilities who are not veterans or members of
the Armed Forces.
(3) Activities described in this paragraph are—

(A) instruction, participation, and competition
in Paralympic sports;

(B) training and technical assistance to pro-
gram administrators, coaches, recreational thera-
pists, instructors, Department employees, and
other appropriate individuals; and

(C) coordination, Paralympic classification of
athletes, athlete assessment, sport-specific train-
ing techniques, program development (including
programs at the local level), sports equipment,
supplies, program evaluation, and other activi-
ties related to the implementation and operation
of the program.
(4)(A) At the discretion of the Secretary, an eli-

gible entity that receives a grant under this sec-
tion may use a portion of the grant for the ad-
ministrative expenses and personnel expenses of
the eligible entity. The amount that may be used
for such expenses may not exceed—

(i) in the case of a grant made for adaptive
sports opportunities taking place during fiscal
year 2014, 10 percent of the total amount of the
grant;

(ii) in the case of a grant made for adaptive
sports opportunities taking place during fiscal
year 2015, 7.5 percent of the total amount of the
grant; and

(iii) in the case of a grant made for adaptive
sports opportunities taking place during any
subsequent fiscal year, 5 percent of the total
amount of the grant.
(B) For purposes of this paragraph, personnel

expenses include any costs associated with an em-
ployee of the eligible entity other than reimburse-
ment for time spent by such an employee directly
providing coaching or training for disabled veter-
ans or members of the Armed Forces.

(5) Funds made available by an eligible entity
that receives a grant under this section to a grant-
ee under subsection (c) may include an amount
for administrative expenses, but not to exceed ten
percent of the amount of such funds.

(e) Outreach Requirement.—As a condition of
receiving a grant under this section, an eligible
entity shall agree to conduct a joint outreach cam-
paign with the Secretary of Veterans Affairs to
inform all eligible veterans and separating mem-
bers of the Armed Forces with physical disabil-
ities about the existence of the adapted sports op-
portunities funded by the grant, as appropriate,
and shall provide for, facilitate, and encourage
participation of such veterans and separating mem-
bers of the Armed Forces in programs under this
section to the extent possible.
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(f) Coordination.—The Secretary shall ensure
access to and use of appropriate Department sports,
recreation, and fitness facilities by disabled vet-
erans and disabled members of the Armed Forces
participating in adapted sports opportunities fund-
ed under this section to the maximum extent pos-
sible. The Secretary shall ensure that such access
does not adversely affect any other assistance pro-
vided to veterans.

(g) Authorization of Appropriations.—(1) There
is authorized to be appropriated $8,000,000 for each
of fiscal years 2010 through 2020.

(2) Amounts appropriated pursuant to this sub-
section shall remain available without fiscal year
limitation.

(h) Separate Accounting.—The Department shall
have a separate line item in budget proposals of
the Department for funds to be appropriated to
carry out this section. Funds appropriated to carry
out this section shall not be commingled with
any other funds appropriated to the Department.

(i) Limitation on Use of Funds.—Except as
provided in paragraphs (4) and (5) of subsection
(d), funds appropriated to carry out this section
may not be used to support or provide services to
individuals who are not disabled veterans or dis-
abled members of the Armed Forces.

(j) Annual Report to Secretary.—(1) As a
condition of receiving a grant under this section,
an eligible entity shall agree that by not later
than 60 days after the last day of a fiscal year for
which a grant is provided under this section, the
eligible entity shall submit to the Secretary a re-
port setting forth in detail the use of the grant
funds during that fiscal year, including the num-
ber of veterans who participated in the adapted
sports opportunities funded by the grant, includ-
ing any programs carried out through a partner-
ship under subsection (c)(3), and the administra-
tive expenses of such opportunities and programs.

(2) A report under this subsection may be au-
dited by the Secretary.

(3) If an eligible entity that receives a grant un-
der this section for any fiscal year does not sub-
mit the report required by paragraph (1) for such
fiscal year, the entity shall not be eligible to re-
ceive a grant under this section for the subse-
quent fiscal year.

(k) Annual Report to Congress.—For any fis-
cal year during which the Secretary provides as-
sistance under this section, the Secretary shall
submit to Congress a report on the use of funds
provided under this section.

(l) Termination.—The Secretary may only pro-
vide assistance under this section for adaptive
sports opportunities occurring during fiscal years
2010 through 2020.

(Added Pub. L. 110–389, title VII, § 702(a), Oct. 10,
2008, 122 Stat. 4181; amended Pub. L. 113–37, § 2(b)(1),
(2), Sept. 30, 2013, 127 Stat. 523; Pub. L. 113–59,
§ 5(a)–(e), (g), (h)(1), Dec. 20, 2013, 127 Stat. 659–662;
Pub. L. 114–58, title IV, § 405, Sept. 30, 2015, 129
Stat. 535; Pub. L. 114–228, title IV, § 405, Sept. 29,
2016, 130 Stat. 940; Pub. L. 115–62, title IV, § 405,
Sept. 29, 2017, 131 Stat. 1164; Pub. L. 115–251, title
I, § 165, Sept. 29, 2018, 132 Stat. 3171.)

Amendments

2018—Subsecs. (g)(1), (l). Pub. L. 115–251 substituted “2020”
for “2019”.

2017—Subsecs. (g)(1), (l). Pub. L. 115–62 substituted “2019”
for “2017”.

2016—Subsecs. (g)(1), (l). Pub. L. 114–228 substituted “2017”
for “2016”.

2015—Subsec. (g)(1). Pub. L. 114–58 substituted “2016”
for “2015”.

2013—Pub. L. 113–59, § 5(h)(1), substituted “Adaptive sports
programs for disabled veterans and members of the Armed
Forces” for “Assistance for United States Paralympics,
Inc.” in section catchline.

Pub. L. 113–37, § 2(b)(2)(A), substituted “United States
Olympic Committee” for “United States Paralympics, Inc.,”
wherever appearing except in subsec. (d)(4).

Subsec. (a). Pub. L. 113–59, § 5(a), amended subsec. (a)
generally. Prior to amendment, text read as follows: “The
Secretary may award grants to the United States Olym-
pic Committee to plan, develop, manage, and implement
an integrated adaptive sports program for disabled vet-
erans and disabled members of the Armed Forces.”

Subsec. (b). Pub. L. 113–59, § 5(g)(1), substituted “an eli-
gible entity” for “the United States Olympic Committee”
and “An eligible entity that receives a grant under this
section” for “The United States Olympic Committee”.

Subsec. (c)(1). Pub. L. 113–59, § 5(g)(2)(A), substituted
“to an eligible entity” for “to the United States Olympic
Committee” and “the eligible entity shall submit” for
“the United States Olympic Committee shall submit”.

Subsec. (c)(2)(A). Pub. L. 113–59, § 5(b), substituted “of—”
for “of all partnerships referred to in paragraph (3) at
the national and local levels that will be participating in
such activities and the amount of grant funds that the
United States Olympic Committee proposes to make avail-
able for each of such partnerships; and” and added cls. (i)
to (v).

Subsec. (c)(2)(B), (3). Pub. L. 113–59, § 5(g)(2)(B), substi-
tuted “the eligible entity” for “the United States Olym-
pic Committee” wherever appearing.

Subsec. (d)(1). Pub. L. 113–59, § 5(g)(3)(A), substituted
“An eligible entity that receives a grant under this sec-
tion,” for “The United States Olympic Committee”, “shall
use the grant” for “shall use a grant under this section”,
and “the eligible entity” for “the United States Olympic
Committee”.

Subsec. (d)(4). Pub. L. 113–59, § 5(c), amended par. (4)
generally. Prior to amendment, par. (4) read as follows: “A
grant made under this section may include, at the discre-
tion of the Secretary, an amount for the administrative
expenses of the United States Olympic Committee, but
not to exceed five percent of the amount of the grant.”

Pub. L. 113–37, § 2(b)(2)(B), substituted “United States
Olympic Committee” for “United States Paralympics, Inc.”

Subsec. (d)(5). Pub. L. 113–59, § 5(g)(3)(B), substituted
“an eligible entity that receives a grant under this sec-
tion” for “the United States Olympic Committee”.

Subsec. (e). Pub. L. 113–59, § 5(g)(4), substituted “an eli-
gible entity” for “the United States Olympic Committee”
and “the adapted sports opportunities funded by the grant”
for “the integrated adaptive sports program”.

Subsec. (f). Pub. L. 113–59, § 5(g)(5), substituted “adapt-
ed sports opportunities funded under this section” for
“the integrated adaptive sports program”.

Subsec. (g). Pub. L. 113–59, § 5(d), designated existing
provisions as par. (1), substituted “through 2015.” for
“through 2013 and $2,000,000 for the period beginning Oc-
tober 1, 2013, and ending December 31, 2013 to carry out
this section. Amounts appropriated pursuant to this sub-
section shall remain available without fiscal year limita-
tion.”, and added par. (2).

Pub. L. 113–37, § 2(b)(1)(A), inserted “and $2,000,000 for
the period beginning October 1, 2013, and ending Decem-
ber 31, 2013” after “2010 through 2013”.

Subsec. (j)(1). Pub. L. 113–59, § 5(g)(6)(A), substituted
“an eligible entity shall agree” for “the United States
Olympic Committee shall agree”, “the eligible entity shall
submit” for “the United States Olympic Committee shall
submit”, “in the adapted sports opportunities funded by
the grant,” for “in the integrated adaptive sports pro-
gram,”, and “of such opportunities and programs.” for
“of the integrated adaptive sports program.”
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Subsec. (j)(3). Pub. L. 113–59, § 5(g)(6)(B), added par. (3)
and struck out former par. (3) which read as follows: “For
any fiscal year after fiscal year 2010, the eligibility of
the United States Olympic Committee to receive a grant
under this section shall be contingent upon the submis-
sion of the report under paragraph (1) for the preceding
fiscal year.”

Subsec. (l). Pub. L. 113–59, § 5(e), substituted “may only
provide assistance under this section for adaptive sports
opportunities occurring during fiscal years 2010 through
2016” for “may not provide assistance under this section
after December 31, 2013”.

Pub. L. 113–37, § 2(b)(1)(B), substituted “The Secretary
may not provide assistance under this section after De-
cember 31, 2013.” for “The Secretary may only provide
assistance under this section during fiscal years 2010
through 2013.”

Subsec. (m). Pub. L. 113–59, § 5(g)(7), struck out subsec.
(m) which provided for applicability of this section and
section 322 of this title to commonwealths and territo-
ries of the United States.

Subsec. (m). Pub. L. 113–37, § 2(b)(2)(C), added subsec.
(m).

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Regulations
Pub. L. 113–59, § 5(i), Dec. 20, 2013, 127 Stat. 662, pro-

vided that: “To ensure the uninterrupted provision of
adaptive sports for disabled veterans and disabled mem-
bers of the Armed Forces, any regulations that the Sec-
retary of Veterans Affairs determines are necessary to
implement the amendments made by this section [amend-
ing this section] may be promulgated by interim final
rules to ensure the award of grants under section 521A of
title 38, United States Code, as amended by this section,
before the end of fiscal year 2014.”

Deadline for Memorandum of Understanding
Pub. L. 110–389, title VII, § 702(c), Oct. 10, 2008, 122 Stat.

4183, provided that: “The Secretary of Veterans Affairs
may not award a grant under section 521A of title 38,
United States Code, as added by subsection (a), until the
United States Paralympics, Inc., and the Secretary have
entered into a memorandum of understanding or cooper-
ative agreement regarding implementation of the inte-
grated adaptive sports program under that section. To
the extent feasible, such memorandum or agreement shall
be concluded not later than 240 days after the date of the
enactment of this Act [Oct. 10, 2008].”

Assistance at Sporting Events
Pub. L. 110–389, title VII, § 703(c), Oct. 10, 2008, 122 Stat.

4185, provided that: “The Secretary of Veterans Affairs
shall direct the Under Secretary for Health of the De-
partment of Veterans Affairs—

“(1) to make available, to the extent determined ap-
propriate by the Secretary, recreational therapists, phys-
ical therapists, and other medical staff to facilitate
participation of veterans in sporting events conducted
under the auspices of the United States Paralympics,
Inc.; and

“(2) to allow such personnel to provide support to
the programs of the United States Paralympics, Inc.,
without requiring the use of personal leave.”

§ 522. Studies of rehabilitation of disabled per-
sons

(a) The Secretary may conduct studies and in-
vestigations, and prepare reports, relative to the
rehabilitation of disabled persons, the relative abili-
ties, aptitudes, and capacities of the several groups
of the variously handicapped, and how their po-
tentialities can best be developed and their serv-

ices best used in gainful and suitable employment
including the rehabilitation programs of foreign
nations.

(b) In carrying out this section, the Secretary
(1) may cooperate with such public and private
agencies as the Secretary considers advisable; and
(2) may employ consultants who shall receive a
reasonable per diem, as prescribed by the Secre-
tary, for each day actually employed, plus neces-
sary travel and other expenses.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
390.)

Prior Provisions
Prior section 522 was renumbered section 1522 of this

title.
Provisions similar to those in this section were con-

tained in section 217 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 523. Coordination and promotion of other pro-
grams affecting veterans and their dependents

(a) The Secretary shall seek to achieve (1) the
maximum feasible effectiveness, coordination, and
interrelationship of services among all programs
and activities affecting veterans and their depend-
ents carried out by and under all other depart-
ments, agencies, and instrumentalities of the ex-
ecutive branch, and (2) the maximum feasible co-
ordination of such programs with programs car-
ried out under this title. The Secretary shall ac-
tively promote the effective implementation, en-
forcement, and application of all provisions of law
and regulations providing for special consideration,
emphasis, or preference for veterans.

(b) The Secretary shall seek to achieve the ef-
fective coordination of the provision, under laws
administered by the Department, of benefits and
services (and information about such benefits and
services) with appropriate programs (and infor-
mation about such programs) conducted by State
and local governmental agencies and by private
entities at the State and local level. In carrying
out this subsection, the Secretary shall place spe-
cial emphasis on veterans who are 65 years of age
or older.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
390.)

Prior Provisions
Prior sections 523 and 524 were renumbered sections

1523 and 1524 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 220 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Pilot Program on Use of Community-Based Organi-
zations and Local and State Government Enti-
ties To Ensure That Veterans Receive Care and
Benefits for Which They Are Eligible
Pub. L. 111–163, title V, § 506, May 5, 2010, 124 Stat. 1160,

as amended by Pub. L. 114–228, title I, § 108, Sept. 29, 2016,
130 Stat. 938, provided that:

“(a) Pilot Program Required.—The Secretary of Vet-
erans Affairs shall carry out a pilot program to assess
the feasibility and advisability of using community-based
organizations and local and State government entities—

“(1) to increase the coordination of community, lo-
cal, State, and Federal providers of health care and
benefits for veterans to assist veterans who are transi-
tioning from military service to civilian life in such
transition;
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“(2) to increase the availability of high quality med-
ical and mental health services to veterans transition-
ing from military service to civilian life;

“(3) to provide assistance to families of veterans
who are transitioning from military service to civilian
life to help such families adjust to such transition; and

“(4) to provide outreach to veterans and their fami-
lies to inform them about the availability of benefits
and connect them with appropriate care and benefit
programs.
“(b) Duration of Program.—The pilot program shall

be carried out during the 2-year period beginning on the
date that is 180 days after the date of the enactment of
this Act [May 5, 2010].

“(c) Program Locations.—
“(1) In general.—The pilot program shall be car-

ried out at five locations selected by the Secretary for
purposes of the pilot program.

“(2) Considerations.—In selecting locations for the
pilot program, the Secretary shall consider the advis-
ability of selecting locations in—

“(A) rural areas;
“(B) areas with populations that have a high pro-

portion of minority group representation;
“(C) areas with populations that have a high pro-

portion of individuals who have limited access to
health care; and

“(D) areas that are not in close proximity to an
active duty military installation.

“(d) Grants.—The Secretary shall carry out the pilot
program through the award of grants to community-
based organizations and local and State government en-
tities.

“(e) Selection of Grant Recipients.—
“(1) In general.—A community-based organization

or local or State government entity seeking a grant
under the pilot program shall submit to the Secretary
an application therefor in such form and in such man-
ner as the Secretary considers appropriate.

“(2) Elements.—Each application submitted under
paragraph (1) shall include the following:

“(A) A description of the consultations, if any, with
the Department of Veterans Affairs in the develop-
ment of the proposal under the application.

“(B) A plan to coordinate activities under the pilot
program, to the greatest extent possible, with the lo-
cal, State, and Federal providers of services for vet-
erans to reduce duplication of services and to en-
hance the effect of such services.

“(f) Use of Grant Funds.—The Secretary shall pre-
scribe appropriate uses of grant funds received under the
pilot program.

“(g) Report on Program.—
“(1) In general.—Not later than September 30, 2017,

the Secretary shall submit to Congress a report on the
pilot program.

“(2) Elements.—The report required by paragraph
(1) shall include the following:

“(A) The findings and conclusions of the Secretary
with respect to the pilot program.

“(B) An assessment of the benefits to veterans of
the pilot program.

“(C) The recommendations of the Secretary as to
the advisability of continuing the pilot program.”

§ 525. Publication of laws relating to veterans
(a) The Secretary may compile and publish all

Federal laws relating to veterans’ relief, including
laws administered by the Department as well as
by other agencies of the Government. Such com-
pilation and publication shall be in such form as
the Secretary considers advisable for the purpose
of making currently available in convenient form
for the use of the Department and full-time rep-
resentatives of the several service organizations
an annotated, indexed, and cross-referenced state-
ment of the laws providing veterans’ relief.

(b) The Secretary may maintain such compila-
tion on a current basis either by the publication,
from time to time, of supplementary documents
or by complete revision of the compilation.

(c) The distribution of the compilation to the
representatives of the several service organiza-
tions shall be as determined by the Secretary.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
391.)

Prior Provisions
Prior section 525 was renumbered section 1525 of this

title.
Provisions similar to those in this section were con-

tained in section 215 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 527. Evaluation and data collection
(a) The Secretary, pursuant to general stand-

ards which the Secretary shall prescribe in regu-
lations, shall measure and evaluate on a continu-
ing basis the effect of all programs authorized
under this title, in order to determine their effec-
tiveness in achieving stated goals in general, and
in achieving such goals in relation to their cost,
their effect on related programs, and their struc-
ture and mechanisms for delivery of services. Such
information as the Secretary may consider nec-
essary for purposes of such evaluations shall be
made available to the Secretary, upon request, by
all departments, agencies, and instrumentalities
of the executive branch.

(b) In carrying out this section, the Secretary
shall collect, collate, and analyze on a continuing
basis full statistical data regarding participation
(including the duration thereof), provision of serv-
ices, categories of beneficiaries, planning and con-
struction of facilities, acquisition of real proper-
ty, proposed excessing of land, accretion and at-
trition of personnel, and categorized expenditures
attributable thereto, under all programs carried
out under this title.

(c) The Secretary shall make available to the
public, and on a regular basis provide to the ap-
propriate committees of the Congress, copies of
all completed evaluative research studies and sum-
maries of evaluations of program impact and ef-
fectiveness carried out, and tabulations and anal-
yses of all data collected, under this section.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
391.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 219 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Education Campaign for Airborne Hazards and
Open Burn Pit Registry

Pub. L. 115–232, div. A, title X, § 1050, Aug. 13, 2018, 132
Stat. 1962, provided that:

“(a) Education Campaign.—Beginning not later than
one year after the date of the enactment of this Act
[Aug. 13, 2018], the Secretary of Defense shall carry out
an annual education campaign to inform individuals who
may be eligible to enroll in the Airborne Hazards and
Open Burn Pit Registry of such eligibility. Each such
campaign shall include at least one electronic method
and one physical mailing method to provide such infor-
mation.

“(b) Airborne Hazards and Open Burn Pit Regis-
try Defined.—In this section, the term ‘Airborne Haz-
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ards and Open Burn Pit Registry’ means the registry es-
tablished by the Secretary of Veterans Affairs under sec-
tion 201 of the Dignified Burial and Other Veterans’ Ben-
efits Improvement Act of 2012 (Public Law 112–260; 38
U.S.C. 527 note) [set out below].”

Coordination by Veterans Health Administration
of Efforts To Understand Effects of Burn Pits

Pub. L. 115–91, div. A, title VII, § 738, Dec. 12, 2017, 131
Stat. 1446, provided that: “The Under Secretary for Health
of the Department of Veterans Affairs, acting through
the Office of Public Health of the Veterans Health Ad-
ministration, shall coordinate efforts related to further-
ing understanding of burn pits, the effect of burn pits on
veterans, and effective treatments relating to such ef-
fects, including with respect to research efforts and train-
ing of clinical staff on related matters.”

Submittal of Information to Secretary of Veter-
ans Affairs Relating to Exposure to Airborne
Hazards and Open Burn Pits

Pub. L. 114–92, div. A, title VII, § 728, Nov. 25, 2015, 129
Stat. 873, provided that:

“(a) In General.—Not later than 180 days after the
date of the enactment of this Act [Nov. 25, 2015], and pe-
riodically thereafter, the Secretary of Defense shall sub-
mit to the Secretary of Veterans Affairs such informa-
tion in the possession of the Secretary of Defense as the
Secretary of Veterans Affairs considers necessary to sup-
plement and support—

“(1) the development of information to be included in
the Airborne Hazards and Open Burn Pit Registry es-
tablished by the Department of Veterans Affairs under
section 201 of the Dignified Burial and Other Veterans’
Benefits Improvement Act of 2012 (Public Law 112–260;
38 U.S.C. 527 note); and

“(2) research and development activities conducted
by the Department of Veterans Affairs to explore the
potential health risks of exposure by members of the
Armed Forces to environmental factors in Iraq and Af-
ghanistan, in particular the connection of such expo-
sure to respiratory illnesses such as chronic cough,
chronic obstructive pulmonary disease, constrictive bron-
chiolitis, and pulmonary fibrosis.
“(b) Inclusion of Certain Information.—The Secre-

tary of Defense shall include in the information submit-
ted to the Secretary of Veterans Affairs under subsec-
tion (a) information on any research and surveillance ef-
forts conducted by the Department of Defense to evalu-
ate the incidence and prevalence of respiratory illnesses
among members of the Armed Forces who were exposed
to open burn pits while deployed overseas.”

Establishment of Open Burn Pit Registry

Pub. L. 112–260, title II, § 201, Jan. 10, 2013, 126 Stat.
2422, provided that:

“(a) Establishment of Registry.—
“(1) In general.—Not later than one year after the

date of the enactment of this Act [Jan. 10, 2013], the
Secretary of Veterans Affairs shall—

“(A) establish and maintain an open burn pit reg-
istry for eligible individuals who may have been ex-
posed to toxic airborne chemicals and fumes caused
by open burn pits;

“(B) include any information in such registry that
the Secretary of Veterans Affairs determines neces-
sary to ascertain and monitor the health effects of
the exposure of members of the Armed Forces to
toxic airborne chemicals and fumes caused by open
burn pits;

“(C) develop a public information campaign to in-
form eligible individuals about the open burn pit reg-
istry, including how to register and the benefits of
registering; and

“(D) periodically notify eligible individuals of sig-
nificant developments in the study and treatment of
conditions associated with exposure to toxic airborne
chemicals and fumes caused by open burn pits.

“(2) Coordination.—The Secretary of Veterans Af-
fairs shall coordinate with the Secretary of Defense in
carrying out paragraph (1).
“(b) Report to Congress.—

“(1) Reports by independent scientific organi-
zation.—The Secretary of Veterans Affairs shall enter
into an agreement with an independent scientific orga-
nization to prepare reports as follows:

“(A) Not later than two years after the date on
which the registry under subsection (a) is established,
an initial report containing the following:

“(i) An assessment of the effectiveness of actions
taken by the Secretaries to collect and maintain
information on the health effects of exposure to
toxic airborne chemicals and fumes caused by open
burn pits.

“(ii) Recommendations to improve the collection
and maintenance of such information.

“(iii) Using established and previously published
epidemiological studies, recommendations regard-
ing the most effective and prudent means of ad-
dressing the medical needs of eligible individuals
with respect to conditions that are likely to result
from exposure to open burn pits.
“(B) Not later than five years after completing the

initial report described in subparagraph (A), a fol-
low-up report containing the following:

“(i) An update to the initial report described in
subparagraph (A).

“(ii) An assessment of whether and to what de-
gree the content of the registry established under
subsection (a) is current and scientifically up-to-
date.

“(2) Submittal to congress.—
“(A) Initial report.—Not later than two years

after the date on which the registry under subsec-
tion (a) is established, the Secretary of Veterans Af-
fairs shall submit to Congress the initial report pre-
pared under paragraph (1)(A).

“(B) Follow-up report.—Not later than five years
after submitting the report under subparagraph (A),
the Secretary of Veterans Affairs shall submit to
Congress the follow-up report prepared under para-
graph (1)(B).

“(c) Definitions.—In this section:
“(1) Eligible individual.—The term ‘eligible indi-

vidual’ means any individual who, on or after Septem-
ber 11, 2001—

“(A) was deployed in support of a contingency op-
eration while serving in the Armed Forces; and

“(B) during such deployment, was based or sta-
tioned at a location where an open burn pit was used.
“(2) Open burn pit.—The term ‘open burn pit’ means

an area of land located in Afghanistan or Iraq that—
“(A) is designated by the Secretary of Defense to

be used for disposing solid waste by burning in the
outdoor air; and

“(B) does not contain a commercially manufac-
tured incinerator or other equipment specifically de-
signed and manufactured for the burning of solid
waste.”

Persian Gulf War Veterans’ Health Status
Pub. L. 102–585, title VII, Nov. 4, 1992, 106 Stat. 4975, as

amended by Pub. L. 103–446, title I, § 108, Nov. 2, 1994, 108
Stat. 4653; Pub. L. 105–368, title I, §§ 104, 106, Nov. 11, 1998,
112 Stat. 3323, 3325; Pub. L. 111–163, title V, § 502, May 5,
2010, 124 Stat. 1157, provided that:

“SEC. 701. SHORT TITLE.
“This title may be cited as the ‘Persian Gulf War Vet-

erans’ Health Status Act’.

“SEC. 702. PERSIAN GULF WAR VETERANS HEALTH
REGISTRY.

“(a) Establishment of Registry.—The Secretary of
Veterans Affairs shall establish and maintain a special
record to be known as the ‘Persian Gulf War Veterans
Health Registry’ (in this section referred to as the ‘Reg-
istry’).

Page 339 TITLE 38—VETERANS’ BENEFITS § 527



“(b) Contents of Registry.—Except as provided in
subsection (c), the Registry shall include the following
information:

“(1) A list containing the name of each individual
who served as a member of the Armed Forces in the
Persian Gulf theater of operations during the Persian
Gulf War and who—

“(A) applies for care or services from the Depart-
ment of Veterans Affairs under chapter 17 of title 38,
United States Code;

“(B) files a claim for compensation under chapter
11 of such title on the basis of any disability which
may be associated with such service;

“(C) dies and is survived by a spouse, child, or par-
ent who files a claim for dependency and indemnity
compensation under chapter 13 of such title on the
basis of such service;

“(D) requests from the Department a health exam-
ination under section 703; or

“(E) receives from the Department of Defense a
health examination similar to the health examina-
tion referred to in subparagraph (D) and requests in-
clusion in the Registry.
“(2) Relevant medical data relating to the health

status of, and other information that the Secretary
considers relevant and appropriate with respect to, each
individual described in paragraph (1) who—

“(A) grants to the Secretary permission to include
such information in the Registry; or

“(B) at the time the individual is listed in the Reg-
istry, is deceased.

“(c) Individuals Submitting Claims or Making Re-
quests Before Date of Enactment.—If in the case of
an individual described in subsection (b)(1) the applica-
tion, claim, or request referred to in such subsection was
submitted, filed, or made, before the date of the enact-
ment of this Act [Nov. 4, 1992], the Secretary shall, to
the extent feasible, include in the Registry such individ-
ual’s name and the data and information, if any, de-
scribed in subsection (b)(2) relating to the individual.

“(d) Department of Defense Information.—The Sec-
retary of Defense shall furnish to the Secretary of Vet-
erans Affairs such information maintained by the De-
partment of Defense as the Secretary of Veterans Af-
fairs considers necessary to establish and maintain the
Registry.

“(e) Relation to Department of Defense Registry.—
The Secretary of Veterans Affairs, in consultation with
the Secretary of Defense, shall ensure that information
is collected and maintained in the Registry in a manner
that permits effective and efficient cross-reference be-
tween the Registry and the registry established under
section 734 of the National Defense Authorization Act for
Fiscal Years 1992 and 1993 (Public Law 102–190; 105 Stat.
1411; 10 U.S.C. 1074 note), as amended by section 704.

“(f) Ongoing Outreach to Individuals Listed in Reg-
istry.—The Secretary of Veterans Affairs shall, from
time to time, notify individuals listed in the Registry of
significant developments in research on the health con-
sequences of military service in the Persian Gulf theater
of operations during the Persian Gulf War.

“SEC. 703. HEALTH EXAMINATIONS AND COUNSEL-
ING FOR VETERANS ELIGIBLE FOR INCLUSION
IN CERTAIN HEALTH-RELATED REGISTRIES.

“(a) In General.—(1) The Secretary of Veterans Affairs—
“(A) shall, upon the request of a veteran described in

subsection (b)(1), provide the veteran with a health ex-
amination (including any appropriate diagnostic tests)
and consultation and counseling with respect to the
results of the examination and the tests; and

“(B) may, upon the request of a veteran described in
subsection (b)(2), provide the veteran with such an ex-
amination (including diagnostic tests) and such con-
sultation and counseling.
“(2) The Secretary shall carry out appropriate out-

reach activities with respect to the provision of any
health examinations (including any diagnostic tests) and
consultation and counseling services under paragraph (1).

“(b) Covered Veterans.—(1) In accordance with sub-
section (a)(1)(A), the Secretary shall provide an exam-
ination (including diagnostic tests), consultation, and coun-
seling under that subsection to any veteran who is eli-
gible for listing or inclusion in the Persian Gulf War Vet-
erans Health Registry established by section 702.

“(2) In accordance with subsection (a)(1)(B), the Sec-
retary may provide an examination (including diagnos-
tic tests), consultation, and counseling under that sub-
section to any veteran who is eligible for listing or inclu-
sion in any other similar health-related registry admin-
istered by the Secretary.
“SEC. 704. EXPANSION OF COVERAGE OF PERSIAN GULF

REGISTRY.
“[Amended section 734 of Pub. L. 102–190, set out as a

note under section 1074 of Title 10, Armed Forces.]
“SEC. 705. STUDY BY OFFICE OF TECHNOLOGY ASSESS-

MENT OF PERSIAN GULF REGISTRY AND PER-
SIAN GULF WAR VETERANS HEALTH REGISTRY.

“(a) Study.—The Director of the Office of Technology
Assessment shall, in a manner consistent with the Tech-
nology Assessment Act of 1972 (2 U.S.C. 472(d) [2 U.S.C.
471 et seq.]), assess—

“(1) the potential utility of each of the Persian Gulf
Registry and the Persian Gulf War Veterans Health
Registry for scientific study and assessment of the in-
termediate and long-term health consequences of mili-
tary service in the Persian Gulf theater of operations
during the Persian Gulf War;

“(2) the extent to which each registry meets the re-
quirements of the provisions of law under which the
registry is established;

“(3) the extent to which data contained in each
registry—

“(A) are maintained in a manner that ensures per-
manent preservation and facilitates the effective, ef-
ficient retrieval of information that is potentially
relevant to the scientific study of the intermediate
and long-term health consequences of military serv-
ice in the Persian Gulf theater of operations during
the Persian Gulf War; and

“(B) would be useful for scientific study regarding
such health consequences;
“(4) the adequacy of any plans to update each of the

registries;
“(5) the extent to which the Department of Defense

or the Department of Veterans Affairs, as the case
may be, is assembling and maintaining information on
the Persian Gulf theater of operations (including infor-
mation on troop locations and atmospheric and weath-
er conditions) in a manner that facilitates the useful-
ness of, maintenance of, and retrieval of information
from, the applicable registry; and

“(6) the adequacy and compatibility of protocols for
the health examinations and counseling provided under
section 703 and health examinations provided by the De-
partment of Defense to members of the Armed Forces
for the purpose of assessing the health status of mem-
bers of the Armed Forces who served in the Persian
Gulf theater of operations during the Persian Gulf War.
“(b) Access to Information.—The Secretary of Vet-

erans Affairs and the Secretary of Defense shall provide
the Director with access to such records and informa-
tion under the jurisdiction of each such secretary as the
Director determines necessary to permit the Director to
carry out the study required under this section.

“(c) Reports.—The Director shall—
“(1) not later than 270 days after the date of the en-

actment of this Act [Nov. 4, 1992], submit to Congress a
report on the results of the assessment carried out un-
der this section of the Persian Gulf Registry and health-
examination protocols; and

“(2) not later than 15 months after such date, submit
to Congress a report on the results of the assessment
carried out under this section of the Persian Gulf War
Veterans Health Registry.
“(d) Definitions.—For the purposes of this section:

“(1) The term ‘Persian Gulf Registry’ means the reg-
istry established under section 734 of the National De-
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fense Authorization Act for Fiscal Years 1992 and 1993
(Public Law 102–190; 105 Stat. 1411; 10 U.S.C. 1074 note),
as amended by section 704.

“(2) The term ‘Persian Gulf War Veterans Health Reg-
istry’ means the Persian Gulf War Veterans Health
Registry established under section 702.

“SEC. 706. AGREEMENT WITH NATIONAL ACADEMY
OF SCIENCES FOR REVIEW OF HEALTH CONSE-
QUENCES OF SERVICE DURING THE PERSIAN GULF
WAR.

“(a) Agreement.—(1) The Secretary of Veterans Af-
fairs and Secretary of Defense jointly shall seek to enter
into an agreement with the National Academy of Sciences
for the Medical Follow-Up Agency (MFUA) of the Insti-
tute of Medicine of the Academy to review existing sci-
entific, medical, and other information on the health
consequences of military service in the Persian Gulf the-
ater of operations during the Persian Gulf War.

“(2) The agreement shall require MFUA to provide mem-
bers of veterans organizations and members of the sci-
entific community (including the Director of the Office
of Technology Assessment) with the opportunity to com-
ment on the method or methods MFUA proposes to use
in conducting the review.

“(3) The agreement shall permit MFUA, in conducting
the review, to examine and evaluate medical records of
individuals who are included in the registries referred to
in section 705(d) for purposes that MFUA considers ap-
propriate, including the purpose of identifying illnesses
of those individuals.

“(4) The Secretary of Veterans Affairs and the Secre-
tary of Defense shall seek to enter into the agreement
under this section not later than 180 days after the date
of the enactment of this Act [Nov. 4, 1992].

“(b) Report.—(1) The agreement under this section
shall require the National Academy of Sciences to sub-
mit to the committees and secretaries referred to in
paragraph (2) a report on the results of the review car-
ried out under the agreement. Such report shall contain
the following:

“(A) An assessment of the effectiveness of actions
taken by the Secretary of Veterans Affairs and the
Secretary of Defense to collect and maintain informa-
tion that is potentially useful for assessing the health
consequences of the military service referred to in sub-
section (a).

“(B) Recommendations on means of improving the
collection and maintenance of such information.

“(C) Recommendations on whether there is sound sci-
entific basis for an epidemiological study or studies on
the health consequences of such service, and if the rec-
ommendation is that there is sound scientific basis for
such a study or studies, the nature of the study or
studies.
“(2) The committees and secretaries referred to in para-

graph (1) are the following:
“(A) The Committees on Veterans’ Affairs of the Sen-

ate and House of Representatives.
“(B) The Committees on Armed Services of the Sen-

ate and House of Representatives.
“(C) The Secretary of Veterans Affairs.
“(D) The Secretary of Defense.

“(c) Funding.—(1) The Secretary of Veterans Affairs
and the Secretary of Defense shall make available up to
a total of $500,000 in fiscal year 1993, from funds avail-
able to the Department of Veterans Affairs and the De-
partment of Defense in that fiscal year, to carry out the
review. Any amounts provided by the two departments
shall be provided in equal amounts.

“(2) If the Secretary of Veterans Affairs and the Sec-
retary of Defense enter into an agreement under subsec-
tion (a) with the National Academy of Sciences—

“(A) the Secretary of Veterans Affairs shall make
available $250,000 in each of fiscal years 1994 through
2003, from amounts available to the Department of Vet-
erans Affairs in each such fiscal year, to the National
Academy of Sciences for the general purposes of con-
ducting epidemiological research with respect to mili-
tary and veterans populations; and

“(B) the Secretary of Defense shall make available
$250,000 in each of fiscal years 1994 through 2003, from
amounts available to the Department of Defense in
each such fiscal year, to the National Academy of Sciences
for the purposes of carrying out the research referred
to in subparagraph (A).
“(d) Research Review and Development of Med-

ical Education Curriculum.—(1) In order to further
understand the health consequences of military service
in the Persian Gulf theater of operations during the Per-
sian Gulf War and of new research findings with implica-
tions for improving the provision of care for veterans of
such service, the Secretary of Veterans Affairs and the
Secretary of Defense shall seek to enter into an agree-
ment with the National Academy of Sciences under which
the Institute of Medicine of the Academy would—

“(A) develop a curriculum pertaining to the care and
treatment of veterans of such service who have ill-de-
fined or undiagnosed illnesses for use in the continu-
ing medical education of both general and specialty
physicians who provide care for such veterans; and

“(B) on an ongoing basis, periodically review and
provide recommendations regarding the research plans
and research strategies of the Departments relating to
the health consequences of military service in the Per-
sian Gulf theater of operations during the Persian Gulf
War.
“(2) Recommendations to be provided under paragraph

(1)(B) include any recommendations that the Academy
considers appropriate for additional scientific studies (in-
cluding studies related to treatment models) to resolve
areas of continuing scientific uncertainty relating to the
health consequences of any aspects of such military serv-
ice. In making recommendations for additional studies,
the Academy shall consider the available scientific data,
the value and relevance of the information that could re-
sult from such studies, and the cost and feasibility of
carrying out such studies.

“(3) Not later than 9 months after the Institute of
Medicine provides the Secretaries the curriculum devel-
oped under paragraph (1)(A), the Secretaries shall pro-
vide for the conduct of continuing education programs
using that curriculum. Those programs shall include in-
struction which seeks to emphasize use of appropriate
protocols of diagnosis, referral, and treatment of such
veterans.

“SEC. 707. COORDINATION OF HEALTH-RELATED GOV-
ERNMENT ACTIVITIES ON THE PERSIAN GULF
WAR.

“(a) Designation of Coordinating Organization.—
The President shall designate, and may redesignate from
time to time, the head of an appropriate department or
agency of the Federal Government to coordinate all ac-
tivities undertaken or funded by the Executive Branch of
the Federal Government on the health consequences of
military service in the Persian Gulf theater of oper-
ations during the Persian Gulf War.

“(b) Public Advisory Committee.—Not later than Jan-
uary 1, 1999, the head of the department or agency des-
ignated under subsection (a) shall establish an advisory
committee consisting of members of the general public,
including Persian Gulf War veterans and representatives
of such veterans, to provide advice to the head of that
department or agency on proposed research studies, re-
search plans, or research strategies relating to the health
consequences of military service in the Southwest Asia
theater of operations during the Persian Gulf War. The
department or agency head shall consult with such ad-
visory committee on a regular basis.

“(c) Reports.—(1) Not later than July 1, 2010, and
July 1 of each of the five following years, the head of the
department or agency designated under subsection (a)
shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report on—

“(A) the status and results of all such research ac-
tivities undertaken by the executive branch during the
previous year; and

“(B) research priorities identified during that year.
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“(2)(A) Not later than 120 days after submission of the
epidemiological research study conducted by the Depart-
ment of Veterans Affairs entitled ‘VA National Survey of
Persian Gulf Veterans—Phase III’, the head of the de-
partment or agency designated under subsection (a) shall
submit to the congressional committees specified in para-
graph (1) a report on the findings under that study and
any other pertinent medical literature.

“(B) With respect to any findings of that study and
any other pertinent medical literature which identify
scientific evidence of a greater relative risk of illness or
illnesses in family members of veterans who served in
the Persian Gulf War theater of operations than in fam-
ily members of veterans who did not so serve, the head
of the department or agency designated under subsection
(a) shall seek to ensure that appropriate research stud-
ies are designed to follow up on such findings.

“(d) Public Availability of Research Findings.—
The head of the department or agency designated under
subsection (a) shall ensure that the findings of all re-
search conducted by or for the executive branch relating
to the health consequences of military service in the
Persian Gulf theater of operations during the Persian
Gulf War (including information pertinent to improving
provision of care for veterans of such service) are made
available to the public through peer-reviewed medical
journals, the World Wide Web, and other appropriate me-
dia.

“(e) Outreach.—The head of the department or agency
designated under subsection (a) shall ensure that the ap-
propriate departments consult and coordinate in carry-
ing out an ongoing program to provide information to
those who served in the Southwest Asia theater of oper-
ations during the Persian Gulf War relating to: (1) the
health risks, if any, resulting from any risk factors as-
sociated with such service; and (2) any services or bene-
fits available with respect to such health risks.

“SEC. 708. DEFINITION.
“For the purposes of this title, the term ‘Persian Gulf

War’ has the meaning given such term in section 101(33)
of title 38, United States Code.”

Services for Homeless Veterans

Pub. L. 102–405, title I, § 107, Oct. 9, 1992, 106 Stat. 1976,
as amended by Pub. L. 103–446, title X, § 1002, Nov. 2, 1994,
108 Stat. 4679, required Secretary of Veterans’ Affairs
and directors of each medical center or benefits office to
assess needs of homeless veterans and programs which
have been developed to assist homeless veterans, and to
replicate programs which have successfully rehabilitated
homeless veterans, prior to repeal by Pub. L. 105–114,
title II, § 202(c)(2), Nov. 21, 1997, 111 Stat. 2287.

§ 529. Annual report to Congress
The Secretary shall submit annually, at the close

of each fiscal year, a report in writing to Con-
gress. Each such report shall—

(1) give an account of all moneys received and
disbursed by the Department for such fiscal year;

(2) describe the work done during such fiscal
year; and

(3) state the activities of the Department for
such fiscal year.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
391.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 214 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Prior section 531, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1137; Pub. L. 90–77, title I, § 105, Aug. 31, 1967, 81 Stat. 179,
provided for a monthly pension to widows of Mexican War
veterans, prior to repeal by Pub. L. 94–169, title I, § 101(2)(F),
Dec. 23, 1975, 89 Stat. 1014, effective Jan. 1, 1976.

Prior sections 532 to 537 were renumbered sections 1532
to 1537 of this title, respectively.

§ 530. Annual report on program and expendi-
tures for domestic response to weapons of
mass destruction

(a) The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and House
of Representatives an annual report, to be sub-
mitted each year at the time that the President
submits the budget for the next fiscal year under
section 1105 of title 31, on the activities of the De-
partment relating to preparation for, and partici-
pation in, a domestic medical response to an at-
tack involving weapons of mass destruction.

(b) Each report under subsection (a) shall in-
clude the following:

(1) A statement of the amounts of funds and
the level of personnel resources (stated in terms
of full-time equivalent employees) expected to
be used by the Department during the next fis-
cal year in preparation for a domestic medical
response to an attack involving weapons of mass
destruction, including the anticipated source of
those funds and any anticipated shortfalls in
funds or personnel resources to achieve the tasks
assigned the Department by the President in
connection with preparation for such a response.

(2) A detailed statement of the funds expend-
ed and personnel resources (stated in terms of
full-time equivalent employees) used during the
fiscal year preceding the fiscal year during which
the report is submitted in preparation for a do-
mestic medical response to an attack involving
weapons of mass destruction or in response to
such an attack, including identification of the
source of those funds and a description of how
those funds were expended.

(3) A detailed statement of the funds expend-
ed and expected to be expended, and the person-
nel resources (stated in terms of full-time equiv-
alent employees) used and expected to be used,
during the fiscal year during which the report
is submitted in preparation for a domestic med-
ical response to an attack involving weapons of
mass destruction or in response to such an at-
tack, including identification of the source of
funds expended and a description of how those
funds were expended.
(c) This section shall expire on January 1, 2009.

(Added Pub. L. 105–368, title IX, § 906(a), Nov. 11,
1998, 112 Stat. 3361.)

§ 531. Requirement relating to naming of Depart-
ment property

Except as expressly provided by law, a facility,
structure, or real property of the Department,
and a major portion (such as a wing or floor) of
any such facility, structure, or real property, may
be named only for the geographic area in which
the facility, structure, or real property is located.
(Added Pub. L. 105–368, title X, § 1001(a)(1), Nov. 11,
1998, 112 Stat. 3363.)

Effective Date
Pub. L. 105–368, title X, § 1001(b), Nov. 11, 1998, 112 Stat.

3363, provided that: “Section 531 of title 38, United States
Code, as added by subsection (a)(1), shall apply with re-
spect to the assignment or designation of the name of a
facility, structure, or real property of the Department of
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Veterans Affairs (or of a major portion thereof) after the
date of the enactment of this Act [Nov. 11, 1998].”

§ 532. Authority to advertise in national media;
VetStar Award Program

(a) Advertising in National Media.—The Sec-
retary may purchase advertising in national me-
dia outlets for the purpose of promoting aware-
ness of benefits under laws administered by the
Secretary, including promoting awareness of as-
sistance provided by the Secretary, including as-
sistance for programs to assist homeless veter-
ans, to promote veteran-owned small businesses,
and to provide opportunities for employment in
the Department of Veterans Affairs and for edu-
cation, training, compensation, pension, vocation-
al rehabilitation, and healthcare benefits, and men-
tal healthcare (including the prevention of sui-
cide among veterans).

(b) VetStar Award Program.—(1) The Secre-
tary shall establish an award program, to be known
as the “VetStar Award Program”, to recognize
annually businesses for their contributions to vet-
erans’ employment.

(2) The Secretary shall establish a process for
the administration of the award program, includ-
ing criteria for—

(A) categories and sectors of businesses eligi-
ble for recognition each year; and

(B) objective measures to be used in selecting
businesses to receive the award.

(Added Pub. L. 110–389, title VIII, § 809(a), Oct. 10,
2008, 122 Stat. 4189; amended Pub. L. 112–154, title
VII, § 709(a), (b)(1), Aug. 6, 2012, 126 Stat. 1207.)

Amendments
2012—Pub. L. 112–154 inserted “; VetStar Award Pro-

gram” after “national media” in section catchline, des-
ignated existing provisions as subsec. (a), inserted head-
ing, and added subsec. (b).

SUBCHAPTER III—ADVISORY COMMITTEES

§ 541. Advisory Committee on Former Prisoners
of War

(a)(1) The Secretary shall establish an advisory
committee to be known as the Advisory Commit-
tee on Former Prisoners of War (hereinafter in
this section referred to as the “Committee”).

(2)(A) The members of the Committee shall be
appointed by the Secretary from the general pub-
lic and shall include—

(i) appropriate representatives of veterans who
are former prisoners of war;

(ii) individuals who are recognized authorities
in fields pertinent to disabilities prevalent among
former prisoners of war, including authorities in
epidemiology, mental health, nutrition, geriat-
rics, and internal medicine; and

(iii) appropriate representatives of disabled vet-
erans.
(B) The Committee shall also include, as ex offi-

cio members, the Under Secretary for Health and
the Under Secretary for Benefits, or their desig-
nees.

(3) The Secretary shall determine the number,
terms of service, and pay and allowances of mem-
bers of the Committee appointed by the Secre-
tary, except that the term of service of any such
member may not exceed three years.

(b) The Secretary shall, on a regular basis, con-
sult with and seek the advice of the Committee
with respect to the administration of benefits un-
der this title for veterans who are former prison-
ers of war and the needs of such veterans with
respect to compensation, health care, and reha-
bilitation.

(c)(1) Not later than July 1 of each odd-num-
bered year through 2009, the Committee shall sub-
mit to the Secretary a report on the programs
and activities of the Department that pertain to
veterans who are former prisoners of war. Each
such report shall include—

(A) an assessment of the needs of such vet-
erans with respect to compensation, health care,
and rehabilitation;

(B) a review of the programs and activities of
the Department designed to meet such needs;
and

(C) such recommendations (including recom-
mendations for administrative and legislative ac-
tion) as the Committee considers to be appro-
priate.
(2) The Secretary shall, within 60 days after re-

ceiving each report under paragraph (1), submit
to the Congress a copy of the report, together
with any comments concerning the report that
the Secretary considers appropriate.

(3) The Committee may also submit to the Sec-
retary such other reports and recommendations
as the Committee considers appropriate.

(4) The Secretary shall submit with each annu-
al report submitted to the Congress pursuant to
section 529 of this title a summary of all reports
and recommendations of the Committee submit-
ted to the Secretary since the previous annual
report of the Secretary submitted to the Con-
gress pursuant to that section.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
392; amended Pub. L. 102–405, title III, § 302(c)(1),
Oct. 9, 1992, 106 Stat. 1984; Pub. L. 106–419, title IV,
§ 403(c)(2), Nov. 1, 2000, 114 Stat. 1864; Pub. L. 108–454,
title VIII, § 803, Dec. 10, 2004, 118 Stat. 3626.)

Prior Provisions
Prior section 541 was renumbered section 1541 of this

title.
Provisions similar to those in this section were con-

tained in section 221 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Amendments
2004—Subsec. (c)(1). Pub. L. 108–454 substituted “2009”

for “2003”.
2000—Subsec. (c)(1). Pub. L. 106–419 inserted “through

2003” after “each odd-numbered year” in introductory
provisions.

1992—Subsec. (a)(2)(B). Pub. L. 102–405 substituted “Un-
der Secretary for Health” for “Chief Medical Director”
and “Under Secretary for Benefits” for “Chief Benefits
Director”.

Termination of Advisory Committees

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is other-
wise provided by law. See section 14 of Pub. L. 92–463,
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Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 542. Advisory Committee on Women Veterans
(a)(1) The Secretary shall establish an advisory

committee to be known as the Advisory Commit-
tee on Women Veterans (hereinafter in this sec-
tion referred to as “the Committee”).

(2)(A) The Committee shall consist of members
appointed by the Secretary from the general pub-
lic, including—

(i) representatives of women veterans;
(ii) individuals who are recognized authorities

in fields pertinent to the needs of women vet-
erans, including the gender-specific health-care
needs of women;

(iii) representatives of both female and male
veterans with service-connected disabilities, in-
cluding at least one female veteran with a serv-
ice-connected disability and at least one male
veteran with a service-connected disability; and

(iv) women veterans who are recently separat-
ed from service in the Armed Forces.
(B) The Committee shall include, as ex officio

members—
(i) the Secretary of Labor (or a representative

of the Secretary of Labor designated by the
Secretary after consultation with the Assistant
Secretary of Labor for Veterans’ Employment);

(ii) the Secretary of Defense (or a representa-
tive of the Secretary of Defense designated by
the Secretary of Defense after consultation with
the Defense Advisory Committee on Women in
the Services); and

(iii) the Under Secretary for Health and the
Under Secretary for Benefits, or their designees.
(C) The Secretary may invite representatives of

other departments and agencies of the United States
to participate in the meetings and other activi-
ties of the Committee.

(3) The Secretary shall determine the number,
terms of service, and pay and allowances of mem-
bers of the Committee appointed by the Secre-
tary, except that a term of service of any such
member may not exceed three years. The Secre-
tary may reappoint any such member for addi-
tional terms of service.

(b) The Secretary shall, on a regular basis, con-
sult with and seek the advice of the Committee
with respect to the administration of benefits by
the Department for women veterans, reports and
studies pertaining to women veterans and the needs
of women veterans with respect to compensation,
health care, rehabilitation, outreach, and other ben-
efits and programs administered by the Depart-
ment, including the Center for Women Veterans.

(c)(1) Not later than July 1 of each even-num-
bered year, the Committee shall submit to the
Secretary a report on the programs and activities
of the Department that pertain to women veter-
ans. Each such report shall include—

(A) an assessment of the needs of women vet-
erans with respect to compensation, health care,
rehabilitation, outreach, and other benefits and
programs administered by the Department;

(B) a review of the programs and activities of
the Department designed to meet such needs; and

(C) such recommendations (including recom-
mendations for administrative and legislative ac-
tion) as the Committee considers appropriate.

(2) The Secretary shall, within 60 days after re-
ceiving each report under paragraph (1), submit
to the Congress a copy of the report, together
with any comments concerning the report that
the Secretary considers appropriate.

(3) The Committee may also submit to the Sec-
retary such other reports and recommendations
as the Committee considers appropriate.

(4) The Secretary shall submit with each annu-
al report submitted to the Congress pursuant to
section 529 of this title a summary of all reports
and recommendations of the Committee submit-
ted to the Secretary since the previous annual
report of the Secretary submitted pursuant to
such section.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
393; amended Pub. L. 102–405, title III, § 302(c)(1),
Oct. 9, 1992, 106 Stat. 1984; Pub. L. 104–275, title V,
§ 501(e)(1), Oct. 9, 1996, 110 Stat. 3341; Pub. L. 106–419,
title IV, § 403(c)(3), Nov. 1, 2000, 114 Stat. 1864; Pub.
L. 109–444, § 5, Dec. 21, 2006, 120 Stat. 3308; Pub. L.
109–461, title II, § 208(b), title X, § 1006(b), Dec. 22,
2006, 120 Stat. 3413, 3468; Pub. L. 110–387, title VIII,
§ 808, Oct. 10, 2008, 122 Stat. 4141; Pub. L. 111–163,
title II, § 204(a), May 5, 2010, 124 Stat. 1144.)

Prior Provisions
Prior section 542 was renumbered section 1542 of this

title.
Provisions similar to those in this section were con-

tained in section 222 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Amendments

2010—Subsec. (a)(2)(A)(iv). Pub. L. 111–163 added cl. (iv).
2008—Subsec. (c)(1). Pub. L. 110–387 struck out “through

2008” after “year” in introductory provisions.
2006—Subsec. (c)(1). Pub. L. 109–461, § 1006(b), provided

that as of the enactment of Pub. L. 109–461, the amend-
ments made by Pub. L. 109–444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 208(b), substituted “2008” for “2004”
in introductory provisions.

Pub. L. 109–444, which substituted “2008” for “2004” in
introductory provisions, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

2000—Subsec. (c)(1). Pub. L. 106–419 inserted “through
2004” after “each even-numbered year” in introductory
provisions.

1996—Subsec. (b). Pub. L. 104–275 inserted “, including
the Center for Women Veterans” before period at end.

1992—Subsec. (a)(2)(B)(iii). Pub. L. 102–405 substituted
“Under Secretary for Health” for “Chief Medical Direc-
tor” and “Under Secretary for Benefits” for “Chief Ben-
efits Director”.

Change of Name

Reference to Assistant Secretary of Labor for Veter-
ans’ Employment in any law in force on Nov. 6, 1986,
deemed to be a reference to Assistant Secretary of Labor
for Veterans’ Employment and Training, see section 2(b)(3)
of Pub. L. 99–619, set out as a References in Other Laws
note under section 553 of Title 29, Labor.

Effective Date of 2010 Amendment

Pub. L. 111–163, title II, § 204(c), May 5, 2010, 124 Stat.
1144, provided that: “The amendments made by this sec-
tion [amending this section and section 544 of this title]
shall apply to appointments made on or after the date of
the enactment of this Act [May 5, 2010].”
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Termination of Advisory Committees
Advisory committees established after Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is other-
wise provided by law. See section 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 543. Advisory Committee on Prosthetics and
Special-Disabilities Programs

(a) There is in the Department an advisory com-
mittee known as the Advisory Committee on Pros-
thetics and Special-Disabilities Programs (here-
inafter in this section referred to as the “Com-
mittee”).

(b) The objectives and scope of activities of the
Committee shall relate to—

(1) prosthetics and special-disabilities programs
administered by the Secretary;

(2) the coordination of programs of the De-
partment for the development and testing of,
and for information exchange regarding, pros-
thetic devices;

(3) the coordination of Department and non-
Department programs that involve the develop-
ment and testing of prosthetic devices; and

(4) the adequacy of funding for the prosthet-
ics and special-disabilities programs of the De-
partment.
(c) The Secretary shall, on a regular basis, con-

sult with and seek the advice of the Committee
on the matters described in subsection (b).

(d) Not later than January 15 of 1993, 1994, and
1995, the Committee shall submit to the Secre-
tary and the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report
on the effectiveness of the prosthetics and spe-
cial-disabilities programs administered by the Sec-
retary during the preceding fiscal year. Not more
than 60 days after the date on which any such re-
port is received by the Secretary, the Secretary
shall submit a report to such committees com-
menting on the report of the Committee.

(e) As used in this section, the term “special-
disabilities programs” includes all programs ad-
ministered by the Secretary for—

(1) spinal-cord-injured veterans;
(2) blind veterans;
(3) veterans who have lost or lost the use of

extremities;
(4) hearing-impaired veterans; and
(5) other veterans with serious incapacities in

terms of daily life functions.
(Added Pub. L. 102–405, title I, § 105(b)(1), Oct. 9,
1992, 106 Stat. 1975.)

Prior Provisions
Prior section 543 was renumbered section 1543 of this

title.

Change of Name

Pub. L. 102–405, title I, § 105(a), Oct. 9, 1992, 106 Stat.
1975, provided that: “The Federal advisory committee es-
tablished by the Secretary and known as the Prosthetics
Service Advisory Committee shall after the date of the
enactment of this Act [Oct. 9, 1992] be known as the Ad-

visory Committee on Prosthetics and Special-Disabilities
Programs and shall operate as though such committee
had been established by law. Notwithstanding any other
provision of law, the Committee may, upon the enact-
ment of this Act, meet and act on any matter covered by
subsection (b) of section 543 of title 38, United States
Code, as added by subsection (b) of this section.”

Termination of Advisory Committees
Advisory committees established after Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by Congress, its duration is otherwise
provided by law. See section 14 of Pub. L. 92–463, Oct. 6,
1972, 86 Stat. 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

§ 544. Advisory Committee on Minority Veterans
(a)(1) The Secretary shall establish an advisory

committee to be known as the Advisory Commit-
tee on Minority Veterans (hereinafter in this sec-
tion referred to as “the Committee”).

(2)(A) The Committee shall consist of members
appointed by the Secretary from the general pub-
lic, including—

(i) representatives of veterans who are minor-
ity group members;

(ii) individuals who are recognized authorities
in fields pertinent to the needs of veterans who
are minority group members;

(iii) veterans who are minority group mem-
bers and who have experience in a military the-
ater of operations;

(iv) veterans who are minority group mem-
bers and who do not have such experience; and

(v) women veterans who are minority group
members and are recently separated from serv-
ice in the Armed Forces.
(B) The Committee shall include, as ex officio

members, the following:
(i) The Secretary of Labor (or a representa-

tive of the Secretary of Labor designated by
the Secretary after consultation with the As-
sistant Secretary of Labor for Veterans’ Employ-
ment).

(ii) The Secretary of Defense (or a represent-
ative of the Secretary of Defense designated by
the Secretary of Defense).

(iii) The Secretary of the Interior (or a rep-
resentative of the Secretary of the Interior des-
ignated by the Secretary of the Interior).

(iv) The Secretary of Commerce (or a repre-
sentative of the Secretary of Commerce desig-
nated by the Secretary of Commerce).

(v) The Secretary of Health and Human Serv-
ices (or a representative of the Secretary of Health
and Human Services designated by the Secre-
tary of Health and Human Services).

(vi) The Under Secretary for Health and the
Under Secretary for Benefits, or their designees.
(C) The Secretary may invite representatives of

other departments and agencies of the United States
to participate in the meetings and other activi-
ties of the Committee.

(3) The Secretary shall determine the number,
terms of service, and pay and allowances of mem-
bers of the Committee appointed by the Secre-
tary, except that a term of service of any such
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member may not exceed three years. The Secre-
tary may reappoint any such member for addi-
tional terms of service.

(4) The Committee shall meet as often as the
Secretary considers necessary or appropriate, but
not less often than twice each fiscal year.

(b) The Secretary shall, on a regular basis, con-
sult with and seek the advice of the Committee
with respect to the administration of benefits by
the Department for veterans who are minority
group members, reports and studies pertaining to
such veterans and the needs of such veterans with
respect to compensation, health care, rehabilita-
tion, outreach, and other benefits and programs
administered by the Department, including the
Center for Minority Veterans.

(c)(1) Not later than July 1 of every other year,
the Committee shall submit to the Secretary a
report on the programs and activities of the De-
partment that pertain to veterans who are minor-
ity group members. Each such report shall include—

(A) an assessment of the needs of veterans
who are minority group members with respect
to compensation, health care, rehabilitation, out-
reach, and other benefits and programs admin-
istered by the Department;

(B) a review of the programs and activities of
the Department designed to meet such needs;
and

(C) such recommendations (including recom-
mendations for administrative and legislative ac-
tion) as the Committee considers appropriate.
(2) The Secretary shall, within 60 days after re-

ceiving each report under paragraph (1), submit
to Congress a copy of the report, together with
any comments concerning the report that the Sec-
retary considers appropriate.

(3) The Committee may also submit to the Sec-
retary such other reports and recommendations
as the Committee considers appropriate.

(4) The Secretary shall submit with each annu-
al report submitted to the Congress pursuant to
section 529 of this title a summary of all reports
and recommendations of the Committee submit-
ted to the Secretary since the previous annual
report of the Secretary submitted pursuant to
such section.

(d) In this section, the term “minority group
member” means an individual who is—

(1) Asian American;
(2) Black;
(3) Hispanic;
(4) Native American (including American In-

dian, Alaskan Native, and Native Hawaiian); or
(5) Pacific-Islander American.

(e) The Committee shall cease to exist Septem-
ber 30, 2022.

(Added Pub. L. 103–446, title V, § 510(a), Nov. 2,
1994, 108 Stat. 4668; amended Pub. L. 104–275, title
V, § 501(e)(2), (f), Oct. 9, 1996, 110 Stat. 3341; Pub.
L. 106–117, title VIII, § 803, Nov. 30, 1999, 113 Stat.
1586; Pub. L. 108–183, title VII, § 703, Dec. 16, 2003,
117 Stat. 2671; Pub. L. 110–389, title VIII, § 808, Oct.
10, 2008, 122 Stat. 4189; Pub. L. 111–163, title II,
§ 204(b), May 5, 2010, 124 Stat. 1144; Pub. L. 113–175,
title IV, § 404, Sept. 26, 2014, 128 Stat. 1905; Pub. L.
114–58, title IV, § 406, Sept. 30, 2015, 129 Stat. 535;
Pub. L. 114–228, title IV, § 406, Sept. 29, 2016, 130
Stat. 940; Pub. L. 115–62, title IV, § 406, Sept. 29,

2017, 131 Stat. 1164; Pub. L. 115–251, title I, § 166,
Sept. 29, 2018, 132 Stat. 3171.)

Prior Provisions
Prior section 544, added Pub. L. 90–77, title I, § 108(a),

Aug. 31, 1967, 81 Stat. 180; amended Pub. L. 91–588, § 3(a),
Dec. 24, 1970, 84 Stat. 1583; Pub. L. 93–527, § 5, Dec. 21,
1974, 88 Stat. 1704; Pub. L. 94–169, title I, § 105, Dec. 23,
1975, 89 Stat. 1017; Pub. L. 94–432, title II, § 205, Sept. 30,
1976, 90 Stat. 1371; Pub. L. 95–204, title I, § 104, Dec. 2,
1977, 91 Stat. 1457, authorized an increase by $79 of the
monthly rate of pension payable to the surviving spouse
if the surviving spouse was entitled to pension under
subchapter III of chapter 15 of this title and was in need
of regular aid and attendance, prior to repeal by Pub. L.
95–588, title I, § 112(a)(1), title IV, § 401, Nov. 4, 1978, 92
Stat. 2505, 2511, effective Jan. 1, 1979.

Another prior section 544, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1139, authorized the payment of a pension to
children of World War II or Korean conflict veterans, pri-
or to the general amendment of subchapter III of chap-
ter 15 of this title by Pub. L. 86–211, § 4, Aug. 29, 1950, 73
Stat. 434. See sections 1542 and 1543 of this title.

Amendments
2018—Subsec. (c)(1). Pub. L. 115–251, § 166(b), substitut-

ed “every other year” for “each year” in introductory
provisions.

Subsec. (e). Pub. L. 115–251, § 166(a), substituted “Sep-
tember 30, 2022” for “September 30, 2018”.

2017—Subsec. (e). Pub. L. 115–62 substituted “Septem-
ber 30, 2018” for “December 31, 2017”.

2016—Subsec. (e). Pub. L. 114–228 substituted “Decem-
ber 31, 2017” for “December 31, 2016”.

2015—Subsec. (e). Pub. L. 114–58 substituted “December
31, 2016” for “December 31, 2015”.

2014—Subsec. (e). Pub. L. 113–175 substituted “Decem-
ber 31, 2015” for “December 31, 2014”.

2010—Subsec. (a)(2)(A)(v). Pub. L. 111–163 added cl. (v).
2008—Subsec. (e). Pub. L. 110–389 substituted “Decem-

ber 31, 2014” for “December 31, 2009”.
2003—Subsec. (e). Pub. L. 108–183 substituted “Decem-

ber 31, 2009” for “December 31, 2003”.
1999—Subsec. (e). Pub. L. 106–117 substituted “Decem-

ber 31, 2003” for “December 31, 1999”.
1996—Subsec. (b). Pub. L. 104–275, § 501(e)(2), inserted

“, including the Center for Minority Veterans” before pe-
riod at end.

Subsec. (e). Pub. L. 104–275, § 501(f), substituted “De-
cember 31, 1999” for “December 31, 1997”.

Effective Date of 2010 Amendment
Amendment by Pub. L. 111–163 applicable to appointments

made on or after May 5, 2010, see section 204(c) of Pub. L.
111–163, set out as a note under section 542 of this title.

§ 545. Advisory Committee on the Readjustment
of Veterans

(a)(1) There is in the Department the Advisory
Committee on the Readjustment of Veterans (here-
inafter in this section referred to as the “Com-
mittee”).

(2) The Committee shall consist of not more
than 18 members appointed by the Secretary from
among individuals who—

(A) have demonstrated significant civic or pro-
fessional achievement; and

(B) have experience with the provision of vet-
erans benefits and services by the Department.
(3) The Secretary shall seek to ensure that mem-

bers appointed to the Committee include individ-
uals from a wide variety of geographic areas and
ethnic backgrounds, individuals from veterans serv-
ice organizations, individuals with combat experi-
ence, and women.
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(4) The Secretary shall determine the terms of
service and pay and allowances of the members of
the Committee, except that a term of service may
not exceed two years. The Secretary may reap-
point any member for additional terms of service.

(b)(1) The Secretary shall, on a regular basis,
consult with and seek the advice of the Commit-
tee with respect to the provision by the Depart-
ment of benefits and services to veterans in order
to assist veterans in the readjustment to civilian
life.

(2)(A) In providing advice to the Secretary un-
der this subsection, the Committee shall—

(i) assemble and review information relating
to the needs of veterans in readjusting to ci-
vilian life;

(ii) provide information relating to the na-
ture and character of psychological problems
arising from service in the Armed Forces;

(iii) provide an on-going assessment of the ef-
fectiveness of the policies, organizational struc-
tures, and services of the Department in assist-
ing veterans in readjusting to civilian life; and

(iv) provide on-going advice on the most ap-
propriate means of responding to the readjust-
ment needs of veterans in the future.
(B) In carrying out its duties under subpara-

graph (A), the Committee shall take into special
account the needs of veterans who have served in
a theater of combat operations.

(c)(1) Not later than March 31 of each year, the
Committee shall submit to the Secretary a re-
port on the programs and activities of the De-
partment that relate to the readjustment of vet-
erans to civilian life. Each such report shall
include—

(A) an assessment of the needs of veterans
with respect to readjustment to civilian life;

(B) a review of the programs and activities of
the Department designed to meet such needs; and

(C) such recommendations (including recom-
mendations for administrative and legislative ac-
tion) as the Committee considers appropriate.
(2) Not later than 90 days after the receipt of a

report under paragraph (1), the Secretary shall
transmit to the Committees on Veterans’ Affairs
of the Senate and House of Representatives a copy
of the report, together with any comments and
recommendations concerning the report that the
Secretary considers appropriate.

(3) The Committee may also submit to the Sec-
retary such other reports and recommendations
as the Committee considers appropriate.

(4) The Secretary shall submit with each annu-
al report submitted to the Congress pursuant to
section 529 of this title a summary of all reports
and recommendations of the Committee submit-
ted to the Secretary since the previous annual
report of the Secretary submitted pursuant to
that section.

(d)(1) Except as provided in paragraph (2), the
provisions of the Federal Advisory Committee Act
(5 U.S.C. App.) shall apply to the activities of the
Committee under this section.

(2) Section 14 of such Act shall not apply to the
Committee.

(Added Pub. L. 104–262, title III, § 333(a)(1), Oct. 9,
1996, 110 Stat. 3199; amended Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35.)

References in Text
The Federal Advisory Committee Act, referred to in

subsec. (d), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

Prior Provisions
Prior section 545 of this title, Pub. L. 85–857, Sept. 2,

1958, 72 Stat. 1139, authorized the payment of a pension
to children of World War II or Korean conflict veterans
and prescribed income limitations, prior to the general
amendment of subchapter III of chapter 15 of this title
by Pub. L. 86–211, § 4, Aug. 29, 1959, 73 Stat. 434. See sec-
tion 1543 of this title.

Amendments
2001—Subsec. (a)(1). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.

Commission on Servicemembers and Veterans
Transition Assistance

Pub. L. 104–275, title VII, Oct. 9, 1996, 110 Stat. 3346, as
amended by Pub. L. 105–368, title X, § 1005(c)(2), Nov. 11,
1998, 112 Stat. 3366, provided that:

“SEC. 701. ESTABLISHMENT OF COMMISSION.
“(a) Establishment.—There is established a commis-

sion to be known as the Commission on Servicemembers
and Veterans Transition Assistance (hereafter in this
title referred to as the ‘Commission’).

“(b) Membership.—(1) The Commission shall be com-
posed of 12 members appointed from among private United
States citizens with appropriate and diverse experiences,
expertise, and historical perspectives on veterans, mili-
tary, organizational, and management matters. The mem-
bers shall be appointed as follows:

“(A) Four shall be appointed jointly by the chairman
and ranking minority member of the Committee on
Veterans’ Affairs of the House of Representatives.

“(B) Four shall be appointed jointly by the chairman
and ranking minority member of the Committee on
Veterans’ Affairs of the Senate.

“(C) Two shall be appointed jointly by the chairman
and ranking minority member of the Committee on
National Security of the House of Representatives [now
Committee on Armed Services of the House of Repre-
sentatives].

“(D) Two shall be appointed jointly by the chairman
and ranking minority member of the Committee on
Armed Services of the Senate.
“(2)(A) One member of the Commission appointed un-

der each of subparagraphs (A) and (B) of paragraph (1)
shall be a representative of a veterans service organiza-
tion.

“(B) To the maximum extent practicable, the individ-
uals appointed under paragraph (1) as members of the
Commission shall be veterans.

“(C) Not more than seven of the members of the Com-
mission may be members of the same political party.

“(3) In addition to the members appointed under para-
graph (1), the following shall be nonvoting members of
the Commission:

“(A) The Under Secretary for Benefits of the Depart-
ment of Veterans Affairs.

“(B) The Assistant Secretary of Defense for Force
Management and Personnel.

“(C) The Assistant Secretary of Labor for Veterans’
Employment and Training.
“(4) The appointments of members of the Commission

shall, to the maximum extent practicable, be made after
consultation with representatives of veterans service or-
ganizations.

“(5) The appointments of the members of the Commis-
sion shall be made not later than 45 days after the date
of the enactment of this Act [Oct. 9, 1996].

“(c) Period of Appointment; Vacancies.—Members
shall be appointed for the life of the Commission. Any
vacancy in the Commission shall not affect its powers,
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but shall be filled in the same manner as the original
appointment.

“(d) Initial Meeting.—Not later than 30 days after
the date on which all members of the Commission have
been appointed under subsection (b)(1), the Commission
shall hold its first meeting.

“(e) Quorum.—A majority of the members of the Com-
mission shall constitute a quorum, but a lesser number
may hold hearings.

“(f) Chairman and Vice Chairman.—The Commission
shall select a chairman and vice chairman from among
its members.

“(g) Meetings.—The Commission shall meet at the
call of the chairman of the Commission.

“(h) Panels.—The Commission may establish panels
composed of less than the full membership of the Com-
mission for the purpose of carrying out the Commission’s
duties. The actions of such panels shall be subject to the
review and control of the Commission. Any findings and
determinations made by such a panel shall not be con-
sidered the findings and determinations of the Commis-
sion unless approved by the Commission.

“(i) Authority of Individuals To Act for Commis-
sion.—Any member or agent of the Commission may, if
authorized by the Commission, take any action which
the Commission is authorized to take under this title.

“SEC. 702. DUTIES OF COMMISSION.
“(a) In General.—The Commission shall—

“(1) review the adequacy and effectiveness of veter-
ans transition assistance and benefits programs in pro-
viding assistance to members of the Armed Forces in
making the transition and adjustment to civilian life;

“(2) review the allocation under law of responsibility
for the administration of veterans transition assist-
ance and benefits programs among the various depart-
ments and agencies of the Government and determine
the feasibility and desirability of consolidating such
administration;

“(3) evaluate proposals for improving such programs,
including proposals for alternative means of providing
services delivered by such programs; and

“(4) make recommendations to Congress regarding
the need for improvements in such programs.
“(b) Review of Programs To Assist Members of

the Armed Forces at Separation.—(1) While carrying
out the general duties specified in subsection (a), the
members of the Commission appointed under subpara-
graphs (C) and (D) of section 701(b)(1) and the member
specified in subparagraph (B) of section 701(b)(3) shall
review primarily the programs intended to assist mem-
bers of the Armed Forces at the time of their separation
from service in the Armed Forces, including programs
designed to assist families of such members.

“(2) In carrying out the review, those members of the
Commission shall determine the following:

“(A) The adequacy of the programs referred to in
paragraph (1) for their purposes.

“(B) The adequacy of the support of the Armed Forces
for such programs.

“(C) The adequacy of funding levels for such pro-
grams.

“(D) The effect, if any, of the existence of such pro-
grams on military readiness.

“(E) The extent to which such programs provide mem-
bers of the Armed Forces with job-search skills.

“(F) The extent to which such programs prepare such
members for employment in the private sector and in
the public sector.

“(G) The effectiveness of such programs in assisting
such members in finding employment in the public sec-
tor upon their separation from service.

“(H) The ways in which such programs could be im-
proved.
“(3) In carrying out the review, the Commission shall

make use of previous studies which have been made of
such programs.

“(c) Review of Programs To Assist Veterans.—(1)
While carrying out the general duties specified in sub-
section (a), the members of the Commission appointed

under subparagraphs (A) and (B) of section 701(b)(1) and
the members specified in subparagraphs (A) and (C) of
section 701(b)(3) shall review the following programs:

“(A) Educational assistance programs.
“(B) Job counseling, job training, and job placement

services programs.
“(C) Rehabilitation and training programs.
“(D) Housing loan programs.
“(E) Small business loan and small business assist-

ance programs.
“(F) Employment and employment training programs

for employment in the public sector and the private
sector, including employer training programs and union
apprenticeship programs.

“(G) Government personnel policies (including veter-
ans’ preference policies) and the enforcement of such
policies.

“(H) Programs that prepare the families of members
of the Armed Forces for their transition from military
life to civilian life and facilitate that transition.
“(2) In carrying out the review, such members of the

Commission shall determine the following:
“(A) The adequacy of the programs referred to in

paragraph (1) for their purposes.
“(B) The adequacy of the support of the Department

of Veterans Affairs for such programs.
“(C) The adequacy of funding levels for such programs.
“(D) The extent to which such programs provide vet-

erans with job-search skills.
“(E) The extent to which such programs prepare vet-

erans for employment in the private sector and in the
public sector.

“(F) The effectiveness of such programs in assisting
veterans in finding employment in the public sector
upon their separation from service.

“(G) The ways in which such programs could be im-
proved.
“(d) Reports.—(1) Not later than 90 days after the

date on which all members of the Commission have been
appointed under section 701(b)(1), the Commission shall
submit to the Committees on Veterans’ Affairs and Armed
Services of the Senate and the Committees on Veterans’
Affairs and National Security of the House of Represent-
atives [now Committees on Veterans’ Affairs and Armed
Services of the House of Representatives] a report set-
ting forth a plan for the work of the Commission. The
Commission shall develop the plan in consultation with
the Secretary of Defense, the Secretary of Veterans Af-
fairs, the Secretary of Labor, and the heads of other ap-
propriate departments and agencies of the Government.

“(2)(A) Not later than 18 months after the date of the
first meeting of the Commission, the Commission shall
submit to the committees referred to in paragraph (1),
and to the Secretary of Defense, the Secretary of Vet-
erans Affairs, and the Secretary of Labor, a report set-
ting forth the activities, findings, and recommendations
of the Commission, including any recommendations for
legislative action and administrative action as the Com-
mission considers appropriate.

“(B) Not later than 90 days after receiving the report re-
ferred to in subparagraph (A), the Secretary of Defense,
the Secretary of Veterans Affairs, and the Secretary of
Labor shall jointly transmit the report to Congress, to-
gether with the Secretaries’ comments on the report.

“SEC. 703. POWERS OF COMMISSION.
“(a) Hearings.—The Commission may hold such hear-

ings, sit and act at such times and places, take such tes-
timony, and receive such evidence as the Commission
considers advisable to carry out the purposes of this
title.

“(b) Information From Federal Agencies.—The Com-
mission may secure directly from the Department of
Defense, the Department of Veterans Affairs, and any
other department or agency of the Government such in-
formation as the Commission considers necessary to carry
out its duties under this title. Upon request of the chair-
man of the Commission, the head of such department or
agency shall furnish such information expeditiously to
the Commission.
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“SEC. 704. MISCELLANEOUS ADMINISTRATIVE PRO-
VISIONS.

“(a) Postal Services.—The Commission may use the
United States mails in the same manner and under the
same conditions as other departments and agencies of
the Government.

“(b) Gifts.—The Commission may accept, use, and dis-
pose of gifts or donations of services or property.

“(c) Miscellaneous Administrative Support.—The
Secretary of Defense, the Secretary of Veterans Affairs,
and the Secretary of Labor shall, upon the request of
the chairman of the Commission, furnish the Commis-
sion, on a reimbursable basis, any administrative and
support services as the Commission may require.

“SEC. 705. COMMISSION PERSONNEL MATTERS.
“(a) Compensation of Members.—Each member of the

Commission may be compensated at a rate equal to the
daily equivalent of the annual rate of basic pay pre-
scribed for level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for each day (in-
cluding travel time) during which such member is en-
gaged in performing the duties of the Commission.

“(b) Travel and Travel Expenses.—(1) Members and
personnel of the Commission may travel on military air-
craft, military vehicles, or other military conveyances
when travel is necessary in the performance of a duty of
the Commission except when the cost of commercial trans-
portation is less expensive.

“(2) The members of the Commission may be allowed
travel expenses, including per diem in lieu of subsist-
ence, at rates authorized for employees of agencies under
subchapter I of chapter 57 of title 5, United States Code,
while away from their homes or regular places of busi-
ness in the performance of services for the Commission.

“(c) Staff.—(1) The chairman of the Commission may,
without regard to civil service laws and regulations, appoint
and terminate an executive director and up to five addition-
al staff members as may be necessary to enable the Com-
mission to perform its duties. In appointing an individual as
executive director, the chairman shall, to the maximum ex-
tent practicable, attempt to appoint an individual who is a
veteran. The employment of an executive director shall be
subject to confirmation by the Commission.

“(2) The chairman of the Commission may fix the com-
pensation of the executive director and other personnel
without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States Code,
relating to classification of positions and General Sched-
ule pay rates, except that the rate of pay for the execu-
tive director and other staff members may not exceed
the rate payable for level V of the Executive Schedule un-
der section 5316 of such title.

“(d) Detail of Government Employees.—Upon re-
quest of the chairman of the Commission, the head of
any department or agency of the Government may de-
tail, on a nonreimbursable basis, any personnel of the
department or agency to the Commission to assist the
Commission in carrying out its duties.

“(e) Procurement of Temporary and Intermittent
Services.—The chairman of the Commission may pro-
cure temporary and intermittent services under section
3109(b) of title 5, United States Code, at rates for individ-
uals which do not exceed the daily equivalent of the an-
nual rate of basic pay prescribed for level IV of the Ex-
ecutive Schedule under section 5315 of such title.

“SEC. 706. TERMINATION OF COMMISSION.
“The Commission shall terminate 90 days after the

date on which it submits its report under section 702(d)(2).

“SEC. 707. DEFINITIONS.
“For the purposes of this title:

“(1) The term ‘veterans transition assistance and
benefits program’ means any program of the Govern-
ment the purpose of which is—

“(A) to assist, by rehabilitation or other means,
members of the Armed Forces in readjusting or oth-
erwise making the transition to civilian life upon
their separation from service in the Armed Forces; or

“(B) to assist veterans in making the transition to
civilian life.
“(2) The term ‘Armed Forces’ has the meaning given

such term in section 101(10) of title 38, United States
Code.

“(3) The term ‘veteran’ has the meaning given such
term in section 101(2) of title 38, United States Code.

“(4) The term ‘veterans service organization’ means
any organization covered by section 5902(a) of title 38,
United States Code.

“SEC. 708. FUNDING.
“(a) In General.—The Secretary of Defense shall, upon

the request of the chairman of the Commission, make
available to the Commission such amounts as the Com-
mission may require to carry out its duties under this
title. The Secretary shall make such amounts available
from amounts appropriated for the Department of De-
fense, except that such amounts may not be from amounts
appropriated for the transition assistance program (TAP),
the Army career alumni program (ACAP), or any simi-
lar program.

“(b) Availability.—Any sums made available to the
Commission under subsection (a) shall remain available,
without fiscal year limitation, until the termination of
the Commission.”

Original Members of Advisory Committee
Pub. L. 104–262, title III, § 333(b), Oct. 9, 1996, 110 Stat.

3200, provided that:
“(1) Notwithstanding subsection (a)(2) of section 545 of

title 38, United States Code (as added by subsection (a)),
the members of the Advisory Committee on the Read-
justment of Vietnam and Other War Veterans on the
date of the enactment of this Act [Oct. 9, 1996] shall be
the original members of the advisory committee recog-
nized under such section.

“(2) The original members shall so serve until the Sec-
retary of Veterans Affairs carries out appointments un-
der such subsection (a)(2). The Secretary of Veterans Af-
fairs shall carry out such appointments as soon after
such date as is practicable. The Secretary may make
such appointments from among such original members.”

§ 546. Advisory Committee on Disability Compen-
sation

(a) Establishment.—(1) There is in the Depart-
ment the Advisory Committee on Disability Com-
pensation (in this section referred to as the “Com-
mittee”).

(2) The Committee shall consist of not more
than 18 members appointed by the Secretary from
among individuals who—

(A) have experience with the provision of dis-
ability compensation by the Department; or

(B) are leading medical or scientific experts
in relevant fields.
(3)(A) Except as provided in subparagraph (B),

the Secretary shall determine the terms of serv-
ice and pay and allowances of the members of the
Committee.

(B) A term of service may not exceed four years
and shall be staggered to ensure that the dates
for the termination of the members’ terms are
not all the same.

(C) The Secretary may reappoint any member
for one or more additional terms of service.

(4) The Secretary shall select a Chair from among
the members of the Committee.

(b) Responsibilities of Committee.—(1) The
Secretary shall, on a regular basis, consult with
and seek the advice of the Committee with re-
spect to the maintenance and periodic readjust-
ment of the schedule for rating disabilities under
section 1155 of this title.
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(2)(A) In providing advice to the Secretary un-
der this subsection, the Committee shall—

(i) assemble and review relevant information re-
lating to the needs of veterans with disabilities;

(ii) provide information relating to the na-
ture and character of disabilities arising from
service in the Armed Forces;

(iii) provide an on-going assessment of the ef-
fectiveness of the schedule for rating disabil-
ities; and

(iv) provide on-going advice on the most ap-
propriate means of responding to the needs of
veterans relating to disability compensation in
the future.
(B) In carrying out its duties under subpara-

graph (A), the Committee shall take into special
account the needs of veterans who have served in
a theater of combat operations.

(c) Resources.—The Secretary shall ensure that
appropriate personnel, funding, and other resources
are provided to the Committee to carry out its
responsibilities.

(d) Biennial Reports to the Secretary.—(1)
Not later than October 31, 2010, and not less fre-
quently than every two years thereafter, the Com-
mittee shall submit to the Secretary a report on
the programs and activities of the Department
that relate to the payment of disability compen-
sation. Each such report shall include—

(A) an assessment of the needs of veterans
with respect to disability compensation; and

(B) such recommendations (including recom-
mendations for administrative or legislative ac-
tion) as the Committee considers appropriate.
(2) The Committee may submit to the Secre-

tary such other reports and recommendations as
the Committee considers appropriate.

(e) Biennial Reports to Congress.—(1) Not
later than 90 days after the receipt of a report
required under subsection (d)(1), the Secretary shall
transmit to the Committee on Veterans’ Affairs
of the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a copy of
such report, together with such comments and
recommendations concerning such report as the
Secretary considers appropriate.

(2) The Secretary shall submit with each report
required under paragraph (1) a summary of all
reports and recommendations of the Committee
submitted to the Secretary under subsection (d)(2)
since the previous report transmitted by the Sec-
retary under paragraph (1) of this subsection.

(f) Applicability of Federal Advisory Com-
mittee Act.—(1) Except as provided in paragraph
(2), the provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall apply to the ac-
tivities of the Committee under this section.

(2) Section 14 of such Act shall not apply to the
Committee.
(Added Pub. L. 110–389, title II, § 214(a), Oct. 10,
2008, 122 Stat. 4152.)

References in Text
The Federal Advisory Committee Act, referred to in

subsec. (f), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

Prior Provisions
Prior sections 560 to 562 were renumbered sections 1560

to 1562 of this title, respectively.

Prior sections 601 to 603 and 610 to 613 were renum-
bered sections 1701 to 1703 and 1710 to 1713 of this title,
respectively.

Another prior section 613, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1143, related to fitting and training in use of
prosthetic appliances, prior to repeal by section 103(b) of
Pub. L. 93–82. See section 1714(a) of this title.

Prior sections 614 to 620C were renumbered sections
1714 to 1720C of this title, respectively.

Another prior section 620C, added Pub. L. 100–6, § 2(a),
Feb. 12, 1987, 101 Stat. 92, related to community-based
psychiatric residential treatment for chronically mental-
ly ill veterans, prior to repeal by Pub. L. 100–322, title I,
§ 115(g)(1), May 20, 1988, 102 Stat. 502. See section 115(a)–(f)
of Pub. L. 100–322, set out as a note under section 1712 of
this title.

Prior sections 621 to 624 were renumbered sections 1721
to 1724 of this title, respectively.

Prior section 625, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1144; Pub. L. 91–24, § 6(a), June 11, 1969, 83 Stat. 34, re-
lated to arrests for crimes in hospital and domiciliary
reservations, prior to repeal by Pub. L. 93–43, §§ 4(b),
10(a), June 18, 1973, 87 Stat. 79, 88, effective June 18, 1973.

Prior sections 626 to 631 were renumbered sections 1726
to 1731 of this title, respectively.

Another prior section 631, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1145; Pub. L. 91–24, § 6(b), June 11, 1969, 83 Stat.
34, related to grants to the Republic of the Philippines,
prior to repeal by section 107(a) of Pub. L. 93–82.

Prior section 632 was renumbered section 1732 of this
title.

Another prior section 632, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1146; Pub. L. 88–40, June 13, 1963, 77 Stat. 66; Pub.
L. 89–612, § 2, Sept. 30, 1966, 80 Stat. 859; Pub. L. 91–24,
§ 6(c), June 11, 1969, 83 Stat. 34, related to modification of
agreement with the Republic of the Philippines effectu-
ating the Act of July 1, 1948, prior to repeal by section
107(a) of Pub. L. 93–82.

Prior sections 633 to 635 and 641 to 643 were renum-
bered sections 1733 to 1735 and 1741 to 1743 of this title,
respectively.

Prior section 644, added Pub. L. 91–178, § 2(a), Dec. 30,
1969, 83 Stat. 836; amended Pub. L. 93–82, title IV, § 403(b),
Aug. 2, 1973, 87 Stat. 196, authorized appropriations to be
used for making grants to States which had submitted
and had approved applications for assistance in remod-
eling, modification, or alteration of existing hospital or
domiciliary facilities in State homes providing care and
treatment for veterans, prior to repeal by Pub. L. 95–62,
§§ 2, 5, July 5, 1977, 91 Stat. 262, 263, effective Oct. 1, 1977,
but with provision for the continuing force and effect of
the terms and conditions of grants made prior to Oct. 1,
1977, under prior section 644 and with additional provi-
sion for the modification of the terms and conditions of
both grants made under that section prior to Oct. 1, 1977,
and of grants made under subchapter III of chapter 81 of
this title prior to Oct. 1, 1977.

Prior sections 651 to 654 and 661 to 664 were renum-
bered sections 1751 to 1754 and 1761 to 1764 of this title,
respectively.

CHAPTER 7—EMPLOYEES

SUBCHAPTER I—GENERAL EMPLOYEE MATTERS
Sec.
701. Placement of employees in military installa-

tions.
703. Miscellaneous authorities respecting employees.
705. Telephone service for medical officers and fa-

cility directors.
707. Benefits for employees at overseas offices who

are United States citizens.
709. Employment restrictions.
711. Grade reductions.
[712. Repealed.]
713. Senior executives: removal, demotion, or sus-

pension based on performance or misconduct.
714. Employees: removal, demotion, or suspension

based on performance or misconduct.

Page 350TITLE 38—VETERANS’ BENEFITS§ 546



Sec.
715. Congressional testimony by employees: treat-

ment as official duty.
717. Limitation on administrative leave.
719. Reduction of benefits of employees convicted of

certain crimes.
721. Recoupment of bonuses or awards paid to em-

ployees of Department.
723. Recoupment of relocation expenses paid on be-

half of employees of Department.
725. Annual performance plan for political appointees.
726. Annual report on performance awards and bo-

nuses awarded to certain high-level employees.
727. Reassignment of senior executives.
728. Misuse of Department purchase cards.

SUBCHAPTER II—WHISTLEBLOWER COMPLAINTS
731. Adverse actions against supervisory employees

who commit prohibited personnel actions re-
lating to whistleblower complaints.

732. Protection of whistleblowers as criteria in eval-
uation of supervisors.

733. Training regarding whistleblower disclosures.
[734 to 736. Repealed.]

SUBCHAPTER III—EXECUTIVE MANAGEMENT
FELLOWSHIP PROGRAM

741. Executive Management Fellowship Program.
Amendments

2018—Pub. L. 115–407, title V, § 501(b), Dec. 31, 2018, 132
Stat. 5376, which directed adding item 728 after item 728,
was executed by adding item 728 after item 727 to reflect
the probable intent of Congress.

Pub. L. 115–188, § 2(b), June 21, 2018, 132 Stat. 1491, which
directed adding item 727 after item 725, was executed by
adding item 727 after item 726 to reflect the probable in-
tent of Congress.

Pub. L. 115–182, title V, § 501(b), June 6, 2018, 132 Stat.
1475, added item 726.

2017—Pub. L. 115–46, title II, §§ 202(c), 203(b), Aug. 12,
2017, 131 Stat. 962, added item 725 and added item for sub-
chapter III and item 741.

Pub. L. 115–41, title I, § 102(b), title II, §§ 201(c), 202(b)(1),
203(a)(2), 204(b), 205(b), June 23, 2017, 131 Stat. 867, 869,
873, 875–877, substituted “removal, demotion, or suspen-
sion” for “removal” in item 713, added items 714, 719, 721,
723, and 731 to 733, and struck out former items 731 “Whis-
tleblower complaint defined”, 732 “Treatment of whistle-
blower complaints”, and 733 “Adverse actions against su-
pervisory employees who commit prohibited personnel ac-
tions relating to whistleblower complaints”, and items
734 “Evaluation criteria of supervisors and treatment of
bonuses”, 735 “Training regarding whistleblower com-
plaints”, and 736 “Reports to Congress”.

2016—Pub. L. 114–315, title V, § 503(a)(2), Dec. 16, 2016,
130 Stat. 1568, added item 717.

Pub. L. 114–223, div. A, title II, § 247(a)(2)(B), (b)(2), Sept.
29, 2016, 130 Stat. 890, 891, added item for subchapter I,
added item 715, and added item for subchapter II and
items 731 to 736.

2014—Pub. L. 113–146, title VII, § 707(a)(2), Aug. 7, 2014,
128 Stat. 1800, added item 713.

2001—Pub. L. 107–103, title V, § 509(a)(2), Dec. 27, 2001,
115 Stat. 997, struck out item 712 “Full-time equivalent
positions: limitation on reduction”.

1994—Pub. L. 103–446, title XI, § 1102(b), Nov. 2, 1994, 108
Stat. 4681, added item 712.

SUBCHAPTER I—GENERAL EMPLOYEE
MATTERS

Amendments
2016—Pub. L. 114–223, div. A, title II, § 247(a)(2)(A), Sept.

29, 2016, 130 Stat. 890, inserted subchapter heading.

§ 701. Placement of employees in military instal-
lations

The Secretary may place employees of the De-
partment in such Army, Navy, and Air Force in-

stallations as may be considered advisable for the
purpose of adjudicating disability claims of, and
giving aid and advice to, members of the Armed
Forces who are about to be discharged or released
from active military, naval, or air service.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
394.)

Prior Provisions
Prior sections 701 and 702 were renumbered sections

1901 and 1902 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 231 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Reemployment of Former Employees at
Department of Veterans Affairs

Pub. L. 115–46, title II, § 204, Aug. 12, 2017, 131 Stat. 963,
provided that:

“(a) In General.—Notwithstanding sections 3309 through
3318 of title 5, United States Code, the Secretary of Vet-
erans Affairs may noncompetitively appoint a qualified
former career or career conditional employee to any po-
sition within the competitive service at the Department
of Veterans Affairs that is one grade or equivalent higher
than the grade or equivalent of the position at the De-
partment most recently occupied by the employee.

“(b) Limitation.—The Secretary may not appoint a
qualified former employee to a position that is more than
one grade (or equivalent) higher than the position at the
Department most recently occupied by the employee.

“(c) Definition of Qualified Former Employee.—
For purposes of this section, the term ‘qualified former
employee’ means any individual who—

“(1) formerly occupied any career or career condi-
tional position at the Department of Veterans Affairs
within 2 years before applying for reemployment at the
Department;

“(2) voluntarily left such position, or was subject to
a reduction in force, and had a satisfactory perform-
ance record while occupying such position; and

“(3) since leaving such position has maintained li-
censing requirements, related to the position, if any,
and gained skill, knowledge, or other factors related to
the position.”

Promotional Opportunities for Technical Experts
at Department of Veterans Affairs

Pub. L. 115–46, title II, § 205, Aug. 12, 2017, 131 Stat. 963,
provided that: “Not later than one year after the date of
the enactment of this Act [Aug. 12, 2017], the Secretary
of Veterans Affairs shall establish a promotional track
system for employees of the Department of Veterans Af-
fairs that the Secretary determines are technical ex-
perts pursuant to regulations prescribed by the Secre-
tary for purposes of carrying out this section. Such sys-
tem shall—

“(1) provide any such employee the opportunity to
advance within the Department without being required
to transition to a management position; and

“(2) for purposes of achieving career advancement—
“(A) provide for the establishment of new positions

within the Department; and
“(B) notwithstanding any other provision of law,

provide for increases in pay for any such employee.”

Employment of Students and Recent Graduates
by Department of Veterans Affairs

Pub. L. 115–46, title II, § 206, Aug. 12, 2017, 131 Stat. 963,
provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall prescribe regulations to allow for excepted service
appointments of students and recent graduates leading
to conversion to career or career conditional employ-
ment of a student or recent graduate of a qualifying edu-
cational institution, as defined by the Department.
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“(b) Applicability.—The conversion authority described
in subsection (a) shall be applicable to individuals in
good standing who—

“(1) are employed in a qualifying internship or fel-
lowship program at the Department;

“(2) are employed in the Department in a volunteer
capacity and performing substantive duties comparable
to those of individuals in internship or fellowship pro-
grams and meet the required number of hours for con-
version;

“(3) are employed in the Department under a con-
tract or agreement with an external nonprofit organi-
zation and performing substantive duties comparable
to those of individuals in internship or fellowship pro-
grams;

“(4) have received educational assistance under chap-
ter 33 of title 38, United States Code; or

“(5) graduated from a qualifying educational institu-
tion, as defined by the Department, and have not reached
30 years of age.
“(c) Uniformity.—For the purposes of paragraphs (2)

and (3) of subsection (b), hours of work performed by an
individual employed shall be considered equal to those
performed by an individual employed in a qualifying in-
ternship or fellowship program by the Department.”

Recruiting Database at Department of Veterans
Affairs

Pub. L. 115–46, title II, § 208, Aug. 12, 2017, 131 Stat. 964,
provided that:

“(a) Establishment.—The Secretary of Veterans Af-
fairs shall establish a single database that lists—

“(1) each vacant position in the Department of Vet-
erans Affairs that the Secretary determines is critical
to the mission of the Department, difficult to fill, or
both; and

“(2) each vacant position in the Department of Vet-
erans Affairs for a mental health professional.
“(b) Qualified Applicant.—If the Secretary determines

that an applicant for a vacant position listed in the
database established under subsection (a) is qualified for
such position but does not select the applicant for such
position, the Secretary, at the election of the applicant,
may consider the applicant for other similar vacant posi-
tions listed in the database for which the applicant is
qualified.

“(c) Prolonged Vacancies.—If the Secretary does not
fill a vacant position listed in the database established
under subsection (a) after a period determined appropri-
ate by the Secretary, the Secretary—

“(1) may ensure that applicants described in subsec-
tion (b) are considered for such position; and

“(2) may use the database established under subsec-
tion (a) to assist in filling such position.
“(d) Report.—Not later than one year after the date

of the enactment of this Act [Aug. 12, 2017], the Secre-
tary shall submit to Congress a report on the use and
efficacy of the database established under subsection (a).”

Exit Surveys at Department of Veterans Affairs
Pub. L. 115–46, title II, § 211, Aug. 12, 2017, 131 Stat. 966,

provided that:
“(a) Exit Surveys Required.—

“(1) In general.—The Secretary of Veterans Affairs
shall develop and carry out a standardized exit survey
to be voluntarily completed by career and noncareer
employees and executives of the Department of Veter-
ans Affairs who voluntarily separate from the Depart-
ment.

“(2) Consultation.—Such exit survey shall be devel-
oped in consultation with an appropriate non-Depart-
ment entity with experience developing such surveys.
“(b) Survey Content.—The survey shall include, at a

minimum, the following:
“(1) Reasons for leaving the Department.
“(2) Efforts made by the supervisor of the employee

to retain the individual.
“(3) The extent of job satisfaction and engagement

during the employment.

“(4) The intent of [the] employee to either remain
employed within the Federal Government or to leave
employment with the Federal Government.

“(5) Such other matters as the Secretary determines
appropriate.
“(c) Anonymity of Survey Content.—The Secretary

shall ensure that data collected under subsection (a)—
“(1) is anonymized, including through the use of a

location that allows for privacy;
“(2) is not directly visible by another employee; and
“(3) does not require the departing employee to input

any personally identifiable data.
“(d) Sharing of Survey Data.—The Secretary shall

ensure that the results of the survey required by sub-
section (a) are—

“(1) aggregated at the Veterans Integrated Service
Network level; and

“(2) shared on an annual basis with directors and
managers of facilities of the Department and the Vet-
erans Integrated Service Networks.
“(e) Annual Report.—

“(1) In general.—Not later than one year after the
date of the enactment of this Act [Aug. 12, 2017] and
not less frequently than once each year thereafter, the
Secretary shall submit to the Committee on Veterans’
Affairs of the Senate and the Committee on Veterans’
Affairs of the House of Representatives a report con-
taining the aggregate results of the exit survey under
subsection (a) covering the year prior to the report.

“(2) Contents.—Each report submitted under para-
graph (1) shall include, for the period covered by the
report, the following:

“(A) An analysis of the most common reasons em-
ployees choose to leave the Department.

“(B) The steps the Secretary is taking to improve
retention, particularly for mission-critical occupations.

“(C) The demographic characteristics of employees
choosing to leave the Department.

“(D) Any legislative barriers to improving employee
retention.

“(E) The total number of employees who voluntar-
ily separated from the Department and the number
and percentage of whom took the exit survey under
subsection (a).”

§ 703. Miscellaneous authorities respecting em-
ployees

(a) The Secretary may furnish and launder such
wearing apparel as may be prescribed for employ-
ees in the performance of their official duties.

(b) The Secretary may transport children of
Department employees located at isolated stations
to and from school in available Government-owned
automotive equipment.

(c) The Secretary may provide recreational fa-
cilities, supplies, and equipment for the use of pa-
tients in hospitals and employees in isolated in-
stallations.

(d) The Secretary may provide for the prepara-
tion, shipment, installation, and display of exhib-
its, photographic displays, moving pictures, and
other visual educational information and descrip-
tive material. For the purposes of the preceding
sentence, the Secretary may purchase or rent equip-
ment.

(e) The Secretary may reimburse employees for
the cost of repairing or replacing their personal
property damaged or destroyed by patients or domi-
ciliary members while such employees are engaged
in the performance of their official duties.

(f)(1) The Secretary, upon determining that an
emergency situation exists and that such action
is necessary for the effective conduct of the af-
fairs of the Department, may use Government-
owned, or leased, vehicles to transport employees

Page 352TITLE 38—VETERANS’ BENEFITS§ 703



to and from their place of employment and the
nearest adequate public transportation or, if such
public transportation is either unavailable or not
feasible to use, to and from their place of employ-
ment and their home.

(2) The Secretary shall establish reasonable rates
to cover the cost of the service rendered under
this subsection, and all proceeds collected there-
from shall be applied to the applicable appropria-
tion.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
394.)

Prior Provisions
Prior sections 703 and 704 were renumbered sections

1903 and 1904 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 233 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Outreach on Availability of Mental Health Serv-
ices Available to Employees of the Department
of Veterans Affairs
Pub. L. 115–73, title II, § 202, Oct. 26, 2017, 131 Stat. 1241,

provided that: “The Secretary of Veterans Affairs shall
conduct a program of outreach to employees of the De-
partment of Veterans Affairs to inform those employees
of any mental health services, including telemedicine op-
tions, that are available to them.”

Protocols To Address Threats Against Employees
of the Department of Veterans Affairs

Pub. L. 115–73, title II, § 203, Oct. 26, 2017, 131 Stat. 1241,
provided that: “The Secretary of Veterans Affairs shall
ensure protocols are in effect to address threats from in-
dividuals receiving health care from the Department of
Veterans Affairs directed towards employees of the De-
partment who are providing such health care.”

Clinic Management Training for Employees at
Medical Facilities of the Department of Veter-
ans Affairs
Pub. L. 113–146, title III, § 303, Aug. 7, 2014, 128 Stat.

1788, provided that:
“(a) Clinic Management Training Program.—

“(1) In general.—Not later than 180 days after the
date of the enactment of this Act [Aug. 7, 2014], the
Secretary of Veterans Affairs shall commence a role-
specific clinic management training program to pro-
vide in-person, standardized education on systems and
processes for health care practice management and sched-
uling to all appropriate employees, as determined by
the Secretary, at medical facilities of the Department.

“(2) Elements.—
“(A) In general.—The clinic management train-

ing program required by paragraph (1) shall include
the following:

“(i) Training on how to manage the schedules of
health care providers of the Department, including
the following:

“(I) Maintaining such schedules in a manner
that allows appointments to be booked at least
eight weeks in advance.

“(II) Proper planning procedures for vacation,
leave, and graduate medical education training
schedules.
“(ii) Training on the appropriate number of ap-

pointments that a health care provider should con-
duct on a daily basis, based on specialty.

“(iii) Training on how to determine whether there
are enough available appointment slots to manage
demand for different appointment types and mech-
anisms for alerting management of insufficient slots.

“(iv) Training on how to properly use the appoint-
ment scheduling system of the Department, includ-
ing any new scheduling system implemented by
the Department.

“(v) Training on how to optimize the use of tech-
nology, including the following:

“(I) Telemedicine.
“(II) Electronic mail.
“(III) Text messaging.
“(IV) Such other technologies as specified by

the Secretary.
“(vi) Training on how to properly use physical

plant space at medical facilities of the Department
to ensure efficient flow and privacy for patients
and staff.
“(B) Role-specific.—The Secretary shall ensure

that each employee of the Department included in
the clinic management training program required
by paragraph (1) receives education under such pro-
gram that is relevant to the responsibilities of such
employee.
“(3) Sunset.—The clinic management training pro-

gram required by paragraph (1) shall terminate on the
date that is 2 years after the date on which the Sec-
retary commences such program.
“(b) Training Materials.—

“(1) In general.—After the termination of the clin-
ic management training program required by subsec-
tion (a), the Secretary shall provide training materi-
als on health care management to each of the follow-
ing employees of the Department that are relevant to
the position and responsibilities of such employee upon
the commencement of employment of such employee:

“(A) Any manager of a medical facility of the De-
partment.

“(B) Any health care provider at a medical facility
of the Department.

“(C) Such other employees of the Department as
the Secretary considers appropriate.
“(2) Update.—The Secretary shall regularly update

the training materials required under paragraph (1).”
[For definition of “facility of the Department” as used

in section 303 of Pub. L. 113–146, set out above, see sec-
tion 2 of Pub. L. 113–146, set out as a note under section
1701 of this title.]

Limitation on Awards and Bonuses Paid to
Employees of Department of Veterans Affairs
Pub. L. 113–146, title VII, § 705, Aug. 7, 2014, 128 Stat.

1798, as amended by Pub. L. 114–198, title IX, § 951, July
22, 2016, 130 Stat. 778; Pub. L. 115–182, title III, § 305, June
6, 2018, 132 Stat. 1469, provided that:

“(a) Limitation.—The Secretary of Veterans Affairs
shall ensure that the aggregate amount of awards and
bonuses paid by the Secretary in a fiscal year under
chapter 45 or 53 of title 5, United States Code, or any
other awards or bonuses authorized under such title or
title 38, United States Code, does not exceed the follow-
ing amounts:

“(1) With respect to each of fiscal years 2017 through
2018, $250,000,000, of which not less than $20,000,000 shall
be for recruitment, relocation, and retention bonuses.

“(2) With respect to each of fiscal years 2019 through
2021, $290,000,000, of which not less than $20,000,000 shall
be for recruitment, relocation, and retention bonuses.

“(3) With respect to each of fiscal years 2022 through
2024, $360,000,000.
“(b) Sense of Congress.—It is the sense of Congress

that the limitation under subsection (a) should not dis-
proportionately impact lower-wage employees and that
the Department of Veterans Affairs is encouraged to use
bonuses to incentivize high-performing employees in areas
in which retention is challenging.”

§ 705. Telephone service for medical officers and
facility directors

The Secretary may pay for official telephone
service and rental in the field whenever incurred
in case of official telephones for directors of cen-
ters, hospitals, independent clinics, domiciliaries,
and medical officers of the Department where such
telephones are installed in private residences or
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private apartments or quarters, when authorized
under regulations prescribed by the Secretary.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
395.)

Prior Provisions
Prior sections 705 and 706 were renumbered sections

1905 and 1906 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 234 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

§ 707. Benefits for employees at overseas offices
who are United States citizens

(a) The Secretary may, under such rules and
regulations as may be prescribed by the Presi-
dent or the President’s designee, provide to per-
sonnel of the Department who are United States
citizens and are assigned by the Secretary to the
Department offices in the Republic of the Phil-
ippines allowances and benefits similar to those
provided by the following provisions of law:

(1) Section 905 of the Foreign Service Act of
1980 (relating to allowances to provide for the
proper representation of the United States).

(2) Sections 901(1), (2), (3), (4), (7), (8), (9), (11),
and (12) of the Foreign Service Act of 1980 (re-
lating to travel expenses).

(3) Section 901(13) of the Foreign Service Act
of 1980 (relating to transportation of automo-
biles).

(4) Section 903 of the Foreign Service Act of
1980 (relating to the return of personnel to the
United States on leave of absence).

(5) Section 904(d) of the Foreign Service Act
of 1980 (relating to payments by the United States
of expenses for treating illness or injury of offi-
cers or employees and dependents requiring hos-
pitalization).

(6) Section 5724a(c) of title 5 (relating to sub-
sistence expenses for 60 days in connection with
the return to the United States of the employee
and such employee’s immediate family).

(7) Section 5724a(d) of title 5 (relating to the
sale and purchase of the residence or settle-
ment of an unexpired lease of the employee when
transferred from one station to another station
and both stations are in the United States, its
territories or possessions, or the Commonwealth
of Puerto Rico).
(b) The authority in subsection (a) supplements,

but is not in lieu of, other allowances and benefits
for overseas employees of the Department pro-
vided by title 5 and the Foreign Service Act of
1980 (22 U.S.C. 3901 et seq.).
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
395; amended Pub. L. 104–201, div. A, title XVII,
§ 1723(a)(2), Sept. 23, 1996, 110 Stat. 2759.)

References in Text
The Foreign Service Act of 1980, referred to in subsecs.

(a)(1)–(5) and (b), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat.
2071, as amended, which is classified principally to chap-
ter 52 (§ 3901 et seq.) of Title 22, Foreign Relations and
Intercourse. Sections 901, 903, 904(d), and 905 of the For-
eign Service Act of 1980 are classified to sections 4081,
4083, 4084(d), and 4085, respectively of Title 22. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3901 of Title 22 and Tables.

Prior Provisions
Prior sections 707 and 708 were renumbered sections

1907 and 1908 of this title, respectively.

Provisions similar to those in this section were con-
tained in section 235 of this title prior to repeal by Pub.
L. 102–83, § 2(a).

Amendments
1996—Subsec. (a)(6). Pub. L. 104–201, § 1723(a)(2)(A), sub-

stituted “Section 5724a(c)” for “Section 5724a(a)(3)”.
Subsec. (a)(7). Pub. L. 104–201, § 1723(a)(2)(B), substitut-

ed “Section 5724a(d)” for “Section 5724a(a)(4)”.

Effective Date of 1996 Amendment

Amendment by Pub. L. 104–201 effective 180 days after
Sept. 23, 1996, see section 1725(a) of Pub. L. 104–201, set
out as a note under section 5722 of Title 5, Government
Organization and Employees.

Ex. Ord. No. 12228. Allowances for Personnel on
Foreign Duty

Ex. Ord. No. 12228, July 24, 1980, 45 F.R. 49903, as amend-
ed by Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R. 13967, pro-
vided:

By the authority vested in me as President of the
United States of America by Sections 7 and 8 of the De-
fense Department Overseas Teachers Pay and Personnel
Practices Act of 1959, as amended (20 U.S.C. 905–906), Sec-
tion 235 [see 707] of Title 38 of the United States Code,
and Section 301 of Title 3 of the United States Code, and
in order to delegate authority with respect to allowances
for Veterans Administration [now Department of Veter-
ans Affairs] personnel and to update existing authori-
ties, it is hereby ordered as follows:

1–101. Payment of the additional compensation author-
ized by Section 8(a)(2) of the Defense Department Over-
seas Teachers Pay and Personnel Practices Act of 1959,
as amended, shall be governed by the regulations con-
tained in Executive Order No. 10000, as amended [set out
as a note under section 5941 of Title 5, Government Orga-
nization and Employees], which govern the payment of
additional compensation in foreign areas (referred to as
foreign post differential), subject to the provisions of
Section 8(b) of that Act (20 U.S.C. 906(a)(2) and (b)).

1–102. The following functions vested in the President
are delegated to the Secretary of State:

(a) That part of the functions in Section 7(a) of the
Defense Department Overseas Teachers Pay and Person-
nel Practices Act which consists of the authority to pre-
scribe regulations relating to quarters and quarters allow-
ances (20 U.S.C. 905(a)).

(b) The authority in Section 8(a)(1) of the Defense De-
partment Overseas Teachers Pay and Personnel Prac-
tices Act to prescribe regulations relating to cost of liv-
ing allowances (20 U.S.C. 906(a)(1)).

(c) The following authority in Section 235 [see 707] of
Title 38 of the United States Code to prescribe rules and
regulations:

(1) Section 235(2) [see 707(2)], except as that section
pertains to an allowance similar to that provided for
in Section 901(6) of the Foreign Service Act of 1980 (22
U.S.C. 4081(6));

(2) Section 235(3) [see 707(3)];
(3) Section 235(5) [see 707(5)];
(4) Section 235(6) [see 707(6)]; and
(5) Section 235(7) [see 707(7)].

1–103. The following functions vested in the President
by Section 235 [see 707] of Title 38 of the United States
Code are delegated to the Administrator of the Veterans
Administration [now Secretary of Veterans Affairs]. The
authority with respect to the allowances or benefits of
paragraphs (1) and (4) of Section 235 [see 707(1), (4)] which
are similar to the benefits and allowances provided in
the sections of the Foreign Service Act of 1980 [22 U.S.C.
3901 et seq.], designated in those paragraphs.

1–104. Executive Order No. 10853 [not classified to Code],
as amended, is revoked. The rules and regulations which
were prescribed by the Secretary of State or the Admin-
istrator of the Veterans Administration [now Secretary
of Veterans Affairs] pursuant to Executive Order No. 10853,
as amended, and which would be valid if issued pursuant
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to this Order, shall be deemed to have been issued under
this Order.

§ 709. Employment restrictions
(a)(1) Notwithstanding section 3134(d) of title 5,

the number of Senior Executive Service positions
in the Department which are filled by noncareer
appointees in any fiscal year may not at any time
exceed 5 percent of the average number of senior
executives employed in Senior Executive Service
positions in the Department during the preceding
fiscal year.

(2) For purposes of this subsection, the average
number of senior executives employed in Senior
Executive Service positions in the Department dur-
ing a fiscal year shall be equal to 25 percent of
the sum of the total number of senior executives
employed in Senior Executive Service positions in
the Department on the last day of each quarter
of such fiscal year.

(b) The number of positions in the Department
which may be excepted from the competitive serv-
ice, on a temporary or permanent basis, because
of their confidential or policy-determining char-
acter may not at any time exceed the equivalent
of 15 positions.

(c)(1) Political affiliation or activity may not be
taken into account in connection with the appoint-
ment of any person to any position in or to per-
form any service for the Department or in the as-
signment or advancement of any employee in the
Department.

(2) Paragraph (1) shall not apply—
(A) to the appointment of any person by the

President under this title, other than the ap-
pointment of the Under Secretary for Health,
the Under Secretary for Benefits, and the In-
spector General; or

(B) to the appointment of any person to (i) a
Senior Executive Service position as a nonca-
reer appointee, or (ii) a position that is except-
ed from the competitive service, on a temporary
or permanent basis, because of the confidential
or policy-determining character of the position.

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
395; amended Pub. L. 102–405, title III, § 302(c)(1),
Oct. 9, 1992, 106 Stat. 1984.)

Prior Provisions
Prior sections 709 and 710 were renumbered sections

1909 and 1910 of this title, respectively.
Provisions similar to those in this section were con-

tained in section 12 of Pub. L. 100–527, known as the De-
partment of Veterans Affairs Act, prior to repeal by Pub.
L. 102–83, § 3(3).

Amendments
1992—Subsec. (c)(2)(A). Pub. L. 102–405 substituted “Un-

der Secretary for Health” for “Chief Medical Director”
and “Under Secretary for Benefits” for “Chief Benefits
Director”.

§ 711. Grade reductions
(a) The Secretary may not implement a grade

reduction described in subsection (b) unless the
Secretary first submits to the Committees on Vet-
erans’ Affairs of the Senate and House of Repre-
sentatives a report containing a detailed plan for
such reduction and a detailed justification for the
plan. The report shall include a determination by
the Secretary (together with data supporting such

determination) that, in the personnel area con-
cerned, the Department has a disproportionate
number of employees at the salary grade or grades
selected for reduction in comparison to the num-
ber of such employees at the salary levels involved
who perform comparable functions in other depart-
ments and agencies of the Federal Government
and in non-Federal entities. Any grade reduction
described in such report may not take effect until
the end of a period of 90 calendar days (not in-
cluding any day on which either House of Con-
gress is not in session) after the report is received
by the committees.

(b) A grade reduction referred to in subsection
(a) is a systematic reduction, for the purpose of
reducing the average salary cost for Department
employees described in subsection (c), in the num-
ber of such Department employees at a specific
grade level.

(c) The employees referred to in subsection (b)
are—

(1) health-care personnel who are determined
by the Secretary to be providing either direct
patient-care services or services incident to di-
rect patient-care services;

(2) individuals who meet the definition of pro-
fessional employee as set forth in section 7103(a)(15)
of title 5; and

(3) individuals who are employed as computer
specialists.
(d) Not later than the 45th day after the Sec-

retary submits a report under subsection (a), the
Comptroller General shall, upon request of either
of such Committees, submit to such committees
a report on the Secretary’s compliance with such
subsection. The Comptroller General shall include
in the report the Comptroller General’s opinion as
to the accuracy of the Secretary’s determination
(and of the data supporting such determination)
made under such subsection.

(e) In the case of Department employees not de-
scribed in subsection (c), the Secretary may not
in any fiscal year implement a systematic reduc-
tion for the purpose of reducing the average sal-
ary cost for such Department employees that will
result in a reduction in the number of such De-
partment employees at any specific grade level at
a rate greater than the rate of the reductions
systematically being made in the numbers of em-
ployees at such grade level in all other agencies
and departments of the Federal Government com-
bined.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
396; amended Pub. L. 103–446, title XII, § 1201(e)(5),
Nov. 2, 1994, 108 Stat. 4685; Pub. L. 104–316, title I,
§ 119, Oct. 19, 1996, 110 Stat. 3836.)

Prior Provisions
Prior section 711 was renumbered section 1911 of this

title.
Provisions similar to those in this section were con-

tained in former section 210(b)(3) of this title prior to
repeal by Pub. L. 102–83, § 2(a).

Amendments

1996—Subsec. (d). Pub. L. 104–316 inserted “, upon re-
quest of either of such Committees,” after “the Comp-
troller General shall” in first sentence.

1994—Subsec. (d). Pub. L. 103–446 substituted “commit-
tees” for “Committees”.
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[§ 712. Repealed. Pub. L. 107–103, title V,
§ 509(a)(1), Dec. 27, 2001, 115 Stat. 997]

Section, added Pub. L. 103–446, title XI, § 1102(a), Nov. 2,
1994, 108 Stat. 4680; amended Pub. L. 104–262, title III,
§ 303, Oct. 9, 1996, 110 Stat. 3194; Pub. L. 105–33, title VIII,
§ 8023(e), Aug. 5, 1997, 111 Stat. 667; Pub. L. 105–368, title
X, § 1005(b)(1), Nov. 11, 1998, 112 Stat. 3364, limited reduc-
tion of full-time equivalent positions in the Department
of Veterans Affairs during the period beginning on Nov.
2, 1994, and ending on Sept. 30, 1999.

Prior Provisions
A prior section 712 was renumbered section 1912 of this

title.

§ 713. Senior executives: removal, demotion, or
suspension based on performance or miscon-
duct

(a) Authority.—(1) The Secretary may, as pro-
vided in this section, reprimand or suspend, in-
voluntarily reassign, demote, or remove a cov-
ered individual from a senior executive position
at the Department if the Secretary determines
that the misconduct or performance of the cov-
ered individual warrants such action.

(2) If the Secretary so removes such an individ-
ual, the Secretary may remove the individual from
the civil service (as defined in section 2101 of title
5).

(b) Rights and Procedures.—(1) A covered in-
dividual who is the subject of an action under
subsection (a) is entitled to—

(A) advance notice of the action and a file
containing all evidence in support of the pro-
posed action;

(B) be represented by an attorney or other
representative of the covered individual’s choice;
and

(C) grieve the action in accordance with an
internal grievance process that the Secretary,
in consultation with the Assistant Secretary
for Accountability and Whistleblower Protec-
tion, shall establish for purposes of this sub-
section.
(2)(A) The aggregate period for notice, response,

and decision on an action under subsection (a)
may not exceed 15 business days.

(B) The period for the response of a covered in-
dividual to a notice under paragraph (1)(A) of an
action under subsection (a) shall be 7 business
days.

(C) A decision under this paragraph on an ac-
tion under subsection (a) shall be issued not later
than 15 business days after notice of the action is
provided to the covered individual under paragraph
(1)(A). The decision shall be in writing, and shall
include the specific reasons therefor.

(3) The Secretary shall ensure that the griev-
ance process established under paragraph (1)(C)
takes fewer than 21 days.

(4) A decision under paragraph (2) that is not
grieved, and a grievance decision under paragraph
(3), shall be final and conclusive.

(5) A covered individual adversely affected by
a decision under paragraph (2) that is not grieved,
or by a grievance decision under paragraph (3),
may obtain judicial review of such decision.

(6) In any case in which judicial review is sought
under paragraph (5), the court shall review the
record and may set aside any Department action
found to be—

(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with a pro-
vision of law;

(B) obtained without procedures required by a
provision of law having been followed; or

(C) unsupported by substantial evidence.
(c) Relation to Other Provisions of Law.—

Section 3592(b)(1) of title 5 and the procedures un-
der section 7543(b) of such title do not apply to an
action under subsection (a).

(d) Definitions.—In this section:
(1) The term “covered individual” means—

(A) a career appointee (as that term is de-
fined in section 3132(a)(4) of title 5); or

(B) any individual who occupies an admin-
istrative or executive position and who was
appointed under section 7306(a), section 7401(1),
or section 7401(4) of this title.
(2) The term “misconduct” includes neglect of

duty, malfeasance, or failure to accept a direct-
ed reassignment or to accompany a position in
a transfer of function.

(3) The term “senior executive position” means—
(A) with respect to a career appointee (as

that term is defined in section 3132(a) of title
5), a Senior Executive Service position (as such
term is defined in such section); and

(B) with respect to a covered individual ap-
pointed under section 7306(a) or section 7401(1)
of this title, an administrative or executive
position.

(Added Pub. L. 113–146, title VII, § 707(a)(1), Aug. 7,
2014, 128 Stat. 1798; amended Pub. L. 115–41, title
II, § 201(a), June 23, 2017, 131 Stat. 868.)

Prior Provisions
A prior section 713 was renumbered section 1913 of this

title.

Amendments
2017—Pub. L. 115–41 amended section generally. Prior

to amendment, section related to removal of senior ex-
ecutives based on performance or misconduct.

Construction
Pub. L. 113–146, title VII, § 707(d), Aug. 7, 2014, 128 Stat.

1801, provided a rule of construction related to appeal of
a removal, transfer, or other personnel action that was
pending before Aug. 7, 2014, and provided that the author-
ity provided by former section 713 of this title would be
in addition to the authority provided by section 3592 or
subchapter V of chapter 75 of title 5.

Establishment of Expedited Review Process
Pub. L. 113–146, title VII, § 707(b), Aug. 7, 2014, 128 Stat.

1800, related to the establishment by the Merit Systems
Protection Board of a process to conduct expedited re-
views in accordance with former subsec. (d) of this sec-
tion.

Temporary Exemption From Certain Limitation on
Initiation of Removal From Senior Executive
Service
Pub. L. 113–146, title VII, § 707(c), Aug. 7, 2014, 128 Stat.

1800, provided for a 120-day exemption, starting on Aug.
7, 2014, from certain limitations on the initiation of re-
movals from the Senior Executive Service.

§ 714. Employees: removal, demotion, or suspen-
sion based on performance or misconduct

(a) In General.—(1) The Secretary may remove,
demote, or suspend a covered individual who is an
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employee of the Department if the Secretary de-
termines the performance or misconduct of the
covered individual warrants such removal, demo-
tion, or suspension.

(2) If the Secretary so removes, demotes, or sus-
pends such a covered individual, the Secretary
may—

(A) remove the covered individual from the
civil service (as defined in section 2101 of title
5);

(B) demote the covered individual by means
of a reduction in grade for which the covered
individual is qualified, that the Secretary de-
termines is appropriate, and that reduces the
annual rate of pay of the covered individual; or

(C) suspend the covered individual.
(b) Pay of Certain Demoted Individuals.—(1)

Notwithstanding any other provision of law, any
covered individual subject to a demotion under
subsection (a)(2) shall, beginning on the date of
such demotion, receive the annual rate of pay ap-
plicable to such grade.

(2)(A) A covered individual so demoted may not
be placed on administrative leave during the pe-
riod during which an appeal (if any) under this
section is ongoing, and may only receive pay if
the covered individual reports for duty or is ap-
proved to use accrued unused annual, sick, fam-
ily medical, military, or court leave.

(B) If a covered individual so demoted does not
report for duty or receive approval to use accrued
unused leave, such covered individual shall not
receive pay or other benefits pursuant to subsec-
tion (d)(5).

(c) Procedure.—(1)(A) The aggregate period for
notice, response, and final decision in a removal,
demotion, or suspension under this section may
not exceed 15 business days.

(B) The period for the response of a covered in-
dividual to a notice of a proposed removal, demo-
tion, or suspension under this section shall be 7
business days.

(C) Paragraph (3) of subsection (b) of section
7513 of title 5 shall apply with respect to a re-
moval, demotion, or suspension under this section.

(D) The procedures in this subsection shall su-
persede any collective bargaining agreement to
the extent that such agreement is inconsistent
with such procedures.

(2) The Secretary shall issue a final decision
with respect to a removal, demotion, or suspen-
sion under this section not later than 15 business
days after the Secretary provides notice, includ-
ing a file containing all the evidence in support of
the proposed action, to the covered individual of
the removal, demotion, or suspension. The deci-
sion shall be in writing and shall include the spe-
cific reasons therefor.

(3) The procedures under chapter 43 of title 5
shall not apply to a removal, demotion, or suspen-
sion under this section.

(4)(A) Subject to subparagraph (B) and subsec-
tion (d), any removal or demotion under this sec-
tion, and any suspension of more than 14 days
under this section, may be appealed to the Merit
Systems Protection Board, which shall refer such
appeal to an administrative judge pursuant to
section 7701(b)(1) of title 5.

(B) An appeal under subparagraph (A) of a re-
moval, demotion, or suspension may only be made

if such appeal is made not later than 10 business
days after the date of such removal, demotion, or
suspension.

(d) Expedited Review.—(1) Upon receipt of an
appeal under subsection (c)(4)(A), the administra-
tive judge shall expedite any such appeal under
section 7701(b)(1) of title 5 and, in any such case,
shall issue a final and complete decision not later
than 180 days after the date of the appeal.

(2)(A) Notwithstanding section 7701(c)(1)(B) of
title 5, the administrative judge shall uphold the
decision of the Secretary to remove, demote, or
suspend an employee under subsection (a) if the
decision is supported by substantial evidence.

(B) Notwithstanding title 5 or any other provi-
sion of law, if the decision of the Secretary is
supported by substantial evidence, the adminis-
trative judge shall not mitigate the penalty pre-
scribed by the Secretary.

(3)(A) The decision of the administrative judge
under paragraph (1) may be appealed to the Merit
Systems Protection Board.

(B) Notwithstanding section 7701(c)(1)(B) of title
5, the Merit Systems Protection Board shall up-
hold the decision of the Secretary to remove, de-
mote, or suspend an employee under subsection (a)
if the decision is supported by substantial evidence.

(C) Notwithstanding title 5 or any other provi-
sion of law, if the decision of the Secretary is
supported by substantial evidence, the Merit Sys-
tems Protection Board shall not mitigate the pen-
alty prescribed by the Secretary.

(4) In any case in which the administrative judge
cannot issue a decision in accordance with the
180-day requirement under paragraph (1), the Mer-
it Systems Protection Board shall, not later than
14 business days after the expiration of the 180-
day period, submit to the Committee on Veterans’
Affairs of the Senate and the Committee on Veter-
ans’ Affairs of the House of Representatives a re-
port that explains the reasons why a decision was
not issued in accordance with such requirement.

(5)(A) A decision of the Merit Systems Protec-
tion Board under paragraph (3) may be appealed
to the United States Court of Appeals for the Fed-
eral Circuit pursuant to section 7703 of title 5 or
to any court of appeals of competent jurisdiction
pursuant to subsection (b)(1)(B) of such section.

(B) Any decision by such Court shall be in com-
pliance with section 7462(f)(2) of this title.

(6) The Merit Systems Protection Board may not
stay any removal or demotion under this section,
except as provided in section 1214(b) of title 5.

(7) During the period beginning on the date on
which a covered individual appeals a removal from
the civil service under subsection (c) and ending
on the date that the United States Court of Ap-
peals for the Federal Circuit issues a final deci-
sion on such appeal, such covered individual may
not receive any pay, awards, bonuses, incentives,
allowances, differentials, student loan repayments,
special payments, or benefits related to the em-
ployment of the individual by the Department.

(8) To the maximum extent practicable, the Sec-
retary shall provide to the Merit Systems Protec-
tion Board such information and assistance as
may be necessary to ensure an appeal under this
subsection is expedited.

(9) If an employee prevails on appeal under this
section, the employee shall be entitled to backpay
(as provided in section 5596 of title 5).
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(10) If an employee who is subject to a collective
bargaining agreement chooses to grieve an action
taken under this section through a grievance pro-
cedure provided under the collective bargaining
agreement, the timelines and procedures set forth
in subsection (c) and this subsection shall apply.

(e) Whistleblower Protection.—(1) In the case
of a covered individual seeking corrective action
(or on behalf of whom corrective action is sought)
from the Office of Special Counsel based on an
alleged prohibited personnel practice described in
section 2302(b) of title 5, the Secretary may not re-
move, demote, or suspend such covered individual
under subsection (a) without the approval of the
Special Counsel under section 1214(f) of title 5.

(2) In the case of a covered individual who has
made a whistleblower disclosure to the Assistant
Secretary for Accountability and Whistleblower Pro-
tection, the Secretary may not remove, demote,
or suspend such covered individual under subsec-
tion (a) until—

(A) in the case in which the Assistant Sec-
retary determines to refer the whistleblower dis-
closure under section 323(c)(1)(D) of this title to
an office or other investigative entity, a final
decision with respect to the whistleblower dis-
closure has been made by such office or other
investigative entity; or

(B) in the case in which the Assistant Sec-
retary determines not to the 1 refer the whistle-
blower disclosure under such section, the Assist-
ant Secretary makes such determination.
(f) Termination of Investigations by Office

of Special Counsel.—(1) Notwithstanding any
other provision of law, the Special Counsel (es-
tablished by section 1211 of title 5) may termi-
nate an investigation of a prohibited personnel
practice alleged by an employee or former em-
ployee of the Department after the Special Coun-
sel provides to the employee or former employee a
written statement of the reasons for the termi-
nation of the investigation.

(2) Such statement may not be admissible as
evidence in any judicial or administrative proceed-
ing without the consent of such employee or former
employee.

(g) Vacancies.—In the case of a covered indi-
vidual who is removed or demoted under subsec-
tion (a), to the maximum extent feasible, the Sec-
retary shall fill the vacancy arising as a result of
such removal or demotion.

(h) Definitions.—In this section:
(1) The term “covered individual” means an

individual occupying a position at the Depart-
ment, but does not include—

(A) an individual occupying a senior execu-
tive position (as defined in section 713(d) of
this title);

(B) an individual appointed pursuant to sec-
tions 7306, 7401(1), 7401(4), or 7405 of this title;

(C) an individual who has not completed a
probationary or trial period; or

(D) a political appointee.
(2) The term “suspend” means the placing of

an employee, for disciplinary reasons, in a tem-
porary status without duties and pay for a pe-
riod in excess of 14 days.

(3) The term “grade” has the meaning given
such term in section 7511(a) of title 5.

(4) The term “misconduct” includes neglect of
duty, malfeasance, or failure to accept a direct-
ed reassignment or to accompany a position in
a transfer of function.

(5) The term “political appointee” means an
individual who is—

(A) employed in a position described under
sections 5312 through 5316 of title 5 (relating
to the Executive Schedule);

(B) a limited term appointee, limited emer-
gency appointee, or noncareer appointee in the
Senior Executive Service, as defined under para-
graphs (5), (6), and (7), respectively, of section
3132(a) of title 5; or

(C) employed in a position of a confidential
or policy-determining character under sched-
ule C of subpart C of part 213 of title 5, Code
of Federal Regulations, or successor regula-
tion.
(6) The term “whistleblower disclosure” has

the meaning given such term in section 323(g)
of this title.

(Added Pub. L. 115–41, title II, § 202(a), June 23,
2017, 131 Stat. 869.)

Prior Provisions
A prior section 714 was renumbered section 1914 of this

title.

§ 715. Congressional testimony by employees:
treatment as official duty

(a) Congressional Testimony.—An employee
of the Department is performing official duty dur-
ing the period with respect to which the employee
is testifying in an official capacity in front of ei-
ther chamber of Congress, a committee of either
chamber of Congress, or a joint or select commit-
tee of Congress.

(b) Travel Expenses.—The Secretary shall pro-
vide travel expenses, including per diem in lieu of
subsistence, in accordance with applicable provi-
sions under subchapter I of chapter 57 of title 5,
to any employee of the Department of Veterans
Affairs performing official duty described under
subsection (a).
(Added Pub. L. 114–223, div. A, title II, § 247(b)(1),
Sept. 29, 2016, 130 Stat. 890.)

Prior Provisions
Prior sections 715 and 716 were renumbered sections

1915 and 1916 of this title, respectively.

§ 717. Limitation on administrative leave
(a) In General.—Except as provided in subsec-

tion (b), the Secretary may not place any covered
individual on administrative leave, or any other
type of paid non-duty status without charge to
leave, for more than a total of 14 days during any
365-day period.

(b) Waiver.—The Secretary may waive the lim-
itation under subsection (a) and extend the ad-
ministrative leave or other paid non-duty status
without charge to leave of a covered individual
placed on such leave or status under subsection
(a) if the Secretary submits to the Committees
on Veterans’ Affairs of the Senate and House of
Representatives a detailed explanation of the rea-1 So in original.
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sons the individual was placed on administrative
leave or other paid non-duty status without charge
to leave and the reasons for the extension of such
leave or status. Such explanation shall include the
job title and grade of the covered individual and
the location where the individual is employed.

(c) Covered Individual.—In this section, the
term “covered individual” means an employee of
the Department—

(1) who is subject to an investigation for pur-
poses of determining whether such individual
should be subject to any disciplinary action un-
der this title or title 5; or

(2) against whom any disciplinary action is
proposed or initiated under this title or title 5.

(Added Pub. L. 114–315, title V, § 503(a)(1), Dec. 16,
2016, 130 Stat. 1568.)

Prior Provisions
Prior sections 717 and 718 were renumbered sections

1917 and 1918 of this title, respectively.

Effective Date
Pub. L. 114–315, title V, § 503(b), Dec. 16, 2016, 130 Stat.

1568, provided that: “Section 717 of title 38, United States
Code, as added by subsection (a)(1), shall apply with re-
spect to any 365-day period beginning on or after the
date of enactment of this Act [Dec. 16, 2016].”

§ 719. Reduction of benefits of employees convict-
ed of certain crimes

(a) Reduction of Annuity for Removed Em-
ployee.—(1) The Secretary shall order that the
covered service of an employee of the Department
removed from a position for performance or mis-
conduct under section 713, 714, or 7461 of this title
or any other provision of law shall not be taken
into account for purposes of calculating an annu-
ity with respect to such individual under chapter
83 or chapter 84 of title 5, if—

(A) the Secretary determines that the indi-
vidual is convicted of a felony (and the convic-
tion is final) that influenced the individual’s per-
formance while employed in the position; and

(B) before such order is made, the individual
is afforded—

(i) notice of the proposed order; and
(ii) an opportunity to respond to the pro-

posed order by not later than ten business
days following receipt of such notice; and
(C) the Secretary issues the order—

(i) in the case of a proposed order to which
an individual responds under subparagraph
(B)(ii), not later than five business days after
receiving the response of the individual; or

(ii) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides
notice to the individual under subparagraph
(B)(i).

(2) Any individual with respect to whom an an-
nuity is reduced under this subsection may ap-
peal the reduction to the Director of the Office of
Personnel Management pursuant to such regula-
tions as the Director may prescribe for purposes
of this subsection.

(b) Reduction of Annuity for Retired Em-
ployee.—(1) The Secretary may order that the
covered service of an individual who the Secre-
tary proposes to remove for performance or mis-

conduct under section 713, 714, or 7461 of this title
or any other provision of law but who leaves em-
ployment at the Department prior to the issuance
of a final decision with respect to such action
shall not be taken into account for purposes of
calculating an annuity with respect to such indi-
vidual under chapter 83 or chapter 84 of title 5,
if—

(A) the Secretary determines that individual
is convicted of a felony (and the conviction is
final) that influenced the individual’s perform-
ance while employed in the position; and

(B) before such order is made, the individual
is afforded—

(i) notice of the proposed order;
(ii) opportunity to respond to the proposed

order by not later than ten business days fol-
lowing receipt of such notice; and
(C) the Secretary issues the order—

(i) in the case of a proposed order to which
an individual responds under subparagraph
(B)(ii), not later than five business days after
receiving the response of the individual; or

(ii) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides
notice to the individual under subparagraph
(B)(i).

(2) Upon the issuance of an order by the Sec-
retary under paragraph (1), the individual shall
have an opportunity to appeal the order to the
Director of the Office of Personnel Management
before the date that is seven business days after
the date of such issuance.

(3) The Director of the Office of Personnel Man-
agement shall make a final decision with respect
to an appeal under paragraph (2) within 30 busi-
ness days of receiving the appeal.

(c) Administrative Requirements.—Not later
than 37 business days after the Secretary issues a
final order under subsection (a) or (b) with re-
spect to an individual, the Director of the Office
of Personnel Management shall recalculate the
annuity of the individual.

(d) Lump-Sum Annuity Credit.—Any individ-
ual with respect to whom an annuity is reduced
under subsection (a) or (b) shall be entitled to be
paid so much of such individual’s lump-sum credit
as is attributable to the period of covered service.

(e) Spouse or Children Exception.—(1) The
Secretary, in consultation with the Director of
the Office of Personnel Management, shall pre-
scribe regulations that may provide for the pay-
ment to the spouse or children of any individual
referred to in subsection (a) or (b) of any amounts
which (but for this subsection) would otherwise
have been nonpayable by reason of such subsec-
tions.

(2) Regulations prescribed under paragraph (1)
shall be consistent with the requirements of sec-
tion 8332(o)(5) and 8411(l)(5) of title 5, as the case
may be.

(f) Definitions.—In this section:
(1) The term “covered service” means, with

respect to an individual subject to a removal
for performance or misconduct under section 719
or 7461 of this title or any other provision of
law, the period of service beginning on the date
that the Secretary determines under such ap-
plicable provision that the individual engaged
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in activity that gave rise to such action and
ending on the date that the individual is re-
moved from or leaves a position of employment
at the Department prior to the issuance of a fi-
nal decision with respect to such action.

(2) The term “lump-sum credit” has the mean-
ing given such term in section 8331(8) or section
8401(19) of title 5, as the case may be.

(3) The term “service” has the meaning given
such term in section 8331(12) or section 8401(26)
of title 5, as the case may be.

(Added Pub. L. 115–41, title II, § 203(a)(1), June 23,
2017, 131 Stat. 873.)

Prior Provisions
Prior sections 719 and 720 were renumbered sections

1919 and 1920 of this title, respectively.

Effective Date
Pub. L. 115–41, title II, § 203(b), June 23, 2017, 131 Stat.

875, provided that: “Section 719 of title 38, United States
Code, as added by subsection (a)(1), shall apply to any
action of removal of an employee of the Department of
Veterans Affairs under section 719 or 7461 of such title or
any other provision of law, commencing on or after the
date of the enactment of this Act [June 23, 2017].”

§ 721. Recoupment of bonuses or awards paid to
employees of Department

(a) In General.—Notwithstanding any other pro-
vision of law, the Secretary may issue an order
directing an employee of the Department to re-
pay the amount, or a portion of the amount, of
any award or bonus paid to the employee under
title 5, including under chapters 45 or 53 of such
title, or this title if—

(1) the Secretary determines that the individ-
ual engaged in misconduct or poor performance
prior to payment of the award or bonus, and
that such award or bonus would not have been
paid, in whole or in part, had the misconduct or
poor performance been known prior to payment;
and

(2) before such repayment, the employee is
afforded—

(A) notice of the proposed order; and
(B) an opportunity to respond to the pro-

posed order by not later than 10 business days
after the receipt of such notice; and
(3) the Secretary issues the order—

(A) in the case of a proposed order to which
an individual responds under paragraph (2)(B),
not later than five business days after receiv-
ing the response of the individual; or

(B) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides
notice to the individual under paragraph (2)(A).

(b) Appeal of Order of Secretary.—(1) Upon
the issuance of an order by the Secretary under
subsection (a) with respect to an individual, the
individual shall have an opportunity to appeal
the order to the Director of the Office of Person-
nel Management before the date that is seven busi-
ness days after the date of such issuance.

(2) The Director shall make a final decision
with respect to an appeal under paragraph (1)
within 30 business days after receiving such ap-
peal.
(Added Pub. L. 115–41, title II, § 204(a), June 23,
2017, 131 Stat. 875.)

Prior Provisions
Prior sections 721 and 722 were renumbered sections

1921 and 1922 of this title, respectively.

Effective Date
Pub. L. 115–41, title II, § 204(c), June 23, 2017, 131 Stat.

876, provided that: “Section 721 of title 38, United States
Code, as added by subsection (a), shall apply with re-
spect to an award or bonus paid by the Secretary of Vet-
erans Affairs to an employee of the Department of Vet-
erans Affairs on or after the date of the enactment of
this Act [June 23, 2017].”

§ 723. Recoupment of relocation expenses paid on
behalf of employees of Department

(a) In General.—Notwithstanding any other pro-
vision of law, the Secretary may issue an order
directing an employee of the Department to re-
pay the amount, or a portion of the amount, paid
to or on behalf of the employee under title 5 for
relocation expenses, including any expenses under
section 5724 or 5724a of such title, or this title if—

(1) the Secretary determines that relocation
expenses were paid following an act of fraud or
malfeasance that influenced the authorization
of the relocation expenses;

(2) before such repayment, the employee is
afforded—

(A) notice of the proposed order; and
(B) an opportunity to respond to the pro-

posed order not later than ten business days
following the receipt of such notice; and
(3) the Secretary issues the order—

(A) in the case of a proposed order to which
an individual responds under paragraph (2)(B),
not later than five business days after receiv-
ing the response of the individual; or

(B) in the case of a proposed order to which
an individual does not respond, not later than
15 business days after the Secretary provides
notice to the individual under paragraph (2)(A).

(b) Appeal of Order of Secretary.—(1) Upon
the issuance of an order by the Secretary under
subsection (a) with respect to an individual, the
individual shall have an opportunity to appeal
the order to the Director of the Office of Person-
nel Management before the date that is seven busi-
ness days after the date of such issuance.

(2) The Director shall make a final decision
with respect to an appeal under paragraph (1)
within 30 days after receiving such appeal.
(Added Pub. L. 115–41, title II, § 205(a), June 23,
2017, 131 Stat. 876.)

Prior Provisions
Prior sections 723 to 729 were renumbered sections 1923

to 1929 of this title, respectively.

Effective Date
Pub. L. 115–41, title II, § 205(c), June 23, 2017, 131 Stat.

877, provided that: “Section 723 of title 38, United States
Code, as added by subsection (a), shall apply with re-
spect to an amount paid by the Secretary of Veterans
Affairs to or on behalf of an employee of the Depart-
ment of Veterans Affairs for relocation expenses on or
after the date of the enactment of this Act [June 23,
2017].”

§ 725. Annual performance plan for political ap-
pointees

(a) In General.—The Secretary shall conduct
an annual performance plan for each political ap-
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pointee of the Department that is similar to the
annual performance plan conducted for an em-
ployee of the Department who is appointed as a
career appointee (as that term is defined in sec-
tion 3132(a) of title 5) within the Senior Executive
Service at the Department.

(b) Elements of Plan.—Each annual perform-
ance plan conducted under subsection (a) with re-
spect to a political appointee of the Department
shall include an assessment of whether the ap-
pointee is meeting the following goals:

(1) Recruiting, selecting, and retaining well-
qualified individuals for employment at the De-
partment.

(2) Engaging and motivating employees.
(3) Training and developing employees and pre-

paring those employees for future leadership roles
within the Department.

(4) Holding each employee of the Department
that is a manager accountable for addressing
issues relating to performance, in particular is-
sues relating to the performance of employees
that report to the manager.
(c) Definition of Political Appointee.—In this

section, the term “political appointee” means an
employee of the Department who holds—

(1) a position which has been excepted from
the competitive service by reason of its confi-
dential, policy-determining, policy-making, or pol-
icy-advocating character; or

(2) a position in the Senior Executive Service
as a noncareer appointee (as such term is de-
fined in section 3132(a) of title 5).

(Added Pub. L. 115–46, title II, § 203(a), Aug. 12,
2017, 131 Stat. 962.)

§ 726. Annual report on performance awards and
bonuses awarded to certain high-level em-
ployees

(a) In General.—Not later than 100 days after
the end of each fiscal year, the Secretary shall
submit to the appropriate committees of Congress
a report that contains, for the most recent fiscal
year ending before the submittal of the report, a
description of all performance awards or bonuses
awarded to each of the following:

(1) Regional Office Director of the Depart-
ment.

(2) Director of a Medical Center of the De-
partment.

(3) Director of a Veterans Integrated Service
Network.

(4) Senior executive of the Department.
(b) Elements.—Each report submitted under

subsection (a) shall include the following with re-
spect to each performance award or bonus award-
ed to an individual described in such subsection:

(1) The amount of each award or bonus.
(2) The job title of the individual awarded the

award or bonus.
(3) The location where the individual awarded

the award or bonus works.
(c) Definitions.—In this section:

(1) The term “appropriate committees of Con-
gress” means the Committees on Veterans’ Af-
fairs and Appropriations of the Senate and House
of Representatives.

(2) The term “senior executive” means—
(A) a career appointee; or

(B) an individual—
(i) in an administrative or executive posi-

tion; and
(ii) appointed under section 7306(a) or sec-

tion 7401(1) of this title.
(3) The term “career appointee” has the mean-

ing given that term in section 3132(a) of title 5.
(Added Pub. L. 115–182, title V, § 501(a), June 6,
2018, 132 Stat. 1474; amended Pub. L. 115–251, title
II, § 211(a)(1), Sept. 29, 2018, 132 Stat. 3174.)

Codification
Section 501(a) of Pub. L. 115–182, which directed that

this section be added at the end of this chapter, was exe-
cuted by adding this section at the end of this subchap-
ter, to reflect the probable intent of Congress.

Amendments
2018—Subsec. (c)(3). Pub. L. 115–251 struck out “, United

States Code” after “of title 5”.

§ 727. Reassignment of senior executives
(a) Approval of Reassignments.—No individ-

ual employed in a senior executive position at the
Department may be reassigned to another such
position at the Department unless such reassign-
ment is approved in writing and signed by the
Secretary.

(b) Semiannual Reports Required.—(1) Not
later than June 30 and December 31 of each year,
the Secretary shall submit to Congress a report
on the reassignment of individuals employed in
senior executive positions at the Department to
other such positions at the Department during
the period covered by the report.

(2) Each report submitted under paragraph (1)
shall describe the purpose of each reassignment
and the costs associated with such reassignment.

(3) For purposes of paragraph (2), costs associ-
ated with a reassignment may only include the
following:

(A) A salary increase.
(B) Temporary travel expenses for the individ-

ual or the family of the individual.
(C) Moving expenses.
(D) A paid incentive.

(c) Senior Executive Position Defined.—In
this section, the term “senior executive position”
has the meaning given such term in section 713(d)
of this title.
(Added Pub. L. 115–188, § 2(a), June 21, 2018, 132
Stat. 1490.)

§ 728. Misuse of Department purchase cards
(a) In General.—(1) The Secretary shall pro-

hibit any employee of the Department who the
Secretary or the Inspector General of the Depart-
ment determines has knowingly misused a pur-
chase card from serving as a purchase card hold-
er or approving official.

(2) Such a prohibition shall be in addition to
any other applicable penalty.

(b) Misuse.—For purposes of this section, the
term “misuse” means—

(1) splitting purchases;
(2) exceeding applicable purchase card limits

or purchase thresholds;
(3) purchasing any unauthorized item;
(4) using a purchase card without being an

authorized purchase card holder; or
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(5) violating ethics standards.
(Added Pub. L. 115–407, title V, § 501(a), Dec. 31,
2018, 132 Stat. 5376.)

SUBCHAPTER II—WHISTLEBLOWER
COMPLAINTS

§ 731. Adverse actions against supervisory em-
ployees who commit prohibited personnel ac-
tions relating to whistleblower complaints

(a) In General.—(1) In accordance with para-
graph (2), the Secretary shall carry out the fol-
lowing adverse actions against supervisory employ-
ees (as defined in section 7103(a) of title 5) whom
the Secretary, an administrative judge, the Merit
Systems Protection Board, the Office of Special
Counsel, an adjudicating body provided under a
union contract, a Federal judge, or the Inspector
General of the Department determines commit-
ted a prohibited personnel action described in sub-
section (c):

(A) With respect to the first offense, an ad-
verse action that is not less than a 12-day sus-
pension and not more than removal.

(B) With respect to the second offense, re-
moval.
(2)(A) An employee against whom an adverse

action under paragraph (1) is proposed is entitled
to written notice.

(B)(i) An employee who is notified under sub-
paragraph (A) of being the subject of a proposed
adverse action under paragraph (1) is entitled to
10 days following such notification to answer and
furnish evidence in support of the answer.

(ii) If the employee does not furnish any such
evidence as described in clause (i) or if the Sec-
retary determines that such evidence is not suffi-
cient to reverse the determination to propose the
adverse action, the Secretary shall carry out the
adverse action following such 10-day period.

(C) Paragraphs (1) and (2) of subsection (b) of
section 7513 of title 5, subsection (c) of such sec-
tion, paragraphs (1) and (2) of subsection (b) of
section 7543 of such title, and subsection (c) of
such section shall not apply with respect to an
adverse action carried out under paragraph (1).

(b) Limitation on Other Adverse Actions.—
With respect to a prohibited personnel action de-
scribed in subsection (c), if the Secretary carries
out an adverse action against a supervisory em-
ployee, the Secretary may carry out an addition-
al adverse action under this section based on the
same prohibited personnel action if the total se-
verity of the adverse actions do not exceed the
level specified in subsection (a).

(c) Prohibited Personnel Action De-
scribed.—A prohibited personnel action described
in this subsection is any of the following actions:

(1) Taking or failing to take a personnel ac-
tion in violation of section 2302 of title 5 against
an employee relating to the employee—

(A) making a whistleblower disclosure to the
Assistant Secretary for Accountability and Whis-
tleblower Protection, the Inspector General of
the Department, the Special Counsel, or Con-
gress;

(B) providing information or participating
as a witness in an investigation of a whistle-
blower disclosure made to the Assistant Sec-
retary for Accountability and Whistleblower

Protection, the Inspector General of the De-
partment, the Special Counsel, or Congress;

(C) participating in an audit or investiga-
tion by the Comptroller General of the United
States;

(D) refusing to perform an action that is
unlawful or prohibited by the Department; or

(E) engaging in communications that are
related to the duties of the position or are
otherwise protected.
(2) Preventing or restricting an employee from

making an action described in any of subpara-
graphs (A) through (E) of paragraph (1).

(3) Conducting a negative peer review or open-
ing a retaliatory investigation because of an
activity of an employee that is protected by
section 2302 of title 5.

(4) Requesting a contractor to carry out an
action that is prohibited by section 4705(b) or
section 4712(a)(1) of title 41, as the case may be.
(d) Whistleblower Disclosure Defined.—In

this section, the term “whistleblower disclosure”
has the meaning given such term in section 323(g)
of this title.
(Added Pub. L. 114–223, div. A, title II, § 247(a)(1),
Sept. 29, 2016, 130 Stat. 887, § 733; renumbered § 731
and amended Pub. L. 115–41, title I, § 102(a)(2), (c),
title II, § 206, June 23, 2017, 131 Stat. 865, 867, 877.)

Prior Provisions
A prior section 731, added Pub. L. 114–223, div. A, title

II, § 247(a)(1), Sept. 29, 2016, 130 Stat. 884, defined whistle-
blower complaint, prior to repeal by Pub. L. 115–41, title
I, § 102(a)(1), June 23, 2017, 131 Stat. 865.

Amendments
2017—Pub. L. 115–41, § 102(a)(2), renumbered section 733

of this title as this section.
Subsec. (a)(2)(B). Pub. L. 115–41, § 206, substituted “10

days” for “14 days” in cl. (i) and “10-day period” for “14-
day period” in cl. (ii).

Subsec. (c)(1)(A). Pub. L. 115–41, § 102(c)(1)(A)(i), added
subpar. (A) and struck out former subpar. (A) which read
as follows: “filing a whistleblower complaint in accord-
ance with section 732 of this title;”.

Subsec. (c)(1)(B). Pub. L. 115–41, § 102(c)(1)(A), redesig-
nated subpar. (C) as (B), substituted “disclosure made to
the Assistant Secretary for Accountability and Whistle-
blower Protection,” for “complaint in accordance with
section 732 or with”, and struck out former subpar. (B)
which read as follows: “filing a whistleblower complaint
with the Inspector General of the Department, the Spe-
cial Counsel, or Congress;”.

Subsec. (c)(1)(C) to (F). Pub. L. 115–41, § 102(c)(1)(A)(ii),
redesignated subpars. (C) to (F) as (B) to (E), respectively.

Subsec. (c)(2). Pub. L. 115–41, § 102(c)(1)(B), substituted
“through (E)” for “through (F)”.

Subsec. (d). Pub. L. 115–41, § 102(c)(2), added subsec. (d).

Improvement of Training for Supervisors
Pub. L. 115–41, title II, § 209, June 23, 2017, 131 Stat. 879,

provided that:
“(a) In General.—The Secretary of Veterans Affairs

shall provide to each employee of the Department of
Veterans Affairs who is employed as a supervisor peri-
odic training on the following:

“(1) The rights of whistleblowers and how to address
a report by an employee of a hostile work environment,
reprisal, or harassment.

“(2) How to effectively motivate, manage, and re-
ward the employees who report to the supervisor.

“(3) How to effectively manage employees who are
performing at an unacceptable level and access assist-
ance from the human resources office of the Depart-
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ment and the Office of the General Counsel of the De-
partment with respect to those employees.
“(b) Definitions.—In this section:

“(1) Supervisor.—The term ‘supervisor’ has the mean-
ing given such term in section 7103(a) of title 5, United
States Code.

“(2) Whistleblower.—The term ‘whistleblower’ has
the meaning given such term in section 323(g) of title
38, United States Code, as added by section 101.”

§ 732. Protection of whistleblowers as criteria in
evaluation of supervisors

(a) Development and Use of Criteria Re-
quired.—The Secretary, in consultation with the
Assistant Secretary of Accountability and Whis-
tleblower Protection, shall develop criteria that—

(1) the Secretary shall use as a critical ele-
ment in any evaluation of the performance of a
supervisory employee; and

(2) promotes the protection of whistleblowers.
(b) Principles for Protection of Whistle-

blowers.—The criteria required by subsection (a)
shall include principles for the protection of whis-
tleblowers, such as the degree to which supervisory
employees respond constructively when employees
of the Department report concerns, take responsi-
ble action to resolve such concerns, and foster an
environment in which employees of the Department
feel comfortable reporting concerns to supervisory
employees or to the appropriate authorities.

(c) Supervisory Employee and Whistleblow-
er Defined.—In this section, the terms “super-
visory employee” and “whistleblower” have the
meanings given such terms in section 323 of this
title.
(Added Pub. L. 115–41, title I, § 102(a)(3), June 23,
2017, 131 Stat. 865.)

Prior Provisions
A prior section 732, added Pub. L. 114–223, div. A, title

II, § 247(a)(1), Sept. 29, 2016, 130 Stat. 884, related to treat-
ment of whistleblower complaints, prior to repeal by Pub.
L. 115–41, title I, § 102(a)(1), June 23, 2017, 131 Stat. 865.

§ 733. Training regarding whistleblower disclo-
sures

(a) Training.—Not less frequently than once ev-
ery two years, the Secretary, in coordination with
the Whistleblower Protection Ombudsman desig-
nated under section 3(d)(1)(C) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.), shall provide to
each employee of the Department training regard-
ing whistleblower disclosures, including—

(1) an explanation of each method established
by law in which an employee may file a whistle-
blower disclosure;

(2) the right of the employee to petition Con-
gress regarding a whistleblower disclosure in ac-
cordance with section 7211 of title 5;

(3) an explanation that the employee may not
be prosecuted or reprised against for disclosing
information to Congress, the Inspector General,
or another investigatory agency in instances where
such disclosure is permitted by law, including
under sections 5701, 5705, and 7732 of this title,
under section 552a of title 5 (commonly referred
to as the Privacy Act), under chapter 93 of title
18, and pursuant to regulations promulgated un-
der section 264(c) of the Health Insurance Port-
ability and Accountability Act of 1996 (Public
Law 104–191);

(4) an explanation of the language that is re-
quired to be included in all nondisclosure poli-
cies, forms, and agreements pursuant to section
115(a)(1) of the Whistleblower Protection Enhance-
ment Act of 2012 (5 U.S.C. 2302 note); and

(5) the right of contractors to be protected
from reprisal for the disclosure of certain infor-
mation under section 4705 or 4712 of title 41.
(b) Manner Training Is Provided.—The Sec-

retary shall ensure, to the maximum extent prac-
ticable, that training provided under subsection
(a) is provided in person.

(c) Certification.—Not less frequently than once
every two years, the Secretary shall provide train-
ing on merit system protection in a manner that
the Special Counsel certifies as being satisfactory.

(d) Publication.—The Secretary shall publish
on the Internet website of the Department, and
display prominently at each facility of the De-
partment, the rights of an employee to make a
whistleblower disclosure, including the informa-
tion described in paragraphs (1) through (5) of
subsection (a).

(e) Whistleblower Disclosure Defined.—In
this section, the term “whistleblower disclosure”
has the meaning given such term in section 323 of
this title.
(Added Pub. L. 115–41, title I, § 102(a)(3), June 23,
2017, 131 Stat. 866.)

References in Text
Section 3(d)(1)(C) of the Inspector General Act of 1978,

referred to in subsec. (a), is section 3(d)(1)(C) of Pub. L.
95–452, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

Section 264(c) of the Health Insurance Portability and
Accountability Act of 1996, referred to in subsec. (a)(3),
is section 264(c) of Pub. L. 104–191, which is set out as a
note under section 1320d–2 of Title 42, The Public Health
and Welfare.

Section 115(a)(1) of the Whistleblower Protection En-
hancement Act of 2012, referred to in subsec. (a)(4), is
section 115(a)(1) of Pub. L. 112–199, which is set out as a
note under section 2302 of Title 5, Government Organiza-
tion and Employees.

Prior Provisions
A prior section 733 was renumbered section 731 of this

title.

[§§ 734 to 736. Repealed. Pub. L. 115–41, title I,
§ 102(a)(1), June 23, 2017, 131 Stat. 865]

Section 734, added Pub. L. 114–223, div. A, title II, § 247(a)(1),
Sept. 29, 2016, 130 Stat. 888, related to evaluation criteria
of supervisors and treatment of bonuses.

Section 735, added Pub. L. 114–223, div. A, title II, § 247(a)(1),
Sept. 29, 2016, 130 Stat. 889; amended Pub. L. 114–315, title
VIII, § 802(1), Dec. 16, 2016, 130 Stat. 1591, related to train-
ing regarding whistleblower complaints. See section 733
of this title.

Section 736, added Pub. L. 114–223, div. A, title II, § 247(a)(1),
Sept. 29, 2016, 130 Stat. 889, related to reports to Con-
gress on whistleblower complaints.

Prior Provisions
Prior sections 740 to 763, 765 to 779, 781 to 788, and 801

to 806 were renumbered sections 1940 to 1963, 1965 to 1979,
1981 to 1988, and 2101 to 2106 of this title, respectively.

SUBCHAPTER III—EXECUTIVE
MANAGEMENT FELLOWSHIP PROGRAM

§ 741. Executive Management Fellowship Program
(a) Fellowship Program.—There is in the De-

partment an Executive Management Fellowship
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Program. The purpose of the program shall be to
provide—

(1) eligible employees of the Veterans Benefits
Administration and the Veterans Health Admin-
istration with training and experience in the
private sector; and

(2) eligible employees of a private-sector en-
tity with training and experience in the Depart-
ment of Veterans Affairs.
(b) Fellowship.—(1) A fellowship provided un-

der this section is a 1-year fellowship during which—
(A) with respect to a Department participant,

the participant receives training and experience
at a private-sector entity that is engaged in the
administration and delivery of health care or
other services similar to the benefits adminis-
tered by the Secretary; and

(B) with respect to a private-sector partici-
pant, the participant receives training and ex-
perience at the Veterans Benefits Administra-
tion or the Veterans Health Administration.
(2) The Secretary shall enter into such agree-

ments with private-sector entities as are neces-
sary to carry out this section.

(c) Selection of Recipients.—(1) In August of
each year, the Secretary shall select—

(A) not fewer than 18 and not more than 30
eligible employees of the Veterans Benefits Ad-
ministration and the Veterans Health Adminis-
tration to receive a fellowship under this sec-
tion; and

(B) not fewer than 18 and not more than 30
eligible employees of private-sector entities to
receive a fellowship under this section.
(2) To the extent practicable, the Secretary shall

select eligible employees under subparagraphs (A)
and (B) of paragraph (1) from among eligible em-
ployees who are veterans in a manner that is re-
flective of the demographics of the veteran popu-
lation of the United States and that whenever prac-
ticable provides a preference to such employees
who represent or service rural areas.

(d) Eligible Employees.—For the purposes of
this section, an eligible employee is—

(1) with respect to an employee of the Veter-
ans Benefits Administration or the Veterans
Health Administration, an employee who—

(A) is compensated at a rate of basic pay
not less than the minimum rate of basic pay
payable for grade GS–14 of the General Sched-
ule and not more than either the minimum
rate of basic pay payable to a member of the
Senior Executive Service under section 5382 of
title 5 or the minimum rate of basic pay pay-
able pursuant to chapter 74 of this title, as
the case may be;

(B) enters into an agreement with the Sec-
retary under subsection (e); and

(C) submits to the Secretary an application
containing such information and assurances
as the Secretary may require; and
(2) with respect to an employee of a private-

sector entity, an employee who—
(A) is employed in a position whose duties

and responsibilities are commensurate with
an employee of the Department described in
paragraph (1);

(B) enters into an agreement with the Sec-
retary under subsection (e); and

(C) submits to the Secretary an application
containing such information and assurances
as the Secretary may require.

(e) Agreements.—(1) An agreement between the
Secretary and a Department participant shall be
in writing, shall be signed by the participant, and
shall include the following provisions:

(A) The Secretary’s agreement to provide the
participant with a fellowship under this section;

(B) The participant’s agreement—
(i) to accept the fellowship;
(ii) after completion of the fellowship, to

serve as a full-time employee in the Veterans
Benefits Administration or the Veterans Health
Administration for at least 2 years as speci-
fied in the agreement; and

(iii) that, during the 2-year period begin-
ning on the last day of the fellowship, the
participant will not accept employment in the
same industry as the industry of the private-
sector entity at which the participant accepts
the fellowship.
(C) A provision that any financial obligation

of the United States arising out of an agree-
ment entered into under this subchapter, and
any obligation of the participant which is con-
ditioned on such agreement, is contingent upon
funds being appropriated.

(D) A statement of the damages to which the
United States is entitled under this subchapter
for the participant’s breach of the agreement.

(E) Such other terms as the Secretary deter-
mines are required to be included in the agree-
ment.
(2) An agreement between the Secretary and a

private-sector participant shall be in writing, shall
be signed by the participant, and shall include
the following provisions:

(A) The Secretary’s agreement to provide the
participant with a fellowship under this section.

(B) The participant’s agreement to accept the
fellowship.

(C) Such other terms as the Secretary deter-
mines are required to be included in the agree-
ment.
(f) Treatment of Recipients.—(1) A Depart-

ment participant shall be considered an employee
of the Department for all purposes, including for
purposes of receiving a salary and benefits, and
shall remain eligible for all promotion and incen-
tive programs otherwise available to such an em-
ployee.

(2) A private-sector participant shall be consid-
ered an employee of the private-sector entity that
employs the participant for all purposes, includ-
ing for purposes of receiving a salary and bene-
fits, and during the fellowship shall be treated as
a contractor of the Department.

(g) Reports.—(1) Not later than 60 days after
completing a fellowship under this section, a re-
cipient of the fellowship shall submit to the Sec-
retary a report on the fellowship.

(2) Each such report shall describe the duties of
the recipient during the fellowship and any rec-
ommendations of the recipient for the application
by the Secretary of industry processes, technol-
ogies, and best practices.

(3) Not later than 7 days after receiving each
such report, the Secretary shall submit to the
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Committees on Veterans’ Affairs of the Senate
and House of Representatives such report without
change.

(h) Definitions.—In this section:
(1) The term “Department participant” means

an employee of the Veterans Benefits Adminis-
tration or the Veterans Health Administration
who is participating in the fellowship under this
section.

(2) The term “private-sector entity” includes
an entity operating under a public-private part-
nership.

(3) The term “private-sector participant” means
an employee of a private-sector entity who is
participating in the fellowship under this sec-
tion.

(Added Pub. L. 115–46, title II, § 202(a), Aug. 12,
2017, 131 Stat. 959.)

References in Text
Grade GS–14 of the General Schedule, referred to in

subsec. (d)(1)(A), is set out under section 5332 of Title 5,
Government Organization and Employees.

Deadline for Implementation
Pub. L. 115–46, title II, § 202(b), Aug. 12, 2017, 131 Stat.

962, provided that: “Not later than 1 year after the date
of the enactment of this Act [Aug. 12, 2017], the Secre-
tary of Veterans Affairs shall implement the Executive
Management Fellowship Program required under section
741 of title 38, United States Code, as added by subsec-
tion (a).”

CHAPTER 9—SECURITY AND LAW ENFORCE-
MENT ON PROPERTY UNDER THE JURIS-
DICTION OF THE DEPARTMENT

Sec.
901. Authority to prescribe rules for conduct and

penalties for violations.
902. Enforcement and arrest authority of Depart-

ment police officers.
903. Uniform allowance.
904. Equipment and weapons.
905. Use of facilities and services of other law en-

forcement agencies.

§ 901. Authority to prescribe rules for conduct
and penalties for violations

(a)(1) The Secretary shall prescribe regulations
to provide for the maintenance of law and order
and the protection of persons and property on De-
partment property.

(2) In this chapter, the term “Department prop-
erty” means land and buildings that are under
the jurisdiction of the Department and are not
under control of the Administrator of General Serv-
ices.

(b) Regulations under subsection (a) shall include—
(1) rules for conduct on Department property;

and
(2) the penalties, within the limits specified

in subsection (c), for violations of such rules.
(c) Whoever violates any rule prescribed by reg-

ulation under subsection (b)(1) shall be fined in
accordance with title 18 or imprisoned not more
than six months, or both. The Secretary may pre-
scribe by regulation a maximum fine less than
that which would otherwise apply under the pre-
ceding sentence or a maximum term of imprison-
ment of a shorter period than that which would
otherwise apply under the preceding sentence, or

both. Any such regulation shall apply notwith-
standing any provision of title 18 or any other
law to the contrary.

(d) The rules prescribed under subsection (a),
together with the penalties for violations of such
rules, shall be posted conspicuously on property
to which they apply.

(e) The Secretary shall consult with the Attor-
ney General before prescribing regulations under
this section.

(f)(1) The Secretary may not prohibit the use of
a covered service dog in any facility or on any
property of the Department or in any facility or
on any property that receives funding from the
Secretary.

(2) For purposes of this subsection, a covered
service dog is a service dog that has been trained
by an entity that is accredited by an appropriate
accrediting body that evaluates and accredits or-
ganizations which train guide or service dogs.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
397; amended Pub. L. 112–154, title I, § 109, Aug. 6,
2012, 126 Stat. 1174.)

Prior Provisions
Prior section 901 was renumbered section 2301 of this

title.
Provisions similar to those in this section were con-

tained in section 218(a) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

Amendments
2012—Subsec. (f). Pub. L. 112–154 added subsec. (f).

§ 902. Enforcement and arrest authority of De-
partment police officers

(a)(1) Employees of the Department who are De-
partment police officers shall, with respect to acts
occurring on Department property—

(A) enforce Federal laws;
(B) enforce the rules prescribed under section

901 of this title;
(C) enforce traffic and motor vehicle laws of a

State or local government (by issuance of a ci-
tation for violation of such laws) within the ju-
risdiction of which such Department property
is located as authorized by an express grant of
authority under applicable State or local law;

(D) carry the appropriate Department-issued
weapons, including firearms, while off Depart-
ment property in an official capacity or while
in an official travel status;

(E) conduct investigations, on and off Depart-
ment property, of offenses that may have been
committed on property under the original ju-
risdiction of Department, consistent with agree-
ments or other consultation with affected Fed-
eral, State, or local law enforcement agencies;
and

(F) carry out, as needed and appropriate, the
duties described in subparagraphs (A) through
(E) when engaged in duties authorized by other
Federal statutes.
(2) Subject to regulations prescribed under sub-

section (b), a Department police officer may make
arrests on Department property for a violation of
a Federal law or any rule prescribed under sec-
tion 901(a) of this title, and on any arrest war-
rant issued by competent judicial authority.

(b) The Secretary shall prescribe regulations
with respect to Department police officers. Such
regulations shall include—
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(1) policies with respect to the exercise by De-
partment police officers of the enforcement and
arrest authorities provided by this section;

(2) the scope and duration of training that is
required for Department police officers, with par-
ticular emphasis on dealing with situations in-
volving patients; and

(3) rules limiting the carrying and use of weap-
ons by Department police officers.
(c) The powers granted to Department police of-

ficers designated under this section shall be exer-
cised in accordance with guidelines approved by
the Secretary and the Attorney General.

(d) Rates of basic pay for Department police of-
ficers may be increased by the Secretary under
section 7455 of this title.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
397; amended Pub. L. 111–163, title X, § 1001, May
5, 2010, 124 Stat. 1181.)

Prior Provisions
Prior section 902 was renumbered section 2302 of this

title.
Provisions similar to those in this section were con-

tained in section 218(b) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

Amendments
2010—Subsec. (a)(1). Pub. L. 111–163, § 1001(1)(A), amend-

ed par. (1) generally. Prior to amendment, par. (1) read
as follows: “Employees of the Department who are De-
partment police officers shall, with respect to acts oc-
curring on Department property, enforce—

“(A) Federal laws;
“(B) the rules prescribed under section 901 of this

title; and
“(C) subject to paragraph (2), traffic and motor ve-

hicle laws of a State or local government within the
jurisdiction of which such Department property is lo-
cated.”
Subsec. (a)(2), (3). Pub. L. 111–163, § 1001(1)(B), (C), re-

designated par. (3) as (2), inserted “, and on any arrest
warrant issued by competent judicial authority” before
the period, and struck out former par. (2) which read as
follows: “A law described in subparagraph (C) of para-
graph (1) may be enforced under such subparagraph only
as authorized by an express grant of authority under ap-
plicable State or local law. Any such enforcement shall
be by the issuance of a citation for violation of such
law.”

Subsec. (c). Pub. L. 111–163, § 1001(2), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: “The Secretary shall consult with the Attorney
General before prescribing regulations under paragraph
(1) of subsection (b).”

§ 903. Uniform allowance
(a) The Secretary may pay an allowance under

this section for the purchase of uniforms to any
Department police officer who is required to wear
a prescribed uniform in the performance of offi-
cial duties.

(b)(1) The amount of the allowance that the Sec-
retary may pay under this section is the lesser of—

(A) the amount currently allowed as prescribed
by the Office of Personnel Management; or

(B) estimated costs or actual costs as deter-
mined by periodic surveys conducted by the De-
partment.
(2) During any fiscal year no officer shall re-

ceive more for the purchase of a uniform described
in subsection (a) than the amount established un-
der this subsection.

(c) The allowance established under subsection
(b) shall be paid at the beginning of a Depart-
ment police officer’s employment for those appoint-
ed on or after October 1, 2010. In the case of any
other Department police officer, an allowance in
the amount established under subsection (b) shall
be paid upon the request of the officer.

(d) A police officer who resigns as a police of-
ficer less than one year after receiving an allow-
ance in an amount established under this section
shall repay to the Department a pro rata share of
the amount paid, based on the number of months
the officer was actually employed as such an of-
ficer during the twelve-month period following the
date on which such officer began such employment
or the date on which the officer submitted a re-
quest for such an allowance, as the case may be.

(e) An allowance may not be paid to a Depart-
ment police officer under this section and under
section 5901 of title 5 for the same fiscal year.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
398; amended Pub. L. 111–163, title X, § 1002, May
5, 2010, 124 Stat. 1182.)

Prior Provisions
Prior section 903 was renumbered section 2303 of this

title.
Provisions similar to those in this section were con-

tained in section 218(c) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

Amendments
2010—Subsecs. (b), (c). Pub. L. 111–163 added subsecs.

(b) and (c) and struck out former subsecs. (b) and (c)
which read as follows:

“(b) The amount of the allowance that the Secretary
may pay under this section—

“(1) may be based on estimated average costs or ac-
tual costs;

“(2) may vary by geographic regions; and
“(3) except as provided in subsection (c), may not ex-

ceed $200 in a fiscal year for any police officer.
“(c) The amount of an allowance under this section

may be increased to an amount up to $400 for not more
than one fiscal year in the case of any Department po-
lice officer. In the case of a person who is appointed as a
Department police officer on or after January 1, 1990, an
allowance in an amount established under this subsec-
tion shall be paid at the beginning of such person’s em-
ployment as such an officer. In the case of any other De-
partment police officer, an allowance in an amount es-
tablished under this subsection shall be paid upon the
request of the officer.”

§ 904. Equipment and weapons
The Secretary shall furnish Department police

officers with such weapons and related equipment
as the Secretary determines to be necessary and
appropriate.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
399.)

Prior Provisions
Prior section 904 was renumbered section 2304 of this

title.
Provisions similar to those in this section were con-

tained in section 218(d) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

§ 905. Use of facilities and services of other law
enforcement agencies

With the permission of the head of the agency
concerned, the Secretary may use the facilities
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and services of Federal, State, and local law en-
forcement agencies when it is economical and in
the public interest to do so.
(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 Stat.
399.)

Prior Provisions
Prior section 905 was renumbered section 2305 of this

title.
Provisions similar to those in this section were con-

tained in section 218(e) of this title prior to repeal by
Pub. L. 102–83, § 2(a).

Prior sections 906 to 908 and 1000 to 1010 were renum-
bered sections 2306 to 2308 and 2400 to 2410 of this title,
respectively.

PART II—GENERAL BENEFITS
Chap. Sec.
11. Compensation for Service-Connected Dis-

ability or Death .................................. 1101
13. Dependency and Indemnity Compensation

for Service-Connected Deaths ............. 1301
15. Pension for Non-Service-Connected Dis-

ability or Death or for Service ........... 1501
17. Hospital, Nursing Home, Domiciliary, and

Medical Care ....................................... 1701
18. Benefits for Children of Vietnam Veter-

ans and Certain Other Veterans ......... 1802
19. Insurance ............................................... 1901
20. Benefits for Homeless Veterans ............... 2001
21. Specially Adapted Housing for Disabled

Veterans .............................................. 2101
23. Burial Benefits ....................................... 2301
24. National Cemeteries and Memorials ....... 2400

Amendments
2003—Pub. L. 108–183, title I, § 102(e)(2), Dec. 16, 2003,

117 Stat. 2655, substituted “Benefits for Children of Viet-
nam Veterans and Certain Other Veterans” for “Benefits
for Children of Vietnam Veterans” in item for chapter 18.

2001—Pub. L. 107–95, § 5(a)(2), Dec. 21, 2001, 115 Stat.
918, added item for chapter 20.

2000—Pub. L. 106–419, title IV, § 401(f)(2), Nov. 1, 2000,
114 Stat. 1861, substituted “Benefits for Children of Viet-
nam Veterans” and “1802” for “Benefits for Children of
Vietnam Veterans Who Are Born With Spina Bifida” and
“1801”, respectively, in item for chapter 18.

1996—Pub. L. 104–204, title IV, § 421(b)(2), Sept. 26, 1996,
110 Stat. 2926, added item for chapter 18.

1991—Pub. L. 102–83, § 5(b)(2), Aug. 6, 1991, 105 Stat. 406,
renumbered references to section numbers by substitut-
ing “1101” for “301” in item for chapter 11, “1301” for
“401” in item for chapter 13, “1501” for “501” in item for
chapter 15, “1701” for “601” in item for chapter 17, “1901”
for “701” in item for chapter 19, “2101” for “801” in item
for chapter 21, “2301” for “901” in item for chapter 23,
and “2400” for “1000” in item for chapter 24.

1976—Pub. L. 94–581, title II, § 203(a), Oct. 21, 1976, 90 Stat.
2856, inserted “Nursing Home,” in item for chapter 17.

1973—Pub. L. 93–43, § 2(b), June 18, 1973, 87 Stat. 78, add-
ed item for chapter 24.

CHAPTER 11—COMPENSATION FOR
SERVICE-CONNECTED DISABILITY OR

DEATH

SUBCHAPTER I—GENERAL
Sec.
1101. Definitions.
1102. Special provisions relating to surviving

spouses.
1103. Special provisions relating to claims based

upon effects of tobacco products.
1104. Cost-of-living adjustments.

SUBCHAPTER II—WARTIME DISABILITY
COMPENSATION

1110. Basic entitlement.

Sec.
1111. Presumption of sound condition.
1112. Presumptions relating to certain diseases and

disabilities.
1113. Presumptions rebuttable.
1114. Rates of wartime disability compensation.
1115. Additional compensation for dependents.
1116. Presumptions of service connection for dis-

eases associated with exposure to certain
herbicide agents; presumption of exposure for
veterans who served in the Republic of Viet-
nam.

1117. Compensation for disabilities occurring in Per-
sian Gulf War veterans.

1118. Presumptions of service connection for illness-
es associated with service in the Persian Gulf
during the Persian Gulf War.

SUBCHAPTER III—WARTIME DEATH
COMPENSATION

1121. Basic entitlement.
1122. Rates of wartime death compensation.

SUBCHAPTER IV—PEACETIME DISABILITY
COMPENSATION

1131. Basic entitlement.
1132. Presumption of sound condition.
1133. Presumptions relating to certain diseases.
1134. Rates of peacetime disability compensation.
1135. Additional compensation for dependents.
1137. Wartime presumptions for certain veterans.

SUBCHAPTER V—PEACETIME DEATH
COMPENSATION

1141. Basic entitlement.
1142. Rates of peacetime death compensation.

SUBCHAPTER VI—GENERAL COMPENSATION
PROVISIONS

1151. Benefits for persons disabled by treatment or
vocational rehabilitation.

1152. Persons heretofore having a compensable sta-
tus.

1153. Aggravation.
1154. Consideration to be accorded time, place, and

circumstances of service.
1155. Authority for schedule for rating disabilities.
1156. Temporary disability ratings.
1157. Combination of certain ratings.
1158. Disappearance.
1159. Protection of service connection.
1160. Special consideration for certain cases of loss

of paired organs or extremities.
1161. Payment of disability compensation in disabil-

ity severance cases.
1162. Clothing allowance.
1163. Trial work periods and vocational rehabilita-

tion for certain veterans with total disability
ratings.

Amendments
2008—Pub. L. 110–389, title II, § 211(c), Oct. 10, 2008, 122

Stat. 4151, added item 1156.
2001—Pub. L. 107–103, title II, § 201(c)(2)(B), Dec. 27, 2001,

115 Stat. 988, substituted “Presumptions of service con-
nection for diseases associated with exposure to certain
herbicide agents; presumption of exposure for veterans
who served in the Republic of Vietnam” for “Presump-
tions of service connection for diseases associated with
exposure to certain herbicide agents” in item 1116.

1998—Pub. L. 105–368, title X, § 1005(a), Nov. 11, 1998, 112
Stat. 3364, renumbered item 1103 “Cost-of-living adjust-
ments” as 1104.

Pub. L. 105–277, div. C, title XVI, § 1602(a)(2), Oct. 21,
1998, 112 Stat. 2681–744, added item 1118.

Pub. L. 105–178, title VIII, § 8202(a)(2), as added by Pub.
L. 105–206, title IX, § 9014(a), July 22, 1998, 112 Stat. 865,
added item 1103 “Special provisions relating to claims
based upon effects of tobacco products”.
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1997—Pub. L. 105–33, title VIII, § 8031(a)(2), Aug. 5, 1997,
111 Stat. 668, added item 1103 “Cost-of-living adjustments”.

1994—Pub. L. 103–446, title I, § 106(a)(2), Nov. 2, 1994, 108
Stat. 4651, added item 1117.

1992—Pub. L. 102–568, title IV, § 401(d)(2), Oct. 29, 1992,
106 Stat. 4336, substituted “Trial work periods and voca-
tional rehabilitation for certain veterans with total dis-
ability ratings” for “Temporary program for trial work
periods and vocational rehabilitation for certain veter-
ans with total disability ratings” in item 1163.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 301 to 363 as 1101 to 1163, respectively.

Pub. L. 102–4, § 2(a)(2), Feb. 6, 1991, 105 Stat. 13, added
item 316.

1986—Pub. L. 99–576, title I, § 109(a)(2), Oct. 28, 1986, 100
Stat. 3253, amended item 360 generally, substituting “loss
of paired organs or extremities” for “blindness or bilat-
eral kidney involvement or bilateral deafness”.

1984—Pub. L. 98–543, title I, § 111(a)(2), Oct. 24, 1984, 98
Stat. 2739, added item 363.

1982—Pub. L. 97–295, § 4(9), Oct. 12, 1982, 96 Stat. 1305,
added item 361.

1976—Pub. L. 94–433, title IV, §§ 401(1), 404(5), Sept. 30,
1976, 90 Stat. 1377, 1378, substituted “surviving spouses”
for “widows” in item 302 and struck out item 356 “Min-
imum rating for arrested tuberculosis”.

1974—Pub. L. 93–295, title II, § 206(c), May 31, 1974, 88
Stat. 183, struck out item 343 “Conditions under which
wartime rates payable”.

1972—Pub. L. 92–328, title I, §§ 103(b), 108(d), June 30,
1972, 86 Stat. 394, 396, struck out item 336 “Conditions un-
der which wartime rates payable” and added item 362.

1970—Pub. L. 91–376, § 3(c), Aug. 12, 1970, 84 Stat. 789,
inserted reference to disabilities in item 312.

1966—Pub. L. 89–358, § 7(b), Mar. 3, 1966, 80 Stat. 27, add-
ed item 337.

1965—Pub. L. 89–311, § 3(c), Oct. 31, 1965, 79 Stat. 1155,
inserted reference to bilateral deafness in item 360.

1962—Pub. L. 87–610, § 2, Aug. 28, 1962, 76 Stat. 406, add-
ed item 360.

1960—Pub. L. 86–501, § 2, June 10, 1960, 74 Stat. 195, add-
ed item 359.

SUBCHAPTER I—GENERAL

§ 1101. Definitions
For the purposes of this chapter—
(1) The term “veteran” includes a person who

died in the active military, naval, or air service.
(2) The term “period of war” includes, in the

case of any veteran—
(A) any period of service performed by such

veteran after November 11, 1918, and before July
2, 1921, if such veteran served in the active mili-
tary, naval, or air service after April 5, 1917,
and before November 12, 1918; and

(B) any period of continuous service performed
by such veteran after December 31, 1946, and
before July 26, 1947, if such period began before
January 1, 1947.
(3) The term “chronic disease” includes—

Anemia, primary
Arteriosclerosis
Arthritis
Atrophy, progressive muscular
Brain hemorrhage
Brain thrombosis
Bronchiectasis
Calculi of the kidney, bladder, or gallbladder
Cardiovascular-renal disease, including hyper-

tension
Cirrhosis of the liver
Coccidioidomycosis
Diabetes mellitus
Encephalitis lethargica residuals

Endocarditis
Endocrinopathies
Epilepsies
Hansen’s disease
Hodgkin’s disease
Leukemia
Lupus erythematosus, systemic
Myasthenia gravis
Myelitis
Myocarditis
Nephritis
Organic diseases of the nervous system
Osteitis deformans (Paget’s disease)
Osteomalacia
Palsy, bulbar
Paralysis agitans
Psychoses
Purpura idiopathic, hemorrhagic
Raynaud’s disease
Sarcoidosis
Scleroderma
Sclerosis, amyotrophic lateral
Sclerosis, multiple
Syringomyelia
Thromboangiitis obliterans (Buerger’s disease)
Tuberculosis, active
Tumors, malignant, or of the brain or spinal

cord or peripheral nerves
Ulcers, peptic (gastric or duodenal)

and such other chronic diseases as the Secretary
may add to this list.

(4) The term “tropical disease” includes—
Amebiasis
Blackwater fever
Cholera
Dracontiasis
Dysentery
Filiariasis
Hansen’s disease
Leishmaniasis, including kala-azar
Loiasis
Malaria
Onchocerciasis
Oroya fever
Pinta
Plague
Schistosomiasis
Yaws
Yellow fever

and such other tropical diseases as the Secretary
may add to this list.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1118, § 301;
Pub. L. 94–433, title IV, §§ 401(2), (3), 404(1), Sept.
30, 1976, 90 Stat. 1377, 1378; Pub. L. 98–160, title
VII, § 702(2), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
100–322, title III, § 313, May 20, 1988, 102 Stat. 535;
renumbered § 1101 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 301 of

this title as this section.
Pars. (3), (4). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
1988—Par. (3). Pub. L. 100–322 inserted “Lupus erythe-

matosus, systemic” after “Leukemia”.
1983—Par. (3). Pub. L. 98–160 substituted a period for

the semicolon at end of paragraph following “may add to
this list”.

1976—Par. (2)(A), (B). Pub. L. 94–433, § 404(1), substitut-
ed “such veteran” for “him” in subpars. (A) and (B).
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Par. (3). Pub. L. 94–433, § 401(2), substituted “Hansen’s
disease” for “Leprosy”.

Par. (4). Pub. L. 94–433, § 401(3), inserted “Hansen’s dis-
ease” after “Filiariasis” and struck out “Leprosy” be-
fore “Loiasis”.

Effective Date of 1976 Amendment
Pub. L. 94–433, title IV, § 406, Sept. 30, 1976, 90 Stat.

1380, provided that: “The provisions of this Act [see Tables
for classification] shall become effective on October 1,
1976.”

Effective Date of Future Increases
Pub. L. 98–223, title I, § 108, Mar. 2, 1984, 98 Stat. 40,

provided that: “It is the sense of the Congress that any
increase provided by law to take effect after fiscal year
1984 in the rates of disability compensation and depend-
ency and indemnity compensation payable under chap-
ters 11 and 13, respectively, of title 38, United States
Code, shall take effect on December 1 of the fiscal year
involved and that the budgets for any such fiscal year
include amounts to achieve such purpose.”

[Section 108 of Pub. L. 98–223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.]

Veterans’ Disability Benefits Commission
Pub. L. 108–136, div. A, title XV, Nov. 24, 2003, 117 Stat.

1676, as amended by Pub. L. 109–163, div. A, title V, § 590,
Jan. 6, 2006, 119 Stat. 3279, provided that:

“SEC. 1501. ESTABLISHMENT OF COMMISSION.
“(a) Establishment of Commission.—There is hereby

established a commission to be known as the Veterans’
Disability Benefits Commission (hereinafter in this title
referred to as the ‘commission’).

“(b) Membership.—(1) The commission shall be com-
posed of 13 members, appointed as follows:

“(A) Two members appointed by the Speaker of the
House of Representatives, at least one of whom shall
be a veteran who was awarded a decoration specified in
paragraph (2).

“(B) Two members appointed by the minority leader
of the House of Representatives, at least one of whom
shall be a veteran who was awarded a decoration speci-
fied in paragraph (2).

“(C) Two members appointed by the majority leader
of the Senate, at least one of whom shall be a veteran
who was awarded a decoration specified in paragraph
(2).

“(D) Two members appointed by the minority leader
of the Senate, at least one of whom shall be a veteran
who was awarded a decoration specified in paragraph
(2).

“(E) Five members appointed by the President, at
least three of whom shall be veterans who were award-
ed a decoration specified in paragraph (2).
“(2) A decoration specified in this paragraph is any of

the following:
“(A) The Medal of Honor.
“(B) The Distinguished Service Cross, the Navy Cross,

or the Air Force Cross.
“(C) The Silver Star.

“(3) A vacancy in the Commission shall be filled in the
manner in which the original appointment was made.

“(4) The appointment of members of the commission
under this subsection shall be made not later than 60
days after the date of the enactment of this Act [Nov. 24,
2003].

“(c) Period of Appointment.—Members of the com-
mission shall be appointed for the life of the commis-
sion. A vacancy in the commission shall not affect its
powers.

“(d) Initial Meeting.—The commission shall hold its
first meeting not later than 30 days after the date on
which a majority of the members of the commission
have been appointed.

“(e) Meetings.—The commission shall meet at the call
of the chairman.

“(f) Quorum.—A majority of the members of the com-
mission shall constitute a quorum, but a lesser number
may hold hearings.

“(g) Chairman.—The President shall designate a mem-
ber of the commission to be chairman of the commis-
sion.
“SEC. 1502. DUTIES OF THE COMMISSION.

“(a) Study.—The commission shall carry out a study
of the benefits under the laws of the United States that
are provided to compensate and assist veterans and their
survivors for disabilities and deaths attributable to mili-
tary service.

“(b) Scope of Study.—In carrying out the study, the
commission shall examine and make recommendations
concerning the following:

“(1) The appropriateness of such benefits under the
laws in effect on the date of the enactment of this Act
[Nov. 24, 2003].

“(2) The appropriateness of the level of such benefits.
“(3) The appropriate standard or standards for deter-

mining whether a disability or death of a veteran should
be compensated.
“(c) Contents of Study.—The study to be carried out

by the commission under this section shall be a compre-
hensive evaluation and assessment of the benefits pro-
vided under the laws of the United States to compensate
veterans and their survivors for disability or death at-
tributable to military service, together with any related
issues that the commission determines are relevant to
the purposes of the study. The study shall include an
evaluation and assessment of the following:

“(1) The laws and regulations which determine eligi-
bility for disability and death benefits, and other as-
sistance for veterans and their survivors.

“(2) The rates of such compensation, including the
appropriateness of a schedule for rating disabilities based
on average impairment of earning capacity.

“(3) Comparable disability benefits provided to indi-
viduals by the Federal Government, State governments,
and the private sector.
“(d) Consultation With Institute of Medicine.—In

carrying out the study under this section, the commis-
sion shall consult with the Institute of Medicine of the
National Academy of Sciences with respect to the med-
ical aspects of contemporary disability compensation poli-
cies.
“SEC. 1503. REPORT.

“Not later than October 1, 2007, the commission shall
submit to the President and Congress a report on the
study. The report shall include the following:

“(1) The findings and conclusions of the commission,
including its findings and conclusions with respect to
the matters referred to in section 1502(c).

“(2) The recommendations of the commission for re-
vising the benefits provided by the United States to
veterans and their survivors for disability and death
attributable to military service.

“(3) Other information and recommendations with
respect to such benefits as the commission considers
appropriate.

“SEC. 1504. POWERS OF THE COMMISSION.
“(a) Hearings.—The commission may hold such hear-

ings, sit and act at such times and places, take such tes-
timony, and receive such evidence as the commission
considers advisable to carry out the purposes of this
title.

“(b) Information From Federal Agencies.—In addi-
tion to the information referred to in section 1502(c), the
commission may secure directly from any Federal de-
partment or agency such information as the commission
considers necessary to carry out the provisions of this
title. Upon request of the chairman of the commission,
the head of such department or agency shall furnish
such information to the commission.

“(c) Postal Services.—The commission may use the
United States mails in the same manner and under the
same conditions as other departments and agencies of
the Federal Government.
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“(d) Gifts.—The commission may accept, use, and dis-
pose of gifts or donations of services or property.

“SEC. 1505. PERSONNEL MATTERS.
“(a) Compensation of Members.—Each member of the

commission who is not an officer or employee of the
United States shall be compensated at a rate equal to
the daily equivalent of the annual rate of basic pay pre-
scribed for level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for each day (in-
cluding travel time) during which the member is engaged
in the performance of the duties of the commission. All
members of the commission who are officers or employ-
ees of the United States shall serve without compensa-
tion in addition to that received for their services as offi-
cers or employees of the United States.

“(b) Travel Expenses.—The members of the commis-
sion shall be allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for employees
of agencies under subchapter I of chapter 57 of title 5,
United States Code, while away from their homes or reg-
ular places of business in the performance of services for
the commission.

“(c) Staff.—(1) The chairman of the commission may,
without regard to the civil service laws and regulations,
appoint an executive director and such other personnel
as may be necessary to enable the commission to per-
form its duties. The appointment of an executive director
shall be subject to approval by the commission.

“(2) The chairman of the commission may fix the com-
pensation of the executive director and other personnel
without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States Code,
relating to classification of positions and General Sched-
ule pay rates, except that the rate of pay for the execu-
tive director and other personnel may not exceed the
rate payable for level V of the Executive Schedule under
section 5316 of such title.

“(d) Detail of Government Employees.—Upon request
of the chairman of the commission, the head of any
Federal department or agency may detail, on a nonreim-
bursable basis, any personnel of that department or agency
to the commission to assist it in carrying out its duties.

“(e) Procurement of Temporary and Intermittent
Services.—The chairman of the commission may pro-
cure temporary and intermittent services under section
3109(b) of title 5, United States Code, at rates for individ-
uals which do not exceed the daily equivalent of the an-
nual rate of basic pay prescribed for level V of the Exec-
utive Schedule under section 5316 of such title.

“SEC. 1506. TERMINATION OF COMMISSION.
“The commission shall terminate 60 days after the

date on which the commission submits its report under
section 1503.

“SEC. 1507. FUNDING.
“(a) In General.—The Secretary of Veterans Affairs

shall, upon the request of the chairman of the commis-
sion, make available to the commission such amounts as
the commission may require to carry out its duties un-
der this title.

“(b) Availability.—Any sums made available to the
commission under subsection (a) shall remain available,
without fiscal year limitation, until the termination of
the commission.”

Treatment of Certain Income of Alaska Natives
for Purposes of Need-Based Benefits

Pub. L. 103–446, title V, § 506, Nov. 2, 1994, 108 Stat. 4664,
provided that: “Any receipt by an individual from a Na-
tive Corporation under the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1601 et seq.) of cash, stock, land, or
other interests referred to in subparagraphs (A) through
(E) of section 29(c) of that Act (43 U.S.C. 1626(c)) (wheth-
er such receipt is attributable to the disposition of real
property, profits from the operation of real property, or
otherwise) shall not be countable as income for purposes
of any law administered by the Secretary of Veterans
Affairs.”

Cost-of-Living Increases in Compensation Rates
Pub. L. 103–446, title I, § 111(b), Nov. 2, 1994, 108 Stat.

4654, provided that: “The fiscal year 1995 cost-of-living
adjustments in the rates of and limitations for compen-
sation payable under chapter 11 of title 38, United States
Code, and of dependency and indemnity compensation
payable under chapter 13 of such title will be no more
than a percentage equal to the percentage by which ben-
efit amounts payable under title II of the Social Security
Act (42 U.S.C. 401 et seq.) are increased effective Decem-
ber 1, 1994, as a result of a determination under section
215(i) of such Act (42 U.S.C. 415(i)), with all increased
monthly rates and limitations (other than increased rates
or limitations equal to a whole dollar amount) rounded
down to the next lower dollar.”

Pub. L. 103–66, title XII, § 12008, Aug. 10, 1993, 107 Stat.
415, provided that:

“(a) Policy.—The fiscal year 1994 cost-of-living adjust-
ments in the rates of and limitations for compensation
payable under chapter 11 of title 38, United States Code,
and of dependency and indemnity compensation payable
under chapter 13 of such title, except as provided in sub-
section (b) of this section, will be no more than a per-
centage equal to the percentage by which benefit amounts
payable under title II of the Social Security Act (42 U.S.C.
401 et seq.) are increased effective December 1, 1993, as a
result of a determination under section 215(i) of such Act
(42 U.S.C. 415(i)), with all increased monthly rates and
limitations (other than increased rates or limitations
equal to a whole dollar amount) rounded down to the
next lower dollar.

“(b) Limitation on Fiscal Year 1994 Cost-of-Living
Adjustment for Certain DIC Recipients.—(1) During
fiscal year 1994, the amount of any increase in any of
the rates of dependency and indemnity compensation in
effect under section 1311(a)(3) of title 38, United States
Code, will not exceed 50 percent of the new law increase,
rounded down (if not an even dollar amount) to the next
lower dollar.

“(2) For purposes of paragraph (1), the new law in-
crease is the amount by which the rate of dependency
and indemnity compensation provided for recipients un-
der section 1311(a)(1) of such title is increased for fiscal
year 1994.”

Pub. L. 101–508, title VIII, § 8005, Nov. 5, 1990, 104 Stat.
1388–343, provided that:

“(a) Policy Regarding Fiscal Year 1991.—The fiscal
year 1991 cost-of-living adjustments in the rates of com-
pensation payable under chapter 11 of title 38, United
States Code, and of the dependency and indemnity com-
pensation payable under chapter 13 of such title will be
no more than a 5.4 percent increase, with all increased
monthly rates rounded down to the next lower dollar.
The effective date for such adjustments will not be ear-
lier than January 1, 1991.

“(b) Increase Payable as of January 1992.—The amount
of compensation or dependency and indemnity compensa-
tion payable to any individual for the month of January
1992 who is entitled to such benefits as of January 1, 1992,
shall be increased for such month by the amount equal
to the amount of the monthly increase provided for that
individual’s benefit level as of January 1, 1991, pursuant
to the adjustments described in subsection (a).”

Benefits and Services for Former Prisoners of
War; Implementation of Programs; Records for
Disposition of Claims; Definition
Pub. L. 97–37, § 6, Aug. 14, 1981, 95 Stat. 937, provided

that:
“(a) Not later than ninety days after the date of the

enactment of this Act [Aug. 14, 1981] and at appropriate
times thereafter, the Administrator shall, to the max-
imum extent feasible and in order to carry out the re-
quirements of the veterans outreach services program
under subchapter IV of [former] chapter 3 of title 38,
United States Code, seek out former prisoners of war and
provide them with information regarding applicable changes
in law, regulations, policies, guidelines, or other direc-
tives affecting the benefits and services to which former
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prisoners of war are entitled under such title by virtue of
the amendments made by this Act [see Tables for classi-
fication].

“(b)(1) The Administrator shall, for not less than the
three-year period beginning ninety days after the date
of the enactment of this Act [Aug. 14, 1981], maintain a
centralized record showing all claims for benefits under
chapter 11 of such title that are submitted by former
prisoners of war and the disposition of such claims.

“(2) Not later than ninety days after the end of the
three-year period described in paragraph (1), the Admin-
istrator shall, after consulting with and receiving the
views of the Advisory Committee on Former Prisoners of
War required to be established pursuant to section 221
[see 541] of such title, submit a report on the results of
the disposition of claims described in such paragraph,
together with any comments or recommendations that
the Administrator may have, to the appropriate commit-
tees of Congress. The Administrator may also submit to
such committees interim reports on such results.

“(c) For the purposes of this section, the term “former
prisoner of war” has the meaning given such term in
paragraph (32) of section 101 of title 38, United States
Code (as added by section 3(a) of this Act).”

Study on Disability Compensation and Health-Care
Needs of Former Prisoners of War; Report to
President and Congress
Pub. L. 95–479, title III, § 305, Oct. 18, 1978, 92 Stat. 1565,

directed Administrator of Veterans’ Affairs, in consulta-
tion with Secretary of Defense, to carry out a compre-
hensive study of disability compensation awarded to, and
health care needs of veterans who are former prisoners
of war and to submit a report on results of such study to
Congress and President not later than Feb. 1, 1980.

Amputees, Cardiovascular Disorders; Study
Pub. L. 94–433, title IV, § 403, Sept. 30, 1976, 90 Stat.

1378, directed Administrator to conduct a scientific study
to determine if there is causal relationship between am-
putation of an extremity and subsequent development of
cardiovascular disorders and to report to Speaker and
President of Senate not later than June 30, 1977.

Study of Claims for Dependency and Indemnity
Compensation

Pub. L. 93–295, title II, § 207, May 31, 1974, 88 Stat. 183,
directed Administrator of Veterans’ Affairs to make a
detailed study of claims for dependency and indemnity
compensation relating to veterans, as defined in section
101(2) of this title, who at time of death within six months
prior to May 31, 1974, were receiving disability compen-
sation from Veterans’ Administration based upon a rat-
ing total and permanent in nature, and submit a report
together with such comments and recommendations as
Administrator deemed appropriate to Speaker of the House
and President of the Senate not more than thirty days
after Jan. 14, 1975.

§ 1102. Special provisions relating to surviving
spouses

(a) No compensation shall be paid to the sur-
viving spouse of a veteran under this chapter un-
less such surviving spouse was married to such
veteran—

(1) before the expiration of fifteen years after
the termination of the period of service in which
the injury or disease causing the death of the
veteran was incurred or aggravated; or

(2) for one year or more; or
(3) for any period of time if a child was born

of the marriage, or was born to them before the
marriage.
(b) Subsection (a) shall not be applicable to any

surviving spouse who, with respect to date of mar-
riage, could have qualified as a surviving spouse for

death compensation under any law administered by
the Secretary in effect on December 31, 1957.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1119, § 302; Pub.
L. 86–491, June 8, 1960, 74 Stat. 161; Pub. L. 90–77,
title I, § 101(a), Aug. 31, 1967, 81 Stat. 178; Pub. L.
94–433, title IV, § 404(2)–(4), Sept. 30, 1976, 90 Stat.
1378; renumbered § 1102 and amended Pub. L. 102–83,
§§ 4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 302 of

this title as this section.
Subsec. (b). Pub. L. 102–83, § 4(a)(1), substituted “ad-

ministered by the Secretary” for “administered by the
Veterans’ Administration”.

1976—Pub. L. 94–433, § 404(4), substituted “surviving
spouses” for “widows” in section catchline.

Subsec. (a). Pub. L. 94–433, § 404(2), substituted “surviv-
ing spouse of a veteran under this chapter unless such
surviving spouse was married to such veteran” for “wid-
ow of a veteran under this chapter unless she was mar-
ried to him”.

Subsec. (b). Pub. L. 94–433, § 404(3), substituted “surviv-
ing spouse” for “widow” in two places.

1967—Subsec. (a)(2), (3). Pub. L. 90–77 qualified widow
of a veteran for receipt of compensation by reducing in
par. (2) the requisite marriage period from five years to
one year and by making her eligible for benefits in par.
(3) in event of antenuptial birth.

1960—Subsec. (a)(1). Pub. L. 86–491 substituted “fifteen
years” for “ten years”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 1103. Special provisions relating to claims
based upon effects of tobacco products

(a) Notwithstanding any other provision of law,
a veteran’s disability or death shall not be consid-
ered to have resulted from personal injury suf-
fered or disease contracted in the line of duty in
the active military, naval, or air service for pur-
poses of this title on the basis that it resulted
from injury or disease attributable to the use of
tobacco products by the veteran during the vet-
eran’s service.

(b) Nothing in subsection (a) shall be construed
as precluding the establishment of service con-
nection for disability or death from a disease or
injury which is otherwise shown to have been in-
curred or aggravated in active military, naval, or
air service or which became manifest to the req-
uisite degree of disability during any applicable
presumptive period specified in section 1112 or
1116 of this title.
(Added Pub. L. 105–178, title VIII, § 8202(a)(1), as
added Pub. L. 105–206, title IX, § 9014(a), July 22,
1998, 112 Stat. 865.)

Prior Provisions
A prior section 1103 was renumbered section 1104 of

this title.

Effective Date
Title IX of Pub. L. 105–206 effective simultaneously with

enactment of Pub. L. 105–178 and to be treated as includ-
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ed in Pub. L. 105–178 at time of enactment, see section
9016 of Pub. L. 105–206, set out as an Effective Date of 1998
Amendment note under section 101 of Title 23, Highways.

Pub. L. 105–178, title VIII, § 8202(b), as amended by Pub.
L. 105–206, title IX, § 9014(a), July 22, 1998, 112 Stat. 865,
provided that: “Section 1103 of title 38, United States
Code, as added by subsection (a), shall apply with re-
spect to claims received by the Secretary of Veterans
Affairs after the date of the enactment of this Act [June
9, 1998].”

§ 1104. Cost-of-living adjustments
(a) In the computation of cost-of-living adjust-

ments for fiscal years 1998 through 2013 in the
rates of, and dollar limitations applicable to, com-
pensation payable under this chapter, such adjust-
ments shall be made by a uniform percentage that
is no more than the percentage equal to the social
security increase for that fiscal year, with all in-
creased monthly rates and limitations (other than
increased rates or limitations equal to a whole
dollar amount) rounded down to the next lower
whole dollar amount.

(b) For purposes of this section, the term “social
security increase” means the percentage by which
benefit amounts payable under title II of the Social
Security Act (42 U.S.C. 401 et seq.) are increased
for any fiscal year as a result of a determination
under section 215(i) of such Act (42 U.S.C. 415(i)).
(Added Pub. L. 105–33, title VIII, § 8031(a)(1), Aug.
5, 1997, 111 Stat. 668, § 1103; renumbered § 1104, Pub.
L. 105–368, title X, § 1005(a), Nov. 11, 1998, 112 Stat.
3364; amended Pub. L. 107–103, title II, § 205, Dec.
27, 2001, 115 Stat. 990; Pub. L. 108–183, title VII,
§ 706, Dec. 16, 2003, 117 Stat. 2672.)

References in Text
The Social Security Act, referred to in subsec. (b), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II (§ 401
et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables.

Amendments
2003—Subsec. (a). Pub. L. 108–183 substituted “2013” for

“2011”.
2001—Subsec. (a). Pub. L. 107–103 substituted “2011” for

“2002”.
1998—Pub. L. 105–368 renumbered section 1103 of this

title as this section.

SUBCHAPTER II—WARTIME DISABILITY
COMPENSATION

§ 1110. Basic entitlement
For disability resulting from personal injury suf-

fered or disease contracted in line of duty, or for
aggravation of a preexisting injury suffered or
disease contracted in line of duty, in the active
military, naval, or air service, during a period of
war, the United States will pay to any veteran
thus disabled and who was discharged or released
under conditions other than dishonorable from the
period of service in which said injury or disease
was incurred, or preexisting injury or disease was
aggravated, compensation as provided in this sub-
chapter, but no compensation shall be paid if the
disability is a result of the veteran’s own willful
misconduct or abuse of alcohol or drugs.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1119, § 310; Pub.
L. 101–508, title VIII, § 8052(a)(2), Nov. 5, 1990, 104

Stat. 1388–351; renumbered § 1110, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–178, title VIII,
§ 8202(a), June 9, 1998, 112 Stat. 492; Pub. L. 105–206,
title IX, § 9014(a), July 22, 1998, 112 Stat. 865.)

Amendments
1998—Pub. L. 105–178, which directed the substitution

of “, abuse of alcohol or drugs, or use of tobacco prod-
ucts” for “or abuse of alcohol or drugs” before the period
at end, was amended generally by Pub. L. 105–206, which
provided that the amendments made by that section as
originally enacted shall be treated for all purposes as
not having been made. See Effective Date of 1998 Amend-
ment note below.

1991—Pub. L. 102–83 renumbered section 310 of this title
as this section.

1990—Pub. L. 101–508 substituted “a result of the vet-
eran’s own willful misconduct or abuse of alcohol or drugs”
for “the result of the veteran’s own willful misconduct”.

Effective Date of 1998 Amendment
Title IX of Pub. L. 105–206 effective simultaneously with

enactment of Pub. L. 105–178 and to be treated as includ-
ed in Pub. L. 105–178 at time of enactment, and provi-
sions of Pub. L. 105–178 as in effect on day before July 22,
1998, that are amended by title IX of Pub. L. 105–206 to
be treated as not enacted, see section 9016 of Pub. L.
105–206, set out as a note under section 101 of Title 23,
Highways.

Effective Date of 1990 Amendment
Amendment by Pub. L. 101–508 effective with respect to

claims filed after Oct. 31, 1990, see section 8052(b) of Pub.
L. 101–508, set out as a note under section 105 of this
title.

Construction of 1998 Amendment
Pub. L. 105–206, title IX, § 9014(a), July 22, 1998, 112

Stat. 865, provided that section 8202 of Pub. L. 105–178 is
amended generally and that the amendments made by
that section as originally enacted shall be treated for all
purposes as not having been made.

§ 1111. Presumption of sound condition
For the purposes of section 1110 of this title, ev-

ery veteran shall be taken to have been in sound
condition when examined, accepted, and enrolled
for service, except as to defects, infirmities, or
disorders noted at the time of the examination,
acceptance, and enrollment, or where clear and
unmistakable evidence demonstrates that the in-
jury or disease existed before acceptance and en-
rollment and was not aggravated by such service.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1119, § 311;
renumbered § 1111 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 311 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1110” for “310”.

§ 1112. Presumptions relating to certain diseases
and disabilities

(a) For the purposes of section 1110 of this title,
and subject to the provisions of section 1113 of
this title, in the case of any veteran who served
for ninety days or more during a period of war—

(1) a chronic disease becoming manifest to a
degree of 10 percent or more within one year
from the date of separation from such service;

(2) a tropical disease, and the resultant dis-
orders or disease originating because of ther-
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apy, administered in connection with such dis-
eases, or as a preventative thereof, becoming
manifest to a degree of 10 percent or more with-
in one year from the date of separation from
such service, or at a time when standard or ac-
cepted treatises indicate that the incubation pe-
riod thereof commenced during such service;

(3) active tuberculous disease developing a 10
percent degree of disability or more within three
years from the date of separation from such
service;

(4) multiple sclerosis developing a 10 percent
degree of disability or more within seven years
from the date of separation from such service;

(5) Hansen’s disease developing a 10 percent
degree of disability or more within three years
from the date of separation from such service;

shall be considered to have been incurred in or
aggravated by such service, notwithstanding there
is no record of evidence of such disease during
the period of service.

(b)(1) For the purposes of section 1110 of this
title and subject to the provisions of section 1113
of this title, in the case of a veteran who is a
former prisoner of war—

(A) a disease specified in paragraph (2) which
became manifest to a degree of 10 percent or
more after active military, naval, or air service
shall be considered to have been incurred in or
aggravated by such service, notwithstanding that
there is no record of such disease during the
period of service; and

(B) if the veteran was detained or interned as
a prisoner of war for not less than thirty days,
a disease specified in paragraph (3) which be-
came manifest to a degree of 10 percent or more
after active military, naval, or air service shall
be considered to have been incurred in or ag-
gravated by such service, notwithstanding that
there is no record of such disease during the
period of service.
(2) The diseases specified in this paragraph are

the following:
(A) Psychosis.
(B) Any of the anxiety states.
(C) Dysthymic disorder (or depressive neuro-

sis).
(D) Organic residuals of frostbite, if the Sec-

retary determines that the veteran was detained
or interned in climatic conditions consistent with
the occurrence of frostbite.

(E) Post-traumatic osteoarthritis.
(F) Osteoporosis, if the Secretary determines

that the veteran has post-traumatic stress dis-
order (PTSD).
(3) The diseases specified in this paragraph are

the following:
(A) Avitaminosis.
(B) Beriberi (including beriberi heart disease).
(C) Chronic dysentery.
(D) Helminthiasis.
(E) Malnutrition (including optic atrophy as-

sociated with malnutrition).
(F) Pellagra.
(G) Any other nutritional deficiency.
(H) Cirrhosis of the liver.
(I) Peripheral neuropathy except where direct-

ly related to infectious causes.
(J) Irritable bowel syndrome.

(K) Peptic ulcer disease.
(L) Atherosclerotic heart disease or hyperten-

sive vascular disease (including hypertensive heart
disease) and their complications (including myo-
cardial infarction, congestive heart failure and
arrhythmia).

(M) Stroke and its complications.
(c)(1) For the purposes of section 1110 of this

title, and subject to the provisions of section 1113
of this title, a disease specified in paragraph (2)
of this subsection becoming manifest in a radi-
ation-exposed veteran shall be considered to have
been incurred in or aggravated during active mili-
tary, naval, or air service, notwithstanding that
there is no record of evidence of such disease dur-
ing a period of such service.

(2) The diseases referred to in paragraph (1) of
this subsection are the following:

(A) Leukemia (other than chronic lymphocyt-
ic leukemia).

(B) Cancer of the thyroid.
(C) Cancer of the breast.
(D) Cancer of the pharynx.
(E) Cancer of the esophagus.
(F) Cancer of the stomach.
(G) Cancer of the small intestine.
(H) Cancer of the pancreas.
(I) Multiple myeloma.
(J) Lymphomas (except Hodgkin’s disease).
(K) Cancer of the bile ducts.
(L) Cancer of the gall bladder.
(M) Primary liver cancer (except if cirrhosis

or hepatitis B is indicated).
(N) Cancer of the salivary gland.
(O) Cancer of the urinary tract.
(P) Bronchiolo-alveolar carcinoma.
(Q) Cancer of the bone.
(R) Cancer of the brain.
(S) Cancer of the colon.
(T) Cancer of the lung.
(U) Cancer of the ovary.

(3) For the purposes of this subsection:
(A) The term “radiation-exposed veteran” means

(i) a veteran who, while serving on active duty,
participated in a radiation-risk activity, or (ii)
an individual who, while a member of a reserve
component of the Armed Forces, participated in
a radiation-risk activity during a period of ac-
tive duty for training or inactive duty training.

(B) The term “radiation-risk activity” means
any of the following:

(i) Onsite participation in a test involving
the atmospheric detonation of a nuclear de-
vice (without regard to whether the nation
conducting the test was the United States or
another nation).

(ii) The occupation of Hiroshima or Naga-
saki, Japan, by United States forces during
the period beginning on August 6, 1945, and
ending on July 1, 1946.

(iii) Internment as prisoner of war in Japan
(or service on active duty in Japan immedi-
ately following such internment) during World
War II which (as determined by the Secre-
tary) resulted in an opportunity for exposure
to ionizing radiation comparable to that of
veterans described in clause (ii) of this sub-
paragraph.

(iv) Service in a capacity which, if performed
as an employee of the Department of Energy,
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would qualify the individual for inclusion as a
member of the Special Exposure Cohort under
section 3621(14) of the Energy Employees Oc-
cupational Illness Compensation Program Act
of 2000 (42 U.S.C. 7384l(14)).

(4) A radiation-exposed veteran who receives a
payment under the provisions of the Radiation
Exposure Compensation Act of 1990 (42 U.S.C. 2210
note) shall not be deprived, by reason of the re-
ceipt of that payment, of receipt of compensation
to which that veteran is entitled by reason of
paragraph (1), but there shall be deducted from
payment of such compensation the amount of the
payment under that Act.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1120, § 312;
Pub. L. 86–187, Aug. 25, 1959, 73 Stat. 418; Pub. L.
86–188, Aug. 25, 1959, 73 Stat. 418; Pub. L. 87–645,
§ 3, Sept. 7, 1962, 76 Stat. 442; Pub. L. 91–376, § 3(a),
(b), Aug. 12, 1970, 84 Stat. 788, 789; Pub. L. 97–37,
§ 4(a), Aug. 14, 1981, 95 Stat. 936; Pub. L. 98–223,
title I, §§ 101(c), 111, Mar. 2, 1984, 98 Stat. 38, 40;
Pub. L. 99–576, title I, § 108(a), Oct. 28, 1986, 100
Stat. 3252; Pub. L. 100–321, § 2(a), May 20, 1988, 102
Stat. 485; Pub. L. 100–322, title III, § 312, May 20,
1988, 102 Stat. 534; renumbered § 1112 and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404–406; Pub. L. 102–86, title I, §§ 104(a),
105, Aug. 14, 1991, 105 Stat. 415; Pub. L. 102–578,
§ 2(a), Oct. 30, 1992, 106 Stat. 4774; Pub. L. 103–446,
title V, § 501(a), Nov. 2, 1994, 108 Stat. 4663; Pub. L.
106–117, title V, § 503, Nov. 30, 1999, 113 Stat. 1575;
Pub. L. 108–183, title II, § 201, Dec. 16, 2003, 117
Stat. 2656; Pub. L. 108–454, title III, §§ 302(a), 306(a),
(b), Dec. 10, 2004, 118 Stat. 3610, 3612; Pub. L. 109–233,
title IV, § 401, June 15, 2006, 120 Stat. 407; Pub. L.
110–389, title I, § 106, Oct. 10, 2008, 122 Stat. 4149.)

References in Text
The Radiation Exposure Compensation Act, referred to

in subsec. (c)(4), is Pub. L. 101–426, Oct. 15, 1990, 104 Stat.
920, as amended, which is set out as a note under section
2210 of Title 42, The Public Health and Welfare.

Amendments
2008—Subsec. (b)(2)(F). Pub. L. 110–389 added subpar.

(F).
2006—Subsec. (b)(3)(L), (M). Pub. L. 109–233 added sub-

pars. (L) and (M).
2004—Subsec. (c)(2)(Q) to (U). Pub. L. 108–454, § 306(a),

added subpars. (Q) to (U).
Subsec. (c)(3)(B)(iv). Pub. L. 108–454, § 306(b), added cl.

(iv).
Subsec. (c)(4). Pub. L. 108–454, § 302(a), added par. (4).
2003—Subsec. (b). Pub. L. 108–183 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “For the purposes of section 1110 of this title and
subject to the provisions of section 1113 of this title, in
the case of a veteran who is a former prisoner of war and
who was detained or interned for not less than thirty
days, the disease of—

“(1) avitaminosis,
“(2) beriberi (including beriberi heart disease),
“(3) chronic dysentery,
“(4) helminthiasis,
“(5) malnutrition (including optic atrophy associated

with malnutrition),
“(6) pellagra,
“(7) any other nutritional deficiency,
“(8) psychosis,
“(9) any of the anxiety states,
“(10) dysthymic disorder (or depressive neurosis),
“(11) organic residuals of frostbite, if the Secretary

determines that the veteran was interned in climatic
conditions consistent with the occurrence of frostbite,

“(12) post-traumatic osteoarthritis,
“(13) peripheral neuropathy except where directly re-

lated to infectious causes,
“(14) irritable bowel syndrome, or
“(15) peptic ulcer disease,

which became manifest to a degree of 10 percent or more
after active military, naval, or air service shall be con-
sidered to have been incurred in or aggravated by such
service, notwithstanding that there is no record of such
disease during the period of service.”

1999—Subsec. (c)(2)(P). Pub. L. 106–117 added subpar.
(P).

1994—Subsec. (c)(3)(B)(i). Pub. L. 103–446 inserted be-
fore period at end “(without regard to whether the na-
tion conducting the test was the United States or an-
other nation)”.

1992—Subsec. (c)(1). Pub. L. 102–578, § 2(a)(1), struck out
“to a degree of 10 percent or more within the presump-
tion period (as specified in paragraph (3) of this subsec-
tion)” after “radiation-exposed veteran”.

Subsec. (c)(2)(N), (O). Pub. L. 102–578, § 2(a)(2), added
subpars. (N) and (O).

Subsec. (c)(3), (4). Pub. L. 102–578, § 2(a)(3), (4), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: “The presumption period for purposes of
paragraph (1) of this subsection is the 40-year period be-
ginning on the last date on which the veteran partici-
pated in a radiation-risk activity.”

1991—Pub. L. 102–83, § 5(a), renumbered section 312 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1110”
for “310” and “1113” for “313” in introductory provisions.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1110”
for “310” and “1113” for “313” in introductory provisions.

Subsec. (b)(11). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator”.

Subsec. (c)(1). Pub. L. 102–86, § 105(1), amended subsec.
(c)(1) of this section as in effect before the redesigna-
tions made by Pub. L. 102–83, § 5, by substituting “during
active military, naval, or air service” for “during the
veteran’s service on active duty” and “during a period”
for “during the period”.

Pub. L. 102–83, § 5(c)(1), substituted “1110” for “310”
and “1113” for “313”.

Subsec. (c)(3). Pub. L. 102–86, § 104(a), amended subsec.
(c)(3) of this section as in effect before the redesigna-
tions made by Pub. L. 102–83, § 5, by striking out before
period at end “, except that such period shall be the 30-
year period beginning on that date in the case of leu-
kemia (other than chronic lymphocytic leukemia)”.

Subsec. (c)(4)(A). Pub. L. 102–86, § 105(2), amended sub-
sec. (c)(4)(A) of this section as in effect before the redes-
ignations made by Pub. L. 102–83, § 5, by inserting “(i)”
after “means” and adding cl. (ii).

Subsec. (c)(4)(B)(iii). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

1988—Subsec. (b)(13) to (15). Pub. L. 100–322 added pars.
(13) to (15).

Subsec. (c). Pub. L. 100–321 added subsec. (c).
1986—Subsec. (b)(11), (12). Pub. L. 99–576 added pars.

(11) and (12).
1984—Subsec. (a)(1) to (5). Pub. L. 98–223, § 101(c), sub-

stituted “percent” for “per centum”.
Subsec. (b). Pub. L. 98–223, § 111, added par. (10).
Pub. L. 98–223, § 101(c), substituted “percent” for “per

centum” in provision following par. (10).
1981—Subsecs. (b), (c). Pub. L. 97–37, § 4(a)(1), (2), re-

designated subsec. (c) as (b) and generally revised struc-
ture so as to include anxiety states as a listed disease,
and exclude the enumerated armed conflicts and result-
ing treatment incurred. Former subsec. (b), relating to
treatment as a prisoner of war as deemed in violation of
the Geneva Conventions of 1929 and 1949, was struck out.

1970—Pub. L. 91–376 inserted reference to disabilities in
section catchline, designated existing provisions as sub-
sec. (a), and added subsecs. (b) and (c).

1962—Pub. L. 87–645 substituted “seven years” for “three
years” in par. (4).

1959—Pub. L. 86–188 inserted par. (5).
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Pub. L. 86–187 substituted “three years” for “two years”
in par. (4).

Effective Date of 2004 Amendment
Pub. L. 108–454, title III, § 302(c), Dec. 10, 2004, 118 Stat.

3610, provided that: “Paragraph (4) of section 1112(c) of
title 38, United States Code, as added by subsection (a),
shall take effect with respect to compensation payments
for months beginning after March 26, 2002. Subsection (c)
of section 1310 of such title, as added by subsection (b),
shall take effect with respect to dependency and indem-
nity compensation payments for months beginning after
March 26, 2002.”

Pub. L. 108–454, title III, § 306(c), Dec. 10, 2004, 118 Stat.
3612, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect as of March
26, 2002.”

Effective Date of 1992 Amendment
Pub. L. 102–578, § 2(b), Oct. 30, 1992, 106 Stat. 4774, pro-

vided that: “The amendments made by subsection (a)
[amending this section] shall take effect on October 1,
1992.”

Effective Date of 1991 Amendment
Pub. L. 102–86, title I, § 104(b), Aug. 14, 1991, 105 Stat.

415, provided that: “No benefit may be paid by reason of
the amendment made by subsection (a) [amending this
section] for any period before the date of the enactment
of this Act [Aug. 14, 1991].”

Effective Date of 1988 Amendment
Pub. L. 100–321, § 2(b), May 20, 1988, 102 Stat. 486, pro-

vided that: “Subsection (c) of section 312 [now 1112] of
title 38, United States Code, as added by subsection (a),
shall take effect on May 1, 1988.”

Effective Date of 1986 Amendment
Pub. L. 99–576, title I, § 108(b), Oct. 28, 1986, 100 Stat.

3252, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect as of
October 1, 1986.”

Effective Date of 1984 Amendment
Amendment by section 101(c) of Pub. L. 98–223 effective

Apr. 1, 1984, see section 107 of Pub. L. 98–223, set out as a
note under section 1114 of this title.

Pub. L. 98–223, title I, § 114, Mar. 2, 1984, 98 Stat. 40,
provided that: “The amendments made by this part [part
B (§§ 111–114) of title I of Pub. L. 98–223, amending this
section and sections 314 and 3011 [now 1114 and 5111] of
this title] shall take effect as of October 1, 1983.”

Effective Date of 1981 Amendment
Pub. L. 97–37, § 4(b), Aug. 14, 1981, 95 Stat. 936, provided

that: “The amendments made by subsection (a) [amend-
ing this section] shall take effect on October 1, 1981.”

Effective Date of 1962 Amendment
Pub. L. 87–645, § 4, Sept. 7, 1962, 76 Stat. 442, provided

that: “This Act [amending this section and sections 314
and 3203 [now 1114 and 5503] of this title and enacting
provisions set out as a note under section 1114 of this
title] shall take effect on the first day of the first cal-
endar month which begins after the date of enactment of
this Act [Sept. 7, 1962] but no payments shall be made by
reason of this Act for any period before such effective
date. The increased rate of compensation payable to any
veteran entitled thereto on such first day shall be fur-
ther increased, for such month only, in an amount equal
to three times the monthly increase provided for such
veteran by the amendments made by this Act.”

§ 1113. Presumptions rebuttable
(a) Where there is affirmative evidence to the

contrary, or evidence to establish that an inter-

current injury or disease which is a recognized
cause of any of the diseases or disabilities within
the purview of section 1112, 1116, 1117, or 1118 of
this title, has been suffered between the date of
separation from service and the onset of any such
diseases or disabilities, or the disability is due to
the veteran’s own willful misconduct, service-con-
nection pursuant to section 1112, 1116, or 1118 of
this title, or payments of compensation pursuant
to section 1117 of this title, will not be in order.

(b) Nothing in section 1112, 1116, 1117, or 1118 of
this title, subsection (a) of this section, or sec-
tion 5 of Public Law 98–542 (38 U.S.C. 1154 note)
shall be construed to prevent the granting of serv-
ice-connection for any disease or disorder other-
wise shown by sound judgment to have been in-
curred in or aggravated by active military, naval,
or air service.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1120, § 313;
Pub. L. 102–4, § 2(b), Feb. 6, 1991, 105 Stat. 13; re-
numbered § 1113 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title I, § 106(b), title V, § 501(b)(1), Nov. 2, 1994, 108
Stat. 4651, 4663; Pub. L. 105–277, div. C, title XVI,
§ 1602(b), Oct. 21, 1998, 112 Stat. 2681–744.)

Amendments
1998—Subsec. (a). Pub. L. 105–277 substituted “1117, or

1118” for “or 1117” and “, 1116, or 1118” for “or 1116”.
Subsec. (b). Pub. L. 105–277, § 1602(b)(1), substituted “1117,

or 1118” for “or 1117”.
1994—Subsec. (a). Pub. L. 103–446, § 106(b), inserted “or

disabilities” after “diseases” in two places, substituted
“purview of section 1112, 1116, or 1117” for “purview of
section 1112 or 1116”, and inserted “, or payments of com-
pensation pursuant to section 1117 of this title,” before
“will not”.

Subsec. (b). Pub. L. 103–446, § 501(b)(1), substituted “title,”
for “title or” and inserted “, or section 5 of Public Law
98–542 (38 U.S.C. 1154 note)” after “of this section”.

Pub. L. 103–446, § 106(b)(1), substituted “section 1112,
1116, or 1117” for “section 1112 or 1116”.

1991—Pub. L. 102–83, § 5(a), renumbered section 313 of
this title as this section.

Pub. L. 102–83, § 5(c)(1), substituted “1112 or 1116” for
“312 or 316” wherever appearing.

Pub. L. 102–4 inserted “or 316” after “section 312” wher-
ever appearing.

Effective Date of 1994 Amendment
Pub. L. 103–446, title V, § 501(b)(2), Nov. 2, 1994, 108 Stat.

4663, provided that: “The amendments made by para-
graph (1) [amending this section] shall apply with re-
spect to applications for veterans benefits that are sub-
mitted to the Secretary of Veterans Affairs after the
date of the enactment of this Act [Nov. 2, 1994].”

§ 1114. Rates of wartime disability compensation
For the purposes of section 1110 of this title—

(a) if and while the disability is rated 10 per-
cent the monthly compensation shall be $123;

(b) if and while the disability is rated 20 per-
cent the monthly compensation shall be $243;

(c) if and while the disability is rated 30 per-
cent the monthly compensation shall be $376;

(d) if and while the disability is rated 40 per-
cent the monthly compensation shall be $541;

(e) if and while the disability is rated 50 per-
cent the monthly compensation shall be $770;

(f) if and while the disability is rated 60 per-
cent the monthly compensation shall be $974;

(g) if and while the disability is rated 70 per-
cent the monthly compensation shall be $1,228;
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(h) if and while the disability is rated 80 per-
cent the monthly compensation shall be $1,427;

(i) if and while the disability is rated 90 per-
cent the monthly compensation shall be $1,604;

(j) if and while the disability is rated as total
the monthly compensation shall be $2,673;

(k) if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of one or more creative
organs, or one foot, or one hand, or both but-
tocks, or blindness of one eye, having only light
perception, has suffered complete organic apho-
nia with constant inability to communicate by
speech, or deafness of both ears, having absence
of air and bone conduction, or, in the case of a
woman veteran, has suffered the anatomical loss
of 25 percent or more of tissue from a single
breast or both breasts in combination (includ-
ing loss by mastectomy or partial mastectomy)
or has received radiation treatment of breast
tissue, the rate of compensation therefor shall
be $96 per month for each such loss or loss of
use independent of any other compensation pro-
vided in subsections (a) through (j) or subsec-
tion (s) of this section but in no event to exceed
$3,327 per month; and in the event the veteran
has suffered one or more of the disabilities here-
tofore specified in this subsection, in addition
to the requirement for any of the rates speci-
fied in subsections (l) through (n) of this sec-
tion, the rate of compensation shall be increased
by $96 per month for each such loss or loss of
use, but in no event to exceed $4,667 per month;

(l) if the veteran, as the result of service-con-
nected disability, has suffered the anatomical
loss or loss of use of both feet, or of one hand
and one foot, or is blind in both eyes, with 5/200
visual acuity or less, or is permanently bedrid-
den or with such significant disabilities as to
be in need of regular aid and attendance, the
monthly compensation shall be $3,327;

(m) if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of both hands, or of both
legs with factors preventing natural knee ac-
tion with prostheses in place, or of one arm and
one leg with factors preventing natural elbow
and knee action with prostheses in place, or
has suffered blindness in both eyes having only
light perception, or has suffered blindness in
both eyes, rendering such veteran so significant-
ly disabled as to be in need of regular aid and
attendance, the monthly compensation shall be
$3,671;

(n) if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of both arms with factors
preventing natural elbow action with prosthe-
ses in place, has suffered the anatomical loss of
both legs with factors that prevent the use of
prosthetic appliances, or has suffered the ana-
tomical loss of one arm and one leg with fac-
tors that prevent the use of prosthetic appli-
ances, or has suffered the anatomical loss of
both eyes, or has suffered blindness without light
perception in both eyes, the monthly compensa-
tion shall be $4,176;

(o) if the veteran, as the result of service-
connected disability, has suffered disability un-
der conditions which would entitle such veteran
to two or more of the rates provided in one or

more subsections (l) through (n) of this section,
no condition being considered twice in the de-
termination, or if the veteran has suffered bi-
lateral deafness (and the hearing impairment
in either one or both ears is service connected)
rated at 60 percent or more disabling and the
veteran has also suffered service-connected to-
tal blindness with 20/200 visual acuity or less, or
if the veteran has suffered service-connected
total deafness in one ear or bilateral deafness
(and the hearing impairment in either one or
both ears is service connected) rated at 40 per-
cent or more disabling and the veteran has also
suffered service-connected blindness having only
light perception or less, or if the veteran has
suffered the anatomical loss of both arms with
factors that prevent the use of prosthetic appli-
ances, the monthly compensation shall be $4,667;

(p) in the event the veteran’s service-connect-
ed disabilities exceed the requirements for any
of the rates prescribed in this section, the Sec-
retary may allow the next higher rate or an in-
termediate rate, but in no event in excess of
$4,667. In the event the veteran has suffered serv-
ice-connected blindness with 5/200 visual acuity
or less and (1) has also suffered bilateral deaf-
ness (and the hearing impairment in either one
or both ears is service connected) rated at no
less than 30 percent disabling, the Secretary
shall allow the next higher rate, or (2) has also
suffered service-connected total deafness in one
ear or service-connected anatomical loss or loss
of use of one hand or one foot, the Secretary
shall allow the next intermediate rate, but in
no event in excess of $4,667. In the event the
veteran has suffered service-connected blindness,
having only light perception or less, and has
also suffered bilateral deafness (and the hear-
ing impairment in either one or both ears is
service connected) rated at 10 or 20 percent dis-
abling, the Secretary shall allow the next inter-
mediate rate, but in no event in excess of $4,667.
In the event the veteran has suffered the ana-
tomical loss or loss of use, or a combination of
anatomical loss and loss of use, of three extrem-
ities, the Secretary shall allow the next higher
rate or intermediate rate, but in no event in ex-
cess of $4,667. Any intermediate rate under this
subsection shall be established at the arithmetic
mean, rounded down to the nearest dollar, be-
tween the two rates concerned.

[(q) Repealed. Pub. L. 90–493, § 4(a), Aug. 19,
1968, 82 Stat. 809.]

(r) Subject to section 5503(c) of this title, if
any veteran, otherwise entitled to compensa-
tion authorized under subsection (o) of this sec-
tion, at the maximum rate authorized under sub-
section (p) of this section, or at the intermedi-
ate rate authorized between the rates author-
ized under subsections (n) and (o) of this sec-
tion and at the rate authorized under subsec-
tion (k) of this section, is in need of regular aid
and attendance, then, in addition to such
compensation—

(1) the veteran shall be paid a monthly aid
and attendance allowance at the rate of $2,002;
or

(2) if the veteran, in addition to such need
for regular aid and attendance, is in need of a
higher level of care, such veteran shall be paid
a monthly aid and attendance allowance at
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the rate of $2,983, in lieu of the allowance au-
thorized in clause (1) of this subsection, if the
Secretary finds that the veteran, in the ab-
sence of the provision of such care, would re-
quire hospitalization, nursing home care, or
other residential institutional care.

For the purposes of clause (2) of this subsec-
tion, need for a higher level of care shall be
considered to be need for personal health-care
services provided on a daily basis in the vet-
eran’s home by a person who is licensed to pro-
vide such services or who provides such services
under the regular supervision of a licensed health-
care professional. The existence of the need for
such care shall be determined by a physician
employed by the Department or, in areas where
no such physician is available, by a physician
carrying out such function under contract or
fee arrangement based on an examination by
such physician. For the purposes of section 1134
of this title, such allowance shall be considered
as additional compensation payable for disabil-
ity.

(s) If the veteran has a service-connected dis-
ability rated as total, and (1) has additional
service-connected disability or disabilities inde-
pendently ratable at 60 percent or more, or, (2)
by reason of such veteran’s service-connected
disability or disabilities, is permanently house-
bound, then the monthly compensation shall be
$2,993. For the purpose of this subsection, the
requirement of “permanently housebound” will
be considered to have been met when the vet-
eran is substantially confined to such veteran’s
house (ward or clinical areas, if institutional-
ized) or immediate premises due to a service-
connected disability or disabilities which it is
reasonably certain will remain throughout such
veteran’s lifetime.

(t) Subject to section 5503(c) of this title, if
any veteran, as the result of service-connected
disability, is in need of regular aid and attend-
ance for the residuals of traumatic brain in-
jury, is not eligible for compensation under sub-
section (r)(2), and in the absence of such reg-
ular aid and attendance would require hospital-
ization, nursing home care, or other residential
institutional care, the veteran shall be paid, in
addition to any other compensation under this
section, a monthly aid and attendance allow-
ance equal to the rate described in subsection
(r)(2), which for purposes of section 1134 of this
title shall be considered as additional compen-
sation payable for disability. An allowance au-
thorized under this subsection shall be paid in
lieu of any allowance authorized by subsection
(r)(1).

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1120, § 314;
Pub. L. 85–782, § 2, Aug. 27, 1958, 72 Stat. 936; Pub.
L. 86–663, § 1, July 14, 1960, 74 Stat. 528; Pub. L.
87–645, §§ 1(a), 2(a), Sept. 7, 1962, 76 Stat. 441; Pub.
L. 88–20, § 1, May 15, 1963, 77 Stat. 17; Pub. L. 88–22,
§ 1, May 15, 1963, 77 Stat. 18; Pub. L. 89–311, §§ 1(a),
3(d), (e), Oct. 31, 1965, 79 Stat. 1154, 1155; Pub. L.
90–77, title IV, § 401, Aug. 31, 1967, 81 Stat. 190; Pub.
L. 90–493, §§ 1(a), 4(a), Aug. 19, 1968, 82 Stat. 808, 809;
Pub. L. 91–376, § 1(a), Aug. 12, 1970, 84 Stat. 787;
Pub. L. 92–328, title I, § 101(a), June 30, 1972, 86 Stat.
393; Pub. L. 93–295, title I, § 101(a), May 31, 1974, 88
Stat. 181; Pub. L. 94–71, title I, § 101(a), Aug. 5, 1975,

89 Stat. 395; Pub. L. 94–433, title I, § 101(a), title IV,
§§ 401(4), (5), 404(6)–(8), Sept. 30, 1976, 90 Stat. 1374,
1377, 1378; Pub. L. 95–117, title I, § 101(a), Oct. 3,
1977, 91 Stat. 1063; Pub. L. 95–479, title I, § 101(a)–(d),
Oct. 18, 1978, 92 Stat. 1560, 1561; Pub. L. 96–128, title
I, §§ 101(a), 104, 105, Nov. 28, 1979, 93 Stat. 982, 984;
Pub. L. 96–385, title I, § 101(a), Oct. 7, 1980, 94 Stat.
1528; Pub. L. 97–66, title I, §§ 101(a), 104, Oct. 17,
1981, 95 Stat. 1026, 1027; Pub. L. 97–253, title IV,
§§ 404(a), 405(b), Sept. 8, 1982, 96 Stat. 803; Pub. L.
97–306, title I, §§ 101(a), 107, 111(a), (b), Oct. 14, 1982,
96 Stat. 1429, 1431, 1432; Pub. L. 98–223, title I, §§ 101(a),
112, Mar. 2, 1984, 98 Stat. 37, 40; Pub. L. 98–543, title
I, § 101(a), Oct. 24, 1984, 98 Stat. 2735; Pub. L. 99–238,
title I, § 101(a), Jan. 13, 1986, 99 Stat. 1765; Pub. L.
99–576, title I, §§ 101(a), 109(b), Oct. 28, 1986, 100 Stat.
3250, 3253; Pub. L. 100–227, title I, § 101(a), Dec. 31,
1987, 101 Stat. 1552; Pub. L. 100–687, div. B, title XI,
§ 1101(a), Nov. 18, 1988, 102 Stat. 4123; Pub. L. 101–237,
title I, § 101(a), Dec. 18, 1989, 103 Stat. 2062; Pub. L.
102–3, § 2(a), Feb. 6, 1991, 105 Stat. 7; Pub. L. 102–40,
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1114 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–152, § 2(a), Nov. 12, 1991, 105 Stat.
985; Pub. L. 103–78, § 1, Aug. 13, 1993, 107 Stat. 767;
Pub. L. 103–140, § 2, Nov. 11, 1993, 107 Stat. 1485;
Pub. L. 105–98, § 2(a), Nov. 19, 1997, 111 Stat. 2155;
Pub. L. 106–118, § 2(a), Nov. 30, 1999, 113 Stat. 1601;
Pub. L. 106–419, title III, § 302, Nov. 1, 2000, 114 Stat.
1853; Pub. L. 107–94, § 2(a), Dec. 21, 2001, 115 Stat.
900; Pub. L. 107–103, title II, § 204(b)(1), Dec. 27, 2001,
115 Stat. 990; Pub. L. 107–330, title I, § 102, title III,
§ 309(a), Dec. 6, 2002, 116 Stat. 2821, 2829; Pub. L.
108–454, title III, § 307(a), Dec. 10, 2004, 118 Stat.
3612; Pub. L. 109–111, § 2(a), Nov. 22, 2005, 119 Stat.
2362; Pub. L. 109–233, title V, § 502(1), (2), June 15,
2006, 120 Stat. 415; Pub. L. 109–444, § 9(a), Dec. 21,
2006, 120 Stat. 3314; Pub. L. 109–461, title X, §§ 1005(a),
1006(b), Dec. 22, 2006, 120 Stat. 3466, 3468; Pub. L.
110–157, title I, § 101, Dec. 26, 2007, 121 Stat. 1831;
Pub. L. 110–324, § 3(a), Sept. 24, 2008, 122 Stat. 3550;
Pub. L. 111–37, § 3(a), June 30, 2009, 123 Stat. 1928;
Pub. L. 111–275, title VI, §601(a), (b)(1), title X, §1001(b),
Oct. 13, 2010, 124 Stat. 2884, 2896.)

Amendments
2010—Subsec. (m). Pub. L. 111–275, § 601(a)(1), substitut-

ed “both legs with factors” for “both legs at a level, or
with complications,” and “one leg with factors” for “one
leg at levels, or with complications,”.

Subsec. (n). Pub. L. 111–275, § 601(a)(2), substituted “both
arms with factors” for “both arms at levels, or with
complications,”, “both legs with factors that” for “both
legs so near the hip as to”, and “one leg with factors
that” for “one leg so near the shoulder and hip as to”.

Subsec. (o). Pub. L. 111–275, § 601(a)(3), substituted “with
factors that” for “so near the shoulder as to”.

Subsec. (p). Pub. L. 111–275, § 601(b)(1)(A), substituted a
period for the semicolon at end.

Subsec. (r)(2). Pub. L. 111–275, § 1001(b), substituted “$2,983”
for “$$2,983”.

Subsec. (t). Pub. L. 111–275, § 601(b)(1)(B), added subsec.
(t).

2009—Subsec. (a). Pub. L. 111–37, § 3(a)(1), substituted
“$123” for “$117”.

Subsec. (b). Pub. L. 111–37, § 3(a)(2), substituted “$243”
for “$230”.

Subsec. (c). Pub. L. 111–37, § 3(a)(3), substituted “$376”
for “$356”.

Subsec. (d). Pub. L. 111–37, § 3(a)(4), substituted “$541”
for “$512”.

Subsec. (e). Pub. L. 111–37, § 3(a)(5), substituted “$770”
for “$728”.
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Subsec. (f). Pub. L. 111–37, § 3(a)(6), substituted “$974”
for “$921”.

Subsec. (g). Pub. L. 111–37, § 3(a)(7), substituted “$1,228”
for “$1,161”.

Subsec. (h). Pub. L. 111–37, § 3(a)(8), substituted “$1,427”
for “$1,349”.

Subsec. (i). Pub. L. 111–37, § 3(a)(9), substituted “$1,604”
for “$1,517”.

Subsec. (j). Pub. L. 111–37, § 3(a)(10), substituted “$2,673”
for “$2,527”.

Subsec. (k). Pub. L. 111–37, § 3(a)(11), substituted “$96”
for “$91” in two places and substituted “$3,327” and “$4,667”
for “$3,145” and “$4,412”, respectively.

Subsec. (l). Pub. L. 111–37, § 3(a)(12), substituted “$3,327”
for “$3,145”.

Subsec. (m). Pub. L. 111–37, § 3(a)(13), substituted “$3,671”
for “$3,470”.

Subsec. (n). Pub. L. 111–37, § 3(a)(14), substituted “$4,176”
for “$3,948”.

Subsecs. (o), (p). Pub. L. 111–37, § 3(a)(15), substituted
“$4,667” for “$4,412” wherever appearing.

Subsec. (r)(1). Pub. L. 111–37, § 3(a)(16), substituted “$2,002”
for “$1,893”.

Subsec. (r)(2). Pub. L. 111–37, § 3(a)(16), substituted “$2,983”
for “$2,820”.

Subsec. (s). Pub. L. 111–37, § 3(a)(17), substituted “$2,993”
for “$2,829”.

2008—Subsec. (a). Pub. L. 110–324, § 3(a)(1), substituted
“$117” for “$115”.

Subsec. (b). Pub. L. 110–324, § 3(a)(2), substituted “$230”
for “$225”.

Subsec. (c). Pub. L. 110–324, § 3(a)(3), substituted “$356”
for “$348”.

Subsec. (d). Pub. L. 110–324, § 3(a)(4), substituted “$512”
for “$501”.

Subsec. (e). Pub. L. 110–324, § 3(a)(5), substituted “$728”
for “$712”.

Subsec. (f). Pub. L. 110–324, § 3(a)(6), substituted “$921”
for “$901”.

Subsec. (g). Pub. L. 110–324, § 3(a)(7), substituted “$1,161”
for “$1,135”.

Subsec. (h). Pub. L. 110–324, § 3(a)(8), substituted “$1,349”
for “$1,319”.

Subsec. (i). Pub. L. 110–324, § 3(a)(9), substituted “$1,517”
for “$1,483”.

Subsec. (j). Pub. L. 110–324, § 3(a)(10), substituted “$2,527”
for “$2,471”.

Subsec. (k). Pub. L. 110–324, § 3(a)(11), substituted “$91”
for “$89” in two places and substituted “$3,145” and “$4,412”
for “$3,075” and “$4,313”, respectively.

Subsec. (l). Pub. L. 110–324, § 3(a)(12), substituted “$3,145”
for “$3,075”.

Subsec. (m). Pub. L. 110–324, § 3(a)(13), substituted “$3,470”
for “$3,392”.

Subsec. (n). Pub. L. 110–324, § 3(a)(14), substituted “$3,948”
for “$3,860”.

Subsecs. (o), (p). Pub. L. 110–324, § 3(a)(15), substituted
“$4,412” for “$4,313” wherever appearing.

Subsec. (r)(1). Pub. L. 110–324, § 3(a)(16), substituted
“$1,893” for “$1,851”.

Subsec. (r)(2). Pub. L. 110–324, § 3(a)(16), substituted
“$2,820” for “$2,757”.

Subsec. (s). Pub. L. 110–324, § 3(a)(17), substituted “$2,829”
for “$2,766”.

2007—Subsec. (o). Pub. L. 110–157 substituted “20/200”
for “5/200”.

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in
effect. See Amendment notes below and section 1006(b)
of Pub. L. 109–461, set out as a Coordination of Provi-
sions With Pub. L. 109–444 note under section 101 of this
title.

Subsec. (a). Pub. L. 109–461, § 1005(a)(1), substituted “$115”
for “$112”.

Pub. L. 109–444, § 9(a)(1), which substituted “$115” for
“$112”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (b). Pub. L. 109–461, § 1005(a)(2), substituted “$225”
for “$218”.

Pub. L. 109–444, § 9(a)(2), which substituted “$225” for
“$218”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (c). Pub. L. 109–461, § 1005(a)(3), substituted “$348”
for “$337”.

Pub. L. 109–444, § 9(a)(3), which substituted “$348” for
“$337”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (d). Pub. L. 109–461, § 1005(a)(4), substituted “$501”
for “$485”.

Pub. L. 109–444, § 9(a)(4), which substituted “$501” for
“$485”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (e). Pub. L. 109–461, § 1005(a)(5), substituted “$712”
for “$690”.

Pub. L. 109–444, § 9(a)(5), which substituted “$712” for
“$690”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (f). Pub. L. 109–461, § 1005(a)(6), substituted “$901”
for “$873”.

Pub. L. 109–444, § 9(a)(6), which substituted “$901” for
“$873”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (g). Pub. L. 109–461, § 1005(a)(7), substituted “$1,135”
for “$1,099”.

Pub. L. 109–444, § 9(a)(7), which substituted “$1,135” for
“$1,099”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (h). Pub. L. 109–461, § 1005(a)(8), substituted “$1,319”
for “$1,277”.

Pub. L. 109–444, § 9(a)(8), which substituted “$1,319” for
“$1,277”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (i). Pub. L. 109–461, § 1005(a)(9), substituted “$1,483”
for “$1,436”.

Pub. L. 109–444, § 9(a)(9), which substituted “$1,483” for
“$1,436”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (j). Pub. L. 109–461, § 1005(a)(10), substituted
“$2,471” for “$2,393”.

Pub. L. 109–444, § 9(a)(10), which substituted “$2,471”
for “$2,393”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (k). Pub. L. 109–461, § 1005(a)(11), substituted
“$89” for “$87” in two places and substituted “$3,075”
and “$4,313” for “$2,977” and “$4,176”, respectively.

Pub. L. 109–444, § 9(a)(11), which substituted “$89” for
“$87” in two places and substituted “$3,075” and “$4,313”
for “$2,977” and “$4,176”, respectively, was terminated
by Pub. L. 109–461, § 1006(b). See Amendment notes above.

Subsec. (l). Pub. L. 109–461, § 1005(a)(12), substituted
“$3,075” for “$2,977”.

Pub. L. 109–444, § 9(a)(12), which substituted “$3,075”
for “$2,977”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Pub. L. 109–233, § 502(1), substituted “with such signifi-
cant disabilities” for “so helpless”.

Subsec. (m). Pub. L. 109–461, § 1005(a)(13), substituted
“$3,392” for “$3,284”.

Pub. L. 109–444, § 9(a)(13), which substituted “$3,392”
for “$3,284”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Pub. L. 109–233, § 502(2), substituted “so significantly
disabled” for “so helpless”.

Subsec. (n). Pub. L. 109–461, § 1005(a)(14), substituted
“$3,860” for “$3,737”.

Pub. L. 109–444, § 9(a)(14), which substituted “$3,860”
for “$3,737”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsecs. (o), (p). Pub. L. 109–461, § 1005(a)(15), substitut-
ed “$4,313” for “$4,176” wherever appearing.

Pub. L. 109–444, § 9(a)(15), which substituted “$4,313”
for “$4,176” wherever appearing, was terminated by Pub.
L. 109–461, § 1006(b). See Amendment notes above.

Subsec. (r). Pub. L. 109–461, § 1005(a)(16), substituted
“$1,851” and “$2,757” for “$1,792” and “2,669”, respective-
ly.

Page 378TITLE 38—VETERANS’ BENEFITS§ 1114



Pub. L. 109–444, § 9(a)(16), which substituted “$1,851”
and “$2,757” for “$1,792” and “2,669”, respectively, was
terminated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (s). Pub. L. 109–461, § 1005(a)(17), substituted
“$2,766” for “$2,678”.

Pub. L. 109–444, § 9(a)(17), which substituted “$2,766”
for “$2,678”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

2005—Subsec. (a). Pub. L. 109–111, § 2(a)(1), substituted
“$112” for “$106”.

Subsec. (b). Pub. L. 109–111, § 2(a)(2), substituted “$218”
for “$205”.

Subsec. (c). Pub. L. 109–111, § 2(a)(3), substituted “$337”
for “$316”.

Subsec. (d). Pub. L. 109–111, § 2(a)(4), substituted “$485”
for “$454”.

Subsec. (e). Pub. L. 109–111, § 2(a)(5), substituted “$690”
for “$646”.

Subsec. (f). Pub. L. 109–111, § 2(a)(6), substituted “$873”
for “$817”.

Subsec. (g). Pub. L. 109–111, § 2(a)(7), substituted “$1,099”
for “$1,029”.

Subsec. (h). Pub. L. 109–111, § 2(a)(8), substituted “$1,277”
for “$1,195”.

Subsec. (i). Pub. L. 109–111, § 2(a)(9), substituted “$1,436”
for “$1,344”.

Subsec. (j). Pub. L. 109–111, § 2(a)(10), substituted “$2,393”
for “$2,239”.

Subsec. (k). Pub. L. 109–111, § 2(a)(11), substituted “$87”
for “$82” in two places and substituted “$2,977” and “$4,176”
for “$2,785” and “$3,907”, respectively.

Subsec. (l). Pub. L. 109–111, § 2(a)(12), substituted “$2,977”
for “$2,785”.

Subsec. (m). Pub. L. 109–111, § 2(a)(13), substituted “$3,284”
for “$3,073”.

Subsec. (n). Pub. L. 109–111, § 2(a)(14), substituted “$3,737”
for “$3,496”.

Subsecs. (o), (p). Pub. L. 109–111, § 2(a)(15), substituted
“$4,176” for “$3,907” wherever appearing.

Subsec. (r). Pub. L. 109–111, § 2(a)(16), substituted “$1,792”
and “$2,669” for “$1,677” and “$2,497”, respectively.

Subsec. (s). Pub. L. 109–111, § 2(a)(17), substituted “$2,678”
for “$2,506”.

2004—Subsec. (a). Pub. L. 108–454, § 307(a)(1), substitut-
ed “$106” for “$104”.

Subsec. (b). Pub. L. 108–454, § 307(a)(2), substituted “$205”
for “$201”.

Subsec. (c). Pub. L. 108–454, § 307(a)(3), substituted “$316”
for “$310”.

Subsec. (d). Pub. L. 108–454, § 307(a)(4), substituted “$454”
for “$445”.

Subsec. (e). Pub. L. 108–454, § 307(a)(5), substituted “$646”
for “$633”.

Subsec. (f). Pub. L. 108–454, § 307(a)(6), substituted “$817”
for “$801”.

Subsec. (g). Pub. L. 108–454, § 307(a)(7), substituted “$1,029”
for “$1,008”.

Subsec. (h). Pub. L. 108–454, § 307(a)(8), substituted “$1,195”
for “$1,171”.

Subsec. (i). Pub. L. 108–454, § 307(a)(9), substituted “$1,344”
for “$1,317”.

Subsec. (j). Pub. L. 108–454, § 307(a)(10), substituted “$2,239”
for “$2,193”.

Subsec. (k). Pub. L. 108–454, § 307(a)(11), substituted “$82”
for “$81” in two places and substituted “$2,785” and “$3,907”
for “$2,728” and “$3,827”, respectively.

Subsec. (l). Pub. L. 108–454, § 307(a)(12), substituted “$2,785”
for “$2,728”.

Subsec. (m). Pub. L. 108–454, § 307(a)(13), substituted
“$3,073” for “$3,010”.

Subsec. (n). Pub. L. 108–454, § 307(a)(14), substituted “$3,496”
for “$3,425”.

Subsecs. (o), (p). Pub. L. 108–454, § 307(a)(15), substitut-
ed “$3,907” for “$3,827” wherever appearing.

Subsec. (r). Pub. L. 108–454, § 307(a)(16), substituted “$1,677”
and “$2,497” for “$1,643” and “$2,446”, respectively.

Subsec. (s). Pub. L. 108–454, § 307(a)(17), substituted “$2,506”
for “$2,455”.

2002—Subsec. (a). Pub. L. 107–330, § 309(a)(1), substitut-
ed “$104” for “$103”.

Subsec. (b). Pub. L. 107–330, § 309(a)(2), substituted “$201”
for “$199”.

Subsec. (c). Pub. L. 107–330, § 309(a)(3), substituted “$310”
for “$306”.

Subsec. (d). Pub. L. 107–330, § 309(a)(4), substituted “$445”
for “$439”.

Subsec. (e). Pub. L. 107–330, § 309(a)(5), substituted “$633”
for “$625”.

Subsec. (f). Pub. L. 107–330, § 309(a)(6), substituted “$801”
for “$790”.

Subsec. (g). Pub. L. 107–330, § 309(a)(7), substituted “$1,008”
for “$995”.

Subsec. (h). Pub. L. 107–330, § 309(a)(8), substituted “$1,171”
for “$1,155”.

Subsec. (i). Pub. L. 107–330, § 309(a)(9), substituted “$1,317”
for “$1,299”.

Subsec. (j). Pub. L. 107–330, § 309(a)(10), substituted “$2,193”
for “$2,163”.

Subsec. (k). Pub. L. 107–330, § 309(a)(11), substituted “$81”
for “$80” in two places and substituted “$2,728” and “$3,827”
for “$2,691” and “$3,775”, respectively.

Pub. L. 107–330, § 102, substituted “25 percent or more of
tissue from a single breast or both breasts in combination
(including loss by mastectomy or partial mastectomy) or
has received radiation treatment of breast tissue” for “one
or both breasts (including loss by mastectomy)”.

Subsec. (l). Pub. L. 107–330, § 309(a)(12), substituted “$2,728”
for “$2,691”.

Subsec. (m). Pub. L. 107–330, § 309(a)(13), substituted
“$3,010” for “$2,969”.

Subsec. (n). Pub. L. 107–330, § 309(a)(14), substituted “$3,425”
for “$3,378”.

Subsecs. (o), (p). Pub. L. 107–330, § 309(a)(15), substitut-
ed “$3,827” for “$3,775” wherever appearing.

Subsec. (r). Pub. L. 107–330, § 309(a)(16), substituted “$1,643”
and “$2,446” for “$1,621” and “$2,413”, respectively.

Subsec. (s). Pub. L. 107–330, § 309(a)(17), substituted “$2,455”
for “$2,422”.

2001—Subsec. (a). Pub. L. 107–94, § 2(a)(1), substituted
“$103” for “$98”.

Subsec. (b). Pub. L. 107–94, § 2(a)(2), substituted “$199”
for “$188”.

Subsec. (c). Pub. L. 107–94, § 2(a)(3), substituted “$306”
for “$288”.

Subsec. (d). Pub. L. 107–94, § 2(a)(4), substituted “$439”
for “$413”.

Subsec. (e). Pub. L. 107–94, § 2(a)(5), substituted “$625”
for “$589”.

Subsec. (f). Pub. L. 107–94, § 2(a)(6), substituted “$790”
for “$743”.

Subsec. (g). Pub. L. 107–94, § 2(a)(7), substituted “$995”
for “$937”.

Subsec. (h). Pub. L. 107–94, § 2(a)(8), substituted “$1,155”
for “$1,087”.

Subsec. (i). Pub. L. 107–94, § 2(a)(9), substituted “$1,299”
for “$1,224”.

Subsec. (j). Pub. L. 107–94, § 2(a)(10), substituted “$2,163”
for “$2,036”.

Subsec. (k). Pub. L. 107–94, § 2(a)(11), substituted “$80”
for “$76” in two places, “$2,691” for “$2,533”, and “$3,775”
for “$3,553”.

Subsec. (l). Pub. L. 107–94, § 2(a)(12), substituted “$2,691”
for “$2,533”.

Subsec. (m). Pub. L. 107–94, § 2(a)(13), substituted “$2,969”
for “$2,794”.

Subsec. (n). Pub. L. 107–94, § 2(a)(14), substituted “$3,378”
for “$3,179”.

Subsecs. (o), (p). Pub. L. 107–94, § 2(a)(15), substituted
“$3,775” for “$3,553” wherever appearing.

Subsec. (r). Pub. L. 107–103 substituted “section 5503(c)”
for “section 5503(e)” in introductory provisions.

Subsec. (r)(1). Pub. L. 107–94, § 2(a)(16), substituted “$1,621”
for “$1,525”.

Subsec. (r)(2). Pub. L. 107–94, § 2(a)(16), substituted “$2,413”
for “$2,271”.

Subsec. (s). Pub. L. 107–94, § 2(a)(17), substituted “$2,422”
for “$2,280”.
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2000—Subsec. (k). Pub. L. 106–419 substituted “has suf-
fered complete organic” for “or has suffered complete or-
ganic” and inserted “or, in the case of a woman veteran,
has suffered the anatomical loss of one or both breasts
(including loss by mastectomy),” after “air and bone
conduction,”.

1999—Subsec. (a). Pub. L. 106–118, § 2(a)(1), substituted
“$98” for “$95”.

Subsec. (b). Pub. L. 106–118, § 2(a)(2), substituted “$188”
for “$182”.

Subsec. (c). Pub. L. 106–118, § 2(a)(3), substituted “$288”
for “$279”.

Subsec. (d). Pub. L. 106–118, § 2(a)(4), substituted “$413”
for “$399”.

Subsec. (e). Pub. L. 106–118, § 2(a)(5), substituted “$589”
for “$569”.

Subsec. (f). Pub. L. 106–118, § 2(a)(6), substituted “$743”
for “$717”.

Subsec. (g). Pub. L. 106–118, § 2(a)(7), substituted “$937”
for “$905”.

Subsec. (h). Pub. L. 106–118, § 2(a)(8), substituted “$1,087”
for “$1,049”.

Subsec. (i). Pub. L. 106–118, § 2(a)(9), substituted “$1,224”
for “$1,181”.

Subsec. (j). Pub. L. 106–118, § 2(a)(10), substituted “$2,036”
for “$1,964”.

Subsec. (k). Pub. L. 106–118, § 2(a)(11), substituted “$76”
for “$75” in two places and substituted “$2,533” and “$3,553”
for “$2,443” and “$3,426”, respectively.

Subsec. (l). Pub. L. 106–118, § 2(a)(12), substituted “$2,533”
for “$2,443”.

Subsec. (m). Pub. L. 106–118, § 2(a)(13), substituted “$2,794”
for “$2,694”.

Subsec. (n). Pub. L. 106–118, § 2(a)(14), substituted “$3,179”
for “$3,066”.

Subsecs. (o), (p). Pub. L. 106–118, § 2(a)(15), substituted
“$3,553” for “$3,426” wherever appearing.

Subsec. (r). Pub. L. 106–118, § 2(a)(16), substituted “$1,525”
and “$2,271” for “$1,471” and “$2,190”, respectively.

Subsec. (s). Pub. L. 106–118, § 2(a)(17), substituted “$2,280”
for “$2,199”.

1997—Subsec. (a). Pub. L. 105–98, § 2(a)(1), substituted
“$95” for “$87”.

Subsec. (b). Pub. L. 105–98, § 2(a)(2), substituted “$182”
for “$166”.

Subsec. (c). Pub. L. 105–98, § 2(a)(3), substituted “$279”
for “$253”.

Subsec. (d). Pub. L. 105–98, § 2(a)(4), substituted “$399”
for “$361”.

Subsec. (e). Pub. L. 105–98, § 2(a)(5), substituted “$569”
for “$515”.

Subsec. (f). Pub. L. 105–98, § 2(a)(6), substituted “$717”
for “$648”.

Subsec. (g). Pub. L. 105–98, § 2(a)(7), substituted “$905”
for “$819”.

Subsec. (h). Pub. L. 105–98, § 2(a)(8), substituted “$1,049”
for “$948”.

Subsec. (i). Pub. L. 105–98, § 2(a)(9), substituted “$1,181”
for “$1,067”.

Subsec. (j). Pub. L. 105–98, § 2(a)(10), substituted “$1,964”
for “$1,774”.

Subsec. (k). Pub. L. 105–98, § 2(a)(11), substituted “$75”
for “$70” in two places and substituted “$2,443” and “$3,426”
for “$2,207” and “$3,093”, respectively.

Subsec. (l). Pub. L. 105–98, § 2(a)(12), substituted “$2,443”
for “$2,207”.

Subsec. (m). Pub. L. 105–98, § 2(a)(13), substituted “$2,694”
for “$2,432”.

Subsec. (n). Pub. L. 105–98, § 2(a)(14), substituted “$3,066”
for “$2,768”.

Subsecs. (o), (p). Pub. L. 105–98, § 2(a)(15), substituted
“$3,426” for “$3,093” wherever appearing.

Subsec. (r). Pub. L. 105–98, § 2(a)(16), substituted “$1,471”
and “$2,190” for “$1,328” and “$1,978”, respectively.

Subsec. (s). Pub. L. 105–98, § 2(a)(17), substituted “$2,199”
for “$1,985”.

1993—Subsec. (a). Pub. L. 103–140, § 2(1), substituted “$87”
for “$85”.

Pub. L. 103–78, § 1(1), substituted “$85” for “$83”.

Subsec. (b). Pub. L. 103–140, § 2(2), substituted “$166”
for “$162”.

Pub. L. 103–78, § 1(2), substituted “$162” for “$157”.
Subsec. (c). Pub. L. 103–140, § 2(3), substituted “$253”

for “$247”.
Pub. L. 103–78, § 1(3), substituted “$247” for “$240”.
Subsec. (d). Pub. L. 103–140, § 2(4), substituted “$361”

for “$352”.
Pub. L. 103–78, § 1(4), substituted “$352” for “$342”.
Subsec. (e). Pub. L. 103–140, § 2(5), substituted “$515”

for “$502”.
Pub. L. 103–78, § 1(5), substituted “$502” for “$487”.
Subsec. (f). Pub. L. 103–140, § 2(6), substituted “$648”

for “$632”.
Pub. L. 103–78, § 1(6), substituted “$632” for “$614”.
Subsec. (g). Pub. L. 103–140, § 2(7), substituted “$819”

for “$799”.
Pub. L. 103–78, § 1(7), substituted “$799” for “$776”.
Subsec. (h). Pub. L. 103–140, § 2(8), substituted “$948”

for “$924”.
Pub. L. 103–78, § 1(8), substituted “$924” for “$897”.
Subsec. (i). Pub. L. 103–140, § 2(9), substituted “$1,067”

for “$1,040”.
Pub. L. 103–78, § 1(9), substituted “$1,040” for “$1,010”.
Subsec. (j). Pub. L. 103–140, § 2(10), substituted “$1,774”

for “$1,730”.
Pub. L. 103–78, § 1(10), substituted “$1,730” for “$1,680”.
Subsec. (k). Pub. L. 103–140, § 2(11), substituted “$2,207”

and “$3,093” for “$2,152” and “$3,015”, respectively.
Pub. L. 103–78, § 1(11), which directed the substitution of

“$70” for “$68”, was executed by making the substitution
in two places to reflect the probable intent of Congress.

Pub. L. 103–78, § 1(11), substituted “$2,152” and “$3,015”
for “$2,089” and “$2,927”, respectively.

Subsec. (l). Pub. L. 103–140, § 2(12), substituted “$2,207”
for “$2,152”.

Pub. L. 103–78, § 1(12), substituted “$2,152” for “$2,089”.
Subsec. (m). Pub. L. 103–140, § 2(13), substituted “$2,432”

for “$2,371”.
Pub. L. 103–78, § 1(13), substituted “$2,371” for “$2,302”.
Subsec. (n). Pub. L. 103–140, § 2(14), substituted “$2,768”

for “$2,698”.
Pub. L. 103–78, § 1(14), substituted “$2,698” for “$2,619”.
Subsec. (o). Pub. L. 103–140, § 2(15), substituted “$3,093”

for “$3,015”.
Pub. L. 103–78, § 1(15), substituted “$3,015” for “$2,927”.
Subsec. (p). Pub. L. 103–140, § 2(15), substituted “$3,093”

for “$3,015” wherever appearing.
Pub. L. 103–78, § 1(15), substituted “$3,015” for “$2,927”

wherever appearing.
Subsec. (r). Pub. L. 103–140, § 2(16), substituted “$1,328”

for “$1,295” in par. (1) and “$1,978” for “$1,928” in par.
(2).

Pub. L. 103–78, § 1(16), substituted “$1,295” for “$1,257”
in par. (1) and “$1,928” for “$1,872” in par. (2).

Subsec. (s). Pub. L. 103–140, § 2(17), substituted “$1,985”
for “$1,935”.

Pub. L. 103–78, § 1(17), substituted “$1,935” for “$1,879”.
1991—Pub. L. 102–83, § 5(a), renumbered section 314 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1110” for “310” in

introductory provisions.
Subsec. (a). Pub. L. 102–152, § 2(a)(1), substituted “$83”

for “$80”.
Pub. L. 102–3, § 2(a)(1), substituted “$80” for “$76”.
Subsec. (b). Pub. L. 102–152, § 2(a)(2), substituted “$157”

for “$151”.
Pub. L. 102–3, § 2(a)(2), substituted “$151” for “$144”.
Subsec. (c). Pub. L. 102–152, § 2(a)(3), substituted “$240”

for “$231”.
Pub. L. 102–3, § 2(a)(3), substituted “$231” for “$220”.
Subsec. (d). Pub. L. 102–152, § 2(a)(4), substituted “$342”

for “$330”.
Pub. L. 102–3, § 2(a)(4), substituted “$330” for “$314”.
Subsec. (e). Pub. L. 102–152, § 2(a)(5), substituted “$487”

for “$470”.
Pub. L. 102–3, § 2(a)(5), substituted “$470” for “$446”.
Subsec. (f). Pub. L. 102–152, § 2(a)(6), substituted “$614”

for “$592”.

Page 380TITLE 38—VETERANS’ BENEFITS§ 1114



Pub. L. 102–3, § 2(a)(6), substituted “$592” for “$562”.
Subsec. (g). Pub. L. 102–152, § 2(a)(7), substituted “$776”

for “$748”.
Pub. L. 102–3, § 2(a)(7), substituted “$748” for “$710”.
Subsec. (h). Pub. L. 102–152, § 2(a)(8), substituted “$897”

for “$865”.
Pub. L. 102–3, § 2(a)(8), substituted “$865” for “$821”.
Subsec. (i). Pub. L. 102–152, § 2(a)(9), substituted “$1,010”

for “$974”.
Pub. L. 102–3, § 2(a)(9), substituted “$974” for “$925”.
Subsec. (j). Pub. L. 102–152, § 2(a)(10), substituted “$1,680”

for “$1,620”.
Pub. L. 102–3, § 2(a)(10), substituted “$1,620” for “$1,537”.
Subsec. (k). Pub. L. 102–152, § 2(a)(11), substituted “$68”

for “$66” in two places and “$2,089” and “$2,927” for
“$2,014” and “$2,823”, respectively.

Pub. L. 102–3, § 2(a)(11), substituted “$2,014” for “$1,911”
and “$2,823” for “$2,679”.

Subsec. (l). Pub. L. 102–152, § 2(a)(12), substituted “$2,089”
for “$2,014”.

Pub. L. 102–3, § 2(a)(12), substituted “$2,014” for “$1,911”.
Subsec. (m). Pub. L. 102–152, § 2(a)(13), substituted “$2,302”

for “$2,220”.
Pub. L. 102–3, § 2(a)(13), substituted “$2,220” for “$2,107”.
Subsec. (n). Pub. L. 102–152, § 2(a)(14), substituted “$2,619”

for “$2,526”.
Pub. L. 102–3, § 2(a)(14), substituted “$2,526” for “$2,397”.
Subsec. (o). Pub. L. 102–152, § 2(a)(15), substituted “$2,927”

for “$2,823”.
Pub. L. 102–3, § 2(a)(15), substituted “$2,823” for “$2,679”.
Subsec. (p). Pub. L. 102–152, § 2(a)(15), substituted “$2,927”

for “$2,823” wherever appearing.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Pub. L. 102–3, § 2(a)(15), substituted “$2,823” for “$2,679”

wherever appearing.
Subsec. (r). Pub. L. 102–152, § 2(a)(16), substituted “$1,257”

for “$1,212” in par. (1) and “$1,872” for “$1,805” in par.
(2).

Pub. L. 102–83, § 5(c)(1), substituted “1134” for “334” in
last sentence.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in par. (2).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in penultimate sentence.

Pub. L. 102–40 substituted “5503(e)” for “3203(e)” in in-
troductory provisions.

Pub. L. 102–3, § 2(a)(16), substituted “$1,212” for “$1,150”
in par. (1) and “$1,805” for “$1,713” in par. (2).

Subsec. (s). Pub. L. 102–152, § 2(a)(17), substituted “$1,879”
for “$1,812”.

Pub. L. 102–3, § 2(a)(17), substituted “$1,812” for “$1,720”.
1989—Subsec. (a). Pub. L. 101–237, § 101(a)(1), substitut-

ed “$76” for “$73”.
Subsec. (b). Pub. L. 101–237, § 101(a)(2), substituted “$144”

for “$138”.
Subsec. (c). Pub. L. 101–237, § 101(a)(3), substituted “$220”

for “$210”.
Subsec. (d). Pub. L. 101–237, § 101(a)(4), substituted “$314”

for “$300”.
Subsec. (e). Pub. L. 101–237, § 101(a)(5), substituted “$446”

for “$426”.
Subsec. (f). Pub. L. 101–237, § 101(a)(6), substituted “$562”

for “$537”.
Subsec. (g). Pub. L. 101–237, § 101(a)(7), substituted “$710”

for “$678”.
Subsec. (h). Pub. L. 101–237, § 101(a)(8), substituted “$821”

for “$784”.
Subsec. (i). Pub. L. 101–237, § 101(a)(9), substituted “$925”

for “$883”.
Subsec. (j). Pub. L. 101–237, § 101(a)(10), substituted “$1,537”

for “$1,468”.
Subsec. (k). Pub. L. 101–237, § 101(a)(11), substituted “$66”

for “$63” in two places and substituted “$1,911” and “$2,679”
for “$1,825” and “$2,559”, respectively.

Subsec. (l). Pub. L. 101–237, § 101(a)(12), substituted “$1,911”
for “$1,825”.

Subsec. (m). Pub. L. 101–237, § 101(a)(13), substituted
“$2,107” for “$2,012”.

Subsec. (n). Pub. L. 101–237, § 101(a)(14), substituted “$2,397”
for “$2,289”.

Subsecs. (o), (p). Pub. L. 101–237, § 101(a)(15), substitut-
ed “$2,679” for “$2,559” wherever appearing.

Subsec. (r). Pub. L. 101–237, § 101(a)(16), substituted “$1,150”
and “$1,713” for “$1,098” and “$1,636”, respectively.

Subsec. (s). Pub. L. 101–237, § 101(a)(17), substituted “$1,720”
for “$1,643”.

1988—Subsec. (a). Pub. L. 100–687, § 1101(a)(1), substitut-
ed “$73” for “$71”.

Subsec. (b). Pub. L. 100–687, § 1101(a)(2), substituted “$138”
for “$133”.

Subsec. (c). Pub. L. 100–687, § 1101(a)(3), substituted “$210”
for “$202”.

Subsec. (d). Pub. L. 100–687, § 1101(a)(4), substituted “$300”
for “$289”.

Subsec. (e). Pub. L. 100–687, § 1101(a)(5), substituted “$426”
for “$410”.

Subsec. (f). Pub. L. 100–687, § 1101(a)(6), substituted “$537”
for “$516”.

Subsec. (g). Pub. L. 100–687, § 1101(a)(7), substituted “$678”
for “$652”.

Subsec. (h). Pub. L. 100–687, § 1101(a)(8), substituted “$784”
for “$754”.

Subsec. (i). Pub. L. 100–687, § 1101(a)(9), substituted “$883”
for “$849”.

Subsec. (j). Pub. L. 100–687, § 1101(a)(10), substituted
“$1,468” for “$1,411”.

Subsec. (k). Pub. L. 100–687, § 1101(a)(11), substituted
“$1,825” and “$2,559” for “$1,754” and “$2,459”, respec-
tively.

Subsec. (l). Pub. L. 100–687, § 1101(a)(12), substituted
“$1,825” for “$1,754”.

Subsec. (m). Pub. L. 100–687, § 1101(a)(13), substituted
“$2,012” for “$1,933”.

Subsec. (n). Pub. L. 100–687, § 1101(a)(14), substituted
“$2,289” for “$2,199”.

Subsecs. (o), (p). Pub. L. 100–687, § 1101(a)(15), substitut-
ed “$2,559” for “$2,459” wherever appearing.

Subsec. (r). Pub. L. 100–687, § 1101(a)(16), substituted
“$1,098” and “$1,636” for “$1,055” and “$1,572”, respec-
tively.

Subsec. (s). Pub. L. 100–687, § 1101(a)(17), substituted
“$1,643” for “$1,579”.

1987—Subsec. (a). Pub. L. 100–227, § 101(a)(1), substitut-
ed “$71” for “$69”.

Subsec. (b). Pub. L. 100–227, § 101(a)(2), substituted “$133”
for “$128”.

Subsec. (c). Pub. L. 100–227, § 101(a)(3), substituted “$202”
for “$194”.

Subsec. (d). Pub. L. 100–227, § 101(a)(4), substituted “$289”
for “$278”.

Subsec. (e). Pub. L. 100–227, § 101(a)(5), substituted “$410”
for “$394”.

Subsec. (f). Pub. L. 100–227, § 101(a)(6), substituted “$516”
for “$496”.

Subsec. (g). Pub. L. 100–227, § 101(a)(7), substituted “$652”
for “$626”.

Subsec. (h). Pub. L. 100–227, § 101(a)(8), substituted “$754”
for “$724”.

Subsec. (i). Pub. L. 100–227, § 101(a)(9), substituted “$849”
for “$815”.

Subsec. (j). Pub. L. 100–227, § 101(a)(10), substituted “$1,411”
for “$1,355”.

Subsec. (k). Pub. L. 100–227, § 101(a)(11), substituted
“$1,754” and “$2,459” for “$1,684” and “$2,360”, respec-
tively.

Subsec. (l). Pub. L. 100–227, § 101(a)(12), substituted “$1,754”
for “$1,684”.

Subsec. (m). Pub. L. 100–227, § 101(a)(13), substituted
“$1,933” for “$1,856”.

Subsec. (n). Pub. L. 100–227, § 101(a)(14), substituted “$2,199”
for “$2,111”.

Subsecs. (o), (p). Pub. L. 100–227, § 101(a)(15), substitut-
ed “$2,459” for “$2,360” wherever appearing.

Subsec. (r). Pub. L. 100–227, § 101(a)(16), substituted “$1,055”
and “$1,572” for “$1,013” and “$1,509”, respectively.

Subsec. (s). Pub. L. 100–227, § 101(a)(17), substituted “$1,579”
for “$1,516”.
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1986—Subsec. (a). Pub. L. 99–576, § 101(a)(1), substituted
“$69” for “$68”.

Pub. L. 99–238, § 101(a)(1), substituted “$68” for “$66”.
Subsec. (b). Pub. L. 99–576, § 101(a)(2), substituted “$128”

for “$126”.
Pub. L. 99–238, § 101(a)(2), substituted “$126” for “$122”.
Subsec. (c). Pub. L. 99–576, § 101(a)(3), substituted “$194”

for “$191”.
Pub. L. 99–238, § 101(a)(3), substituted “$191” for “$185”.
Subsec. (d). Pub. L. 99–576, § 101(a)(4), substituted “$278”

for “$274”.
Pub. L. 99–238, § 101(a)(4), substituted “$274” for “$266”.
Subsec. (e). Pub. L. 99–576, § 101(a)(5), substituted “$394”

for “$388”.
Pub. L. 99–238, § 101(a)(5), substituted “$388” for “$376”.
Subsec. (f). Pub. L. 99–576, § 101(a)(6), substituted “$496”

for “$489”.
Pub. L. 99–238, § 101(a)(6), substituted “$489” for “$474”.
Subsec. (g). Pub. L. 99–576, § 101(a)(7), substituted “$626”

for “$617”.
Pub. L. 99–238, § 101(a)(7), substituted “$617” for “$598”.
Subsec. (h). Pub. L. 99–576, § 101(a)(8), substituted “$724”

for “$713”.
Pub. L. 99–238, § 101(a)(8), substituted “$713” for “$692”.
Subsec. (i). Pub. L. 99–576, § 101(a)(9), substituted “$815”

for “$803”.
Pub. L. 99–238, § 101(a)(9), substituted “$803” for “$779”.
Subsec. (j). Pub. L. 99–576, § 101(a)(10), substituted “$1,355”

for “$1,335”.
Pub. L. 99–238, § 101(a)(10), substituted “$1,335” for “$1,295”.
Subsec. (k). Pub. L. 99–576, § 101(a)(11), substituted “$63”,

“$1,684”, and “$2,360” for “$62”, “$1,659”, and “$2,325”,
respectively.

Pub. L. 99–238, § 101(a)(11), substituted “$1,659” and “$2,325”
for “$1,609” and “$2,255”, respectively.

Subsec. (l). Pub. L. 99–576, § 101(a)(12), substituted “$1,684”
for “$1,659”.

Pub. L. 99–238, § 101(a)(12), substituted “$1,659” for “$1,609”.
Subsec. (m). Pub. L. 99–576, § 101(a)(13), substituted “$1,856”

for “$1,829”.
Pub. L. 99–238, § 101(a)(13), substituted “$1,829” for “$1,774”.
Subsec. (n). Pub. L. 99–576, § 101(a)(14), substituted “$2,111”

for “$2,080”.
Pub. L. 99–238, § 101(a)(14), substituted “$2,080” for “$2,017”.
Subsecs. (o), (p). Pub. L. 99–576, § 101(a)(15), substituted

“$2,360” for “$2,325” wherever appearing.
Pub. L. 99–238, § 101(a)(15), substituted “$2,325” for “$2,255”

wherever appearing.
Subsec. (r). Pub. L. 99–576, § 101(a)(16), substituted “$1,013”

and “$1,509” for “$998” and “$1,487”, respectively.
Pub. L. 99–238, § 101(a)(16), substituted “$998” and “$1,487”

for “$968” and “$1,442”, respectively.
Subsec. (s). Pub. L. 99–576, § 101(a)(17), substituted “$1,516”

for “$1,494”.
Pub. L. 99–238, § 101(a)(17), substituted “$1,494” for “$1,449”.
Subsec. (t). Pub. L. 99–576, § 109(b), struck out subsec.

(t) which read as follows:
“(1) If the veteran (A) is entitled to receive compensa-

tion at any rate provided for under subsections (a) through
(i) of this section and compensation under subsection (k)
of this section, (B) has suffered the loss or loss of use of
an extremity as a result of a service-connected disabil-
ity ratable at 40 percent or more, and (C) has suffered the
loss or loss of use of the paired extremity as a result of
a non-service-connected disability, not the result of the
veteran’s own willful misconduct, that would be rated, if
service-connected, at 40 percent or more, the monthly
rate of compensation payable to such veteran shall be
increased by $289.

“(2) If a veteran described in paragraph (1) of this sub-
section receives any money or property of value pursu-
ant to an award in a judicial proceeding based upon, or a
settlement or compromise of, any cause of action for
damages for the non-service-connected disability described
in such paragraph, the increase in the rate of compensa-
tion otherwise payable under this subsection shall not be
paid for any month following a month in which any such
money or property is received until such time as the to-
tal of the amount of such increase that would otherwise

have been payable equals the total of the amount of any
such money received and the fair market value of any
such property received.”

Pub. L. 99–238, § 101(a)(18), substituted “$289” for “$280”
in par. (1).

1984—Subsec. (a). Pub. L. 98–543, § 101(a)(1), substituted
“$66” for “$64”.

Pub. L. 98–223, § 101(a)(1), substituted “$64” for “$62”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (b). Pub. L. 98–543, § 101(a)(2), substituted “$122”

for “$118”.
Pub. L. 98–223, § 101(a)(2), substituted “$118” for “$114”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (c). Pub. L. 98–543, § 101(a)(3), substituted “$185”

for “$179”.
Pub. L. 98–223, § 101(a)(3), substituted “$179” for “$173”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (d). Pub. L. 98–543, § 101(a)(4), substituted “$266”

for “$258”.
Pub. L. 98–223, § 101(a)(4), substituted “$258” for “$249”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (e). Pub. L. 98–543, § 101(a)(5), substituted “376”

for “364”.
Pub. L. 98–223, § 101(a)(5), substituted “$364” for “$352”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (f). Pub. L. 98–543, § 101(a)(6), substituted “$474”

for “$459”.
Pub. L. 98–223, § 101(a)(6), substituted “$459” for “$443”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (g). Pub. L. 98–543, § 101(a)(7), substituted “$598”

for “$579”.
Pub. L. 98–223, § 101(a)(7), substituted “$579” for “$559”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (h). Pub. L. 98–543, § 101(a)(8), substituted “$692”

for “$671”.
Pub. L. 98–223, § 101(a)(8), substituted “$671” for “$648”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (i). Pub. L. 98–543, § 101(a)(9), substituted “$779”

for “$755”.
Pub. L. 98–223, § 101(a)(9), substituted “$755” for “$729”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (j). Pub. L. 98–543, § 101(a)(10), substituted “$1,295”

for “$1,255”.
Pub. L. 98–223, § 101(a)(10), substituted “$1,255” for “$1,213”.
Subsec. (k). Pub. L. 98–543, § 101(a)(11), substituted “$1,609”

and “$2,255” for “$1,559” and “$2,185”, respectively.
Pub. L. 98–223, § 101(a)(11), substituted “$1,559” and “$2,185”

for “$1,506” and “$2,111”, respectively.
Subsec. (l). Pub. L. 98–543, § 101(a)(12), substituted “$1,609”

for “$1,559”.
Pub. L. 98–223, § 101(a)(12), substituted “$1,559” for “$1,506”.
Subsec. (m). Pub. L. 98–543, § 101(a)(13), substituted “$1,774”

for “$1,719”.
Pub. L. 98–223, § 101(a)(13), substituted “$1,719” for “$1,661”.
Subsec. (n). Pub. L. 98–543, § 101(a)(14), substituted “$2,017”

for “$1,954”.
Pub. L. 98–223, § 101(a)(14), substituted “$1,954” for “$1,888”.
Subsec. (o). Pub. L. 98–543, § 101(a)(15), substituted “$2,255”

for “$2,185”.
Pub. L. 98–223, § 101(a)(15), substituted “$2,185” for

“$2,111”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Pub. L. 98–223, § 112(a), inserted “or if the veteran has

suffered service-connected total deafness in one ear or
bilateral deafness (and the hearing impairment in either
one or both ears is service connected) rated at 40 percent
or more disabling and the veteran has also suffered serv-
ice-connected blindness having only light perception or
less,” after “5/200 visual acuity or less,”.
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Subsec. (p). Pub. L. 98–543, § 101(a)(15), substituted “$2,255”
for “$2,185” in four places.

Pub. L. 98–223, § 101(a)(15), substituted “$2,185” for “$2,111”
in three places.

Pub. L. 98–223, § 101(a)(19), substituted “percent” for
“per centum”.

Pub. L. 98–223, § 112(b)(1), substituted “30” for “40” in
cl. (1).

Pub. L. 98–223, § 112(b)(2), inserted provision authoriz-
ing the Administrator to allow the next intermediate
rate, but in no event in excess of $2,185, in the event the
veteran has suffered service-connected blindness, having
only light perception or less, and has also suffered bi-
lateral deafness, and the hearing impairment in either
one or both ears is service connected, rated at 10 to 20
percent disabling.

Subsec. (r). Pub. L. 98–543, § 101(a)(16), substituted “$968”
and “$1,442” for “$938” and “$1,397”, respectively.

Pub. L. 98–223, § 101(a)(16), substituted “$938” and “$1,397”
for “$906” and “$1,350”, respectively.

Subsec. (s). Pub. L. 98–543, § 101(a)(17), substituted “$1,449”
for “$1,404”.

Pub. L. 98–223, § 101(a)(17), substituted “$1,404” for “$1,357”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum”.
Subsec. (t)(1). Pub. L. 98–543, § 101(a)(18), substituted

“$280” for “$271”.
Pub. L. 98–223, § 101(a)(18), substituted “$271” for “$262”.
Pub. L. 98–223, § 101(a)(19), substituted “percent” for

“per centum” in two places.
1982—Subsec. (a). Pub. L. 97–306, §§ 101(a)(1), 107, 108,

substituted “$62” for “$58”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(1), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(1), (h), eff. Jan. 1, 1983, substi-
tuted “$57” for “$58”.

Subsec. (b). Pub. L. 97–306, § 101(a)(2), substituted “$114”
for “$107”.

Subsec. (c). Pub. L. 97–306, §§ 101(a)(3), 107, 108, substi-
tuted “$173” for “$162”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(2), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(2), (h), eff. Jan. 1, 1983, substi-
tuted “$161” for “$162”.

Subsec. (d). Pub. L. 97–306, § 101(a)(4), substituted “$249”
for “$232”.

Subsec. (e). Pub. L. 97–306, § 101(a)(5), substituted “$352”
for “$328”.

Subsec. (f). Pub. L. 97–306, §§ 101(a)(6), 107, 108, substi-
tuted “$443” for “$413”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(3), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(3), (h), eff. Jan. 1, 1983, substi-
tuted “$412” for “$413”.

Subsec. (g). Pub. L. 97–306, § 101(a)(7), substituted “$559”
for “$521”.

Subsec. (h). Pub. L. 97–306, §§ 101(a)(8), 107, 108, substi-
tuted “$648” for “$604”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(4), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(4), (h), eff. Jan. 1, 1983, substi-
tuted “$603” for “$604”.

Subsec. (i). Pub. L. 97–306, § 101(a)(9), substituted “$729”
for “$679”.

Subsec. (j). Pub. L. 97–306, § 101(a)(10), substituted “$1,213”
for “$1,130”.

Subsec. (k). Pub. L. 97–306, §§ 101(a)(11), 107, 108, sub-
stituted “$1,506” for “$1,403” and “$2,111” for “$1,966”,
and repealed amendment made by Pub. L. 97–253, § 405(b)(5),
eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(5), (h), eff. Jan. 1, 1983, substi-
tuted “$61” for “$62”, “$1,402” for “$1,403”, “$61” for
“$62”, and “$1,965” for “$1,966”.

Subsec. (l). Pub. L. 97–306, §§ 101(a)(12), 107, 108, substi-
tuted “$1,506” for “$1,403”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(6), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(6), (h), eff. Jan. 1, 1983, substi-
tuted “$1,402” for “$1,403”.

Subsec. (m). Pub. L. 97–306, §§ 101(a)(13), 107, 108, sub-
stituted “$1,661” for “$1,547”, and repealed amendment
made by Pub. L. 97–253, § 405(b)(7), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(7), (h), eff. Jan. 1, 1983, substi-
tuted “$1,546” for “$1,547”.

Subsec. (n). Pub. L. 97–306, §§ 101(a)(14), 107, 108, 111(a),
inserted “or has suffered blindness without light per-
ception in both eyes,” after “anatomical loss of both
eyes,”, substituted “$1,888” for “$1,758”, and repealed
amendment made by Pub. L. 97–253, § 405(b)(8), eff. Oct.
1, 1982.

Pub. L. 97–253, § 405(b)(8), (h), eff. Jan. 1, 1983, substi-
tuted “$1,757” for “$1,758”.

Subsec. (o). Pub. L. 97–306, §§ 101(a)(15), 107, 108, sub-
stituted “$2,111” for “$1,966”, and repealed amendment
made by Pub. L. 97–253, § 405(b)(9), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(9), (h), eff. Jan. 1, 1983, substi-
tuted “$1,965” for “$1,966”.

Subsec. (p). Pub. L. 97–306, §§ 101(a)(15), 107, 108, 111(b),
substituted “$2,111” for “$1,966” wherever appearing, in-
serted “or service-connected anatomical loss or loss of
use of one hand or one foot” after “in one ear”, and re-
pealed amendment made by Pub. L. 97–253, § 405(b)(9), eff.
Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(9), (h), eff. Jan. 1, 1983, substi-
tuted “$1,965” for “$1,966” wherever appearing.

Pub. L. 97–253, § 404(a), inserted “down” after “arith-
metic mean, rounded”.

Subsec. (r). Pub. L. 97–306, §§ 101(a)(16), 107, 108, substi-
tuted “$906” for “$844” in par. (1), “$1,350” for “$1,257” in
par. (2), and repealed amendment made by Pub. L. 97–253,
§ 405(b)(10), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(10), (h), eff. Jan. 1, 1983, substi-
tuted “$843” for “$844” in par. (1), and “$1,256” for “$1,257”
in par. (2).

Subsec. (s). Pub. L. 97–306, §§ 101(a)(17), 107, 108, substi-
tuted “$1,357” for “$1,264”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(11), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(11), (h), eff. Jan. 1, 1983, substi-
tuted “$1,263” for “$1,264”.

Subsec. (t)(1). Pub. L. 97–306, §§ 101(a)(18), 107, 108, sub-
stituted “$262” for “$244”, and repealed amendment made
by Pub. L. 97–253, § 405(b)(12), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(b)(12), (h), eff. Jan. 1, 1983, substi-
tuted “$243” for “$244”.

1981—Subsecs. (a) to (k). Pub. L. 97–66, § 101(a)(1)–(11),
increased compensation in subsec. (a) from $54 to $58,
subsec. (b) from $99 to $107, subsec. (c) from $150 to $162,
subsec. (d) from $206 to $232, subsec. (e) from $291 to $328,
subsec. (f) from $367 to $413, subsec. (g) from $434 to $521,
subsec. (h) from $503 to $604, subsec. (i) from $566 to $679,
subsec. (j) from $1,016 to $1,130, and subsec. (k) from
$1,262 to $1,403 and from $1,768 to $1,966.

Subsec. (l). Pub. L. 97–66, §§ 101(a)(12), 104(1), substitut-
ed “loss of use of both feet” for “loss of use of both
hands, or both feet” and “$1,403” for “$1,262”.

Subsec. (m). Pub. L. 97–66, §§ 101(a)(13), 104(2), substi-
tuted “both hands, or of both legs at a level, or with
complications, preventing natural knee action with pros-
theses in place, or of one arm and one leg at levels, or
with complications, preventing natural elbow and knee
action with prostheses” for “two extremities at a level,
or with complications, preventing natural elbow or knee
action with prosthesis” and “$1,547” for “$1,391”.

Subsec. (n). Pub. L. 97–66, §§ 101(a)(14), 104(3), substitut-
ed “or loss of use of both arms at levels, or with com-
plications, preventing natural elbow action with prosthe-
ses in place, has suffered the anatomical loss of both
legs so near the hip as to prevent the use of prosthetic
appliances, or has suffered the anatomical loss of one
arm and one leg so near the shoulder and hip as to pre-
vent the use of prosthetic appliances,” for “of two ex-
tremities so near the shoulder or hip as to prevent the
use of a prosthetic appliance” and “$1,758” for “$1,581”.

Subsec. (o). Pub. L. 97–66, §§ 101(a)(15), 104(4), substitut-
ed “visual acuity or less, or if the veteran has suffered
the anatomical loss of both arms so near the shoulder as
to prevent the use of prosthetic appliances, the monthly
compensation shall be $1,966” for “visual acuity or less,
the monthly compensation shall be $1,768”.

Subsec. (p). Pub. L. 97–66, § 101(a)(15), substituted “$1,966”
for “$1,768” in three places.

Subsec. (r). Pub. L. 97–66, § 101(a)(16), substituted “$844”
for “$759” in cl. (1) and “$1,257” for “$1,130” in cl. (2).
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Subsec. (s). Pub. L. 97–66, § 101(a)(17), increased com-
pensation from $1,137 to $1,264.

Subsec. (t)(1). Pub. L. 97–66, § 101(a)(18), increased com-
pensation from $219 to $244.

1980—Subsecs. (a) to (o). Pub. L. 96–385, § 101(a)(1)–(15),
increased compensation in subsec. (a) from $48 to $54,
subsec. (b) from $88 to $99, subsec. (c) from $133 to $150,
subsec. (d) from $182 to $206, subsec. (e) from $255 to $291,
subsec. (f) from $321 to $367, subsec. (g) from $380 to $434,
subsec. (h) from $440 to $503, subsec. (i) from $495 to $566,
subsec. (j) from $889 to $1,016, subsec. (k) from $1,104 and
$1,547 to $1,262 and $1,768, subsec. (l) from $1,104 to $1,262,
subsec. (m) from $1,217 to $1,391, subsec. (n) from $1,383
to $1,581, subsec. (o) from $1,547 to $1,768.

Subsec. (p). Pub. L. 96–385, § 101(a)(15), substituted “$1,768”
for “$1,547” in three places.

Subsec. (r). Pub. L. 96–385, § 101(a)(16), substituted “$759”
for “$664” in cl. (1) and “$1,130” for “$989” in cl. (2).

Subsec. (s). Pub. L. 96–385, § 101(a)(17), increased com-
pensation from $995 to $1,137.

Subsec. (t)(1). Pub. L. 96–385, § 101(a)(18), increased com-
pensation from $192 to $219.

1979—Subsecs. (a) to (o). Pub. L. 96–128, § 101(a)(1)–(15),
increased compensation in subsec. (a) from $44 to $48,
subsec. (b) from $80 to $88, subsec. (c) from $121 to $133,
subsec. (d) from $166 to $182, subsec. (e) from $232 to $255,
subsec. (f) from $292 to $321, subsec. (g) from $346 to $380,
subsec. (h) from $400 to $440, subsec. (i) from $450 to $495,
subsec. (j) from $809 to $889, subsec. (k) from $56 to $62,
from $1,005 to $1,104, and from $1,408 to $1,547, subsec. (l)
from $1,005 to $1,104, subsec. (m) from $1,107 to $1,217,
subsec. (n) from $1,258 to $1,383, and subsec. (o) from
$1,408 to $1,547.

Subsec. (p). Pub. L. 96–128, §§ 101(a)(15), 105, inserted
provisions respecting the establishment of any interme-
diate rate, and substituted “$1,547” for “$1,408” wherever
appearing.

Subsec. (r). Pub. L. 96–128, §§ 101(a)(16), 104, inserted
provisions relating to intermediate rates and struck out
reference to subsections (o) or (p) of this section in in-
troductory text, substituted “$664” for “$604” in cl. (1),
and substituted “$989” for “$900” in cl. (2).

Subsec. (s). Pub. L. 96–128, § 101(a)(17), increased com-
pensation from $905 to $995.

Subsec. (t)(1). Pub. L. 96–128, § 101(a)(18), increased com-
pensation from $175 to $192.

1978—Subsecs. (a) to (o). Pub. L. 95–479, § 101(a)(1)–(15),
increased compensation in subsec. (a) from $41 to $44,
subsec. (b) from $75 to $80, in subsec. (c) from $113 to
$121, in subsec. (d) from $155 to $166, in subsec. (e) from
$216 to $232, in subsec. (f) from $272 to $292, in subsec. (g)
from $322 to $346, in subsec. (h) from $373 to $400, in
subsec. (i) from $419 to $450, in subsec. (j) from $754 to
$809, in subsec. (k) from $937 and $1,312 to $1,005 and
$1,408, respectively, in subsec. (l) from $937 to $1,005, in
subsec. (m) from $1,032 to $1,107, in subsec. (n) from
$1,172 to $1,258, and in subsec. (o) from $1,312 to $1,408.

Subsec. (p). Pub. L. 95–479, § 101(a)(15), (b), substituted
“$1,408” for “$1,312” in two places, and inserted provi-
sion allowing next higher rate or intermediate rate but
in no event in excess of $1,408 in event veteran has suf-
fered anatomical loss or loss of use, or a combination
thereof, of three extremities.

Subsec. (r). Pub. L. 95–479, § 101(c), raised the monthly
aid and attendance allowance from $563 to $604, and in-
serted provisions relating to need of higher level of care.

Subsec. (s). Pub. L. 95–479, § 101(a)(16), substituted “$905”
for “$843”.

Subsec. (t). Pub. L. 95–479, § 101(d), added subsec. (t).
1977—Subsecs. (a) to (p), (r), (s). Pub. L. 95–117 increased

compensation in subsec. (a) from $38 to $41, subsec. (b)
from $70 to $75, subsec. (c) from $106 to $113, subsec. (d)
from $145 to $155, subsec. (e) from $203 to $216, subsec. (f)
from $255 to $272, subsec. (g) from $302 to $322, subsec.
(h) from $350 to $373, subsec. (i) from $393 to $419, subsec.
(j) from $707 to $754, subsec. (k) from $879 and $1,231 to
$937 and $1,312, respectively, subsec. (l) from $879 to $937,
subsec. (m) from $968 to $1,032, subsec. (n) from $1,099 to
$1,172, subsec. (o) from $1,231 to $1,312, subsec. (p) from

$1,231 to $1,312, subsec. (r) from $528 to $563, and subsec.
(s) from $791 to $843.

1976—Subsecs. (a) to (l). Pub. L. 94–433, § 101(a)(1)–(12),
increased compensation in subsec. (a) from $35 to $38,
subsec. (b) from $65 to $70, subsec. (c) from $98 to $106,
subsec. (d) from $134 to $145, subsec. (e) from $188 to $203,
subsec. (f) from $236 to $255, subsec. (g) from $280 to $302,
subsec. (h) from $324 to $350, subsec. (i) from $364 to $393,
subsec. (j) from $655 to $707, subsec. (k) from $52, $814,
and $1,139 to $56, $879, and $1,231, respectively, and sub-
sec. (l) from $814 to $879.

Subsec. (m). Pub. L. 94–433, § 101(a)(13), 404(6), increased
compensation from $896 to $968 and substituted “such
veteran” for “him”, respectively.

Subsec. (n). Pub. L. 94–433, § 101(a)(14), increased com-
pensation from $1,018 to $1,099.

Subsec. (o). Pub. L. 94–433, §§ 101(a)(15), 401(4), 404(6),
increased compensation from $1,139 to $1,231, struck out
“in combination with total blindness with 5∕200 visual acu-
ity or less,” before “the monthly compensation”, and sub-
stituted “such veteran” for “him”, respectively.

Subsec. (p). Pub. L. 94–433, §§ 101(a)(15), 404(7), increased
compensation from $1,139 to $1,231 and struck out “, in
his discretion,” before “may allow”, respectively.

Subsec. (r). Pub. L. 94–433, §§ 101(a)(16), 401(5), 404(8), in-
creased compensation from $489 to $528 and substituted
reference to section “3203(e)” for “3203(f)” of this title
and “such veteran” for “he”, respectively.

Subsec. (s). Pub. L. 94–433, §§ 101(a)(17), 404(8), increased
compensation from $732 to $791 and substituted “such
veteran’s” for “his” after “by reason of” and before “house”,
respectively.

1975—Subsecs. (a) to (p), (r), (s). Pub. L. 94–71 increased
compensation in subsec. (a) from $32 to $35, subsec. (b)
from $59 to $65, subsec. (c) from $89 to $98, subsec. (d)
from $122 to $134, subsec. (e) from $171 to $188, subsec. (f)
from $211 to $236, subsec. (g) from $250 to $280, subsec.
(h) from $289 to $324, subsec. (i) from $325 to $364, subsec.
(j) from $584 to $655, subsec. (k) from $727 and $1,017 to
$814 and $1,139 respectively, subsec. (l) from $727 to $814,
subsec. (m) from $800 to $896, subsec. (n) from $909 to
$1,018, subsec. (o) from $1,017 to $1,139, subsec. (p) from
$1,017 to $1,139, subsec. (r) from $437 to $489, and subsec.
(s) from $654 to $732.

1974—Subsecs. (a) to (p), (r), (s). Pub. L. 93–295 increased
compensation in subsec. (a) from $28 to $32, subsec. (b)
from $51 to $59, subsec. (c) from $77 to $89, subsec. (d)
from $106 to $122, subsec. (e) from $149 to $171, subsec. (f)
from $179 to $211, subsec. (g) from $212 to $250, subsec.
(h) from $245 to $289, subsec. (i) from $275 to $325, subsec.
(j) from $495 to $584, subsec. (k) from $47, $616 and $862 to
$52, $727 and $1,017, respectively, subsec. (l) from $616 to
$727, subsec. (m) from $678 to $800, subsec. (n) from $770
to $909, subsec. (o) from $862 to $1,017, subsec. (p) from
$862 to $1,017, subsec. (r) from $370 to $437, and subsec.
(s) from $554 to $654.

1972—Subsecs. (a) to (p), (r), (s). Pub. L. 92–328 increased
compensation in subsec. (a) from $25 to $28, subsec. (b)
from $46 to $51, subsec. (c) from $70 to $77, subsec. (d) from
$96 to $106, subsec. (e) from $135 to $149, subsec. (f) from
$163 to $179, subsec. (g) from $193 to $212, subsec. (h) from
$223 to $245, subsec. (i) from $250 to $275, subsec. (j) from
$450 to $495, subsec. (k) from $560 to $616 and $784 to $862,
respectively, subsec. (l) from $560 to $616, subsec. (m) from
$616 to $678, subsec. (n) from $700 to $770, subsec. (o)
from $784 to $862, subsec. (p) from $784 to $862, subsec. (r)
from $336 to $370, and subsec. (s) from $504 to $554.

1970—Subsecs. (a) to (p), (r), (s). Pub. L. 91–376 increased
compensation in subsec. (a) from $23 to $25, subsec. (b)
from $43 to $46, subsec. (c) from $65 to $70, subsec. (d)
from $89 to $96, subsec. (e) from $122 to $135, subsec. (f)
from $147 to $163, subsec. (g) from $174 to $193, subsec.
(h) from $201 to $223, subsec. (i) from $226 to $250, subsec.
(j) from $400 to $450, subsec. (k) from $500 and $700 to
$560 and $784, respectively, subsec. (l) from $500 to $560,
subsec. (m) from $550 to $616, subsec. (n) from $625 to
$700, subsec. (o) from $700 to $784, subsec. (p) from $700 to
$784, subsec. (r) from $300 to $336, and subsec. (s) from
$450 to $504.
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1968—Subsecs. (a) to (p). Pub. L. 90–493, § 1(a)(1)–(14),
(17), increased compensation in subsec. (a) from $21 to
$23, subsec. (b) from $40 to $43, subsec. (c) from $60 to
$65, subsec. (d) from $82 to $89, subsec. (e) from $113 to
$122, subsec. (f) from $136 to $147, subsec. (g) from $161 to
$174, subsec. (h) from $186 to $201, subsec. (i) from $209 to
$226, subsec. (j) from $300 to $400, subsec. (k) from $600
and $400 to $700 and $500, respectively, subsec. (l) from
$400 to $500, subsec. (m) from $450 to $550, subsec. (n)
from $525 to $625, subsec. (o) from $600 to $700, and sub-
sec. (p) from $600 to $700.

Subsec. (q). Pub. L. 90–493, § 4(a), struck out provision
that if the veteran is shown to have had a service-con-
nected disability resulting from an active tuberculous
disease, the monthly compensation shall be not less than
$67, provided that, in the judgment of the Administrator,
the disease has reached a condition of complete arrest.

Subsecs. (r), (s). Pub. L. 90–493, § 1(a)(15), (16), increased
compensation in subsec. (r) from $250 to $300, and in sub-
sec. (s) from $350 to $450.

1967—Subsec. (k). Pub. L. 90–77 substituted “one or more
creative organs” for “a creative organ” and “in the event
the veteran has suffered one or more of the disabilities
heretofore specified in this subsection” for “in the event
of anatomical loss or loss of use of a creative organ, or
one foot, or one hand, or both buttocks, or blindness of
one eye, having only light perception, or has suffered
complete organic aphonia with constant inability to com-
municate by speech, or deafness of both ears, having ab-
sence of air and bone conduction” and inserted following
“$47 per month” where initially appearing “for each such
loss or loss of use”, reference to subsec. (s) of this sec-
tion and limitation of compensation to $400 per month.

1965—Subsecs. (a) to (m). Pub. L. 89–311, § 1(a)(1)–(14),
increased compensation in subsec. (a) from $20 to $21,
subsec. (b) from $38 to $40, subsec. (c) from $58 to $60,
subsec. (d) from $77 to $82, subsec. (e) from $107 to $113,
subsec. (f) from $128 to $136, subsec. (g) from $149 to $161,
subsec. (h) from $170 to $186, subsec. (i) from $191 to $209,
subsec. (j) from $250 to $300, subsec. (k) from $525 to $600,
subsec. (l) from $340 to $400, subsec. (m) from $390 to
$450, and subsec. (n) from $440 to $525.

Subsec. (o). Pub. L. 89–311, §§ 1(a)(11), 3(d), increased
compensation from $525 to $600 and relaxed requirement
of total deafness by requiring only bilateral deafness (if
the hearing impairment in either one or both ears is
service connected) rated at 60 per centum or more dis-
abling.

Subsec. (p). Pub. L. 89–311, § 3(e), increased from $525
to $600 the allowable maximum rates when service-con-
nected disabilities exceed the requirements for any of
the prescribed rates and inserted specific reference to an
increase to the next higher rate in the case of service-
connected blindness and bilateral deafness and an in-
crease to the next intermediate rate in the case of serv-
ice-connected total deafness in one ear.

Subsec. (r). Pub. L. 89–311, § 1(a)(15), substituted “$250”
for “$200”.

Subsec. (s). Pub. L. 89–311, § 1(a)(16), substituted “$350”
for “$290”.

1963—Subsec. (k). Pub. L. 88–22 provided increased com-
pensation for veterans suffering complete organic apho-
nia with constant inability to communicate by speech.

Pub. L. 88–20 provided increased compensation for vet-
erans suffering deafness of both ears, having absence of
air and bone conduction.

1962—Subsecs. (a) to (p). Pub. L. 87–645, § 1(a)(1)–(14),
increased monthly compensation in subsec. (a) from $19
to $20, subsec. (b) from $36 to $38, subsec. (c) from $55 to
$58, subsec. (d) from $73 to $77, subsec. (e) from $100 to
$107, subsec. (f) from $120 to $128, subsec. (g) from $140 to
$149, subsec. (h) from $160 to $170, subsec. (i) from $179 to
$191, subsec. (j) from $225 to $250, subsec. (k) from $450 to
$525, subsec. (l) from $309 to $340, subsec. (m) from $359
to $390, subsec. (n) from $401 to $440, and subsec. (o) and
(p) from $450 to $525.

Subsec. (r). Pub. L. 87–645, §§ 1(a)(15), 2(a), increased
monthly compensation from $150 to $200, and substituted
“, subject to the limitations of section 3203(f) of this

title” for “for all periods during which he is not hospital-
ized at Government expense”.

Subsec. (s). Pub. L. 87–645, § 1(a)(16), increased monthly
compensation from $265 to $290.

1960—Subsec. (s). Pub. L. 86–663 added subsec. (s).
1958—Subsec. (r). Pub. L. 85–782 added subsec. (r).

Effective Date of 2010 Amendment
Pub. L. 111–275, title VI, § 601(c), Oct. 13, 2010, 124 Stat.

2884, provided that: “The amendments made by this sec-
tion [amending this section and section 5503 of this title]
shall take effect on October 1, 2011.”

Effective Date of 2009 Amendment
Pub. L. 111–37, § 3(g), June 30, 2009, 123 Stat. 1931, pro-

vided that: “The amendments made by this section [amend-
ing this section and sections 1115, 1162, 1311, and 1313 to
1315 of this title] shall take effect on December 1, 2008.”

Effective Date of 2008 Amendment
Pub. L. 110–324, § 3(f), Sept. 24, 2008, 122 Stat. 3552, pro-

vided that: “The amendments made by this section [amend-
ing this section and sections 1115, 1162, 1311, 1313, and
1314 of this title] shall take effect on December 1, 2007.”

Effective Date of 2005 Amendment
Pub. L. 109–111, § 2(f), Nov. 22, 2005, 119 Stat. 2364, pro-

vided that: “The amendments made by this section [amend-
ing this section and sections 1115, 1162, 1311, 1313, and
1314 of this title] shall take effect on December 1, 2005.”

Effective Date of 2001 Amendment
Pub. L. 107–94, § 7, Dec. 21, 2001, 115 Stat. 902, provided

that: “The amendments made by this Act [amending this
section and sections 1115, 1162, 1311, 1313, and 1314 of this
title] shall take effect on December 1, 2001.”

Effective Date of 1999 Amendment
Pub. L. 106–118, § 7, Nov. 30, 1999, 113 Stat. 1603, pro-

vided that: “The amendments made by this Act [amend-
ing this section and sections 1115, 1162, 1311, 1313, and
1314 of this title] shall take effect on December 1, 1999.”

Effective Date of 1997 Amendment
Pub. L. 105–98, § 7, Nov. 19, 1997, 111 Stat. 2158, provided

that: “The amendments made by this Act [amending this
section and sections 1115, 1162, 1311, 1313, and 1314 of this
title] shall take effect on December 1, 1997.”

Effective Date of 1993 Amendment
Pub. L. 103–140, § 7, Nov. 11, 1993, 107 Stat. 1487, pro-

vided that: “The amendments made by this Act [amend-
ing this section and sections 1115, 1162, 1311, 1313, and
1314 of this title] shall take effect on December 1, 1993.”

Effective Date of 1991 Amendment
Pub. L. 102–152, § 7, Nov. 12, 1991, 105 Stat. 988, provided

that: “The amendments made by this Act [amending this
section and sections 1115, 1162, 1311, 1313, and 1314 of this
title] shall take effect on December 1, 1991.”

Pub. L. 102–3, § 7, Feb. 6, 1991, 105 Stat. 10, provided that:
“Section 2(b) [set out as a note below] and the amendments
made by this Act [amending this section and sections 315,
362, 411, 413, and 414 [now 1115, 1162, 1311, 1313, and 1314] of
this title] shall take effect as of January 1, 1991.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title I, § 106, Dec. 18, 1989, 103 Stat. 2064,

provided that: “The amendments made by this part [part
A (§§ 101–106) of title I of Pub. L. 101–237, amending this
section and sections 315, 362, 411, 413, and 414 [now 1115,
1162, 1311, 1313, and 1314] of this title] shall take effect on
December 1, 1989.”

Effective Date of 1988 Amendment
Pub. L. 100–687, div. B, title XI, § 1106, Nov. 18, 1988, 102

Stat. 4125, provided that: “The amendments made by this
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title [amending this section and sections 315, 362, 411,
413, and 414 [now 1115, 1162, 1311, 1313, and 1314] of this
title, and enacting provisions set out as a note below]
shall take effect on December 1, 1988.”

Effective Date of 1987 Amendment
Pub. L. 100–227, title I, § 107, Dec. 31, 1987, 101 Stat.

1555, provided that: “The amendments made by this
title [amending this section and sections 315, 362, 411,
413, and 414 [now 1115, 1162, 1311, 1313, and 1314] of this
title and enacting provisions set out as notes under this
section and section 101 of this title] shall take effect as
of December 1, 1987.”

Effective Date of 1986 Amendment
Pub. L. 99–576, title I, § 107, Oct. 28, 1986, 100 Stat. 3252,

provided that: “The amendments made by sections 101
through 106 [amending this section and sections 315, 362,
411, 413, and 414 [now 1115, 1162, 1311, 1313, and 1314] of
this title] shall take effect on December 1, 1986, except
that such amendments shall not take effect unless ben-
efit amounts payable under title II of the Social Security
Act (42 U.S.C. 401 et seq.) are increased effective Decem-
ber 1, 1986, as a result of a determination under section
215(i) of such Act (42 U.S.C 415(i)).”

Amendment by section 109(b) of Pub. L. 99–576 effective
Oct. 28, 1986, see section 109(c)(1) of Pub. L. 99–576, set
out as a note under section 1160 of this title.

Pub. L. 99–238, title I, § 107, Jan. 13, 1986, 99 Stat. 1767,
provided that: “The amendments made by this title [amend-
ing this section and sections 315, 362, 411, 413, and 414
[now 1115, 1162, 1311, 1313, and 1314] of this title and en-
acting provisions set out as a note under this section]
shall take effect as of December 1, 1985.”

Effective Date of 1984 Amendment
Pub. L. 98–543, title I, § 107, Oct. 24, 1984, 98 Stat. 2737,

provided that: “Sections 101 through 106 [amending this
section and sections 315, 362, 411, 413, and 414 [now 1115,
1162, 1311, 1313, and 1314] of this title and enacting provi-
sions set out as a note under this section] shall take ef-
fect on December 1, 1984.”

Pub. L. 98–223, title I, § 107, Mar. 2, 1984, 98 Stat. 39,
provided that: “The amendments made by this part [part
A (§§ 101–108) of title I of Pub. L. 98–223, see Tables for
classification] shall take effect on April 1, 1984.”

Amendment by section 112 of Pub. L. 98–223 effective
Oct. 1, 1983, see section 114 of Pub. L. 98–223, set out as a
note under section 1112 of this title.

Effective Date of 1982 Amendment

Pub. L. 97–306, title I, § 108, Oct. 14, 1982, 96 Stat. 1432,
provided that: “The amendments made by this part [part
A (§§ 101–108) of title I of Pub. L. 97–306, see Tables for
classification] shall take effect on October 1, 1982.”

Pub. L. 97–306, title I, § 111(c), Oct. 14, 1982, 96 Stat.
1432, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section] shall take ef-
fect on October 1, 1982.”

Pub. L. 97–253, title IV, § 404(c), Sept. 8, 1982, 96 Stat.
803, provided that: “The amendments made by this sec-
tion [amending this section and section 315 [now 1115] of
this title] shall take effect on October 1, 1982.”

Effective Date of 1981 Amendment

Pub L. 97–66, title VII, § 701, Oct. 17, 1981, 95 Stat. 1037,
provided that:

“(a) The amendments made by titles I, II, and III [see
Tables for classification] shall take effect as of October
1, 1981.

“(b)(1) Except as otherwise provided in this subsec-
tion, the amendments made by titles IV, V, and VI [see
Tables for classification] shall take effect on the date of
the enactment of this Act [Oct. 17, 1981].

“(2) The amendments made by section 401 [amending
sections 767 and 777 [now 1967 and 1977] of this title] shall
take effect on December 1, 1981.

“(3) The amendments made by section 504 [amending
section 1826 [now 3726] of this title] shall take effect as
of October 17, 1980.

“(4) The amendments made by section 601(b)(1) [amend-
ing section 5010 [now 8110] of this title] shall take effect
as of October 1, 1981.

“(5) The amendments made by section 602 [amending
section 3203 [now 5503] of this title] shall take effect on
the date of the enactment of this Act [Oct. 17, 1981] and
shall apply with respect to veterans admitted to a Vet-
erans’ Administration hospital or nursing home on or af-
ter such date.

“(6) The amendments made by section 603 [amending
sections 906 and 1003 [now 2306 and 2403] of this title]
shall apply with respect to veterans dying before, on, or
after the date of the enactment of this Act [Oct. 17,
1981].”

Effective Date of 1980 Amendment
Pub. L. 96–385, title VI, § 601, Oct. 7, 1980, 94 Stat. 1538,

provided that:
“(a) The amendments made by titles I and II [amend-

ing this section and sections 315, 362, 411, 413, and 414
[now 1115, 1162, 1311, 1313, and 1314] of this title] shall
apply only to payments for months beginning after Sep-
tember 30, 1980.

“(b) The amendments made by title III [amending sec-
tions 801, 802, 804, and 805 [now 2101, 2102, 2104, and 2105]
of this title] and by sections 402, 501, 503 [amending sec-
tions 230, 1810 [now 3710], 1811 [now 3711], 1819 [now 3712],
3104 [now 5304], and 3203 [now 5503] of this title], and 506
[amending section 121 of former Title 36, Patriotic Soci-
eties and Observances] shall take effect on October 1,
1980.

“(c) The amendments made by section 502 [amending
section 906 [now 2306] of this title] shall apply only with
respect to individuals who die after September 30, 1980.

“(d) The amendments made by sections 401, 504, 505
[enacting sections 1810, 1819, 3113, and 3305 [now 3710,
3712, 5313, and 5705] of this title and amending sections
1803 and 1811 [now 3703 and 3711] of this title] and 507 [not
classified to the Code] shall take effect on the date of
the enactment of this Act [Oct. 7, 1980].

“(e) The amendments made by section 508 [amending
former sections 4107 and 4109 of this title] shall take ef-
fect as of August 26, 1980.”

Effective Date of 1979 Amendment
Pub. L. 96–128, title VI, § 601, Nov. 28, 1979, 93 Stat. 987,

as amended by Pub. L. 96–151, title III, § 306(a), Dec. 20,
1979, 93 Stat. 1097, provided that:

“(a)(1) Except as provided in paragraph (2) of this sub-
section, the amendments made by titles I and II [amend-
ing this section and sections 315, 362, 411, 413, and 414
[now 1115, 1162, 1311, 1313, and 1314] of this title] and the
provisions of section 101(b) [set out as a note below] shall
take effect as of October 1, 1979.

“(2) With respect to the amendment made by clause
(11) of section 101(a), that portion of the amendment
amending subsection (k) of section 314 [now 1114] to in-
crease certain monthly rates of compensation [substi-
tuting “$62” for “$56” in two places] shall take effect as
of September 1, 1980, and that portion of the amendment
amending such subsection to increase certain maximum
monthly amounts of compensation [substituting “$1,104”
for “$1,005” and “$1,547” for “$1,408”] shall take effect as
of October 1, 1979.

“(b) The amendments made by titles III, IV, and V [see
Tables for classification] shall take effect on the date of
the enactment of this Act [Nov. 28, 1979].”

[Pub. L. 96–151, title III, § 306(b), Dec. 20, 1979, 93 Stat.
1097, provided that the amendment made to section 601(a)(2)
of Pub. L. 96–128 [substituting “clause (11)” for “clause
(1)”], set out as a note above, shall take effect as of Nov.
28, 1979.]

Effective Date of 1978 Amendment
Pub. L. 95–479, title IV, § 401, Oct. 18, 1978, 92 Stat. 1566,

provided that:
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“(a) Except as provided in subsection (b), the amend-
ments made by this Act [see Tables for classification]
shall take effect on October 1, 1978.

“(b) The amendment made by section 302 [amending
section 562 [now 1562] of this title] shall take effect on
January 1, 1979.”

Effective Date of 1977 Amendment
Pub. L. 95–117, title V, § 501, Oct. 3, 1977, 91 Stat. 1066,

provided that: “Except as otherwise provided in this Act,
the amendments made by this Act to title 38, United
States Code [see Tables for classification], shall become
effective on October 1, 1977.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–71, title III, § 301, Aug. 5, 1975, 89 Stat. 398,

provided that: “The provisions of this Act [see Tables for
classification] shall become effective August 1, 1975.”

Effective Date of 1974 Amendment
Pub. L. 93–295, title IV, § 401, May 31, 1974, 88 Stat. 184,

provided that: “The provisions of this Act [see Tables for
classification] shall become effective on May 1, 1974, ex-
cept that title III [amending sections 1701 and 3202 [now
3501 and 5502] of this title] shall become effective on the
first day of the second calendar month following enact-
ment [May 31, 1974].”

Effective Date of 1972 Amendment
Pub. L. 92–328, title III, § 301(a), June 30, 1972, 86 Stat.

398, provided that: “Sections 101 through 107 of this Act
[see Tables for classification] shall take effect on the
first day of the second calendar month which begins af-
ter the date of enactment [June 30, 1972].”

Effective Date of 1970 Amendment
Pub. L. 91–376, § 9, Aug. 12, 1970, 84 Stat. 790, provided

that: “The first two sections of this Act [amending this
section and section 315 [now 1115] of this title and en-
acting provision set out as a note under this section]
take effect July 1, 1970. Sections 4, 5, 6, and 7 [amending
sections 103, 3010 [now 5110], and 3104 [now 5304] of this
title, and enacting provision set out as a note under sec-
tion 103 of this title] take effect January 1, 1971.”

Effective Date of 1968 Amendment
Pub. L. 90–493, § 2, Aug. 19, 1968, 82 Stat. 809, provided

that: “The compensation payable pursuant to the amend-
ments made by this Act [amending this section] shall be
payable beginning with the first day of January 1969.”

Pub. L. 90–493, § 4(b), Aug. 19, 1968, 82 Stat. 809, pro-
vided that: “The repeals made by subsection (a) of this
section [repealing subsec. (q) of this section and section
356 of this title] shall not apply in the case of any vet-
eran who, on the date of enactment of this Act [Aug. 19,
1968], was receiving or entitled to receive compensation
for tuberculosis which in the judgment of the Adminis-
trator had reached a condition of complete arrest.”

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1965 Amendment
Pub. L. 89–311, § 9, Oct. 31, 1965, 79 Stat. 1157, provided

that: “The amendments made by the first section and
sections 2, 3, and 4 of this Act [amending this section
and sections 101, 315 [now 1115], 360 [now 1160], 414 [now
1314], and 560 [now 1560] of this title and enacting provi-
sions set out as a note under this section] shall take ef-

fect on the first day of the second calendar month fol-
lowing the date of enactment of this Act [Oct. 31, 1965].”

Effective Date of 1963 Amendment
Pub. L. 88–22, § 2, May 15, 1963, 77 Stat. 18, provided

that: “The amendments made by this Act [amending this
section] shall take effect on the first day of the second
calendar month which begins after the date of enact-
ment of this Act [May 15, 1963].”

Pub. L. 88–20, § 2, May 15, 1963, 77 Stat. 17, provided
that: “The amendments made by this Act [amending this
section] shall take effect on the first day of the second
month which begins after the date of its enactment [May
15, 1963].”

Effective Date of 1962 Amendment
Amendment by Pub. L. 87–645 effective first day of first

calendar month which begins after Sept. 7, 1962, see sec-
tion 4 of Pub. L. 87–645, set out as a note under section
1112 of this title.

Effective Date of 1960 Amendment
Pub. L. 86–663, § 2, July 14, 1960, 74 Stat. 528, provided

that: “This Act [amending this section] shall be effec-
tive on and after the first day of the second calendar
month following the date of its enactment [July 14, 1960].”

Effective Date of 1958 Amendment
Pub. L. 85–782, § 2, Aug. 27, 1958, 72 Stat. 936, provided

that the amendment made by that section is effective
Jan. 1, 1959.

Repeal of Temporary Changes in Fiscal Year 1983
Compensation

Pub. L. 97–253, title IV, § 405, Sept. 8, 1982, 96 Stat. 803,
[amending this section and sections 315, 362, 411, 413, and
414 [now 1115, 1162, 1311, 1313, and 1314] of this title and en-
acting provisions set out as notes under this section] was
repealed by Pub. L. 97–306, title I, § 107, Oct. 14, 1982, 96
Stat. 1431. Section 405 of Pub. L. 97–253 had amended those
sections relating to compensation to be effective Jan. 1,
1983, in contemplation of the later enactment of a law pro-
viding for cost-of-living increases for fiscal year 1983, with
the intent that the increases provided for under section 405
of Pub. L. 97–253 be superseded by increases provided for in
the later law. Pub. L. 97–306 provided for the anticipated in-
creases and repealed section 405 of Pub. L. 97–253.

Disability Compensation and Dependency and
Indemnity Compensation Rate Increases

Pub. L. 115–258, §§ 2(a)–(c), (3), Oct. 9, 2018, 132 Stat.
3662, 3663, provided that:
“SEC. 2. INCREASE IN RATES OF DISABILITY COM-

PENSATION AND DEPENDENCY AND INDEMNITY
COMPENSATION.

“(a) Rate Adjustment.—Effective on December 1, 2018,
the Secretary of Veterans Affairs shall increase, in ac-
cordance with subsection (c), the dollar amounts in ef-
fect on November 30, 2018, for the payment of disability
compensation and dependency and indemnity compensa-
tion under the provisions specified in subsection (b).

“(b) Amounts To Be Increased.—The dollar amounts
to be increased pursuant to subsection (a) are the fol-
lowing:

“(1) Wartime disability compensation.—Each of
the dollar amounts under section 1114 of title 38, United
States Code.

“(2) Additional compensation for dependents.—
Each of the dollar amounts under section 1115(1) of
such title.

“(3) Clothing allowance.—The dollar amount un-
der section 1162 of such title.

“(4) Dependency and indemnity compensation to
surviving spouse.—Each of the dollar amounts under
subsections (a) through (d) of section 1311 of such title.

“(5) Dependency and indemnity compensation to
children.—Each of the dollar amounts under sections
1313(a) and 1314 of such title.
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“(c) Determination of Increase.—Each dollar amount
described in subsection (b) shall be increased by the
same percentage as the percentage by which benefit
amounts payable under title II of the Social Security Act
(42 U.S.C. 401 et seq.) are increased effective December 1,
2018, as a result of a determination under section 215(i)
of such Act (42 U.S.C. 415(i)).

“SEC. 3. PUBLICATION OF ADJUSTED RATES.
“The Secretary of Veterans Affairs shall publish in

the Federal Register the amounts specified in section
2(b), as increased under that section, not later than the
date on which the matters specified in section 215(i)(2)(D)
of the Social Security Act (42 U.S.C. 415(i)(2)(D)) are re-
quired to be published by reason of a determination made
under section 215(i) of such Act during fiscal year 2019.”

Similar provisions were contained in the following acts:
Pub. L. 115–75, §§ 2(a)–(c), 3, Nov. 2, 2017, 131 Stat. 1244,

1245.
Pub. L. 114–197, §§ 2(a)–(c), 3, July 22, 2016, 130 Stat. 693,

694.
Pub. L. 113–181, § 2(a)–(c), (e), Sept. 26, 2014, 128 Stat.

1916, 1917.
Pub. L. 113–52, § 2(a)–(c), (e), Nov. 21, 2013, 127 Stat. 582,

583.
Pub. L. 112–198, §§ 2(a)–(c), 3, Nov. 27, 2012, 126 Stat.

1463, 1464.
Pub. L. 112–53, § 2(a)–(c), (e), Nov. 9, 2011, 125 Stat. 548,

549.
Pub. L. 111–247, §§ 2(a)–(c), 3, Sept. 30, 2010, 124 Stat.

2623, 2624.
Pub. L. 111–37, § 2(a)–(c), (e), June 30, 2009, 123 Stat.

1927, 1928.
Pub. L. 110–324, § 2(a)–(c), (e), Sept. 24, 2008, 122 Stat.

3549, 3550.
Pub. L. 110–111, §§ 2(a)–(c), 3, Nov. 5, 2007, 121 Stat. 1035,

1036.
Pub. L. 109–361, §§ 2(a)–(c), 3, Oct. 16, 2006, 120 Stat.

2062, 2063.
Pub. L. 108–363, §§ 2(a)–(c), 3, Oct. 25, 2004, 118 Stat.

1705, 1706.
Pub. L. 108–147, §§ 2(a)–(c), 3, Dec. 3, 2003, 117 Stat. 1885,

1886.
Pub. L. 107–247, §§ 2(a)–(c), 3, Oct. 23, 2002, 116 Stat.

1517, 1518.
Pub. L. 106–413, §§ 2(a)–(c), 3, Nov. 1, 2000, 114 Stat. 1798,

1799.
Pub. L. 105–368, title XI, §§ 1101(a)–(c), 1102, Nov. 11,

1998, 112 Stat. 3366, 3367.
Pub. L. 104–263, § 2(a), (c), Oct. 9, 1996, 110 Stat. 3212.
Pub. L. 104–57, §§ 2(a)–(c), 3, Nov. 22, 1995, 109 Stat. 555,

556.
Pub. L. 103–418, §§ 2(a)–(c), 3, Oct. 25, 1994, 108 Stat.

4336, 4337.
Pub. L. 102–510, § 2(a), (c), Oct. 24, 1992, 106 Stat. 3318,

3319.

Administrative Adjustment of Disability Rates of
Certain Persons Not Covered by This Chapter

Pub. L. 115–258, § 2(d), Oct. 9, 2018, 132 Stat. 3662, pro-
vided that: “The Secretary of Veterans Affairs may ad-
just administratively, consistent with the increases made
under subsection (a) [set out as a note above], the rates
of disability compensation payable to persons under sec-
tion 10 of Public Law 85–857 (72 Stat. 1263) [set out as a
note preceding section 101 of this title] who have not re-
ceived compensation under chapter 11 of title 38, United
States Code.”

Similar provisions were contained in the following acts:
Pub. L. 115–75, § 2(d), Nov. 2, 2017, 131 Stat. 1244.
Pub. L. 114–197, § 2(d), July 22, 2016, 130 Stat. 693.
Pub. L. 113–181, § 2(d), Sept. 26, 2014, 128 Stat. 1916.
Pub. L. 113–52, § 2(d), Nov. 21, 2013, 127 Stat. 582.
Pub. L. 112–198, § 2(d), Nov. 27, 2012, 126 Stat. 1464.
Pub. L. 112–53, § 2(d), Nov. 9, 2011, 125 Stat. 549.
Pub. L. 111–247, § 2(d), Sept. 30, 2010, 124 Stat. 2624.
Pub. L. 111–37, § 2(d), June 30, 2009, 123 Stat. 1928.
Pub. L. 110–324, § 2(d), Sept. 24, 2008, 122 Stat. 3550.
Pub. L. 110–111, § 2(d), Nov. 5, 2007, 121 Stat. 1036.

Pub. L. 109–361, § 2(d), Oct. 16, 2006, 120 Stat. 2063.
Pub. L. 109–111, § 2(g), Nov. 22, 2005, 119 Stat. 2364.
Pub. L. 108–363, § 2(d), Oct. 25, 2004, 118 Stat. 1706.
Pub. L. 108–147, § 2(d), Dec. 3, 2003, 117 Stat. 1886.
Pub. L. 107–247, § 2(d), Oct. 23, 2002, 116 Stat. 1518.
Pub. L. 107–94, § 2(b), Dec. 21, 2001, 115 Stat. 901.
Pub. L. 106–413, § 2(d), Nov. 1, 2000, 114 Stat. 1799.
Pub. L. 106–118, § 2(b), Nov. 30, 1999, 113 Stat. 1602.
Pub. L. 105–368, title XI, § 1101(d), Nov. 11, 1998, 112 Stat.

3366.
Pub. L. 105–98, § 2(b), Nov. 19, 1997, 111 Stat. 2156.
Pub. L. 104–263, § 2(b), Oct. 9, 1996, 110 Stat. 3212.
Pub. L. 104–57, § 2(d), Nov. 22, 1995, 109 Stat. 556.
Pub. L. 103–418, § 2(d), Oct. 25, 1994, 108 Stat. 4337.
Pub. L. 102–510, § 2(b), Oct. 24, 1992, 106 Stat. 3318.
Pub. L. 102–152, § 2(b), Nov. 12, 1991, 105 Stat. 986.
Pub. L. 102–3, § 2(b), Feb. 6, 1991, 105 Stat. 8.
Pub. L. 101–237, title I, § 101(b), Dec. 18, 1989, 103 Stat.

2063.
Pub. L. 100–687, div. B, title XI, § 1101(b), Nov. 18, 1988,

102 Stat. 4123.
Pub. L. 100–227, title I, § 101(b), Dec. 31, 1987, 101 Stat.

1553.
Pub. L. 99–576, title I, § 101(b), Oct. 28, 1986, 100 Stat.

3251.
Pub. L. 99–238, title I, § 101(b), Jan. 13, 1986, 99 Stat.

1766.
Pub. L. 98–543, title I, § 101(b), Oct. 24, 1984, 98 Stat.

2736.
Pub. L. 98–223, title I, § 101(b), Mar. 2, 1984, 98 Stat. 38.
Pub. L. 97–306, title I, § 101(b), Oct. 14, 1982, 96 Stat.

1430.
Pub. L. 97–66, title I, § 101(b), Oct. 17, 1981, 95 Stat. 1027.
Pub. L. 96–385, title I, § 101(b), Oct. 7, 1980, 94 Stat. 1529.
Pub. L. 96–128, title I, § 101(b), Nov. 28, 1979, 93 Stat. 983.
Pub. L. 95–479, title I, § 101(e), Oct. 18, 1978, 92 Stat.

1562.
Pub. L. 95–117, title I, § 101(b), Oct. 3, 1977, 91 Stat. 1063.
Pub. L. 94–433, title I, § 101(b), Sept. 30, 1976, 90 Stat.

1374.
Pub. L. 94–71, title I, § 101(b), Aug. 5, 1975, 89 Stat. 395.
Pub. L. 93–295, title I, § 101(b), May 31, 1974, 88 Stat. 181.
Pub. L. 92–328, title I, § 101(b), June 30, 1972, 86 Stat.

393.
Pub. L. 91–376, § 1(b), Aug. 12, 1970, 84 Stat. 788.
Pub. L. 90–493, § 1(b), Aug. 19, 1968, 82 Stat. 809.
Pub. L. 89–311, § 1(b), Oct. 31, 1965, 79 Stat. 1154.
Pub. L. 87–645, § 1(b), Sept. 7, 1962, 76 Stat. 441.

§ 1115. Additional compensation for dependents
Any veteran entitled to compensation at the rates

provided in section 1114 of this title, and whose
disability is rated not less than 30 percent, shall
be entitled to additional compensation for depend-
ents in the following monthly amounts:

(1) If and while rated totally disabled and—
(A) has a spouse but no child, $150;
(B) has a spouse and one or more children,

$259 plus $75 for each child in excess of one;
(C) has no spouse but one or more children,

$101 plus $75 for each child in excess of one;
(D) has a parent dependent upon such vet-

eran for support, then, in addition to the above
amounts, $120 for each parent so dependent;

(E) notwithstanding the other provisions of
this paragraph, the monthly payable amount
on account of a spouse who is (i) a patient in
a nursing home or (ii) blind, or so nearly blind
or significantly disabled as to need or require
the regular aid and attendance of another per-
son, shall be $286 for a totally disabled vet-
eran and proportionate amounts for partially
disabled veterans in accordance with paragraph
(2) of this section; and

(F) notwithstanding the other provisions of
this paragraph, the monthly amount payable
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on account of each child who has attained the
age of eighteen years and who is pursuing a
course of instruction at an approved educa-
tional institution shall be $240 for a totally
disabled veteran and proportionate amounts
for partially disabled veterans in accordance
with paragraph (2) of this section.
(2) If and while rated partially disabled, but

not less than 30 percent, in an amount having
the same ratio to the amount specified in para-
graph (1) of this section as the degree of disabil-
ity bears to total disability. The amounts pay-
able under this paragraph, if not a multiple of $1,
shall be rounded down to the nearest dollar.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1121, § 315;
Pub. L. 86–499, § 1, June 8, 1960, 74 Stat. 165; Pub.
L. 89–137, § 1(b), Aug. 26, 1965, 79 Stat. 576; Pub. L.
89–311, § 2(a), (b), Oct. 31, 1965, 79 Stat. 1154, 1155;
Pub. L. 91–376, § 2, Aug. 12, 1970, 84 Stat. 788; Pub.
L. 92–328, title I, § 102, June 30, 1972, 86 Stat. 394;
Pub. L. 93–295, title I, § 102, May 31, 1974, 88 Stat.
181; Pub. L. 94–71, title I, § 102, Aug. 5, 1975, 89
Stat. 396; Pub. L. 94–433, title I, § 102, title IV,
§ 404(9)–(11), Sept. 30, 1976, 90 Stat. 1375, 1378; Pub.
L. 95–117, title I, § 102, Oct. 3, 1977, 91 Stat. 1064;
Pub. L. 95–479, title I, § 102, Oct. 18, 1978, 92 Stat.
1562; Pub. L. 96–128, title I, § 102, Nov. 28, 1979, 93
Stat. 983; Pub. L. 96–385, title I, § 102, Oct. 7, 1980,
94 Stat. 1529; Pub. L. 97–66, title I, § 102, Oct. 17,
1981, 95 Stat. 1027; Pub. L. 97–253, title IV, §§ 404(b),
405(c), Sept. 8, 1982, 96 Stat. 803; Pub. L. 97–306,
title I, §§ 102, 107, Oct. 14, 1982, 96 Stat. 1430, 1431;
Pub. L. 98–223, title I, § 102, Mar. 2, 1984, 98 Stat.
38; Pub. L. 98–543, title I, § 102, Oct. 24, 1984, 98
Stat. 2736; Pub. L. 99–238, title I, § 102, Jan. 13,
1986, 99 Stat. 1766; Pub. L. 99–576, title I, § 102, Oct.
28, 1986, 100 Stat. 3251; Pub. L. 100–227, title I,
§ 102, Dec. 31, 1987, 101 Stat. 1553; Pub. L. 100–687,
div. B, title XI, § 1102, Nov. 18, 1988, 102 Stat. 4123;
Pub. L. 101–237, title I, § 102, Dec. 18, 1989, 103
Stat. 2063; Pub. L. 102–3, § 3, Feb. 6, 1991, 105 Stat.
8; renumbered § 1115 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
102–152, § 3, Nov. 12, 1991, 105 Stat. 986; Pub. L.
103–78, § 2, Aug. 13, 1993, 107 Stat. 768; Pub. L. 103–140,
§ 3, Nov. 11, 1993, 107 Stat. 1486; Pub. L. 105–98, § 3,
Nov. 19, 1997, 111 Stat. 2156; Pub. L. 106–118, § 3,
Nov. 30, 1999, 113 Stat. 1602; Pub. L. 107–94, § 3,
Dec. 21, 2001, 115 Stat. 901; Pub. L. 107–330, title
III, § 309(b), Dec. 6, 2002, 116 Stat. 2830; Pub. L.
108–454, title III, § 307(b), Dec. 10, 2004, 118 Stat.
3613; Pub. L. 109–111, § 2(b), Nov. 22, 2005, 119 Stat.
2363; Pub. L. 109–233, title V, § 502(3), June 15, 2006,
120 Stat. 415; Pub. L. 109–444, § 9(b), Dec. 21, 2006,
120 Stat. 3314; Pub. L. 109–461, title X, §§ 1005(b),
1006(b), Dec. 22, 2006, 120 Stat. 3467, 3468; Pub. L.
110–324, § 3(b), Sept. 24, 2008, 122 Stat. 3551; Pub. L.
111–37, § 3(b), June 30, 2009, 123 Stat. 1929.)

Amendments
2009—Par. (1)(A). Pub. L. 111–37, § 3(b)(1), substituted

“$150” for “$142”.
Par. (1)(B). Pub. L. 111–37, § 3(b)(2), substituted “$259”

and “$75” for “$245” and “$71”, respectively.
Par. (1)(C). Pub. L. 111–37, § 3(b)(3), substituted “$101”

and “$75” for “$96” and “$71”, respectively.
Par. (1)(D). Pub. L. 111–37, § 3(b)(4), substituted “$120”

for “$114”.
Par. (1)(E). Pub. L. 111–37, § 3(b)(5), substituted “$286”

for “$271”.
Par. (1)(F). Pub. L. 111–37, § 3(b)(6), substituted “$240”

for “$227”.

2008—Par. (1)(A). Pub. L. 110–324, § 3(b)(1), substituted
“$142” for “$139”.

Par. (1)(B). Pub. L. 110–324, § 3(b)(2), substituted “$245”
and “$71” for “$240” and “$70”, respectively.

Par. (1)(C). Pub. L. 110–324, § 3(b)(3), substituted “$96”
and “$71” for “$94” and “$70”, respectively.

Par. (1)(D). Pub. L. 110–324, § 3(b)(4), substituted “$114”
for “$112”.

Par. (1)(E). Pub. L. 110–324, § 3(b)(5), substituted “$271”
for “$265”.

Par. (1)(F). Pub. L. 110–324, § 3(b)(6), substituted “$227”
for “$222”.

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in
effect. See Amendment notes below and section 1006(b)
of Pub. L. 109–461, set out as a Coordination of Provi-
sions With Pub. L. 109–444 note under section 101 of this
title.

Par. (1)(A). Pub. L. 109–461, § 1005(b)(1), substituted “$139”
for “$135”.

Pub. L. 109–444, § 9(b)(1), which substituted “$139” for
“$135”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Par. (1)(B). Pub. L. 109–461, § 1005(b)(2), substituted “$240”
and “$70” for “$233” and “$68”, respectively.

Pub. L. 109–444, § 9(b)(2), which substituted “$240” and
“$70” for “$233” and “$68”, respectively, was terminated
by Pub. L. 109–461, § 1006(b). See Amendment notes above.

Par. (1)(C). Pub. L. 109–461, § 1005(b)(3), substituted “$94”
and “$70” for “$91” and “$68”, respectively.

Pub. L. 109–444, § 9(b)(3), which substituted “$94” and
“$70” for “$91” and “$68”, respectively, was terminated
by Pub. L. 109–461, § 1006(b). See Amendment notes above.

Par. (1)(D). Pub. L. 109–461, § 1005(b)(4), substituted “$112”
for “$109”.

Pub. L. 109–444, § 9(b)(4), which substituted “$112” for
“$109”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Par. (1)(E). Pub. L. 109–461, § 1005(b)(5), substituted “$265”
for “$257”.

Pub. L. 109–444, § 9(b)(5), which substituted “$265” for
“$257”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Par. (1)(E)(ii). Pub. L. 109–233 substituted “blind, or so
nearly blind or significantly disabled as to” for “helpless
or blind, or so nearly helpless or blind as to”.

Par. (1)(F). Pub. L. 109–461, § 1005(b)(6), substituted “$222”
for “$215”.

Pub. L. 109–444, § 9(b)(6), which substituted “$222” for
“$215”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

2005—Par. (1)(A). Pub. L. 109–111, § 2(b)(1), substituted
“$135” for “$127”.

Par. (1)(B). Pub. L. 109–111, § 2(b)(2), substituted “$233”
and “$68” for “$219” and “$65”, respectively.

Par. (1)(C). Pub. L. 109–111, § 2(b)(3), substituted “$91”
and “$68” for “$86” and “$65”, respectively.

Par. (1)(D). Pub. L. 109–111, § 2(b)(4), substituted “$109”
for “$103”.

Par. (1)(E). Pub. L. 109–111, § 2(b)(5), substituted “$257”
for “$241”.

Par. (1)(F). Pub. L. 109–111, § 2(b)(6), substituted “$215”
for “$202”.

2004—Par. (1)(A). Pub. L. 108–454, § 307(b)(1), substituted
“$127” for “$125”.

Par. (1)(B). Pub. L. 108–454, § 307(b)(2), substituted “$219”
and “$65” for “$215” and “$64”, respectively.

Par. (1)(C). Pub. L. 108–454, § 307(b)(3), substituted “$86”
and “$65” for “$85” and “$64”, respectively.

Par. (1)(D). Pub. L. 108–454, § 307(b)(4), substituted “$103”
for “$101”.

Par. (1)(E). Pub. L. 108–454, § 307(b)(5), substituted “$241”
for “$237”.

Par. (1)(F). Pub. L. 108–454, § 307(b)(6), substituted “$202”
for “$198”.

2002—Par. (1)(A). Pub. L. 107–330, § 309(b)(1), substituted
“$125” for “$124”.
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Par. (1)(B). Pub. L. 107–330, § 309(b)(2), substituted “$215”
for “$213”.

Par. (1)(C). Pub. L. 107–330, § 309(b)(3), substituted “$85”
for “$84”.

Par. (1)(D). Pub. L. 107–330, § 309(b)(4), substituted “$101”
for “$100”.

Par. (1)(E). Pub. L. 107–330, § 309(b)(5), substituted “$237”
for “$234”.

Par. (1)(F). Pub. L. 107–330, § 309(b)(6), substituted “$198”
for “$196”.

2001—Par. (1)(A). Pub. L. 107–94, § 3(1), substituted “$124”
for “$117”.

Par. (1)(B). Pub. L. 107–94, § 3(2), substituted “$213” and
“$64” for “$201” and “$61”, respectively.

Par. (1)(C). Pub. L. 107–94, § 3(3), substituted “$84” and
“$64” for “$80” and “$61”, respectively.

Par. (1)(D). Pub. L. 107–94, § 3(4), substituted “$100” for
“$95”.

Par. (1)(E). Pub. L. 107–94, § 3(5), substituted “$234” for
“$222”.

Par. (1)(F). Pub. L. 107–94, § 3(6), substituted “$196” for
“$186”.

1999—Par. (1)(A). Pub. L. 106–118, § 3(1), substituted “$117”
for “$114”.

Par. (1)(B). Pub. L. 106–118, § 3(2), substituted “$201”
and “$61” for “$195” and “$60”, respectively.

Par. (1)(C). Pub. L. 106–118, § 3(3), substituted “$80” and
“$61” for “$78” and “$60”, respectively.

Par. (1)(D). Pub. L. 106–118, § 3(4), substituted “$95” for
“$92”.

Par. (1)(E). Pub. L. 106–118, § 3(5), substituted “$222” for
“$215”.

Par. (1)(F). Pub. L. 106–118, § 3(6), substituted “$186” for
“$180”.

1997—Par. (1)(A). Pub. L. 105–98, § 3(1), substituted “$114”
for “$105”.

Par. (1)(B). Pub. L. 105–98, § 3(2), substituted “$195” and
“$60” for “$178” and “$55”, respectively.

Par. (1)(C). Pub. L. 105–98, § 3(3), substituted “$78” and
“$60” for “$72” and “$55”, respectively.

Par. (1)(D). Pub. L. 105–98, § 3(4), substituted “$92” for
“$84”.

Par. (1)(E). Pub. L. 105–98, § 3(5), substituted “$215” for
“$195”.

Par. (1)(F). Pub. L. 105–98, § 3(6), substituted “$180” for
“$164”.

1993—Par. (1)(A). Pub. L. 103–140, § 3(1), substituted “$105”
for “$103”.

Pub. L. 103–78, § 2(1), substituted “$103” for “$100”.
Par. (1)(B). Pub. L. 103–140, § 3(2), substituted “$178” for

“$174” and “$55” for “$54”.
Pub. L. 103–78, § 2(2), substituted “$174” for “$169” and

“$54” for “$52”.
Par. (1)(C). Pub. L. 103–140, § 3(3), substituted “$72” for

“$71” and “$55” for “$54”.
Pub. L. 103–78, § 2(3), substituted “$71” for “$69” and

“$54” for “$52”.
Par. (1)(D). Pub. L. 103–140, § 3(4), substituted “$84” for

“$82”.
Pub. L. 103–78, § 2(4), substituted “$82” for “$80”.
Par. (1)(E). Pub. L. 103–140, § 3(5), substituted “$195” for

“$191”.
Pub. L. 103–78, § 2(5), substituted “$191” for “$185”.
Par. (1)(F). Pub. L. 103–140, § 3(6), substituted “$164” for

“$160”.
Pub. L. 103–78, § 2(6), substituted “$160” for “$155”.
1991—Pub. L. 102–83, § 5(a), renumbered section 315 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1114” for “314” in

introductory provisions.
Par. (1)(A). Pub. L. 102–152, § 3(1), substituted “$100” for

“$96”.
Pub. L. 102–3, § 3(1), substituted “$96” for “$92”.
Par. (1)(B). Pub. L. 102–152, § 3(2), substituted “$169” for

“$163” and “$52” for “$50”.
Pub. L. 102–3, § 3(2), substituted “$163” for “$155” and

“$50” for “$48”.
Par. (1)(C). Pub. L. 102–152, § 3(3), substituted “$69” for

“$67” and “$52” for “$50”.

Pub. L. 102–3, § 3(3), substituted “$67” for “$64” and
“$50” for “$48”.

Par. (1)(D). Pub. L. 102–152, § 3(4), substituted “$80” for “$77”.
Pub. L. 102–3, § 3(4), substituted “$77” for “$74”.
Par. (1)(E). Pub. L. 102–152, § 3(5), substituted “$185” for

“$178”.
Pub. L. 102–3, § 3(5), substituted “$178” for “$169”.
Par. (1)(F). Pub. L. 102–152, § 3(6), substituted “$155” for

“$149”.
Pub. L. 102–3, § 3(6), substituted “$149” for “$142”.
1989—Par. (1)(A). Pub. L. 101–237, § 102(1), substituted

“$92” for “$88”.
Par. (1)(B). Pub. L. 101–237, § 102(2), substituted “$155”

and “$48” for “$148” and “$46”, respectively.
Par. (1)(C). Pub. L. 101–237, § 102(3), substituted “$64”

and “$48” for “$61” and “$46”, respectively.
Par. (1)(D). Pub. L. 101–237, § 102(4), substituted “$74”

for “$71”.
Par. (1)(E). Pub. L. 101–237, § 102(5), substituted “$169”

for “$161”.
Par. (1)(F). Pub. L. 101–237, § 102(6), substituted “$142”

for “$136”.
1988—Par. (1)(A). Pub. L. 100–687, § 1102(1), substituted

“$88” for “$85”.
Par. (1)(B). Pub. L. 100–687, § 1102(2), substituted “$148”

and “$46” for “$143” and “$45”, respectively.
Par. (1)(C). Pub. L. 100–687, § 1102(3), substituted “$61”

and “$46” for “$59” and “$45”, respectively.
Par. (1)(D). Pub. L. 100–687, § 1102(4), substituted “$71”

for “$69”.
Par. (1)(E). Pub. L. 100–687, § 1102(5), substituted “$161”

for “$155”.
Par. (1)(F). Pub. L. 100–687, § 1102(6), substituted “$136”

for “$131”.
1987—Par. (1)(A). Pub. L. 100–227, § 102(1), substituted

“$85” for “$82”.
Par. (1)(B). Pub. L. 100–227, § 102(2), substituted “$143”

and “$45” for “$138” and “$44”, respectively.
Par. (1)(C). Pub. L. 100–227, § 102(3), substituted “$59”

and “$45” for “$57” and “$44”, respectively.
Par. (1)(D). Pub. L. 100–227, § 102(4), substituted “$69”

for “$67”.
Par. (1)(E). Pub. L. 100–227, § 102(5), substituted “$155”

for “$149”.
Par. (1)(F). Pub. L. 100–227, § 102(6), substituted “$131”

for “$126”.
1986—Par. (1)(A). Pub. L. 99–576, § 102(1), substituted “$82”

for “$81”.
Pub. L. 99–238, § 102(1), substituted “$81” for “$79”.
Par. (1)(B). Pub. L. 99–576, § 102(2), substituted “$138”

and “$44” for “$136” and “$43”, respectively.
Pub. L. 99–238, § 102(2), substituted “$136” and “$43” for

“$132” and “$42”, respectively.
Par. (1)(C). Pub. L. 99–576, § 102(3), substituted “$57”

and “$44” for “$56” and “$43”, respectively.
Pub. L. 99–238, § 102(3), substituted “$56” and “$43” for

“$54” and “$42”, respectively.
Par. (1)(D). Pub. L. 99–576, § 102(4), substituted “$67” for

“$66”.
Pub. L. 99–238, § 102(4), substituted “$66” for “$64”.
Par. (1)(E). Pub. L. 99–576, § 102(5), substituted “$149”

for “$147”.
Pub. L. 99–238, § 102(5), substituted “$147” for “$143”.
Par. (1)(F). Pub. L. 99–576, § 102(6), substituted “$126”

for “$124”.
Pub. L. 99–238, § 102(6), substituted “$124” for “$120”.
1984—Pub. L. 98–223, § 102(b), substituted “percent” for

“per centum” in provision preceding par. (1).
Par. (1)(A). Pub. L. 98–543, § 102(1), substituted “$79” for

“$77”.
Pub. L. 98–223, § 102(a)(1), substituted “$77” for “$74”.
Par. (1)(B). Pub. L. 98–543, § 102(2), substituted “$132”

and “$42” for “$128” and “$41”, respectively.
Pub. L. 98–223, § 102(a)(2), substituted “$128” and “$41”

for “$124” and “$40”, respectively.
Par. (1)(C). Pub. L. 98–543, § 102(3), substituted “$54”

and “$42” for “$52” and “$41”, respectively.
Pub. L. 98–223, § 102(a)(3), substituted “$52” and “$41”

for “$50” and “$40”, respectively.
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Par. (1)(D). Pub. L. 98–543, § 102(4), substituted “$64” for
“$62”.

Pub. L. 98–223, § 102(a)(4), substituted “$62” for “$60”.
Par. (1)(E). Pub. L. 98–543, § 102(5), substituted “$143”

for “$139”.
Pub. L. 98–223, § 102(a)(5), substituted “$139” for “$134”.
Par. (1)(F). Pub. L. 98–543, § 102(6), substituted “$120”

for “$116”.
Pub. L. 98–223, § 102(a)(6), substituted “$116” for “$112”.
Par. (2). Pub. L. 98–223, § 102(b), substituted “percent”

for “per centum”.
1982—Par. (1)(A). Pub. L. 97–306, § 102(1), added subpar.

(A) and struck out former subpar. (A) which provided $69
for a veteran with a spouse but no child living.

Par. (1)(B). Pub. L. 97–306, §§ 102(1), 107, 108, added sub-
par. (B), repealed amendment made by Pub. L. 97–253,
§ 405(c)(1), eff. Oct. 1, 1982, and struck out former subpar.
(B) which provided $116 for a veteran with a spouse and
one child living.

Pub. L. 97–253, § 405(c)(1), (h), eff. Jan. 1, 1983, substi-
tuted “$115” for “$116”.

Par. (1)(C). Pub. L. 97–306, § 102(1), added subpar. (C)
and struck out former subpar. (C) which provided $153 for
a veteran with a spouse and two children living.

Par. (1)(D). Pub. L. 97–306, §§ 102(1)–(3), 107, 108, redesig-
nated subpar. (H) as (D), in subpar. (D) as so redesignat-
ed, substituted “$60” for “$56”, struck out former subpar.
(D) which provided $192 for a veteran with a spouse and
three or more children living (plus $38 for each living
child in excess of three), and repealed amendment made
by Pub. L. 97–253, § 405(c)(2), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(c)(2), (h), eff. Jan. 1, 1983, substi-
tuted “$37” for “$38” after “plus”.

Par. (1)(E). Pub. L. 97–306, § 102(1), (2), (4), redesignated
subpar. (I) as (E), substituted “$134” for “$125”, and struck
out former subpar. (E) which provided $47 for a veteran
with no spouse but one child living.

Par. (1)(F). Pub. L. 97–306, § 102(1), (2), (5), redesignated
subpar. (J) as (F), substituted “$112” for “$105”, and struck
out former subpar. (F) which provided $86 for a veteran
with no spouse but two children living.

Par. (1)(G). Pub. L. 97–306, §§ 102(1), 107, 108, struck out
subpar. (G) which provided $123 for a veteran with no
spouse but three or more children living (plus $38 for
each living child in excess of three), and repealed amend-
ment made by Pub. L. 97–253, § 405(c)(3), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(c)(3), (h), eff. Jan. 1, 1983, substi-
tuted “$37” for “$38” after “plus”.

Par. (1)(H) to (J). Pub. L. 97–306, § 102(2), redesignated
subpars. (H), (I), and (J) as (D), (E), and (F), respective-
ly.

Par. (2). Pub. L. 97–253, § 404(b), substituted provisions
that the amounts payable under this paragraph, if not a
multiple of $1, be rounded down to the nearest dollar for
provisions that such amounts would be adjusted upward
or downward to the nearest dollar, counting fifty cents
and over as a whole dollar.

1981—Par. (1)(A) to (J). Pub. L. 97–66 increased compen-
sation figures as follows: in subpar. (A) from $62 to $69,
in subpar. (B) from $104 to $116, in subpar. (C) from $138
to $153, in subpar. (D) from $173 to $192 and from $34 to
$38, in subpar. (E) from $42 to $47, in subpar. (F) from $77
to $86, in subpar (G) from $111 to $123 and from $34 to
$38, in subpar. (H) from $50 to $56, in subpar. (I) from $112
to $125, and in subpar. (J) from $94 to $105.

1980—Par. (1)(A) to (J). Pub. L. 96–385, § 102(1)–(10), in-
creased additional compensation in subpar. (A) from $54
to $62, in subpar. (B) from $91 to $104, in subpar. (C) from
$121 to $138, in subpar. (D) from $151 and $30 to $173 and
$34, respectively, in subpar. (E) from $37 to $42, in sub-
par. (F) from $67 to $77, in subpar. (G) from $97 and $30 to
$111 and $34, respectively, in subpar. (H) from $44 to $50,
in subpar. (I) from $98 to $112, and in subpar. (J) from $82
to $94.

1979—Par. (1)(A) to (H). Pub. L. 96–128, § 102(a)(1)–(8),
increased additional compensation in subpar. (A) from
$49 to $54, in subpar. (B) from $83 to $91, in subpar. (C)
from $110 to $121, in subpar. (D) from $137 and $27 to $151
and $30, respectively, in subpar. (E) from $34 to $37, in

subpar. (F) from $61 to $67, in subpar. (G) from $88 and
$27 to $97 and $30, respectively, and in subpar. (H) from
$40 to $44.

Par. (1)(I). Pub. L. 96–128, § 102(a)(9), (b)(1)(A), substi-
tuted “paragraph” for “subsection”, “(i)” for “(1)”, “(ii)”
for “(2)”, “$98” for “$89”, and “section” for “subsection”.

Par. (1)(J). Pub. L. 96–128, § 102(a)(10), (b)(1)(B), substi-
tuted “paragraph” for “subsection”, “$82” for “$75”, and
“section” for “subsection”.

Par. (2). Pub. L. 96–128, § 102(b)(2), inserted “of this sec-
tion” after “(1)”.

1978—Pub. L. 95–479, § 102(b), substituted “30 per cen-
tum” for “50 per centum” in provisions preceding par.
(1).

Par. (1). Pub. L. 95–479, § 102(a), substituted $49 for $46
in subpar. (A), $83 for $77 in subpar. (B), $110 for $98 in
subpar. (C), $137 and $27 for $120 and $22, respectively, in
subpar. (D), $34 for $30 in subpar. (E), $61 for $52 in sub-
par. (F), $88 and $27 for $77 and $22, respectively, in sub-
par. (G), $40 for $37 in subpar. (H), $89 for $83 in subpar.
(I), and $75 for $70 in subpar. (J).

Par. (2). Pub. L. 95–479, § 102(b), substituted “30 per cen-
tum” for “50 per centum”.

1977—Par. (1). Pub. L. 95–117 substituted $46 for $43 in
subpar. (A), $77 for $72 in subpar. (B), $98 for $92 in sub-
par. (C), $120 and $22 for $113 and $21, respectively, in sub-
par. (D), $30 for $28 in subpar. (E), $52 for $49 in subpar.
(F), $77 and $22 for $72 and $21, respectively, in subpar.
(G), $37 for $35 in subpar. (H), $83 for $78 in subpar. (I),
and $70 for $66 in subpar. (J).

1976—Par. (1). Pub. L. 94–433, § 102, substituted $43 for
$40 in subpar. (A), $72 for $67 in subpar. (B), $92 for $85 in
subpar. (C), $113 and $21 for $105 and $19, respectively, in
subpar. (D), $28 for $26 in subpar. (E), $49 for $45 in sub-
par. (F), $72 and $21 for $67 and $19, respectively, in sub-
par. (G), $35 for $32 in subpar. (H), added subpar. (I), and
substituted $66 for $61 in subpar. (J), formerly (I), but re-
designated (J).

Pub. L. 94–433, §§ 404(9), (10), substituted “spouse” for
“wife” in subpars. (A) through (G) and “parent depend-
ent upon such veteran” for “mother or father, either or
both dependent upon him” in subpar. (H).

Par. (2). Pub. L. 94–433, § 404(11), struck out “his” be-
fore “disability bears”.

1975—Par. (1). Pub. L. 94–71 substituted $40 for $36 in
subpar. (A), $67 for $61 in subpar. (B), $85 for $77 in sub-
par. (C), $105 and $19 for $95 and $17, respectively, in sub-
par. (D), $26 for $24 in subpar. (E), $45 for $41 in subpar.
(F), $67 and $19 for $61 and $17, respectively, in subpar.
(G), $32 for $29 in subpar. (H) and $61 for $55 in subpar. (I).

1974—Par. (1). Pub. L. 93–295 substituted $36 for $31 in
subpar. (A), $61 for $53 in subpar. (B), $77 for $67 in sub-
par. (C), $95 and $17 for $83 and $15, respectively, in sub-
par. (D), $24 for $21 in subpar. (E), $41 for $36 in subpar.
(F), $61 and $17 for $53 and $15, respectively, in subpar.
(G), $29 for $25 in subpar. (H), and $55 for $48 in subpar.
(I).

1972—Par. (1). Pub. L. 92–328 substituted $31 for $28 in
subpar. (A), $53 for $48 in subpar. (B), $67 for $61 in sub-
par. (C), $83 and $15 for $75 and $14, respectively, in sub-
par. (D), $21 for $19 in subpar. (E), $36 for $33 in subpar.
(F), $53 and $15 for $48 and $14, respectively, in subpar.
(G), $25 for $23 in subpar. (H), and $48 for $44 in subpar.
(I).

1970—Par. (1). Pub. L. 91–376 substituted $28 for $25 in
subpar. (A), $48 for $43 in subpar. (B), $61 for $55 in sub-
par. (C), $75 and $14 for $68 and $13, respectively, in sub-
par. (D), $19 for $17 in subpar. (E), $33 for $30 in subpar.
(F), $48 and $14 for $43 and $13, respectively, in subpar.
(G), $23 for $21 in subpar. (H), and $44 for $40 in subpar.
(I).

1965—Par. (1). Pub. L. 89–311 substituted $25 for $23 in
subpar. (A), $43 for $39 in subpar. (B), $55 for $50 in sub-
par. (C), $68 and $13 for $62 and $12 respectively in subpar.
(D), $17 for $15 in subpar. (E), $30 for $27 in subpar. (F),
$43 and $13 for $39 and $12 respectively in subpar. (G), and
$21 for $19 in subpar. (H), and added subpar. (I).

Pub. L. 89–137 struck out subsec. (b) which prohibited
payment of the additional compensation to any veteran
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during any period he is in receipt of an increased rate of
subsistence allowance or education and training allow-
ance on account of a dependent or dependents, and re-
designated subsec. (a) as entire section.

1960—Subsec. (a). Pub. L. 86–499 authorized payment of
$12 for each living child in excess of three.

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–37 effective Dec. 1, 2008, see

section 3(g) of Pub. L. 111–37, set out as a note under sec-
tion 1114 of this title.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–324 effective Dec. 1, 2007,

see section 3(f) of Pub. L. 110–324, set out as a note under
section 1114 of this title.

Effective Date of 2005 Amendment
Amendment by Pub. L. 109–111 effective Dec. 1, 2005,

see section 2(f) of Pub. L. 109–111, set out as a note under
section 1114 of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–94 effective Dec. 1, 2001, see

section 7 of Pub. L. 107–94, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1999 Amendment
Amendment by Pub. L. 106–118 effective Dec. 1, 1999,

see section 7 of Pub. L. 106–118, set out as a note under
section 1114 of this title.

Effective Date of 1997 Amendment
Amendment by Pub. L. 105–98 effective Dec. 1, 1997, see

section 7 of Pub. L. 105–98, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1993 Amendment
Amendment by Pub. L. 103–140 effective Dec. 1, 1993,

see section 7 of Pub. L. 103–140, set out as a note under
section 1114 of this title.

Effective Date of 1991 Amendments
Amendment by Pub. L. 102–152 effective Dec. 1, 1991,

see section 7 of Pub. L. 102–152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102–3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102–3, set out as a note under section
1114 of this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Dec. 1, 1989,

see section 106 of Pub. L. 101–237, set out as a note under
section 1114 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Dec. 1, 1988,

see section 1106 of Pub. L. 100–687, set out as a note un-
der section 1114 of this title.

Effective Date of 1987 Amendment
Amendment by Pub. L. 100–227 effective Dec. 1, 1987,

see section 107 of Pub. L. 100–227, set out as a note under
section 1114 of this title.

Effective Date of 1986 Amendments
Amendment by Pub. L. 99–576 effective Dec. 1, 1986, but

not effective unless benefit amounts payable under sec-
tion 401 et seq. of Title 42, The Public Health and Wel-
fare, are increased effective Dec. 1, 1986, as a result of a
determination under section 415(i) of Title 42, see section
107 of Pub. L. 99–576, set out as a note under section 1114
of this title.

Amendment by Pub. L. 99–238 effective Dec. 1, 1985, see
section 107 of Pub. L. 99–238, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1984 Amendments
Amendment by Pub. L. 98–543 effective Dec. 1, 1984, see

section 107 of Pub. L. 98–543, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 98–223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1982 Amendments
Amendments by section 102 of Pub. L. 97–306 effective

Oct. 1, 1982, see section 108 of Pub. L. 97–306, set out as a
note under section 1114 of this title.

Amendment by section 404(b) of Pub. L. 97–253 effective
Oct. 1, 1982, see section 404(c) of Pub. L. 97–253, set out as
a note under section 1114 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 applicable only to pay-

ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96–385, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Oct. 1, 1979, see

section 601(a)(1) of Pub. L. 96–128, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–117 effective Oct. 1, 1977, see

section 501 of Pub. L. 95–117, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 94–71 effective Aug. 1, 1975, see

section 301 of Pub. L. 94–71, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective first day of sec-

ond calendar month which begins after June 30, 1972, see
section 301(a) of Pub. L. 92–328, set out as a note under
section 1114 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–376 effective July 1, 1970, see

section 9 of Pub. L. 91–376, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1965 Amendments
Amendment by Pub. L. 89–311 effective first day of sec-

ond calendar month following Oct. 31, 1965, see section 9
of Pub. L. 89–311, set out as a note under section 1114 of
this title.

Pub. L. 89–137, § 2, Aug. 26, 1965, 79 Stat. 576, provided
that: “The foregoing provisions of this Act [amending
this section and former section 1504 of this title] shall
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become effective on the first day of the second calendar
month which begins following the date of enactment of
this Act [Aug. 26, 1965].”

Effective Date of 1960 Amendment
Pub. L. 86–499, § 2, June 8, 1960, 74 Stat. 165, provided

that: “The amendments made by this Act [amending this
section] shall take effect on the first day of the second
calendar month which begins after the date of enact-
ment of this Act [June 8, 1960].”

Repeal
Pub. L. 97–253, title IV, § 405(c), Sept. 8, 1982, 96 Stat.

803, cited as a credit to this section, was repealed by
Pub. L. 97–306, §§ 107, 108, Oct. 14, 1982, 96 Stat. 1431, 1432,
eff. Oct. 1, 1982.

Savings Provision
Pub. L. 89–137, § 1(c), Aug. 26, 1965, 79 Stat. 576, provided

that: “Any veteran-trainee receiving subsistence allow-
ance on the date of the enactment of this Act [Aug. 26,
1965] while pursuing a course of vocational rehabilita-
tion authorized by chapter 31 of title 38, United States
Code [former section 1501 et seq. of this title], shall not
have such allowance reduced by reason of the amend-
ments contained in such Act [amending this section and
former section 1504 of this title].”

Disability Compensation and Dependency and
Indemnity Compensation Rate Increases

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and depend-
ency and indemnity compensation, see notes set out un-
der section 1114 of this title.

§ 1116. Presumptions of service connection for
diseases associated with exposure to certain
herbicide agents; presumption of exposure
for veterans who served in the Republic of
Vietnam

(a)(1) For the purposes of section 1110 of this
title, and subject to section 1113 of this title—

(A) a disease specified in paragraph (2) of this
subsection becoming manifest as specified in that
paragraph in a veteran who, during active mili-
tary, naval, or air service, served in the Republic
of Vietnam during the period beginning on Jan-
uary 9, 1962, and ending on May 7, 1975; and

(B) each additional disease (if any) that (i)
the Secretary determines in regulations prescribed
under this section warrants a presumption of
service-connection by reason of having positive
association with exposure to an herbicide agent,
and (ii) becomes manifest within the period (if
any) prescribed in such regulations in a veter-
an who, during active military, naval, or air
service, served in the Republic of Vietnam dur-
ing the period beginning on January 9, 1962,
and ending on May 7, 1975, and while so serving
was exposed to that herbicide agent,

shall be considered to have been incurred in or
aggravated by such service, notwithstanding that
there is no record of evidence of such disease dur-
ing the period of such service.

(2) The diseases referred to in paragraph (1)(A)
of this subsection are the following:

(A) Non-Hodgkin’s lymphoma becoming mani-
fest to a degree of disability of 10 percent or
more.

(B) Each soft-tissue sarcoma becoming mani-
fest to a degree of disability of 10 percent or
more other than osteosarcoma, chondrosarco-
ma, Kaposi’s sarcoma, or mesothelioma.

(C) Chloracne or another acneform disease con-
sistent with chloracne becoming manifest to a
degree of disability of 10 percent or more with-
in one year after the last date on which the vet-
eran performed active military, naval, or air serv-
ice in the Republic of Vietnam during the pe-
riod beginning on January 9, 1962, and ending
on May 7, 1975.

(D) Hodgkin’s disease becoming manifest to a
degree of disability of 10 percent or more.

(E) Porphyria cutanea tarda becoming mani-
fest to a degree of disability of 10 percent or
more within a year after the last date on which
the veteran performed active military, naval, or
air service in the Republic of Vietnam during
the period beginning on January 9, 1962, and
ending on May 7, 1975.

(F) Respiratory cancers (cancer of the lung,
bronchus, larynx, or trachea) becoming mani-
fest to a degree of disability of 10 percent or
more.

(G) Multiple myeloma becoming manifest to a
degree of disability of 10 percent or more.

(H) Diabetes Mellitus (Type 2).
(3) For purposes of this section, the term “her-

bicide agent” means a chemical in an herbicide
used in support of the United States and allied
military operations in the Republic of Vietnam
during the period beginning on January 9, 1962,
and ending on May 7, 1975.

(b)(1) Whenever the Secretary determines, on
the basis of sound medical and scientific evidence,
that a positive association exists between (A) the
exposure of humans to an herbicide agent, and
(B) the occurrence of a disease in humans, the
Secretary shall prescribe regulations providing
that a presumption of service connection is war-
ranted for that disease for the purposes of this
section.

(2) In making determinations for the purpose of
this subsection, the Secretary shall take into ac-
count (A) reports received by the Secretary from
the National Academy of Sciences under section 3
of the Agent Orange Act of 1991, and (B) all other
sound medical and scientific information and anal-
yses available to the Secretary. In evaluating any
study for the purpose of making such determina-
tions, the Secretary shall take into consideration
whether the results are statistically significant,
are capable of replication, and withstand peer re-
view.

(3) An association between the occurrence of a
disease in humans and exposure to an herbicide
agent shall be considered to be positive for the
purposes of this section if the credible evidence
for the association is equal to or outweighs the
credible evidence against the association.

(c)(1)(A) Not later than 60 days after the date
on which the Secretary receives a report from the
National Academy of Sciences under section 3 of
the Agent Orange Act of 1991, the Secretary shall
determine whether a presumption of service con-
nection is warranted for each disease covered by
the report. If the Secretary determines that such
a presumption is warranted, the Secretary, not
later than 60 days after making the determina-
tion, shall issue proposed regulations setting forth
the Secretary’s determination.

(B) If the Secretary determines that a presump-
tion of service connection is not warranted, the
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Secretary, not later than 60 days after making
the determination, shall publish in the Federal
Register a notice of that determination. The no-
tice shall include an explanation of the scientific
basis for that determination. If the disease al-
ready is included in regulations providing for a
presumption of service connection, the Secretary,
not later than 60 days after publication of the no-
tice of a determination that the presumption is
not warranted, shall issue proposed regulations
removing the presumption for the disease.

(2) Not later than 90 days after the date on
which the Secretary issues any proposed regula-
tions under this subsection, the Secretary shall
issue final regulations. Such regulations shall be
effective on the date of issuance.

(d) Whenever a disease is removed from regula-
tions prescribed under this section—

(1) a veteran who was awarded compensation
for such disease on the basis of the presump-
tion provided in subsection (a) before the effec-
tive date of the removal shall continue to be
entitled to receive compensation on that basis;
and

(2) a survivor of a veteran who was awarded
dependency and indemnity compensation for the
death of a veteran resulting from such disease
on the basis of such presumption shall continue
to be entitled to receive dependency and indem-
nity compensation on such basis.
(e) Subsections (b) through (d) shall cease to be

effective on September 30, 2015.
(f) For purposes of establishing service connec-

tion for a disability or death resulting from expo-
sure to a herbicide agent, including a presump-
tion of service-connection under this section, a
veteran who, during active military, naval, or air
service, served in the Republic of Vietnam during
the period beginning on January 9, 1962, and end-
ing on May 7, 1975, shall be presumed to have
been exposed during such service to an herbicide
agent containing dioxin or 2,4-dichlorophenoxyacetic
acid, and may be presumed to have been exposed
during such service to any other chemical com-
pound in an herbicide agent, unless there is af-
firmative evidence to establish that the veteran
was not exposed to any such agent during that
service.
(Added Pub. L. 102–4, § 2(a)(1), Feb. 6, 1991, 105 Stat.
11, § 316; renumbered § 1116 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 103–446, title V, § 505, title XII, § 1201(e)(6), Nov.
2, 1994, 108 Stat. 4664, 4685; Pub. L. 104–275, title V,
§ 505(b), Oct. 9, 1996, 110 Stat. 3342; Pub. L. 106–419,
title IV, § 404(a)(1), Nov. 1, 2000, 114 Stat. 1864; Pub.
L. 107–103, title II, § 201(a)(1)(A), (b)–(c)(2)(A), (d)(1),
Dec. 27, 2001, 115 Stat. 987, 988.)

References in Text
Section 3 of the Agent Orange Act of 1991, referred to

in subsecs. (b)(2) and (c)(1)(A), is section 3 of Pub. L.
102–4, which is set out below.

Amendments
2001—Pub. L. 107–103, § 201(c)(2)(A), amended section catch-

line generally. Prior to amendment, catchline read as
follows: “Presumptions of service connection for diseases
associated with exposure to certain herbicide agents”.

Subsec. (a)(2)(F). Pub. L. 107–103, § 201(a)(1)(A), struck
out “within 30 years after the last date on which the vet-
eran performed active military, naval, or air service in

the Republic of Vietnam during the period beginning on
January 9, 1962, and ending on May 7, 1975” before period
at end.

Subsec. (a)(2)(H). Pub. L. 107–103, § 201(b), added subpar.
(H).

Subsec. (a)(3), (4). Pub. L. 107–103, § 201(c)(1)(B), redes-
ignated par. (4) as (3). Former par. (3) redesignated as
subsec. (f).

Subsec. (e). Pub. L. 107–103, § 201(d)(1), substituted “on
September 30, 2015” for “10 years after the first day of
the fiscal year in which the National Academy of Sciences
transmits to the Secretary the first report under section
3 of the Agent Orange Act of 1991”.

Subsec. (f). Pub. L. 107–103, § 201(c)(1)(A), (C), redesig-
nated subsec. (a)(3) as (f), substituted “For purposes of
establishing service connection for a disability or death
resulting from exposure to a herbicide agent, including a
presumption of service-connection under this section, a
veteran” for “For the purposes of this subsection, a vet-
eran”, and struck out “and has a disease referred to in
paragraph (1)(B) of this subsection” after “May 7, 1975,”.

2000—Subsec. (a)(2)(F). Pub. L. 106–419 inserted “of dis-
ability” after “to a degree”.

1996—Subsec. (a)(1)(A). Pub. L. 104–275, § 505(b)(2), sub-
stituted “during the period beginning on January 9, 1962,
and ending on May 7, 1975” for “during the Vietnam era”.

Subsec. (a)(1)(B). Pub. L. 104–275, § 505(b)(1), substitut-
ed “during the period beginning on January 9, 1962, and
ending on May 7, 1975,” for “during the Vietnam era”.

Subsec. (a)(2)(C), (E), (F). Pub. L. 104–275, § 505(b)(2),
substituted “during the period beginning on January 9,
1962, and ending on May 7, 1975” for “during the Vietnam
era”.

Subsec. (a)(3). Pub. L. 104–275, § 505(b)(1), substituted
“during the period beginning on January 9, 1962, and
ending on May 7, 1975,” for “during the Vietnam era”.

Subsec. (a)(4). Pub. L. 104–275, § 505(b)(2), substituted
“during the period beginning on January 9, 1962, and
ending on May 7, 1975” for “during the Vietnam era”.

1994—Subsec. (a)(1)(B). Pub. L. 103–446, § 1201(e)(6), sub-
stituted “(i)” for “(1)” and “(ii)” for “(2)”.

Subsec. (a)(2)(D) to (G). Pub. L. 103–446, § 505, added
subpars. (D) to (G).

1991—Pub. L. 102–83, § 5(a), renumbered section 316 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “1110”
for “310” and “1113” for “313” in introductory provisions.

Effective Date of 2001 Amendment
Pub. L. 107–103, title II, § 201(a)(1)(B), Dec. 27, 2001, 115

Stat. 987, provided that: “The amendment made by sub-
paragraph (A) [amending this section] shall take effect
January 1, 2002.”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Jan. 1, 1997,

with no benefit to be paid or provided by reason of such
amendment for any period before such date, see section
505(d) of Pub. L. 104–275, set out as a note under section
101 of this title.

Toxic Exposure
Pub. L. 114–315, title VI, subtitle C, Dec. 16, 2016, 130

Stat. 1579, provided that:

“SEC. 631. DEFINITIONS.
“In this subtitle:

“(1) Armed forces.—The term ‘Armed Forces’ means
the United States Army, Navy, Marine Corps, Air Force,
and Coast Guard.

“(2) Descendant.—The term ‘descendant’ means, with
respect to an individual, the biological child or grand-
child of that individual.

“(3) Toxic exposure.—The term ‘toxic exposure’ means
a condition in which an individual inhaled or ingested
an agent determined to be hazardous to the health of
the individual or the agent came in contact with the
skin or eyes of the individual in a manner that could
be hazardous to the health of the individual.
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“(4) Veteran.—The term ‘veteran’ has the meaning
given that term in section 101 of title 38, United States
Code.

“SEC. 632. NATIONAL ACADEMY OF MEDICINE ASSESS-
MENT ON RESEARCH RELATING TO THE DESCEND-
ANTS OF INDIVIDUALS WITH TOXIC EXPOSURE.

“(a) In General.—
“(1) Agreement.—Not later than 180 days after the

date of the enactment of this Act [Dec. 16, 2016], the
Secretary of Veterans Affairs shall seek to enter into
an agreement with the National Academy of Medicine
under which the National Academy of Medicine con-
ducts an assessment on scientific research relating to
the descendants of individuals with toxic exposure.

“(2) Alternate organization.—
“(A) In general.—If the Secretary is unable with-

in the period prescribed in paragraph (1) to enter
into an agreement described in such paragraph with
the National Academy of Medicine on terms accept-
able to the Secretary, the Secretary shall seek to en-
ter into such an agreement with another appropriate
organization that—

“(i) is not part of the Federal Government;
“(ii) operates as a not-for-profit entity; and
“(iii) has expertise and objectivity comparable to

that of the National Academy of Medicine.
“(B) Treatment.—If the Secretary enters into an

agreement with another organization as described in
subparagraph (A), any reference in this section to
the National Academy of Medicine shall be treated
as a reference to the other organization.

“(b) Elements.—The assessment conducted pursuant
to the agreement entered into under subsection (a) shall
include the following:

“(1) A scientific review of the scientific literature re-
garding toxicological and epidemiological research on
descendants of individuals with toxic exposure.

“(2) An assessment of areas requiring further scien-
tific study relating to the descendants of veterans with
toxic exposure.

“(3) An assessment of the scope and methodology re-
quired to conduct adequate scientific research relating
to the descendants of individuals with toxic exposure,
including—

“(A) the types of individuals to be studied, includ-
ing veterans with toxic exposure and the descend-
ants of those veterans;

“(B) the number of veterans and descendants de-
scribed in subparagraph (A) to be studied;

“(C) the potential alternatives for participation in
such a study, including whether it would be necessary
for participants to travel in order to participate;

“(D) the approximate amount of time and resources
needed to prepare and conduct the research; and

“(E) the appropriate Federal agencies to partici-
pate in the research, including the Department of
Defense and the Department of Veterans Affairs.
“(4) The establishment of categories, including defi-

nitions for each such category, to be used in assessing
the evidence that a particular health condition is re-
lated to toxic exposure, such as—

“(A) sufficient evidence of a causal relationship;
“(B) sufficient evidence of an association;
“(C) limited or suggestive evidence of an associa-

tion;
“(D) inadequate or insufficient evidence to deter-

mine whether an association exists; and
“(E) limited or suggestive evidence of no associa-

tion.
“(5) An analysis of—

“(A) the feasibility of conducting scientific research
to address the areas that require further study as
described under paragraph (2);

“(B) the value and relevance of the information
that could result from such scientific research; and

“(C) for purposes of conducting further research,
the feasibility and advisability of accessing addition-
al information held by a Federal agency that may be
sensitive.

“(6) An identification of a research entity or entities
with—

“(A) expertise in conducting research on health
conditions of descendants of individuals with toxic
exposure; and

“(B) an ability to conduct research on those health
conditions to address areas requiring further scien-
tific study as described under paragraph (2).

“(c) Report.—The agreement entered into under sub-
section (a) shall require the National Academy of Medi-
cine to submit, not later than 2 years after entering into
such agreement, to the Secretary of Veterans Affairs,
the Committee on Veterans’ Affairs of the Senate, and
the Committee on Veterans’ Affairs of the House of
Representatives—

“(1) the results of the assessment conducted pursu-
ant to such agreement, including such recommenda-
tions as the National Academy of Medicine considers
appropriate regarding the scope and methodology re-
quired to conduct adequate scientific research relating
to the descendants of veterans with toxic exposure;
and

“(2) a determination regarding whether the results
of such assessment indicate that it is feasible to con-
duct further research regarding health conditions of
descendants of veterans with toxic exposure, including
an explanation of the basis for the determination.
“(d) Certification.—

“(1) In general.—Not later than 90 days after re-
ceiving the results of the assessment and determina-
tion under subsection (c), the Secretary shall submit
to the Committee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of the House
of Representatives a certification of the understanding
of the Secretary, based on such results and determina-
tion, regarding the feasibility of conducting further
research regarding health conditions of descendants of
veterans with toxic exposure that is expressed by such
results and determination.

“(2) Basis for certification.—The certification sub-
mitted under paragraph (1) shall include an explana-
tion of the basis for the certification.

“SEC. 633. ADVISORY BOARD ON RESEARCH RELAT-
ING TO HEALTH CONDITIONS OF DESCENDANTS
OF VETERANS WITH TOXIC EXPOSURE WHILE
SERVING IN THE ARMED FORCES.

“(a) Establishment.—Unless the Secretary of Veter-
ans Affairs certifies under section 632(d) that the results
of the assessment and determination under section 632(c)
indicate that it is not feasible to conduct further re-
search regarding health conditions of descendants of vet-
erans with toxic exposure, not later than 180 days after
receiving such results and determination, the Secretary
shall establish an advisory board (in this section re-
ferred to as the ‘Advisory Board’) to advise the Secre-
tary in the selection of a research entity or entities un-
der section 634, advise such entity or entities in conduct-
ing research under such section, and advise the Secre-
tary with respect to the activities of such entity or enti-
ties under such section.

“(b) Membership.—
“(1) Composition.—The Secretary, in consultation with

the National Academy of Medicine, the Director of the
National Institute of Environmental Health Sciences,
and such other heads of Federal agencies as the Sec-
retary determines appropriate—

“(A) shall select not more than 13 voting members
of the Advisory Board, of whom—

“(i) not less than two shall be members of orga-
nizations exempt from taxation under section 501(c)(19)
of the Internal Revenue Code of 1986 [26 U.S.C.
501(c)(19)];

“(ii) not less than two shall be descendants of
veterans with toxic exposure while serving as mem-
bers of the Armed Forces; and

“(iii) not less than seven shall be health profes-
sionals, scientists, or academics who are not em-
ployees of the Federal Government and have exper-
tise in—
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“(I) birth defects;
“(II) developmental disabilities;
“(III) epigenetics;
“(IV) public health;
“(V) the science of environmental exposure or

environmental exposure assessment;
“(VI) the science of toxic substances; or
“(VII) medical and research ethics; and

“(B) may select not more than two nonvoting mem-
bers who are employees of the Federal Government
and who are otherwise described in subparagraph
(A)(iii).
“(2) Chair.—The Secretary shall select a Chair from

among the members of the Advisory Board selected
under paragraph (1)(A).

“(3) Terms.—
“(A) In general.—Each member of the Advisory

Board shall serve a term of 2 or 3 years as deter-
mined by the Secretary.

“(B) Reappointment.—At the end of the term of a
member of the Advisory Board, the Secretary may
reselect the member for another term, except that no
member may serve more than 4 consecutive terms.

“(c) Duties.—The Advisory Board shall—
“(1) advise the Secretary in the selection of a re-

search entity or entities to conduct research under sec-
tion 634 from among those identified under section
632(b)(6);

“(2) advise such entity or entities and assess the ac-
tivities of such entity or entities in conducting such
research;

“(3) develop a research strategy for such entity or
entities based on, but not limited to, the results of the
assessment conducted under section 632;

“(4) advise the Secretary with respect to the activi-
ties of such entity or entities under section 634;

“(5) submit recommendations to be included by such en-
tity or entities in the report under section 634(d)(2)(C); and

“(6) not less frequently than semiannually, meet with
the Secretary and representatives of such entity or en-
tities on the research conducted by such entity or enti-
ties under section 634.
“(d) Meetings.—The Advisory Board shall meet at the

call of the Chair, but not less frequently than semiannu-
ally.

“(e) Compensation.—The members of the Advisory Board
shall serve without compensation.

“(f) Expenses.—The Secretary of Veterans Affairs shall
determine the appropriate expenses of the Advisory Board.

“(g) Personnel.—
“(1) In general.—The Chair may, without regard to

the civil service laws and regulations, appoint an exec-
utive director of the Advisory Board, who shall be a
civilian employee of the Department of Veterans Af-
fairs, and such other personnel as may be necessary to
enable the Advisory Board to perform its duties.

“(2) Approval.—The appointment of an executive di-
rector under paragraph (1) shall be subject to approval
by the Advisory Board.

“(3) Compensation.—The Chair may fix the compen-
sation of the executive director and other personnel
without regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States Code,
except that the rate of pay for the executive director
and other personnel may not exceed the rate payable
for level V of the Executive Schedule under section 5316
of such title.

“SEC. 634. RESEARCH RELATING TO HEALTH CONDI-
TIONS OF DESCENDANTS OF VETERANS WITH TOX-
IC EXPOSURE WHILE SERVING IN THE ARMED
FORCES.

“(a) In General.—Unless the Secretary of Veterans
Affairs certifies under section 632(d) that the results of
the assessment and determination under section 632(c)
indicate that it is not feasible to conduct further re-
search regarding health conditions of descendants of vet-
erans with toxic exposure, not later than 1 year after re-
ceiving such results and determination, the Secretary
shall (in consultation with the advisory board established

under section 633 (in this section referred to as the ‘Ad-
visory Board’)) enter into an agreement with one or more
research entities identified under section 632(b)(6) (exclud-
ing an entity of the Department of Veterans Affairs) to
conduct research on health conditions of descendants of
veterans with toxic exposure while serving as members
of the Armed Forces (in this section referred to as the
‘research entity or entities’).

“(b) Research.—
“(1) In general.—To the extent included in the re-

search strategy developed by the Advisory Board under
section 633(c)(3), the research entity or entities shall
conduct research on health conditions of descendants
of veterans with toxic exposure while serving as mem-
bers of the Armed Forces.

“(2) Studies.—In conducting research under paragraph
(1), the research entity or entities may study any vet-
eran, at the election of the veteran, identified under sec-
tion 632(b)(3)(A) as a type of individual to be studied in
order to conduct adequate scientific research relating to
the descendants of veterans with toxic exposure.

“(3) Categorization.—In conducting research under
paragraph (1), the research entity or entities shall as-
sess, using the categories established under section
632(b)(4), the extent to which a health condition of a
descendant of a veteran is related to the toxic expo-
sure of the veteran while serving as a member of the
Armed Forces.
“(c) Availability of Records.—

“(1) In general.—The Secretary of Defense, the Sec-
retary of Veterans Affairs, and the head of each Fed-
eral agency identified under section 632(b)(3)(E) shall
make available to the research entity or entities records
held by the Department of Veterans Affairs, the De-
partment of Defense, the Armed Forces, that Federal
agency, or any other source under the jurisdiction of
any such Federal agency or the Armed Forces, as ap-
propriate, that the research entity or entities deter-
mine are necessary to carry out this section.

“(2) Mechanism for access.—The Secretary of Vet-
erans Affairs, the Secretary of Defense, and the head
of each Federal agency identified under section 632(b)(3)(E)
shall jointly establish a mechanism for access by the
research entity or entities to records made available
under paragraph (1).
“(d) Annual Report.—

“(1) In general.—Not later than 1 year after com-
mencing the conduct of research under this section,
and not later than September 30 each year thereafter,
each research entity with which the Secretary has en-
tered into an agreement under subsection (a) shall, in
consultation with the Advisory Board, submit to the
Secretary of Veterans Affairs, the Committee on Vet-
erans’ Affairs of the Senate, and the Committee on
Veterans’ Affairs of the House of Representatives a re-
port on the functions of such entity under this section
during the year preceding the submittal of the report.

“(2) Elements.—Each report submitted under para-
graph (1) shall include the following:

“(A) A summary of the research efforts that have
been completed during the year preceding the sub-
mittal of the report and that are ongoing as of the
date of the submittal of the report.

“(B) A description of any findings made during
such year in carrying out such research efforts.

“(C) Recommendations for administrative or legis-
lative action made by the Advisory Board based on
such findings, which may include recommendations
for further research under this section.
“(3) Upon request.—Upon the request of any organi-

zation exempt from taxation under section 501(c)(19) of
the Internal Revenue Code of 1986 [26 U.S.C. 501(c)(19)],
the Secretary of Veterans Affairs may transmit to such
organization a copy of a report received by the Sec-
retary under paragraph (1).”

Report on Time Limit for Presumption of Cancer
Caused by Herbicide Agent

Pub. L. 107–103, title II, § 201(a)(2)–(4), Dec. 27, 2001, 115
Stat. 987, provided that:
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“(2) The Secretary of Veterans Affairs shall enter into
a contract with the National Academy of Sciences, not
later than six months after the date of the enactment of
this Act [Dec. 27, 2001], for the performance of a study to
include a review of all available scientific literature on
the effects of exposure to an herbicide agent containing
dioxin on the development of respiratory cancers in hu-
mans and whether it is possible to identify a period of
time after exposure to herbicides after which a presump-
tion of service-connection for such exposure would not be
warranted. Under the contract, the National Academy of
Sciences shall submit a report to the Secretary setting
forth its conclusions. The report shall be submitted not
later than 18 months after the contract is entered into.

“(3) For a period of six months beginning on the date
of the receipt of the report of the National Academy of
Sciences under paragraph (2), the Secretary may, if war-
ranted by clear scientific evidence presented in the Na-
tional Academy of Sciences report, initiate a rulemak-
ing under which the Secretary would specify a limit on
the number of years after a claimant’s departure from
Vietnam after which respiratory cancers would not be
presumed to have been associated with the claimant’s
exposure to herbicides while serving in Vietnam. Any
such limit under such a rule may not take effect until
120 days have passed after the publication of a final rule
to impose such a limit.

“(4)(A) Subject to subparagraphs (B) and (C), if the
Secretary imposes such a limit under paragraph (3), that
limit shall be effective only as to claims filed on or after
the effective date of that limit.

“(B) In the case of any veteran whose disability or
death due to respiratory cancer is found by the Secre-
tary to be service-connected under section 1116(a)(2)(F)
of title 38, United States Code, as amended by paragraph
(1), such disability or death shall remain service-connect-
ed for purposes of all provisions of law under such title
notwithstanding the imposition, if any, of a time limit
by the Secretary by rulemaking authorized under para-
graph (3).

“(C) Subaragraph [sic] (B) does not apply in a case in
which—

“(i) the original award of compensation or service
connection was based on fraud; or

“(ii) it is clearly shown from military records that
the person concerned did not have the requisite service
or character of discharge.”

Agreement With National Academy of Sciences

Pub. L. 102–4, § 3, Feb. 6, 1991, 105 Stat. 13, as amended
by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 102–86, title V, § 503(a), (b)(1), Aug. 14, 1991, 105 Stat.
424, 425; Pub. L. 107–103, title II, § 201(d)(2), Dec. 27, 2001,
115 Stat. 988; Pub. L. 113–175, title IV, § 407, Sept. 26, 2014,
128 Stat. 1905; Pub. L. 114–58, title IV, § 408, Sept. 30, 2015,
129 Stat. 535; Pub. L. 114–228, title IV, § 411, Sept. 29, 2016,
130 Stat. 941; Pub. L. 115–62, title IV, § 410, Sept. 29, 2017,
131 Stat. 1165; Pub. L. 115–251, title I, § 127, Sept. 29, 2018,
132 Stat. 3170, provided that:

“(a) Purpose.—The purpose of this section is to pro-
vide for the National Academy of Sciences, an independ-
ent nonprofit scientific organization with appropriate ex-
pertise which is not part of the Federal Government, to
review and evaluate the available scientific evidence re-
garding associations between diseases and exposure to
dioxin and other chemical compounds in herbicides.

“(b) Agreement.—The Secretary shall seek to enter
into an agreement with the National Academy of Sciences
for the Academy to perform the services covered by this
section. The Secretary shall seek to enter into such agree-
ment not later than two months after the date of the
enactment of the Veterans’ Benefits Programs Improve-
ment Act of 1991 [Aug. 14, 1991].

“(c) Review of Scientific Evidence.—Under an agree-
ment between the Secretary and the National Academy
of Sciences under this section, the Academy shall review
and summarize the scientific evidence, and assess the
strength thereof, concerning the association between ex-
posure to an herbicide used in support of the United

States and allied military operations in the Republic of
Vietnam during the Vietnam era and each disease sus-
pected to be associated with such exposure.

“(d) Scientific Determinations Concerning Diseas-
es.—(1) For each disease reviewed, the Academy shall
determine (to the extent that available scientific data
permit meaningful determinations)—

“(A) whether a statistical association with herbicide
exposure exists, taking into account the strength of
the scientific evidence and the appropriateness of the
statistical and epidemiological methods used to detect
the association;

“(B) the increased risk of the disease among those
exposed to herbicides during service in the Republic of
Vietnam during the Vietnam era; and

“(C) whether there exists a plausible biological mech-
anism or other evidence of a causal relationship be-
tween herbicide exposure and the disease.
“(2) The Academy shall include in its reports under

subsection (g) a full discussion of the scientific evidence
and reasoning that led to its conclusions under this sub-
section.

“(e) Recommendations for Additional Scientific
Studies.—The Academy shall make any recommenda-
tions it has for additional scientific studies to resolve
areas of continuing scientific uncertainty relating to her-
bicide exposure. In making recommendations for further
study, the Academy shall consider the scientific infor-
mation that is currently available, the value and rel-
evance of the information that could result from addi-
tional studies, and the cost and feasibility of carrying
out such additional studies.

“(f) Subsequent Reviews.—An agreement under sub-
section (b) shall require the National Academy of Sciences—

“(1) to conduct as comprehensive a review as is prac-
ticable of the evidence referred to in subsection (c)
that became available since the last review of such evi-
dence under this section; and

“(2) to make its determinations and estimates on
the basis of the results of such review and all other
reviews conducted for the purposes of this section.
“(g) Reports.—(1) The agreement between the Secre-

tary and the National Academy of Sciences shall require
the Academy to transmit to the Secretary and the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives periodic written reports regarding the
Academy’s activities under the agreement. Such reports
shall be submitted at least once every two years (as
measured from the date of the first report).

“(2) The first report under this subsection shall be
transmitted not later than the end of the 18-month pe-
riod beginning on the date of the enactment of this Act
[Feb. 6, 1991]. That report shall include (A) the deter-
minations and discussion referred to in subsection (d),
(B) any recommendations of the Academy under subsec-
tion (e), and (C) the recommendation of the Academy as
to whether the provisions of each of sections 6 through 9
[set out below] should be implemented by the Secretary.
In making its recommendation with respect to each such
section, the Academy shall consider the scientific infor-
mation that is currently available, the value and rel-
evance of the information that could result from imple-
menting that section, and the cost and feasibility of im-
plementing that section. If the Academy recommends
that the provisions of section 6 should be implemented,
the Academy shall also recommend the means by which
clinical data referred to in that section could be main-
tained in the most scientifically useful way.

“(h) Limitation on Authority.—The authority to en-
ter into agreements under this section shall be effective
for a fiscal year to the extent that appropriations are
available.

“(i) Sunset.—This section shall cease to be effective
on September 30, 2020.

“(j) Alternative Contract Scientific Organization.—
If the Secretary is unable within the time period pre-
scribed in subsection (b) to enter into an agreement with
the National Academy of Sciences for the purposes of
this section on terms acceptable to the Secretary, the
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Secretary shall seek to enter into an agreement for the
purposes of this section with another appropriate scien-
tific organization that is not part of the Government
and operates as a not-for-profit entity and that has ex-
pertise and objectivity comparable to that of the Nation-
al Academy of Sciences. If the Secretary enters into
such an agreement with another organization, then any
reference in this section and in section 1116 [formerly
316] of title 38, United States Code (as added by section
2), to the National Academy of Sciences shall be treated
as a reference to the other organization.

“(k) Liability Insurance.—(1) The Secretary may pro-
vide liability insurance for the National Academy of
Sciences or any other contract scientific organization to
cover any claim for money damages for injury, loss of
property, personal injury, or death caused by any neg-
ligent or wrongful act or omission of any person referred
to in paragraph (2) in carrying out any of the following
responsibilities of the Academy or such other organiza-
tion, as the case may be, under an agreement entered
into with the Secretary pursuant to this section:

“(A) The review, summarization, and assessment of
scientific evidence referred to in subsection (c).

“(B) The making of any determination, on the basis
of such review and assessment, regarding the matters
set out in clauses (A) through (C) of subsection (d)(1),
and the preparation of the discussion referred to in
subsection (d)(2).

“(C) The making of any recommendation for addi-
tional scientific study under subsection (e).

“(D) The conduct of any subsequent review referred
to in subsection (f) and the making of any determina-
tion or estimate referred to in such subsection.

“(E) The preparation of the reports referred to in
subsection (g).
“(2) A person referred to in paragraph (1) is—

“(A) an employee of the National Academy of Sciences
or other contract scientific organization referred to in
paragraph (1); or

“(B) any individual appointed by the President of
the Academy or the head of such other contract sci-
entific organization, as the case may be, to carry out
any of the responsibilities referred to in such para-
graph.
“(3) The cost of the liability insurance referred to in

paragraph (1) shall be made from funds available to carry
out this section.

“(4) The Secretary shall reimburse the Academy or
person referred to in paragraph (2) for the cost of any
judgments (if any) and reasonable attorney’s fees and in-
cidental expenses, not compensated by the liability in-
surance referred to in paragraph (1) or by any other in-
surance maintained by the Academy, incurred by the
Academy or person referred to in paragraph (2), in con-
nection with any legal or administrative proceedings aris-
ing out of or in connection with the work to be per-
formed under the agreement referred to in paragraph (1).
Reimbursement of the cost of such judgments, attor-
ney’s fees, and incidental expenses shall be paid from
funds appropriated for such reimbursement or appropri-
ated to carry out this section, but in no event shall any
such reimbursement be made from funds authorized pur-
suant to section 1304 of title 31, United States Code.”

Results of Examinations and Treatment of Veter-
ans for Disabilities Related to Exposure to Cer-
tain Herbicides or to Service in Vietnam

Pub. L. 102–4, § 6, Feb. 6, 1991, 105 Stat. 15, as amended
by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406, pro-
vided that:

“(a) In General.—Subject to subsections (d) and (e),
the Secretary of Veterans Affairs shall compile and ana-
lyze, on a continuing basis, all clinical data that (1) is
obtained by the Department of Veterans Affairs in con-
nection with examinations and treatment furnished to
veterans by the Department after November 3, 1981, by
reason of eligibility provided in section 1710(e)(1)(A) of
title 38, United States Code, and (2) is likely to be sci-
entifically useful in determining the association, if any,

between the disabilities of veterans referred to in such
section and exposure to dioxin or any other toxic sub-
stance referred to in such section or between such dis-
abilities and active military, naval, or air service in the
Republic of Vietnam during the Vietnam era.

“(b) Annual Report.—The Secretary shall submit to
the Committees on Veterans’ Affairs of the Senate and
the House of Representatives an annual report containing—

“(1) the information compiled in accordance with sub-
section (a);

“(2) the Secretary’s analysis of such information;
“(3) a discussion of the types and incidences of dis-

abilities identified by the Department of Veterans Af-
fairs in the case of veterans referred to in subsection
(a);

“(4) the Secretary’s explanation for the incidence of
such disabilities;

“(5) other explanations for the incidence of such dis-
abilities considered reasonable by the Secretary; and

“(6) the Secretary’s views on the scientific validity
of drawing conclusions from the incidence of such dis-
abilities, as evidenced by the data compiled under sub-
section (a), about any association between such dis-
abilities and exposure to dioxin or any other toxic sub-
stance referred to in section 1710(e)(1)(A) of title 38,
United States Code, or between such disabilities and
active military, naval, or air service, in the Republic of
Vietnam during the Vietnam era.
“(c) First Report.—The first report under subsection

(b) shall be submitted not later than one year after the
effective date of this section [see subsec. (e) of this sec-
tion].

“(d) Funding.—The authority of the Secretary to carry
out this section is effective in any fiscal year only to the
extent or in the amount specifically provided in statu-
tory language in appropriations Acts.

“(e) Effective Date.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is received
by the Secretary, except that this section shall not take
effect if the Secretary, after receiving that report and
before the end of that 90-day period—

“(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out this
section would not make a material contribution to the
body of scientific knowledge concerning the health ef-
fects in humans of herbicide exposure; and

“(B) notifies the Committees on Veterans’ Affairs of
the Senate and House of Representatives of the Sec-
retary’s determination and the reasons therefor.
“(2) In making a determination under this subsection,

the Secretary shall give great weight to the views and
recommendations of the Academy expressed in that re-
port with respect to the implementation of this section.”

Tissue Archiving System

Pub. L. 102–4, § 7, Feb. 6, 1991, 105 Stat. 16, provided
that:

“(a) Establishment of System.—Subject to subsec-
tions (e) and (f), for the purpose of facilitating future
scientific research on the effects of exposure of veterans
to dioxin and other toxic agents in herbicides used in
support of United States and allied military operations
in the Republic of Vietnam during the Vietnam era, the
Secretary of Veterans Affairs shall establish and main-
tain a system for the collection and storage of voluntar-
ily contributed samples of blood and tissue of veterans
who performed active military, naval, or air service in
the Republic of Vietnam during the Vietnam era.

“(b) Security of Specimens.—The Secretary shall en-
sure that the tissue is collected and stored under phys-
ically secure conditions and that the tissue is main-
tained in a condition that is useful for research referred
to in subsection (a).

“(c) Authorized Use of Specimens.—The Secretary
may make blood and tissue available from the system
for research referred to in subsection (a). The Secretary
shall carry out this section in a manner consistent with
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the privacy rights and interests of the blood and tissue
donors.

“(d) Limitations on Acceptance of Samples.—The
Secretary may prescribe such limitations on the accept-
ance and storage of blood and tissue samples as the Sec-
retary considers appropriate consistent with the purpose
specified in subsection (a).

“(e) Funding.—The authority of the Secretary to carry
out this section is effective in any fiscal year only to the
extent or in the amount specifically provided in statu-
tory language in appropriations Acts.

“(f) Effective Date.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is received
by the Secretary, except that this section shall not take
effect if the Secretary, after receiving that report and
before the end of that 90-day period—

“(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out this
section would not make a material contribution to the
body of scientific knowledge concerning the health ef-
fects in humans of herbicide exposure; and

“(B) notifies the Committees on Veterans’ Affairs of
the Senate and House of Representatives of the Sec-
retary’s determination and the reasons therefor.
“(2) In making a determination under this subsection,

the Secretary shall give great weight to the views and
recommendations of the Academy expressed in that re-
port with respect to the implementation of this section.”

Scientific Research Feasibility Studies Program
Pub. L. 102–4, § 8, Feb. 6, 1991, 105 Stat. 17, provided

that:
“(a) Establishment of Program.—Subject to subsec-

tions (e) and (f), the Secretary of Veterans Affairs shall
establish a program to provide for the conduct of studies
of the feasibility of conducting additional scientific re-
search on—

“(1) health hazards resulting from exposure to diox-
in;

“(2) health hazards resulting from exposure to other
toxic agents in herbicides used in support of United
States and allied military operations in the Republic
of Vietnam during the Vietnam era; and

“(3) health hazards resulting from active military,
naval, or air service in the Republic of Vietnam during
the Vietnam era.
“(b) Program Requirements.—(1) Under the program

established pursuant to subsection (a), the Secretary shall,
pursuant to criteria prescribed pursuant to paragraph
(2), award contracts or furnish financial assistance to
non-Government entities for the conduct of studies re-
ferred to in subsection (a).

“(2) The Secretary shall prescribe criteria for (A) the
selection of entities to be awarded contracts or to re-
ceive financial assistance under the program, and (B)
the approval of studies to be conducted under such con-
tracts or with such financial assistance.

“(c) Report.—The Secretary shall promptly report the
results of studies conducted under the program to the
Committees on Veterans’ Affairs of the Senate and the
House of Representatives.

“(d) Consultation With the National Academy of
Sciences.—(1) To the extent provided under any agree-
ment entered into by the Secretary and the National
Academy of Sciences under this Act [Pub. L. 102–4, see
Short Title of 1991 Amendments note under section 101 of
this title]—

“(A) the Secretary shall consult with the Academy
regarding the establishment and administration of the
program under subsection (a); and

“(B) the Academy shall review the studies conducted
under contracts awarded pursuant to the program and
the studies conducted with financial assistance fur-
nished pursuant to the program.
“(2) The agreement shall require the Academy to sub-

mit to the Secretary and the Committees on Veterans’
Affairs of the Senate and the House of Representatives

any recommendations that the Academy considers ap-
propriate regarding any studies reviewed under the agree-
ment.

“(e) Funding.—The authority of the Secretary to carry
out this section is effective in any fiscal year only to the
extent or in the amount specifically provided in statu-
tory language in appropriations Acts.

“(f) Effective Date.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is received
by the Secretary, except that this section shall not take
effect if the Secretary, after receiving that report and
before the end of that 90-day period—

“(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out this
section would not make a material contribution to the
body of scientific knowledge concerning the health ef-
fects in humans of herbicide exposure; and

“(B) notifies the Committees on Veterans’ Affairs of
the Senate and House of Representatives of the Sec-
retary’s determination and the reasons therefor.
“(2) In making a determination under this subsection,

the Secretary shall give great weight to the views and
recommendations of the Academy expressed in that re-
port with respect to the implementation of this section.”

Blood Testing of Certain Vietnam-Era Veterans
Pub. L. 102–4, § 9, Feb. 6, 1991, 105 Stat. 18, as amended

by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406, pro-
vided that:

“(a) Blood Testing.—Subject to subsections (d) and
(e), in the case of a veteran described in section 1710(e)(1)(A)
of title 38, United States Code, who—

“(1) has applied for medical care from the Depart-
ment of Veterans Affairs; or

“(2) has filed a claim for, or is in receipt of disability
compensation under chapter 11 of title 38, United States
Code,

the Secretary of Veterans Affairs shall, upon the veter-
an’s request, obtain a sufficient amount of blood serum
from the veteran to enable the Secretary to conduct a
test of the serum to ascertain the level of 2,3,7,8-tetra-
chlorodibenzo-p-dioxin (TCDD) which may be present in
the veteran’s body.

“(b) Notification of Test Results.—Upon comple-
tion of such test, the Secretary shall notify the veteran
of the test results and provide the veteran a complete
explanation as to what, if anything, the results of the
test indicate regarding the likelihood of the veteran’s
exposure to TCDD while serving in the Republic of Viet-
nam.

“(c) Incorporation in System.—The Secretary shall
maintain the veteran’s blood sample and the results of
the test as part of the system required by section 7 [set
out above].

“(d) Funding.—The authority of the Secretary to carry
out this section is effective in any fiscal year only to the
extent or in the amount specifically provided in statu-
tory language in appropriations Acts, but such amount
shall not exceed $4,000,000 in any fiscal year.

“(e) Effective Date.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is received
by the Secretary, except that this section shall not take
effect if the Secretary, after receiving that report and
before the end of that 90-day period—

“(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out this
section would not make a material contribution to the
body of scientific knowledge concerning the health ef-
fects in humans of herbicide exposure; and

“(B) notifies the Committees on Veterans’ Affairs of
the Senate and House of Representatives of the Sec-
retary’s determination and the reasons therefor.
“(2) In making a determination under this subsection,

the Secretary shall give great weight to the views and
recommendations of the Academy expressed in that re-
port with respect to the implementation of this section.”
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Study of Effect of Vietnam Experience on Health
Status of Women Vietnam Veterans

Pub. L. 99–272, title XIX, § 19031, Apr. 7, 1986, 100 Stat.
385, provided that:

“(a) Requirement for Epidemiological Study.—
(1)(A) Except as provided in paragraph (2), the Adminis-
trator of Veterans’ Affairs shall provide for the conduct
of an epidemiological study of any long-term adverse
health effects (particularly gender-specific health effects)
which have been experienced by women who served in the
Armed Forces of the United States in the Republic of
Vietnam during the Vietnam era and which may have re-
sulted from traumatic experiences during such service,
from exposure during such service to phenoxy herbicides
(including the herbicide known as Agent Orange), to other
herbicides, chemicals, or medications that may have del-
eterious health effects, or to environmental hazards, or
from any other experience or exposure during such serv-
ice.

“(B) The Administrator may include in the study con-
ducted under this paragraph an evaluation of the means
of detecting and treating long-term adverse health ef-
fects (particularly gender-specific health effects) found
through the study.

“(2)(A) If the Administrator, in consultation with the
Director of the Office of Technology Assessment, deter-
mines that it is not feasible to conduct a scientifically
valid study of an aspect of the matters described in
paragraph (1)—

“(i) the Administrator shall promptly submit to the
appropriate committees of the Congress a notice of
that determination and the reasons for the determina-
tion; and

“(ii) the Director, not later than 60 days after the
date on which such notice is submitted to the commit-
tees, shall submit to such committees a report evalu-
ating and commenting on such determination.
“(B) The Administrator is not required to study any

aspect of the matters described in paragraph (1) with re-
spect to which a determination is made and a notice is
submitted pursuant to subparagraph (A)(i).

“(C) If the Administrator submits to the Congress no-
tice of a determination made pursuant to subparagraph
(A) that it is not scientifically feasible to conduct the
study described in paragraph (1)(A), this section (effec-
tive as of the date of such notice) shall cease to have
effect as if repealed by law.

“(3) The Administrator shall provide for the study to
be conducted through contracts or other agreements with
private or public agencies or persons.

“(b) Approval of Protocol.—(1) The study required
by subsection (a) shall be conducted in accordance with
a protocol approved by the Director of the Office of Tech-
nology Assessment.

“(2) Not later than July 1, 1986, the Administrator shall
publish a request for proposals for the design of the pro-
tocol to be used in conducting the study under this sec-
tion.

“(3) In considering any proposed protocol for use or ap-
proval under this subsection, the Administrator and the
Director shall take into consideration—

“(A) the protocol approved under section 307(a)(2)(A)(i)
of the Veterans Health Programs Extension and Im-
provement Act of 1979 (Public Law 96–151; 38 U.S.C. 219
note [1116 note]); and

“(B) the experience under the study being conducted
pursuant to that protocol.
“(c) OTA Reports.—(1) Concurrent with the approval

or disapproval of any protocol under subsection (b)(1),
the Director shall submit to the appropriate committees
of the Congress a report—

“(A) explaining the reasons for the Director’s approval
or disapproval of the protocol, as the case may be; and

“(B) containing the Director’s conclusions regarding
the scientific validity and objectivity of the protocol.
“(2) If the Director has not approved a protocol under

subsection (b)(1) by the last day of the 180-day period
beginning on the date of the enactment of this Act [Apr.
7, 1986], the Director—

“(A) shall, on such day, submit to the appropriate
committees of the Congress a report describing the
reasons why the Director has not approved such a pro-
tocol; and

“(B) shall, each 60 days thereafter until such a pro-
tocol is approved, submit to such committees an up-
dated report on the report required by clause (A).
“(d) OTA Monitoring of Compliance.—(1) In order to

ensure compliance with the protocol approved under sub-
section (b)(1), the Director shall monitor the conduct of
the study under subsection (a).

“(2)(A) The Director shall submit to the appropriate
committees of the Congress, at each of the times speci-
fied in subparagraph (B), a report on the Director’s mon-
itoring of the conduct of the study pursuant to para-
graph (1).

“(B) A report shall be submitted under subparagraph
(A)—

“(i) before the end of the 6-month period beginning
on the date on which the Director approves the pro-
tocol referred to in paragraph (1);

“(ii) before the end of the 12-month period beginning
on such date; and

“(iii) annually thereafter until the study is complet-
ed or terminated.
“(e) Duration of Study.—The study conducted pursu-

ant to subsection (a) shall be continued for as long after
the date on which the first report is submitted under
subsection (f)(1) as the Administrator determines that
there is a reasonable possibility of developing, through
such study, significant new information on the health ef-
fects described in subsection (a)(1).

“(f) Reports.—(1) Not later than 24 months after the
date of the approval of the protocol pursuant to subsec-
tion (b)(1) and annually thereafter, the Administrator
shall submit to the appropriate committees of the Con-
gress a report containing—

“(A) a description of the results obtained, before the
date of such report, under the study conducted pursu-
ant to subsection (a); and

“(B) any administrative actions or recommended leg-
islation, or both, and any additional comments which
the Administrator considers appropriate in light of such
results.
“(2) Not later than 90 days after the date on which

each report required by paragraph (1) is submitted, the
Administrator shall publish in the Federal Register, for
public review and comment, a description of any action
that the Administrator plans or proposes to take with
respect to programs administered by the Veterans’ Ad-
ministration based on—

“(A) the results described in such report;
“(B) the comments and recommendations received

on that report; and
“(C) any other available pertinent information.

Each such description shall include a justification or ra-
tionale for the planned or proposed action.

“(g) Definitions.—For the purposes of this section:
“(1) The term ‘gender-specific health effects’ includes—

“(A) effects on female reproductive capacity and
reproductive organs;

“(B) effects on reproductive outcomes;
“(C) effects on female-specific organs and tissues;

and
“(D) other effects unique to the physiology of fe-

males.
“(2) The term ‘Vietnam era’ has the meaning given

such term in section 101(29) of title 38, United States
Code.”
Agent Orange Study; Report to Congressional

Committees
Pub. L. 96–151, title III, § 307, Dec. 20, 1979, 93 Stat. 1097,

as amended by Pub. L. 97–72, title IV, § 401, Nov. 3, 1981, 95
Stat. 1061; Pub. L. 98–542, § 8(a), Oct. 24, 1984, 98 Stat.
2731, directed that a protocol be designed for an epide-
miological study of the long-term health effects of Agent
Orange on Armed Forces personnel who served in Viet-
nam, and that reports be submitted to Congress describ-
ing results with comments and recommendations.
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§ 1117. Compensation for disabilities occurring in
Persian Gulf War veterans

(a)(1) The Secretary may pay compensation un-
der this subchapter to a Persian Gulf veteran with
a qualifying chronic disability that became
manifest—

(A) during service on active duty in the Armed
Forces in the Southwest Asia theater of oper-
ations during the Persian Gulf War; or

(B) to a degree of 10 percent or more during
the presumptive period prescribed under subsec-
tion (b).
(2) For purposes of this subsection, the term

“qualifying chronic disability” means a chronic
disability resulting from any of the following (or
any combination of any of the following):

(A) An undiagnosed illness.
(B) A medically unexplained chronic multi-

symptom illness (such as chronic fatigue syn-
drome, fibromyalgia, and irritable bowel syn-
drome) that is defined by a cluster of signs or
symptoms.

(C) Any diagnosed illness that the Secretary
determines in regulations prescribed under sub-
section (d) warrants a presumption of service-
connection.
(b) The Secretary shall prescribe by regulation

the period of time following service in the South-
west Asia theater of operations during the Persian
Gulf War that the Secretary determines is appro-
priate for presumption of service connection for
purposes of this section. The Secretary’s determina-
tion of such period of time shall be made following
a review of any available credible medical or sci-
entific evidence and the historical treatment af-
forded disabilities for which manifestation periods
have been established and shall take into account
other pertinent circumstances regarding the expe-
riences of veterans of the Persian Gulf War.

(c)(1) Whenever the Secretary determines under
section 1118(c) of this title that a presumption of
service connection previously established under
this section is no longer warranted—

(A) a veteran who was awarded compensation
under this section on the basis of the presump-
tion shall continue to be entitled to receive com-
pensation under this section on that basis; and

(B) a survivor of a veteran who was awarded
dependency and indemnity compensation for the
death of a veteran resulting from the disease
on the basis of the presumption before that date
shall continue to be entitled to receive depend-
ency and indemnity compensation on that ba-
sis.
(2) This subsection shall cease to be effective

on September 30, 2011.
(d)(1) The Secretary shall prescribe regulations

to carry out this section.
(2) Those regulations shall include the follow-

ing:
(A) A description of the period and geographi-

cal area or areas of military service in connec-
tion with which compensation under this sec-
tion may be paid.

(B) A description of the illnesses for which
compensation under this section may be paid.

(C) A description of any relevant medical char-
acteristic (such as a latency period) associated
with each such illness.

(e) A disability for which compensation under
this subchapter is payable shall be considered to
be service connected for purposes of all other laws
of the United States.

(f) For purposes of this section, the term “Per-
sian Gulf veteran” means a veteran who served
on active duty in the Armed Forces in the South-
west Asia theater of operations during the Per-
sian Gulf War.

(g) For purposes of this section, signs or symp-
toms that may be a manifestation of an undiag-
nosed illness or a chronic multisymptom illness
include the following:

(1) Fatigue.
(2) Unexplained rashes or other dermatologi-

cal signs or symptoms.
(3) Headache.
(4) Muscle pain.
(5) Joint pain.
(6) Neurological signs and symptoms.
(7) Neuropsychological signs or symptoms.
(8) Signs or symptoms involving the upper or

lower respiratory system.
(9) Sleep disturbances.
(10) Gastrointestinal signs or symptoms.
(11) Cardiovascular signs or symptoms.
(12) Abnormal weight loss.
(13) Menstrual disorders.

(h)(1) If the Secretary determines with respect
to a medical research project sponsored by the
Department that it is necessary for the conduct
of the project that Persian Gulf veterans in re-
ceipt of compensation under this section or sec-
tion 1118 of this title participate in the project
without the possibility of loss of service connec-
tion under either such section, the Secretary shall
provide that service connection granted under ei-
ther such section for disability of a veteran who
participated in the research project may not be
terminated. Except as provided in paragraph (2),
notwithstanding any other provision of law any
grant of service-connection protected under this
subsection shall remain service-connected for pur-
poses of all provisions of law under this title.

(2) Paragraph (1) does not apply in a case in
which—

(A) the original award of compensation or serv-
ice connection was based on fraud; or

(B) it is clearly shown from military records
that the person concerned did not have the req-
uisite service or character of discharge.
(3) The Secretary shall publish in the Federal

Register a list of medical research projects spon-
sored by the Department for which service con-
nection granted under this section or section 1118
of this title may not be terminated pursuant to
paragraph (1).
(Added Pub. L. 103–446, title I, § 106(a)(1), Nov. 2,
1994, 108 Stat. 4650; amended Pub. L. 105–277, div.
C, title XVI, § 1602(c), Oct. 21, 1998, 112 Stat. 2681–744;
Pub. L. 107–103, title II, §§ 202(a), (b)(1), (d)(1), 203(a),
Dec. 27, 2001, 115 Stat. 988, 989; Pub. L. 109–233,
title V, § 503(1), June 15, 2006, 120 Stat. 415.)

Amendments
2006—Subsec. (h)(1). Pub. L. 109–233 substituted “not-

withstanding” for “nothwithstanding”.
2001—Subsec. (a). Pub. L. 107–103, § 202(a)(1), amended

subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: “The Secretary may pay compensation
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under this subchapter to any Persian Gulf veteran suf-
fering from a chronic disability resulting from an undi-
agnosed illness (or combination of undiagnosed illness-
es) that—

“(1) became manifest during service on active duty
in the Armed Forces in the Southwest Asia theater of
operations during the Persian Gulf War; or

“(2) became manifest to a degree of 10 percent or
more within the presumptive period prescribed under
subsection (b).”
Subsec. (c)(1). Pub. L. 107–103, § 202(a)(2)(A), struck out

“for an undiagnosed illness (or combination of undiag-
nosed illnesses)” after “service connection” in introduc-
tory provisions.

Subsec. (c)(1)(A). Pub. L. 107–103, § 202(a)(2)(B), struck
out “for such illness (or combination of illnesses)” after
“awarded compensation under this section”.

Subsec. (c)(2). Pub. L. 107–103, § 202(d)(1), substituted
“on September 30, 2011” for “10 years after the first day
of the fiscal year in which the National Academy of
Sciences submits to the Secretary the first report under
section 1603 of the Persian Gulf War Veterans Act of
1998”.

Subsec. (g). Pub. L. 107–103, § 202(b)(1), added subsec.
(g).

Subsec. (h). Pub. L. 107–103, § 203(a), added subsec. (h).
1998—Subsecs. (c) to (f). Pub. L. 105–277 added subsec.

(c) and redesignated former subsecs. (c) to (e) as (d) to
(f), respectively.

Effective Date of 2001 Amendment
Pub. L. 107–103, title II, § 202(c), Dec. 27, 2001, 115 Stat.

989, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 1118
of this title] shall take effect on March 1, 2002.”

Pub. L. 107–103, title II, § 203(b), Dec. 27, 2001, 115 Stat.
990, provided that: “The authority provided by subsec-
tion (h) of section 1117 of title 38, United States Code, as
added by subsection (a), may be used by the Secretary of
Veterans Affairs with respect to any medical research
project of the Department of Veterans Affairs, whether
commenced before, on, or after the date of the enact-
ment of this Act [Dec. 27, 2001].”

Regulations
Pub. L. 103–446, title I, § 106(d), Nov. 2, 1994, 108 Stat.

4651, provided that: “If the Secretary states in the re-
port under subsection (c) [set out below] that the Sec-
retary intends to pay compensation as provided in sec-
tion 1117 of title 38, United States Code, as added by sub-
section (a), the Secretary shall, not later than 30 days
after the date on which such report is submitted, publish
in the Federal Register proposed regulations under sub-
sections (b) and (c) of that section.”

Agreement With National Academy of Sciences Re-
garding Evaluation of Health Consequences of
Service in Southwest Asia During the Persian
Gulf War
Pub. L. 105–368, title I, § 101, Nov. 11, 1998, 112 Stat. 3317,

as amended by Pub. L. 111–275, title VIII, § 806(b)(1), (2),
Oct. 13, 2010, 124 Stat. 2891, provided that:

“(a) Purpose.—The purpose of this section is to pro-
vide for the National Academy of Sciences, an independ-
ent nonprofit scientific organization with appropriate ex-
pertise which is not a part of the Federal Government,
to review and evaluate the available scientific evidence
regarding associations between illness and service in the
Persian Gulf War.

“(b) Agreement.—(1) The Secretary of Veterans Af-
fairs shall seek to enter into an agreement with the Na-
tional Academy of Sciences for the Academy to perform
the activities covered by this section. The Secretary shall
seek to enter into the agreement not later than 2 months
after the date of the enactment of this Act [Nov. 11,
1998].

“(2)(A) If the Secretary is unable within the time pe-
riod set forth in paragraph (1) to enter into an agree-
ment with the Academy for the purposes of this section

on terms acceptable to the Secretary, the Secretary shall
seek to enter into an agreement for purposes of this sec-
tion with another appropriate scientific organization that
is not part of the Federal Government, operates as a not-
for-profit entity, and has expertise and objectivity com-
parable to that of the Academy.

“(B) If the Secretary enters into an agreement with
another organization under this paragraph, any refer-
ence in this section to the National Academy of Sciences
shall be treated as a reference to such other organiza-
tion.

“(c) Review of Scientific Evidence.—(1) Under the
agreement under subsection (b), the National Academy
of Sciences shall conduct a comprehensive review and
evaluation of the available scientific and medical infor-
mation regarding the health status of veterans who served
in the Armed Forces in the Southwest Asia theater of
operations during the Persian Gulf War or, after Septem-
ber 11, 2001, in another Post-9/11 Global Theater of Oper-
ations and the health consequences of exposures to risk
factors during such service. In conducting such review
and evaluation, the Academy shall—

“(A) identify the biological, chemical, or other toxic
agents, environmental or wartime hazards, or preven-
tive medicines or vaccines (including the agents speci-
fied in subsection (d)(1)) to which members of the Armed
Forces who may have been exposed by reason of serv-
ice in the Southwest Asia theater of operations during
the Persian Gulf War or, after September 11, 2001, in
another Post-9/11 Global Theater of Operations;

“(B) identify the illnesses associated with the agents,
hazards, or medicines or vaccines identified under sub-
paragraph (A); and

“(C) identify the illnesses (including diagnosed ill-
nesses and undiagnosed illnesses) for which there is
scientific evidence of a higher prevalence among popu-
lations of Gulf War veterans when compared with other
appropriate populations of individuals.
“(2) In identifying illnesses under subparagraphs (B)

and (C) of paragraph (1), the Academy shall review and
summarize the relevant scientific evidence regarding ill-
nesses, including symptoms, adverse reproductive health
outcomes, and mortality, among the members described
in paragraph (1)(A) and among other appropriate popu-
lations of individuals.

“(3) In conducting the review and evaluation under para-
graph (1), the Academy shall, for each illness identified
under subparagraph (B) or (C) of that paragraph, assess
the latency period, if any, between service or exposure
to any potential risk factor (including an agent, hazard,
or medicine or vaccine identified under subparagraph (A)
of that paragraph) and the manifestation of such illness.

“(d) Specified Agents.—(1) In identifying under sub-
section (c)(1)(A) the agents, hazards, or preventive medi-
cines or vaccines to which members of the Armed Forces
may have been exposed, the National Academy of Sciences
shall consider the following:

“(A) The following organophosphorous pesticides:
“(i) Chlorpyrifos.
“(ii) Diazinon.
“(iii) Dichlorvos.
“(iv) Malathion.

“(B) The following carbamate pesticides:
“(i) Proxpur.
“(ii) Carbaryl.
“(iii) Methomyl.

“(C) The carbamate pyridostigmine bromide used as
nerve agent prophylaxis.

“(D) The following chlorinated hydrocarbons and other
pesticides and repellents:

“(i) Lindane.
“(ii) Pyrethrins.
“(iii) Permethrins.
“(iv) Rodenticides (bait).
“(v) Repellent (DEET).

“(E) The following low-level nerve agents and precur-
sor compounds at exposure levels below those which
produce immediately apparent incapacitating symptoms:

“(i) Sarin.
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“(ii) Tabun.
“(F) The following synthetic chemical compounds:

“(i) Mustard agents at levels below those which
cause immediate blistering.

“(ii) Volatile organic compounds.
“(iii) Hydrazine.
“(iv) Red fuming nitric acid.
“(v) Solvents.

“(G) The following sources of radiation:
“(i) Depleted uranium.
“(ii) Microwave radiation.
“(iii) Radio frequency radiation.

“(H) The following environmental particulates and
pollutants:

“(i) Hydrogen sulfide.
“(ii) Oil fire byproducts.
“(iii) Diesel heater fumes.
“(iv) Sand micro-particles.

“(I) Diseases endemic to the region (including the
following):

“(i) Leishmaniasis.
“(ii) Sandfly fever.
“(iii) Pathogenic escherichia coli.
“(iv) Shigellosis.

“(J) Time compressed administration of multiple live,
‘attenuated’, and toxoid vaccines.
“(2) The consideration of agents, hazards, and medi-

cines and vaccines under paragraph (1) shall not preclude
the Academy from identifying other agents, hazards, or
medicines or vaccines to which members of the Armed
Forces may have been exposed for purposes of any report
under subsection (h).

“(3) Not later than 6 months after entry into the agree-
ment under subsection (b), the Academy shall submit to
the Committees on Veterans’ Affairs of the Senate and
the House of Representatives a report specifying the agents,
hazards, and medicines and vaccines considered under
paragraph (1).

“(e) Scientific Determinations Concerning Illness-
es.—(1) For each illness identified under subparagraph
(B) or (C) of subsection (c)(1), the National Academy of
Sciences shall determine (to the extent available scien-
tific evidence permits) whether there is scientific evi-
dence of an association of that illness with service in
the Armed Forces in the Southwest Asia theater of oper-
ations during the Persian Gulf War or, after September
11, 2001, in another Post-9/11 Global Theater of Oper-
ations or exposure during such service to one or more
agents, hazards, or medicines or vaccines. In making
those determinations, the Academy shall consider—

“(A) the strength of scientific evidence, the replica-
bility of results, the statistical significance of results,
and the appropriateness of the scientific methods used
to detect the association;

“(B) in any case where there is evidence of an ap-
parent association, whether there is reasonable confi-
dence that that apparent association is not due to chance,
bias, or confounding;

“(C) the increased risk of the illness among human
or animal populations exposed to the agents, hazards,
or medicines or vaccines;

“(D) whether a plausible biological mechanism or other
evidence of a causal relationship exists between expo-
sure to the agents, hazards, or medicines or vaccines
and the illnesses;

“(E) in any case where information about exposure
levels is available, whether the evidence indicates that
the levels of exposure of the studied populations were
of the same magnitude as the estimated likely expo-
sures of veterans described in subsection (c)(1); and

“(F) whether there is an increased risk of illness
among veterans described in subsection (c)(1) in com-
parison with appropriate peer groups.
“(2) The Academy shall include in its reports under

subsection (h) a full discussion of the scientific evidence
and reasoning that led to its conclusions under this sub-
section.

“(f) Recommendations for Additional Scientific
Studies.—(1) Under the agreement under subsection (b),

the National Academy of Sciences shall make any rec-
ommendations that it considers appropriate for addition-
al scientific studies (including studies relating to treat-
ment models) to resolve areas of continuing scientific
uncertainty relating to the health consequences of serv-
ice described in subsection (c)(1)(A) or exposure to toxic
agents, environmental or wartime hazards, or preventive
medicines or vaccines associated with such service.

“(2) In making recommendations for additional stud-
ies, the Academy shall consider the available scientific
data, the value and relevance of the information that
could result from such studies, and the cost and feasi-
bility of carrying out such studies.

“(g) Subsequent Reviews.—(1) Under the agreement
under subsection (b), the National Academy of Sciences
shall conduct on a periodic and ongoing basis additional
reviews of the evidence and data relating to its activities
under this section.

“(2) As part of each review under this subsection, the
Academy shall—

“(A) conduct as comprehensive a review as is prac-
ticable of the information referred to in subsection (c),
the evidence referred to in subsection (e), and the data
referred to in subsection (f) that became available since
the last review of such information, evidence, and data
under this section; and

“(B) make determinations under the subsections re-
ferred to in subparagraph (A) on the basis of the re-
sults of such review and all other reviews previously
conducted for purposes of this section.
“(h) Reports by Academy.—(1) Under the agreement

under subsection (b), the National Academy of Sciences
shall submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives and the
Secretary of Veterans Affairs periodic written reports
regarding the Academy’s activities under the agreement.

“(2) The first report under paragraph (1) shall be sub-
mitted not later than 2 years after entry into the agree-
ment under subsection (b). That report shall include—

“(A) the determinations and discussion referred to in
subsection (e); and

“(B) any recommendations of the Academy under
subsection (f).
“(3) Reports shall be submitted under this subsection

at least once every 2 years, as measured from the date of
the report under paragraph (2).

“(4) In any report under this subsection (other than
the report under paragraph (2)), the Academy may speci-
fy an absence of meaningful developments in the scien-
tific or medical community with respect to the activi-
ties of the Academy under this section during the 2-year
period ending on the date of such report.

“(5) In each report under this subsection submitted af-
ter the date of the enactment of this paragraph [Oct. 13,
2010], any determinations, discussions, and recommenda-
tions as described in paragraph (2) shall be submitted
separately as follows:

“(A) For the Southwest Asia theater of operations
for the period of the Persian Gulf War ending on Sep-
tember 11, 2001.

“(B) For the Post-9/11 Global Theaters of Operations
for the period of the Persian Gulf War beginning on
September 11, 2001.
“(i) Reports by Secretary.—(1) The Secretary shall

review each report from the Academy under subsection
(h). As part of such review, the Secretary shall seek
comments on, and evaluation of, the Academy’s report
from the heads of other affected departments and agen-
cies of the United States.

“(2) Based upon a review under paragraph (1), the Sec-
retary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and the House of Representatives a
report on the available scientific and medical informa-
tion regarding the health consequences of service de-
scribed in subsection (c)(1)(A) and of exposures to risk
factors during such service. The Secretary shall include
in the report the Secretary’s recommendations as to wheth-
er there is sufficient evidence to warrant a presumption
of service-connection for the occurrence of a specified
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condition in veterans described in subsection (c)(1)(A). In
determining whether to make such a recommendation,
the Secretary shall consider the matters specified in
subparagraphs (A) through (F) of subsection (e)(1).

“(3) The report under this subsection shall be submit-
ted not later than 120 days after the date on which the
Secretary receives the report from the Academy.

“(4) In each report under this subsection submitted af-
ter the date of the enactment of this paragraph [Oct. 13,
2010], any recommendations as described in paragraph
(2) shall be submitted separately as follows:

“(A) For the Southwest Asia theater of operations
for the period of the Persian Gulf War ending on Sep-
tember 11, 2001.

“(B) For the Post-9/11 Global Theaters of Operations
for the period of the Persian Gulf War beginning on
September 11, 2001.
“(j) Sunset.—This section shall cease to be effective

on October 1, 2018.
“(k) Definition.—In this section:

“(1) The term ‘Persian Gulf War’ has the meaning
given that term in section 101(33) of title 38, United
States Code.

“(2) The term ‘Post-9/11 Global Theater of Operations’
means Afghanistan, Iraq, and any other theater of op-
erations for which the Global War on Terrorism Expe-
ditionary Medal is awarded for service.

“(3) The term ‘toxic agent, environmental or war-
time hazard, or preventive medicine or vaccine’, with
respect to service described in subsection (c)(1)(A),
means a biological, chemical, or other toxic agent, en-
vironmental or wartime hazard, or preventive medi-
cine or vaccine that is known or presumed to be asso-
ciated with service described in such subsection (c)(1)(A),
whether such association arises as a result of single,
repeated, or sustained exposure and whether such as-
sociation arises through exposure singularly or in com-
bination.”

Improving Effectiveness of Care of Persian Gulf
War Veterans

Pub. L. 105–368, title I, § 105, Nov. 11, 1998, 112 Stat. 3324,
provided that:

“(a) Assessment by National Academy of Sciences.—
Not later than April 1, 1999, the Secretary of Veterans
Affairs shall enter into a contract with the National
Academy of Sciences to review the available scientific
data in order to—

“(1) assess whether a methodology could be used by
the Department of Veterans Affairs for determining
the efficacy of treatments furnished to, and health
outcomes (including functional status) of, Persian Gulf
War veterans who have been treated for illnesses which
may be associated with their service in the Persian
Gulf War; and

“(2) identify, to the extent feasible, with respect to
each undiagnosed illness prevalent among such veter-
ans and for any other chronic illness that the Academy
determines to warrant such review, empirically valid
models of treatment for such illness which employ suc-
cessful treatment modalities for populations with simi-
lar symptoms.
“(b) Action on Report.—(1) After receiving the final

report of the National Academy of Sciences under sub-
section (a), the Secretary shall, if a reasonable and sci-
entifically feasible methodology is identified by the Acad-
emy, develop an appropriate mechanism to monitor and
study the effectiveness of treatments furnished to, and
health outcomes of, Persian Gulf War veterans who suf-
fer from diagnosed and undiagnosed illnesses which may
be associated with their service in the Persian Gulf War.

“(2) The Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on the implementation of paragraph (1).

“(3) The Secretary shall carry out paragraphs (1) and
(2) not later than 180 days after receiving the final re-
port of the National Academy of Sciences under subsec-
tion (a).”

Agreement With National Academy of Sciences Re-
garding Toxic Drugs and Illnesses Associated
With Gulf War
Pub. L. 105–277, div. C, title XVI, §§ 1603–1605, Oct. 21,

1998, 112 Stat. 2681–745 to 2681–748, as amended by Pub. L.
107–103, title II, § 202(d)(2), Dec. 27, 2001, 115 Stat. 989;
Pub. L. 111–275, title VIII, § 806(a), (b)(3), Oct. 13, 2010, 124
Stat. 2890, 2893, provided that:
“SEC. 1603. AGREEMENT WITH NATIONAL ACADEMY

OF SCIENCES.
“(a) Purpose.—The purpose of this section is to pro-

vide for the National Academy of Sciences, an independ-
ent nonprofit scientific organization with appropriate ex-
pertise, to review and evaluate the available scientific
evidence regarding associations between illnesses and ex-
posure to toxic agents, environmental or wartime haz-
ards, or preventive medicines or vaccines associated with
Gulf War service.

“(b) Agreement.—The Secretary of Veterans Affairs
shall seek to enter into an agreement with the National
Academy of Sciences for the Academy to perform the ac-
tivities covered by this section. The Secretary shall seek
to enter into the agreement not later than two months
after the date of enactment of this Act [Oct. 21, 1998].

“(c) Identification of Agents and Illnesses.—(1)
Under the agreement under subsection (b), the National
Academy of Sciences shall—

“(A) identify the biological, chemical, or other toxic
agents, environmental or wartime hazards, or preven-
tive medicines or vaccines to which members of the
Armed Forces who may have been exposed by reason of
service in the Southwest Asia theater of operations
during the Persian Gulf War or, after September 11,
2001, in another Post-9/11 Global Theater of Operations;
and

“(B) identify the illnesses (including diagnosed ill-
nesses and undiagnosed illnesses) that are manifest in
such members.
“(2) In identifying illnesses under paragraph (1)(B), the

Academy shall review and summarize the relevant sci-
entific evidence regarding illnesses among the members
described in paragraph (1)(A) and among other appropri-
ate populations of individuals, including mortality, symp-
toms, and adverse reproductive health outcomes among
such members and individuals.

“(d) Initial Consideration of Specific Agents.—(1)
In identifying under subsection (c) the agents, hazards,
or preventive medicines or vaccines to which members of
the Armed Forces may have been exposed for purposes of
the first report under subsection (i), the National Acad-
emy of Sciences shall consider, within the first six months
after the date of enactment of this Act [Oct. 21, 1998],
the following:

“(A) The following organophosphorous pesticides:
“(i) Chlorpyrifos.
“(ii) Diazinon.
“(iii) Dichlorvos.
“(iv) Malathion.

“(B) The following carbamate pesticides:
“(i) Proxpur.
“(ii) Carbaryl.
“(iii) Methomyl.

“(C) The carbamate pyridostigmine bromide used as
nerve agent prophylaxis.

“(D) The following chlorinated hydrocarbon and other
pesticides and repellents:

“(i) Lindane.
“(ii) Pyrethrins.
“(iii) Permethrins.
“(iv) Rodenticides (bait).
“(v) Repellent (DEET).

“(E) The following low-level nerve agents and precur-
sor compounds at exposure levels below those which
produce immediately apparent incapacitating symptoms:

“(i) Sarin.
“(ii) Tabun.

“(F) The following synthetic chemical compounds:
“(i) Mustard agents at levels below those which

cause immediate blistering.
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“(ii) Volatile organic compounds.
“(iii) Hydrazine.
“(iv) Red fuming nitric acid.
“(v) Solvents.
“(vi) Uranium.

“(G) The following ionizing radiation:
“(i) Depleted uranium.
“(ii) Microwave radiation.
“(iii) Radio frequency radiation.

“(H) The following environmental particulates and
pollutants:

“(i) Hydrogen sulfide.
“(ii) Oil fire byproducts.
“(iii) Diesel heater fumes.
“(iv) Sand micro-particles.

“(I) Diseases endemic to the region (including the
following):

“(i) Leishmaniasis.
“(ii) Sandfly fever.
“(iii) Pathogenic escherechia coli.
“(iv) Shigellosis.

“(J) Time compressed administration of multiple live,
‘attenuated’, and toxoid vaccines.
“(2) The consideration of agents, hazards, and medi-

cines and vaccines under paragraph (1) shall not preclude
the Academy from identifying other agents, hazards, or
medicines or vaccines to which members of the Armed
Forces may have been exposed for purposes of any report
under subsection (i).

“(3) Not later than six months after the date of enact-
ment of this Act [Oct. 21, 1998], the Academy shall sub-
mit to the designated congressional committees a report
specifying the agents, hazards, and medicines and vac-
cines considered under paragraph (1).

“(e) Determinations of Associations Between Agents
and Illnesses.—(1) For each agent, hazard, or medicine
or vaccine and illness identified under subsection (c), the
National Academy of Sciences shall determine, to the
extent that available scientific data permit meaningful
determinations—

“(A) whether a statistical association exists between
exposure to the agent, hazard, or medicine or vaccine
and the illness, taking into account the strength of
the scientific evidence and the appropriateness of the
scientific methodology used to detect the association;

“(B) the increased risk of the illness among human
or animal populations exposed to the agent, hazard, or
medicine or vaccine; and

“(C) whether a plausible biological mechanism or other
evidence of a causal relationship exists between expo-
sure to the agent, hazard, or medicine or vaccine and
the illness.
“(2) The Academy shall include in its reports under

subsection (i) a full discussion of the scientific evidence
and reasoning that led to its conclusions under this sub-
section.

“(f) Review of Potential Treatment Models for
Certain Illnesses.—Under the agreement under subsec-
tion (b), the National Academy of Sciences shall sepa-
rately review, for each chronic undiagnosed illness iden-
tified under subsection (c)(1)(B) and for any other chron-
ic illness that the Academy determines to warrant such
review, the available scientific data in order to identify
empirically valid models of treatment for such illnesses
which employ successful treatment modalities for popu-
lations with similar symptoms.

“(g) Recommendations for Additional Scientific
Studies.—(1) Under the agreement under subsection (b),
the National Academy of Sciences shall make any rec-
ommendations that it considers appropriate for addition-
al scientific studies (including studies relating to treat-
ment models) to resolve areas of continuing scientific
uncertainty relating to the health consequences of expo-
sure to toxic agents, environmental or wartime hazards,
or preventive medicines or vaccines associated with serv-
ice described in subsection (c)(1)(A).

“(2) In making recommendations for additional stud-
ies, the Academy shall consider the available scientific
data, the value and relevance of the information that

could result from such studies, and the cost and feasi-
bility of carrying out such studies.

“(h) Subsequent Reviews.—(1) Under the agreement
under subsection (b), the National Academy of Sciences
shall conduct on a periodic and ongoing basis additional
reviews of the evidence and data relating to its activities
under this section.

“(2) As part of each review under this subsection, the
Academy shall—

“(A) conduct as comprehensive a review as is prac-
ticable of the evidence referred to in subsection (c) and
the data referred to in subsections (e), (f), and (g) that
became available since the last review of such evidence
and data under this section; and

“(B) make determinations under the subsections re-
ferred to in subparagraph (A) on the basis of the re-
sults of such review and all other reviews previously
conducted for purposes of this section.
“(i) Reports.—(1) Under the agreement under subsec-

tion (b), the National Academy of Sciences shall submit
to the committees and officials referred to in paragraph
(6) periodic written reports regarding the Academy’s ac-
tivities under the agreement.

“(2) The first report under paragraph (1) shall be sub-
mitted not later than 18 months after the date of enact-
ment of this Act [Oct. 21, 1998]. That report shall include—

“(A) the determinations and discussion referred to in
subsection (e);

“(B) the results of the review of models of treatment
under subsection (f); and

“(C) any recommendations of the Academy under sub-
section (g).
“(3) Reports shall be submitted under this subsection

at least once every two years, as measured from the date
of the report under paragraph (2).

“(4) In any report under this subsection (other than
the report under paragraph (2)), the Academy may speci-
fy an absence of meaningful developments in the scien-
tific or medical community with respect to the activi-
ties of the Academy under this section during the 2-year
period ending on the date of such report.

“(5) In each report under this subsection submitted af-
ter the date of the enactment of this paragraph [Oct. 13,
2010], any determinations, results, and recommendations
as described in paragraph (2) shall be submitted sepa-
rately as follows:

“(A) For the Southwest Asia theater of operations
for the period of the Persian Gulf War ending on Sep-
tember 11, 2001.

“(B) For the Post-9/11 Global Theaters of Operations
for the period of the Persian Gulf War beginning on
September 11, 2001.
“(6) Reports under this subsection shall be submitted

to the following:
“(A) The designated congressional committees.
“(B) The Secretary of Veterans Affairs.
“(C) The Secretary of Defense.

“(j) Sunset.—This section shall cease to be effective
on October 1, 2015.

“(k) Alternative Contract Scientific Organiza-
tion.—(1) If the Secretary is unable within the time period
set forth in subsection (b) to enter into an agreement with
the National Academy of Sciences for the purposes of this
section on terms acceptable to the Secretary, the Secre-
tary shall seek to enter into an agreement for purposes of
this section with another appropriate scientific organiza-
tion that is not part of the Government, operates as a not-
for-profit entity, and has expertise and objectivity compara-
ble to that of the National Academy of Sciences.

“(2) If the Secretary enters into an agreement with
another organization under this subsection, any refer-
ence in this section and section 1118 of title 38, United
States Code (as added by section 1602(a)), to the National
Academy of Sciences shall be treated as a reference to
such other organization.

“(l) Definitions.—In this section:
“(1) The term ‘Persian Gulf War’ has the meaning

given that term in section 101(33) of title 38, United
States Code.
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“(2) The term ‘Post-9/11 Global Theater of Operations’
means Afghanistan, Iraq, and any other theater of op-
erations for which the Global War on Terrorism Expe-
ditionary Medal is awarded for service.

“[SEC. 1604. Repealed. Pub. L. 111–275, title VIII, § 806(b)(3),
Oct. 13, 2010, 124 Stat. 2893.]

“SEC. 1605. DEFINITIONS.
“In this title [enacting section 1118 of this title, amend-

ing this section and section 1113 of this title, and enact-
ing this note and provisions set out as a note under sec-
tion 101 of this title]:

“(1) The term ‘toxic agent, environmental or war-
time hazard, or preventive medicine or vaccine associ-
ated with Gulf War service’ means a biological, chem-
ical, or other toxic agent, environmental or wartime
hazard, or preventive medicine or vaccine that is known
or presumed to be associated with service in the Armed
Forces in the Southwest Asia theater of operations dur-
ing the Persian Gulf War, whether such association
arises as a result of single, repeated, or sustained ex-
posure and whether such association arises through
exposure singularly or in combination.

“(2) The term ‘designated congressional committees’
means the following:

“(A) The Committees on Veterans’ Affairs and Armed
Services of the Senate.

“(B) The Committees on Veterans’ Affairs and Na-
tional Security [now Armed Services] of the House
of Representatives.
“(3) The term ‘Persian Gulf War’ has the meaning

given that term in section 101(33) of title 38, United
States Code.”

Persian Gulf War Veterans’ Benefits
Pub. L. 103–446, title I, §§ 102–105, 107, 109, 110, Nov. 2,

1994, 108 Stat. 4647–4650, 4652–4654, as amended by Pub. L.
104–262, title III, § 352(a), Oct. 9, 1996, 110 Stat. 3210; Pub.
L. 105–368, title I, § 107, Nov. 11, 1998, 112 Stat. 3325; Pub.
L. 106–117, title II, § 205(b), (c), Nov. 30, 1999, 113 Stat.
1563; Pub. L. 115–182, title I, § 144(a)(3), June 6, 2018, 132
Stat. 1430, provided that:

“SEC. 102. FINDINGS.
“The Congress makes the following findings:

“(1) During the Persian Gulf War, members of the
Armed Forces were exposed to numerous potentially
toxic substances, including fumes and smoke from mili-
tary operations, oil well fires, diesel exhaust, paints,
pesticides, depleted uranium, infectious agents, inves-
tigational drugs and vaccines, and indigenous diseases,
and were also given multiple immunizations. It is not
known whether these servicemembers were exposed to
chemical or biological warfare agents. However, threats
of enemy use of chemical and biological warfare height-
ened the psychological stress associated with the mili-
tary operation.

“(2) Significant numbers of veterans of the Persian
Gulf War are suffering from illnesses, or are exhibiting
symptoms of illness, that cannot now be diagnosed or
clearly defined. As a result, many of these conditions
or illnesses are not considered to be service connected
under current law for purposes of benefits adminis-
tered by the Department of Veterans Affairs.

“(3) The National Institutes of Health Technology
Assessment Workshop on the Persian Gulf Experience
and Health, held in April 1994, concluded that the com-
plex biological, chemical, physical, and psychological
environment of the Southwest Asia theater of oper-
ations produced complex adverse health effects in Per-
sian Gulf War veterans and that no single disease en-
tity or syndrome is apparent. Rather, it may be that
the illnesses suffered by those veterans result from
multiple illnesses with overlapping symptoms and causes
that have yet to be defined.

“(4) That workshop concluded that the information
concerning the range and intensity of exposure to tox-
ic substances by military personnel in the Southwest
Asia theater of operations is very limited and that

such information was collected only after a consider-
able delay.

“(5) In response to concerns regarding the health-
care needs of Persian Gulf War veterans, particularly
those who suffer from illnesses or conditions for which
no diagnosis has been made, the Congress, in Public
Law 102–585 [see Short Title of 1992 Amendments note
under section 101 of this title], directed the establish-
ment of a Persian Gulf War Veterans Health Registry,
authorized health examinations for veterans of the Per-
sian Gulf War, and provided for the National Academy
of Sciences to conduct a comprehensive review and assess-
ment of information regarding the health consequences
of military service in the Persian Gulf theater of oper-
ations and to develop recommendations on avenues for
research regarding such health consequences. In Pub-
lic Law 103–210 [see Tables for classification], the Con-
gress authorized the Department of Veterans Affairs
to provide health care services on a priority basis to
Persian Gulf War veterans. The Congress also provided
in Public Law 103–160 (the National Defense Authoriza-
tion Act for Fiscal Year 1994) [see Tables for classifica-
tion] for the establishment of a specialized environ-
mental medical facility for the conduct of research
into the possible health effects of exposure to low lev-
els of hazardous chemicals, especially among Persian
Gulf veterans, and for research into the possible health
effects of battlefield exposure in such veterans to de-
pleted uranium.

“(6) In response to concerns about the lack of objec-
tive research on Gulf War illnesses, Congress included
research provisions in the National Defense Authoriza-
tion Act for Fiscal Year 1995 [Pub. L. 103–337, see Tables
for classification], which was passed by the House and
Senate in September 1994. This legislation requires the
Secretary of Defense to provide research grants to
non-Federal researchers to support three types of stud-
ies of the Gulf War syndrome. The first type of study
will be an epidemiological study or studies of the in-
cidence, prevalence, and nature of the illness and symp-
toms and the risk factors associated with symptoms or
illnesses. This will include illnesses among spouses and
birth defects and illnesses among offspring born before
and after the Gulf War. The second group of studies
shall be conducted to determine the health consequences
of the use of pyridostigmine bromide as a pretreat-
ment antidote enhancer during the Persian Gulf War,
alone or in combination with exposure to pesticides,
environmental toxins, and other hazardous substances.
The final group of studies shall include clinical re-
search and other studies on the causes, possible trans-
mission, and treatment of Gulf War syndrome, and will
include studies of veterans and their spouses and chil-
dren.

“(7) Further research and studies must be undertak-
en to determine the underlying causes of the illnesses
suffered by Persian Gulf War veterans and, pending
the outcome of such research, veterans who are seri-
ously ill as the result of such illnesses should be given
the benefit of the doubt and be provided compensation
benefits to offset the impairment in earnings capac-
ities they may be experiencing.

“SEC. 103. PURPOSES.
“The purposes of this title [see Short Title of 1994

Amendments note under section 101 of this title] are—
“(1) to provide compensation to Persian Gulf War

veterans who suffer disabilities resulting from illness-
es that cannot now be diagnosed or defined, and for
which other causes cannot be identified;

“(2) to require the Secretary of Veterans Affairs to
develop at the earliest possible date case assessment
strategies and definitions or diagnoses of such illness-
es;

“(3) to promote greater outreach to Persian Gulf War
veterans and their families to inform them of ongoing
research activities, as well as the services and benefits
to which they are currently entitled; and

“(4) to ensure that research activities and accompa-
nying surveys of Persian Gulf War veterans are appro-
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priately funded and undertaken by the Department of
Veterans Affairs.

“SEC. 104. DEVELOPMENT OF MEDICAL EVALUATION
PROTOCOL.

“(a) Uniform Medical Evaluation Protocol.—(1) The
Secretary of Veterans Affairs shall develop and imple-
ment a uniform and comprehensive medical evaluation
protocol that will ensure appropriate medical assessment,
diagnosis, and treatment of Persian Gulf War veterans
who are suffering from illnesses the origins of which are
(as of the date of the enactment of this Act [Nov. 2,
1994]) unknown and that may be attributable to service
in the Southwest Asia theater of operations during the
Persian Gulf War. The protocol shall include an evalua-
tion of complaints relating to illnesses involving the re-
productive system.

“(2) If such a protocol is not implemented before the
end of the 120-day period beginning on the date of the
enactment of this Act [Nov. 2, 1994], the Secretary shall,
before the end of such period, submit to the Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives a report as to why such a protocol has not yet
been developed.

“(3)(A) The Secretary shall ensure that the evaluation
under the protocol developed under this section is avail-
able at all Department medical centers that have the ca-
pability of providing the medical assessment, diagnosis,
and treatment required under the protocol.

“(B) The Secretary may enter into contracts with non-
Department medical facilities for the provision of the
evaluation under the protocol.

“(C) In the case of a veteran whose residence is dis-
tant from a medical center described in subparagraph
(A), the Secretary may provide the evaluation through a
Department medical center described in that subpara-
graph and, in such a case, may provide the veteran the
travel and incidental expenses therefor pursuant to the
provisions of section 111 of title 38, United States Code.

“(4)(A) If the Secretary is unable to diagnose the symp-
toms or illness of a veteran provided an evaluation, or if
the symptoms or illness of a veteran do not respond to
treatment provided by the Secretary, the Secretary may
use the authority in section 1703 of title 38, United States
Code, in order to provide for the veteran to receive diag-
nostic tests or treatment at a non-Department medical
facility that may have the capability of diagnosing or
treating the symptoms or illness of the veteran. The
Secretary may provide the veteran the travel and inci-
dental expenses therefor pursuant to the provisions of
section 111 of title 38, United States Code.

“(B) The Secretary shall request from each non-De-
partment medical facility that examines or treats a vet-
eran under this paragraph such information relating to
the diagnosis or treatment as the Secretary considers
appropriate.

“(5) In each year after the implementation of the pro-
tocol, the Secretary shall enter into an agreement with
the National Academy of Sciences under which agree-
ment appropriate experts shall review the adequacy of
the protocol and its implementation by the Department
of Veterans Affairs.

“(b) Relationship to Other Comprehensive Clin-
ical Evaluation Protocols.—The Secretary, in consul-
tation with the Secretary of Defense, shall ensure that
the information collected through the protocol described
in this section is collected and maintained in a manner
that permits the effective and efficient cross-reference of
that information with information collected and main-
tained through the comprehensive clinical protocols of
the Department of Defense for Persian Gulf War veter-
ans.

“(c) Case Definitions and Diagnoses.—The Secre-
tary shall develop case definitions or diagnoses for ill-
nesses associated with the service described in subsec-
tion (a)(1). The Secretary shall develop such definitions
or diagnoses at the earliest possible date.

[Pub. L. 115–182, title I, § 144(a)(3), (b), June 6, 2018, 132
Stat. 1430, provided that, effective on the date described in
section 101(b), set out as an Effective Date of 2018 Amend-

ment note under section 1703 of this title, section 104(a)(4)(A)
of Pub. L. 103–446, set out above, is amended by substituting
“in sections 1703A, 8111, and 8153” for “in section 1703”.]

“SEC. 105. OUTREACH TO PERSIAN GULF VETERANS.
“(a) In General.—The Secretary of Veterans Affairs

shall implement a comprehensive outreach program to
inform Persian Gulf War veterans and their families of
the medical care and other benefits that may be pro-
vided by the Department of Veterans Affairs and the De-
partment of Defense arising from service in the Persian
Gulf War.

“(b) Newsletter.—(1) The outreach program shall in-
clude a newsletter which shall be updated and distrib-
uted at least semi-annually and shall be distributed to
the veterans listed on the Persian Gulf War Veterans
Health Registry. The newsletter shall include summaries
of the status and findings of Government sponsored re-
search on illnesses of Persian Gulf War veterans and
their families, as well as on benefits available to such
individuals through the Department of Veterans Affairs.
The newsletter shall be prepared in consultation with
veterans service organizations.

“(2) The requirement under this subsection for the dis-
tribution of the newsletter shall terminate on December
31, 2003.

“(c) Toll-Free Number.—The outreach program shall
include establishment of a toll-free telephone number to
provide Persian Gulf War veterans and their families in-
formation on the Persian Gulf War Veterans Health Reg-
istry, health care and other benefits provided by the De-
partment of Veterans Affairs, and such other informa-
tion as the Secretary considers appropriate. Such toll-
free telephone number shall be established not later than
90 days after the date of the enactment of this Act [Nov.
2, 1994].

“SEC. 107. EVALUATION OF HEALTH STATUS OF SPOUSES
AND CHILDREN OF PERSIAN GULF WAR VETER-
ANS.

“(a) Evaluation Program.—Subject to subsection (c),
the Secretary of Veterans Affairs shall conduct a pro-
gram to evaluate the health status of spouses and chil-
dren of Persian Gulf War veterans. Under the program,
the Secretary shall provide for the conduct of diagnostic
testing and appropriate medical examinations of any
individual—

“(1) who is the spouse or child of a veteran who—
“(A) is listed in the Persian Gulf War Veterans

Registry established under section 702 of Public Law
102–585 [set out in a note under section 527 of this
title]; and

“(B) is suffering from an illness or disorder;
“(2) who is apparently suffering from, or may have

suffered from, an illness or disorder (including a birth
defect, miscarriage, or stillbirth) which cannot be dis-
associated from the veteran’s service in the Southwest
Asia theater of operations; and

“(3) who, in the case of a spouse, has granted the
Secretary permission to include in the Registry rele-
vant medical data (including a medical history and
the results of diagnostic testing and medical examina-
tions) and such other information as the Secretary
considers relevant and appropriate with respect to such
individual.
“(b) Duration of Program.—The program shall be

carried out during the period beginning on November 1,
1994, and ending on December 31, 2003.

“(c) Funding Limitation.—The amount spent for the
program under subsection (a) may not exceed $2,000,000.

“(d) Contracting.—The Secretary may provide for the
conduct of testing and examinations under subsection
(a) through appropriate contract arrangements, includ-
ing fee arrangements described in section 1703 of title 38,
United States Code.

“(e) Standard Protocols and Guidelines.—The Sec-
retary shall seek to ensure uniform development of med-
ical data through the development of standard protocols
and guidelines for such testing and examinations. If such
protocols and guidelines have not been adopted before
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the end of the 120-day period beginning on the date of
the enactment of this Act [Nov. 2, 1994], the Secretary
shall, before the end of such period, submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives a report as to why such protocols and
guidelines have not yet been developed.

“(f) Entry of Results in Registry.—The results of
diagnostic tests, medical histories, and medical exami-
nations conducted under subsection (a) shall be entered
into the Persian Gulf War Veterans Health Registry.

“(g) Outreach.—The Secretary shall conduct such out-
reach activities as the Secretary determines necessary
for the purposes of the program. In conducting such out-
reach activities, the Secretary shall advise that medical
treatment is not available under the program.

“(h) Use Outside Department of Standard Proto-
cols and Guidelines.—The Secretary shall—

“(1) make the standard protocols and guidelines de-
veloped under this section available to any entity which
requests a copy of such protocols and guidelines; and

“(2) enter into the registry the results of any exam-
ination of the spouse or child of a veteran who served
in the Persian Gulf theater which a licensed physician
certifies was conducted using those standard protocols
and guidelines.
“(i) Report to Congress.—Not later than July 31,

1999, the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on activities with respect to the program,
including the provision of services under subsection (d).

“(j) Definitions.—For purposes of this section, the
terms ‘child’ and ‘spouse’ have the meanings given those
terms in paragraphs (4) and (31), respectively, of section
101 of title 38, United States Code.

“SEC. 109. SURVEY OF PERSIAN GULF VETERANS.
“(a) In General.—The Secretary of Veterans Affairs

may carry out a survey of Persian Gulf veterans to gath-
er information on the incidence and nature of health
problems occurring in Persian Gulf veterans and their
families.

“(b) Coordination With Department of Defense.—
Any survey under subsection (a) shall be carried out in
coordination with the Secretary of Defense.

“(c) Persian Gulf Veteran.—For purposes of this
section, a Persian Gulf veteran is an individual who served
on active duty in the Armed Forces in the Southwest
Asia theater of operations during the Persian Gulf War
as defined in section 101(33) of title 38, United States
Code.

“SEC. 110. AUTHORIZATION FOR EPIDEMIOLOGICAL
STUDIES.

“(a) Study of Health Consequences of Persian Gulf
Service.—If the National Academy of Sciences includes
in the report required by section 706(b) of the Veterans
Health Care Act of 1992 (Public Law 102–585) [set out in a
note under section 527 of this title] a finding that there
is a sound basis for an epidemiological study or studies
on the health consequences of service in the Persian
Gulf theater of operations during the Persian Gulf War
and recommends the conduct of such a study or studies,
the Secretary of Veterans Affairs is authorized to carry
out such study.

“(b) Oversight.—(1) The Secretary shall seek to enter
into an agreement with the Medical Follow-Up Agency
(MFUA) of the Institute of Medicine of the National Acad-
emy of Sciences for (A) the review of proposals to con-
duct the research referred to in subsection (a), (B) over-
sight of such research, and (C) review of the research
findings.

“(2) If the Secretary is unable to enter into an agree-
ment under paragraph (1) with the entity specified in
that paragraph, the Secretary shall enter into an agree-
ment described in that paragraph with another appropri-
ate scientific organization which does not have a connec-
tion to the Department of Veterans Affairs. In such a
case, the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives, at least 90 days before the date on which the

agreement is entered into, notice in writing identifying
the organization with which the Secretary intends to en-
ter into the agreement.

“(c) Access to Data.—The Secretary shall enter into
agreements with the Secretary of Defense and the Sec-
retary of Health and Human Services to make available
for the purposes of any study described in subsection (a)
all data that the Secretary, in consultation with the Na-
tional Academy of Sciences and the contractor for the
study, considers relevant to the study.

“(d) Authorization.—There are authorized to be ap-
propriated to the Department such sums as are neces-
sary for the conduct of studies described in subsection
(a).”

[Pub. L. 104–262, title III, § 352(b), Oct. 9, 1996, 110 Stat.
3211, provided that: “Any diagnostic testing and medical
examinations undertaken by the Secretary of Veterans
Affairs for the purpose of the study required by subsec-
tion (a) of such section [section 107(a) of Pub. L. 103–446,
set out above] during the period beginning on October 1,
1996, and ending on the date of the enactment of this Act
[Oct. 9, 1996] is hereby ratified.”]

Report to Congress on Intention To Pay
Compensation

Section 106(c) of Pub. L. 103–446 directed Secretary of
Veterans Affairs, not later than 60 days after Nov. 2, 1994,
to submit to Congress a report stating whether or not
the Secretary intended to pay compensation as provided
in this section.

Executive Order No. 12961
Ex. Ord. No. 12961, May 26, 1995, 60 F.R. 28507, which

established the Presidential Advisory Committee on Gulf
War Veterans’ Illnesses, was revoked by Ex. Ord. No.
13138, § 3(g), Sept. 30, 1999, 64 F.R. 53880, formerly set out
as a note under section 14 of the Appendix to Title 5,
Government Organization and Employees.

Ex. Ord. No. 13034. Extension of Presidential
Advisory Committee on Gulf War Veterans’

Illnesses
Ex. Ord. No. 13034, Jan. 30, 1997, 62 F.R. 5137, provided:
By the authority vested in me as President by the Con-

stitution and the laws of the United States of America,
it is hereby ordered as follows:

Section 1. Extension. The Presidential Advisory Com-
mittee on Gulf War Veterans’ Illnesses (the “Commit-
tee”), established pursuant to Executive Order 12961 [set
out above] of May 26, 1995, is hereby extended for the
purposes set forth herein. All provisions of that order re-
lating to membership and administration shall remain
in effect. All Committee appointments, as well as the
President’s designation of a Chairperson, shall remain in
effect. The limitations set forth in section 2(c)–(e) and
section 4(a) of Executive Order 12961 shall also remain in
effect. The Committee shall remain subject to the Fed-
eral Advisory Committee Act, as amended, 5 U.S.C. App.

Sec. 2. Functions. (a) The Committee shall report to
the President through the Secretary of Defense, the Sec-
retary of Veterans Affairs, and the Secretary of Health
and Human Services.

(b) The Committee shall have two principal roles:
(1) Oversight of the ongoing investigation being con-

ducted by the Department of Defense with the assist-
ance, as appropriate, of other executive departments and
agencies into possible chemical or biological warfare agent
exposures during the Gulf War; and

(2) Evaluation of the Federal Government’s plan for
and progress towards the implementation of the Commi-
ttee’s recommendations contained in its Final Report
submitted on December 31, 1996.

(c) The Committee shall provide advice and recommen-
dations related to its oversight and evaluation responsi-
bilities.

(d) The Committee may also provide additional advice
and recommendations prompted by any new developments
related to its original functions as set forth in section
2(b) of Executive Order 12961.
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(e) The Committee shall submit by letter a status re-
port by April 30, 1997, and a final supplemental report by
October 31, 1997, unless otherwise directed by the Presi-
dent.

Sec. 3. General Provisions. (a) The Committee shall ter-
minate 30 days after submitting its final supplemental
report.

(b) This order is intended only to improve the internal
management of the executive branch and it is not in-
tended to create any right, benefit or trust responsibil-
ity, substantive or procedural, enforceable at law or eq-
uity by a party against the United States, its agencies,
its officers, or any person.

William J. Clinton.

§ 1118. Presumptions of service connection for ill-
nesses associated with service in the Persian
Gulf during the Persian Gulf War

(a)(1) For purposes of section 1110 of this title,
and subject to section 1113 of this title, each ill-
ness, if any, described in paragraph (2) shall be
considered to have been incurred in or aggravated
by service referred to in that paragraph, notwith-
standing that there is no record of evidence of
such illness during the period of such service.

(2) An illness referred to in paragraph (1) is any
diagnosed or undiagnosed illness that—

(A) the Secretary determines in regulations
prescribed under this section to warrant a pre-
sumption of service connection by reason of hav-
ing a positive association with exposure to a bi-
ological, chemical, or other toxic agent, envi-
ronmental or wartime hazard, or preventive med-
icine or vaccine known or presumed to be asso-
ciated with service in the Armed Forces in the
Southwest Asia theater of operations during the
Persian Gulf War; and

(B) becomes manifest within the period, if any,
prescribed in such regulations in a veteran who
served on active duty in that theater of oper-
ations during that war and by reason of such
service was exposed to such agent, hazard, or
medicine or vaccine.
(3) For purposes of this subsection, a veteran

who served on active duty in the Southwest Asia
theater of operations during the Persian Gulf War
and has an illness described in paragraph (2) shall
be presumed to have been exposed by reason of
such service to the agent, hazard, or medicine or
vaccine associated with the illness in the regula-
tions prescribed under this section unless there is
conclusive evidence to establish that the veteran
was not exposed to the agent, hazard, or medicine
or vaccine by reason of such service.

(4) For purposes of this section, signs or symp-
toms that may be a manifestation of an undiag-
nosed illness include the signs and symptoms list-
ed in section 1117(g) of this title.

(b)(1)(A) Whenever the Secretary makes a de-
termination described in subparagraph (B), the
Secretary shall prescribe regulations providing
that a presumption of service connection is war-
ranted for the illness covered by that determina-
tion for purposes of this section.

(B) A determination referred to in subparagraph
(A) is a determination based on sound medical
and scientific evidence that a positive association
exists between—

(i) the exposure of humans or animals to a
biological, chemical, or other toxic agent, envi-
ronmental or wartime hazard, or preventive med-
icine or vaccine known or presumed to be asso-

ciated with service in the Southwest Asia the-
ater of operations during the Persian Gulf War;
and

(ii) the occurrence of a diagnosed or undiag-
nosed illness in humans or animals.
(2)(A) In making determinations for purposes of

paragraph (1), the Secretary shall take into
account—

(i) the reports submitted to the Secretary by
the National Academy of Sciences under section
1603 of the Persian Gulf War Veterans Act of
1998; and

(ii) all other sound medical and scientific in-
formation and analyses available to the Secre-
tary.
(B) In evaluating any report, information, or

analysis for purposes of making such determina-
tions, the Secretary shall take into consideration
whether the results are statistically significant,
are capable of replication, and withstand peer re-
view.

(3) An association between the occurrence of an
illness in humans or animals and exposure to an
agent, hazard, or medicine or vaccine shall be
considered to be positive for purposes of this sub-
section if the credible evidence for the associa-
tion is equal to or outweighs the credible evidence
against the association.

(c)(1) Not later than 60 days after the date on
which the Secretary receives a report from the
National Academy of Sciences under section 1603
of the Persian Gulf War Veterans Act of 1998, the
Secretary shall determine whether or not a pre-
sumption of service connection is warranted for
each illness, if any, covered by the report.

(2) If the Secretary determines under this sub-
section that a presumption of service connection
is warranted, the Secretary shall, not later than
60 days after making the determination, issue pro-
posed regulations setting forth the Secretary’s
determination.

(3)(A) If the Secretary determines under this sub-
section that a presumption of service connection
is not warranted, the Secretary shall, not later
than 60 days after making the determination, pub-
lish in the Federal Register a notice of the deter-
mination. The notice shall include an explanation
of the scientific basis for the determination.

(B) If an illness already presumed to be service
connected under this section is subject to a deter-
mination under subparagraph (A), the Secretary
shall, not later than 60 days after publication of
the notice under that subparagraph, issue pro-
posed regulations removing the presumption of
service connection for the illness.

(4) Not later than 90 days after the date on
which the Secretary issues any proposed regula-
tions under this subsection, the Secretary shall
issue final regulations. Such regulations shall be
effective on the date of issuance.

(d) Whenever the presumption of service con-
nection for an illness under this section is re-
moved under subsection (c)—

(1) a veteran who was awarded compensation
for the illness on the basis of the presumption
before the effective date of the removal of the
presumption shall continue to be entitled to re-
ceive compensation on that basis; and

(2) a survivor of a veteran who was awarded
dependency and indemnity compensation for the
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death of a veteran resulting from the illness on
the basis of the presumption before that date
shall continue to be entitled to receive depend-
ency and indemnity compensation on that ba-
sis.
(e) Subsections (b) through (d) shall cease to be

effective on September 30, 2011.
(Added Pub. L. 105–277, div. C, title XVI, § 1602(a)(1),
Oct. 21, 1998, 112 Stat. 2681–742; amended Pub. L.
107–103, title II, § 202(b)(2), (d)(1), Dec. 27, 2001, 115
Stat. 989.)

References in Text
Section 1603 of the Persian Gulf War Veterans Act of

1998, referred to in subsecs. (b)(2)(A)(i) and (c)(1), is sec-
tion 1603 of Pub. L. 105–277, which is set out in a note
under section 1117 of this title.

Amendments
2001—Subsec. (a)(4). Pub. L. 107–103, § 202(b)(2), added

par. (4).
Subsec. (e). Pub. L. 107–103, § 202(d)(1), substituted “on

September 30, 2011” for “10 years after the first day of
the fiscal year in which the National Academy of Sciences
submits to the Secretary the first report under section
1603 of the Persian Gulf War Veterans Act of 1998”.

Effective Date of 2001 Amendment
Amendment by section 202(b)(2) of Pub. L. 107–103 ef-

fective Mar. 1, 2002, see section 202(c) of Pub. L. 107–103,
set out as a note under section 1117 of this title.

SUBCHAPTER III—WARTIME DEATH
COMPENSATION

§ 1121. Basic entitlement
The surviving spouse, child or children, and de-

pendent parent or parents of any veteran who died
before January 1, 1957 as the result of injury or
disease incurred in or aggravated by active mili-
tary, naval, or air service, in line of duty, during
a period of war, shall be entitled to receive com-
pensation at the monthly rates specified in sec-
tion 1122 of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1122, § 321;
Pub. L. 92–197, § 6, Dec. 15, 1971, 85 Stat. 662; Pub.
L. 94–433, title IV, § 404(12), Sept. 30, 1976, 90 Stat.
1378; renumbered § 1121 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 321 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1122” for “322”.
1976—Pub. L. 94–433 substituted “spouse” for “widow”.
1971—Pub. L. 92–197 struck out eligibility clause when

the veteran died after April 30, 1957, under circumstances
described in section 417(a) of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

§ 1122. Rates of wartime death compensation
(a) The monthly rates of death compensation

shall be as follows:

(1) Surviving spouse but no child, $87;
(2) Surviving spouse with one child, $121 (with

$29 for each additional child);
(3) No surviving spouse but one child, $67;
(4) No surviving spouse but two children, $94

(equally divided);
(5) No surviving spouse but three children, $122

(equally divided) (with $23 for each additional
child, total amount to be equally divided);

(6) Dependent parent, $75;
(7) Both dependent parents, $40 each.

(b) The monthly rate of death compensation pay-
able to a surviving spouse or dependent parent un-
der subsection (a) of this section shall be increased
by $79 if the payee is (1) a patient in a nursing
home or (2) blind, or so nearly blind or signifi-
cantly disabled as to need or require the regular
aid and attendance of another person.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1122, § 322;
Pub. L. 91–96, § 7, Oct. 27, 1969, 83 Stat. 146; Pub. L.
91–588, § 3(a), Dec. 24, 1970, 84 Stat. 1583; Pub. L.
92–197, § 9, Dec. 15, 1971, 85 Stat. 662; Pub. L. 93–295,
title II, § 204, May 31, 1974, 88 Stat. 183; Pub. L.
94–169, title II, § 202, Dec. 23, 1975, 89 Stat. 1021;
Pub. L. 94–432, title IV, § 401, Sept. 30, 1976, 90
Stat. 1372; Pub. L. 94–433, title IV, § 404(13)–(17),
Sept. 30, 1976, 90 Stat. 1378, 1379; Pub. L. 95–204,
title III, § 301, Dec. 2, 1977, 91 Stat. 1459; renum-
bered § 1122, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406; Pub. L. 109–233, title V, § 502(3), June 15,
2006, 120 Stat. 415.)

Amendments
2006—Subsec. (b)(2). Pub. L. 109–233 substituted “blind,

or so nearly blind or significantly disabled as to” for
“helpless or blind, or so nearly helpless or blind as to”.

1991—Pub. L. 102–83 renumbered section 322 of this title
as this section.

1977—Subsec. (b). Pub. L. 95–204 substituted “$79” for
“$74”.

1976—Subsec. (a). Pub. L. 94–433, § 404(13)–(16), substi-
tuted “Surviving spouse” for “Widow” in pars. (1) and
(2); “surviving spouse” for “widow” in pars. (3), (4), and
(5); “parent” for “mother or father” in par. (6); and “Both
dependent parents” for “Dependent mother and father”
in par. (7).

Subsec. (b). Pub. L. 94–433, § 404(17), substituted “sur-
viving spouse” for “widow”.

Pub. L. 94–432 substituted “$74” for “$69”.
1975—Subsec. (b). Pub. L. 94–169 substituted, effective

for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, “$69” for “$64”.

1974—Subsec. (b). Pub. L. 93–295 substituted “$64” for “$55”.
1971—Subsec. (b). Pub. L. 92–197 extended benefits to

dependent parents under subsec. (a) of this section and
increased the increase in benefits from $50 to $55.

1970—Subsec. (b). Pub. L. 91–588 substituted “$55” for
“$50”.

1969—Pub. L. 91–96 designated existing provisions as
subsec. (a) and added subsec. (b).

Effective Date of 1977 Amendment

Pub. L. 95–204, title III, § 302, Dec. 2, 1977, 91 Stat. 1459,
provided that: “The provisions of this Act [see Tables for
classification] shall take effect January 1, 1978.”

Effective Date of 1976 Amendments

Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see
section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Amendment by Pub. L. 94–432 effective Jan. 1, 1977, see
section 405(b) of Pub. L. 94–432, set out as a note under
section 1521 of this title.
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Effective Date of 1975 Amendment
Pub. L. 94–169, title II, § 202, Dec. 23, 1975, 89 Stat. 1021,

as amended by section 101 of Pub. L. 94–432, eff. Sept. 30,
1976, provided that the amendment made by that section
is effective Jan. 1, 1976.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1969 Amendment
Amendment by Pub. L. 91–96 effective first day of sec-

ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91–96, set out as a note under section
1302 of this title.

SUBCHAPTER IV—PEACETIME DISABILITY
COMPENSATION

§ 1131. Basic entitlement
For disability resulting from personal injury suf-

fered or disease contracted in line of duty, or for
aggravation of a preexisting injury suffered or
disease contracted in line of duty, in the active
military, naval, or air service, during other than
a period of war, the United States will pay to any
veteran thus disabled and who was discharged or
released under conditions other than dishonorable
from the period of service in which said injury or
disease was incurred, or preexisting injury or dis-
ease was aggravated, compensation as provided
in this subchapter, but no compensation shall be
paid if the disability is a result of the veteran’s
own willful misconduct or abuse of alcohol or drugs.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1122, § 331;
Pub. L. 101–508, title VIII, § 8052(a)(3), Nov. 5, 1990,
104 Stat. 1388–351; renumbered § 1131, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–178,
title VIII, § 8202(b), June 9, 1998, 112 Stat. 492; Pub.
L. 105–206, title IX, § 9014(a), July 22, 1998, 112 Stat.
865.)

Amendments
1998—Pub. L. 105–178, which directed the substitution

of “, abuse of alcohol or drugs, or use of tobacco prod-
ucts” for “or abuse of alcohol or drugs” before the period
at end, was amended generally by Pub. L. 105–206, which
provided that the amendments made by that section as
originally enacted shall be treated for all purposes as
not having been made. See Effective Date of 1998 Amend-
ment note below.

1991—Pub. L. 102–83 renumbered section 331 of this title
as this section.

1990—Pub. L. 101–508 substituted “a result of the vet-
eran’s own willful misconduct or abuse of alcohol or drugs”
for “the result of the veteran’s own willful misconduct”.

Effective Date of 1998 Amendment
Title IX of Pub. L. 105–206 effective simultaneously with

enactment of Pub. L. 105–178 and to be treated as includ-
ed in Pub. L. 105–178 at time of enactment, and provi-
sions of Pub. L. 105–178, as in effect on day before July
22, 1998, that are amended by title IX of Pub. L. 105–206

to be treated as not enacted, see section 9016 of Pub. L.
105–206, set out as a note under section 101 of Title 23,
Highways.

Effective Date of 1990 Amendment
Amendment by Pub. L. 101–508 effective with respect to

claims filed after Oct. 31, 1990, see section 8052(b) of Pub.
L. 101–508, set out as a note under section 105 of this
title.

Construction of 1998 Amendment
Pub. L. 105–206, title IX, § 9014(a), July 22, 1998, 112

Stat. 865, provided that section 8202 of Pub. L. 105–178 is
amended generally and that the amendments made by
that section as originally enacted shall be treated for all
purposes as not having been made.

§ 1132. Presumption of sound condition
For the purposes of section 1131 of this title, ev-

ery person employed in the active military, naval,
or air service for six months or more shall be tak-
en to have been in sound condition when exam-
ined, accepted and enrolled for service, except as
to defects, infirmities, or disorders noted at the
time of the examination, acceptance and enroll-
ment, or where evidence or medical judgment is
such as to warrant a finding that the disease or
injury existed before acceptance and enrollment.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1122, § 332;
renumbered § 1132 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 332 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1131” for “331”.

§ 1133. Presumptions relating to certain diseases
(a) For the purposes of section 1131 of this title,

and subject to the provisions of subsections (b)
and (c) of this section, any veteran who served for
six months or more and contracts a tropical dis-
ease or a resultant disorder or disease originat-
ing because of therapy administered in connec-
tion with a tropical disease, or as a preventative
thereof, shall be deemed to have incurred such
disability in the active military, naval, or air serv-
ice when it is shown to exist within one year af-
ter separation from active service, or at a time
when standard and accepted treatises indicate that
the incubation period thereof commenced during
active service.

(b) Service-connection shall not be granted pur-
suant to subsection (a), in any case where the
disease or disorder is shown by clear and unmis-
takable evidence to have had its inception before
or after active military, naval, or air service.

(c) Nothing in this section shall be construed to
prevent the granting of service-connection for any
disease or disorder otherwise shown by sound judg-
ment to have been incurred in or aggravated by
active military, naval, or air service.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1123, § 333;
renumbered § 1133 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 333 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1131”

for “331”.
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§ 1134. Rates of peacetime disability compensa-
tion

For the purposes of section 1131 of this title,
the compensation payable for the disability shall
be that specified in section 1114 of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1123, § 334;
Pub. L. 92–328, title I, § 108(a), June 30, 1972, 86
Stat. 396; renumbered § 1134 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 334 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1131” for “331”

and “1114” for “314”.
1972—Pub. L. 92–328 substituted provisions that com-

pensation payable for the disability be that specified in
section 314 of this title, for provisions that compensation
payable for the disability be equal to 80% of the com-
pensation payable for such disability under section 314 of
this title, adjusted upward or downward to the nearest
dollar.

Effective Date of 1972 Amendment
Pub. L. 92–328, title III, § 301(b), June 30, 1972, 86 Stat.

398, provided that: “Section 108 [repealing section 336 of
this title and amending this section and section 335 [now
1135] of this title] shall take effect on July 1, 1973.”

§ 1135. Additional compensation for dependents
Any veteran entitled to compensation at the rates

provided in section 1134 of this title, and whose
disability is rated not less than 30 percent, shall
be entitled to additional monthly compensation
for dependents as provided in section 1115 of this
title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1123, § 335;
Pub. L. 92–328, title I, § 108(b), June 30, 1972, 86
Stat. 396; Pub. L. 98–543, title I, § 112(a), Oct. 24,
1984, 98 Stat. 2740; renumbered § 1135 and amended
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 335 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1134” for “334”

and “1115” for “315”.
1984—Pub. L. 98–543 substituted “30 percent” for “50

per centum”.
1972—Pub. L. 92–328 substituted provisions that the vet-

eran be entitled to additional monthly compensation for
dependents as provided in section 315 of this title, for
provisions that the veteran be entitled to additional month-
ly compensation for dependents equal to 80% of the addi-
tional compensation for dependents provided in section
315 of this title, and subject to the limitations thereof,
and adjusted upward or downward to the nearest dollar.

Effective Date of 1984 Amendment
Pub. L. 98–543, title I, § 112(b), Oct. 24, 1984, 98 Stat.

2740, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect as of
October 1, 1978.”

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective July 1, 1973, see

section 301(b) of Pub. L. 92–328, set out as a note under
section 1134 of this title.

[§ 1136. Vacant]
Codification

Prior to renumbering of sections 301 to 363 of this
chapter as sections 1101 to 1163 by Pub. L. 102–83, § 5(a),

Aug. 6, 1991, 105 Stat. 406, section 336 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1123, which set forth
the conditions under which wartime rates were payable
to any veteran otherwise entitled to compensation under
the provisions of this subchapter, was repealed by Pub.
L. 92–328, title I, § 108(c), title III, § 301(b), June 30, 1972,
86 Stat. 396, 398, effective July 1, 1973.

§ 1137. Wartime presumptions for certain veter-
ans

For the purposes of this subchapter and sub-
chapter V of this chapter and notwithstanding
the provisions of sections 1132 and 1133 of this
subchapter, the provisions of sections 1111, 1112,
and 1113 of this chapter shall be applicable in the
case of any veteran who served in the active mili-
tary, naval, or air service after December 31, 1946.
(Added Pub. L. 89–358, § 7(a), Mar. 3, 1966, 80 Stat.
27, § 337; amended Pub. L. 93–295, title II, § 205,
May 31, 1974, 88 Stat. 183; renumbered § 1137 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 337 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1132 and 1133” for

“332 and 333” and “1111, 1112, and 1113” for “311, 312, and
313”.

1974—Pub. L. 93–295 substituted “December 31, 1946”
for “January 31, 1955”.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

SUBCHAPTER V—PEACETIME DEATH
COMPENSATION

§ 1141. Basic entitlement
The surviving spouse, child or children, and de-

pendent parent or parents of any veteran who died
before January 1, 1957, as the result of injury or
disease incurred in or aggravated by active mili-
tary, naval, or air service, in line of duty, during
other than a period of war, shall be entitled to
receive compensation as hereinafter provided in
this subchapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1123, § 341;
Pub. L. 92–197, § 6, Dec. 15, 1971, 85 Stat. 662; Pub.
L. 94–433, title IV, § 404(18), Sept. 30, 1976, 90 Stat.
1379; renumbered § 1141, Pub. L. 102–83, § 5(a), Aug.
6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 341 of this title

as this section.
1976—Pub. L. 94–433 substituted “spouse” for “widow”.
1971—Pub. L. 92–197 struck out eligibility clause when

the veteran died after April 30, 1957, under circumstances
described in section 417(a) of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.
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§ 1142. Rates of peacetime death compensation
For the purposes of section 1141 of this title,

the monthly rates of death compensation payable
shall be those specified in section 1122 of this
title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 342;
Pub. L. 93–295, title II, § 206(a), May 31, 1974, 88
Stat. 183; renumbered § 1142 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 342 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1141” for “341”

and “1122” for “322”.
1974—Pub. L. 93–295 substituted “those specified in sec-

tion 322 of this title” for “equal to 80 per centum of the
rates prescribed by section 322 of this title, adjusted up-
ward or downward to the nearest dollar, counting fifty
cents and over as a whole dollar”.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

[§ 1143. Vacant]
Codification

Prior to renumbering of sections 301 to 363 of this
chapter as sections 1101 to 1163 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 343 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, which pre-
scribed conditions under which wartime rates of com-
pensation were payable, was repealed by Pub. L. 93–295,
title II, § 206(b), title IV, § 401, May 31, 1974, 88 Stat. 183,
184, effective May 1, 1974.

SUBCHAPTER VI—GENERAL COMPENSATION
PROVISIONS

§ 1151. Benefits for persons disabled by treat-
ment or vocational rehabilitation

(a) Compensation under this chapter and depend-
ency and indemnity compensation under chapter
13 of this title shall be awarded for a qualifying
additional disability or a qualifying death of a
veteran in the same manner as if such additional
disability or death were service-connected. For pur-
poses of this section, a disability or death is a
qualifying additional disability or qualifying death
if the disability or death was not the result of the
veteran’s willful misconduct and—

(1) the disability or death was caused by hos-
pital care, medical or surgical treatment, or ex-
amination furnished the veteran under any law
administered by the Secretary, either by a De-
partment employee or in a Department facility
as defined in section 1701(3)(A) of this title, and
the proximate cause of the disability or death
was—

(A) carelessness, negligence, lack of proper
skill, error in judgment, or similar instance
of fault on the part of the Department in fur-
nishing the hospital care, medical or surgical
treatment, or examination; or

(B) an event not reasonably foreseeable; or
(2) the disability or death was proximately

caused (A) by the provision of training and re-
habilitation services by the Secretary (includ-
ing by a service-provider used by the Secretary
for such purpose under section 3115 of this title)

as part of an approved rehabilitation program
under chapter 31 of this title, or (B) by partici-
pation in a program (known as a “compensated
work therapy program”) under section 1718 of
this title.
(b)(1) Where an individual is, on or after De-

cember 1, 1962, awarded a judgment against the
United States in a civil action brought pursuant
to section 1346(b) of title 28 or, on or after De-
cember 1, 1962, enters into a settlement or com-
promise under section 2672 or 2677 of title 28 by
reason of a disability or death treated pursuant
to this section as if it were service-connected,
then (except as otherwise provided in paragraph
(2)) no benefits shall be paid to such individual
for any month beginning after the date such judg-
ment, settlement, or compromise on account of
such disability or death becomes final until the
aggregate amount of benefits which would be paid
but for this subsection equals the total amount
included in such judgment, settlement, or compro-
mise.

(2) In the case of a judgment, settlement, or
compromise covered by paragraph (1) that becomes
final on or after the date of the enactment of this
paragraph and that includes an amount that is
specifically designated for a purpose for which
benefits are provided under chapter 21 or 39 of
this title (hereinafter in this paragraph referred
to as the “offset amount”), if such judgment, set-
tlement, or compromise becomes final before the
date of the award of benefits under chapter 21 or
39 for the purpose for which the offset amount
was specifically designated—

(A) the amount of such award shall be re-
duced by the offset amount; and

(B) if the offset amount is greater than the
amount of such award, the excess amount re-
ceived pursuant to the judgment, settlement or
compromise, shall be offset against benefits oth-
erwise payable under this chapter.
(c) A qualifying additional disability under this

section shall be treated in the same manner as if
it were a service-connected disability for purposes
of the following provisions of this title:

(1) Chapter 21, relating to specially adapted
housing.

(2) Chapter 39, relating to automobiles and adapt-
ive equipment.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 351;
Pub. L. 87–825, § 3, Oct. 15, 1962, 76 Stat. 950; Pub.
L. 91–24, § 3, June 11, 1969, 83 Stat. 33; Pub. L.
94–433, title IV, § 404(19), Sept. 30, 1976, 90 Stat.
1379; Pub. L. 98–223, title II, § 213(1), Mar. 2, 1984,
98 Stat. 46; renumbered § 1151 and amended Pub.
L. 102–83, §§ 4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403,
406; Pub. L. 104–204, title IV, § 422(a), Sept. 26, 1996,
110 Stat. 2926; Pub. L. 106–419, title III, § 303, Nov.
1, 2000, 114 Stat. 1853; Pub. L. 108–454, title III,
§ 304(a),(c), Dec. 10, 2004, 118 Stat. 3611.)

References in Text
The date of the enactment of this paragraph, referred

to in subsec. (b)(2), is the date of enactment of Pub. L.
108–454, which was approved Dec. 10, 2004.

Amendments
2004—Subsec. (b). Pub. L. 108–454, § 304(c), designated

existing provision as par. (1), inserted “(except as other-
wise provided in paragraph (2))” after “service-connect-
ed, then”, and added par. (2).
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Subsec. (c). Pub. L. 108–454, § 304(a), added subsec. (c).
2000—Subsec. (a)(2). Pub. L. 106–419 inserted “(A)” af-

ter “proximately caused” and added cl. (B).
1996—Subsec. (a). Pub. L. 104–204, § 422(a)(1), added sub-

sec. (a) and struck out former first sentence of section
which read as follows: “Where any veteran shall have
suffered an injury, or an aggravation of an injury, as the
result of hospitalization, medical or surgical treatment,
or the pursuit of a course of vocational rehabilitation
under chapter 31 of this title, awarded under any of the
laws administered by the Secretary, or as a result of
having submitted to an examination under any such law,
and not the result of such veteran’s own willful miscon-
duct, and such injury or aggravation results in addition-
al disability to or the death of such veteran, disability
or death compensation under this chapter and dependen-
cy and indemnity compensation under chapter 13 of this
title shall be awarded in the same manner as if such dis-
ability, aggravation, or death were service-connected.”

Subsec. (b). Pub. L. 104–204, § 422(a)(2), designated sec-
ond sentence of section as subsec. (b), struck out “, ag-
gravation,” after “disability” in two places, and substi-
tuted “this subsection equals the total amount” for “this
sentence equals the total amount”.

1991—Pub. L. 102–83, § 5(a), renumbered section 351 of
this title as this section.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1984—Pub. L. 98–223 substituted “title 28” for “title 28,
United States Code,” in two places.

1976—Pub. L. 94–433 struck out “him” before “under
any of the laws” and substituted “such veteran’s” for
“his” in first sentence.

1969—Pub. L. 91–24 substituted “, on or after December
1, 1962,” for “hereafter” wherever appearing.

1962—Pub. L. 87–825 provided that where an individual
is awarded a judgment under section 1346(b) of title 28,
enters a settlement or compromise under section 2672 or
2677 of such title by reason of a disability, aggravation,
or death treated pursuant to this section as if service-
connected, then no benefits shall be paid such individual
for any month beginning after such judgment, settle-
ment or compromise becomes final until the aggregate
amount of benefits equals the total amount included in
such judgment, settlement, or compromise, and struck
out provisions which required that no benefits were to be
awarded unless application was made therefor within two
years after an injury or aggravation was suffered, or a
death occurred.

Effective Date of 2004 Amendment
Pub. L. 108–454, title III, § 304(b), Dec. 10, 2004, 118 Stat.

3611, provided that: “Subsection (c) of section 1151 of
title 38, United States Code, as added by subsection (a),
shall apply with respect to eligibility for benefits and
services provided by the Secretary of Veterans Affairs
on or after the date of the enactment of this Act [Dec.
10, 2004].”

Effective Date of 1996 Amendment
Pub. L. 104–204, title IV, § 422(b), (c), Sept. 26, 1996, 110

Stat. 2927, provided that:
“(b)(1) The amendments made by subsection (a) [amend-

ing this section] shall take effect on October 1, 1996.
“(2) Section 1151 of title 38, United States Code (as

amended by subsection (a)), shall govern all administra-
tive and judicial determinations of eligibility for bene-
fits under such section that are made with respect to
claims filed on or after the effective date set forth in
paragraph (1) [Oct. 1, 1996], including those based on
original applications and applications seeking to reopen,
revise, reconsider, or otherwise readjudicate on any ba-
sis claims for benefits under such section 1151 or any
provision of law that is a predecessor of such section.

“(c) Nothwithstanding [sic] subsection (b)(1), section
421(d) [set out as a note under section 1801 of this title],
or any other provision of this Act [see Tables for classi-
fication], section 421 [enacting sections 1801 to 1806 of

this title, amending section 5312 of this title, and enact-
ing provisions set out as notes under section 1801 of this
title] and this section [amending this section] shall not
take effect until October 1, 1997, unless legislation other
than this Act is enacted to provide for an earlier effec-
tive date.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1962 Amendment
Amendment by Pub. L. 87–825 effective first day of sec-

ond calendar month which begins after Oct. 15, 1962, see
section 7 of Pub. L. 87–825, set out as a note under sec-
tion 110 of this title.

§ 1152. Persons heretofore having a compensable
status

The death and disability benefits of this chap-
ter shall, notwithstanding the service requirements
thereof, be granted to persons heretofore recog-
nized by law as having a compensable status, in-
cluding persons whose claims are based on war or
peacetime service rendered before April 21, 1898.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 352;
renumbered § 1152, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 352 of this title

as this section.

§ 1153. Aggravation
A preexisting injury or disease will be consid-

ered to have been aggravated by active military,
naval, or air service, where there is an increase in
disability during such service, unless there is a
specific finding that the increase in disability is
due to the natural progress of the disease.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 353;
renumbered § 1153, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 353 of this title

as this section.

§ 1154. Consideration to be accorded time, place,
and circumstances of service

(a) The Secretary shall include in the regula-
tions pertaining to service-connection of disabil-
ities (1) additional provisions in effect requiring
that in each case where a veteran is seeking serv-
ice-connection for any disability due consideration
shall be given to the places, types, and circum-
stances of such veteran’s service as shown by such
veteran’s service record, the official history of
each organization in which such veteran served,
such veteran’s medical records, and all pertinent
medical and lay evidence, and (2) the provisions
required by section 5 of the Veterans’ Dioxin and
Radiation Exposure Compensation Standards Act
(Public Law 98–542; 98 Stat. 2727).

(b) In the case of any veteran who engaged in
combat with the enemy in active service with a
military, naval, or air organization of the United
States during a period of war, campaign, or expe-
dition, the Secretary shall accept as sufficient
proof of service-connection of any disease or in-
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jury alleged to have been incurred in or aggra-
vated by such service satisfactory lay or other
evidence of service incurrence or aggravation of
such injury or disease, if consistent with the cir-
cumstances, conditions, or hardships of such serv-
ice, notwithstanding the fact that there is no offi-
cial record of such incurrence or aggravation in
such service, and, to that end, shall resolve every
reasonable doubt in favor of the veteran. Service-
connection of such injury or disease may be re-
butted by clear and convincing evidence to the
contrary. The reasons for granting or denying serv-
ice-connection in each case shall be recorded in
full.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 354;
Pub. L. 94–433, title IV, § 404(20), Sept. 30, 1976, 90
Stat. 1379; Pub. L. 98–542, § 4, Oct. 24, 1984, 98 Stat.
2727; Pub. L. 102–54, § 14(b)(1), June 13, 1991, 105
Stat. 282; renumbered § 1154 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406.)

References in Text
Section 5 of the Veterans’ Dioxin and Radiation Expo-

sure Compensation Standards Act, referred to in subsec.
(a), is set out below.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 354 of

this title as this section.
Pub. L. 102–54, § 14(b)(1)(A), inserted a comma after

“place” in section catchline.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Pub. L. 102–54, § 14(b)(1)(B), inserted before period at

end “(Public Law 98–542; 98 Stat. 2727)”.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
1984—Subsec. (a). Pub. L. 98–542 designated existing

provisions as cl. (1) and added cl. (2).
1976—Subsec. (a). Pub. L. 94–433 substituted “such vet-

eran’s” for “his” in three places and “such veteran” for
“he”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Radiation Dose Reconstruction Program of
Department of Defense

Pub. L. 108–183, title VI, § 601, Dec. 16, 2003, 117 Stat.
2667, provided that:

“(a) Review of Mission, Procedures, and Adminis-
tration.—(1) The Secretary of Veterans Affairs and the
Secretary of Defense shall jointly conduct a review of
the mission, procedures, and administration of the Radi-
ation Dose Reconstruction Program of the Department
of Defense.

“(2) In conducting the review under paragraph (1), the
Secretaries shall—

“(A) determine whether any additional actions are
required to ensure that the quality assurance and qual-
ity control mechanisms of the Radiation Dose Recon-
struction Program are adequate and sufficient for pur-
poses of the program; and

“(B) determine the actions that are required to en-
sure that the mechanisms of the Radiation Dose Re-
construction Program for communication and interac-
tion with veterans are adequate and sufficient for pur-
poses of the program, including mechanisms to permit
veterans to review the assumptions utilized in their
dose reconstructions.
“(3) Not later than 90 days after the date of the enact-

ment of this Act [Dec. 16, 2003], the Secretaries shall

jointly submit to Congress a report on the review under
paragraph (1). The report shall set forth—

“(A) the results of the review;
“(B) a plan for any actions determined to be re-

quired under paragraph (2); and
“(C) such other recommendations for the improve-

ment of the mission, procedures, and administration
of the Radiation Dose Reconstruction Program as the
Secretaries jointly consider appropriate.
“(b) On-Going Review and Oversight.—The Secre-

taries shall jointly take appropriate actions to ensure
the on-going independent review and oversight of the Ra-
diation Dose Reconstruction Program, including the es-
tablishment of the advisory board required by subsec-
tion (c).

“(c) Advisory Board.—(1) In taking actions under sub-
section (b), the Secretaries shall jointly appoint an ad-
visory board to provide review and oversight of the Ra-
diation Dose Reconstruction Program.

“(2) The advisory board under paragraph (1) shall be
composed of the following:

“(A) At least one expert in historical dose reconstruc-
tion of the type conducted under the Radiation Dose
Reconstruction Program.

“(B) At least one expert in radiation health matters.
“(C) At least one expert in risk communications mat-

ters.
“(D) A representative of the Department of Veterans

Affairs.
“(E) A representative of the Defense Threat Reduc-

tion Agency.
“(F) At least three veterans, including at least one

veteran who is a member of an atomic veterans group.
“(3) The advisory board under paragraph (1) shall—

“(A) conduct periodic, random audits of dose recon-
structions under the Radiation Dose Reconstruction
Program and of decisions by the Department of Vet-
erans Affairs on claims for service connection of ra-
diogenic diseases;

“(B) assist the Department of Veterans Affairs and
the Defense Threat Reduction Agency in communicat-
ing to veterans information on the mission, procedures,
and evidentiary requirements of the Radiation Dose
Reconstruction Program; and

“(C) carry out such other activities with respect to
the review and oversight of the Radiation Dose Recon-
struction Program as the Secretaries shall jointly speci-
fy.
“(4) The advisory board under paragraph (1) may make

such recommendations on modifications in the mission
or procedures of the Radiation Dose Reconstruction Pro-
gram as the advisory board considers appropriate as a
result of the audits conducted under paragraph (3)(A).”

Review of Dose Reconstruction Program of the
Defense Threat Reduction Agency

Pub. L. 106–419, title III, § 305, Nov. 1, 2000, 114 Stat.
1853, provided that:

“(a) Review by National Academy of Sciences.—
Not later than 30 days after the date of the enactment of
this Act [Nov. 1, 2000], the Secretary of Defense shall en-
ter into a contract with the National Academy of Sciences
to carry out periodic reviews of the program of the De-
fense Threat Reduction Agency of the Department of
Defense known as the ‘dose reconstruction program’.

“(b) Review Activities.—The periodic reviews of the
dose reconstruction program under the contract under
subsection (a) shall consist of the periodic selection of
random samples of doses reconstructed by the Defense
Threat Reduction Agency in order to determine—

“(1) whether or not the reconstruction of the sam-
pled doses is accurate;

“(2) whether or not the reconstructed dosage number
is accurately reported;

“(3) whether or not the assumptions made regarding
radiation exposure based upon the sampled doses are
credible; and

“(4) whether or not the data from nuclear tests used
by the Defense Threat Reduction Agency as part of the
reconstruction of the sampled doses is accurate.
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“(c) Duration of Review.—The periodic reviews un-
der the contract under subsection (a) shall occur over a
period of 24 months.

“(d) Report.—(1) Not later than 60 days after the con-
clusion of the period referred to in subsection (c), the
National Academy of Sciences shall submit to Congress
a report on its activities under the contract under this
section.

“(2) The report shall include the following:
“(A) A detailed description of the activities of the

National Academy of Sciences under the contract.
“(B) Any recommendations that the National Acad-

emy of Sciences considers appropriate regarding a per-
manent system of review of the dose reconstruction
program of the Defense Threat Reduction Agency.”

Ionizing Radiation Registry
Pub. L. 99–576, title II, § 232, Oct. 28, 1986, 100 Stat. 3264,

as amended by Pub. L. 102–83, §§ 5(c)(2), 6(h), Aug. 6, 1991,
105 Stat. 406, 408, provided that:

“(a) Establishment of Registry.—The Secretary of
Veterans Affairs shall establish and maintain a special
record to be known as the ‘Ionizing Radiation Registry’
(hereinafter in this section referred to as the ‘Regis-
try’).

“(b) Content of Registry.—Except as provided in
subsection (c), the Registry shall include the following
information:

“(1) A list containing the name of each veteran who
was exposed to ionizing radiation under the conditions
described in section 1710(e)(1)(B) of title 38, United States
Code, and who—

“(A) applies for hospital or nursing home care from
the Department of Veterans Affairs under chapter 17
of such title;

“(B) files a claim for compensation under chapter
11 of such title on the basis of a disability which
may be associated with the exposure to ionizing ra-
diation; or

“(C) dies and is survived by a spouse, child, or par-
ent who files a claim for dependency and indemnity
compensation under chapter 13 of such title on the
basis of the exposure of such veteran to ionizing ra-
diation.
“(2) Medical data relating to each veteran listed in

the Registry, including—
“(A) the veteran’s medical history, latest health

status recorded by the Department of Veterans Af-
fairs, physical examinations, and clinical findings;
and

“(B) a statement describing birth defects, if any,
in the natural children of the veteran.
“(3) Data on claims for the compensation referred to

in paragraph (1), including decisions and determina-
tions of the Department of Veterans Affairs relating to
such claims.

“(4) An estimate of the dose of radiation to which
each veteran listed in the Registry was exposed under
the conditions described in section 1710(e)(1)(B) of such
title.
“(c) Veterans Submitting Claims Before Date of

Enactment.—If in the case of a veteran described in
subsection (b)(1) the application or claim referred to in
such subsection was submitted or filed before October 28,
1986, the Secretary shall include in the Registry, to the
extent feasible, such veteran’s name and the data and in-
formation described in subsection (b) relating to the vet-
eran.

“(d) Consolidation of Existing Information.—(1) For
the purpose of establishing and maintaining the Regis-
try, the Secretary of Veterans Affairs shall compile and
consolidate—

“(A) relevant information maintained by the Veter-
ans Benefits Administration and the Veterans Health
Administration of the Department of Veterans Affairs;

“(B) relevant information maintained by the Defense
Nuclear Agency of the Department of Defense; and

“(C) any relevant information maintained by any other
element of the Department of Veterans Affairs or the
Department of Defense.

“(2) With respect to a veteran whose name is included
in the Registry and for whom the information in the
Registry is not complete, the Secretary of Veterans Af-
fairs shall include information described in paragraph
(1) with respect to that veteran (A) to the extent that
such information is reasonably available in records of
the Department of Veterans Affairs or Department of
Defense, or (B) if such information is submitted by the
veteran after October 28, 1986.

“(e) Department of Defense Information.—The Sec-
retary of Defense shall furnish to the Secretary of Vet-
erans Affairs such information maintained by the De-
partment of Defense as the Secretary of Veterans Af-
fairs considers necessary to establish and maintain the
Registry.

“(f) Definition.—For the purpose of this section, the
term ‘veteran’ has the meaning given that term in sec-
tion 101(2) of title 38, United States Code, and includes a
person who died in the active military, naval, or air serv-
ice.

“(g) Effective Date.—The Registry shall be estab-
lished not later than 180 days after the date of the en-
actment of this Act [Oct. 28, 1986].”

Veterans’ Dioxin and Radiation Exposure Compen-
sation Standards; Congressional Findings and
Statement of Purpose
Pub. L. 98–542, § 1–3, Oct. 24, 1984, 98 Stat. 2725, 2727, as

amended by Pub. L. 102–4, § 10(a), (b), Feb. 6, 1991, 105
Stat. 19, provided that:

“short title
“Section 1. This Act [amending this section, enacting

provisions set out as notes under this section, and amend-
ing provisions set out as notes under this section and
section 1116 of this title] may be cited as the ‘Veterans’
Dioxin and Radiation Exposure Compensation Standards
Act’.

“findings
“Sec. 2. The Congress makes the following findings:

“(1) Veterans who served in the Republic of Vietnam
during the Vietnam era and veterans who participated
in atmospheric nuclear tests or the American occupa-
tion of Hiroshima or Nagasaki, Japan, are deeply con-
cerned about possible long-term health effects of expo-
sure to herbicides containing dioxin or to ionizing ra-
diation.

“(2) There is scientific and medical uncertainty re-
garding such long-term adverse health effects.

“(3) In section 102 of Public Law 97–22 [see Tables for
classification], the Congress responded to that uncer-
tainty by authorizing priority medical care at Veter-
ans’ Administration [now Department of Veterans Af-
fairs] facilities for any disability of a veteran who may
have been so exposed (even though there is insufficient
medical evidence linking such disability with such ex-
posure) unless the disability is found to have resulted
from a cause other than the exposure.

“(4) The Congress has further responded to that med-
ical and scientific uncertainty by requiring, in section
307 of Public Law 96–151 [set out as a note under sec-
tion 1116 of this title] and section 601 of Public Law
98–160 [set out below], the conduct of thorough epide-
miological studies of the health effects experienced by
veterans in connection with exposure both to herbi-
cides containing dioxin and (if not determined to be
scientifically infeasible) to radiation, and by requiring
in Public Law 97–414 [see Tables for classification], the
development of radioepidemiological tables setting forth
the probabilities of causation between various cancers
and exposure to radiation.

“(5) There is some evidence that most types of leu-
kemia, malignancies of the thyroid, female breast, lung,
bone, liver, and skin, and polycythemia vera are asso-
ciated with exposure to certain levels of ionizing radi-
ation.

“(6) As of the date of the enactment of this Act [Oct.
24, 1984], there are sixty-six federally sponsored re-
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search projects being conducted relating to herbicides
containing dioxin, at a cost to the Federal Government
in excess of $130,000,000 and, as of 1981, federally spon-
sored research projects relating to ionizing radiation
were costing the Federal Government more than
$115,000,000.

“(7) The initial results of one project—an epidemio-
logical study, conducted by the United States Air Force
School of Aerospace Medicine, of the health status of
the ‘Ranch Hand’ veterans who carried out the loading
and aerial spraying of herbicides containing dioxin in
Vietnam and in the process came into direct skin con-
tact with such herbicides in their most concentrated
liquid form—were released on February 24, 1984, and
contained the conclusion ‘that there is insufficient evi-
dence to support a cause and effect relationship be-
tween herbicide exposure and adverse health in the
Ranch Hand group at this time’.

“(8) The ‘film badges’ which were originally issued
to members of the Armed Forces in connection with
the atmospheric nuclear test program have previously
constituted a primary source of dose information for
veterans (and survivors of veterans) filing claims for
Veterans’ Administration [now Department of Veterans
Affairs] disability compensation or dependency and in-
demnity compensation in connection with exposure to
radiation.

“(9) These film badges often provide an incomplete
measure of radiation exposure, since they were not ca-
pable of recording inhaled, ingested, or neutron doses
(although the Defense Nuclear Agency currently has
the capability to reconstruct individual estimates of
such doses), were not issued to most of the partici-
pants in nuclear tests, often provided questionable read-
ings because they were shielded during the detonation,
and were worn for only limited periods during and af-
ter each nuclear detonation.

“(10) Standards governing the reporting of dose esti-
mates in connection with radiation-related claims for
Veterans’ Administration [now Department of Veterans
Affairs] disability compensation vary among the sev-
eral branches of the Armed Forces, and no uniform
minimum standards exist.

“(11) The Veterans’ Administration [now Department
of Veterans Affairs] has not promulgated permanent
regulations setting forth specific guidelines, standards,
and criteria for the adjudication of claims for Veter-
ans’ Administration disability compensation based on
exposure to herbicides containing dioxin or to ionizing
radiation.

“(12) Such claims (especially those involving health
effects with long latency periods) present adjudicatory
issues which are significantly different from issues gen-
erally presented in claims based upon the usual types
of injuries incurred in military service.

“(13) It has always been the policy of the Veterans’
Administration [now Department of Veterans Affairs]
and is the policy of the United States, with respect to
individual claims for service connection of diseases and
disabilities, that when, after consideration of all evi-
dence and material of record, there is an approximate
balance of positive and negative evidence regarding
the merits of an issue material to the determination
of a claim, the benefit of the doubt in resolving each
such issue shall be given to the claimant.

“purpose
“Sec. 3. The purpose of this Act is to ensure that Vet-

erans’ Administration [now Department of Veterans Af-
fairs] disability compensation is provided to veterans
who were exposed to ionizing radiation in connection
with atmospheric nuclear tests or in connection with the
American occupation of Hiroshima or Nagasaki, Japan,
for all disabilities arising after that service that are
connected, based on sound scientific and medical evi-
dence, to such service (and that Veterans’ Administra-
tion dependency and indemnity compensation is provided
to survivors of those veterans for all deaths resulting
from such disabilities).”

[Amendment by Pub. L. 102–4 to sections 2 and 3 of
Pub. L. 98–542, set out above, effective at the end of the
six-month period beginning on Feb. 6, 1991, except as oth-
erwise provided, see section 10(e) of Pub. L. 102–4, set out
below under sections 5 to 7 of Pub. L. 98–542.]

Requirement for and Content of Regulations; Ad-
visory Committee on Environmental Standards;
Nuclear Radiation Matters Involving Other
Agencies
Pub. L. 98–542, § 5–7, Oct. 24, 1984, 98 Stat. 2727–2730, as

amended by Pub. L. 100–321, § 2(c), May 20, 1988, 102 Stat.
486; Pub. L. 102–4, § 10(c), (d), Feb. 6, 1991, 105 Stat. 19, 20;
Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406, pro-
vided that:

“requirement for and content of regulations
“Sec. 5. (a) In carrying out the responsibilities of the

Administrator of Veterans’ Affairs [now Secretary of Vet-
erans Affairs] under section 1154(a)(2) [formerly 354(a)(2)]
of title 38, United States Code, and in order to promote
consistency in claims processing and decisions, the Ad-
ministrator shall prescribe regulations to—

“(1) establish guidelines and (where appropriate) stand-
ards and criteria for the resolution of claims for bene-
fits under laws administered by the Veterans’ Adminis-
tration [now Department of Veterans Affairs] where
the criteria for eligibility for a benefit include a re-
quirement that a death or disability be service con-
nected and the claim of service connection is based on
a veteran’s exposure during service in connection with
such veteran’s participation in atmospheric nuclear tests
or with the American occupation of Hiroshima or Na-
gasaki, Japan, prior to July 1, 1946, to ionizing radi-
ation from the detonation of a nuclear device; and

“(2) ensure that, with respect to those claims, the
policy of the United States described in section 2(13)
[set out above] is carried out.
“(b)(1)(A) The guidelines required to be established in

regulations prescribed under this section shall include
guidelines governing the evaluation of the findings of
scientific studies relating to the possible increased risk
of adverse health effects of exposure to ionizing radi-
ation. Those guidelines shall require that, in the evalua-
tion of those studies, the Administrator [now Secretary]
shall take into account whether the results are statis-
tically significant, are capable of replication, and with-
stand peer review.

“(B) The evaluations described in subparagraph (A) shall
be made by the Administrator of Veterans’ Affairs [now
Secretary of Veterans Affairs] after receiving the advice
of the Scientific Council of the Veterans’ Advisory Com-
mittee on Environmental Hazards (established under sec-
tion 6). Those evaluations shall be published in the no-
tice section of the Federal Register.

“(C) The standards and criteria required to be estab-
lished in regulations prescribed under this section shall
include provisions governing the use in the adjudication
of individual claims of the Administrator’s [now Secre-
tary’s] evaluations made under subparagraph (B).

“(2)(A)(i) In prescribing regulations under this section,
the Administrator [now Secretary] (after receiving the
advice of the Advisory Committee and of the Scientific
Council of the Veterans’ Advisory Committee on Envi-
ronmental Hazards regarding the diseases described in
subparagraph (B)) shall make determinations, based on
sound medical and scientific evidence, with respect to
each disease described in subparagraph (B) as to wheth-
er service connection shall, subject to division (ii) of
this subparagraph, be granted in the adjudication of in-
dividual cases. In making determinations regarding such
diseases, the Administrator shall give due regard to the
need to maintain the policy of the United States with
respect to the resolution of contested issues as set forth
in section 2(13) [set out above]. The Administrator shall
set forth in such regulations such determinations, with
any specification (relating to exposure or other relevant
matter) of limitations on the circumstances under which
service connection shall be granted, and shall implement
such determinations in accordance with such regulations.
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“(ii) If the Administrator [now Secretary] makes a de-
termination, pursuant to this subparagraph, that serv-
ice connection shall be granted in the case of a disease
described in subparagraph (B), the Administrator shall
specify in such regulations that, in the adjudication of
individual cases, service connection shall not be granted
where there is sufficient affirmative evidence to the con-
trary or evidence to establish that an intercurrent in-
jury or disease which is a recognized cause of the de-
scribed disease has been suffered between the date of
separation from service and the onset of such disease or
that the disability is due to the veteran’s own willful
misconduct.

“(iii) With regard to each disease described in sub-
paragraph (B), the Administrator [now Secretary] shall
include in the regulations prescribed under this section
provisions specifying the factors to be considered in ad-
judicating issues relating to whether or not service con-
nection should be granted in individual cases and the
circumstances governing the granting of service connec-
tion for such disease.

“(B) The diseases referred to in subparagraph (A) are
those specified in section 2(5) [set out above] and any
other disease with respect to which the Administrator
[now Secretary] finds (after receiving and considering
the advice of the Scientific Council established under
section 6(d)(2)) that there is sound scientific or medical
evidence indicating a connection to exposure to ionizing
radiation, in the case of a veteran who was exposed to
ionizing radiation in connection with such veteran’s par-
ticipation in an atmospheric nuclear test or with the
American occupation of Hiroshima or Nagasaki, Japan,
before July 1, 1946.

“(3) The regulations prescribed under this section shall
include—

“(A) specification of the maximum period of time af-
ter exposure to such ionizing radiation for the develop-
ment of those diseases; and

“(B) a requirement that a claimant filing a claim
based upon a veteran’s exposure to ionizing radiation
from the detonation of a nuclear device may not be re-
quired to produce evidence substantiating the veter-
an’s exposure during active military, naval, or air serv-
ice if the information in the veteran’s service records
and other records of the Department of Defense is not
inconsistent with the claim that the veteran was present
where and when the claimed exposure occurred.
“(c)(1) The Administrator of Veterans’ Affairs [now Sec-

retary of Veterans Affairs] shall develop the regulations
required by this section (and any amendment to those
regulations) through a public review and comment proc-
ess in accordance with the provisions of section 553 of
title 5, United States Code. That process may include
consideration by the Administrator of the recommenda-
tions of the Veterans’ Advisory Committee on Environ-
mental Hazards and the Scientific Council thereof (es-
tablished under section 6) with respect to the proposed
regulations, and that process shall include consideration
by the Administrator of the recommendations of the Com-
mittee and the Council with respect to the final regula-
tions and proposed and final amendments to such regu-
lations. The period for public review and comment shall
be completed not later than ninety days after the pro-
posed regulations or proposed amendments are published
in the Federal Register.

“(2)(A) Not later than one hundred and eighty days af-
ter the date of the enactment of this Act [Oct. 24, 1984],
the Administrator [now Secretary] shall develop and pub-
lish in the Federal Register a proposed version of the
regulations required to be prescribed by this section.

“(B) Not later than three hundred days after the date
of the enactment of this Act [Oct. 24, 1984], the Adminis-
trator [now Secretary] shall publish in the Federal Reg-
ister the final regulations (together with explanations of
the bases for the guidelines, standards, and criteria con-
tained therein) required to be prescribed by this section.

“advisory committee on environmental hazards
“Sec. 6. (a) The advisory committee referred to in sub-

sections (b) and (c) of section 5, to be known as the Vet-

erans’ Advisory Committee on Environmental Hazards
(hereinafter in this section referred to as the ‘Commit-
tee’) shall consist of nine members appointed by the Ad-
ministrator of Veterans’ Affairs [now Secretary of Vet-
erans Affairs] after requesting and considering recom-
mendations from veteran organizations, including—

“(1) six individuals (of whom none may be members
of the Armed Forces on active duty or employees of the
Veterans’ Administration [now Department of Veterans
Affairs] or the Department of Defense and not more
than three may be employees of other Federal depart-
ments or agencies), appointed, after requesting and con-
sidering the recommendations of the heads of Federal
entities with particular expertise in biomedical and
environmental science, including—

“(A) three individuals who are recognized medical
or scientific authorities in fields pertinent to under-
standing the health effects of exposure to ionizing
radiation; and

“(B) three individuals who are recognized medical
or scientific authorities in fields, such as epidemiol-
ogy and other scientific disciplines, pertinent to de-
termining and assessing the health effects of expo-
sure to ionizing radiation in exposed populations;
and
“(2) three individuals from the general public, includ-

ing at least one disabled veteran, having a demonstrat-
ed interest in and experience relating to veterans’ con-
cerns regarding exposure to ionizing radiation.
“(b) The Committee shall include, as ex officio, nonvot-

ing members, the Chief Medical Director and the Chief
Benefits Director of the Veterans’ Administration [now
Under Secretary for Health and Under Secretary for Ben-
efits of the Department of Veterans Affairs], or their
designees.

“(c) The Committee shall submit to the Administrator
[now Secretary] any recommendations it considers ap-
propriate for administrative or legislative action.

“(d)(1) The six members of the Committee described in
subsection (a)(1) shall, in addition to serving as mem-
bers of the Committee, constitute a Scientific Council of
the Committee (hereinafter in this section referred to as
the ‘Council’).

“(2) The Council shall have responsibility for evaluat-
ing scientific studies relating to possible adverse health
effects of exposure to ionizing radiation.

“(3) The Council shall make findings and evaluations
regarding pertinent scientific studies and shall submit
to the Committee, the Administrator [now Secretary],
and the Committees on Veterans’ Affairs of the Senate
and House of Representatives directly periodic reports
on such findings and evaluations.

“(e) The Administrator [now Secretary] shall desig-
nate one of the members to chair the Committee and an-
other member to chair the Council.

“(f) The Administrator [now Secretary] shall deter-
mine the terms of service and pay and allowances of
members of the Committee, except that a term of serv-
ice of any member may not exceed three years. The Ad-
ministrator may reappoint any member for additional
terms of service.

“(g) The Administrator [now Secretary] shall provide
administrative support services and fiscal support for
the Committee.

“nuclear radiation matters involving other
agencies

“Sec. 7. (a) In connection with the duties of the Di-
rector of the Defense Nuclear Agency, as Department of
Defense Executive Agent for the Nuclear Test Personnel
Review Program, relating to the preparation of radi-
ation dose estimates with regard to claims for Veterans’
Administration [now Department of Veterans Affairs] dis-
ability compensation and dependency and indemnity com-
pensation under chapters 11 and 13, respectively, of title
38, United States Code—

“(1) the Secretary of Defense shall prescribe guide-
lines (and any amendment to those guidelines) through
a public review and comment process in accordance
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with the provisions of section 553 of title 5, United
States Code—

“(A) specifying the minimum standards governing
the preparation of radiation dose estimates in con-
nection with claims for such compensation,

“(B) making such standards uniformly applicable
to the several branches of the Armed Forces, and

“(C) requiring that each such estimate furnished
to the Veterans’ Administration [now Department of
Veterans Affairs] and to any veteran or survivor in-
clude information regarding all material aspects of
the radiation environment to which the veteran was
exposed and which form the basis of the claim, in-
cluding inhaled, ingested, and neutron doses; and
“(2) the Secretary of Health and Human Services,

through the Director of the National Institutes of Health,
shall—

“(A) conduct a review of the reliability and accu-
racy of scientific and technical devices and tech-
niques (such as ‘whole body counters’) which may be
useful in determining previous radiation exposure;

“(B) submit to the Administrator of Veterans’ Af-
fairs [now Secretary of Veterans Affairs] and the
Committees on Veterans’ Affairs of the House of Rep-
resentatives and the Senate, not later than July 1,
1985, a report regarding the results of such review,
including information concerning the availability of
such devices and techniques, the categories of ex-
posed individuals as to whom use of such devices and
techniques may be appropriate, and the reliability
and accuracy of dose estimates which may be de-
rived from such devices and techniques; and

“(C) enter into an interagency agreement with the
Administrator of Veterans’ Affairs [now Secretary of
Veterans Affairs] for the purpose of assisting the Ad-
ministrator in identifying agencies or other entities
capable of furnishing services involving the use of
such devices and techniques.

“(b) The Administrator of Veterans’ Affairs [now Sec-
retary of Veterans Affairs], in resolving material differ-
ences between a radiation dose estimate, from a credible
source, submitted by a veteran or survivor and a radi-
ation dose estimate prepared and transmitted by the Di-
rector of the Defense Nuclear Agency, shall provide for
the preparation of a radiation dose estimate by an inde-
pendent expert, who shall be selected by the Director of
the National Institutes of Health and who shall not be
affiliated with the Defense Nuclear Agency, and the Ad-
ministrator shall provide for the consideration of such
independent estimate in connection with the adjudica-
tion of the claim for Veterans’ Administration [now De-
partment of Veterans Affairs] compensation.”

[Pub. L. 102–4, § 10(e), Feb. 6, 1991, 105 Stat. 20, as amend-
ed by Pub. L. 102–86, title V, § 503(b)(2), Aug. 14, 1991, 105
Stat. 425, provided that:

[“(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending sections 2 and 3
of Pub. L. 98–542, set out above, and sections 5 and 6 of
Pub. L. 98–542, set out above] shall take effect at the end
of the two-month period beginning on the date of the
enactment of the Veterans’ Benefits Programs Improve-
ment Act of 1991 [Aug. 14, 1991].

[“(2)(A) If the Secretary of Veterans Affairs determines
before the end of such period that the Environmental
Hazards Advisory Committee established under section 6
of Public Law 98–542 (38 U.S.C. 354 note) [set out above]
has completed its responsibilities under that section and
the directives of the Secretary pursuant to the Nehmer
case court order, the amendments made by this section
shall take effect as of the date of such determination.

[“(B) For purposes of this paragraph, the term ‘Neh-
mer case court order’ means the court order dated May
2, 1989, in the case of Nehmer v. Department of Veterans
Affairs, in the United States district court for the north-
ern district of California (civil action docket number
C–86–6160 TEH).

[“(3) If the Secretary makes a determination under
paragraph (2), the Secretary shall promptly publish in
the Federal Register a notice that such determination

has been made and that such amendments have thereby
taken effect as of the date of such determination.”]

Identification of Activities Involving Exposure to
Ionizing Radiation Before January 1, 1970

Section 10 of Pub. L. 98–542, as added by Pub. L. 102–578,
§ 3, Oct. 30, 1992, 106 Stat. 4774, provided that:

“(a) In General.—(1) In order to determine whether
activities (other than the tests or occupation activities
referred to in section 5(a)(1)(B) [probably means section
5(a)(1), set out above]) resulted in the exposure of vet-
erans to ionizing radiation during the service of such
veterans that occurred before January 1, 1970, and wheth-
er adverse health effects have been observed or may have
resulted from such exposure in a significant number of
such veterans, the Advisory Committee established un-
der section 6 [set out above] shall—

“(A) review all available scientific studies and other
relevant information relating to the exposure of such
veterans to ionizing radiation during such service;

“(B) identify any activity during which significant
numbers of veterans received exposure; and

“(C) on the basis of such review, submit to the Sec-
retary of Veterans Affairs a report containing the rec-
ommendation of the Advisory Committee on the feasi-
bility and appropriateness for the purpose of the deter-
mination under this paragraph of any additional in-
vestigation with respect to any activity of such vet-
erans during such service.
“(2) Upon the request of the Advisory Committee, the

Secretary of Veterans Affairs (after seeking such assist-
ance from the Secretary of Defense as is necessary and
appropriate) shall make available to the Advisory Com-
mittee records and other information relating to the serv-
ice referred to in paragraph (1) that may assist the Ad-
visory Committee in carrying out the review and recom-
mendation referred to in that paragraph.

“(3) The Advisory Committee shall submit to the Sec-
retary of Veterans Affairs the report referred to in para-
graph (1)(C) not later than August 1, 1993.

“(b) Investigation Plan and Report.—(1) Upon re-
ceipt of the report referred to in subparagraph (C) of
subsection (a)(1), the Secretary of Veterans Affairs shall—

“(A) identify which of the activities referred to in
that subparagraph, if any, that the Secretary intends
to investigate more fully for the purpose of making
the determination referred to in that subsection; and

“(B) prepare a plan (including a deadline for the plan)
to carry out that investigation and make that deter-
mination.
“(2) Not later than December 1, 1993, the Secretary

shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report
containing—

“(A) a list of the activities identified by the Secre-
tary pursuant to paragraph (1)(A) and the basis of
such identification;

“(B) a copy of the report of the Advisory Committee
referred to in subsection (a)(1)(C); and

“(C) the plan referred to in paragraph (1)(B).”

Interim Benefits for Disability or Death in
Certain Cases

Section 9 of Pub. L. 98–542 provided for payment of in-
terim monthly disability benefits to veterans who had
served in Vietnam during Vietnam era and who had dis-
eases chloracne and porphyria cutanea tarda which mani-
fested themselves within one year after date of veteran’s
most recent departure from Vietnam, but with no such
interim benefits to be paid after Sept. 30, 1986.

Radiation Exposure Study and Guide
Pub. L. 98–160, title VI, Nov. 21, 1983, 97 Stat. 1006, as

amended by Pub. L. 98–542, § 8(b), Oct. 24, 1984, 98 Stat.
2732, provided for the conduct of an epidemiological study
of long-term adverse health effects of exposure to ion-
izing radiation from detonation of nuclear devices in con-
nection with tests of such devices or in connection with
occupation of Hiroshima and Nagasaki, Japan, between
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Sept. 11, 1945, and July 1, 1946, and provided for reports
to Congress on studies made together with recommenda-
tions as to necessary legislation.

§ 1155. Authority for schedule for rating disabil-
ities

The Secretary shall adopt and apply a schedule
of ratings of reductions in earning capacity from
specific injuries or combination of injuries. The
ratings shall be based, as far as practicable, upon
the average impairments of earning capacity re-
sulting from such injuries in civil occupations.
The schedule shall be constructed so as to pro-
vide ten grades of disability and no more, upon
which payments of compensation shall be based,
namely, 10 percent, 20 percent, 30 percent, 40 per-
cent, 50 percent, 60 percent, 70 percent, 80 percent,
90 percent, and total, 100 percent. The Secretary
shall from time to time readjust this schedule of
ratings in accordance with experience. However,
in no event shall such a readjustment in the rat-
ing schedule cause a veteran’s disability rating in
effect on the effective date of the readjustment to
be reduced unless an improvement in the veter-
an’s disability is shown to have occurred.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1125, § 355;
Pub. L. 98–223, title I, § 101(c), Mar. 2, 1984, 98 Stat.
38; renumbered § 1155 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 102–86, title I, § 103(a), Aug. 14, 1991, 105
Stat. 414.)

Amendments
1991—Pub. L. 102–86 amended this section as in effect

before the redesignations made by Pub. L. 102–83, § 5, by
inserting at end “However, in no event shall such a re-
adjustment in the rating schedule cause a veteran’s dis-
ability rating in effect on the effective date of the re-
adjustment to be reduced unless an improvement in the
veteran’s disability is shown to have occurred.”

Pub. L. 102–83, § 5(a), renumbered section 355 of this
title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

1984—Pub. L. 98–223 substituted “percent” for “per cen-
tum” wherever appearing.

Effective Date of 1991 Amendment
Pub. L. 102–86, title I, § 103(b), Aug. 14, 1991, 105 Stat.

415, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with regard to
changes in rating schedules that take effect after the
date of the enactment of this Act [Aug. 14, 1991].”

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–223 effective Apr. 1, 1984, see

section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.

§ 1156. Temporary disability ratings
(a) Assignment of Temporary Ratings.—(1)

For the purpose of providing disability compensa-
tion under this chapter to veterans, the Secre-
tary shall assign a temporary disability rating to
a veteran as follows:

(A) To a veteran who—
(i) was discharged or released from active

duty not more than 365 days before the date
such veteran submits a claim for disability
compensation under this chapter;

(ii) has one or more disabilities for which a
rating of total is not immediately assignable—

(I) under the regular provisions of the sched-
ule of ratings; or

(II) on the basis of individual unemploy-
ability; and

(iii) has one or more—
(I) severe disabilities that result in sub-

stantially gainful employment not being fea-
sible or advisable; or

(II) healed, unhealed, or incompletely healed
wounds or injuries that make material im-
pairment of employability likely.

(B) To a veteran who, as a result of a highly
stressful in-service event, has a mental disorder
that is severe enough to bring about the veter-
an’s discharge or release from active duty.

(C) To a veteran who has a service-connected
disability that requires hospital treatment or
observation in a Department of Veterans Affairs
or approved hospital for a period in excess of 21
days.

(D) To a veteran who has a service-connected
disability that has required convalescent care
or treatment at hospital discharge (regular dis-
charge or release to non-bed care) or outpatient
release that meets the requirements of regula-
tions prescribed by the Secretary.
(2) With respect to a veteran described in para-

graph (1)(A), the Secretary may assign a tempo-
rary disability rating to such veteran regardless
of whether such veteran has obtained a medical
examination or a medical opinion concerning such
veteran’s disability.

(3) With respect to a veteran described in para-
graph (1)(B), the Secretary shall schedule a med-
ical examination for such veteran not later than
six months after the separation or discharge of
such veteran from active duty.

(b) Termination of Temporary Disability Rat-
ings.—(1) Except as provided in paragraph (2), a
temporary disability rating assigned to a veteran
under this section shall remain in effect as fol-
lows:

(A) For a veteran who is assigned a tempo-
rary disability rating under subsection (a)(1)(A),
until the later of the date that is—

(i) 12 months after the date of discharge or
release from active duty; or

(ii) provided in regulations prescribed by the
Secretary.
(B) For a veteran who is assigned a tempo-

rary disability rating under subsection (a)(1)(B),
until the date on which a rating decision is is-
sued to such veteran following the medical ex-
amination scheduled under subsection (a)(3).

(C) For a veteran who is assigned a temporary
disability rating under subsection (a)(1)(C), un-
til the later of the date that is—

(i) the last day of the month in which the
veteran is discharged from the hospital as de-
scribed in such subsection (a)(1)(C); or

(ii) provided in regulations prescribed by the
Secretary.
(D) For a veteran who is assigned a tempo-

rary disability rating under subsection (a)(1)(D),
until the date that is provided in regulations
prescribed by the Secretary.
(2) The Secretary may extend a temporary dis-

ability rating assigned to a veteran under subsec-
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tion (a) beyond the applicable termination date
under paragraph (1) if the Secretary determines
that such an extension is appropriate.

(c) Regulations.—The Secretary shall prescribe
regulations to carry out the provisions of this
section.

(d) Construction.—Nothing in this section shall
be construed to preclude the Secretary from pro-
viding a temporary disability rating under an au-
thority other than this section.
(Added Pub. L. 110–389, title II, § 211(a), Oct. 10,
2008, 122 Stat. 4149.)

Codification
Prior to renumbering of sections 301 to 363 of this

chapter as sections 1101 to 1163 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 356 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1125, which provided
for a minimum rating for veterans with arrested tuber-
culosis, was repealed by Pub. L. 90–493, § 4, Aug. 19, 1968,
82 Stat. 809, but repeal not applicable in case of veteran
who on Aug. 19, 1968, was receiving or entitled to receive
compensation for tuberculosis which in the judgment of
the Administrator had reached a condition of complete
arrest.

Effective Date
Pub. L. 110–389, title II, § 211(b), Oct. 10, 2008, 122 Stat.

4151, provided that: “Section 1156(a)(1) of title 38, United
States Code, as added by subsection (a), shall apply with
respect to a veteran who is discharged or released from
active duty (as defined in section 101 of title 38, United
States Code) on or after the date of the enactment of
this Act [Oct. 10, 2008].”

§ 1157. Combination of certain ratings
The Secretary shall provide for the combina-

tion of ratings and pay compensation at the rates
prescribed in subchapter II of this chapter to those
veterans who served during a period of war and
during any other time, who have suffered disabil-
ity in line of duty in each period of service.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1125, § 357;
renumbered § 1157 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 357 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

§ 1158. Disappearance
Where a veteran receiving compensation under

this chapter disappears, the Secretary may pay
the compensation otherwise payable to the veter-
an to such veteran’s spouse, children, and parents.
Payments made to such spouse, child, or parent
under the preceding sentence shall not exceed the
amounts payable to each if the veteran had died
from service-connected disability.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1125, § 358;
Pub. L. 86–212, Sept. 1, 1959, 73 Stat. 436; Pub. L.
94–433, title IV, § 404(21), Sept. 30, 1976, 90 Stat.
1379; renumbered § 1158 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 358 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

1976—Pub. L. 94–433 struck out “, in his discretion,”
after “Administrator” and substituted “such veteran’s
spouse” for “his wife” and “such spouse” for “a wife”.

1959—Pub. L. 86–212 substituted “a veteran” for “an in-
competent veteran”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

§ 1159. Protection of service connection
Service connection for any disability or death

granted under this title which has been in force
for ten or more years shall not be severed on or
after January 1, 1962, except upon a showing that
the original grant of service connection was based
on fraud or it is clearly shown from military records
that the person concerned did not have the req-
uisite service or character of discharge. The men-
tioned period shall be computed from the date de-
termined by the Secretary as the date on which
the status commenced for rating purposes.
(Added Pub. L. 86–501, § 1, June 10, 1960, 74 Stat.
195, § 359; amended Pub. L. 87–825, § 6, Oct. 15, 1962,
76 Stat. 950; renumbered § 1159 and amended Pub.
L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 359 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1962—Pub. L. 87–825 provided for computation of the

period from the date the administrator determines as
the date the status commenced for rating purposes.

Effective Date of 1962 Amendment
Amendment by Pub. L. 87–825 effective first day of sec-

ond calendar month which begins after Oct. 15, 1962, see
section 7 of Pub. L. 87–825, set out as a note under sec-
tion 110 of this title.

§ 1160. Special consideration for certain cases of
loss of paired organs or extremities

(a) Where a veteran has suffered—
(1) impairment of vision in one eye as a result

of service-connected disability and impairment
of vision in the other eye as a result of non-
service-connected disability not the result of the
veteran’s own willful misconduct and—

(A) the impairment of vision in each eye is
rated at a visual acuity of 20/200 or less; or

(B) the peripheral field of vision for each
eye is 20 degrees or less;
(2) the loss or loss of use of one kidney as a

result of service-connected disability and involve-
ment of the other kidney as a result of non-
service-connected disability not the result of the
veteran’s own willful misconduct;

(3) deafness compensable to a degree of 10 per-
cent or more in one ear as a result of service-
connected disability and deafness in the other
ear as the result of non-service-connected dis-
ability not the result of the veteran’s own will-
ful misconduct;

(4) the loss or loss of use of one hand or one
foot as a result of service-connected disability
and the loss or loss of use of the other hand or
foot as a result of non-service-connected disabil-
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ity not the result of the veteran’s own willful
misconduct; or

(5) permanent service-connected disability of
one lung, rated 50 percent or more disabling, in
combination with a non-service-connected dis-
ability of the other lung that is not the result
of the veteran’s own willful misconduct,

the Secretary shall assign and pay to the veteran
the applicable rate of compensation under this
chapter as if the combination of disabilities were
the result of service-connected disability.

(b) If a veteran described in subsection (a) of
this section receives any money or property of
value pursuant to an award in a judicial proceed-
ing based upon, or a settlement or compromise of,
any cause of action for damages for the non-serv-
ice-connected disability described in such subsec-
tion, the increase in the rate of compensation
otherwise payable under this section shall not be
paid for any month following a month in which
any such money or property is received until such
time as the total of the amount of such increase
that would otherwise have been payable equals
the total of the amount of any such money re-
ceived and the fair market value of any such prop-
erty received.
(Added Pub. L. 87–610, § 1, Aug. 28, 1962, 76 Stat.
406, § 360; amended Pub. L. 89–311, § 3(a), (b), Oct.
31, 1965, 79 Stat. 1155; Pub. L. 94–433, title IV, § 404(22),
Sept. 30, 1976, 90 Stat. 1379; Pub. L. 98–160, title
VII, § 702(3), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
99–576, title I, § 109(a)(1), Oct. 28, 1986, 100 Stat.
3253; renumbered § 1160 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 107–330, title I, § 103, Dec. 6, 2002, 116 Stat.
2821; Pub. L. 110–157, title I, § 102, Dec. 26, 2007, 121
Stat. 1831.)

Amendments
2007—Subsec. (a)(1). Pub. L. 110–157 substituted “im-

pairment of vision” for “blindness” in two places and
“misconduct and—” for “misconduct;” and added sub-
pars. (A) and (B).

2002—Subsec. (a)(3). Pub. L. 107–330 substituted “deaf-
ness compensable to a degree of 10 percent or more in
one ear” for “total deafness in one ear” and “deafness in
the other ear” for “total deafness in the other ear”.

1991—Pub. L. 102–83, § 5(a), renumbered section 360 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in concluding provisions.

1986—Pub. L. 99–576 amended section generally, substi-
tuting “loss of paired organs or extremities” for “blind-
ness or bilateral kidney involvement or bilateral deaf-
ness” in section catchline. Prior to amendment, text of
section read as follows: “Where any veteran (1) has suf-
fered blindness in one eye as a result of service-connect-
ed disability and has suffered blindness in the other eye
as a result of non-service-connected disability not the
result of such veteran’s own willful misconduct, or (2)
has suffered the loss or loss of use of one kidney as a
result of service-connected disability, and has suffered
severe involvement of the other kidney such as to cause
total disability, as a result of non-service-connected dis-
ability not the result of such veteran’s own willful mis-
conduct, or (3) has suffered total deafness in one ear as a
result of service-connected disability and has suffered
total deafness in the other ear as the result of non-serv-
ice-connected disability not the result of such veteran’s
own willful misconduct, the Administrator shall assign
and pay to the veteran concerned the applicable rate of
compensation under this chapter as if such veteran’s blind-
ness in both eyes or such bilateral kidney involvement
were the result of service-connected disability.”

1983—Pub. L. 98–160 substituted “(1) has suffered” for
“has suffered (1)”.

1976—Pub. L. 94–433 substituted “such veteran’s” for
“his” wherever appearing.

1965—Pub. L. 89–311 added cl. (3) referring to total deaf-
ness in one ear as a result of service-connected disabil-
ity and total deafness in the other ear as the result of
non-service-connected disability not the result of his own
willful misconduct, inserted reference to total deafness
in both ears and, in section catchline, inserted reference
to bilateral deafness.

Effective Date of 1986 Amendment
Pub. L. 99–576, title I, § 109(c), Oct. 28, 1986, 100 Stat.

3253, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by this section [amending this section and
section 314 [now 1114] of this title] shall take effect on
the date of the enactment of this Act [Oct. 28, 1986].

“(2) In the case of an award of compensation for a dis-
ability described in clause (1), (2), (3), or (5) of subsection
(a) of section 360 [now 1160] of title 38, United States
Code, as amended by subsection (a) of this section, sub-
section (b) of such section shall apply only to awards of
compensation made on or after the date of the enact-
ment of this Act [Oct. 28, 1986].”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1965 Amendment
Amendment by Pub. L. 89–311 effective first day of sec-

ond calendar month following Oct. 31, 1965, see section 9
of Pub. L. 89–311, set out as a note under section 1114 of
this title.

§ 1161. Payment of disability compensation in
disability severance cases

The deduction of disability severance pay from
disability compensation, to the extent required
by section 1212(d) of title 10, shall be made at a
monthly rate not in excess of the rate of compen-
sation to which the former member would be enti-
tled based on the degree of such former member’s
disability as determined on the initial Depart-
ment rating.
(Added Pub. L. 91–241, May 7, 1970, 84 Stat. 203, § 361;
amended Pub. L. 94–433, title IV, § 404(23), Sept. 30,
1976, 90 Stat. 1379; Pub. L. 98–160, title VII, § 702(4),
Nov. 21, 1983, 97 Stat. 1009; renumbered § 1161 and
amended Pub. L. 102–83, §§ 4(a)(3), (4), 5(a), Aug. 6,
1991, 105 Stat. 404, 406; Pub. L. 110–181, div. A, title
XVI, § 1646(c), as added Pub. L. 110–389, title I,
§ 103(a)(2), Oct. 10, 2008, 122 Stat. 4148.)

Amendments
2008—Pub. L. 110–181, § 1646(c), as added by Pub. L. 110–389,

§ 103(a)(2), substituted “to the extent required by section
1212(d) of title 10” for “as required by section 1212(c) of
title 10”.

1991—Pub. L. 102–83, § 5(a), renumbered section 361 of
this title as this section.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

1983—Pub. L. 98–160 struck out “United States Code,”
after “title 10,”.

1976—Pub. L. 94–433 substituted “such former member’s”
for “his”.

Effective Date of 2008 Amendment
Pub. L. 110–389, title I, § 103(b), Oct. 10, 2008, 122 Stat.

4148, provided that: “The amendments made by subsec-
tion (a) [adding section 1646(c) to Pub. L. 110–181 and
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provisions set out as a note under section 1212 of Title 10,
Armed Forces] shall take effect on January 28, 2008 (the
date of the enactment of the Wounded Warrior Act [title
XVI of Pub. L. 110–181]), as if included in that Act, to
which they relate.”

Amendment by section 1646(c) of Pub. L. 110–181 effec-
tive Jan. 28, 2008, and applicable with respect to mem-
bers of the Armed Forces separated from the Armed Forces
under chapter 61 of title 10, United States Code, on or
after that date, see section 1646(d) of Pub. L. 110–181, set
out as a note under section 1212 of Title 10, Armed Forces.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

§ 1162. Clothing allowance
The Secretary under regulations which the Sec-

retary shall prescribe, shall pay a clothing allow-
ance of $716 per year to each veteran who—

(1) because of a service-connected disability,
wears or uses a prosthetic or orthopedic appli-
ance (including a wheelchair) which the Secre-
tary determines tends to wear out or tear the
clothing of the veteran; or

(2) uses medication which (A) a physician has
prescribed for a skin condition which is due to
a service-connected disability, and (B) the Sec-
retary determines causes irreparable damage to
the veteran’s outergarments.

(Added Pub. L. 92–328, title I, § 103(a), June 30, 1972,
86 Stat. 394, § 362; amended Pub. L. 94–71, title I,
§ 103, Aug. 5, 1975, 89 Stat. 396; Pub. L. 94–433, title
III, § 301, title IV, § 404(24), Sept. 30, 1976, 90 Stat.
1377, 1379; Pub. L. 95–117, title III, § 301, Oct. 3, 1977,
91 Stat. 1065; Pub. L. 95–479, title I, § 103, Oct. 18,
1978, 92 Stat. 1562; Pub. L. 96–128, title I, § 103, Nov.
28, 1979, 93 Stat. 984; Pub. L. 96–385, title I, § 103, Oct.
7, 1980, 94 Stat. 1529; Pub. L. 97–66, title I, § 103, Oct.
17, 1981, 95 Stat. 1027; Pub. L. 97–253, title IV, § 405(d),
Sept. 8, 1982, 96 Stat. 804; Pub. L. 97–306, title I,
§§ 103, 107, Oct. 14, 1982, 96 Stat. 1430, 1431; Pub. L.
98–223, title I, § 103, Mar. 2, 1984, 98 Stat. 38; Pub. L.
98–543, title I, § 103, Oct. 24, 1984, 98 Stat. 2736; Pub.
L. 99–238, title I, § 103, Jan. 13, 1986, 99 Stat. 1766;
Pub. L. 99–576, title I, § 103, Oct. 28, 1986, 100 Stat.
3251; Pub. L. 100–227, title I, § 103, Dec. 31, 1987, 101
Stat. 1553; Pub. L. 100–687, div. B, title XI, § 1103,
Nov. 18, 1988, 102 Stat. 4124; Pub. L. 101–237, title I,
§§ 103, 112, Dec. 18, 1989, 103 Stat. 2063, 2065; Pub. L.
102–3, § 4, Feb. 6, 1991, 105 Stat. 8; renumbered § 1162,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 102–152, § 4, Nov. 12, 1991, 105 Stat. 986; Pub. L.
103–78, § 3, Aug. 13, 1993, 107 Stat. 768; Pub. L. 103–140,
§ 4, Nov. 11, 1993, 107 Stat. 1486; Pub. L. 105–98, § 4,
Nov. 19, 1997, 111 Stat. 2156; Pub. L. 106–118, § 4, Nov.
30, 1999, 113 Stat. 1602; Pub. L. 107–94, § 4, Dec. 21,
2001, 115 Stat. 901; Pub. L. 107–330, title III, § 309(c),
Dec. 6, 2002, 116 Stat. 2830; Pub. L. 108–454, title III,
§ 307(c), Dec. 10, 2004, 118 Stat. 3613; Pub. L. 109–111,
§ 2(c), Nov. 22, 2005, 119 Stat. 2363; Pub. L. 109–444,
§ 9(c), Dec. 21, 2006, 120 Stat. 3315; Pub. L. 109–461,
title X, §§ 1005(c), 1006(b), Dec. 22, 2006, 120 Stat. 3467,
3468; Pub. L. 110–324, § 3(c), Sept. 24, 2008, 122 Stat.
3551; Pub. L. 111–37, § 3(c), June 30, 2009, 123 Stat. 1929.)

Amendments
2009—Pub. L. 111–37 substituted “$716” for “$677” in in-

troductory provisions.
2008—Pub. L. 110–324 substituted “$677” for “$662” in

introductory provisions.

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Pub. L. 109–461, § 1005(c), substituted “$662” for “$641”.
Pub. L. 109–444, which substituted “$662” for “$641”,

was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above.

2005—Pub. L. 109–111 substituted “$641” for “$600”.
2004—Pub. L. 108–454 substituted “$600” for “$588”.
2002—Pub. L. 107–330 substituted “$588” for “$580”.
2001—Pub. L. 107–94 substituted “$580” for “$546”.
1999—Pub. L. 106–118 substituted “$546” for “$528”.
1997—Pub. L. 105–98 substituted “$528” for “$478”.
1993—Pub. L. 103–140 substituted “$478” for “$466”.
Pub. L. 103–78 substituted “$466” for “$452”.
1991—Pub. L. 102–152 substituted “$452” for “$436”.
Pub. L. 102–83 renumbered section 362 of this title as

this section.
Pub. L. 102–3 substituted “$436” for “$414”.
1989—Pub. L. 101–237, § 112, substituted “Secretary un-

der” for “Administrator under” and “Secretary shall” for
“Administrator shall”, and substituted “who—” and pars.
(1) and (2) for “who because of disability which is compen-
sable under the provisions of this chapter, wears or uses
prosthetic or orthopedic appliance or appliances (including
a wheelchair) which the Administrator determines tends to
wear out or tear the clothing of such a veteran.”

Pub. L. 101–237, § 103, substituted “$414” for “$395”.
1988—Pub. L. 100–687 substituted “$395” for “$380”.
1987—Pub. L. 100–227 substituted “$380” for “$365”.
1986—Pub. L. 99–576 substituted “$365” for “$360”.
Pub. L. 99–238 substituted “$360” for “$349”.
1984—Pub. L. 98–543 substituted “$349” for “$338”.
Pub. L. 98–223 substituted “$338” for “$327”.
1982—Pub. L. 97–306, §§ 103, 107, 108, substituted “$327”

for “$305” and repealed amendment made by Pub. L. 97–253,
§ 405(d), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(d), (h), eff. Jan. 1, 1983, substituted
“$304” for “$305” after “clothing allowance of”.

1981—Pub. L. 97–66 substituted “$305” for “$274”.
1980—Pub. L. 96–385 substituted “$274” for “$240”.
1979—Pub. L. 96–128 substituted “$240” for “$218”.
1978—Pub. L. 95–479 substituted “$218” for “$203”.
1977—Pub. L. 95–117 substituted “$203” for “$190”.
1976—Pub. L. 94–433, §§ 301, 404(24), substituted “$190”

for “$175” and “the Administrator shall prescribe” for
“he shall prescribe”.

1975—Pub. L. 94–71 substituted “$175” for “$150”.

Effective Date of 2009 Amendment

Amendment by Pub. L. 111–37 effective Dec. 1, 2008, see
section 3(g) of Pub. L. 111–37, set out as a note under sec-
tion 1114 of this title.

Effective Date of 2008 Amendment

Amendment by Pub. L. 110–324 effective Dec. 1, 2007,
see section 3(f) of Pub. L. 110–324, set out as a note under
section 1114 of this title.

Effective Date of 2005 Amendment

Amendment by Pub. L. 109–111 effective Dec. 1, 2005,
see section 2(f) of Pub. L. 109–111, set out as a note under
section 1114 of this title.

Effective Date of 2001 Amendment

Amendment by Pub. L. 107–94 effective Dec. 1, 2001, see
section 7 of Pub. L. 107–94, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1999 Amendment

Amendment by Pub. L. 106–118 effective Dec. 1, 1999,
see section 7 of Pub. L. 106–118, set out as a note under
section 1114 of this title.
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Effective Date of 1997 Amendment
Amendment by Pub. L. 105–98 effective Dec. 1, 1997, see

section 7 of Pub. L. 105–98, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1993 Amendment
Amendment by Pub. L. 103–140 effective Dec. 1, 1993,

see section 7 of Pub. L. 103–140, set out as a note under
section 1114 of this title.

Effective Date of 1991 Amendments
Amendment by Pub. L. 102–152 effective Dec. 1, 1991,

see section 7 of Pub. L. 102–152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102–3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102–3, set out as a note under section
1114 of this title.

Effective Date of 1989 Amendment
Amendment by section 103 of Pub. L. 101–237 effective

Dec. 1, 1989, see section 106 of Pub. L. 101–237, set out as
a note under section 1114 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Dec. 1, 1988,

see section 1106 of Pub. L. 100–687, set out as a note un-
der section 1114 of this title.

Effective Date of 1987 Amendment
Amendment by Pub. L. 100–227 effective Dec. 1, 1987,

see section 107 of Pub. L. 100–227, set out as a note under
section 1114 of this title.

Effective Date of 1986 Amendments
Amendment by Pub. L. 99–576 effective Dec. 1, 1986, but

not effective unless benefit amounts payable under section
401 et seq. of Title 42, The Public Health and Welfare, are
increased effective Dec. 1, 1986, as a result of a determina-
tion under section 415(i) of Title 42, see section 107 of Pub.
L. 99–576, set out as a note under section 1114 of this title.

Amendment by Pub. L. 99–238 effective Dec. 1, 1985, see
section 107 of Pub. L. 99–238, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1984 Amendments
Amendment by Pub. L. 98–543 effective Dec. 1, 1984, see

section 107 of Pub. L. 98–543, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 98–223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1982 Amendment
Amendment by Pub. L. 97–306 effective Oct. 1, 1982, see

section 108 of Pub. L. 97–306, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 applicable only to pay-

ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96–385, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Oct. 1, 1979, see

section 601(a)(1) of Pub. L. 96–128, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–117 effective Oct. 1, 1977, see

section 501 of Pub. L. 95–117, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 94–71 effective Aug. 1, 1975, see

section 301 of Pub. L. 94–71, set out as a note under sec-
tion 1114 of this title.

Effective Date
Section effective first day of second calendar month

which begins after June 30, 1972, see section 301(a) of
Pub. L. 92–328, set out as an Effective Date of 1972 Amend-
ment note under section 1114 of this title.

Repeal
Section 405(d) of Pub. L. 97–253, cited as a credit to

this section, was repealed by Pub. L. 97–306, §§ 107, 108,
Oct. 14, 1982, 96 Stat. 1431, 1432, eff. Oct. 1, 1982.

Disability Compensation and Dependency and
Indemnity Compensation Rate Increases

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and depend-
ency and indemnity compensation, see notes set out un-
der section 1114 of this title.

§ 1163. Trial work periods and vocational reha-
bilitation for certain veterans with total dis-
ability ratings

(a)(1) The disability rating of a qualified vet-
eran who begins to engage in a substantially gain-
ful occupation after January 31, 1985, may not be
reduced on the basis of the veteran having se-
cured and followed a substantially gainful occu-
pation unless the veteran maintains such an oc-
cupation for a period of 12 consecutive months.

(2) For purposes of this section, the term “quali-
fied veteran” means a veteran who has a service-
connected disability, or service-connected disabil-
ities, not rated as total but who has been awarded
a rating of total disability by reason of inability
to secure or follow a substantially gainful occu-
pation as a result of such disability or disabil-
ities.

(b) The Secretary shall make counseling serv-
ices described in section 3104(a)(2) of this title
and placement and postplacement services described
in section 3104(a)(5) of this title available to each
qualified veteran (whether or not the veteran is
participating in a vocational rehabilitation pro-
gram under chapter 31 of this title).

(c)(1) In the case of each award after January
31, 1985, of a rating of total disability described
in subsection (a)(2) of this section to a veteran,
the Secretary shall provide to the veteran, at the
time that notice of the award is provided to the
veteran, a statement providing—

(A) notice of the provisions of this section;
(B) information explaining the purposes and

availability of and eligibility for, and the proce-
dures for pursuing, a vocational rehabilitation
program under chapter 31 of this title; and

(C) a summary description of the scope of
services and assistance available under that chap-
ter.
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(2) After providing the notice required under
paragraph (1) of this subsection, the Secretary
shall offer the veteran the opportunity for an eval-
uation under section 3106(a) of this title.
(Added Pub. L. 98–543, title I, § 111(a)(1), Oct. 24,
1984, 98 Stat. 2738, § 363; amended Pub. L. 100–687,
div. B, title XIII, § 1301, Nov. 18, 1988, 102 Stat.
4127; renumbered § 1163 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–291, § 2(a), May 20, 1992, 106
Stat. 178; Pub. L. 102–568, title IV, § 401(a)–(d)(1),
Oct. 29, 1992, 106 Stat. 4336.)

Amendments
1992—Pub. L. 102–568, § 401(d)(1), substituted “Trial work

periods and vocational rehabilitation for certain veter-
ans with total disability ratings” for “Temporary pro-
gram for trial work periods and vocational rehabilitation
for certain veterans with total disability ratings” as sec-
tion catchline.

Subsec. (a)(1). Pub. L. 102–568, § 401(a)(1), substituted
“after January 31, 1985,” for “during the program peri-
od”.

Subsec. (a)(2). Pub. L. 102–568, § 401(a)(2), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: “For purposes of this section:

“(A) The term ‘qualified veteran’ means a veteran
who has a service-connected disability, or service-con-
nected disabilities, not rated as total but who has been
awarded a rating of total disability by reason of in-
ability to secure or follow a substantially gainful oc-
cupation as a result of such disability or disabilities.

“(B) The term ‘program period’ means the period be-
ginning on February 1, 1985, and ending on December
31, 1992.”
Pub. L. 102–291 substituted “December 31, 1992” for “Jan-

uary 31, 1992” in subpar. (B).
Subsec. (b). Pub. L. 102–568, § 401(b), substituted “The

Secretary” for “During the program period, the Secre-
tary”.

Subsec. (c)(1). Pub. L. 102–568, § 401(c), substituted “af-
ter January 31, 1985, of a rating of total disability de-
scribed in subsection (a)(2)” for “during the program pe-
riod of a rating of total disability described in subsec-
tion (a)(2)(A)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 363 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3104(a)(2)”
for “1504(a)(2)” and “3104(a)(5)” for “1504(a)(5)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3106(a)”
for “1506(a)” in par. (2).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in pars. (1) and (2).

1988—Subsec. (a)(2)(B). Pub. L. 100–687, § 1301(a), substi-
tuted “1992” for “1989”.

Subsec. (c)(1). Pub. L. 100–687, § 1301(b)(2), (3), substi-
tuted “(1) In” for “(1)(A) Except as provided in para-
graph (4) of this subsection, in”, redesignated cls. (i),
(ii), and (iii) as subpars. (A), (B), and (C), respectively,
and struck out former subpar. (B) which required that,
after providing notice, Administrator arrange promptly
for evaluation to determine whether achievement of vo-
cational goal by veteran is feasible.

Subsec. (c)(2). Pub. L. 100–687, § 1301(b)(1), (3)(B), added
par. (2) and struck out former par. (2) which related to
failure of veteran to participate in evaluation, and re-
duction of disability rating.

Subsec. (c)(3). Pub. L. 100–687, § 1301(b)(1), struck out
par. (3) which related to individualized written plan of
vocational rehabilitation after completion of evaluation,
and failure to pursue program of vocational rehabilita-
tion described in such plan.

Subsec. (c)(4). Pub. L. 100–687, § 1301(b)(1), struck out
par. (4) which read as follows: “This subsection does not
apply with respect to a veteran as to whom the Adminis-

trator determines that an evaluation of vocational reha-
bilitation potential or achievement of a vocational goal
is not reasonably feasible.”

Effective Date of 1992 Amendment
Pub. L. 102–291, § 2(d), May 20, 1992, 106 Stat. 178, pro-

vided that: “The amendments made by subsections (a)
through (c) [amending this section and sections 1524 and
1525 of this title] shall take effect as of January 31,
1992.”

Ratification of Actions of Secretary of Veterans
Affairs During Lapsed Period

Pub. L. 102–291, § 2(e), May 20, 1992, 106 Stat. 178, pro-
vided that: “The following actions of the Secretary of
Veterans Affairs during the period beginning on Febru-
ary 1, 1992, and ending on the date of the enactment of
this Act [May 20, 1992] are hereby ratified with respect
to that period:

“(1) A failure to reduce the disability rating of a vet-
eran who began to engage in a substantially gainful
occupation during that period.

“(2) The provision of a vocational training program
(including related evaluations and other related serv-
ices) to a veteran under section 1524 of title 38, United
States Code, and the making of related determinations
under that section.

“(3) The provision of health care and services to a
veteran pursuant to section 1525 of title 38, United
States Code.”

Information; Temporary Program; Administrator
Pub. L. 98–543, title I, § 111(b), Oct. 24, 1984, 98 Stat.

2739, directed Administrator of Veterans’ Affairs to pro-
vide, not later than Apr. 1, 1985, to certain veterans with
service-connected disabilities, a statement containing in-
formation explaining subsec. (b) of this section, informa-
tion explaining purposes and availability of and eligibil-
ity for, and procedures for pursuing, a vocational reha-
bilitation program under chapter 31 of this title, and a
summary description of scope of services and assistance
available under chapter 31.

Report to Congressional Committees; Trial
Program

Pub. L. 98–543, title I, § 111(c), Oct. 24, 1984, 98 Stat.
2739, as amended by Pub. L. 99–576, title VII, § 703(a)(2),
Oct. 28, 1986, 100 Stat. 3303, directed Administrator of
Veterans’ Affairs to submit, not later than Apr. 15, 1988,
to Committees on Veterans’ Affairs of Senate and House
of Representatives a report on results of implementation
of this section during the three-year period beginning
on Feb. 1, 1985.

CHAPTER 13—DEPENDENCY AND INDEMNITY
COMPENSATION FOR SERVICE-CONNECTED
DEATHS

SUBCHAPTER I—GENERAL
Sec.
1301. Definitions.
1302. Determination of pay grade.
1303. Cost-of-living adjustments.
1304. Special provisions relating to surviving

spouses.

SUBCHAPTER II—DEPENDENCY AND INDEMNITY
COMPENSATION

1310. Deaths entitling survivors to dependency and
indemnity compensation.

1311. Dependency and indemnity compensation to a
surviving spouse.

1312. Benefits in certain cases of in-service or serv-
ice-connected deaths.

1313. Dependency and indemnity compensation to
children.

1314. Supplemental dependency and indemnity com-
pensation to children.
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Sec.
1315. Dependency and indemnity compensation to

parents.
1316. Dependency and indemnity compensation in

cases of prior deaths.
1317. Restriction on payments under this chapter.
1318. Benefits for survivors of certain veterans rated

totally disabled at time of death.

SUBCHAPTER III—CERTIFICATIONS
1321. Certifications with respect to pay grade.
1322. Certifications with respect to social security

entitlement.
1323. Certifications with respect to circumstances of

death.

Amendments
1997—Pub. L. 105–33, title VIII, § 8031(b)(2), Aug. 5, 1997,

111 Stat. 669, added item 1303.
1991—Pub. L. 102–83, §§ 4(b)(3)(B), 5(b)(1), Aug. 6, 1991,

105 Stat. 405, 406, renumbered items 401 to 423 as 1301 to
1323, respectively, and in item 1323 substituted “with re-
spect to circumstances of death” for “by Administra-
tor”.

1988—Pub. L. 100–687, div. B, title XIV, § 1403(a)(2), Nov.
18, 1988, 102 Stat. 4130, added item 418.

1982—Pub. L. 97–306, title I, § 113(b)(2), Oct. 14, 1982, 96
Stat. 1432, struck out item 403 “Coverage of members of
Reserve Officers’ Training Corps”.

1976—Pub. L. 94–433, § 405(6), (8), Sept. 30, 1976, 90 Stat.
1379, substituted “surviving spouses” for “widows” in item
404 and “surviving spouse” for “widow” in item 411.

1969—Pub. L. 91–96, § 6, Oct. 27, 1969, 83 Stat. 145, sub-
stituted “Determination of pay grade” for “Computation
of basic pay” in item 402 and “Certifications with re-
spect to pay grade” for “Certifications with respect to
basic pay” in item 421.

Uniformed Services, Promotion of Members in
Missing Status; Effective Date

Provisions of section 552(a) of Title 37, Pay and Allow-
ances of the Uniformed Services, for full effectiveness for
all purposes of promotion of a member while in a miss-
ing status notwithstanding a determination of death be-
fore the making of the promotion effective as of Nov. 24,
1971, for the purposes of this chapter, see section 2 of
Pub. L. 93–26, Apr. 27, 1973, 87 Stat. 26, set out as an Ef-
fective Date of 1973 Amendment note under section 552 of
Title 37.

SUBCHAPTER I—GENERAL

§ 1301. Definitions
As used in this chapter—
The term “veteran” includes a person who died

in the active military, naval, or air service.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1126, § 401;
Pub. L. 91–24, § 4(a), June 11, 1969, 83 Stat. 33; Pub.
L. 91–96, § 5, Oct. 27, 1969, 83 Stat. 145; renumbered
§ 1301, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat.
406.)

Amendments
1991—Pub. L. 102–83 renumbered section 401 of this title

as this section.
1969—Pub. L. 91–96 struck out par. (1) which defined

“basic pay”.
Par. (1). Pub. L. 91–24 substituted “sections 201, 202,

203, 204, 205, or 207 of title 37” for “sections 232(a), 232(e),
or 308 of Title 37”.

Effective Date of 1969 Amendment
Amendment by Pub. L. 91–96 effective first day of sec-

ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91–96, set out as a note under section
1302 of this title.

Cost-of-Living Increases in Compensation Rates
For limitation on increases in dependency and indem-

nity compensation payable under this chapter, see sec-
tion 8005 of Pub. L. 101–508, set out as a note under sec-
tion 1101 of this title.

§ 1302. Determination of pay grade
(a) With respect to a veteran who died in the

active military, naval, or air service, such veter-
an’s pay grade shall be determined as of the date
of such veteran’s death or as of the date of a pro-
motion after death while in a missing status.

(b) With respect to a veteran who did not die in
the active military, naval, or air service, such
veteran’s pay grade shall be determined as of—

(1) the time of such veteran’s last discharge
or release from active duty under conditions other
than dishonorable; or

(2) the time of such veteran’s discharge or re-
lease from any period of active duty for train-
ing or inactive duty training, if such veteran’s
death results from service-connected disability
incurred during such period and if such veteran
was not thereafter discharged or released under
conditions other than dishonorable from active
duty.
(c) The pay grade of any veteran described in

section 106(b) of this title shall be that to which
such veteran would have been assigned upon final
acceptance or entry upon active duty.

(d) If a veteran has satisfactorily served on ac-
tive duty for a period of six months or more in a
pay grade higher than that specified in subsec-
tion (a) or (b) and any subsequent discharge or
release from active duty was under conditions other
than dishonorable, the higher pay grade shall be
used if it will result in greater monthly payments
to such veteran’s surviving spouse under this chap-
ter. The determination as to whether an individ-
ual has served satisfactorily for the required pe-
riod in a higher pay grade shall be made by the
Secretary of the department in which such higher
pay grade was held.

(e) The pay grade of any person not otherwise
described in this section, but who had a compen-
sable status on the date of such person’s death un-
der laws administered by the Secretary, shall be
determined by the head of the department under
which such person performed the services by which
such person obtained such status (taking into con-
sideration such person’s duties and responsibilities)
and certified to the Secretary. For the purposes
of this chapter, such person shall be deemed to
have been on active duty while performing such
services.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1126, § 402;
Pub. L. 86–492, June 8, 1960, 74 Stat. 161; Pub. L.
89–622, § 1, Oct. 4, 1966, 80 Stat. 873; Pub. L. 91–96,
§ 1, Oct. 27, 1969, 83 Stat. 144; Pub. L. 92–169, § 2,
Nov. 24, 1971, 85 Stat. 489; Pub. L. 94–433, title IV,
§ 405(1)–(3), Sept. 30, 1976, 90 Stat. 1379; Pub. L.
102–54, § 14(b)(2), June 13, 1991, 105 Stat. 283; re-
numbered § 1302 and amended Pub. L. 102–83, §§ 4(a)(1),
(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 403–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 402 of

this title as this section.
Subsec. (d). Pub. L. 102–54 substituted “department”

for “Department”.
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Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” before period at end of
first sentence.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1976—Subsec. (a). Pub. L. 94–433, § 405(1), substituted
“such veteran’s” for “his” in two places.

Subsec. (b). Pub. L. 94–433, § 405(1), substituted “such
veteran’s” for “his” in introductory clause and items (1)
and (2) and “such veteran” for “he” in item (2).

Subsec. (c). Pub. L. 94–433, § 405(2), substituted “such
veteran” for “he”.

Subsec. (d). Pub. L. 94–433, § 405(2), substituted “such
veteran’s surviving spouse” for “his widow”.

Subsec. (e). Pub. L. 94–433, § 405(3), substituted “such
person’s” for “his” in two places and “such person” for
“he”.

1971—Subsec. (a). Pub. L. 92–169 provided, with regard
to determination of veteran’s pay grade at date of his
death, that in the case of a promotion after death while
the veteran is in a missing status, the pay grade deter-
mination date is the date of such promotion.

1969—Pub. L. 91–96 substituted “Determination of pay
grade” for “Computation of basic pay” in section catch-
line.

Subsec. (a). Pub. L. 91–96 substituted provisions deter-
mining the pay grade of a veteran who died in the active
service for provisions determining the basic pay of a vet-
eran who died in the active service as that prescribed on
Jan. 1, 1957, or on the date of his death (whichever is the
later date) for a member of a uniformed service on active
duty of the same rank and years of service.

Subsec. (b). Pub. L. 91–96 substituted provisions deter-
mining the pay grade of a veteran who did not die in the
active service for provisions determining the basic pay
of a veteran who did not die in the active service as that
prescribed on Jan. 1, 1957, or on the date of his death
(whichever is the later date) for a member of a uni-
formed service on active duty of the same rank and years
of service.

Subsec. (c). Pub. L. 91–96 redesignated former subsec.
(c)(1) as (c) and substituted “pay grade” for “basic pay”
and “assigned” for “entitled”. Former subsec. (c)(2) re-
designated (e).

Subsec. (d). Pub. L. 91–96 substituted provisions deter-
mining the applicability of a higher pay grade of a vet-
eran who had served six months or more in a pay grade
higher than that specified in subsec. (a) or (b) for provi-
sions determining the basic pay of a veteran who had
served six months or more in a rank higher than that
specified in the former provisions of subsec. (a) or (b).

Subsec. (e). Pub. L. 91–96 redesignated former subsec.
(c)(2) as (e), substituted “pay grade” for “basic pay”,
and struck out “and years of service” after “responsibil-
ities”.

1966—Subsec. (d). Pub. L. 89–622 substituted “any sub-
sequent discharge or release from active duty was under
conditions other than dishonorable” for “was so serving
in such rank within one hundred and twenty days before
death in the active military, naval, or air service or be-
fore last discharge or release from active duty under
conditions other than dishonorable”.

1960—Subsec. (d). Pub. L. 86–492 added subsec. (d).

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see
section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1971 Amendment

Pub. L. 92–169, § 3, Nov. 24, 1971, 85 Stat. 489, provided
that: “For the purposes of chapter 13 of title 38, United
States Code, this Act [amending this section and section
552 of Title 37, Pay and Allowances of the Uniformed
Services] becomes effective upon the date of enactment
[Nov. 24, 1971]. For all other purposes this Act becomes
effective as of February 28, 1961.”

Effective Date of 1969 Amendment
Pub. L. 91–96, § 8, Oct. 27, 1969, 83 Stat. 146, provided

that: “This Act [amending this section and sections 322
[now 1122], 401 [now 1301], 403, 411 [now 1311], and 421
[now 1321] of this title] shall take effect on the first day
of the second calendar month which begins after the
date of enactment [Oct. 27, 1969].”

Effective Date of 1966 Amendment
Pub. L. 89–622, § 2, Oct. 4, 1966, 80 Stat. 873, provided

that: “The amendment made by this Act [amending this
section] shall take effect on the first day of the second
calendar month after the date of enactment of this Act
[Oct. 4, 1966].”

§ 1303. Cost-of-living adjustments
(a) In the computation of cost-of-living adjust-

ments for fiscal years 1998 through 2013 in the
rates of dependency and indemnity compensation
payable under this chapter, such adjustments (ex-
cept as provided in subsection (b)) shall be made
by a uniform percentage that is no more than the
percentage equal to the social security increase
for that fiscal year, with all increased monthly
rates (other than increased rates equal to a whole
dollar amount) rounded down to the next lower
whole dollar amount.

(b) For purposes of this section, the term “social
security increase” means the percentage by which
benefit amounts payable under title II of the Social
Security Act (42 U.S.C. 401 et seq.) are increased
for any fiscal year as a result of a determination
under section 215(i) of such Act (42 U.S.C. 415(i)).
(Added Pub. L. 105–33, title VIII, § 8031(b)(1), Aug.
5, 1997, 111 Stat. 668; amended Pub. L. 107–103,
title II, § 205, Dec. 27, 2001, 115 Stat. 990; Pub. L.
108–183, title VII, § 706, Dec. 16, 2003, 117 Stat. 2672.)

References in Text
The Social Security Act, referred to in subsec. (b), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II (§ 401
et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables.

Amendments
2003—Subsec. (a). Pub. L. 108–183 substituted “2013” for

“2011”.
2001—Subsec. (a). Pub. L. 107–103 substituted “2011” for

“2002”.

§ 1304. Special provisions relating to surviving
spouses

No dependency and indemnity compensation shall
be paid to the surviving spouse of a veteran dy-
ing after December 31, 1956, unless such surviving
spouse was married to such veteran—

(1) before the expiration of fifteen years after
the termination of the period of service in which
the injury or disease causing the death of the
veteran was incurred or aggravated; or

(2) for one year or more; or
(3) for any period of time if a child was born

of the marriage, or was born to them before the
marriage.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1127, § 404;
Pub. L. 90–77, title I, § 101(a), Aug. 31, 1967, 81 Stat.
178; Pub. L. 94–433, title IV, § 405(4), (5), Sept. 30,
1976, 90 Stat. 1379; renumbered § 1304, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406.)
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Amendments
1991—Pub. L. 102–83 renumbered section 404 of this title

as this section.
1976—Pub. L. 94–433, § 405(4), (5), substituted “surviving

spouse”, “such surviving spouse”, and “such veteran” for
“widow”, “she”, and “him”, respectively, in introductory
clause and “surviving spouses” for “widows” in section
catchline.

1967—Pub. L. 90–77 qualified widow of a veteran for re-
ceipt of compensation by reducing in par. (2) the requi-
site marriage period from five years to one year and by
making her eligible for benefits in par. (3) in event of
antenuptial birth.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

SUBCHAPTER II—DEPENDENCY AND
INDEMNITY COMPENSATION

§ 1310. Deaths entitling survivors to dependency
and indemnity compensation

(a) When any veteran dies after December 31,
1956, from a service-connected or compensable dis-
ability, the Secretary shall pay dependency and
indemnity compensation to such veteran’s surviv-
ing spouse, children, and parents. The standards
and criteria for determining whether or not a dis-
ability is service-connected shall be those appli-
cable under chapter 11 of this title.

(b) Dependency and indemnity compensation shall
not be paid to the surviving spouse, children, or
parents of any veteran dying after December 31,
1956, unless such veteran (1) was discharged or re-
leased under conditions other than dishonorable from
the period of active military, naval, or air service
in which the disability causing such veteran’s death
was incurred or aggravated, or (2) died while in
the active military, naval, or air service.

(c) A person who receives a payment under the
provisions of the Radiation Exposure Compensa-
tion Act of 1990 (42 U.S.C. 2210 note) shall not be
deprived, by reason of the receipt of that pay-
ment, of receipt of dependency and indemnity com-
pensation to which that person is otherwise enti-
tled, but there shall be deducted from payment of
such dependency and indemnity compensation the
amount of the payment under that Act.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1127, § 410;
Pub. L. 94–433, title IV, § 405(7), Sept. 30, 1976, 90
Stat. 1379; Pub. L. 95–479, title II, § 204, Oct. 18,
1978, 92 Stat. 1564; Pub. L. 97–306, title I, § 112(a),
Oct. 14, 1982, 96 Stat. 1432; Pub. L. 100–687, div. B,
title XIV, § 1403(b), Nov. 18, 1988, 102 Stat. 4131; re-
numbered § 1310 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
108–454, title III, § 302(b), Dec. 10, 2004, 118 Stat.
3610.)

References in Text
The Radiation Exposure Compensation Act, referred to

in subsec. (c), is Pub. L. 101–426, Oct. 15, 1990, 104 Stat.
920, as amended, which is set out as a note under section
2210 of Title 42, The Public Health and Welfare.

Amendments
2004—Subsec. (c). Pub. L. 108–454 added subsec. (c).
1991—Pub. L. 102–83, § 5(a), renumbered section 410 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
1988—Subsecs. (b), (c). Pub. L. 100–687 redesignated sub-

sec. (c) as (b) and struck out former subsec. (b) which
read as follows:

“(1) Notwithstanding the provisions of subsection (a)
of this section, when any veteran dies, not as the result
of the veteran’s own willful misconduct, if the veteran
was in receipt of or entitled to receive (or but for the
receipt of retired or retirement pay was entitled to re-
ceive) compensation at the time of death for a service-
connected disability that either (A) was continuously rat-
ed totally disabling for a period of ten or more years im-
mediately preceding death, or (B) if so rated for a lesser
period, was so rated continuously for a period of not less
than five years from the date of such veteran’s discharge
or other release from active duty, the Administrator shall
pay benefits under this chapter to the veteran’s surviv-
ing spouse, if such surviving spouse was married to such
veteran for not less than two years immediately preced-
ing such veteran’s death, and to such veteran’s children,
in the same manner as if the veteran’s death were serv-
ice connected.

“(2) If a surviving spouse or a child receives any mon-
ey or property of value pursuant to an award in a ju-
dicial proceeding based upon, or a settlement or compro-
mise of, any cause of action for damages for the death of
a veteran described in paragraph (1) of this subsection,
benefits under this chapter payable to such surviving
spouse or child by virtue of this subsection shall not be
paid for any month following a month in which any such
money or property is received until such time as the to-
tal amount of such benefits that would otherwise have
been payable equals the total of the amount of the mon-
ey received and the fair market value of the property
received.

“(3) For purposes of sections 1448(d) and 1450(c) of title
10, eligibility for benefits under this chapter by virtue of
this subsection shall be deemed eligibility for dependen-
cy and indemnity compensation under section 411(a) of
this title.”

1982—Subsec. (b)(1). Pub. L. 97–306 inserted “or entitled
to receive” after “was in receipt of”.

1978—Subsecs. (b), (c). Pub. L. 95–479 added subsec. (b)
and redesignated former subsec. (b) as (c).

1976—Subsec. (a). Pub. L. 94–433 substituted “such vet-
eran’s surviving spouse” for “his widow”.

Subsec. (b). Pub. L. 94–433 substituted “surviving spouse”,
“such veteran”, and “such veteran’s” for “widow”, “he”,
and “his”, respectively.

Effective Date of 2004 Amendment

Subsec. (c) of this section effective with respect to de-
pendency and indemnity compensation payments for months
beginning after Mar. 26, 2002, see section 302(c) of Pub.
L. 108–454, set out as a note under section 1112 of this
title.

Effective Date of 1982 Amendment; Retrospective
Payments

Pub. L. 97–306, title I, § 112(b), Oct. 14, 1982, 96 Stat.
1432, provided that:

“(1) The amendment made by subsection (a) [amending
this section] shall take effect on October 1, 1982.

“(2)(A) As soon as practicable after September 30, 1982,
the Administrator of Veterans’ Affairs shall pay an amount
determined under subparagraph (B) to each person who
would have been entitled to a payment under chapter 13
of title 38, United States Code, for any part of the period
beginning on October 1, 1978, and ending on September
30, 1982, if the amendment made by subsection (a) [amend-
ing this section] had taken effect on October 1, 1978.

“(B) The amount of any payment to a person under
subparagraph (A) is the amount equal to the total of all
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payments under chapter 13 of title 38, United States Code,
that would have been made to that person for the period
described in such subparagraph if the amendment made
by subsection (a) [amending this section] had taken ef-
fect on October 1, 1978.”

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

GAO Report Relating to Benefits for Survivors
of Veterans and Members of Armed Forces

Pub. L. 102–568, title I, § 104, Oct. 29, 1992, 106 Stat. 4322,
provided that:

“(a) In General.—The Comptroller General of the United
States shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port with respect to the most appropriate combination
of financial, health-care, educational, and other survivor
benefits to meet the needs of survivors of veterans.

“(b) Contents of Report.—The report shall include
the following:

“(1) A review and compilation of data on current and
proposed survivor benefits programs that will permit
an assessment of the adequacy of such benefits pro-
grams, including information on—

“(A) in the case of each current and proposed al-
ternative survivor benefits program—

“(i) each benefit provided;
“(ii) the survivors entitled to the benefit;
“(iii) the extent to which survivors are entitled

to similar benefits under the program; and
“(iv) the costs of providing such benefits under

the program;
“(B) the extent to which current and anticipated

benefits under current survivor benefits programs meet
the current and anticipated financial, health-care,
educational, and other needs of survivors; and

“(C) the differences, if any, in the survivor benefits
provided under current and proposed survivor bene-
fits programs to survivors of various categories of
veterans and members of the Armed Forces (includ-
ing survivors of veterans having service-connected
disabilities, veterans without such disabilities, mem-
bers of the Armed Forces who die during service in
the Armed Forces, members of the Armed Forces re-
tired under any provision of law other than chapter
61 of title 10, United States Code, and members of the
Armed Forces retired under chapter 61 of title 10,
United States Code (relating to retirement or separa-
tion for physical disability)).
“(2) A review and compilation of existing studies on

the adequacy of survivor benefits provided under cur-
rent and proposed survivor benefits programs to meet
the financial, health-care, educational, and other needs
of survivors.

“(3) A comprehensive assessment and evaluation of
the adequacy of current and proposed survivor benefits
programs, including data and methods for an assess-
ment and evaluation of—

“(A) the feasibility and desirability of limiting the
period of entitlement of survivors to survivor bene-
fits;

“(B) the feasibility and desirability of modifying
the provision of monetary benefits to survivors by—

“(i) revising the term of payment of any such
benefits;

“(ii) replacing the periodic payment of such ben-
efits with a lump sum payment;

“(iii) providing such benefits through insurance
or other premium-based payment mechanisms; or

“(iv) carrying out any other revision or modifi-
cation proposed before the date of the enactment

of this Act [Oct. 29, 1992] by the Secretary of Vet-
erans Affairs, the Secretary of Defense, the Sec-
retary of Health and Human Services, or organiza-
tions recognized by the Secretary of Veterans Af-
fairs under section 5902(a)(1) of title 38, United States
Code;
“(C) the feasibility and desirability of modifying

the provision of health-care benefits to survivors;
“(D) the feasibility and desirability of modifying

the provision of benefits to children survivors; and
“(E) the feasibility and desirability of consolidat-

ing, expanding, or otherwise modifying any program
relating to the provision of survivor benefits.
“(4) The recommendations of the Comptroller Gen-

eral (including a proposal for legislation) on the most
appropriate combination of survivor benefits to meet
the current and anticipated financial, health-care, edu-
cational, and other needs of survivors.
“(c) Submission of Report.—The Comptroller Gener-

al shall submit the report not later than April 1, 1994.
“(d) Definitions.—In this section:

“(1) The term ‘survivor’, in the case of a veteran or
member of the Armed Forces who dies, means the sur-
viving spouse or surviving dependent child of the vet-
eran or member.

“(2) The term ‘survivor benefit’ means any monetary,
health-care, educational, or other benefit paid, payable,
or otherwise provided to survivors of veterans and sur-
vivors of members of the Armed Forces under the fol-
lowing:

“(A) Laws administered by the Secretary of Vet-
erans Affairs.

“(B) Laws administered by the Secretary of De-
fense.

“(C) The Social Security Act (42 U.S.C. 301 et seq.).
“(3) The term ‘veteran’ has the meaning given such

term in section 101(2) of title 38, United States Code.”

Dependency and Indemnity Compensation Program

Pub. L. 94–433, title II, § 204, Sept. 30, 1976, 90 Stat. 1376,
directed Administrator of Veterans’ Affairs to study de-
pendency and indemnity compensation program author-
ized by this chapter in order to evaluate benefits pro-
vided by program and to determine whether, or to what
extent, benefits should be based on military pay grade of
person upon whose death entitlement is predicated, and
directed Administrator to submit to Congress and Presi-
dent not later than Oct. 1, 1977, a report containing re-
sults of study together with Administrator’s recommen-
dations for improvement of program.

Study by Administrator of Dependency and
Indemnity Compensation Claims

Pub. L. 94–71, § 204, Aug. 5, 1975, 89 Stat. 397, directed
Administrator of Veterans’ Affairs to make a study of
claims for dependency and indemnity compensation re-
lating to veterans who at time of death during period
Sept. 1, 1975 to Mar. 1, 1976, were receiving disability
compensation based upon a total and permanent disabil-
ity and required report to be submitted to Speaker of
House and President of Senate no later than Oct. 1, 1976.

Pub. L. 93–295, title II, § 207, May 31, 1974, 88 Stat. 183,
directed Administrator to make a study of claims for
dependency and indemnity compensation relating to vet-
erans who, at time of death within six months of May 31,
1974, were receiving disability compensation, and to re-
port to Speaker of House and President of Senate no
more than 30 days after beginning of 94th Congress.

§ 1311. Dependency and indemnity compensation
to a surviving spouse

(a)(1) Dependency and indemnity compensation
shall be paid to a surviving spouse at the month-
ly rate of $1,154.

(2) The rate under paragraph (1) shall be in-
creased by $246 in the case of the death of a vet-
eran who at the time of death was in receipt of or
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was entitled to receive (or but for the receipt of
retired pay or retirement pay was entitled to re-
ceive) compensation for a service-connected dis-
ability that was rated totally disabling for a con-
tinuous period of at least eight years immediate-
ly preceding death. In determining the period of
a veteran’s disability for purposes of the preced-
ing sentence, only periods in which the veteran
was married to the surviving spouse shall be con-
sidered.

(3) In the case of dependency and indemnity
compensation paid to a surviving spouse that is
predicated on the death of a veteran before Janu-
ary 1, 1993, the monthly rate of such compensa-
tion shall be the amount based on the pay grade
of such veteran, as set forth in the following table,
if the amount is greater than the total amount
determined with respect to that veteran under
paragraphs (1) and (2):

Pay grade Monthly
rate Pay grade Monthly

rate

E–1 ................ $1,154 W–4 ................ $1,380
E–2 ................ $1,154 O–1 ................ $1,219
E–3 ................ $1,154 O–2 ................ $1,260
E–4 ................ $1,154 O–3 ................ $1,347
E–5 ................ $1,154 O–4 ................ $1,427
E–6 ................ $1,154 O–5 ................ $1,571
E–7 ................ $1,194 O–6 ................ $1,771
E–8 ................ $1,260 O–7 ................ $1,912
E–9 ................ $1,3141 O–8 ................ $2,100
W–1 ................ $1,219 O–9 ................ $2,246
W–2 ................ $1,267 O–10 ............... $2,463 2

W–3 ................ $1,305
1 If the veteran served as sergeant major of the Army,

senior enlisted advisor of the Navy, chief master ser-
geant of the Air Force, sergeant major of the Marine
Corps, or master chief petty officer of the Coast Guard,
at the applicable time designated by section 1302 of this
title, the surviving spouse’s rate shall be $1,419.

2 If the veteran served as Chairman or Vice-Chairman
of the Joint Chiefs of Staff, Chief of Staff of the Army,
Chief of Naval Operations, Chief of Staff of the Air Force,
Commandant of the Marine Corps, or Commandant of
the Coast Guard, at the applicable time designated by
section 1302 of this title, the surviving spouse’s rate shall
be $2,643.

(b) If there is a surviving spouse with one or
more children below the age of eighteen of a de-
ceased veteran, the dependency and indemnity com-
pensation paid monthly to the surviving spouse
shall be increased by $286 for each such child.

(c) The monthly rate of dependency and indem-
nity compensation payable to a surviving spouse
shall be increased by $286 if the spouse is (1) a
patient in a nursing home or (2) blind, or so near-
ly blind or significantly disabled as to need or re-
quire the regular aid and attendance of another
person.

(d) The monthly rate of dependency and indem-
nity compensation payable to a surviving spouse
shall be increased by $135 if the surviving spouse
is, by reason of disability, permanently house-
bound but does not qualify for the aid and attend-
ance allowance under subsection (c) of this sec-
tion. For the purposes of this subsection, the re-
quirement of “permanently housebound” will be
considered to have been met when the surviving
spouse is substantially confined to such surviv-
ing spouse’s home (ward or clinical areas, if insti-

tutionalized) or immediate premises by reason of
a disability or disabilities which it is reasonably
certain will remain throughout such surviving
spouse’s lifetime.

(e) In the case of an individual who is eligible
for dependency and indemnity compensation un-
der this section by reason of section 103(d)(2)(B)
of this title who is also eligible for benefits under
another provision of law by reason of such indi-
vidual’s status as the surviving spouse of a vet-
eran, then, notwithstanding any other provision
of law (other than section 5304(b)(3) of this title),
no reduction in benefits under such other provi-
sion of law shall be made by reason of such indi-
vidual’s eligibility for benefits under this section.

(f)(1) Subject to paragraphs (2) and (3), if there
is a surviving spouse with one or more children
below the age of 18, the dependency and indem-
nity compensation paid monthly to the surviving
spouse shall be increased by $250 (as increased
from time to time under paragraph (4)), regard-
less of the number of such children.

(2) Dependency and indemnity compensation shall
be increased under this subsection only for months
occurring during the two-year period beginning
on the date on which entitlement to dependency
and indemnity compensation commenced.

(3) The increase in dependency and indemnity
compensation of a surviving spouse under this
subsection shall cease beginning with the first
month commencing after the month in which all
children of the surviving spouse have attained the
age of 18.

(4) Whenever there is an increase in benefit
amounts payable under title II of the Social Secu-
rity Act (42 U.S.C. 401 et seq.) as a result of a de-
termination made under section 215(i) of such Act
(42 U.S.C. 415(i)), the Secretary shall, effective on
the date of such increase in benefit amounts, in-
crease the amount payable under paragraph (1),
as such amount was in effect immediately prior
to the date of such increase in benefit amounts,
by the same percentage as the percentage by which
such benefit amounts are increased. Any increase
in a dollar amount under this paragraph shall be
rounded down to the next lower whole dollar amount.

(5) Dependency and indemnity compensation un-
der this subsection is in addition to any other de-
pendency and indemnity compensation payable un-
der this chapter.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1127, § 411;
Pub. L. 87–268, § 1(b), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 88–21, § 1, May 15, 1963, 77 Stat. 17; Pub. L.
88–134, § 1, Oct. 5, 1963, 77 Stat. 223; Pub. L. 91–24,
§ 4(b), June 11, 1969, 83 Stat. 33; Pub. L. 91–96, § 3,
Oct. 27, 1969, 83 Stat. 144; Pub. L. 91–588, § 3(a),
Dec. 24, 1970, 84 Stat. 1583; Pub. L. 92–197, § 1, Dec.
15, 1971, 85 Stat. 660; Pub. L. 92–455, § 4, Oct. 2,
1972, 86 Stat. 761; Pub. L. 93–295, title II, § 201, May
31, 1974, 88 Stat. 182; Pub. L. 94–71, title II, § 201,
Aug. 5, 1975, 89 Stat. 396; Pub. L. 94–433, title II,
§ 201, Sept. 30, 1976, 90 Stat. 1375; Pub. L. 95–117,
title II, § 201, Oct. 3, 1977, 91 Stat. 1064; Pub. L.
95–479, title II, § 201, Oct. 18, 1978, 92 Stat. 1562;
Pub. L. 96–128, title II, § 201, Nov. 28, 1979, 93 Stat.
984; Pub. L. 96–385, title II, § 201, Oct. 7, 1980, 94
Stat. 1529; Pub. L. 97–66, title II, § 201, Oct. 17,
1981, 95 Stat. 1028; Pub. L. 97–253, title IV, § 405(e),
Sept. 8, 1982, 96 Stat. 804; Pub. L. 97–306, title I,
§§ 104, 107, Oct. 14, 1982, 96 Stat. 1430, 1431; Pub. L.
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98–223, title I, § 104, Mar. 2, 1984, 98 Stat. 38; Pub.
L. 98–543, title I, § 104, Oct. 24, 1984, 98 Stat. 2736;
Pub. L. 99–238, title I, § 104, Jan. 13, 1986, 99 Stat.
1766; Pub. L. 99–576, title I, § 104, Oct. 28, 1986, 100
Stat. 3251; Pub. L. 100–180, div. A, title XIII,
§ 1314(d)[(1)], Dec. 4, 1987, 101 Stat. 1176; Pub. L.
100–227, title I, § 104, Dec. 31, 1987, 101 Stat. 1554;
Pub. L. 100–687, div. B, title XI, § 1104, Nov. 18,
1988, 102 Stat. 4124; Pub. L. 101–237, title I, § 104,
Dec. 18, 1989, 103 Stat. 2063; Pub. L. 102–3, § 5, Feb.
6, 1991, 105 Stat. 9; renumbered § 1311 and amended
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 102–152, § 5, Nov. 12, 1991, 105 Stat. 986;
Pub. L. 102–568, title I, § 102(a), (b), Oct. 29, 1992,
106 Stat. 4321, 4322; Pub. L. 103–78, § 4, Aug. 13,
1993, 107 Stat. 768; Pub. L. 103–140, § 5, Nov. 11,
1993, 107 Stat. 1486; Pub. L. 105–98, § 5, Nov. 19,
1997, 111 Stat. 2156; Pub. L. 105–178, title VIII, § 8207(a),
June 9, 1998, 112 Stat. 495; Pub. L. 106–117, title V,
§ 502(b), Nov. 30, 1999, 113 Stat. 1574; Pub. L. 106–118,
§ 5, Nov. 30, 1999, 113 Stat. 1602; Pub. L. 107–94, § 5,
Dec. 21, 2001, 115 Stat. 901; Pub. L. 107–330, title
III, § 309(d), Dec. 6, 2002, 116 Stat. 2830; Pub. L.
108–183, title I, § 101(b), Dec. 16, 2003, 117 Stat. 2652;
Pub. L. 108–454, title III, §§ 301(a), 307(d), Dec. 10,
2004, 118 Stat. 3610, 3613; Pub. L. 109–111, § 2(d),
Nov. 22, 2005, 119 Stat. 2363; Pub. L. 109–233, title
V, § 502(3), June 15, 2006, 120 Stat. 415; Pub. L.
109–361, § 4, Oct. 16, 2006, 120 Stat. 2063; Pub. L.
109–444, § 9(d), Dec. 21, 2006, 120 Stat. 3315; Pub. L.
109–461, title X, §§ 1005(d), 1006(b), Dec. 22, 2006, 120
Stat. 3467, 3468; Pub. L. 110–324, § 3(d), Sept. 24,
2008, 122 Stat. 3551; Pub. L. 111–37, § 3(d), June 30,
2009, 123 Stat. 1929; Pub. L. 111–275, title VI, § 602,
Oct. 13, 2010, 124 Stat. 2884.)

References in Text
The Social Security Act, referred to in subsec. (f)(4), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the Act
is classified generally to subchapter II (§ 401 et seq.) of
chapter 7 of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables.

Amendments

2010—Subsec. (f)(1). Pub. L. 111–275, § 602(1), inserted
“(as increased from time to time under paragraph (4))”
after “$250”.

Subsec. (f)(4), (5). Pub. L. 111–275, § 602(2), (3), added
par. (4) and redesignated former par. (4) as (5).

2009—Subsec. (a)(1). Pub. L. 111–37, § 3(d)(1)(A), substi-
tuted “$1,154” for “$1,091”.

Subsec. (a)(2). Pub. L. 111–37, § 3(d)(1)(B), substituted
“$246” for “$233”.

Subsec. (a)(3). Pub. L. 111–37, § 3(d)(2), generally upgrad-
ed monthly rates for all pay grades, in footnote 1, sub-
stituted “$1,419” for “$1,342”, and, in footnote 2, substi-
tuted “$2,643” for “$2,499”.

Subsecs. (b), (c). Pub. L. 111–37, § 3(d)(3)(A), (B), sub-
stituted “$286” for “$271”.

Subsec. (d). Pub. L. 111–37, § 3(d)(3)(C), substituted “$135”
for “$128”.

2008—Subsec. (a)(1). Pub. L. 110–324, § 3(d)(1)(A), substi-
tuted “$1,091” for “$1,067”.

Subsec. (a)(2). Pub. L. 110–324, § 3(d)(1)(B), substituted
“$233” for “$228”.

Subsec. (a)(3). Pub. L. 110–324, § 3(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted “sergeant major of the Army, senior enlisted
advisor of the Navy, chief master sergeant of the Air
Force, sergeant major of the Marine Corps, or master
chief petty officer of the Coast Guard,” for “Sergeant
Major of the Army, Senior Enlisted Advisor of the Navy,
Chief Master Sergeant of the Air Force, Sergeant Major

of the Marine Corps, or Master Chief Petty Officer of
the Coast Guard,” and “$1,342” for “$1,312”, and, in foot-
note 2, substituted “Vice-Chairman” for “Vice Chairman”
and “$2,499” for “$2,443”.

Subsecs. (b), (c). Pub. L. 110–324, § 3(d)(3)(A), (B), sub-
stituted “$271” for “$265”.

Subsec. (d). Pub. L. 110–324, § 3(d)(3)(C), substituted “$128”
for “$126”.

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (a)(1). Pub. L. 109–461, § 1005(d)(1)(A), substitut-
ed “$1,067” for “$1,033”.

Pub. L. 109–444, § 9(d)(1)(A), which substituted “$1,067”
for “$1,033”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (a)(2). Pub. L. 109–461, § 1005(d)(1)(B), substitut-
ed “$228” for “$221”.

Pub. L. 109–444, § 9(d)(1)(B), which substituted “$228”
for “$221”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (a)(3). Pub. L. 109–461, § 1005(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted “Sergeant Major of the Army, Senior Enlist-
ed Advisor of the Navy, Chief Master Sergeant of the Air
Force, Sergeant Major of the Marine Corps, or Master
Chief Petty Officer of the Coast Guard” for “sergeant
major of the Army, senior enlisted advisor of the Navy,
chief master sergeant of the Air Force, sergeant major
of the Marine Corps, or master chief petty officer of the
Coast Guard” and “$1,312” for “$1,271”, and, in footnote
2, substituted “$2,443” for “$2,365”.

Pub. L. 109–444, § 9(d)(2), which generally upgraded month-
ly rates for all pay grades, in footnote 1, substituted
“Sergeant Major of the Army, Senior Enlisted Advisor of
the Navy, Chief Master Sergeant of the Air Force, Ser-
geant Major of the Marine Corps, or Master Chief Petty
Officer of the Coast Guard” for “sergeant major of the
Army, senior enlisted advisor of the Navy, chief master
sergeant of the Air Force, sergeant major of the Marine
Corps, or master chief petty officer of the Coast Guard”
and “$1,312” for “$1,271”, and, in footnote 2, substituted
“$2,443” for “$2,365”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Subsec. (b). Pub. L. 109–461, § 1005(d)(3)(A), substituted
“$265” for “$257”.

Pub. L. 109–444, § 9(d)(3)(A), which substituted “$265”
for “$257”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (c). Pub. L. 109–461, § 1005(d)(3)(B), substituted
“$265” for “$257”.

Pub. L. 109–444, § 9(d)(3)(B), which substituted “$265”
for “$257”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (c)(2). Pub. L. 109–233 substituted “blind, or so
nearly blind or significantly disabled as to” for “helpless
or blind, or so nearly helpless or blind as to”.

Subsec. (d). Pub. L. 109–461, § 1005(d)(3)(C), substituted
“$126” for “$122”.

Pub. L. 109–444, § 9(d)(3)(C), which substituted “$126”
for “$122”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsecs. (e), (f). Pub. L. 109–361 redesignated subsec.
(e) relating to increased dependency and indemnity com-
pensation as (f).

2005—Subsec. (a)(1). Pub. L. 109–111, § 2(d)(1)(A), substi-
tuted “$1,033” for “$967”.

Subsec. (a)(2). Pub. L. 109–111, § 2(d)(1)(B), substituted
“$221” for “$208”.

Subsec. (a)(3). Pub. L. 109–111, § 2(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted “$1,271” for “$1,189”, and, in footnote 2, sub-
stituted “$2,365” for “$2,213”.

Subsec. (b). Pub. L. 109–111, § 2(d)(3)(A), substituted “$257”
for “$241”.
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Subsec. (c). Pub. L. 109–111, § 2(d)(3)(B), substituted “$257”
for “$241”.

Subsec. (d). Pub. L. 109–111, § 2(d)(3)(C), substituted “$122”
for “$115”.

2004—Subsec. (a)(1). Pub. L. 108–454, § 307(d)(1)(A), sub-
stituted “$967” for “$948”.

Subsec. (a)(2). Pub. L. 108–454, § 307(d)(1)(B), substitut-
ed “$208” for “$204”.

Subsec. (a)(3). Pub. L. 108–454, § 307(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted “$1,189” for “$1,165”, and, in footnote 2, sub-
stituted “$2,213” for “$2,168”.

Subsec. (b). Pub. L. 108–454, § 307(d)(3), substituted “$241”
for “$237”.

Subsec. (c). Pub. L. 108–454, § 307(d)(4), substituted “$241”
for “$237”.

Subsec. (d). Pub. L. 108–454, § 307(d)(5), substituted “$115”
for “$113”.

Subsec. (e). Pub. L. 108–454, § 301(a), added subsec. (e)
relating to increased dependency and indemnity compen-
sation.

2003—Subsec. (e). Pub. L. 108–183 added subsec. (e).
2002—Subsec. (a)(1). Pub. L. 107–330, § 309(d)(1)(A), sub-

stituted “$948” for “$935”.
Subsec. (a)(2). Pub. L. 107–330, § 309(d)(1)(B), substitut-

ed “$204” for “$202”.
Subsec. (a)(3). Pub. L. 107–330, § 309(d)(2), generally up-

graded monthly rates for all pay grades, in footnote 1,
substituted “sergeant major of the Army, senior enlisted
advisor of the Navy, chief master sergeant of the Air
Force, sergeant major of the Marine Corps, or master
chief petty officer of the Coast Guard” for “Sergeant
Major of the Army, Senior Enlisted Advisor of the Navy,
Chief Master Sergeant of the Air Force, Sergeant Major
of the Marine Corps, or Master Chief Petty Officer of
the Coast Guard” and “$1,165” for “$1,149”, and, in foot-
note 2, substituted “$2,168” for “$2,139”.

Subsec. (b). Pub. L. 107–330, § 309(d)(3), substituted “$237”
for “$234”.

Subsec. (c). Pub. L. 107–330, § 309(d)(4), substituted “$237”
for “$234”.

Subsec. (d). Pub. L. 107–330, § 309(d)(5), substituted “$113”
for “$112”.

2001—Subsec. (a)(1). Pub. L. 107–94, § 5(a)(1), substituted
“$935” for “$881”.

Subsec. (a)(2). Pub. L. 107–94, § 5(a)(2), substituted “$202”
for “$191”.

Subsec. (a)(3). Pub. L. 107–94, § 5(b), generally upgraded
monthly rates for all pay grades, in footnote 1, substi-
tuted “Sergeant Major of the Army, Senior Enlisted Ad-
visor of the Navy, Chief Master Sergeant of the Air Force,
Sergeant Major of the Marine Corps, or Master Chief
Petty Officer” for “sergeant major of the Army, senior
enlisted advisor of the Navy, chief master sergeant of
the Air Force, sergeant major of the Marine Corps, or
master chief petty officer” and “$1,149” for “$1,082”, and,
in footnote 2, substituted “$2,139” for “$2,013”.

Subsec. (b). Pub. L. 107–94, § 5(c), substituted “$234” for
“$222”.

Subsec. (c). Pub. L. 107–94, § 5(d), substituted “$234” for
“$222”.

Subsec. (d). Pub. L. 107–94, § 5(e), substituted “$112” for
“$107”.

1999—Subsec. (a)(1). Pub. L. 106–118, § 5(a)(1), substitut-
ed “$881” for “$850”.

Subsec. (a)(2). Pub. L. 106–118, § 5(a)(2), substituted “$191”
for “$185”.

Subsec. (a)(3). Pub. L. 106–118, § 5(b), generally upgrad-
ed monthly rates for all pay grades, substituted “section
1302 of this title” for “section 402 of this title” and “$1,082”
for “$1,044” in footnote 1, and substituted “section 1302
of this title” for “section 402 of this title” and “$2,013”
for “$1,941” in footnote 2.

Subsecs. (b), (c). Pub. L. 106–118, § 5(c), (d), substituted
“$222” for “$215”.

Subsec. (d). Pub. L. 106–118, § 5(e), substituted “$107”
for “$104”.

Pub. L. 106–117 struck out subsec. (e) which provided
that the termination by death, divorce, or annulment of

the remarriage of the surviving spouse of a veteran or
cessation of a surviving spouse living with another per-
son would not bar the furnishing of dependency or in-
demnity compensation in the absence of fraud.

1998—Subsec. (e). Pub. L. 105–178 added subsec. (e).
1997—Subsec. (a)(1). Pub. L. 105–98, § 5(a)(1), substituted

“$850” for “$769”.
Subsec. (a)(2). Pub. L. 105–98, § 5(a)(2), substituted “$185”

for “$169”.
Subsec. (a)(3). Pub. L. 105–98, § 5(b), inserted table en-

tries for pay grades E–1 to E–6, generally upgraded month-
ly rates in table for pay grades E–7 to E–9, W–1 to W–4,
and O–1 to O–10, substituted “section 402 of this title”
for “section 1302 of this title” and “$1,044” for “$943” in
footnote 1, and substituted “section 402 of this title” for
“section 1302 of this title” and “$1,941” for “$1,753” in
footnote 2.

Subsec. (b). Pub. L. 105–98, § 5(c), substituted “$215 for
each such child.” for “$100 for each such child during fis-
cal year 1993, $150 for each such child during fiscal year
1994, and $200 for each such child thereafter.”

Subsec. (c). Pub. L. 105–98, § 5(d), substituted “$215” for
“$195”.

Subsec. (d). Pub. L. 105–98, § 5(e), substituted “$104” for
“$95”.

1993—Subsec. (a)(1). Pub. L. 103–140, § 5(1), substituted
“$769” for “$750”.

Subsec. (a)(2). Pub. L. 103–140, § 5(2), substituted “$169”
for “$165”.

Subsec. (a)(3). Pub. L. 103–140, § 5(3), generally upgrad-
ed monthly rates in table for pay grades E–7 to E–9, W–1
to W–4, and O–1 to O–10, struck out table entries for pay
grades E–1 to E–6, and substituted “$943” for “$934” in
footnote 1 and “section 1302” for “section 402” and “$1,753”
for “$1,744” in footnote 2.

Pub. L. 103–78, § 4(1), generally upgraded monthly rates
for all pay grades in table.

Subsec. (c). Pub. L. 103–140, § 5(4), substituted “$195”
for “$191”.

Pub. L. 103–78, § 4(2), substituted “$191” for “$185”.
Subsec. (d). Pub. L. 103–140, § 5(5), substituted “$95” for

“$93”.
Pub. L. 103–78, § 4(3), substituted “$93” for “$90”.
1992—Subsec. (a). Pub. L. 102–568, § 102(a), added pars.

(1) to (3) before table and struck out former provision be-
fore table which read as follows: “Dependency and indem-
nity compensation shall be paid to a surviving spouse,
based on the pay grade of the person upon whose death
entitlement is predicated, at monthly rates set forth in
the following table:”.

Subsec. (b). Pub. L. 102–568, § 102(b), substituted “$100
for each such child during fiscal year 1993, $150 for each
such child during fiscal year 1994, and $200 for each such
child thereafter” for “$71 for each such child”.

1991—Pub. L. 102–83, § 5(a), renumbered section 411 of
this title as this section.

Subsec. (a). Pub. L. 102–152, § 5(1), generally upgraded
monthly rates for all pay grades.

Pub. L. 102–83, § 5(c)(1), substituted “1302” for “402” in
footnotes 1 and 2.

Pub. L. 102–3, § 5(1), generally upgraded monthly rates
for all pay grades.

Subsec. (b). Pub. L. 102–152, § 5(2), substituted “$71” for “$68”.
Pub. L. 102–3, § 5(2), substituted “$68” for “$65”.
Subsec. (c). Pub. L. 102–152, § 5(3), substituted “$185”

for “$178”.
Pub. L. 102–3, § 5(3), substituted “$178” for “$169”.
Subsec. (d). Pub. L. 102–152, § 5(4), substituted “$90” for “$87”.
Pub. L. 102–3, § 5(4), substituted “$87” for “$83”.
1989—Subsec. (a). Pub. L. 101–237, § 104(1), generally up-

graded monthly rates for all pay grades.
Subsec. (b). Pub. L. 101–237, § 104(2), substituted “$65”

for “$62”.
Subsec. (c). Pub. L. 101–237, § 104(3), substituted “$169”

for “$161”.
Subsec. (d). Pub. L. 101–237, § 104(4), substituted “$83”

for “$79”.
1988—Subsec. (a). Pub. L. 100–687, § 1104(1), generally

upgraded monthly rates for all pay grades.
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Subsec. (b). Pub. L. 100–687, § 1104(2), substituted “$62”
for “$60”.

Subsec. (c). Pub. L. 100–687, § 1104(3), substituted “$161”
for “$155”.

Subsec. (d). Pub. L. 100–687, § 1104(4), substituted “$79”
for “$76”.

1987—Subsec. (a). Pub. L. 100–227, § 104(1), generally up-
graded monthly rates for all pay grades.

Pub. L. 100–180 inserted “or Vice Chairman” in foot-
note 2 after table.

Subsec. (b). Pub. L. 100–227, § 104(2), substituted “$60”
for “$58”.

Subsec. (c). Pub. L. 100–227, § 104(3), substituted “$155”
for “$149”.

Subsec. (d). Pub. L. 100–227, § 104(4), substituted “$76”
for “$73”.

1986—Subsec. (a). Pub. L. 99–576, § 104(1), generally up-
graded monthly rates for all pay grades.

Pub. L. 99–238, § 104(1), generally upgraded monthly rates
for all pay grades.

Subsec. (b). Pub. L. 99–576, § 104(2), substituted “$58”
for “$57”.

Pub. L. 99–238, § 104(2), substituted “$57” for “$55”.
Subsec. (c). Pub. L. 99–576, § 104(3), substituted “$149”

for “$147”.
Pub. L. 99–238, § 104(3), substituted “$147” for “$143”.
Subsec. (d). Pub. L. 99–576, § 104(4), substituted “$73”

for “$72”.
Pub. L. 99–238, § 104(4), substituted “$72” for “$70”.
1984—Subsec. (a). Pub. L. 98–543, § 104(a), generally up-

graded monthly rates for all pay grades.
Pub. L. 98–223, § 104(a), generally upgraded monthly rates

for all pay grades.
Subsec. (b). Pub. L. 98–543, § 104(b), substituted “$55”

for “$53”.
Pub. L. 98–223, § 104(b), substituted “$53” for “$51”.
Subsec. (c). Pub. L. 98–543, § 104(c), substituted “$143”

for “$139”.
Pub. L. 98–223, § 104(c), substituted “$139” for “$134”.
Subsec. (d). Pub. L. 98–543, § 104(d), substituted “$70”

for “$68”.
Pub. L. 98–223, § 104(d), substituted “$68” for “$66”.
1982—Subsec. (a). Pub. L. 97–306, §§ 104(a), 107, 108, gen-

erally upgraded monthly rates for all pay grades, and re-
pealed amendments made by Pub. L. 97–253, § 405(e)(1),
eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(e)(1), (h), eff. Jan. 1, 1983, lowered
monthly rates for all grades and for positions mentioned
in footnotes by $1, except for grades E–3 through E–7.

Subsec. (b). Pub. L. 97–306, §§ 104(b), 107, 108, substitut-
ed “$51” for “$48”, and repealed amendment made by
Pub. L. 97–253, § 405(e)(2), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(e)(2), (h), eff. Jan. 1, 1983, substi-
tuted “$47” for “$48” after “shall be increased by”.

Subsec. (c). Pub. L. 97–306, §§ 104(c), 107, 108, substitut-
ed “$134” for “$125”, and repealed amendment made by
Pub. L. 97–253, § 405(e)(3), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(e)(3), (h), eff. Jan. 1, 1983, substi-
tuted “$124” for “$125”.

Subsec. (d). Pub. L. 97–306, §§ 104(d), 107, 108, substitut-
ed “$66” for “$62”, and repealed amendment made by
Pub. L. 97–253, § 405(e)(4), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(e)(4), (h), eff. Jan. 1, 1983, substi-
tuted “$61” for “$62” after “shall be increased by”.

1981—Subsec. (a). Pub. L. 97–66, § 201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 97–66, § 201(b), increased from $43
to $48 monthly dependency and indemnity compensation
rate for each child.

Subsec. (c). Pub. L. 97–66, § 201(c), increased monthly
rate of compensation from $112 to $125.

Subsec. (d). Pub. L. 97–66, § 201(d), increased monthly
rate of compensation from $56 to $62.

1980—Subsec. (a). Pub. L. 96–385, § 201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 96–385, § 201(b), increased from $38
to $43 monthly dependency and indemnity compensation
rate for each child.

Subsec. (c). Pub. L. 96–385, § 201(c), increased monthly
rate of compensation from $98 to $112.

Subsec. (d). Pub. L. 96–385, § 201(d), increased monthly
rate of compensation from $49 to $56.

1979—Subsec. (a). Pub. L. 96–128, § 201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 96–128, § 201(b), increased from $35
to $38 monthly dependency and indemnity compensation
rate for each child.

Subsec. (c). Pub. L. 96–128, § 201(c), increased monthly
rate of compensation from $89 to $98.

Subsec. (d). Pub. L. 96–128, § 201(d), increased monthly
rate from $45 to $49.

1978—Subsec. (a). Pub. L. 95–479, § 201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 95–479, § 201(b), increased from $33
to $35 monthly dependency and indemnity compensation
rate for each child.

Subsec. (c). Pub. L. 95–479, § 201(c), increased monthly
rate of compensation from $83 to $89.

Subsec. (d). Pub. L. 95–479, § 201(d), added subsec. (d).
1977—Subsec. (a). Pub. L. 95–117 generally upgraded month-

ly rates for all pay grades.
Subsec. (b). Pub. L. 95–117 increased from $31 to $33

monthly dependency and indemnity compensation rate
for each child.

Subsec. (c). Pub. L. 95–117 increased monthly rate of
compensation payable to a surviving spouse from $78 to
$83.

1976—Pub. L. 94–433 substituted “surviving spouse” for
“widow” in section catchline.

Subsec. (a). Pub. L. 94–433 substituted “surviving spouse”
for “widow” and “pay grade of the person upon whose
death entitlement is predicated” for “pay grade of her
deceased husband” in text and “surviving spouse’s rate”
for “widow’s rate” in footnotes 1 and 2 and generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 94–433 substituted “surviving spouse”
for “widow” in two places and increased from $29 to $31
monthly dependency and indemnity compensation rate
for each child.

Subsec. (c). Pub. L. 94–433 substituted “surviving spouse”
and “spouse” for “widow” and “she” and increased month-
ly rate of compensation payable from $72 to $78.

1975—Subsec. (a). Pub. L. 94–71 generally upgraded month-
ly rates for all pay grades.

Subsec. (b). Pub. L. 94–71 increased from $26 to $29
monthly dependency and indemnity compensation rate
for each child.

Subsec. (c). Pub. L. 94–71 increased monthly rate of
compensation payable to a widow from $64 to $72.

1974—Subsec. (a). Pub. L. 93–295 generally upgraded month-
ly rates for all pay grades.

Subsec. (b). Pub. L. 93–295 increased from $22 to $26
monthly dependency and indemnity compensation rate
for each child.

Subsec. (c). Pub. L. 93–295 increased monthly rate of
compensation payable to the widow from $55 to $64.

1972—Subsec. (a). Pub. L. 92–455 substituted in footnote
1 of table “chief master sergeant of the Air Force, ser-
geant major of the Marine Corps, or master chief petty
officer of the Coast Guard,” for “chief master sergeant
of the Air Force, or sergeant major of the Marine Corps,”.

1971—Subsec. (a). Pub. L. 92–197 generally upgraded month-
ly rate for all pay grades.

Subsec. (b). Pub. L. 92–197 increased dependency and
indemnity compensation rate by $22 per month for each
child from $20.

Subsec. (c). Pub. L. 92–197 reenacted subsec. (c) without
change.

1970—Subsec. (c). Pub. L. 91–588 substituted “$55” for
“$50”.

1969—Subsec. (a). Pub. L. 91–96 substituted provisions
setting forth dependency and indemnity compensation table
based on the pay grade of the deceased husband for pro-
visions that dependency and indemnity compensation was
to be paid at a monthly rate equal to $120 plus 12 per
centum of basic pay of the deceased husband.
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Subsec. (b). Pub. L. 91–96 substituted provisions which
increased dependency and indemnity compensation rate
by $20 per month for each child below the age of eight-
een of a deceased veteran for provisions which increased
dependency and indemnity compensation rate by $28 per
month for each child of a deceased veteran in excess of
one where there was a widow and two or more children
below the age of eighteen and the total of monthly ben-
efits they were receiving was less than a determined
amount.

Subsec. (c). Pub. L. 91–96 substituted provisions increas-
ing dependency and indemnity compensation rate by $50
per month for widows that are patients in nursing homes,
or are helpless or blind for provisions authorizing Admin-
istrator to increase to next highest dollar any fraction
of a dollar payable under former subsecs. (a) and (b).

Subsecs. (d) to (f). Pub. L. 91–96 struck out subsecs. (d)
to (f) which provided for determination of amount of ad-
ditional compensation payable to a widow under former
provisions of subsec. (b).

Subsec. (d)(3). Pub. L. 91–24 substituted “section 228c–1(h)”
for “section 228c–1(i)”.

1963—Subsec. (a). Pub. L. 88–134 increased from $112 to
$120 the monthly rate of widow’s dependency and indem-
nity compensation.

Subsec. (b). Pub. L. 88–21 substituted “$28” for “$25”.
1961—Subsec. (d)(1). Pub. L. 87–268 substituted “section

412(a)” for “section 412”.

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–37 effective Dec. 1, 2008, see

section 3(g) of Pub. L. 111–37, set out as a note under sec-
tion 1114 of this title.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–324 effective Dec. 1, 2007,

see section 3(f) of Pub. L. 110–324, set out as a note under
section 1114 of this title.

Effective Date of 2005 Amendment
Amendment by Pub. L. 109–111 effective Dec. 1, 2005,

see section 2(f) of Pub. L. 109–111, set out as a note under
section 1114 of this title.

Effective Date of 2004 Amendment
Pub. L. 108–454, title III, § 301(b), Dec. 10, 2004, 118 Stat.

3610, provided that: “Subsection (e) of section 1311 of
title 38, United States Code, as added by subsection (a),
shall take effect with respect to payments for the first
month beginning after the date of the enactment of this
Act [Dec. 10, 2004].”

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 effective Jan. 1, 2004,

see section 101(c) of Pub. L. 108–183, set out as a note
under section 103 of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–94 effective Dec. 1, 2001, see

section 7 of Pub. L. 107–94, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1999 Amendments
Amendment by Pub. L. 106–118 effective Dec. 1, 1999,

see section 7 of Pub. L. 106–118, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 106–117 effective on first day of
first month beginning after Nov. 1999, see section 502(c)
of Pub. L. 106–117, set out as a note under section 103 of
this title.

Effective Date of 1998 Amendment
Pub. L. 105–178, title VIII, § 8207(b), June 9, 1998, 112

Stat. 495, provided that: “No payment may be made by
reason of section 1311(e) of title 38, United States Code,
as added by subsection (a) [amending this section], for
any month before October 1998.”

Effective Date of 1997 Amendment
Amendment by Pub. L. 105–98 effective Dec. 1, 1997, see

section 7 of Pub. L. 105–98, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1993 Amendment
Amendment by Pub. L. 103–140 effective Dec. 1, 1993,

see section 7 of Pub. L. 103–140, set out as a note under
section 1114 of this title.

Effective Date of 1992 Amendment
Section 102(c) of Pub. L. 102–568 provided that: “The

amendments made by this section [amending this sec-
tion] shall take effect on January 1, 1993.”

Effective Date of 1991 Amendments
Amendment by Pub. L. 102–152 effective Dec. 1, 1991,

see section 7 of Pub. L. 102–152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102–3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102–3, set out as a note under section
1114 of this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Dec. 1, 1989,

see section 106 of Pub. L. 101–237, set out as a note under
section 1114 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Dec. 1, 1988,

see section 1106 of Pub. L. 100–687, set out as a note un-
der section 1114 of this title.

Effective Date of 1987 Amendment
Amendment by Pub. L. 100–227 effective Dec. 1, 1987,

see section 107 of Pub. L. 100–227, set out as a note under
section 1114 of this title.

Effective Date of 1986 Amendments
Amendment by Pub. L. 99–576 effective Dec. 1, 1986, but

not effective unless benefit amounts payable under section
401 et seq. of Title 42, The Public Health and Welfare, are
increased effective Dec. 1, 1986, as a result of a determina-
tion under section 415(i) of Title 42, see section 107 of Pub.
L. 99–576, set out as a note under section 1114 of this title.

Amendment by Pub. L. 99–238 effective Dec. 1, 1985, see
section 107 of Pub. L. 99–238, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1984 Amendments
Amendment by Pub. L. 98–543 effective Dec. 1, 1984, see

section 107 of Pub. L. 98–543, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 98–223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1982 Amendment
Amendment by Pub. L. 97–306 effective Oct. 1, 1982, see

section 108 of Pub. L. 97–306, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 applicable only to pay-

ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96–385, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Oct. 1, 1979, see

section 601(a)(1) of Pub. L. 96–128, set out as a note under
section 1114 of this title.
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Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–117 effective Oct. 1, 1977, see

section 501 of Pub. L. 95–117, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 94–71 effective Aug. 1, 1975, see

section 1101 of Pub. L. 94–71, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1971 Amendment
Section 10 of Pub. L. 92–197 provided that: “This Act

[amending this section and sections 321, 322, 341, 413 to
415, 417 and 724 [now 1121, 1122, 1141, 1313 to 1315, 1317,
and 1924] of this title and enacting provisions set out as
note under section 1317 of this title] shall take effect on
January 1, 1972.”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1969 Amendment
Amendment by Pub. L. 91–96 effective first day of sec-

ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91–96, set out as a note under section
1302 of this title.

Effective Date of 1963 Amendments
Pub. L. 88–134, § 2, Oct. 5, 1963, 77 Stat. 223, provided

that: “The amendment made by this Act [amending this
section] shall take effect on the effective date of the Uni-
formed Services Pay Act of 1963 [effective Oct. 1, 1963;
see Short Title note set out under section 201 of Title 37,
Pay and Allowances of the Uniformed Services] or on
January 1, 1964, whichever first occurs.”

Pub. L. 88–21, § 5, May 15, 1963, 77 Stat. 17, provided
that: “The amendments made by this Act [amending this
section and sections 413 to 415 [now 1313 to 1315] of this
title] shall take effect on the first day of the second cal-
endar month which begins after the date of enactment of
this Act [May 15, 1963].”

Effective Date of 1961 Amendment
Amendment by Pub. L. 87–268 effective Oct. 1, 1961, see

section 3 of Pub. L. 87–268, set out as a note under sec-
tion 1312 of this title.

Repeal
Pub. L. 97–253, title IV, § 405(e), Sept. 8, 1982, 96 Stat.

804, cited as a credit to this section, was repealed by
Pub. L. 97–306, §§ 107, 108, Oct. 14, 1982, 96 Stat. 1431, 1432,
eff. Oct. 1, 1982.

Savings Provision
Pub. L. 88–132, § 13(a), Oct. 2, 1963, 77 Stat. 218, provided

that: “The enactment of this Act [see Short Title note
under section 201 of Title 37, Pay and Allowances of the
Uniformed Services] does not reduce the rate of depend-
ency and indemnity compensation under section 411 [now

1311] of title 38, United States Code, that any person was
receiving on the day before the effective date of this Act
[Oct. 1, 1963] or which thereafter becomes payable for
that day by reason of a subsequent determination.”

Transfer of Functions

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Retroactive Benefits Prohibited

For provisions relating to prohibition of retroactive
benefits by reason of amendments to this section by
Pub. L. 108–183, see section 101(d) of Pub. L. 108–183, set
out as a note under section 103 of this title.

Disability Compensation and Dependency and
Indemnity Compensation Rate Increases

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and depend-
ency and indemnity compensation, see notes set out un-
der section 1114 of this title.

Payment for Implementation of Revisions

Pub. L. 102–568, title I, § 102(d), Oct. 29, 1992, 106 Stat.
4322, provided that: “The costs of implementing, during
fiscal years 1993 and 1994, any revisions in the payment
of dependency and indemnity compensation to surviving
spouses under section 1311 of title 38, United States Code,
that result from the amendments made by subsections
(a) and (b) [amending this section] shall be paid from
amounts available to the Department of Veterans Affairs
for the payment of compensation and pension.”

§ 1312. Benefits in certain cases of in-service or
service-connected deaths

(a) In the case of any veteran—
(1) who dies after December 31, 1956, and is

not a fully and currently insured individual (as
defined in section 214 of the Social Security Act
(42 U.S.C. 414)) at the time of such veteran’s
death; and

(2) whose death occurs—
(A) while on active duty, active duty for train-

ing, or inactive duty training; or
(B) as the result of a service-connected dis-

ability incurred after September 15, 1940; and
(3) who leaves one or more survivors who are

not entitled for any month to monthly benefits
under section 202 of the Social Security Act (42
U.S.C. 402) on the basis of such veteran’s wages
and self-employment income but who would, upon
application therefor, be entitled to such benefits
if such veteran had been fully and currently in-
sured at the time of such veteran’s death;

the Secretary shall pay for such month benefits
under this section to each such survivor in an
amount equal to the amount of the benefits which
would have been paid for such month to such sur-
vivor under title II of the Social Security Act (42
U.S.C. 401 et seq.), if such veteran had been both
fully and currently insured at the time of such
veteran’s death and if such survivor had filed ap-
plication therefor on the same date on which ap-
plication for benefits under this section is filed
with the Secretary.
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(b) In any case where the amount of dependency
and indemnity compensation payable under this
chapter to a surviving spouse who has children is
less than the amount of pension which would be
payable to (1) such surviving spouse, or (2) such
children if the surviving spouse were not entitled,
under chapter 15 of this title had the death oc-
curred under circumstances authorizing payment
of death pension, the Secretary shall pay depend-
ency and indemnity compensation to such surviv-
ing spouse in an amount equal to such amount of
pension.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1128, § 412;
Pub. L. 87–268, § 1(a), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 89–466, June 22, 1966, 80 Stat. 217; Pub. L.
94–433, title IV, § 405(9), Sept. 30, 1976, 90 Stat. 1379;
Pub. L. 98–223, title II, § 213(2), Mar. 2, 1984, 98
Stat. 46; Pub. L. 102–54, § 14(b)(3), June 13, 1991, 105
Stat. 283; renumbered § 1312 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406.)

References in Text
The Social Security Act, referred to in subsec. (a), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Social Security Act is classified generally to
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. Sections 214 and 202 of the
Social Security Act are classified to sections 414 and 402
of Title 42, respectively. For complete classification of
this Act to the Code, see section 1305 of Title 42 and
Tables.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 412 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places in con-
cluding provisions.

Pub. L. 102–54 substituted “401” for “201” in concluding
provisions.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1984—Subsec. (a). Pub. L. 98–223, § 213(2), substituted
“section 214 of the Social Security Act (42 U.S.C. 414)”
for “section 414 of title 42” in par. (1), “section 202 of the
Social Security Act (42 U.S.C. 402)” for “section 402 of
title 42” in par. (3), and “title II of the Social Security
Act (42 U.S.C. 201 et seq.)” for “subchapter II of chapter 7
of title 42” in provision following par. (3).

1976—Subsec. (a). Pub. L. 94–433 substituted “such vet-
eran’s” for “his” in cls. (1) and (3) and in text following
cl. (3) and “such veteran” for “he” in cl. (3).

Subsec. (b). Pub. L. 94–433 substituted “surviving spouse”
for “widow” wherever appearing.

1966—Pub. L. 89–466 inserted “to a widow who has chil-
dren”, “to (1) such widow, or (2) such children if the wid-
ow were not entitled”, and “such widow”.

1961—Pub. L. 87–268 designated existing provisions as
subsec. (a) and added subsec. (b).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1961 Amendment

Pub. L. 87–268, § 3, Sept. 21, 1961, 75 Stat. 566, provided
that: “The amendments made by this Act [amending this
section and sections 107, 411 [now 1311], 415 [now 1315],
422 [now 1322], and 503 [now 1503] of this title and en-
acting provisions set out as notes under this section]
shall take effect as of the first day of the first calendar
month which begins after the date of its enactment [Sept.
21, 1961].”

Filing of Application for Benefits
Pub. L. 87–268, § 2, Sept. 21, 1961, 75 Stat. 566, provided

that the increased pension benefits authorized by Pub. L.
87–268 were to be payable from the effective date of Pub.
L. 87–268 to anyone receiving dependency and indemnity
compensation on such date only if the application for
such increased benefits were filed with the Veterans’ Ad-
ministration within one year from such date and evi-
dence of entitlement were of record or received within
one year from the date of request therefor.

§ 1313. Dependency and indemnity compensation
to children

(a) Whenever there is no surviving spouse of a
deceased veteran entitled to dependency and in-
demnity compensation, dependency and indemni-
ty compensation shall be paid in equal shares to
the children of the deceased veteran at the fol-
lowing monthly rates:

(1) one child, $488;
(2) two children, $701;
(3) three children, $915; and
(4) more than three children, $915, plus $174

for each child in excess of three.
(b) If dependency and indemnity compensation

has been awarded under this section to a veter-
an’s child or children and the entitlement to de-
pendency and indemnity compensation under this
section of an additional child of that veteran who
is over the age of eighteen years and who had pre-
viously been entitled to dependency and indemni-
ty compensation under this section before becom-
ing eighteen years of age is later reestablished ef-
fective retroactively upon determination that such
child is pursuing a course of instruction at an ap-
proved educational institution, the amount pay-
able retroactively to the additional child is the
amount equal to the difference between the total
of the increased award payable under this section
to the children of the deceased veteran for the
retroactive period and the prior total award for
such purpose for that period.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1128, § 413;
Pub. L. 88–21, § 2, May 15, 1963, 77 Stat. 17; Pub. L.
89–730, § 4, Nov. 2, 1966, 80 Stat. 1159; Pub. L. 91–262,
§ 2, May 21, 1970, 84 Stat. 256; Pub. L. 92–197, § 2,
Dec. 15, 1971, 85 Stat. 660; Pub. L. 93–295, title II,
§ 202, May 31, 1974, 88 Stat. 182; Pub. L. 94–71, title
II, § 202, Aug. 5, 1975, 89 Stat. 397; Pub. L. 94–433,
title II, § 202, Sept. 30, 1976, 90 Stat. 1376; Pub. L.
95–117, title II, § 202, Oct. 3, 1977, 91 Stat. 1065;
Pub. L. 95–479, title II, § 202, Oct. 18, 1978, 92 Stat.
1563; Pub. L. 96–128, title II, § 202, Nov. 28, 1979, 93
Stat. 985; Pub. L. 96–385, title II, § 202, Oct. 7, 1980,
94 Stat. 1530; Pub. L. 97–66, title II, §§ 202, 204(a),
Oct. 17, 1981, 95 Stat. 1029; Pub. L. 97–253, title IV,
§ 405(f), Sept. 8, 1982, 96 Stat. 804; Pub. L. 97–306,
title I, §§ 105, 107, Oct. 14, 1982, 96 Stat. 1431; Pub.
L. 98–223, title I, § 105, Mar. 2, 1984, 98 Stat. 39;
Pub. L. 98–543, title I, § 105, Oct. 24, 1984, 98 Stat.
2737; Pub. L. 99–238, title I, § 105, Jan. 13, 1986, 99
Stat. 1767; Pub. L. 99–576, title I, § 105, title VII,
§ 703(a)(1), Oct. 28, 1986, 100 Stat. 3252, 3302; Pub.
L. 100–227, title I, § 105, Dec. 31, 1987, 101 Stat.
1554; Pub. L. 100–687, div. B, title XI, § 1105(a), Nov.
18, 1988, 102 Stat. 4124; Pub. L. 101–237, title I,
§ 105(a), Dec. 18, 1989, 103 Stat. 2064; Pub. L. 102–3,
§ 6(a), Feb. 6, 1991, 105 Stat. 9; renumbered § 1313,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102–152, § 6(a), Nov. 12, 1991, 105 Stat. 987;
Pub. L. 103–78, § 5(a), Aug. 13, 1993, 107 Stat. 768;
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Pub. L. 103–140, § 6(a), Nov. 11, 1993, 107 Stat. 1487;
Pub. L. 105–98, § 6(a), Nov. 19, 1997, 111 Stat. 2157;
Pub. L. 106–118, § 6(a), Nov. 30, 1999, 113 Stat. 1603;
Pub. L. 107–94, § 6(a), Dec. 21, 2001, 115 Stat. 902;
Pub. L. 107–330, title III, § 309(e)(1), Dec. 6, 2002,
116 Stat. 2831; Pub. L. 108–454, title III, § 307(e)(1),
Dec. 10, 2004, 118 Stat. 3614; Pub. L. 109–111, § 2(e)(1),
Nov. 22, 2005, 119 Stat. 2364; Pub. L. 109–444, § 9(e)(1),
Dec. 21, 2006, 120 Stat. 3315; Pub. L. 109–461, title
X, §§ 1005(e)(1), 1006(b), Dec. 22, 2006, 120 Stat. 3468;
Pub. L. 110–324, § 3(e)(1), Sept. 24, 2008, 122 Stat.
3552; Pub. L. 111–37, § 3(e)(1), June 30, 2009, 123
Stat. 1930.)

Codification
Amendments by section 105 of Pub. L. 99–576, section

105 of Pub. L. 99–238, and section 105 of Pub. L. 98–223,
which directed that cls. (1) to (4) of this section be amend-
ed, were executed by amending subsec. (a) of this sec-
tion, as the probable intent of Congress, in view of sub-
sec. (a) containing cls. (1) to (4).

Amendments
2009—Subsec. (a)(1). Pub. L. 111–37, § 3(e)(1)(A), substi-

tuted “$488” for “$462”.
Subsec. (a)(2). Pub. L. 111–37, § 3(e)(1)(B), substituted

“$701” for “$663”.
Subsec. (a)(3). Pub. L. 111–37, § 3(e)(1)(C), substituted

“$915” for “$865”.
Subsec. (a)(4). Pub. L. 111–37, § 3(e)(1)(D), substituted

“$915” and “$174” for “$865” and “$165”, respectively.
2008—Subsec. (a)(1). Pub. L. 110–324, § 3(e)(1)(A), substi-

tuted “$462” for “$452”.
Subsec. (a)(2). Pub. L. 110–324, § 3(e)(1)(B), substituted

“$663” for “$649”.
Subsec. (a)(3). Pub. L. 110–324, § 3(e)(1)(C), substituted

“$865” for “$846”.
Subsec. (a)(4). Pub. L. 110–324, § 3(e)(1)(D), substituted

“$865” and “$165” for “$846” and “$162”, respectively.
2006—Pub. L. 109–461, § 1006(b), provided that as of the

enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in
effect. See Amendment notes below and section 1006(b)
of Pub. L. 109–461, set out as a Coordination of Provi-
sions With Pub. L. 109–444 note under section 101 of this
title.

Subsec. (a)(1). Pub. L. 109–461, § 1005(e)(1)(A), substitut-
ed “$452” for “$438”.

Pub. L. 109–444, § 9(e)(1)(A), which substituted “$452”
for “$438”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (a)(2). Pub. L. 109–461, § 1005(e)(1)(B), substitut-
ed “$649” for “$629”.

Pub. L. 109–444, § 9(e)(1)(B), which substituted “$649”
for “$629”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (a)(3). Pub. L. 109–461, § 1005(e)(1)(C), substitut-
ed “$846” for “$819”.

Pub. L. 109–444, § 9(e)(1)(C), which substituted “$846”
for “$819”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (a)(4). Pub. L. 109–461, § 1005(e)(1)(D), substitut-
ed “$846” and “$162” for “$819” and “$157”, respectively.

Pub. L. 109–444, § 9(e)(1)(D), which substituted “$846” and
“$162” for “$819” and “$157”, respectively, was terminated
by Pub. L. 109–461, § 1006(b). See Amendment notes above.

2005—Subsec. (a)(1). Pub. L. 109–111, § 2(e)(1)(A), substi-
tuted “$438” for “$410”.

Subsec. (a)(2). Pub. L. 109–111, § 2(e)(1)(B), substituted
“$629” for “$590”.

Subsec. (a)(3). Pub. L. 109–111, § 2(e)(1)(C), substituted
“$819” for “$767”.

Subsec. (a)(4). Pub. L. 109–111, § 2(e)(1)(D), substituted
“$819” and “$157” for “$767” and “$148”, respectively.

2004—Subsec. (a)(1). Pub. L. 108–454, § 307(e)(1)(A), sub-
stituted “$410” for “$402”.

Subsec. (a)(2). Pub. L. 108–454, § 307(e)(1)(B), substitut-
ed “$590” for “$578”.

Subsec. (a)(3). Pub. L. 108–454, § 307(e)(1)(C), substituted
“$767” for “$752”.

Subsec. (a)(4). Pub. L. 108–454, § 307(e)(1)(D), substitut-
ed “$767” and “$148” for “$752” and “$145”, respectively.

2002—Subsec. (a)(1). Pub. L. 107–330, § 309(e)(1)(A), sub-
stituted “$402” for “$397”.

Subsec. (a)(2). Pub. L. 107–330, § 309(e)(1)(B), substitut-
ed “$578” for “$571”.

Subsec. (a)(3). Pub. L. 107–330, § 309(e)(1)(C), substituted
“$752” for “$742”.

Subsec. (a)(4). Pub. L. 107–330, § 309(e)(1)(D), substitut-
ed “$752” and “$145” for “$742” and “$143”, respectively.

2001—Subsec. (a)(1). Pub. L. 107–94, § 6(a)(1), substituted
“$397” for “$373”.

Subsec. (a)(2). Pub. L. 107–94, § 6(a)(2), substituted “$571”
for “$538”.

Subsec. (a)(3). Pub. L. 107–94, § 6(a)(3), substituted “$742”
for “$699”.

Subsec. (a)(4). Pub. L. 107–94, § 6(a)(4), substituted “$742”
and “$143” for “$699” and “$136”, respectively.

1999—Subsec. (a)(1). Pub. L. 106–118, § 6(a)(1), substitut-
ed “$373” for “$361”.

Subsec. (a)(2). Pub. L. 106–118, § 6(a)(2), substituted “$538”
for “$520”.

Subsec. (a)(3). Pub. L. 106–118, § 6(a)(3), substituted “$699”
for “$675”.

Subsec. (a)(4). Pub. L. 106–118, § 6(a)(4), substituted “$699”
and “$136” for “$675” and “$132”, respectively.

1997—Subsec. (a)(1). Pub. L. 105–98, § 6(a)(1), substituted
“$361” for “$327”.

Subsec. (a)(2). Pub. L. 105–98, § 6(a)(2), substituted “$520”
for “$471”.

Subsec. (a)(3). Pub. L. 105–98, § 6(a)(3), substituted “$675”
for “$610”.

Subsec. (a)(4). Pub. L. 105–98, § 6(a)(4), substituted “$675”
and “$132” for “$610” and “$120”, respectively.

1993—Subsec. (a)(1). Pub. L. 103–140, § 6(a)(1), substitut-
ed “$327” for “$319”.

Pub. L. 103–78, § 5(a)(1), substituted “$319” for “$310”.
Subsec. (a)(2). Pub. L. 103–140, § 6(a)(2), substituted “$471”

for “$460”.
Pub. L. 103–78, § 5(a)(2), substituted “$460” for “$447”.
Subsec. (a)(3). Pub. L. 103–140, § 6(a)(3), substituted “$610”

for “$595”.
Pub. L. 103–78, § 5(a)(3), substituted “$595” for “$578”.
Subsec. (a)(4). Pub. L. 103–140, § 6(a)(4), substituted “$610”

for “$595” and “$120” for “$117”.
Pub. L. 103–78, § 5(a)(4), substituted “$595” for “$578”

and “$117” for “$114”.
1991—Pub. L. 102–83 renumbered section 413 of this title

as this section.
Subsec. (a)(1). Pub. L. 102–152, § 6(a)(1), substituted “$310”

for “$299”.
Pub. L. 102–3, § 6(a)(1), substituted “$299” for “$284”.
Subsec. (a)(2). Pub. L. 102–152, § 6(a)(2), substituted “$447”

for “$431”.
Pub. L. 102–3, § 6(a)(2), substituted “$431” for “$409”.
Subsec. (a)(3). Pub. L. 102–152, § 6(a)(3), substituted “$578”

for “$557”.
Pub. L. 102–3, § 6(a)(3), substituted “$557” for “$529”.
Subsec. (a)(4). Pub. L. 102–152, § 6(a)(4), substituted “$578”

for “$557” and “$114” for “$110”.
Pub. L. 102–3, § 6(a)(4), substituted “$557” for “$529”

and “$110” for “$105”.
1989—Subsec. (a)(1). Pub. L. 101–237, § 105(a)(1), substi-

tuted “$284” for “$271”.
Subsec. (a)(2). Pub. L. 101–237, § 105(a)(2), substituted

“$409” for “$391”.
Subsec. (a)(3). Pub. L. 101–237, § 105(a)(3), substituted

“$529” for “$505”.
Subsec. (a)(4). Pub. L. 101–237, § 105(a)(4), substituted

“$529” and “$105” for “$505” and “$100”, respectively.
1988—Subsec. (a)(1). Pub. L. 100–687, § 1105(a)(1), substi-

tuted “$271” for “$261”.
Subsec. (a)(2). Pub. L. 100–687, § 1105(a)(2), substituted

“$391” for “$376”.
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Subsec. (a)(3). Pub. L. 100–687, § 1105(a)(3), substituted
“$505” for “$486”.

Subsec. (a)(4). Pub. L. 100–687, § 1105(a)(4), substituted
“$505” and “$100” for “$486” and “$97”, respectively.

1987—Subsec. (a)(1). Pub. L. 100–227, § 105(1), substitut-
ed “$261” for “$251”.

Subsec. (a)(2). Pub. L. 100–227, § 105(2), substituted “$376”
for “$361”.

Subsec. (a)(3). Pub. L. 100–227, § 105(3), substituted “$486”
for “$467”.

Subsec. (a)(4). Pub. L. 100–227, § 105(4), substituted “$486”
and “$97” for “$467” and “$94”, respectively.

1986—Subsec. (a). Pub. L. 99–576, § 703(a)(1), amended
directory language of Pub. L. 98–543, § 105. See 1984 Amend-
ment notes below.

Subsec. (a)(1). Pub. L. 99–576, § 105(1), substituted “$251”
for “$247”.

Pub. L. 99–238, § 105(1), substituted “$247” for “$240”.
Subsec. (a)(2). Pub. L. 99–576, § 105(2), substituted “$361”

for “$356”.
Pub. L. 99–238, § 105(2), substituted “$356” for “$345”.
Subsec. (a)(3). Pub. L. 99–576, § 105(3), substituted “$467”

for “$460”.
Pub. L. 99–238, § 105(3), substituted “$460” for “$446”.
Subsec. (a)(4). Pub. L. 99–576, § 105(4), substituted “$467”

and “$94” for “$460” and “$93”, respectively.
Pub. L. 99–238, § 105(4), substituted “$460” and “$93” for

“$446” and “$90”, respectively.
1984—Subsec. (a)(1). Pub. L. 98–543, § 105(1), as amended

by Pub. L. 99–576, § 703(a), substituted “$240” for “$233”.
Pub. L. 98–223, § 105(1), substituted “$233” for “$225”.
Subsec. (a)(2). Pub. L. 98–543, § 105(2), as amended by

Pub. L. 99–576, § 703(a), substituted “$345” for “$334”.
Pub. L. 98–223, § 105(2), substituted “$334” for “$323”.
Subsec. (a)(3). Pub. L. 98–543, § 105(3), as amended by

Pub. L. 99–576, § 703(a), substituted “$446” for “$432”.
Pub. L. 98–223, § 105(3), substituted “$432” for “$417”.
Subsec. (a)(4). Pub. L. 98–543, § 105(4), as amended by

Pub. L. 99–576, § 703(a), substituted “$446” and “$90” for
“$432” and “$87”, respectively.

Pub. L. 98–223, § 105(4), substituted “$432” and “$87” for
“$417” and “$84”, respectively.

1982—Subsec. (a)(1). Pub. L. 97–306, §§ 105(1), 107, 108,
substituted “$225” for “$210”, and repealed amendment
made by Pub. L. 97–253, § 405(f)(1), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(f)(1), (h), eff. Jan. 1, 1983, substi-
tuted “$209” for “$210”.

Subsec. (a)(2). Pub. L. 97–306, §§ 105(2), 107, 108, substi-
tuted “$323” for “$301”, and repealed amendment made
by Pub. L. 97–253, § 405(f)(2), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(f)(2), (h), eff. Jan. 1, 1983, substi-
tuted “$300” for “$301”.

Subsec. (a)(3). Pub. L. 97–306, §§ 105(3), 107, 108, substi-
tuted “$417” for “$389”, and repealed amendment made
by Pub. L. 97–253, § 405(f)(3), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(f)(3), (h), eff. Jan. 1, 1983, substi-
tuted “$388” for “$389”.

Subsec. (a)(4). Pub. L. 97–306, §§ 105(4), 107, 108, substi-
tuted “$417, plus $84” for “$389, plus $79”, and repealed
amendments made by Pub. L. 97–253, § 405(f)(4), eff. Oct.
1, 1982.

Pub. L. 97–253, § 405(f)(4), (h), eff. Jan. 1, 1983, substi-
tuted “$388, plus $78” for “$389, plus $79”.

1981—Pub. L. 97–66, §§ 202, 204(a), designated existing
provisions as subsec. (a) and, in subsec. (a) as so des-
ignated, substituted “$210”, “$301”, “$389”, and “$79” for
“$189”, “$271”, “$350”, and “$71”, respectively, in pars.
(1), (2), (3), and (4).

Subsec. (b). Pub. L. 97–66, § 204(a), added subsec. (b).
1980—Pub. L. 96–385 substituted “$189”, “$271”, “$350”,

“$350” and “$71” for “$165”, “$237”, “$306”, “$306” and
“$62”, respectively, in pars. (1), (2), (3), and (4).

1979—Pub. L. 96–128 substituted “$165”, “$237”, “$306”,
“$306” and “$62” for “$150”, “$216”, “$278”, “278” and
“$56”, in pars. (1), (2), (3), and (4), respectively.

1978—Pub. L. 95–479 substituted “$150”, “$216”, “$278”,
“$278” and “$56” for “$140”, “$201”, “$259”, “$259” and
“$52”, in pars. (1), (2), (3), and (4), respectively.

1977—Pub. L. 95–117 substituted “$140”, “$201”, “$259”,
“$259”, and “$52” for “$131”, “$189”, “$243”, “$243”, and
“$49”, in pars. (1), (2), (3), and (4), respectively.

1976—Pub. L. 94–433 substituted “surviving spouse” for
“widow” in introductory text and $131, $189, $243, $243,
and $49 for $121, $175, $225, $225, and $45 in pars. (1), (2),
(3), and (4), respectively.

1975—Pub. L. 94–71 substituted $121, $175, $225, $225 and
$45 for $108, $156, $201, $201 and $40 in pars. (1), (2), (3) and
(4), respectively.

1974—Pub. L. 93–295 substituted “$108”, “$156”, “$201”,
“$201”, and “$40” for “$92”, “$133”, “$172”, “$172”, and
“$34”, in pars. (1), (2), (3), and (4), respectively.

1971—Pub. L. 92–197 substituted “$92”, “$133”, “$172”,
and “$172” and “$34” for “$88”, “$127”, “$164” and “164”
and “$32”, in pars. (1), (2), (3), and (4). respectively.

1970—Pub. L. 91–262 substituted “$88”, “$127”, “$164”,
and “$164” and “$32”, for “$80”, “$115”, “$149”, and “$149”
and “$29”, in pars. (1), (2), (3), and (4), respectively.

1966—Pub. L. 89–730 substituted “$80”, “$115”, “$149”,
and “$29”, for “$77”, “$110”, “$143”, and “$143” and “$28”,
in pars. (1), (2), (3), and (4), respectively.

1963—Pub. L. 88–21 substituted “$77”, “$110”, “$143”
and “28” for “$70”, “$100”, “$130” and “$25”, in pars. (1),
(2), (3), and (4), respectively.

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–37 effective Dec. 1, 2008, see

section 3(g) of Pub. L. 111–37, set out as a note under sec-
tion 1114 of this title.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–324 effective Dec. 1, 2007,

see section 3(f) of Pub. L. 110–324, set out as a note under
section 1114 of this title.

Effective Date of 2005 Amendment
Amendment by Pub. L. 109–111 effective Dec. 1, 2005,

see section 2(f) of Pub. L. 109–111, set out as a note under
section 1114 of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–94 effective Dec. 1, 2001, see

section 7 of Pub. L. 107–94, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1999 Amendment
Amendment by Pub. L. 106–118 effective Dec. 1, 1999,

see section 7 of Pub. L. 106–118, set out as a note under
section 1114 of this title.

Effective Date of 1997 Amendment
Amendment by Pub. L. 105–98 effective Dec. 1, 1997, see

section 7 of Pub. L. 105–98, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1993 Amendment
Amendment by Pub. L. 103–140 effective Dec. 1, 1993,

see section 7 of Pub. L. 103–140, set out as a note under
section 1114 of this title.

Effective Date of 1991 Amendments
Amendment by Pub. L. 102–152 effective Dec. 1, 1991,

see section 7 of Pub. L. 102–152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102–3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102–3, set out as a note under section
1114 of this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Dec. 1, 1989,

see section 106 of Pub. L. 101–237, set out as a note under
section 1114 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Dec. 1, 1988,

see section 1106 of Pub. L. 100–687, set out as a note un-
der section 1114 of this title.
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Effective Date of 1987 Amendment
Amendment by Pub. L. 100–227 effective Dec. 1, 1987,

see section 107 of Pub. L. 100–227, set out as a note under
section 1114 of this title.

Effective Date of 1986 Amendments
Amendment by Pub. L. 99–576 effective Dec. 1, 1986, but

not effective unless benefit amounts payable under sec-
tion 401 et seq. of Title 42, The Public Health and Wel-
fare, are increased effective Dec. 1, 1986, as a result of a
determination under section 415(i) of Title 42, see section
107 of Pub. L. 99–576, set out as a note under section 1114
of this title.

Pub. L. 99–576, title VII, § 703(c), Oct. 28, 1986, 100 Stat.
3303, provided that: “The amendments made by this sec-
tion [amending this section and sections 524 and 525 [now
1524 and 1525] of this title and amending provisions set
out as a note under section 1163 of this title] shall take
effect as if included in the Veterans’ Benefits Improve-
ment Act of 1984 (Public Law 98–543).”

Amendment by Pub. L. 99–238 effective Dec. 1, 1985, see
section 107 of Pub. L. 99–238, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1984 Amendments
Amendment by Pub. L. 98–543 effective Dec. 1, 1984, see

section 107 of Pub. L. 98–543, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 98–223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1982 Amendment
Amendment by Pub. L. 97–306 effective Oct. 1, 1982, see

section 108 of Pub. L. 97–306, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 applicable only to pay-

ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96–385, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Oct. 1, 1979, see

section 601(a)(1) of Pub. L. 96–128, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–117 effective Oct. 1, 1977, see

section 501 of Pub. L. 95–117, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 94–71 effective Aug. 1, 1975, see

section 301 of Pub. L. 94–71, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

Effective Date of 1970 Amendment
Pub. L. 91–262, § 4, May 21, 1970, 84 Stat. 256, provided

that: “The amendments made by sections 2 and 3 of this
Act [amending this section and section 414 [now 1314] of
this title] shall become effective on the first day of the
second calendar month following the month in which this
Act is enacted [May 1970].”

Effective Date of 1966 Amendment
Amendment by Pub. L. 89–730 effective first day of sec-

ond calendar month following Nov. 2, 1966, see section
7(a) of Pub. L. 89–730, set out as a note under section 1315
of this title.

Effective Date of 1963 Amendment
Amendment by Pub. L. 88–21 effective first day of sec-

ond calendar month beginning after May 15, 1963, see
section 5 of Pub. L. 88–21, set out as a note under section
1311 of this title.

Repeal
Pub. L. 97–253, title IV, § 405(f), Sept. 8, 1982, 96 Stat.

804, cited as a credit to this section, was repealed by
Pub. L. 97–306, §§ 107, 108, Oct. 14, 1982, 96 Stat. 1431, 1432,
eff. Oct. 1, 1982.

Disability Compensation and Dependency and
Indemnity Compensation Rate Increases

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and depend-
ency and indemnity compensation, see notes set out un-
der section 1114 of this title.

§ 1314. Supplemental dependency and indemnity
compensation to children

(a) In the case of a child entitled to dependency
and indemnity compensation who has attained the
age of eighteen and who, while under such age,
became permanently incapable of self-support, the
dependency and indemnity compensation paid month-
ly to such child shall be increased by $286.

(b) If dependency and indemnity compensation
is payable monthly to a person as a surviving
spouse and there is a child (of such person’s de-
ceased spouse) who has attained the age of eight-
een and who, while under such age, became per-
manently incapable of self-support, dependency and
indemnity compensation shall be paid monthly to
each such child, concurrently with the payment
of dependency and indemnity compensation to the
surviving spouse, in the amount of $488.

(c) If dependency and indemnity compensation
is payable monthly to a person as a surviving
spouse and there is a child (of such person’s de-
ceased spouse), who has attained the age of eight-
een and who, while under the age of twenty-three,
is pursuing a course of instruction at an educa-
tional institution approved under section 104 of
this title, dependency and indemnity compensa-
tion shall be paid monthly to each such child,
concurrently with the payment of dependency and
indemnity compensation to the surviving spouse,
in the amount of $243.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1128, § 414;
Pub. L. 88–21, § 3, May 15, 1963, 77 Stat. 17; Pub. L.
89–311, § 2(c)(2), Oct. 31, 1965, 79 Stat. 1155; Pub. L.
89–730, § 5, Nov. 2, 1966, 80 Stat. 1159; Pub. L. 91–262,
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§ 3, May 21, 1970, 84 Stat. 256; Pub. L. 92–197, § 3,
Dec. 15, 1971, 85 Stat. 661; Pub. L. 93–295, title II,
§ 203, May 31, 1974, 88 Stat. 183; Pub. L. 94–71, title
II, § 203, Aug. 5, 1975, 89 Stat. 397; Pub. L. 94–433,
title II, § 203, title IV, § 405(10), Sept. 30, 1976, 90
Stat. 1376, 1380; Pub. L. 95–117, title II, § 203, Oct.
3, 1977, 91 Stat. 1065; Pub. L. 95–479, title II, § 203,
Oct. 18, 1978, 92 Stat. 1563; Pub. L. 96–128, title II,
§ 203, Nov. 28, 1979, 93 Stat. 985; Pub. L. 96–385, title
II, § 203, Oct. 7, 1980, 94 Stat. 1530; Pub. L. 97–66,
title II, § 203, Oct. 17, 1981, 95 Stat. 1029; Pub. L.
97–253, title IV, § 405(g), Sept. 8, 1982, 96 Stat. 804;
Pub. L. 97–306, title I, §§ 106, 107, Oct. 14, 1982, 96
Stat. 1431; Pub. L. 98–223, title I, § 106, Mar. 2, 1984,
98 Stat. 39; Pub. L. 98–543, title I, § 106, Oct. 24,
1984, 98 Stat. 2737; Pub. L. 99–238, title I, § 106, Jan.
13, 1986, 99 Stat. 1767; Pub. L. 99–576, title I, § 106,
Oct. 28, 1986, 100 Stat. 3252; Pub. L. 100–227, title I,
§ 106, Dec. 31, 1987, 101 Stat. 1555; Pub. L. 100–687,
div. B, title XI, § 1105(b), Nov. 18, 1988, 102 Stat.
4124; Pub. L. 101–237, title I, § 105(b), Dec. 18, 1989,
103 Stat. 2064; Pub. L. 102–3, § 6(b), Feb. 6, 1991, 105
Stat. 9; renumbered § 1314, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–152, § 6(b),
Nov. 12, 1991, 105 Stat. 987; Pub. L. 103–78, § 5(b),
Aug. 13, 1993, 107 Stat. 769; Pub. L. 103–140, § 6(b),
Nov. 11, 1993, 107 Stat. 1487; Pub. L. 105–98, § 6(b),
Nov. 19, 1997, 111 Stat. 2157; Pub. L. 106–118, § 6(b),
Nov. 30, 1999, 113 Stat. 1603; Pub. L. 107–94, § 6(b),
Dec. 21, 2001, 115 Stat. 902; Pub. L. 107–330, title
III, § 309(e)(2), Dec. 6, 2002, 116 Stat. 2831; Pub. L.
108–454, title III, § 307(e)(2), Dec. 10, 2004, 118 Stat.
3614; Pub. L. 109–111, § 2(e)(2), Nov. 22, 2005, 119
Stat. 2364; Pub. L. 109–444, § 9(e)(2), Dec. 21, 2006,
120 Stat. 3315; Pub. L. 109–461, title X, §§ 1005(e)(2),
1006(b), Dec. 22, 2006, 120 Stat. 3468; Pub. L. 110–324,
§ 3(e)(2), Sept. 24, 2008, 122 Stat. 3552; Pub. L. 111–37,
§ 3(e)(2), June 30, 2009, 123 Stat. 1930.)

Amendments
2009—Subsec. (a). Pub. L. 111–37, § 3(e)(2)(A), substitut-

ed “$286” for “$271”.
Subsec. (b). Pub. L. 111–37, § 3(e)(2)(B), substituted “$488”

for “$462”.
Subsec. (c). Pub. L. 111–37, § 3(e)(2)(C), substituted “$243”

for “$230”.
2008—Subsec. (a). Pub. L. 110–324, § 3(e)(2)(A), substitut-

ed “$271” for “$265”.
Subsec. (b). Pub. L. 110–324, § 3(e)(2)(B), substituted “$462”

for “$452”.
Subsec. (c). Pub. L. 110–324, § 3(e)(2)(C), substituted “$230”

for “$225”.
2006—Pub. L. 109–461, § 1006(b), provided that as of the

enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (a). Pub. L. 109–461, § 1005(e)(2)(A), substituted
“$265” for “$257”.

Pub. L. 109–444, § 9(e)(2)(A), which substituted “$265”
for “$257”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (b). Pub. L. 109–461, § 1005(e)(2)(B), substituted
“$452” for “$438”.

Pub. L. 109–444, § 9(e)(2)(B), which substituted “$452”
for “$438”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

Subsec. (c). Pub. L. 109–461, § 1005(e)(2)(C), substituted
“$225” for “$218”.

Pub. L. 109–444, § 9(e)(2)(C), which substituted “$225”
for “$218”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

2005—Subsec. (a). Pub. L. 109–111, § 2(e)(2)(A), substitut-
ed “$257” for “$241”.

Subsec. (b). Pub. L. 109–111, § 2(e)(2)(B), substituted “$438”
for “$410”.

Subsec. (c). Pub. L. 109–111, § 2(e)(2)(C), substituted “$218”
for “$205”.

2004—Subsec. (a). Pub. L. 108–454, § 307(e)(2)(A), substi-
tuted “$241” for “$237”.

Subsec. (b). Pub. L. 108–454, § 307(e)(2)(B), substituted
“$410” for “$402”.

Subsec. (c). Pub. L. 108–454, § 307(e)(2)(C), substituted
“$205” for “$201”.

2002—Subsec. (a). Pub. L. 107–330, § 309(e)(2)(A), substi-
tuted “$237” for “$234”.

Subsec. (b). Pub. L. 107–330, § 309(e)(2)(B), substituted
“$402” for “$397”.

Subsec. (c). Pub. L. 107–330, § 309(e)(2)(C), substituted
“$201” for “$199”.

2001—Subsec. (a). Pub. L. 107–94, § 6(b)(1), substituted
“$234” for “$222”.

Subsec. (b). Pub. L. 107–94, § 6(b)(2), substituted “$397”
for “$373”.

Subsec. (c). Pub. L. 107–94, § 6(b)(3), substituted “$199”
for “$188”.

1999—Subsec. (a). Pub. L. 106–118, § 6(b)(1), substituted
“$222” for “$215”.

Subsec. (b). Pub. L. 106–118, § 6(b)(2), substituted “$373”
for “$361”.

Subsec. (c). Pub. L. 106–118, § 6(b)(3), substituted “$188”
for “$182”.

1997—Subsec. (a). Pub. L. 105–98, § 6(b)(1), substituted
“$215” for “$195”.

Subsec. (b). Pub. L. 105–98, § 6(b)(2), substituted “$361”
for “$327”.

Subsec. (c). Pub. L. 105–98, § 6(b)(3), substituted “$182”
for “$166”.

1993—Subsec. (a). Pub. L. 103–140, § 6(b)(1), substituted
“$195” for “$191”.

Pub. L. 103–78, § 5(b)(1), substituted “$191” for “$185”.
Subsec. (b). Pub. L. 103–140, § 6(b)(2), substituted “$327”

for “$319”.
Pub. L. 103–78, § 5(b)(2), substituted “$319” for “$310”.
Subsec. (c). Pub. L. 103–140, § 6(b)(3), substituted “$166”

for “$162”.
Pub. L. 103–78, § 5(b)(3), substituted “$162” for “$157”.
1991—Pub. L. 102–83 renumbered section 414 of this title

as this section.
Subsec. (a). Pub. L. 102–152, § 6(b)(1), substituted “$185”

for “$178”.
Pub. L. 102–3, § 6(b)(1), substituted “$178” for “$169”.
Subsec. (b). Pub. L. 102–152, § 6(b)(2), substituted “$310”

for “$299”.
Pub. L. 102–3, § 6(b)(2), substituted “$299” for “$284”.
Subsec. (c). Pub. L. 102–152, § 6(b)(3), substituted “$157”

for “$151”.
Pub. L. 102–3, § 6(b)(3), substituted “$151” for “$144”.
1989—Subsec. (a). Pub. L. 101–237, § 105(b)(1), substitut-

ed “$169” for “$161”.
Subsec. (b). Pub. L. 101–237, § 105(b)(2), substituted “$284”

for “$271”.
Subsec. (c). Pub. L. 101–237, § 105(b)(3), substituted “$144”

for “$138”.
1988—Subsec. (a). Pub. L. 100–687, § 1105(b)(1), substitut-

ed “$161” for “$155”.
Subsec. (b). Pub. L. 100–687, § 1105(b)(2), substituted “$271”

for “$261”.
Subsec. (c). Pub. L. 100–687, § 1105(b)(3), substituted “$138”

for “$133”.
1987—Subsec. (a). Pub. L. 100–227, § 106(1), substituted

“$155” for “$149”.
Subsec. (b). Pub. L. 100–227, § 106(2), substituted “$261”

for “$251”.
Subsec. (c). Pub. L. 100–227, § 106(3), substituted “$133”

for “$128”.
1986—Subsec. (a). Pub. L. 99–576, § 106(1), substituted

“$149” for “$147”.
Pub. L. 99–238, § 106(1), substituted “$147” for “$143”.
Subsec. (b). Pub. L. 99–576, § 106(2), substituted “$251”

for “$247”.

Page 440TITLE 38—VETERANS’ BENEFITS§ 1314



Pub. L. 99–238, § 106(2), substituted “$247” for “$240”.
Subsec. (c). Pub. L. 99–576, § 106(3), substituted “$128”

for “$126”.
Pub. L. 99–238, § 106(3), substituted “$126” for “$122”.
1984—Subsec. (a). Pub. L. 98–543, § 106(1), substituted

“$143” for “$139”.
Pub. L. 98–223, § 106(1), substituted “$139” for “$134”.
Subsec. (b). Pub. L. 98–543, § 106(2), substituted “$240”

for “$233”.
Pub. L. 98–223, § 106(2), substituted “$233” for “$225”.
Subsec. (c). Pub. L. 98–543, § 106(3), substituted “$122”

for “$118”.
Pub. L. 98–223, § 106(3), substituted “$118” for “$114”.
1982—Subsec. (a). Pub. L. 97–306, §§ 106(1), 107, 108, sub-

stituted “$134” for “$125”, and repealed amendment made
by Pub. L. 97–253, § 405(g)(1), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(g)(1), (h), eff. Jan. 1, 1983, substi-
tuted “$124” for “$125”.

Subsec. (b). Pub. L. 97–306, §§ 106(2), 107, 108, substitut-
ed “$225” for “$210”, and repealed amendment made by
Pub. L. 97–253, § 405(g)(2), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(g)(2), (h), eff. Jan. 1, 1983, substi-
tuted “$209” for “$210”.

Subsec. (c). Pub. L. 97–306, §§ 106(3), 107, 108, substitut-
ed “$114” for “$107”, and repealed amendment made by
Pub. L. 97–253, § 405(g)(3), eff. Oct. 1, 1982.

Pub. L. 97–253, § 405(g)(3), (h), eff. Jan. 1, 1983, substi-
tuted “$106” for “$107”.

1981—Subsec. (a). Pub. L. 97–66, § 203(1), substituted “$125”
for “$112”.

Subsec. (b). Pub. L. 97–66, § 203(2), substituted “$210”
for “$189”.

Subsec. (c). Pub. L. 97–66, § 203(3), substituted “$107”
for “$96”.

1980—Subsec. (a). Pub. L. 96–385, § 203(1), substituted
“$112” for “$98”.

Subsec. (b). Pub. L. 96–385, § 203(2), substituted “$189”
for “$165”.

Subsec. (c). Pub. L. 96–385, § 203(3), substituted “$96”
for “$84”.

1979—Subsec. (a). Pub. L. 96–128, § 203(1), substituted
“$98” for “$89”.

Subsec. (b). Pub. L. 96–128, § 203(2), substituted “$165”
for “$150”.

Subsec. (c). Pub. L. 96–128, § 203(3), substituted “$84”
for “$76”.

1978—Subsec. (a). Pub. L. 95–479, § 203(1), substituted
“$89” for “$83”.

Subsec. (b). Pub. L. 95–479, § 203(2), substituted “$150”
for “$140”.

Subsec. (c). Pub. L. 95–479, § 203(3), substituted “$76”
for “$71”.

1977—Subsec. (a). Pub. L. 95–117, § 203(1), substituted
“$83” for “$78”.

Subsec. (b). Pub. L. 95–117, § 203(2) substituted “$140”
for “$131”.

Subsec. (c). Pub. L. 95–117, § 203(3), substituted “$71”
for “$67”.

1976—Subsec. (a). Pub. L. 94–433, §§ 203(1), 405(10), sub-
stituted “$78” for “$72” and “such child” for “him”.

Subsec. (b). Pub. L. 94–433, §§ 203(2), 405(10), substituted
“$131” for “$121” and “person” for “woman”, “surviving
spouse” for “widow” and “such person’s deceased spouse”
for “her deceased husband” wherever appearing.

Subsec. (c). Pub. L. 94–433, §§ 203(3), 405(10), substituted
“$67” for “$62” and “person” for “woman”, “surviving
spouse” for “widow” and “such person’s deceased spouse”
for “her deceased husband” wherever appearing.

1975—Subsec. (a). Pub. L. 94–71, § 203(a), substituted “$72”
for “$64”.

Subsec. (b). Pub. L. 94–71, § 203(b), substituted “$121”
for “$108”.

Subsec. (c). Pub. L. 94–71, § 203(c), substituted “$62” for
“$55”.

1974—Subsec. (a). Pub. L. 93–295, § 203(a), substituted
“$64” for “55”.

Subsec. (b). Pub. L. 93–295, § 203(b), substituted “$108”
for “$92”.

Subsec. (c). Pub. L. 93–295, 203(c), substituted “$55” for “$47”.

1971—Subsec. (a). Pub. L. 92–197, § 3(a), substituted “$55”
for “$32”.

Subsec. (b). Pub. L. 92–197, § 3(b), substituted “$92” for
“$88”.

Subsec. (c). Pub. L. 92–197, § 3(c), substituted “$47” for
“$45”.

1970—Subsec. (a). Pub. L. 91–262, § 3(a), substituted “$32”
for “$29”.

Subsec. (b). Pub. L. 91–262, § 3(b), substituted “$88” for
“$80”.

Subsec. (c). Pub. L. 91–262, § 3(c), substituted “$45” for
“$41”.

1966—Subsec. (a). Pub. L. 89–730, § 5(1), substituted “$29”
for “$28”.

Subsec. (b). Pub. L. 89–730, § 5(2), substituted “$80” for
“$77”.

Subsec. (c). Pub. L. 89–730, § 5(3), substituted “41” for
“39”.

1965—Subsec. (c). Pub. L. 89–311 substituted “twenty-
three” for “twenty-one”.

1963—Subsec. (a). Pub. L. 88–21, § 3(1), substituted “$28”
for “$25”.

Subsec. (b). Pub. L. 88–21, § 3(2), substituted “$77” for “$70”.
Subsec. (c). Pub. L. 88–21, § 3(3), substituted “$39” for “$35”.

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–37 effective Dec. 1, 2008, see

section 3(g) of Pub. L. 111–37, set out as a note under sec-
tion 1114 of this title.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–324 effective Dec. 1, 2007,

see section 3(f) of Pub. L. 110–324, set out as a note under
section 1114 of this title.

Effective Date of 2005 Amendment
Amendment by Pub. L. 109–111 effective Dec. 1, 2005,

see section 2(f) of Pub. L. 109–111, set out as a note under
section 1114 of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–94 effective Dec. 1, 2001, see

section 7 of Pub. L. 107–94, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1999 Amendment
Amendment by Pub. L. 106–118 effective Dec. 1, 1999,

see section 7 of Pub. L. 106–118, set out as a note under
section 1114 of this title.

Effective Date of 1997 Amendment
Amendment by Pub. L. 105–98 effective Dec. 1, 1997, see

section 7 of Pub. L. 105–98, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1993 Amendment
Amendment by Pub. L. 103–140 effective Dec. 1, 1993,

see section 7 of Pub. L. 103–140, set out as a note under
section 1114 of this title.

Effective Date of 1991 Amendments
Amendment by Pub. L. 102–152 effective Dec. 1, 1991,

see section 7 of Pub. L. 102–152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102–3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102–3, set out as a note under section
1114 of this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Dec. 1, 1989,

see section 106 of Pub. L. 101–237, set out as a note under
section 1114 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Dec. 1, 1988,

see section 1106 of Pub. L. 100–687, set out as a note un-
der section 1114 of this title.
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Effective Date of 1987 Amendment
Amendment by Pub. L. 100–227 effective Dec. 1, 1987,

see section 107 of Pub. L. 100–227, set out as a note under
section 1114 of this title.

Effective Date of 1986 Amendments
Amendment by Pub. L. 99–576 effective Dec. 1, 1986, but

not effective unless benefit amounts payable under sec-
tion 401 et seq. of Title 42, The Public Health and Wel-
fare, are increased effective Dec. 1, 1986, as a result of a
determination under section 415(i) of Title 42, see section
107 of Pub. L. 99–576, set out as a note under section 1114
of this title.

Amendment by Pub. L. 99–238 effective Dec. 1, 1985, see
section 107 of Pub. L. 99–238, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1984 Amendments
Amendment by Pub. L. 98–543 effective Dec. 1, 1984, see

section 107 of Pub. L. 98–543, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 98–223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98–223, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1982 Amendment
Amendment by Pub. L. 97–306 effective Oct. 1, 1982, see

section 108 of Pub. L. 97–306, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 applicable only to pay-

ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96–385, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Oct. 1, 1979, see

section 601(a)(1) of Pub. L. 96–128, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–117 effective Oct. 1, 1977, see

section 501 of Pub. L. 95–117, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 94–71 effective Aug. 1, 1975, see

section 301 of Pub. L. 94–71, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective May 1, 1974, see

section 401 of Pub. L. 93–295, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–262 effective first day of sec-

ond calendar month following May 1970, see section 4 of
Pub. L. 91–262, set out as a note under section 1313 of this
title.

Effective Date of 1966 Amendment
Amendment by Pub. L. 89–730 effective first day of sec-

ond calendar month following Nov. 2, 1966, see section
7(a) of Pub. L. 89–730, set out as a note under section 1315
of this title.

Effective Date of 1965 Amendment
Amendment by Pub. L. 89–311 effective first day of sec-

ond calendar month following Oct. 31, 1965, see section 9
of Pub. L. 89–311, set out as a note under section 1114 of
this title.

Effective Date of 1963 Amendment
Amendment by Pub. L. 88–21 effective first day of sec-

ond calendar month beginning after May 15, 1963, see
section 5 of Pub. L. 88–21, set out as a note under section
1311 of this title.

Repeal
Section 405(g) of Pub. L. 97–253, cited as a credit to

this section, was repealed by Pub. L. 97–306, §§ 107, 108,
Oct. 14, 1982, 96 Stat. 1431, 1432, eff. Oct. 1, 1982.

Disability Compensation and Dependency and
Indemnity Compensation Rate Increases

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and depend-
ency and indemnity compensation, see notes set out un-
der section 1114 of this title.

§ 1315. Dependency and indemnity compensation
to parents

(a)(1) Except as provided in paragraph (2), de-
pendency and indemnity compensation shall be
paid monthly to parents of a deceased veteran in
the amounts prescribed by this section.

(2) Under regulations prescribed by the Secre-
tary, benefits under this section may be paid less
frequently than monthly if the amount of the an-
nual benefit is less than 4 percent of the maxi-
mum annual rate payable under this section.

(b)(1) Except as provided in paragraph (4) of
this subsection, if there is only one parent, the
monthly rate of dependency and indemnity com-
pensation paid to such parent shall be $569, as in-
creased from time to time under section 5312(b)(1)
of this title and reduced by an amount, based
upon the amount of such parent’s annual income,
determined in accordance with regulations which
the Secretary shall prescribe under section 5312(b)(2)
of this title.

(2) In no case may the amount of dependency
and indemnity compensation payable to any par-
ent under this subsection be less than $5 monthly.

(3) In no case may dependency and indemnity
compensation be paid under paragraph (1) of this
subsection to any parent if the annual income of
such parent exceeds $13,456, as increased from time
to time under section 5312 of this title.

(4) If there is only one parent and such parent
has remarried and is living with such parent’s
spouse, dependency and indemnity compensation
shall be paid to such parent under either para-
graph (1) of this subsection or under subsection
(d) of this section, whichever will result in the
greater amount of such compensation being paid
to such parent. In such a case of remarriage the
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total combined annual income of the parent and
such parent’s spouse shall be counted in determin-
ing the monthly rate of dependency and indem-
nity compensation under the appropriate formula.

(c)(1) Except as provided in subsection (d) of
this section, if there are two parents, but they
are not living together, the monthly rate of de-
pendency and indemnity compensation paid to each
such parent shall be $412, as increased from time
to time under section 5312(b)(1) of this title and
reduced by an amount, based upon the amount of
such parent’s annual income, determined in ac-
cordance with regulations which the Secretary
shall prescribe under section 5312(b)(2) of this title.

(2) In no case may the amount of dependency
and indemnity compensation payable to any par-
ent under this subsection be less than $5 monthly.

(3) In no case may dependency and indemnity
compensation be paid under paragraph (1) of this
subsection to any parent if the annual income of
such parent exceeds $13,456, as increased from time
to time under section 5312 of this title.

(d)(1) If there are two parents who are living
together, or if a parent has remarried and is liv-
ing with such parent’s spouse, the monthly rate of
dependency and indemnity compensation paid to
such parent shall be $387, as increased from time
to time under section 5312(b)(1) of this title and
reduced by an amount, based upon the amount of
the combined annual income of the parents or the
parent and the parent’s spouse, determined in ac-
cordance with regulations which the Secretary
shall prescribe under section 5312(b)(2) of this title.

(2) In no case may the amount of dependency
and indemnity compensation payable to any par-
ent under this subsection be less than $5 monthly.

(3) In no case may dependency and indemnity
compensation be paid under this subsection to a
parent if the total combined annual income of
the parent and such parent’s spouse exceeds $18,087,
as increased from time to time under section 5312
of this title.

(e) The Secretary may require as a condition of
granting or continuing dependency and indemnity
compensation to a parent that such parent, other
than one who has attained seventy-two years of
age and has been paid dependency and indemnity
compensation during two consecutive calendar years,
file for a calendar year with the Secretary (on the
form prescribed by the Secretary) a report show-
ing the total income which such parent expects
to receive in that year and the total income which
such parent received in the preceding year. The
parent or parents shall notify the Secretary when-
ever there is a material change in annual income.

(f)(1) In determining income under this section,
all payments of any kind or from any source shall
be included, except—

(A) payments of the six-months’ death gratu-
ity;

(B) donations from public or private relief or
welfare organizations;

(C) payments under this chapter (except sec-
tion 1312(a)) and chapters 11 and 15 of this title
and under the first sentence of section 9(b) of
the Veterans’ Pension Act of 1959;

(D) lump-sum death payments under title II of
the Social Security Act (42 U.S.C. 401 et seq.);

(E) payments of bonus or similar cash gratu-
ity by any State based upon service in the Armed
Forces;

(F) payments under policies of servicemem-
bers’ group life insurance, United States Gov-
ernment life insurance or national service life
insurance, and payments of servicemen’s indem-
nity;

(G) 10 percent of the amount of payments to
an individual under public or private retirement,
annuity, endowment, or similar plans or pro-
grams;

(H) amounts equal to amounts paid by a par-
ent of a deceased veteran for—

(i) a deceased spouse’s just debts,
(ii) the expenses of the spouse’s last illness

to the extent such expenses are not reimbursed
under chapter 51 of this title, and

(iii) the expenses of the spouse’s burial to
the extent that such expenses are not reim-
bursed under chapter 23 or chapter 51 of this
title;
(I) reimbursements of any kind for any cas-

ualty loss (as defined in regulations which the
Secretary shall prescribe), but the amount ex-
cluded under this clause may not exceed the
greater of the fair market value or the reason-
able replacement value of the property involved
at the time immediately preceding the loss;

(J) amounts equal to amounts paid by a par-
ent of a deceased veteran for—

(i) the expenses of the veteran’s last illness,
and

(ii) the expenses of such veteran’s burial to
the extent that such expenses are not reim-
bursed under chapter 23 of this title;
(K) profit realized from the disposition of real

or personal property other than in the course of
a business;

(L) payments received for discharge of jury
duty or obligatory civic duties;

(M) payments of annuities elected under sub-
chapter I of chapter 73 of title 10.
(2) Where a fraction of a dollar is involved, an-

nual income shall be fixed at the next lower dol-
lar.

(3) The Secretary may provide by regulation for
the exclusion from income under this section of
amounts paid by a parent for unusual medical ex-
penses.

(g) The monthly rate of dependency and indem-
nity compensation payable to a parent shall be
increased by $308, as increased from time to time
under section 5312 of this title, if such parent is
(1) a patient in a nursing home or (2) blind, or so
nearly blind or significantly disabled as to need
or require the regular aid and attendance of an-
other person.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1129, § 415;
Pub. L. 87–268, § 1(b), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 88–21, § 4, May 15, 1963, 77 Stat. 17; Pub. L.
89–730, §§ 1, 2, Nov. 2, 1966, 80 Stat. 1157, 1158; Pub.
L. 90–275, § 2, Mar. 28, 1968, 82 Stat. 66; Pub. L.
91–588, §§ 2, 8(a), Dec. 24, 1970, 84 Stat. 1582, 1584;
Pub. L. 92–197, § 4, Dec. 15, 1971, 85 Stat. 661; Pub.
L. 92–425, § 6(1), Sept. 21, 1972, 86 Stat. 713; Pub. L.
93–177, § 4, Dec. 6, 1973, 87 Stat. 695; Pub. L. 93–527,
§ 7, Dec. 21, 1974, 88 Stat. 1704; Pub. L. 94–169, title
II, § 201, Dec. 23, 1975, 89 Stat. 1019; Pub. L. 94–432,
title III, § 301, Sept. 30, 1976, 90 Stat. 1371; Pub. L.
95–204, title II, § 201, Dec. 2, 1977, 91 Stat. 1457;
Pub. L. 95–588, title II, § 201, Nov. 4, 1978, 92 Stat.
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2505; Pub. L. 96–466, title VI, § 605(c)(1), Oct. 17,
1980, 94 Stat. 2211; Pub. L. 97–295, § 4(10), Oct. 12,
1982, 96 Stat. 1305; Pub. L. 100–687, div. B, title
XIV, § 1402(a), Nov. 18, 1988, 102 Stat. 4129; Pub. L.
102–40, title IV, § 402(d)(1), May 7, 1991, 105 Stat.
239; renumbered § 1315 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–86, title I, § 102, Aug. 14, 1991,
105 Stat. 414; Pub. L. 103–271, § 9(a), July 1, 1994,
108 Stat. 743; Pub. L. 104–275, title IV, § 405(c)(1),
Oct. 9, 1996, 110 Stat. 3340; Pub. L. 109–233, title V,
§ 502(3), June 15, 2006, 120 Stat. 415; Pub. L. 111–37,
§ 3(f), June 30, 2009, 123 Stat. 1930.)

References in Text
Section 9(b) of the Veterans’ Pension Act of 1959, re-

ferred to in subsec. (f)(1)(C), is section 9(b) of Pub. L.
86–211, Aug. 29, 1959, 73 Stat. 432, which was set out as a
Savings Provisions note under section 1521 of this title,
and was repealed, effective Jan. 1, 1979, by section 306(b)(1)
of Pub. L. 95–588, which is set out as a Savings Provi-
sions for Persons Entitled to Pension as of December 31,
1978: Other Provisions note under section 1521 of this
title.

The Social Security Act, referred to in subsec. (f)(1)(D),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Social Security Act is classified generally to
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification of
this Act to the Code, see section 1305 of Title 42 and
Tables.

Amendments
2009—Subsec. (b)(1). Pub. L. 111–37, § 3(f)(1)(A), substi-

tuted “$569” for “$163”.
Subsec. (b)(3). Pub. L. 111–37, § 3(f)(1)(B), substituted

“$13,456” for “$4,038”.
Subsec. (c)(1). Pub. L. 111–37, § 3(f)(2)(A), substituted

“$412” for “$115”.
Subsec. (c)(3). Pub. L. 111–37, § 3(f)(2)(B), substituted

“$13,456” for “$4,038”.
Subsec. (d)(1). Pub. L. 111–37, § 3(f)(3)(A), substituted

“$387” for “$109”.
Subsec. (d)(3). Pub. L. 111–37, § 3(f)(3)(B), substituted

“$18,087” for “$5,430”.
Subsec. (g). Pub. L. 111–37, § 3(f)(4), substituted “$308”

for “$85”.
2006—Subsec. (g)(2). Pub. L. 109–233 substituted “blind,

or so nearly blind or significantly disabled as to” for
“helpless or blind, or so nearly helpless or blind as to”.

1996—Subsec. (f)(1)(F). Pub. L. 104–275 substituted “serv-
icemembers’ group” for “servicemen’s group”.

1994—Subsec. (e). Pub. L. 103–271, in first sentence, sub-
stituted “may require” for “shall require” and “for a
calendar year” for “each year” and, in second sentence,
substituted “notify the Secretary” for “file with the Sec-
retary a revised report” and struck out “the estimated”
after “material change in”.

1991—Pub. L. 102–83, § 5(a), renumbered section 415 of
this title as this section.

Subsec. (a). Pub. L. 102–86 amended this section as in
effect before the redesignations made by Pub. L. 102–83,
§ 5, by amending subsec. (a) generally. Prior to amend-
ment, subsec. (a) read as follows: “Dependency and in-
demnity compensation shall be paid monthly to parents
of a deceased veteran in the amounts prescribed by this
section.”

Subsec. (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–40 substituted “5312(b)(1)” for “3112(b)(1)”
and “5312(b)(2)” for “3112(b)(2)”.

Subsec. (b)(3). Pub. L. 102–40 substituted “5312” for “3112”.
Subsec. (c)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator”.
Pub. L. 102–40 substituted “5312(b)(1)” for “3112(b)(1)”

and “5312(b)(2)” for “3112(b)(2)”.
Subsec. (c)(3). Pub. L. 102–40 substituted “5312” for “3112”.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–40 substituted “5312(b)(1)” for “3112(b)(1)”
and “5312(b)(2)” for “3112(b)(2)”.

Subsec. (d)(3). Pub. L. 102–40 substituted “5312” for “3112”.
Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” wherever appearing.
Subsec. (f)(1)(C). Pub. L. 102–83, § 5(c)(1), substituted

“1312(a)” for “412(a)”.
Subsec. (f)(1)(I), (3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator”.
Subsec. (g). Pub. L. 102–40 substituted “5312” for “3112”.
1988—Subsec. (f)(1)(I). Pub. L. 100–687 amended cl. (I)

generally. Prior to amendment, cl. (I) read as follows:
“proceeds of fire insurance policies;”.

1982—Subsec. (f)(1)(D). Pub. L. 97–295, § 4(10)(A), substi-
tuted “title II of the Social Security Act (42 U.S.C. 401 et
seq.)” for “subchapter II of chapter 7 of title 42”.

Subsec. (f)(1)(G). Pub. L. 97–295, § 4(10)(B), substituted
“percent” for “per centum”.

1980—Subsec. (f). Pub. L. 96–466 redesignated subsec.
(g) as (f). Former subsec. (f), which directed the Admin-
istrator, upon ascertaining that there had been overpay-
ments to a parent under this section, to deduct such
overpayments (unless waived) from any future payments
made to such parent under this section, was struck out.

Subsecs. (g), (h). Pub. L. 96–466 redesignated subsecs.
(g) and (h) as (f) and (g), respectively.

1978—Subsec. (b)(1). Pub. L. 95–588, § 201(a)(1), substi-
tuted a fixed monthly amount of $163, subject to certain
increases and deductions, as parental compensation for a
formula for computing the monthly award under this
subsection based upon the annual income of the recipi-
ent.

Subsec. (b)(3). Pub. L. 95–588, § 201(a)(2), substituted “$4,038,
as increased from time to time under section 3112 of this
title” for “$3,770”.

Subsec. (b)(4). Pub. L. 95–588, § 201(a)(3), struck out ref-
erences to the award computation formula formerly con-
tained in subsec. (b)(1) of this section and inserted pro-
vision relating to election between subsecs. (b)(1) and (d)
of this section in order to procure the greatest amount
of compensation for the recipient.

Subsec. (c)(1). Pub. L. 95–588, § 201(b)(1), substituted a
fixed amount of $115 a month as compensation under this
subsection for a computation formula based upon the an-
nual income of the recipient.

Subsec. (c)(3). Pub. L. 95–588, § 201(b)(2), substituted “$4,038,
as increased from time to time under section 3112 of this
title” for “$3,770”.

Subsec. (d)(1). Pub. L. 95–588, § 201(c)(1), substituted a
fixed amount of $109 a month as compensation under this
subsection for a computation formula based upon com-
bined annual income of recipients.

Subsec. (d)(3). Pub. L. 95–588, § 201(c)(2), substituted “$5,430,
as increased from time to time under section 3112 of this
title” for “$5,070”.

Subsec. (h). Pub. L. 95–588, § 201(d), substituted “$85, as
increased from time to time under section 3112 of this
title” for “$79”.

1977—Subsec. (b)(1). Pub. L. 95–204, § 201(1), increased
monthly rate of compensation from $142 to $152, substi-
tuted “.05” for “.04”, “.06” for “.05”, “.08” for “.06”, “1,500”
for “1,400” in two places, and “3,770” for “1,600”, and
struck out provision reducing compensation by .08 for in-
come more than 1,600 but not more than 3,540.

Subsec. (b)(3). Pub. L. 95–204, § 201(2), substituted “$3,770”
for “$3,540”.

Subsec. (c)(1). Pub. L. 95–204, § 201(3), increased month-
ly rate of compensation from $100 to $107, substituted
“.05” for “.04”, “.06” for “.05”, “2,000” for “1,300” in two
places, and “3,770” for “2,300”, and struck out provision
reducing compensation by .06 for income more than 2,300
but not more than 3,540.

Subsec. (c)(3). Pub. L. 95–204, § 201(4), substituted “$3,770”
for “$3,540”.

Subsec. (d)(1). Pub. L. 95–204, § 201(5), increased month-
ly rate of compensation from $96 to $102, and substituted
“2,000” for “2,100” in two places, “2,900” for “3,100” in
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two places, “3,600” for “3,800” in two places, and “5,070”
for “4,760”.

Subsec. (d)(3). Pub. L. 95–204, § 201(6), substituted “$5,070”
for “$4,760”.

Subsec. (h). Pub. L. 95–204, § 201(7), substituted “$79”
for “$74”.

1976—Subsec. (b)(1). Pub. L. 94–432, § 301(1), increased
monthly rate of compensation from $133 to $142 and sub-
stituted $1,200 to $1,400 for $1,200 to $1,500, $1,400 to $1,600
for $1,500 to $1,700 and $1,600 to $3,540 for $1,700 to $3,300.

Subsec. (b)(3). Pub. L. 94–432, § 301(2), substituted “$3,540”
for “$3,300”.

Subsec. (c)(1). Pub. L. 94–432, § 301(3), increased month-
ly rate of compensation from $93 to $100 and substituted
$1,100 to $1,300 for $1,100 to $1,600, $1,300 to $2,300 for
$1,600 to $2,400 and $2,300 to $3,540 for $2,400 to $3,300.

Subsec. (c)(3). Pub. L. 94–432, § 301(4), substituted “$3,540”
for “$3,300”.

Subsec. (d)(1). Pub. L. 94–432, § 301(5), increased month-
ly compensation from $90 to $96 and substituted $1,000 to
$2,100 for $1,000 to $2,300, $2,100 to $3,100 for $2,300 to
$3,300 and $3,100 to $3,800 for $3,300 to $4,500, and inserted
provision for reduction by $.05 for each $1 of total com-
bined annual income which is more than $3,800 but not
more than $4,760.

Subsec. (d)(3). Pub. L. 94–432, § 301(6), substituted “$4,760”
for “$4,500”.

Subsec. (h). Pub. L. 94–432, § 301(7), substituted “$74”
for “$69”.

1975—Subsec. (b)(1). Pub. L. 94–169, § 201(2), increased,
effective for period beginning Jan. 1, 1976, and ending
Sept. 30, 1976, monthly rate of compensation from $123 to
$133, substituted $1000 to $1200 for $1000 to $1300, $1200 to
$1500 for $1300 to $1600, $1500 to $1700 for $1600 to $1800
and $1700 to $3300 for $2000 to $3000, the minimum and
maximum income ranges for which the compensation rate
will be reduced by 4, 5, 6 and 8 cents per dollar, respec-
tively, struck out the income range of $1800 to $2000 for
which the reduction rate is 7 cents per dollar, increased
from $4.00 to $5.00 the minimum payable compensation,
and increased from $3,000 to $3300 the income in excess
of which no compensation will be paid.

Subsec. (b)(2). Pub. L. 94–169, § 201(1), redesignated, ef-
fective for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, subsec. (b)(2) as (b)(4), and in subsec. (b)(4) as so
redesignated, substituted “such parent has remarried”
for “he has remarried”, “with such parent’s spouse” for
“with his spouse”, “paid to such parent” for “paid to
him” and “parent and such parent’s spouse” for “parent
and his spouse”.

Subsec. (c). Pub. L. 94–169, § 201(3), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, monthly rate of compensation from $86 to $93, sub-
stituted $1100 to $1600 for $1100 to $2100, $1600 to $2400 for
$2100 to $2500 and $2400 to $3300 for $2500 to $3000, the
minimum and maximum income ranges for which the
compensation rate will be reduced 4, 5 and 6 cents, re-
spectively, increased from $4.00 to $5.00 the minimum
payable compensation, and increased from $3000 to $3300
the income in excess of which no compensation will be
paid.

Subsec. (d). Pub. L. 94–169, § 201(3), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, basic rate of monthly compensation from $83 to $90,
substituted $1000 to $2300 for $1100 to $2500, $2300 to $3300
for $2500 to $3500 and $3300 to $4500 for $3500 to $4200 the
minimum and maximum income ranges for which the
compensation rate will be reduced by 2, 3, and 4 cents,
respectively, struck out the income range of $1000 to
$1100 for which the reduction rate is 1 cent per dollar,
increased from $4.00 to $5.00 the minimum payable com-
pensation, and increased from $4200 to $4500 the income
in excess of which no compensation will be paid.

Subsec. (e). Pub. L. 94–169, § 201(4), substituted, effective
for period beginning Jan. 1, 1976, and ending Sept. 30, 1976,
“with the Administrator” for “with him” and “prescribed
by the Administrator” for “prescribed by him”.

Subsec. (f). Pub. L. 94–169, § 201(5), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.

30, 1976, “the Administrator shall deduct” for “he shall
deduct”.

Subsec. (g)(1)(J)(ii). Pub. L. 94–169, § 201(6), substituted,
effective for period beginning Jan. 1, 1976, and ending
Sept. 30, 1976, “such veteran’s” for “his”.

Subsec. (h). Pub. L. 94–169, § 201(7), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, “$69” for “$64”.

1974—Subsec. (b)(1). Pub. L. 93–527, § 7(1), substituted
“$123” for “$110”, “$1000” for “$1100” wherever appear-
ing, “$1300” for “$1500” wherever appearing, “$1600” for
“$1700” wherever appearing, “$1800” for “$2000” wherever
appearing, “$2000” for “$2300” wherever appearing, and
“$3000” for “$2600” wherever appearing, and provided that
in no event shall the monthly rate be less than $4.00.

Subsec. (b)(2). Pub. L. 93–527, § 7(1), reenacted par. (2)
without change.

Subsec. (c). Pub. L. 93–527, § 7(2), substituted “$86” for
“$77”, “$2100” for “$1400” wherever appearing, “$2500”
for “$2300” wherever appearing, “3000” for “2600” wher-
ever appearing, and “4 cents”, “5 cents” and “6 cents”
for “3 cents”, “4 cents” and “5 cents”, and inserted pro-
vision that in no event shall the monthly rate of depend-
ency and indemnity compensation be less than $4.

Subsec. (d). Pub. L. 93–527, § 7(3), substituted “$83” for
“$74”, “$1,000” for “$1,200” wherever appearing, “$2500”
for “$2900” wherever appearing, and “3500” for “$3800”,
and inserted provisions for reduction of 4 cents in the
monthly rate for each dollar of annual income in excess
of $3500 up to and including $4200, for not less than $4 for
the monthly rate of dependency and indemnity compen-
sation, and raised the maximum combined income for
which compensation will be paid from $3800 to $4200.

Subsec. (h). Pub. L. 93–527, § 7(4), substituted “$64” for
“$55”.

1973—Subsec. (b)(1). Pub. L. 93–177, § 4(a), substituted
“$110” for “$100”, “$1,100” for “$1,200”, “$1,500” for “$1,600”,
“$1,700” for “$1,900”, “$2,000” for “$2,100”, and “$2,300”
for “$2,600” in existing provisions and inserted provi-
sions for a reduction of 8 cents in the monthly rate for
each $1 annual income in excess of $2,300 up to and in-
cluding $2,600.

Subsec. (b)(2). Pub. L. 93–177, § 4(a), reenacted par. (2)
without change.

Subsec. (c). Pub. L. 93–177, § 4(b), substituted “$77” for
“$70”, “$1,400” for “$1,700”, and “$2,300” for “$2,600” in
existing provisions and inserted provision for a reduc-
tion of 5 cents in the monthly rate for each $1 of annual
income in excess of $2,300 up to and including $2,600.

Subsec. (d). Pub. L. 93–177, § 4(c), substituted “$74” for
“$67”, “$1,200” for “$1,300”, and “$2,900” for “$3,400”.

1972—Subsec. (g)(1)(M). Pub. L. 92–425 substituted “sub-
chapter I of chapter 73 of title 10” for “chapter 73 of title
10”.

1971—Subsec. (b)(1). Pub. L. 92–197, § 4(a), substituted
formula to measure monthly compensation rate of one
parent by specifying a maximum monthly rate for each
group within designated income category and each indi-
vidual’s monthly rate to be computed by reducing the
maximum monthly rate by a specified number of cents
for each dollar by which the minimum income limitation
for that group is exceeded, for table providing for income
and benefit rates, and increased the maximum income
limit to $2,600 from $2,300.

Subsec. (b)(2). Pub. L. 92–197, § 4(a), substituted refer-
ence to formula in subsecs. (b)(1) and (d), for reference to
tables in subsecs. (b)(1) and (d).

Subsec. (c). Pub. L. 92–197, § 4(b), substituted formula
to measure dependency and indemnity compensation rates
of two parents not living together by specifying a max-
imum monthly rate for each group within designated in-
come category and each individual’s monthly rate to be
computed by reducing the maximum monthly rate by a
specified number of cents for each dollar by which the
minimum income limitation for that group is exceeded,
for table providing for income and benefit rates, and in-
creased the maximum income limit to $2,600 from $2,300.

Subsec. (d). Pub. L. 92–197, § 4(c), substituted formula
to measure dependency and indemnity compensation to

Page 445 TITLE 38—VETERANS’ BENEFITS § 1315



two parents living together or a remarried parent living
with his spouse by specifying a maximum monthly rate
for each group within designated income category and
each individual’s monthly rate to be computed by reduc-
ing the maximum monthly rate by a specified number of
cents for each dollar by which the minimum income lim-
itation for that group is exceeded, for table providing for
income and benefit rates, and increased the maximum
income limit to $3,800 from $3,500.

Subsec. (g)(2), (3). Pub. L. 92–197, § 4(d), redesignated
par. (2) as par. (3) and added par. (2).

Subsec. (h). Pub. L. 92–197, § 4(e), added subsec. (h).
1970—Subsec. (b)(1). Pub. L. 91–588, § 2(a), provided new

annual income limits to measure monthly compensation
of one parent by adding minimum income limits of $2,000,
$2,100, and $2,200 with maximum limits of $2,100, $2,200,
and $2,300 for monthly benefits of $18, $12, and $10, re-
spectively, and within existing annual income limits from
a maximum of $800 to a maximum of $2,000, as well as
the in-between limits set out in one-hundred dollar in-
crements, the applicable monthly benefit for each limit
was amended, respectively, by substituting in column II
“$96” for “$87”, “94” for “81”, “91” for “75”, “87” for
“69”, “81” for “62”, “75” for “54”, “69” for “46”, “62” for
“38”, “54” for “31”, “46” for “25”, “38” for “18”, “31” for
“12”, and “25” for “10”.

Subsec. (c). Pub. L. 91–588, § 2(b), provided new annual
income limits to measure monthly compensation of two
parents not living together by adding minimum income
limits of $2,000, $2,100, and $2,200 with maximum limits
of $2,100, $2,200, and $2,300 for monthly benefits of $14,
$12, and $10, respectively, and within existing annual in-
come limits from a maximum of $800 to a maximum of
$2,000, as well as the in-between limits set out in one-
hundred dollar increments, the applicable monthly ben-
efit for each limit was amended, respectively, by substi-
tuting in column II “$66” for “$58”, “64” for “54”, “61”
for “50”, “58” for “46”, “54” for “41”, “50” for “35”, “46”
for “29”, “41” for “23”, “35” for “20”, “29” for “16”, “23”
for “12”, “20” for “11”, and “16” for “10”.

Subsec. (d). Pub. L. 91–588, § 2(c), provided new annual
income limits to measure monthly compensation of two
parents living together by adding minimum income lim-
its of $3,200, $3,300, and $3,400 with maximum limits of
$3,300, $3,400, and $3,500 for monthly benefits of $14, $12,
and $10, respectively, and within existing annual income
limits from a maximum of $1,000 to a maximum of $3,200,
as well as the in-between limits set out in one-hundred
dollar increments, the applicable monthly benefit for each
limit was amended, respectively, by substituting in col-
umn II “$64” for “$58”, “62” for “56”, “60” for “54”, “58”
for “52”, “56” for “49”, “54” for “46”, “52” for “44”, “49”
for “42”, “46” for “40”, “44” for “38”, “42” for “35”, “40”
for “33”, “38” for “31”, “35” for “29”, “33” for “26”, “31”
for “23”, “29” for “21”, “27” for “19”, “25” for “17”, “23”
for “15”, “21” for “12”, “19” for “11”, and “17” for “10”.

Subsec. (e). Pub. L. 91–588, § 2(d), exempted from filing
requirement any parent who has attained 72 years of age
and has been paid dependency and indemnity compensa-
tion during two consecutive calendar years.

Subsec. (g)(1)(C). Pub. L. 91–588, § 8(a), inserted refer-
ence to first sentence of section 9(b) of the Veterans’
Pension Act of 1959.

Subsec. (g)(1)(M). Pub. L. 91–588, § 8(a), added subpar.
(M).

1968—Subsec. (b)(1). Pub. L. 90–275, § 2(a), in providing
new annual income limits to measure monthly compen-
sation of one parent, reenacted minimum income limit
of $800 for monthly benefit of $87, struck out prohibition
against payments when income is in excess of $1,800, and
substituted a sliding scale of payments based on one
hundred dollar increments from more than $800 to more
than $1,900 to $2,000 for payments of $81 to 10 for former
sliding scale based on limits of $800 to 1,100, $1,100 to
1,300, $1,300 to 1,500, and $1,500 to 1,800 for payments of
$69, $52, $35, and $18, respectively.

Subsec. (c). Pub. L. 90–275, § 2(b), in providing new an-
nual income limits to measure monthly compensation of
two parents not living together, reenacted minimum in-

come limit of $800 for monthly benefit of $58, struck out
prohibition against payments when income is in excess
of $1,800, and substituted a sliding scale of payments
based on one hundred dollar increments from more than
$800 to more than $1,900 to $2,000 for payments of $54 to
10 for former sliding scale based on limits of $800 to
1,100, $1,100 to 1,300, $1,300 to 1,500, and $1,500 to 1,800 for
payments of $46, $35, $23, and $12, respectively.

Subsec. (d). Pub. L. 90–275, § 2(c), in providing new an-
nual income limits to measure monthly compensation of
two parents living together, reenacted minimum com-
bined income limit of $1,000 for monthly benefit of $58,
struck out prohibition against payments when income is
in excess of $3,000, and substituted a sliding scale of pay-
ments based on one hundred dollar increments from more
than $1,000 to $3,100 for payments of $56 to 11 for former
sliding scale based on five hundred dollar increments
from more than $1,000 to $3,000 for payments of $58, $46,
$35, $23, and $12.

1966—Subsec. (b). Pub. L. 89–730, § 1(a), designated ex-
isting subsection as par. (1), and in par. (1) as so des-
ignated, substituted reference to subsec. (b)(2) for sub-
sec. (d), amended table by providing for increased indem-
nity compensation while permitting the recipient to earn
a higher maximum annual income, and added par. (2).

Subsec. (c). Pub. L. 89–730, § 1(b), amended table by provid-
ing for increased indemnity compensation while permitting
the recipient to earn a higher maximum annual income.

Subsec. (d). Pub. L. 89–730, § 1(c), amended table by pro-
viding for increased indemnity compensation while per-
mitting the recipients to earn a higher combined max-
imum annual income.

Subsec. (g)(1). Pub. L. 89–730, § 2, in cl. (C) struck out
“chapter 11” and substituted “chapters 11 and 15”, and
added cls. (F) to (L).

1963—Subsec. (b). Pub. L. 88–21, § 4(a), substituted in
Column II of table “$83”, “$66”, “$50”, “$33”, and “$17”
for “$75”, “$60”, “$45”, “$30”, and “$15”, respectively.

Subsecs. (c), (d). Pub. L. 88–21, § 4(b), substituted in
Column II of tables “$55”, “$44”, “$33”, “$22”, and “$11”
for “50”, “$40”, “$30”, “$20” and “$10”, respectively.

1961—Subsec. (g)(1)(C). Pub. L. 87–268 substituted “sec-
tion 412(a)” for “section 412”.

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–37 effective Dec. 1, 2008, see

section 3(g) of Pub. L. 111–37, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(f)
of Pub. L. 96–466, set out as an Effective Date note under
section 5314 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–204 effective Jan. 1, 1978, see

section 302 of Pub. L. 95–204, set out as a note under sec-
tion 1122 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–432 effective Jan. 1, 1977, see

section 405(b) of Pub. L. 94–432, set out as a note under
section 1521 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title II, § 201, Dec. 23, 1975, 89 Stat. 1019,

as amended by section 101 of Pub. L. 94–432, eff. Sept. 30,
1976, provided that the amendment made by that section
is effective Jan. 1, 1976.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–527 effective Jan. 1, 1975, see

section 10 of Pub. L. 93–527, set out as a note under sec-
tion 1521 of this title.
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Effective Date of 1973 Amendment
Amendment by Pub. L. 93–177 effective Jan. 1, 1974, see

section 8 of Pub. L. 93–177, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

Effective Date of 1970 Amendment
Amendment by sections 2(a)–(c) and 8(a) of Pub. L.

91–588, effective Jan. 1, 1971, and amendment by section
2(d) of Pub. L. 91–588, effective on Jan. 1, 1972, see section
10 of Pub. L. 91–588, set out as a note under section 1521
of this title.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–275 effective Jan. 1, 1969, see

section 6(a) of Pub. L. 90–275, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1966 Amendment
Pub. L. 89–730, § 7, Nov. 2, 1966, 80 Stat. 1160, provided

that:
“(a) Except section 6 [enacting and amending provi-

sions set out as notes under section 1976 of this title] and
as otherwise provided in subsection (b) of this section,
this Act [amending this section and sections 413, 414, and
3012 [now 1313, 1314, and 1512] of this title] shall take ef-
fect on the first day of the second calendar month fol-
lowing the date of enactment of this Act [Nov. 2, 1966].

“(b) Section 2 of this Act [amending this section] shall
take effect on January 1, 1967, but paragraph (G) of sec-
tion 415(g)(1) [now 1315(g)(1)], title 38, United States Code,
as added by such section 2, shall not apply to any parent
receiving dependency and indemnity compensation on De-
cember 31, 1966, or subsequently determined entitled to
that benefit for said day, until his contributions to the
described plans or programs have been recouped.”

Effective Date of 1963 Amendment
Amendment by Pub. L. 88–21 effective first day of sec-

ond calendar month beginning after May 15, 1963, see
section 5 of Pub. L. 88–21, set out as a note under section
1311 of this title.

Effective Date of 1961 Amendment
Amendment by Pub. L. 87–268 effective Oct. 1, 1961, see

section 3 of Pub. L. 87–268, set out as a note under sec-
tion 1312 of this title.

Pension, Dependency, and Indemnity Compensation;
Relation to Social Security Amendments of 1967
Payments for balance of calendar year 1968 and calen-

dar year 1969, calendar year 1970, and during each suc-
cessive calendar year at prescribed monthly rates when
payments would be less under this title as a result of in-
crease in monthly insurance benefits provided by Social
Security Amendments of 1967, see section 3 of Pub. L.
90–275, set out as a note under section 1521 of this title.

§ 1316. Dependency and indemnity compensation
in cases of prior deaths

(a)(1) Any person who is eligible as a surviving
spouse or child for death compensation by reason
of a death occurring before January 1, 1957, may
receive dependency and indemnity compensation
upon application therefor.

(2) Any person who is eligible as a parent, or,
but for such person’s annual income, would be eli-
gible as a parent, for death compensation by rea-
son of a death occurring before January 1, 1957,
may receive dependency and indemnity compensa-
tion upon application therefor; however, the annu-

al income limitations established by section 1315
of this title shall apply to each such parent.

(b)(1) Whenever the surviving spouse of a vet-
eran has been granted dependency and indemnity
compensation by reason of this section, payments
to such surviving spouse and to the children of
the veteran shall thereafter be made under this
chapter, and shall not thereafter be made to them
by reason of the death of the veteran under (A)
other provisions of law administered by the Sec-
retary providing for the payment of compensa-
tion or pension, or (B) subchapter I of chapter 81
of title 5.

(2) Whenever the child or parent of any veteran
is granted dependency and indemnity compensa-
tion, payments shall not thereafter be made to
such child or parent by reason of the death of the
veteran under (A) other provisions of law admin-
istered by the Secretary providing for the pay-
ment of compensation or pension, or (B) subchap-
ter I of chapter 81 of title 5.

(c) If children of a deceased individual are re-
ceiving death compensation, and all such children
have not applied for dependency and indemnity
compensation, (1) dependency and indemnity com-
pensation paid to each child who has applied there-
for shall not exceed the amounts which would be
paid if the application had been made by, or on
behalf of, all such children, and (2) benefits paid
under other provisions of law administered by the
Secretary providing for the payment of compen-
sation or pension, or under subchapter I of chap-
ter 81 of title 5, to each child who has not so ap-
plied therefor shall not exceed the amounts which
would be paid to such child if no such application
had been made.

(d) If there are two parents of a deceased indi-
vidual eligible for benefits by reason of subsec-
tion (a), and an application for dependency and
indemnity compensation is not made by both par-
ents, (1) dependency and indemnity compensation
paid to the parent who applies therefor shall not
exceed the amounts which would be paid to such
parent if both parents had so applied, and (2) ben-
efits paid under other provisions of law adminis-
tered by the Secretary providing for the payment
of compensation, or under subchapter I of chapter
81 of title 5, to the parent who has not so applied
therefor shall not exceed the amounts which would
be paid to such parent if no such application had
been made.

(e)(1) Except as provided in paragraphs (3) and
(4), no person who, on January 1, 1957, was a prin-
cipal or contingent beneficiary of any payments
under the Servicemen’s Indemnity Act of 1951 may
receive any such payments based upon the death
giving rise to such payments after such person
has been granted dependency and indemnity com-
pensation based upon that death. No principal or
contingent beneficiary who has assigned such ben-
eficiary’s interest in payments under the Servic-
emen’s Indemnity Act of 1951 after June 28, 1956,
may receive any payments under this chapter based
upon the death giving rise to such payments until
the portion of the indemnity so assigned is no
longer payable to any person.

(2) Where a beneficiary is barred from the re-
ceipt of payments under the Servicemen’s Indem-
nity Act of 1951 by virtue of the first sentence of
paragraph (1), no payments of the portion of in-
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demnity in which such beneficiary had an inter-
est shall be made to any other beneficiary.

(3) In the case of a child who has applied for
dependency and indemnity compensation pursu-
ant to this section or prior corresponding provi-
sions of law, and who is or becomes a beneficiary
under the Servicemen’s Indemnity Act of 1951 by
reason of the death giving rise to such child’s eli-
gibility for dependency and indemnity compensa-
tion, the Secretary shall determine and pay to
such child for each month, or part thereof, pay-
ments under this chapter or under such Act, which-
ever payment the Secretary determines to be the
greater amount.

(4) Notwithstanding paragraph (2), where a child
receives dependency and indemnity compensation
under this chapter, and thereafter dies, the por-
tion of servicemen’s indemnity in which such child
had an interest may be paid (subject to para-
graph (3)) to another child of the person by rea-
son of whose death such servicemen’s indemnity
was payable.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1130, § 416;
Pub. L. 94–433, title IV, § 405(11)–(16), Sept. 30, 1976,
90 Stat. 1380; Pub. L. 97–295, § 4(11), Oct. 12, 1982, 96
Stat. 1305; renumbered § 1316 and amended Pub. L.
102–83, §§ 4(a)(1), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 403–406.)

References in Text
The Servicemen’s Indemnity Act of 1951, referred to in

subsec. (e), is act Apr. 25, 1951, ch. 39, pt. I, 65 Stat. 33, as
amended, which was classified generally to subchapter
II (§ 851 et seq.) of chapter 13 of former Title 38, Pensions,
Bonuses, and Veterans’ Relief, and was repealed by act
Aug. 1, 1956, ch. 837, title V, § 502(9), 70 Stat. 886.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 416 of

this title as this section.
Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted “1315”

for “415”.
Subsecs. (b) to (d). Pub. L. 102–83, § 4(a)(1), substituted

“administered by the Secretary” for “administered by
the Veterans’ Administration” wherever appearing.

Subsec. (e)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

1982—Subsecs. (b)(1)(B), (2)(B), (c)(2), (d)(2). Pub. L. 97–295
substituted “subchapter I of chapter 81 of title 5” for
“the Federal Employees’ Compensation Act” wherever ap-
pearing.

1976—Subsec. (a). Pub. L. 94–433, § 405(11), substituted
“surviving spouse” for “widow” in par. (1) and “such per-
son’s” for “his” in par. (2).

Subsec. (b)(1). Pub. L. 94–433, § 405(12), substituted “sur-
viving spouse” and “such surviving spouse” for “widow”
and “her”, respectively.

Subsec. (c). Pub. L. 94–433, § 405(13), substituted “paid
to such child” for “paid to him”.

Subsec. (d). Pub. L. 94–433, § 405(14), substituted “such
parent” for “him” in cls. (1) and (2).

Subsec. (e). Pub. L. 94–433, § 405(15), (16), substituted
“such person” and “such beneficiary’s” for “he” and “his”,
respectively, in par. (1) and “such child’s” and “the Ad-
ministrator” for “his” and “he”, respectively, in par. (3).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

§ 1317. Restriction on payments under this chap-
ter

(a) Except as provided in subsection (b), no per-
son eligible for dependency and indemnity com-

pensation by reason of any death occurring after
December 31, 1956, shall be eligible by reason of
such death for any payments under (1) provisions
of law administered by the Secretary providing
for the payment of death compensation or death
pension, or (2) subchapter I of chapter 81 of title
5.

(b) A surviving spouse who is eligible for depend-
ency and indemnity compensation may elect to
receive death pension instead of such compensa-
tion.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1132, § 417;
Pub. L. 91–291, § 13(a), (b), June 25, 1970, 84 Stat.
332; Pub. L. 92–197, § 5, Dec. 15, 1971, 85 Stat. 662;
Pub. L. 97–295, § 4(11), Oct. 12, 1982, 96 Stat. 1305;
renumbered § 1317 and amended Pub. L. 102–83,
§§ 4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406; Pub.
L. 103–446, title I, § 111(a), Nov. 2, 1994, 108 Stat.
4654.)

Amendments
1994—Pub. L. 103–446 designated existing provisions as

subsec. (a), substituted “Except as provided in subsec-
tion (b), no person” for “No person”, and added subsec.
(b).

1991—Pub. L. 102–83, § 5(a), renumbered section 417 of
this title as this section.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1982—Pub. L. 97–295 substituted “subchapter I of chap-
ter 81 of title 5” for “the Federal Employees’ Compensa-
tion Act”.

1971—Pub. L. 92–197 struck out subsec. (a) which, among
other provisions, restricted payment of dependency and
indemnity compensation in certain cases where death of
a veteran occurred while United States Government life
insurance or National Service Life Insurance was in force
under an in-service waiver of premiums continued under
section 724 of this title, and designated subsec. (b) as en-
tire section.

1970—Subsec. (a). Pub. L. 91–291 designated material
after “unless” in first sentence as cl. (1), added cl. (2),
and in last sentence substituted “first sentence” for “pre-
ceding sentence”.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

Effective Date of 1970 Amendment
Pub. L. 91–291, § 13(c), June 25, 1970, 84 Stat. 332, pro-

vided that: “No dependency and indemnity compensation
shall be payable to any person by virtue of the amend-
ments made by subsection (a) of this section [amending
this section] for any person prior to the effective date of
this Act [June 25, 1970].”

Pub. L. 91–291, § 14(a), June 25, 1970, 84 Stat. 332, pro-
vided that: “The amendments made by this Act [amend-
ing this section and sections 705, 707, 745, 765, 767, 768,
769, 770, and 774 [now 1905, 1907, 1945, 1965, 1967, 1968, 1969,
1970, and 1974] of this title and enacting provisions set
out as notes under this section] shall take effect as of
the date of enactment [June 25, 1970], except that sec-
tions 10 and 12 [amending sections 717 and 752 [now 1917
and 1952] of this title] shall take effect as of the first
day of the first calendar month which begins more than
six calendar months after the date of enactment of this
Act [June 25, 1970].”

Dependency and Indemnity Compensation;
Eligibility

Pub. L. 92–197, § 8, Dec. 15, 1971, 85 Stat. 662, provided
that: “Any person who before January 1, 1972, was not
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eligible for dependency and indemnity compensation un-
der such title by reason of the provisions of the prior
section 417(a) of title 38, United States Code, may elect,
in such manner as the Administrator of Veterans’ Af-
fairs shall prescribe, to receive dependency and indem-
nity compensation, and an election so made shall be fi-
nal. A person receiving, or entitled to receive, death com-
pensation on December 31, 1971, shall continue to receive
death compensation, if otherwise eligible, in the absence
of an election to receive dependency and indemnity com-
pensation.”

§ 1318. Benefits for survivors of certain veterans
rated totally disabled at time of death

(a) The Secretary shall pay benefits under this
chapter to the surviving spouse and to the chil-
dren of a deceased veteran described in subsec-
tion (b) of this section in the same manner as if
the veteran’s death were service connected.

(b) A deceased veteran referred to in subsection
(a) of this section is a veteran who dies, not as
the result of the veteran’s own willful miscon-
duct, and who was in receipt of or entitled to re-
ceive (or but for the receipt of retired or retire-
ment pay was entitled to receive) compensation
at the time of death for a service-connected dis-
ability rated totally disabling if—

(1) the disability was continuously rated to-
tally disabling for a period of 10 or more years
immediately preceding death;

(2) the disability was continuously rated to-
tally disabling for a period of not less than five
years from the date of such veteran’s discharge
or other release from active duty; or

(3) the veteran was a former prisoner of war
and the disability was continuously rated total-
ly disabling for a period of not less than one
year immediately preceding death.
(c) Benefits may not be paid under this chapter

by reason of this section to a surviving spouse of
a veteran unless—

(1) the surviving spouse was married to the
veteran for one year or more immediately pre-
ceding the veteran’s death; or

(2) a child was born of the marriage or was
born to them before the marriage.
(d) If a surviving spouse or a child receives any

money or property of value pursuant to an award
in a judicial proceeding based upon, or a settle-
ment or compromise of, any cause of action for
damages for the death of a veteran described in
subsection (a) of this section, benefits under this
chapter payable to such surviving spouse or child
by virtue of this section shall not be paid for any
month following a month in which any such mon-
ey or property is received until such time as the
total amount of such benefits that would other-
wise have been payable equals the total of the
amount of the money received and the fair mar-
ket value of the property received.

(e) For purposes of sections 1448(d) and 1450(c)
of title 10, eligibility for benefits under this chap-
ter by virtue of this section shall be deemed eli-
gibility for dependency and indemnity compensa-
tion under section 1311(a) of this title.
(Added Pub. L. 100–687, div. B, title XIV, § 1403(a)(1),
Nov. 18, 1988, 102 Stat. 4130, § 418; amended Pub. L.
101–237, title I, § 113, Dec. 18, 1989, 103 Stat. 2065;
renumbered § 1318 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 106–117, title V, § 501(b), Nov. 30,

1999, 113 Stat. 1573; Pub. L. 106–419, title IV, § 404(a)(2),
Nov. 1, 2000, 114 Stat. 1864; Pub. L. 111–275, title
VI, § 603(a), Oct. 13, 2010, 124 Stat. 2885.)

Amendments
2010—Subsec. (b)(3). Pub. L. 111–275 struck out “who

died after September 30, 1999,” after “prisoner of war”.
2000—Subsec. (b)(3). Pub. L. 106–419 substituted “not

less than” for “not later than”.
1999—Subsec. (b). Pub. L. 106–117, § 501(b)(1), substitut-

ed “rated totally disabling if—” for “that either—” in
introductory provisions.

Subsec. (b)(1). Pub. L. 106–117, § 501(b)(2), inserted “the
disability” after “(1)” and struck out “or” after “death;”.

Subsec. (b)(2). Pub. L. 106–117, § 501(b)(3), substituted
“the disability was continuously rated totally disabling”
for “if so rated for a lesser period, was so rated continu-
ously” and substituted “; or” for the period at the end.

Subsec. (b)(3). Pub. L. 106–117, § 501(b)(4), added par. (3).
1991—Pub. L. 102–83, § 5(a), renumbered section 418 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1311(a)”

for “411(a)”.
1989—Subsec. (c)(1). Pub. L. 101–237 substituted “one

year” for “two years”.

Effective Date of 2010 Amendment
Pub. L. 111–275, title VI, § 603(b), Oct. 13, 2010, 124 Stat.

2885, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2011.”

SUBCHAPTER III—CERTIFICATIONS

§ 1321. Certifications with respect to pay grade
The Secretary concerned shall, at the request

of the Secretary, certify to the Secretary the
pay grade of deceased persons with respect to
whose deaths applications for benefits are filed
under this chapter. The certification of the Sec-
retary concerned shall be binding upon the Sec-
retary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1132, § 421;
Pub. L. 91–96, § 4, Oct. 27, 1969, 83 Stat. 145; Pub. L.
94–433, title IV, § 405(17), Sept. 30, 1976, 90 Stat.
1380; renumbered § 1321 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 421 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary,

certify to the Secretary” for “Administrator, certify to
the Administrator” and “upon the Secretary” for “upon
the Administrator”.

1976—Pub. L. 94–433 substituted “to the Administra-
tor” for “to him”.

1969—Pub. L. 91–96 substituted “Certifications with re-
spect to pay grade” for “Certifications with respect to
basic pay” in section catchline and substituted provi-
sions authorizing certifications with respect to the pay
grade of deceased persons for provisions authorizing cer-
tifications with respect to the basic pay of deceased per-
sons, considering rank or grade and cumulative years of
service for pay purposes, and struck out the provision re-
quiring the adjustment of basic pay as determined by
this chapter whenever basic pay (as defined under the
former provisions of section 401 of this title) is adjusted.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.
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Effective Date of 1969 Amendment
Amendment by Pub. L. 91–96 effective first day of sec-

ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91–96, set out as a note under section
1302 of this title.

§ 1322. Certifications with respect to social secu-
rity entitlement

(a) Determinations required by section 1312(a)
of this title (other than a determination required
by section 1312(a)(2) of this title) as to whether
any survivor described in section 1312(a)(3) of this
title of a deceased individual would be entitled to
benefits under section 202 of the Social Security
Act (42 U.S.C. 402) for any month and as to the
amount of the benefits which would be paid for
such month, if the deceased veteran had been a
fully and currently insured individual at the time
of such veteran’s death, shall be made by the Com-
missioner of Social Security, and shall be certi-
fied by the Commissioner to the Secretary upon
request of the Secretary.

(b) The Secretary shall pay to the Commission-
er of Social Security an amount equal to the costs
which will be incurred in making determinations
and certifications under subsection (a). Such pay-
ments shall be made with respect to the costs in-
curred during such period (but not shorter than a
calendar quarter) as the Secretary and the Com-
missioner may prescribe, with the amount of such
payments to be made on the basis of estimates
made by the Commissioner after consultation with
the Secretary. The amount payable for any period
shall be increased or reduced to compensate for
any underpayment or overpayment, as the case
may be, of the costs incurred in any preceding
period.

(c) Except with respect to determinations made
under subsection (a) of this section, the Secre-
tary shall prescribe such regulations as may be
necessary to carry out the provisions of this sec-
tion and section 1312(a) of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1132, § 422;
Pub. L. 87–268, § 1(b), (c), Sept. 21, 1961, 75 Stat.
566; Pub. L. 94–433, title IV, § 405(18), Sept. 30, 1976,
90 Stat. 1380; Pub. L. 97–295, § 4(12), (95)(A), Oct.
12, 1982, 96 Stat. 1305, 1313; renumbered § 1322 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(A), (E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 108–183,
title VII, § 708(c)(1), Dec. 16, 2003, 117 Stat. 2673.)

Amendments
2003—Subsec. (a). Pub. L. 108–183, § 708(c)(1)(A), substi-

tuted “Commissioner of Social Security, and shall be
certified by the Commissioner to the Secretary upon re-
quest of the Secretary.” for “Secretary of Health and
Human Services, and shall be certified by such Secre-
tary to the Secretary of Veterans Affairs upon request
of the Secretary of Veterans Affairs.”

Subsec. (b). Pub. L. 108–183, § 708(c)(1)(B), substituted
“Commissioner of Social Security” for “Secretary of Health
and Human Services” in first sentence and substituted
“the Secretary and the Commissioner” for “the two Sec-
retaries” and “Commissioner” for “Secretary of Health
and Human Services” in second sentence.

1991—Pub. L. 102–83, § 5(a), renumbered section 422 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1312(a)”
for “412(a)”, “1312(a)(2)” for “412(a)(2)”, “1312(a)(3)” for
“412(a)(3)”.

Pub. L. 102–83, § 4(b)(2)(A)(i), substituted “Secretary of
Veterans Affairs” for “Administrator” in two places.

Subsec. (b). Pub. L. 102–83, § 4(b)(2)(A)(ii), substituted
“The Secretary shall pay to the Secretary of Health and
Human Services” for “Upon the basis of estimates made
by the Secretary of Health and Human Services after
consultation with the Administrator, the Administrator
shall pay to the Secretary” and “as the two Secretaries
may prescribe, with the amount of such payments to be
made on the basis of estimates made by the Secretary
of Health and Human Services after consultation with
the Secretary” for “as the Secretary and the Adminis-
trator may prescribe”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1312(a)”
for “412(a)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

1982—Subsec. (a). Pub. L. 97–295, § 4(12), (95)(A), substi-
tuted “section 202 of the Social Security Act (42 U.S.C.
402)” for “section 402 of title 42”, and “Health and Hu-
man Services” for “Health, Education, and Welfare”.

Subsec. (b). Pub. L. 97–295, § 4(95)(A), substituted “Health
and Human Services” for “Health, Education, and Welfare”.

1976—Subsec. (a). Pub. L. 94–433 substituted “such vet-
eran’s” and “such Secretary” for “his” and “him”, re-
spectively.

1961—Subsec. (a). Pub. L. 87–268 § 1(c), substituted “sec-
tion 412(a)” for “section 412”, “section 412(a)(2)” for “sec-
tion 412(2)”, and “section 412(a)(3)” for “section 412(3)”.

Subsec. (c). Pub. L. 87–268, § 1(b), substituted “section
412(a)” for “section 412”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1961 Amendment
Amendment by Pub. L. 87–268 effective Oct. 1, 1961, see

section 3 of Pub. L. 87–268, set out as a note under sec-
tion 1312 of this title.

§ 1323. Certifications with respect to circum-
stances of death

Whenever the Secretary determines on the ba-
sis of a claim for benefits filed with the Secretary
that a death occurred under the circumstances
referred to in section 1476(a) of title 10, the Sec-
retary shall certify that fact to the Secretary
concerned. In all other cases, the Secretary shall
make the determination referred to in such sec-
tion at the request of the Secretary concerned.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1133, § 423;
Pub. L. 94–433, title IV, § 405(19), Sept. 30, 1976, 90
Stat. 1380; Pub. L. 102–54, § 14(b)(4), June 13, 1991,
105 Stat. 283; renumbered § 1323 and amended Pub.
L. 102–83, §§ 4(b)(1), (2)(E), (3)(A), 5(a), Aug. 6, 1991,
105 Stat. 404–406.)

Prior Provisions
Prior sections 1401, 1402, 1411 to 1419, 1421 to 1423, 1431

to 1436, and 1500 were renumbered sections 3001, 3002,
3011 to 3019, 3021 to 3023, 3031 to former 3036, and 3100 of
this title, respectively.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 423 of

this title as this section.
Pub. L. 102–83, § 4(b)(3)(A), substituted “Certifications

with respect to circumstances of death” for “Certifica-
tions by Administrator” in section catchline.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary
determines” for “Administrator determines”, “Secretary
that” for “Administrator that”, and in two places “Sec-
retary shall” for “Administrator shall”.

Pub. L. 102–54 struck out “or section 321(b) of title 32,”
after “title 10,” and “1476(a) or 321(b)” after “such section”.
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1976—Pub. L. 94–433 substituted “with the Administra-
tor” for “with him” and “the Administrator” for “he”
before “shall certify” and “shall make”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

CHAPTER 15—PENSION FOR NON-SERVICE-
CONNECTED DISABILITY OR DEATH OR
FOR SERVICE

SUBCHAPTER I—GENERAL
Sec.
1501. Definitions.
1502. Determinations with respect to disability.
1503. Determinations with respect to annual income.
1504. Persons heretofore having a pensionable status.
1505. Payment of pension during confinement in pe-

nal institutions.
1506. Resource reports and overpayment adjust-

ments.
1507. Disappearance.
1508. Frequency of payment of pension benefits.

SUBCHAPTER II—VETERANS’ PENSIONS

Service Pension
1511. Indian War veterans.
1512. Spanish-American War veterans.
1513. Veterans 65 years of age and older.

Non-Service-Connected Disability Pension
1521. Veterans of a period of war.
1522. Net worth limitation.
1523. Combination of ratings.
1524. Vocational training for certain pension recipi-

ents.
1525. Protection of health-care eligibility.

SUBCHAPTER III—PENSIONS TO SURVIVING
SPOUSES AND CHILDREN

Wars Before World War I
1532. Surviving spouses of Civil War veterans.
1533. Children of Civil War veterans.
1534. Surviving spouses of Indian War veterans.
1535. Children of Indian War veterans.
1536. Surviving spouses of Spanish-American War

veterans.
1537. Children of Spanish-American War veterans.

Other Periods of War
1541. Surviving spouses of veterans of a period of

war.
1542. Children of veterans of a period of war.
1543. Net worth limitation.

SUBCHAPTER IV—ARMY, NAVY, AIR FORCE, AND
COAST GUARD MEDAL OF HONOR ROLL

[1560, 1561. Repealed.]
1562. Special provisions relating to pension.

Amendments
2013—Pub. L. 113–66, div. A, title V, § 563(c)(2), Dec. 26,

2013, 127 Stat. 768, struck out items 1560 “Medal of Honor
Roll; persons eligible” and 1561 “Certificate”.

2001—Pub. L. 107–103, title II, § 207(a)(2), Dec. 27, 2001,
115 Stat. 991, added item 1513.

1992—Pub. L. 102–568, title IV, §§ 402(c)(2)(B), 403(b)(2),
Oct. 29, 1992, 106 Stat. 4337, 4338, substituted “Vocational
training for certain pension recipients” for “Temporary
program of vocational training for certain new pension
recipients” in item 1524 and “Protection” for “Tempo-
rary protection” in item 1525.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 501 to 562 as 1501 to 1562, respectively.

Pub. L. 102–25, title III, § 333(c)(2), Apr. 6, 1991, 105 Stat.
88, substituted “Other Periods of War” for “Mexican
Border Period, World War I, World War II, Korean
Conflict, and the Vietnam Era” as subheading pre-
ceding item 541.

1986—Pub. L. 99–576, title VII, § 703(b)(3), Oct. 28, 1986,
100 Stat. 3303, inserted “program of” after “Temporary”
in item 524.

1984—Pub. L. 98–543, title III, § 301(a)(2), Oct. 24, 1984, 98
Stat. 2746, added items 524 and 525.

1982—Pub. L. 97–295, § 4(14), Oct. 12, 1982, 96 Stat. 1305,
substituted “Honor Roll” for “honor roll” in item 560.

1978—Pub. L. 95–588, title I, §§ 104(b), 106(b), 109(b), 110(b),
112(b), Nov. 4, 1978, 92 Stat. 2499, 2502, 2504, 2505, added
item 508, substituted “Veterans of a period of war” for
“Veterans of the Mexican border period, World War I,
World War II, the Korean conflict, or the Vietnam era” in
item 521, substituted “Surviving spouses of veterans of a
period of war” for “Surviving spouses of Mexican border
period, World War I, World War II, Korean conflict, or
Vietnam era veterans” in item 541, substituted “Chil-
dren of veterans of a period of war” for “Children of
Mexican border period, World War I, World War II, Korean
conflict, or Vietnam era veterans” in item 542, struck
out heading “Surviving Spouses of Veterans of All
Periods of War” following item 543, and struck out item
544.

1975—Pub. L. 94–169, title I, §§ 101(2)(J), 106(24), (30),
(38), Dec. 23, 1975, 89 Stat. 1014, 1018, 1019, struck out
items 510 relating to confederate forces veterans, and 531
relating to widows of Mexican War veterans, substituted
“Surviving Spouses” for “Widows” in heading of Sub-
chapter III and subheading preceding item 544, and sub-
stituted “Surviving spouses” for “Widows” in items 532,
534, 536 and 541.

1970—Pub. L. 91–588, § 9(h), Dec. 24, 1970, 84 Stat. 1585,
inserted references to the Mexican border period in sub-
heading preceding item 541 and in items 521, 541, and 542,
respectively.

1967—Pub. L. 90–77, title I, § 108(b), title II, § 202(i), Aug.
31, 1967, 81 Stat. 180, 183, added item 544 and included ref-
erences to Vietnam era in subheading preceding item 541
and in items 521, 541, and 542, respectively.

1966—Pub. L. 89–467, § 1(b), June 22, 1966, 80 Stat. 218,
added item 507.

1963—Pub. L. 88–77, § 5(3), July 25, 1963, 77 Stat. 96, sub-
stituted “ARMY, NAVY, AIR FORCE, AND COAST GUARD”
for “ARMY, NAVY, AND AIR FORCE”, in heading of Sub-
chapter IV.

1961—Pub. L. 87–138, § 2(b), Aug. 14, 1961, 75 Stat. 339,
struck out “entitling holder to pension” after “Certifi-
cate” in item 561.

1959—Pub. L. 86–211, § 7(a), Aug. 29, 1959, 73 Stat. 436,
substituted “Determinations with respect to annual in-
come” for “Items not considered in determining income”
in item 503, “Net worth limitation” for “Income limita-
tions” in item 522, and “Net worth limitation” for “Wid-
ows of World War II or Korean conflict veterans” in item
543, included widows of World War II and Korean conflict
veterans in item 541 and children of World War II and
Korean conflict veterans in item 542, added item 506, and
struck out items 544 and 545 which related to children of
World War II or Korean conflict veterans and to income
limitations.

SUBCHAPTER I—GENERAL

§ 1501. Definitions
For the purposes of this chapter—
(1) The term “Indian Wars” means the cam-

paigns, engagements, and expeditions of the United
States military forces against Indian tribes or
nations, service in which has been recognized here-
tofore as pensionable service.

(2) The term “World War I” includes, in the case
of any veteran, any period of service performed
by such veteran after November 11, 1918, and be-
fore July 2, 1921, if such veteran served in the ac-
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tive military, naval, or air service after April 5,
1917, and before November 12, 1918.

(3) The term “Civil War veteran” includes a per-
son who served in the military or naval forces of
the Confederate States of America during the Civ-
il War, and the term “active military or naval
service” includes active service in those forces.

(4) The term “period of war” means the Mexi-
can border period, World War I, World War II, the
Korean conflict, the Vietnam era, the Persian Gulf
War, and the period beginning on the date of any
future declaration of war by the Congress and
ending on the date prescribed by Presidential proc-
lamation or concurrent resolution of the Congress.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1134, § 501;
Pub. L. 94–169, title I, § 106(1), Dec. 23, 1975, 89
Stat. 1017; Pub. L. 95–588, title I, § 101, Nov. 4, 1978,
92 Stat. 2497; Pub. L. 102–25, title III, § 333(a), Apr.
6, 1991, 105 Stat. 88; renumbered § 1501, Pub. L.
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior sections 1500 and 1501 were renumbered sections

3100 and 3101 of this title, respectively.
Another prior section 1501, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1171; Pub. L. 93–508, title I, § 101(1), Dec. 3, 1974,
88 Stat. 1578, defined “World War II” and “vocational re-
habilitation” for purposes of chapter 31 of this title, pri-
or to the general revision of chapter 31 of this title by
Pub. L. 96–466. Section 802(a)(3) of Pub. L. 96–466, set out
as an Effective Date note under section 3100 of this title,
provided that this prior section 1501 continue in effect
until Mar. 31, 1981.

Amendments
1991—Pub. L. 102–83 renumbered section 501 of this title

as this section.
Par. (4). Pub. L. 102–25 inserted “the Persian Gulf War,”

after “the Vietnam era,”.
1978—Par. (4). Pub. L. 95–588 added par. (4).
1975—Par. (2). Pub. L. 94–169 substituted “such veter-

an” for “him”.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Secretary of Veterans Affairs Notice of Dishon-
est, Predatory, or Otherwise Unlawful Practices
Targeting Individuals Who Are Eligible for In-
creased Pension on Basis of Need for Regular
Aid and Attendance
Pub. L. 115–131, § 2(a), Mar. 9, 2018, 132 Stat. 334, pro-

vided that: “The Secretary of Veterans Affairs shall in-
clude on the internet website of the Department of Vet-
erans Affairs a warning to veterans relating to dishon-
est, predatory, or otherwise unlawful practices targeting
individuals who are eligible for increased pension under
chapter 15 of title 38, United States Code, on the basis of
need for regular aid and attendance.”

Pension Program for Nonservice-Connected
Disability or Death; Report by Administrator

Pub. L. 94–432, title IV, § 404, Sept. 30, 1976, 90 Stat.
1372, provided that, due to certain insufficiencies in pen-
sion program for nonservice-connected disability or death
authorized by this chapter, and lack of sufficient long-
range information as to actual and anticipated financial
characteristics of potential pensioners and their fami-

lies upon which to estimate costs of existing alternative
pension programs, it was necessary for Administrator of
Veterans’ Affairs to study existing and alternative non-
service-connected pension programs and to submit a re-
port to Congress and the President not later than Oct. 1,
1977, on alternative courses of legislative and adminis-
trative action and long-range cost estimates therefor.

Study of Needs and Problems of Veterans and
Their Widows Seventy-Two Years of Age or Old-
er; Report by Administrator
Pub. L. 93–527, § 8, Dec. 21, 1974, 88 Stat. 1705, directed

Administrator of Veterans’ Affairs to study needs and
problems of veterans and their widows seventy-two years
of age or older and required him to report to Congress
and President not later than one hundred and eighty
days after convening of Ninety-fourth Congress results of
study together with any recommendations for legislative
or administrative action.

§ 1502. Determinations with respect to disability
(a) For the purposes of this chapter, a person

shall be considered to be permanently and total-
ly disabled if such person is any of the following:

(1) A patient in a nursing home for long-term
care because of disability.

(2) Disabled, as determined by the Commis-
sioner of Social Security for purposes of any
benefits administered by the Commissioner.

(3) Unemployable as a result of disability rea-
sonably certain to continue throughout the life
of the person.

(4) Suffering from—
(A) any disability which is sufficient to render

it impossible for the average person to follow
a substantially gainful occupation, but only
if it is reasonably certain that such disability
will continue throughout the life of the per-
son; or

(B) any disease or disorder determined by the
Secretary to be of such a nature or extent as to
justify a determination that persons suffering
therefrom are permanently and totally disabled.

(b) For the purposes of this chapter, a person
shall be considered to be in need of regular aid
and attendance if such person is (1) a patient in a
nursing home or (2) blind, or so nearly blind or
significantly disabled as to need or require the
regular aid and attendance of another person.

(c) For the purposes of this chapter, the require-
ment of “permanently housebound” will be con-
sidered to have been met when the veteran is sub-
stantially confined to such veteran’s house (ward
or clinical areas, if institutionalized) or immedi-
ate premises due to a disability or disabilities
which it is reasonably certain will remain through-
out such veteran’s lifetime.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1134, § 502;
Pub. L. 88–664, § 6(b), Oct. 13, 1964, 78 Stat. 1095;
Pub. L. 90–77, title I, § 102, Aug. 31, 1967, 81 Stat.
178; Pub. L. 94–169, title I, § 106(2), Dec. 23, 1975, 89
Stat. 1017; Pub. L. 94–432, title II, § 201, Sept. 30,
1976, 90 Stat. 1369; Pub. L. 101–508, title VIII, § 8002(a),
Nov. 5, 1990, 104 Stat. 1388–342; renumbered § 1502
and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 107–103, title
II, § 206(a), Dec. 27, 2001, 115 Stat. 990; Pub. L.
109–233, title V, § 502(3), June 15, 2006, 120 Stat.
415.)

Prior Provisions
Prior section 1502 was renumbered section 3102 of this

title.
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Another prior section 1502, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1171; Pub. L. 86–721, § 3, Sept. 8, 1960, 74 Stat. 820;
Pub. L. 87–815, § 7, Oct. 15, 1962, 76 Stat. 927; Pub. L.
89–138, § 2(2), Aug. 26, 1965, 79 Stat. 578; Pub. L. 90–631,
§ 1(a), Oct. 23, 1968, 82 Stat. 1331; Pub. L. 92–540, title I,
§ 101(1), title III, § 301, Oct. 24, 1972, 86 Stat. 1074, 1080;
Pub. L. 93–508, title I, § 101(2), Dec. 3, 1974, 88 Stat. 1578;
Pub. L. 94–502, title I, § 104(1), Oct. 15, 1976, 90 Stat. 2384,
related to the basic entitlement of veterans with service-
connected disabilities to vocational rehabilitation under
chapter 31 of this title, prior to the general revision of
chapter 31 of this title by Pub. L. 96–466. Section 802(a)(3)
of Pub. L. 96–466, set out as an Effective Date note under
section 3100 of this title, provided that this prior section
1502 continue in effect until Mar. 31, 1981.

Prior section 1502A, Pub. L. 87–591, § 1, Aug. 16, 1962, 76
Stat. 393, which related to vocational rehabilitation for
blinded veterans, was repealed by Pub. L. 89–138, § 2(3),
Aug. 26, 1965, 79 Stat. 578.

Amendments
2006—Subsec. (b)(2). Pub. L. 109–233 substituted “blind,

or so nearly blind or significantly disabled as to” for
“helpless or blind, or so nearly helpless or blind as to”.

2001—Subsec. (a). Pub. L. 107–103 substituted “such per-
son is any of the following:” and pars. (1) to (4) for “such
a person is unemployable as a result of disability reason-
ably certain to continue throughout the life of the dis-
abled person, or is suffering from—

“(1) any disability which is sufficient to render it
impossible for the average person to follow a substan-
tially gainful occupation, but only if it is reasonably
certain that such disability will continue throughout
the life of the disabled person; or

“(2) any disease or disorder determined by the Sec-
retary to be of such a nature or extent as to justify a
determination that persons suffering therefrom are per-
manently and totally disabled.”
1991—Pub. L. 102–83, § 5(a), renumbered section 502 of

this title as this section.
Subsec. (a)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator”.
1990—Subsec. (a). Pub. L. 101–508 amended introductory

provisions generally. Prior to amendment, introductory
provisions read as follows: “For the purposes of this chap-
ter, a person shall be considered to be permanently and
totally disabled if such person is sixty-five years of age
or older or became unemployable after age 65, or suffer-
ing from—”.

1976—Subsec. (a). Pub. L. 94–432 inserted “or became
unemployable after age 65,” after “or older”.

1975—Subsecs. (a) and (b). Pub. L. 94–169 substituted
“such person” for “he”.

Subsec. (c). Pub. L. 94–169 substituted “such veteran’s”
for “his” wherever appearing.

1967—Subsec. (a). Pub. L. 90–77, § 102(a), provided for
consideration of a person sixty-five years of age or older
as permanently and totally disabled.

Subsec. (b). Pub. L. 90–77, § 102(b), added cl. (1) and des-
ignated existing provisions as cl. (2).

1964—Subsec. (c). Pub. L. 88–664 added subsec. (c).

Effective Date of 2001 Amendment
Pub. L. 107–103, title II, § 206(b), Dec. 27, 2001, 115 Stat.

991, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect as of Sep-
tember 17, 2001.”

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8002(b), Nov. 5, 1990, 104

Stat. 1388–342, provided that: “The amendment made by
subsection (a) [amending this section] shall apply with
respect to claims filed after October 31, 1990.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–432 effective Jan. 1, 1977, see

section 405(b) of Pub. L. 94–432, set out as a note under
section 1521 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective Jan. 1, 1965, see

section 11 of Pub. L. 88–664, set out as a note under sec-
tion 1503 of this title.

§ 1503. Determinations with respect to annual in-
come

(a) In determining annual income under this
chapter, all payments of any kind or from any
source (including salary, retirement or annuity
payments, or similar income, which has been waived,
irrespective of whether the waiver was made pur-
suant to statute, contract, or otherwise) shall be
included except—

(1) donations from public or private relief or
welfare organizations;

(2) payments under this chapter;
(3) amounts equal to amounts paid by a spouse

of a veteran for the expenses of such veteran’s
last illness, and by a surviving spouse or child
of a deceased veteran for—

(A) such veteran’s just debts,
(B) the expenses of such veteran’s last ill-

ness, and
(C) the expenses of such veteran’s burial to

the extent such expenses are not reimbursed
under chapter 23 of this title;
(4) amounts equal to amounts paid—

(A) by a veteran for the last illness and bur-
ial of such veteran’s deceased spouse or child,
or

(B) by the spouse of a living veteran or the
surviving spouse of a deceased veteran for the
last illness and burial of a child of such vet-
eran;
(5) payments regarding reimbursements of any

kind (including insurance settlement payments)
for expenses related to the repayment, replace-
ment, or repair of equipment, vehicles, items,
money, or property resulting from—

(A) any accident (as defined by the Secre-
tary), but the amount excluded under this sub-
paragraph shall not exceed the greater of the
fair market value or reasonable replacement
value of the equipment or vehicle involved at
the time immediately preceding the accident;

(B) any theft or loss (as defined by the Sec-
retary), but the amount excluded under this
subparagraph shall not exceed the greater of
the fair market value or reasonable replace-
ment value of the item or the amount of the
money (including legal tender of the United
States or of a foreign country) involved at the
time immediately preceding the theft or loss;
or

(C) any casualty loss (as defined by the Sec-
retary), but the amount excluded under this
subparagraph shall not exceed the greater of
the fair market value or reasonable replace-
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ment value of the property involved at the
time immediately preceding the casualty loss;
(6) profit realized from the disposition of real

or personal property other than in the course of
a business;

(7) amounts in joint accounts in banks and
similar institutions acquired by reason of death
of other joint owner;

(8) amounts equal to amounts paid by a vet-
eran, veterans’ spouse, or surviving spouse or
by or on behalf of a veteran’s child for unreim-
bursed medical expenses, to the extent that such
amounts exceed 5 percent of the maximum an-
nual rate of pension (including any amount of
increased pension payable on account of family
members but not including any amount of pen-
sion payable because a person is in need of reg-
ular aid and attendance or because a person is
permanently housebound) payable to such vet-
eran, surviving spouse, or child;

(9) in the case of a veteran or surviving spouse
pursuing a course of education or vocational re-
habilitation or training, amounts equal to amounts
paid by such veteran or surviving spouse for
such course of education or vocational rehabili-
tation or training, including (A) amounts paid
for tuition, fees, books, and materials, and (B)
in the case of such a veteran or surviving spouse
in need of regular aid and attendance, unreim-
bursed amounts paid for unusual transportation
expenses in connection with the pursuit of such
course of education or vocational rehabilitation
or training, to the extent that such amounts ex-
ceed the reasonable expenses which would have
been incurred by a nondisabled person using an
appropriate means of transportation (public trans-
portation, if reasonably available);

(10) in the case of a child, any current-work
income received during the year, to the extent
that the total amount of such income does not
exceed an amount equal to the sum of—

(A) the lowest amount of gross income for
which an income tax return is required under
section 6012(a) of the Internal Revenue Code
of 1986, to be filed by an individual who is not
married (as determined under section 7703 of
such Code), is not a surviving spouse (as de-
fined in section 2(a) of such Code), and is not
a head of household (as defined in section 2(b)
of such Code); and

(B) if the child is pursuing a course of post-
secondary education or vocational rehabilita-
tion or training, the amount paid by such child
for such course of education or vocational re-
habilitation or training, including the amount
paid for tuition, fees, books, and materials;
(11) payment of a monetary amount of up to

$5,000 to a veteran from a State or municipality
that is paid as a veterans’ benefit due to injury
or disease; and

(12) lump-sum proceeds of any life insurance
policy on a veteran, for purposes of pension un-
der subchapter III of this chapter.
(b) Where a fraction of a dollar is involved, an-

nual income shall be fixed at the next lower dol-
lar.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1134, § 503;
Pub. L. 86–211, § 2(a), Aug. 29, 1959, 73 Stat. 432;
Pub. L. 87–268, § 1(b), Sept. 21, 1961, 75 Stat. 566;

Pub. L. 88–664, § 1, Oct. 13, 1964, 78 Stat. 1094; Pub.
L. 90–77, title I, § 103, Aug. 31, 1967, 81 Stat. 178;
Pub. L. 91–588, § 7, Dec. 24, 1970, 84 Stat. 1584; Pub.
L. 92–198, § 2, Dec. 15, 1971, 85 Stat. 664; Pub. L.
92–425, § 6(2), Sept. 21, 1972, 86 Stat. 713; Pub. L.
94–169, title I, §§ 101(2)(A), 106(3)–(8), Dec. 23, 1975,
89 Stat. 1013, 1017; Pub. L. 95–588, title I, § 102, Nov.
4, 1978, 92 Stat. 2497; Pub. L. 97–295, § 4(13), Oct. 12,
1982, 96 Stat. 1305; Pub. L. 100–687, div. B, title
XIV, § 1402(b), Nov. 18, 1988, 102 Stat. 4130; Pub. L.
102–54, § 14(b)(5), June 13, 1991, 105 Stat. 283; re-
numbered § 1503 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
108–454, title III, § 303, Dec. 10, 2004, 118 Stat. 3611;
Pub. L. 111–275, title VI, § 604(a), Oct. 13, 2010, 124
Stat. 2885; Pub. L. 112–154, title V, § 509(a), Aug. 6,
2012, 126 Stat. 1195; Pub. L. 114–58, title VI, § 601(3),
Sept. 30, 2015, 129 Stat. 538.)

References in Text
Sections 2, 6012(a), and 7703 of the Internal Revenue

Code of 1986, referred to in subsec. (a)(10)(A), are classi-
fied to sections 2, 6012(a), and 7703 of Title 26, Internal
Revenue Code, respectively.

Prior Provisions
Prior section 1503 was renumbered section 3103 of this

title.
Another prior section 1503, added Pub. L. 89–138, § 1,

Aug. 26, 1965, 79 Stat. 577; amended Pub. L. 91–24, § 8, June
11, 1969, 83 Stat. 34; Pub. L. 94–502, title I, §§ 102, 104(2),
(3), Oct. 15, 1976, 90 Stat. 2384, related to periods of eligi-
bility for vocational rehabilitation under chapter 31 of
this title, prior to the general revision of chapter 31 of
this title by Pub. L. 96–466. Section 802(a)(3) of Pub. L.
96–466, set out as an Effective Date note under section
3100 of this title, provided that this prior section 1503
continue in effect until Mar. 31, 1981.

Another prior section 1503, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1171, was renumbered 1511 by Pub. L. 89–138,
§ 2(4), Aug. 26, 1965, 79 Stat. 578.

Amendments
2015—Subsec. (a)(5). Pub. L. 114–58 substituted “subpara-

graph” for “subclause” in subpars. (A) to (C).
2012—Subsec. (a)(5). Pub. L. 112–154 amended par. (5)

generally. Prior to amendment, par. (5) read as follows:
“reimbursements of any kind for any casualty loss (as
defined in regulations which the Secretary shall pre-
scribe), but the amount excluded under this clause may
not exceed the greater of the fair market value or rea-
sonable replacement value of the property involved at
the time immediately preceding the loss;”.

2010—Subsec. (a)(11), (12). Pub. L. 111–275 added par.
(11) and redesignated former par. (11) as (12).

2004—Subsec. (a)(11). Pub. L. 108–454 added par. (11).
1991—Pub. L. 102–83, § 5(a), renumbered section 503 of

this title as this section.
Subsec. (a)(5). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator”.
Subsec. (a)(8). Pub. L. 102–54, § 14(b)(5)(A), substituted

“percent” for “per centum”.
Subsec. (a)(10)(A). Pub. L. 102–54, § 14(b)(5)(B), substi-

tuted “Internal Revenue Code of 1986” for “Internal Rev-
enue Code of 1954 (26 U.S.C. 6012(a))” and “section 7703”
for “section 143”.

1988—Subsec. (a)(5). Pub. L. 100–687 amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
“proceeds of fire insurance policies;”.

1982—Subsec. (a)(10)(A). Pub. L. 97–295 inserted “(26 U.S.C.
6012(a))” after “Code of 1954”.

1978—Subsec. (a)(1). Pub. L. 95–588, § 102(a)(1), (2), re-
designated par. (2) as (1) and struck out former par. (1)
which related to payments of six-months death gratuity.

Subsec. (a)(2). Pub. L. 95–588, § 102(a)(3), redesignated
par. (3) as (2) and, as so redesignated, struck out “, and
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chapters 11 and 13 (except section 412(a)) of this title”
after “chapter”. Former par. (2) redesignated (1).

Subsec. (a)(3). Pub. L. 95–588, § 102(a)(5), redesignated
par. (7) as (3). Former par. (3) redesignated (2).

Subsec. (a)(4). Pub. L. 95–588, § 102(a)(4), (6), added par.
(4) and struck out former par. (4) which related to pay-
ments under servicemen’s life insurance or servicemen’s
indemnity.

Subsec. (a)(5). Pub. L. 95–588, § 102(a)(4), (7), redesignat-
ed par. (8) as (5) and struck out former par. (5) which re-
lated to lump sum death payments.

Subsec. (a)(6). Pub. L. 95–588, § 102(a)(4), (9), redesignat-
ed par. (10) as (6) and struck out former par. (6) which
related to the ten per cent exclusion for individuals un-
der public or private retirement, annuity, endowment, or
similar programs.

Subsec. (a)(7). Pub. L. 95–588, § 102(a)(11), redesignated
par. (15) as (7). Former par. (7) redesignated (3).

Subsec. (a)(8). Pub. L. 95–588, § 102(a)(13), added par. (8).
Former par. (8) redesignated (5).

Subsec. (a)(9). Pub. L. 95–588, § 102(a)(8), (13), added par.
(9) and struck out former par. (9) which related to pay-
ments for final illness and burial.

Subsec. (a)(10). Pub. L. 95–588, § 102(a)(13), added par.
(10). Former subsec. (10) redesignated (6).

Subsec. (a)(11) to (14). Pub. L. 95–588, § 102(a)(10), struck
out pars. (11) to (14) which related to payments for dis-
charge of jury duty, educational assistance allowances,
bonuses based on service in the Armed Forces, and in-
debtednesses secured by mortgages, respectively.

Subsec. (a)(15). Pub. L. 95–588, § 102(a)(11), redesignated
par. (15) as (7).

Subsec. (a)(16), (17). Pub. L. 95–588, § 102(a)(12), struck
out pars. (16) and (17) which related to payments re-
ceived by retired persons and payments of annuities, re-
spectively.

Subsec. (c). Pub. L. 95–588, § 102(b), struck out former sub-
sec. (c) which related to the power of the Administrator to
exclude from income amounts paid by a veteran, surviving
spouse, or child for unusual medical expenses.

1975—Subsec. (a)(7). Pub. L. 94–169, § 106(3), (4), substi-
tuted “spouse” for “wife”, “such veteran’s” for “his” and
“surviving spouse” for “widow” in introductory clause
and “such veteran’s” for “his” in subcls. (A), (B) and (C).

Subsec. (a)(9). Pub. L. 94–169, § 106(5), substituted “such
veteran’s” for “his” in subcl. (A) and “surviving spouse”
and “spouse” for “widow” and “wife”, respectively, in
subcl. (B).

Subsec. (a)(14). Pub. L. 94–169, § 106(6), substituted “such
veteran’s surviving spouse” for “his widow”.

Subsec. (a)(16). Pub. L. 94–169, §§ 101(2)(A), 106(7), in-
serted “and” after “as amended;”, and substituted “such
employee’s” for “his”, respectively.

Subsec. (c). Pub. L. 94–169, § 106(8), substituted “surviv-
ing spouse” for “widow”.

1972—Par. (17). Pub. L. 92–425 substituted “subchapter I
of chapter 73 of title 10” for “chapter 73 of title 10”.

1971—Pub. L. 92–198 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

1970—Par. (4). Pub. L. 91–588, § 7(1), inserted reference
to servicemen’s group life insurance.

Pars. (14) to (17). Pub. L. 91–588, § 7(3), added pars. (14)
to (17).

1967—Par. (7). Pub. L. 90–77, § 103(a), provided for exclu-
sion of amounts paid by a wife of a veteran for the ex-
penses of his past illness.

Par. (9). Pub. L. 90–77, § 103(b), designated existing pro-
visions as subpar. (A) and added subpar. (B).

1964—Par. (6). Pub. L. 88–664, § 1(a), inserted “10 per
centum of the amount of” before “payments” and struck
out “equal to his contributions thereto” after “programs”.

Pars. (9) to (13). Pub. L. 88–664, § 1(b), added pars. (9) to
(13).

1961—Pub. L. 87–268 substituted “section 412(a)” for “sec-
tion 412”.

1959—Pub. L. 86–211 among other changes, required the
inclusion of all payments of any kind or from any source
(including salary, retirement or annuity payments, or
similar income, which has been waived), and permitted

the exclusion of donations from public or private relief
or welfare organizations, payments under policies of United
States Government life insurance or National Service
Life Insurance, and payments of servicemen’s indemnity,
lump sum death payments, payments to an individual
under public or private retirement, annuity, endowment,
or similar plans or programs equal to his contributions
thereto, amounts equal to amounts paid by a widow or
child for the veteran’s just debts, expenses of his last ill-
ness, and expenses of his burial to the extent such ex-
penses are not reimbursed under chapter 23 of this title,
and proceeds of life insurance policies.

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 509(b), Aug. 6, 2012, 126 Stat.

1195, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on the
date that is 180 days after the date of the enactment of
this Act [Aug. 6, 2012].”

Effective Date of 2010 Amendment
Pub. L. 111–275, title VI, § 604(b), Oct. 13, 2010, 124 Stat.

2885, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to determinations of income for calendar years begin-
ning after October 1, 2011.”

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, §§ 101, 106, Dec. 23, 1975, 89 Stat.

1013, 1017, provided that the amendments made by those
sections are effective Jan. 1, 1976.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–198 effective Jan. 1, 1972, see

section 6 of Pub. L. 92–198, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1964 Amendment
Pub. L. 88–664, § 11, Oct. 13, 1964, 78 Stat. 1096, provided

that:
“(a) Except as otherwise provided herein, this Act [amend-

ing this section and sections 502, 506, 521, 541, 542, 612,
and 3104 [now 1502, 1506, 1521, 1541, 1542, 1712, and 5304] of
this title and enacting provisions set out as a note under
section 1521 of this title] shall take effect on January 1,
1965.

“(b) The amendment to paragraph (6) of section 503
[now 1503], title 38, United States Code, shall not apply to
any individual receiving pension on December 31, 1964,
under chapter 15 of said title, or subsequently determined
entitled to such pension for said day, until his contribu-
tions have been recouped under the provision of that
paragraph in effect on December 31, 1964.”

Effective Date of 1961 Amendment
Amendment by Pub. L. 87–268 effective Oct. 1, 1961, see

section 3 of Pub. L. 87–268, set out as a note under sec-
tion 1312 of this title.

Effective Date of 1959 Amendment
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as an Effective Date
note under section 1506 of this title.

Page 455 TITLE 38—VETERANS’ BENEFITS § 1503



§ 1504. Persons heretofore having a pensionable
status

The pension benefits of subchapters II and III
of this chapter shall, notwithstanding the service
requirements of such subchapters, be granted to
persons heretofore recognized by law as having a
pensionable status.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1134, § 504;
renumbered § 1504, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Prior Provisions
Prior section 1504 was renumbered section 3104 of this

title.
Another prior section 1504, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1172; Pub. L. 89–137, § 1(a), Aug. 26, 1965, 79 Stat.
576; Pub. L. 90–431, July 26, 1968, 82 Stat. 447; Pub. L.
91–219, title I, § 101, Mar. 26, 1970, 84 Stat. 76; Pub. L.
92–540, title I, § 101(2), Oct. 24, 1972, 86 Stat. 1074; Pub. L.
93–508, title I, § 101(3), Dec. 3, 1974, 88 Stat. 1579; Pub. L.
93–602, title II, § 202, Jan. 2, 1975, 88 Stat. 1958; Pub. L.
94–502, title I, §§ 101, 104(4), Oct. 15, 1976, 90 Stat. 2383,
2384; Pub. L. 95–202, title I, § 101, Nov. 23, 1977, 91 Stat.
1433, related to subsistence allowances to be paid veter-
ans while pursuing a course of vocational rehabilitation
training under chapter 31 of this title, prior to repeal,
effective Oct. 1, 1980, by Pub. L. 96–466, title VIII, § 802(a)(4),
Oct. 17, 1980, 94 Stat. 2218. See section 3108 of this title.

Amendments
1991—Pub. L. 102–83 renumbered section 504 of this title

as this section.

§ 1505. Payment of pension during confinement
in penal institutions

(a) No pension under public or private laws ad-
ministered by the Secretary shall be paid to or
for an individual who has been imprisoned in a
Federal, State, local, or other penal institution or
correctional facility as a result of conviction of a
felony or misdemeanor for any part of the period
beginning sixty-one days after such individual’s
imprisonment begins and ending when such indi-
vidual’s imprisonment ends.

(b) Where any veteran is disqualified for pen-
sion for any period solely by reason of subsection
(a) of this section, the Secretary may apportion
and pay to such veteran’s spouse or children the
pension which such veteran would receive for that
period but for this section.

(c) Where any surviving spouse or child of a
veteran is disqualified for pension for any period
solely by reason of subsection (a) of this section,
the Secretary may (1) if the surviving spouse is
so disqualified, pay to the child, or children, the
pension which would be payable if there were no
such surviving spouse or (2) if a child is so dis-
qualified, pay to the surviving spouse or other
children, as applicable, the pension which would
be payable if there were no such child.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1134, § 505;
Pub. L. 94–169, title I, § 106(9)–(11), Dec. 23, 1975, 89
Stat. 1017; renumbered § 1505 and amended Pub. L.
102–83, §§ 4(a)(1), (b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 403–406; Pub. L. 109–461, title X, § 1002(a),
Dec. 22, 2006, 120 Stat. 3464.)

Prior Provisions
Prior section 1505 was renumbered section 3105 of this

title.
Another prior section 1505, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1172; Pub. L. 94–502, title I, § 104(5), Oct. 15, 1976,

90 Stat. 2384, related to leaves of absence to veterans
pursuing a course of vocational rehabilitation training
under chapter 31 of this title, prior to the general revi-
sion of chapter 31 of this title by Pub. L. 96–466. Section
802(a)(3) of Pub. L. 96–466, set out as an Effective Date
note under section 3100 of this title, provided that this
prior section 1505 continue in effect until Mar. 31, 1981.
See section 3110 of this title.

Amendments
2006—Subsec. (a). Pub. L. 109–461 substituted “local, or

other penal institution or correctional facility” for “or
local penal institution”.

1991—Pub. L. 102–83, § 5(a), renumbered section 505 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsecs. (b), (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator”.

1975—Subsec. (a). Pub. L. 94–169, § 106(9), substituted
“such individual’s” for “his” wherever appearing.

Subsec. (b). Pub. L. 94–169, § 106(10), substituted “such
veteran’s spouse” for “his wife”.

Subsec. (c). Pub. L. 94–169, § 106(11), substituted “sur-
viving spouse” for “widow” wherever appearing.

Effective Date of 1975 Amendment

Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1506. Resource reports and overpayment ad-
justments

As a condition of granting or continuing pen-
sion under section 1521, 1541, or 1542 of this title,
the Secretary—

(1) may require from any person who is an ap-
plicant for or a recipient of pension such infor-
mation, proofs, and evidence as the Secretary
determines to be necessary in order to deter-
mine the annual income and the value of the
corpus of the estate of such person, and of any
spouse or child for whom the person is receiving
or is to receive increased pension (such a child
is hereinafter in this subsection referred to as a
“dependent child”), and, in the case of a child
applying for or in receipt of pension under sec-
tion 1542 of this title (hereinafter in this sub-
section referred to as a “surviving child”), of
any person with whom such child is residing
who is legally responsible for such child’s sup-
port;

(2) may require that any such applicant or re-
cipient file for a calendar year with the Depart-
ment (on such form as may be prescribed for
such purpose by the Secretary) a report showing—

(A) the annual income which such applicant
or recipient (and any such spouse or depend-
ent child) received during the preceding year,
the corpus of the estate of such applicant or
recipient (and of any such spouse or depend-
ent child) at the end of such year, and in the
case of a surviving child, the income and cor-
pus of the estate of any person with whom
such child is residing who is legally respon-
sible for such child’s support;

(B) such applicant’s or recipient’s estimate
for the then current year of the annual in-
come such applicant or recipient (and any such
spouse or dependent child) expects to receive
and of any expected increase in the value of
the corpus of the estate of such applicant or
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recipient (and for any such spouse or depend-
ent child); and

(C) in the case of a surviving child, an esti-
mate for the then current year of the annual
income of any person with whom such child is
residing who is legally responsible for such
child’s support and of any expected increase
in the value of the corpus of the estate of
such person;
(3) shall require that any such applicant or

recipient promptly notify the Secretary when-
ever there is a material change in the annual
income of such applicant or recipient (or of any
such spouse or dependent child) or a material
change in the value of the corpus of the estate
of such applicant or recipient (or of any such
spouse or dependent child), and in the case of a
surviving child, a material change in the annu-
al income or value of the corpus of the estate of
any person with whom such child is residing
who is legally responsible for such child’s sup-
port; and

(4) shall require that any such applicant or
recipient applying for or in receipt of increased
pension on account of a person who is a spouse
or child of such applicant or recipient promptly
notify the Secretary if such person ceases to
meet the applicable definition of spouse or child.

(Added Pub. L. 86–211, § 2(b), Aug. 29, 1959, 73 Stat.
432, § 506; amended Pub. L. 88–664, § 2, Oct. 13, 1964,
78 Stat. 1094; Pub. L. 91–588, § 6, Dec. 24, 1970, 84
Stat. 1584; Pub. L. 94–169, title I, § 106(12)–(14), Dec.
23, 1975, 89 Stat. 1017; Pub. L. 95–588, title I, § 103,
Nov. 4, 1978, 92 Stat. 2498; Pub. L. 96–466, title VI,
§ 605(c)(2), Oct. 17, 1980, 94 Stat. 2211; renumbered
§ 1506 and amended Pub. L. 102–83, §§ 4(a)(3), (4),
(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 103–271, § 9(b), July 1, 1994, 108
Stat. 743.)

Prior Provisions
Prior section 1506 was renumbered section 3106 of this

title.
Another prior section 1506, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1173, authorized Administrator to furnish veter-
ans receiving vocational rehabilitation such medical care,
treatment, hospitalization, and prosthesis as were nec-
essary to accomplish the purposes of chapter 31 of this
title, prior to the general revision of chapter 31 of this
title by Pub. L. 96–466. Section 802(a)(3) of Pub. L. 96–466,
set out as an Effective Date note under section 3100 of
this title, provided that this prior section 1506 continue
in effect until Mar. 31, 1981. See section 3104 of this title.

Amendments

1994—Par. (2). Pub. L. 103–271, § 9(b)(1), substituted “may
require” for “shall require” and “file for a calendar year”
for “file each year” in introductory provisions.

Par. (3). Pub. L. 103–271, § 9(b)(2), substituted “notify
the Secretary” for “file a revised report”, struck out
“estimated” before “annual income” in two places, and
struck out “such applicant’s or recipient’s estimate of”
before “the value of the corpus of the estate of such ap-
plicant”.

1991—Pub. L. 102–83, § 5(a), renumbered section 506 of
this title as this section.

Pub. L. 102–83, § 5(c)(1), substituted “1521, 1541, or 1542”
for “521, 541, or 542” in introductory provisions and “1542”
for “542” in par. (1).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in introductory provisions and pars.
(1), (2), and (4).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in par. (2) introductory
provisions.

1980—Pub. L. 96–466 struck out “(a)” before “As a con-
dition” and struck out subsec. (b) which provided that in
the event of an overpayment of pension under section
521, 541, or 542 of this title, the amount thereof be de-
ducted (unless waived) from any future payments made
thereunder to the person concerned.

1978—Subsec. (a). Pub. L. 95–588 inserted provision au-
thorizing the Administrator to consider the income of a
spouse or child prior to granting a pension in par. (1),
struck out exclusion from filing report for a child or per-
son of 72 years of age or more who has been paid a pen-
sion for two consecutive years in par. (2), required changes
in income of spouse or dependent child be included in the
necessary revised income report in par. (3), and added
par. (4).

1975—Subsec. (a). Pub. L. 94–169 substituted “the Ad-
ministrator” for “he” in par. (1), “the Administrator”
for “him”, “such person” for “he” and “such person’s”
for “his” wherever appearing, in par. (2), and “such per-
son’s” for “his” wherever appearing, in par. (3).

1970—Subsec. (a)(2). Pub. L. 91–588 exempted from fil-
ing requirements of this section any person who has at-
tained 72 years of age and has been paid a pension under
sections 521, 541, or 542 of this title during two consecu-
tive calendar years.

1964—Subsec. (a)(2). Pub. L. 88–664 inserted “, other
than a child,” after “person”.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(f)
of Pub. L. 96–466, set out as a note under section 5314 of
this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1972, see

section 10(b) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective Jan. 1, 1965, see

section 11 of Pub. L. 88–664, set out as a note under sec-
tion 1503 of this title.

Effective Date
Pub. L. 86–211, § 10, Aug. 29, 1959, 73 Stat. 436, provided

that: “This Act [see Tables for classification] shall take
effect on July 1, 1960.”

§ 1507. Disappearance
Where a veteran receiving pension under sub-

chapter II of this chapter disappears, the Secre-
tary may pay the pension otherwise payable to
such veteran’s spouse and children. In applying
the provisions of this section, the Secretary may
presume, without reports pursuant to section 1506(a)
of this title, that the status of the veteran at the
time of disappearance, with respect to permanent
and total disability, income, and net worth, con-
tinues unchanged. Payments made to a spouse or
child under this section shall not exceed the amount
to which each would be entitled if the veteran
died of a non-service-connected disability.
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(Added Pub. L. 89–467, § 1(a), June 22, 1966, 80 Stat.
218, § 507; amended Pub. L. 94–169, title I, § 106(15),
Dec. 23, 1975, 89 Stat. 1017; renumbered § 1507 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406.)

Prior Provisions
Prior section 1507 was renumbered section 3107 of this

title.
Another prior section 1507, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1173; Pub. L. 92–540, title I, § 101(3), Oct. 24, 1972,
86 Stat. 1074; Pub. L. 94–502, title I, § 104(6), Oct. 15, 1976,
90 Stat. 2384, related to loans to trainees commencing or
undertaking courses of vocational rehabilitation under
chapter 31 of this title, prior to repeal, effective Oct. 1,
1980, by Pub. L. 96–466, title VIII, § 802(a)(4), Oct. 17, 1980,
94 Stat. 2218. See section 3112 of this title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 507 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1506(a)” for “506(a)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
1975—Pub. L. 94–169 struck out “in his discretion” af-

ter “Administrator” and substituted “payable to such
veteran’s spouse” for “payable to his wife,” and “made to
a spouse” for “made to a wife”.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1508. Frequency of payment of pension benefits
(a) Except as provided under subsection (b) of

this section, benefits under sections 1521, 1541, and
1542 of this title shall be paid monthly.

(b) Under regulations which the Secretary shall
prescribe, benefits under sections 1521, 1541, and
1542 of this title may be paid less frequently than
monthly if the amount of the annual benefit is less
than 4 percent of the maximum annual rate pay-
able to a veteran under section 1521(b) of this title.
(Added Pub. L. 95–588, title I, § 104(a), Nov. 4, 1978,
92 Stat. 2499, § 508; amended Pub. L. 102–54, § 14(b)(6),
June 13, 1991, 105 Stat. 283; renumbered § 1508 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406.)

Prior Provisions
Prior section 1508 was renumbered section 3108 of this

title.
Another prior section 1508, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1173; Pub. L. 94–502, title I, § 104(7), Oct. 15, 1976,
90 Stat. 2384, authorized Administrator to prescribe rules
and regulations to promote good conduct and coopera-
tion on the part of veterans receiving vocational reha-
bilitation under chapter 31 of this title, prior to the gen-
eral revision of chapter 31 of this title by Pub. L. 96–466.
Section 802(a)(3) of Pub. L. 96–466, set out as an Effective
Date note under section 3100 of this title, provided that
this prior section 1508 continue in effect until Mar. 31,
1981. See section 3111 of this title.

Prior section 1509 was renumbered section 3109 of this
title.

Another prior section 1509, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1173; Pub. L. 94–502, title I, § 104(8), (9), Oct. 15,
1976, 90 Stat. 2384, related to books, supplies, and equip-
ment furnished a veteran under chapter 31 of this title,
prior to the general revision of chapter 31 of this title by
Pub. L. 96–466. Section 802(a)(3) of Pub. L. 96–466, set out
as an Effective Date note under section 3100 of this title,
provided that this prior section 1509 continue in effect
until Mar. 31, 1981.

Prior section 1510 was renumbered section 3110 of this
title.

Another prior section 1510, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1173; Pub. L. 94–502, title I, § 104(10), Oct. 15, 1976,
90 Stat. 2384, related to vocational rehabilitation of per-
sons hospitalized pending final discharge from the active
military, naval, or air service, prior to the general revi-
sion of chapter 31 of this title by Pub. L. 96–466. Section
802(a)(3) of Pub. L. 96–466, set out as an Effective Date
note under section 3100 of chapter 31 of this title, pro-
vided that this prior section 1510 continue in effect until
Mar. 31, 1981. See section 3113 of this title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 508 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1521,

1541, and 1542” for “521, 541, and 542”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1521,

1541, and 1542” for “521, 541, and 542” and “1521(b)” for
“521(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–54 substituted “percent” for “per centum”.

Effective Date
Section effective Jan. 1, 1979, see section 401 of Pub. L.

95–588, set out as an Effective Date of 1978 Amendment
note under section 101 of this title.

SUBCHAPTER II—VETERANS’ PENSIONS

Service Pension

[§ 1510. Vacant]
Codification

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 510 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1135, which provided
monthly pension for persons who served in military or
naval forces of Confederate States of America, was re-
pealed by Pub. L. 94–169, title I, § 101(2)(F), Dec. 23, 1975,
89 Stat. 1014, effective Jan. 1, 1976.

§ 1511. Indian War veterans
(a) The Secretary shall pay to each veteran of

the Indian Wars who meets the service require-
ments of this section a pension at the following
monthly rate:

(1) $101.59; or
(2) $135.45 if the veteran is in need of regular

aid and attendance.
(b) A veteran meets the service requirements of

this section if such veteran served in one of the
Indian Wars—

(1) for thirty days or more; or
(2) for the duration of such Indian War;

in any military organization, whether or not such
service was the result of regular muster into the
service of the United States, if such service was
under the authority or by the approval of the
United States or any State.

(c)(1) Any veteran eligible for pension under this
section shall, if such veteran so elects, be paid
pension at the rates prescribed by section 1521 of
this title, and under the conditions (other than
the service requirements) applicable to pension
paid under that section to veterans of World War
I. If pension is paid pursuant to such an election,
the election shall be irrevocable, except as pro-
vided in paragraph (2).

Page 458TITLE 38—VETERANS’ BENEFITS§ 1508



(2) The Secretary shall pay each month to each
veteran of the Indian Wars who is receiving, or
entitled to receive, pension based on a need of
regular aid and attendance, whichever amount is
greater (A) that provided by paragraph (2) of sub-
section (a) of this section, or (B) that which is
payable to the veteran under section 1521 of this
title if such veteran has elected, or would be pay-
able if such veteran were to elect, to receive pen-
sion under such section pursuant to paragraph (1)
of this subsection. Each change in the amount of
pension payment required by this paragraph shall
be effective as of the first day of the month dur-
ing which the facts of the particular case war-
rant such change, and shall be made without spe-
cific application therefor.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1135, § 511;
Pub. L. 86–670, § 1, July 14, 1960, 74 Stat. 545; Pub.
L. 90–77, title I, § 111(a), Aug. 31, 1967, 81 Stat. 181;
Pub. L. 94–169, title I, § 106(16), Dec. 23, 1975, 89
Stat. 1017; renumbered § 1511 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Prior Provisions
Prior section 1511 was renumbered section 3111 of this

title.
Another prior section 1511, Pub. L. 85–857, Sept. 2,1958,

72 Stat. 1171, § 1503, renumbered Pub. L. 89–138, § 2(4),
Aug. 26, 1965, 79 Stat. 578, and amended Pub. L. 94–502,
title , §§ 103, 104(11), Oct. 15, 1976, 90 Stat. 2384, related to
training and training facilities under chapter 31 of this
title, prior to the general revision of chapter 31 of this
title by Pub. L. 96–466. Section 802(a)(3) of Pub. L. 96–466,
set out as an Effective Date note under section 3100 of
this title, provided that this prior section 1511 continue
in effect until Mar. 31, 1981. See section 3115 of this title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 511 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in introductory provi-
sions.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1521”
for “521” in pars. (1) and (2).

Subsec. (c)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

1975—Subsecs. (b), (c). Pub. L. 94–169 substituted “such
veteran” for “he” wherever appearing.

1967—Subsec. (c). Pub. L. 90–77 designated existing pro-
visions as par. (1), inserted “except as provided in para-
graph (2)”, and added par. (2).

1960—Subsec. (c). Pub. L. 86–670 added subsec. (c).

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1960 Amendment
Pub. L. 86–670, § 3, July 14, 1960, 74 Stat. 545, provided

that: “This Act [amending this section and section 512
[now 1512] of this title] shall take effect on the first day
of the second calendar month which begins after the
date of enactment of this Act [July 14, 1960].”

§ 1512. Spanish-American War veterans
(a)(1) The Secretary shall pay to each veteran

of the Spanish-American War who meets the serv-

ice requirements of this subsection a pension at
the following monthly rate:

(A) $101.59; or
(B) $135.45 if the veteran is in need of regular

aid and attendance.
(2) A veteran meets the service requirements of

this subsection if such veteran served in the ac-
tive military or naval service—

(A) for ninety days or more during the Span-
ish-American War;

(B) during the Spanish-American War and was
discharged or released from such service for a
service-connected disability; or

(C) for a period of ninety consecutive days or
more and such period began or ended during the
Spanish-American War.
(3)(A) Any veteran eligible for pension under

this subsection shall, if such veteran so elects,
be paid pension at the rates prescribed by sec-
tion 1521 of this title (except the rate provided
under subsection (g) of such section), and under
the conditions (other than the service require-
ments) applicable to pension paid under that sec-
tion to veterans of a period of war. If pension is
paid pursuant to such an election, the election
shall be irrevocable.

(B) The Secretary shall pay each month to each
Spanish-American War veteran who is receiving,
or entitled to receive, pension based on a need of
regular aid and attendance, whichever amount is
greater (i) that provided by subparagraph (B) of
subsection (a)(1) of this section, or (ii) that which
is payable to the veteran under section 1521 of
this title as in effect on December 31, 1978, under
regulations which the Secretary shall prescribe.
Each change in the amount of pension payment
required by this subparagraph shall be effective
as of the first day of the month during which the
facts of the particular case warrant such change,
and shall be made without specific application
therefor.

(b)(1) The Secretary shall pay to each veteran
of the Spanish-American War who does not meet
the service requirements of subsection (a), but
who meets the service requirements of this sub-
section, a pension at the following monthly rate:

(A) $67.73; or
(B) $88.04 if the veteran is in need of regular

aid and attendance.
(2) A veteran meets the service requirements of

this subsection if such veteran served in the ac-
tive military or naval service—

(A) for seventy days or more during the Span-
ish-American War; or

(B) for a period of seventy consecutive days or
more and such period began or ended during the
Spanish-American War.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1135, § 512;
Pub. L. 86–670, § 2, July 14, 1960, 74 Stat. 545; Pub.
L. 90–77, title I, § 111(b), Aug. 31, 1967, 81 Stat. 181;
Pub. L. 94–169, title I, § 106(17), Dec. 23, 1975, 89
Stat. 1017; Pub. L. 95–588, title I, § 105, Nov. 4, 1978,
92 Stat. 2500; renumbered § 1512 and amended Pub.
L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404–406.)

Prior Provisions
A prior section 1512 was renumbered section 3112 of

this title.
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Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 512 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator” in introductory pro-
visions.

Subsec. (a)(3)(A). Pub. L. 102–83, § 5(c)(1), substituted
“1521” for “521”.

Subsec. (a)(3)(B). Pub. L. 102–83, § 5(c)(1), substituted
“1521” for “521”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsec. (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in introductory pro-
visions.

1978—Subsec. (a)(3)(A). Pub. L. 95–588, § 105(1), inserted
“(except the rate provided under subsection (g) of such
section)” after “of this title”, substituted “a period of
war” for “World War I”, and struck out exception to pen-
sion elections formerly provided pursuant to subpar. (B).

Subsec. (a)(3)(B). Pub. L. 95–588, § 105(2), substituted
“as in effect on December 31, 1978, under regulations
which the Administrator shall prescribe” for “if such
veteran has elected, or would be payable if such veteran
were to elect, to receive pension under such section pur-
suant to subparagraph (A) of this paragraph”.

1975—Subsec. (a). Pub. L. 94–169 substituted “such vet-
eran” for “he” wherever appearing.

Subsec. (b). Pub. L. 94–169 substituted “such veteran”
for “he”.

1967—Subsec. (a)(3). Pub. L. 90–77 designated existing
provisions as subpar. (A), inserted “except as provided in
subparagraph (B)”, and added subpar. (B).

1960—Subsec. (a)(3). Pub. L. 86–670 added cl. (3).

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1967 Amendment

Amendment by Pub. L. 90–77 effective first day of first
calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1960 Amendment

Amendment by Pub. L. 86–670 effective first day of sec-
ond calendar month which begins after July 14, 1960, see
section 3 of Pub. L. 86–670, set out as a note under sec-
tion 1511 of this title.

§ 1513. Veterans 65 years of age and older
(a) The Secretary shall pay to each veteran of

a period of war who is 65 years of age or older and
who meets the service requirements of section
1521 of this title (as prescribed in subsection (j) of
that section) pension at the rates prescribed by
section 1521 of this title and under the conditions
(other than the permanent and total disability
requirement) applicable to pension paid under that
section.

(b) If a veteran is eligible for pension under
both this section and section 1521 of this title,
pension shall be paid to the veteran only under
section 1521 of this title.
(Added Pub. L. 107–103, title II, § 207(a)(1), Dec. 27,
2001, 115 Stat. 991; amended Pub. L. 109–233, title
V, § 503(2), June 15, 2006, 120 Stat. 416.)

Prior Provisions
Prior sections 1513 to 1520 were renumbered sections

3113 to 3120 of this title, respectively.

Amendments
2006—Subsec. (a). Pub. L. 109–233 inserted “section” af-

ter “prescribed by”.

Effective Date
Pub. L. 107–103, title II, § 207(c), Dec. 27, 2001, 115 Stat.

991, provided that: “The amendments made by this sec-
tion [enacting this section and amending sections 1521
and 1522 of this title] shall take effect as of September
17, 2001.”

Non-Service-Connected Disability Pension

§ 1521. Veterans of a period of war
(a) The Secretary shall pay to each veteran of

a period of war who meets the service require-
ments of this section (as prescribed in subsection
(j) of this section) and who is permanently and
totally disabled from non-service-connected dis-
ability not the result of the veteran’s willful mis-
conduct, pension at the rate prescribed by this
section, as increased from time to time under
section 5312 of this title.

(b) If the veteran is unmarried (or married but
not living with or reasonably contributing to the
support of such veteran’s spouse) and there is no
child of the veteran in the custody of the veteran
or to whose support the veteran is reasonably con-
tributing, and unless the veteran is entitled to
pension at the rate provided by subsection (d)(1)
or (e) of this section, pension shall be paid to the
veteran at the annual rate of $11,830, reduced by
the amount of the veteran’s annual income.

(c) If the veteran is married and living with or
reasonably contributing to the support of such
veteran’s spouse, or if there is a child of the vet-
eran in the custody of the veteran or to whose
support the veteran is reasonably contributing,
pension shall be paid to the veteran at the annual
rate of $15,493, unless the veteran is entitled to
pension at the rate provided by subsection (d)(2),
(e), or (f) of this section. If the veteran has two
or more such family members, such annual rate
shall be increased by $2,020 for each such family
member in excess of one. The rate payable shall
be reduced by the amount of the veteran’s annual
income and, subject to subsection (h)(1) of this
section, the amount of annual income of such fam-
ily members.

(d)(1) If the veteran is in need of regular aid
and attendance, the annual rate of pension pay-
able to the veteran under subsection (b) of this
section shall be $19,736, reduced by the amount of
the veteran’s annual income.

(2) If the veteran is in need of regular aid and
attendance, the annual rate of pension payable to
the veteran under subsection (c) of this section
shall be $23,396. If such veteran has two or more
family members, as described in subsection (c) of
this section, the annual rate of pension shall be
increased by $2,020 for each such family member
in excess of one. The rate payable shall be re-
duced by the amount of the veteran’s annual in-
come and, subject to subsection (h)(1) of this sec-
tion, the amount of annual income of such family
members.

(e) If the veteran has a disability rated as per-
manent and total and (1) has additional disability
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or disabilities independently ratable at 60 per cen-
tum or more, or (2) by reason of a disability or
disabilities, is permanently housebound but does
not qualify for pension at the aid and attendance
rate provided by subsection (d) of this section,
the annual rate of pension payable to the veteran
under subsection (b) of this section shall be $14,457
and the annual rate of pension payable to the vet-
eran under subsection (c) of this section shall be
$18,120. If such veteran has two or more family
members, as described in subsection (c) of this
section, the annual rate of pension shall be in-
creased by $2,020 for each such family member in
excess of one. The rate payable shall be reduced
by the amount of the veteran’s annual income
and, subject to subsection (h)(1) of this section,
the annual income of such family members.

(f)(1) If two veterans are married to one an-
other and each meets the disability and service
requirements prescribed in subsections (a) and (j),
respectively, of this section, or the age and serv-
ice requirements prescribed in section 1513 of this
title, the annual rate of pension payable to such
veterans shall be a combined annual rate of $15,493.

(2) If either such veteran is in need of regular
aid and attendance, the annual rate provided by
paragraph (1) of this subsection shall be $23,396.
If both such veterans are in need of regular aid
and attendance, such rate shall be $32,433.

(3) If either such veteran would be entitled (if
not married to a veteran) to pension at the rate
provided by subsection (e) of this section, the an-
nual rate provided by paragraph (1) of this sub-
section shall be $18,120. If both such veterans would
be entitled (if not married to one another) to such
rate, such rate shall be $20,747.

(4) If one such veteran is in need of regular aid
and attendance and the other would be entitled (if
not married to a veteran) to the rate provided for
under subsection (e) of this section, the annual
rate provided by paragraph (1) of this subsection
shall be $26,018.

(5) The annual rate provided by paragraph (1),
(2), (3), or (4) of this subsection, as appropriate,
shall (A) be increased by $2,020 for each child of
such veterans (or of either such veteran) who is in
the custody of either or both such veterans or to
whose support either such veteran is, or both such
veterans are, reasonably contributing, and (B) be
reduced by the amount of the annual income of
both such veterans and, subject to subsection (h)(1)
of this section, the annual income of each such
child.

(g) The annual rate of pension payable under
subsection (b), (c), (d), (e), or (f) of this section to
any veteran who is a veteran of a period of war
shall be increased by $2,686 if veterans of such
period of war were not provided educational bene-
fits or home loan benefits similar to those pro-
vided to veterans of later periods of war under
chapters 34 and 37, respectively, of this title or
under prior corresponding provisions of law.

(h) For the purposes of this section:
(1) In determining the annual income of a

veteran, if there is a child of the veteran who is
in the custody of the veteran or to whose sup-
port the veteran is reasonably contributing, that
portion of the annual income of the child that
is reasonably available to or for the veteran shall
be considered to be income of the veteran, un-

less in the judgment of the Secretary to do so
would work a hardship on the veteran.

(2) A veteran shall be considered as living
with a spouse, even though they reside apart,
unless they are estranged.
(i) If the veteran is entitled under this section

to pension on the basis of such veteran’s own serv-
ice and is also entitled to pension on the basis of
any other person’s service, the Secretary shall
pay such veteran only the greater benefit.

(j) A veteran meets the service requirements of
this section if such veteran served in the active
military, naval, or air service—

(1) for ninety days or more during a period of
war;

(2) during a period of war and was discharged
or released from such service for a service-con-
nected disability;

(3) for a period of ninety consecutive days or
more and such period began or ended during a
period of war; or

(4) for an aggregate of ninety days or more in
two or more separate periods of service during
more than one period of war.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1136, § 521;
Pub. L. 86–211, § 3(a), Aug. 29, 1959, 73 Stat. 433;
Pub. L. 87–101, § 1, July 21, 1961, 75 Stat. 218; Pub.
L. 88–664, §§ 3(a), (b), 5, 6(a), 7, Oct. 13, 1964, 78
Stat. 1094, 1095; Pub. L. 90–77, title I, § 104, title II,
§ 202(a)–(c), Aug. 31, 1967, 81 Stat. 179, 182; Pub. L.
90–275, § 1(a), (b), Mar. 28, 1968, 82 Stat. 64, 65; Pub.
L. 91–588, §§ 1(a), (b), 3(b), 9(c), Dec. 24, 1970, 84
Stat. 1580, 1583, 1584; Pub. L. 92–198, §§ 1(a), (b),
5(b), Dec. 15, 1971, 85 Stat. 663, 664; Pub. L. 93–177,
§ 1(a), (b), Dec. 6, 1973, 87 Stat. 694; Pub. L. 93–527,
§ 2, Dec. 21, 1974, 88 Stat. 1702; Pub. L. 94–169, title
I, §§ 102, 106(18), Dec. 23, 1975, 89 Stat. 1014, 1018;
Pub. L. 94–432, title II, § 202, Sept. 30, 1976, 90 Stat.
1369; Pub. L. 95–204, title I, § 101, Dec. 2, 1977, 91
Stat. 1455; Pub. L. 95–588, title I, § 106(a), Nov. 4,
1978, 92 Stat. 2500; Pub. L. 102–40, title IV, § 402(d)(1),
May 7, 1991, 105 Stat. 239; renumbered § 1521 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404–406; Pub. L. 107–103, title II,
§ 207(b)(1), Dec. 27, 2001, 115 Stat. 991; Pub. L. 111–275,
title VI, § 608(a), Oct. 13, 2010, 124 Stat. 2886; Pub.
L. 112–154, title V, § 508(a), Aug. 6, 2012, 126 Stat.
1194.)

Prior Provisions
Prior section 1521 was renumbered section 3121 of this

title.

Amendments
2012—Subsec. (f)(2). Pub. L. 112–154 substituted “$32,433”

for “$30,480”.
2010—Subsec. (b). Pub. L. 111–275, § 608(a)(1), substitut-

ed “$11,830” for “$3,550”.
Subsec. (c). Pub. L. 111–275, § 608(a)(2), substituted “$15,493”

for “$4,651” and “$2,020” for “$600”.
Subsec. (d)(1). Pub. L. 111–275, § 608(a)(3)(A), substitut-

ed “$19,736” for “$5,680”.
Subsec. (d)(2). Pub. L. 111–275, § 608(a)(3)(B), substitut-

ed “$23,396” for “$6,781” and “$2,020” for “$600”.
Subsec. (e). Pub. L. 111–275, § 608(a)(4), substituted “$14,457”

for “$4,340”, “$18,120” for “$5,441”, and “$2,020” for “$600”.
Subsec. (f)(1). Pub. L. 111–275, § 608(a)(5)(A), substituted

“$15,493” for “$4,651”.
Subsec. (f)(2). Pub. L. 111–275, § 608(a)(5)(B), substituted

“$23,396” for “$6,781” and “$30,480” for “$8,911”.
Subsec. (f)(3). Pub. L. 111–275, § 608(a)(5)(C), substituted

“$18,120” for “$5,441” and “$20,747” for “$6,231”.
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Subsec. (f)(4). Pub. L. 111–275, § 608(a)(5)(D), substituted
“$26,018” for “$7,571”.

Subsec. (f)(5). Pub. L. 111–275, § 608(a)(5)(E), substituted
“$2,020” for “$600”.

Subsec. (g). Pub. L. 111–275, § 608(a)(6), substituted “$2,686”
for “$800”.

2001—Subsec. (f)(1). Pub. L. 107–103 inserted “or the
age and service requirements prescribed in section 1513
of this title,” after “of this section,”.

1991—Pub. L. 102–83, § 5(a), renumbered section 521 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–40 substituted “5312” for “3112”.
Subsecs. (h)(1), (i). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator”.
1978—Subsec. (a). Pub. L. 95–588 revised pension eligi-

bility requirements to speak in terms of a veteran of
any period of war rather than veterans of specifically
named wars and inserted reference to periodic pension
increases pursuant to section 3112 of this title.

Subsec. (b). Pub. L. 95–588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $3,550 for a formu-
la for determining such annual pension based upon the
annual income of the veteran, and struck out monthly
minimum and maximum pension payments.

Subsec. (c). Pub. L. 95–588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $4,651 for a formu-
la for determining such annual pension based upon an-
nual income of the veteran, and inserted provision au-
thorizing an annual pension rate increase of $600 for
each family member of the eligible veteran in excess of
one.

Subsec. (d). Pub. L. 95–588 substituted $5,680 as annual
rate of pension payable to a veteran in need of regular
aid and attendance under subsec. (b) of this section and
$6,781 as such rate payable to such veteran under subsec.
(c) of this section for provision authorizing a rate in-
crease of $165 over and above the rate of pension payable
under the applicable subsection in order to determine
the rate payable to eligible veterans under this section
and revised the method of reducing payments under this
section by use of the recipient’s annual income.

Subsec. (e). Pub. L. 95–588 substituted $4,340 as annual
rate of pension payable under subsec. (b) of this section
for veterans eligible as recipients under this section and
$5,441 as such annual rate under subsec. (c) of this sec-
tion for provision authorizing rate increases of $61 per
month for eligible veterans over and above the appropri-
ate rate of pension payment under the applicable subsec-
tion, inserted provision authorizing increases of $600 per
year in pension rates for recipients with eligible family
members in excess of one, and provided for an annual in-
come reduction in the pension rate payable.

Subsec. (f). Pub. L. 95–588 substituted provisions relat-
ing to pension payments to veterans married to each
other for provisions authorizing the inclusion of a spouse’s
annual income reasonably available to an eligible veter-
an in the computation of the annual income of an eli-
gible veteran.

Subsec. (g). Pub. L. 95–588 substituted provisions au-
thorizing annual pension payment rate increases of $800
per year for eligible veterans who served in periods of
war which did not entitle them to educational or home
loan benefits similar to those paid veterans of subse-
quent periods of war for provisions specifying the eligi-
bility service requirements of this section.

Subsec. (h). Pub. L. 95–588 substituted provisions au-
thorizing inclusion of income of a dependent child in cus-
tody of recipient veteran in computing annual income of
such veteran and authorizing consideration of a veteran
and his or her spouse as living together, even though
they actually live apart, for provisions authorizing a twenty-
five per cent rate increase in pension payments to a vet-
eran who has attained age seventy-eight.

Subsecs. (i), (j). Pub. L. 95–588 added subsecs. (i) and
(j).

1977—Subsec. (b)(1). Pub. L. 95–204, § 101(1), increased
monthly rate of pension from $185 to $197, and substi-
tuted “1,100” for “1,500” in two places, “1,700” for “1,800”
in two places, and “3,770” for “3,540”.

Subsec. (b)(3). Pub. L. 95–204, § 101(2), substituted “$3,770”
for “$3,540”.

Subsec. (c)(1). Pub. L. 95–204, § 101(3), increased month-
ly rates of pension from $199 to $212, $204 to $217, and
$209 to $222, and substituted “1,000” for “1,100” in two
places, “2,000” for “2,400” in two places, “3,000” for “3,100”
in two places, “3,200” for “3,500” in two places, “3,600”
for “3,700” in two places and “5,070” for “4,760”.

Subsec. (c)(3). Pub. L. 95–204, § 101(4), substituted “$5,070”
for “$4,760”.

Subsec. (d). Pub. L. 95–204, § 101(5), substituted “$165”
for “$155” in pars. (1) and (2).

Subsec. (e). Pub. L. 95–204, § 101(6), substituted “$61”
for “$57”.

1976—Subsec. (b)(1). Pub. L. 94–432, § 202(1), increased
monthly rate of pension from $173 to $185 and substitut-
ed $700 to $900 for $700 to $1,200, $900 to $1,500 for $1,200 to
$1,700, $1,500 to $1,800 for $1,700 to $2,000, and $1,800 to
$3,540 for $2,000 to $3,300.

Subsec. (b)(3). Pub. L. 94–432, § 202(2), substituted “$3,540”
for “$3,300”.

Subsec. (c)(1). Pub. L. 94–432, § 202(3), increased month-
ly rate of pension by $13 from $186 to $199, from $191 to
$204, and from $196 to $209, of a veteran with 1, 2, and 3
dependents, substituting “he or she” for “such veteran”
in three places, substituted $700 to $1100 for $700 to $1,300,
$1,100 to $2,400 for $1,300 to $2,800, $2,400 to $3,100 for
$2,800 to $3,200, $3,100 to $3,500 for $3,200 to $3,800, and
$3,700 to $4,760 for $3,800 to $4,500, and inserted “.07”
ranging from $3,500 to $3,700.

Subsec. (c)(3). Pub. L. 94–432, § 202(4), substituted “$4,760”
for “$4,500”.

Subsec. (d). Pub. L. 94–432, § 202(5), designated existing
provisions as par. (1), substituted “$155” for “$133” and
added par. (2).

Subsec. (e). Pub. L. 94–432, § 202(6), substituted “$57”
for “$53”.

Subsec. (h). Pub. L. 94–432, § 202(7), added subsec. (h).
1975—Subsec. (b). Pub. L. 94–169, § 102(1), increased, ef-

fective for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, monthly rate of pension from $160 to $173, sub-
stituted $500 to $700 for $500 to $900, $700 to $1200 for $900
to $1500, $1200 to $1700 for $1500 to $1900, $1700 to $2000 for
$1900 to $2300, $2000 to $3300 for $2300 to $3000 the min-
imum and maximum income ranges for which the pen-
sion rate will be reduced by 4, 5, 6, 7 and 8 cents per dol-
lar, respectively, and increased from $3000 to $3300 the
maximum income in excess of which no pension shall be
paid.

Subsec. (c). Pub. L. 94–169, § 102(1), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, from $172 to $186, from $177 to $191 and from $182 to
$196 the rate of pension of a veteran with 1, 2 and 3 de-
pendents, respectively, substituted $700 to $1300 for $700
to $1800, $1300 to $2800 for $1800 to $3000, $2800 to $3200 for
$3000 to $3500, $3200 to $3800 for $3500 to $3800, and $3800
to $4500 for $4000 to $4200 the minimum and maximum
income ranges for which the pension rate will be reduced
by 3, 4, 5, 6 and 8 cents per dollar, respectively, struck
out the income range of $3800 to $4000 for which the re-
duction rate is 7 cents per dollar, increased from $4200 to
$4500 the income in excess of which no pension shall be
paid, and inserted provision that in no case may the
amount of pension be less than $5 monthly.

Subsec. (d). Pub. L. 94–169, § 102(2), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, “such veteran” for “him” and “$133” for “$123”.

Subsec. (e). Pub. L. 94–169, § 102(3), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, “such veteran’s” for “his”, “such veteran” for
“him” and “$53” for “$49”.

Subsec. (g). Pub. L. 94–169, § 106(18), substituted “such
veteran” for “he”.

1974—Subsec. (b). Pub. L. 93–527, § 2(1), substituted “$160”
for “$143”, “$500” for “$800” wherever appearing, “$900”

Page 462TITLE 38—VETERANS’ BENEFITS§ 1521



for “$1300” wherever appearing, “$1500” for “$1600” wher-
ever appearing, “$1900” for “$2200” wherever appearing,
“$2300” for “$2500” wherever appearing, and “$3000” for
“$2600” wherever appearing, and inserted provision that
in no event should monthly rate of pension be less than
$5.00.

Subsec. (c). Pub. L. 93–527, § 2(2), substituted “$172” for
“$154”, “$177” for “$159”, “$182” for “$164”, “$700” for
“$800” wherever appearing, “$1800” for “$2600” wherever
appearing, “$3000” for “$3200” wherever appearing, “$3500”
for “$3700” wherever appearing, and inserted provisions
for the reduction by 7 cents for each dollar of annual in-
come in excess of $3800 up to and including $4000, and
reduction by 8 cents for each dollar of annual income in
excess of $4000 up to and including $4200, and raised max-
imum income from $3800 to $4200.

Subsec. (d). Pub. L. 93–527, § 2(3), substituted “$123” for
“$110”.

Subsec. (e). Pub. L. 93–527, § 2(4), substituted “$49” for
“$44”.

1973—Subsec. (b). Pub. L. 93–177, § 1(a), substituted “$143”
for “$130”, “$800” for “$1,000”, “$1,300” for “$1,500”, “$1,600”
for “$1,800”, and “$2,500” for “$2,600” in existing provi-
sions and inserted provision for a reduction of 8 cents in
monthly rate for each $1 of annual income in excess of
$2,500 up to and including $2,600.

Subsec. (c). Pub. L. 93–177, § 1(b), substituted “$154” for
“$140”, “$159” for “$145”, “$164” for “$150”, “$800” for
“$900”, “$2,600” for “$3,200”, and “$3,700” for “$3,800” in
existing provisions and inserted provisions for a reduc-
tion of 4 cents in monthly rate for each $1 of annual in-
come in excess of $2,600 up to and including $3,200 and for
a reduction of 6 cents in monthly rate for each $1 of an-
nual income in excess of $3,700 up to and including $3,800.

1971—Subsec. (b). Pub. L. 92–198, § 1(a), substituted for-
mula for computing monthly pension rates of single vet-
eran providing for a maximum monthly pension for each
group within designated income category and for com-
puting each individual’s monthly benefit rate by reduc-
ing the maximum rate by a specified number of cents for
each dollar by which the minimum income limitation for
that group is exceeded, for table setting out the income
and pension rates, and raised the maximum income from
$2300 to $2600.

Subsec. (c). Pub. L. 92–198, § 1(b), substituted formula
for computing monthly pension rates of veteran with de-
pendents by providing for maximum monthly pension for
each group within designated income category depending
on the number of dependents and for computing each in-
dividual’s monthly benefit rate by reducing the maxi-
mum rate by a specified number of cents for each dollar
by which the minimum income limitation for that group
is exceeded, for table setting out the income and pension
rates, and raised the maximum income limit from $3500
to $3800.

Subsec. (g)(3). Pub. L. 92–198, § 5(b), inserted reference
to Mexican border period.

1970—Pub. L. 91–588, § 9(c)(3), inserted reference to Mexi-
can border period in section catchline.

Subsec. (a). Pub. L. 91–588, § 9(c)(1), inserted reference
to Mexican border period.

Subsec. (b). Pub. L. 91–588, § 1(a), provided new annual
income limits to measure monthly pension rates of sin-
gle veteran by adding minimum income limits of $2,000,
$2,100 and $2,200 with maximum limits of $2,100, $2,200
and $2,300 for monthly benefits of $45, $37 and $29, respec-
tively, and within existing annual income limits from a
maximum of $300 to a maximum of $2,000, as well as the
in-between limits set out in one-hundred dollar incre-
ments, the applicable monthly benefit for each limit was
amended, respectively by substituting in column II “121”
for “$110”, “119” for “108”, “117” for “106”, “115” for
“104”, “112” for “100”, “108” for “96”, “104” for “92”,
“100” for “88”, “96” for “84”, “92” for “79”, “88” for “75”,
“84” for “69” “79” for “63” “75” for “57”, “69” for “51”,
“63” for “45”, “57” for “37”, and “51” for “29”.

Subsec. (c). Pub. L. 91–588, § 1(b), provided new annual
income limits to measure monthly pension rates of vet-
eran with dependents by adding minimum income limits

of $3,200, $3,300, and $3,400 with maximum limits of $3,300,
$3,400, and $3,500 for monthly benefits of $50, and within
existing annual income limits from a maximum of $500
to a maximum of $3,200, as well as in-between limits set
out in one-hundred dollar increments, the applicable month-
ly benefits for each limit was amended, respectively, by
substituting in column II (one dependent) “$132” for “$120”,
“130” for “118”, “128” for “116”, “126” for “114”, “124” for
“112”, “122” for “109”, in column III (two dependents)
“$137” for “$125”, “135” for “123, “133” for “121”, “131”
for “119”, “129” for “117”, “127” for “114”, in column IV
(three or more dependents) “$142” for “$130”, “140” for
“128”, “138” for “126”, “136” for “124”, “134” for “122”,
“132” for “119”, and in columns II, III, and IV (for any
number of dependents) “119” for “107”, “116” for “105”,
“113” for “103”, “110” for “101”, “107” for “99”, “104” for
“96”, “101” for “93” “99” for “90”, “96” for “87”, “93” for
“84”, “90” for “81”, “87” for “78”, “84” for “75”, “81” for
“72”, “78” for “69”, “75” for “66”, “72” for “62”, “69” for
“58”, “66” for “54”, “62” for “50”, “58” for “42”, and “54”
for “34”.

Subsec. (d). Pub. L. 91–588, § 3(b)(1), substituted “$110”
for “$100”.

Subsec. (e). Pub. L. 91–588, § 3(b)(2), substituted “44”
for “$40”.

Subsec. (g)(1), (2). Pub. L. 91–588, § 9(c)(2), inserted ref-
erence to Mexican border period.

1968—Subsec. (b). Pub. L. 90–275, § 1(a), in providing
new annual income limits to measure monthly pension
rates of single veteran, substituted minimum income lim-
it of $300 for monthly benefit of $110 for former $600 limit
for monthly benefit of $104, maximum income limit of
$2,000 for monthly benefit of $29 for former $1,800 limit
for monthly benefit of $45, and sixteen other in-between
limits in one hundred dollar increments from more than
$300 to less than $1,900 for monthly benefits of $108–37 for
former in-between limit of more than $600 but less than
$1,200 for monthly benefit of $79.

Subsec. (c). Pub. L. 90–275, § 1(b), in providing new an-
nual income limits to measure monthly pension rates of
veteran with dependents, substituted minimum income
limit of $500 for monthly benefit of $120 (one dependent),
$125 (two dependents), and $130 (three or more depend-
ents) for former $1,000 limit for monthly benefit of $109
(one dependent), $114 (two dependents), and $119 (three or
more dependents), maximum income limit of $3,200 for
monthly benefit of $34 (for any number of dependents) for
former $3,000 limit for monthly benefit of $50 (for any
number of dependents), and twenty-six other in-between
limits in one hundred dollar increments from more than
$500 to less than $3,100 for monthly benefits of $118 to 42
(one dependent), $123 to 42 (two dependents), and $128 to
42 (three or more dependents) for former in-between limit
of more than $1,000 but less than $2,000 for monthly ben-
efit of $84 (for any number of dependents).

1967—Pub. L. 90–77, § 202(c), inserted reference to Viet-
nam era in section catchline.

Subsec. (a). Pub. L. 90–77, § 202(a), inserted reference to
Vietnam era.

Subsec. (b). Pub. L. 90–77, § 104(a), increased monthly
pension rate in column II from $100, $75, and $43 to $104,
$79,and $45 respectively.

Subsec. (c). Pub. L. 90–77, § 104(b), increased monthly
pension rate in column II from $105, $80, and $48 to $109,
$84, and $50; column III from $110, $80, and $48 to $114,
$84, and $50; and column IV from $115, $80, and $48 to
$119, $84, and $50, respectively.

Subsec. (e). Pub. L. 90–77, § 104(c), substituted “$40” for
“$35”.

Subsec. (g). Pub. L. 90–77, § 202(b), inserted references
to Vietnam era in pars. (1) to (3).

1964—Subsec. (b). Pub. L. 88–664, § 3(a), increased month-
ly pension rate in column II from $85, $70, and $40 to
$100, $75, and $43, respectively.

Subsec. (c). Pub. L. 88–664, § 3(b), increased monthly
pension rate in column II from $90, $75, and $45 to $105,
$80, and $48; column III from $95, $75, and $45 to $110, $80,
and $48; and column IV from $100, $75, and $45 to $115,
$80, and $48, respectively.
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Subsec. (d). Pub. L. 88–664, § 5, increased additional month-
ly rate of veterans in need of aid and attendance from
$70 to $100.

Subsecs. (e), (f). Pub. L. 88–664, §§ 6(a), 7, added subsec.
(e), redesignated former subsec. (e) as (f) and substituted
“in excess of whichever is the greater, $1,200 or the total
earned income of the spouse,” for “except $1,200 of such
income” in par. (1). Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 88–664, § 6(a), redesignated former
subsec. (f) as (g).

1961—Subsec. (f)(4). Pub. L. 87–101 added par. (4).
1959—Subsec. (a). Pub. L. 86–211, § 3(a)(2), struck out

provisions that prescribed amount of monthly pension
payable. See subsecs. (b) to (d) of this section.

Subsecs. (b) to (e). Pub. L. 86–211, § 3(a)(3), added sub-
secs. (b) to (e). Former subsec. (b) redesignated (f).

Subsec. (f). Pub. L. 86–211, § 3(a)(1), redesignated former
subsec. (b) as (f).

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 508(b), Aug. 6, 2012, 126 Stat.

1195, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on the
date of the enactment of this Act [Aug. 6, 2012].”

Effective Date of 2010 Amendment
Pub. L. 111–275, title VI, § 608(d), Oct. 13, 2010, 124 Stat.

2887, provided that: “The amendments made by subsec-
tions (a), (b), and (c) [amending this section and sections
1541 and 1542 of this title] shall apply with respect to
pensions paid on or after December 1, 2009.”

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–103 effective Sept. 17, 2001,

see section 207(c) of Pub. L. 107–103, set out as an Effec-
tive Date note under section 1513 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–204 effective Jan. 1, 1978, see

section 302 of Pub. L. 95–204, set out as a note under sec-
tion 1122 of this title.

Effective Date of 1976 Amendment
Pub. L. 94–432, title IV, § 405, Sept. 30, 1976, 90 Stat.

1373, provided that:
“(a) The provisions of this Act [see Tables for classi-

fication], other than titles II and III and section 401,
shall take effect on the date of the enactment of this
Act [Sept. 30, 1976].

“(b) Titles II and III [see Tables for classification] and
section 401 of this Act [amending section 322 [now 1122]
of this title] shall take effect January 1, 1977.”

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 102, Dec. 23, 1975, 89 Stat. 1014,

as amended by Pub. L. 94–432, title I, § 101, Sept. 30, 1976,
90 Stat. 1369, effective Sept. 30, 1976, provided that the
amendment made by that section is effective Jan. 1, 1976.

Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1974 Amendment
Pub. L. 93–527, § 10, Dec. 21, 1974, 88 Stat. 1705, provided

that: “This Act [see Tables for classification] shall take
effect on January 1, 1975.”

Effective Date of 1973 Amendment
Pub. L. 93–177, § 8, Dec. 6, 1973, 87 Stat. 697, provided

that: “This Act [see Tables for classification] shall take
effect on January 1, 1974.”

Effective Date of 1971 Amendment
Pub. L. 92–198, § 6, Dec. 15, 1971, 85 Stat. 664, provided

that: “This Act [see Tables for classification] shall take
effect on January 1, 1972.”

Effective Date of 1970 Amendment
Pub. L. 91–588, § 10, Dec. 24, 1970, 84 Stat. 1585, provided

that:
“(a) Sections 1, 2(a), (b), and (c), 3, 4, 5, 6, 7, 8, and 9

[see Tables for classification] shall take effect on Janu-
ary 1, 1971.

“(b) Sections 2(d) and 6 [amending sections 415 and 506
[now 1315 and 1506] of this title] shall take effect on Jan-
uary 1, 1972.”

[In view of the similarity of subject matter covered by
amendments made by sections 2(d) and 6 of Pub. L. 91–588,
the effective date for the amendment made by section 6
was probably intended by Congress to be Jan. 1, 1972, as
called for in subsec. (b) of section 10 of Pub. L. 91–588,
rather than Jan. 1, 1971, as called for in subsec. (a) of
that section.]

Effective Date of 1968 Amendment
Pub. L. 90–275, § 6, Mar. 28, 1968, 82 Stat. 68, provided

that:
“(a) The first section and sections 2 and 4 of this Act

[amending this section and sections 415 and 541 [now 1315
and 1541] of this title and enacting provisions set out be-
low] shall take effect on January 1, 1969.

“(b) Sections 3 and 5 of this Act [enacting provisions
set out below and amending section 3012 [now 5112] of
this title] shall take effect on the first day of the first
calendar month following the month of initial payment
of increases in monthly insurance benefits provided by
the Social Security Amendments of 1967 [see Short Title
note under section 302 of Title 42, the Public Health and
Welfare].”

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 and provisions of section

10 of Pub. L. 88–664, set out as a note below, effective Jan.
1, 1965, see section 11 of Pub. L. 88–664, set out as a note
under section 1503 of this title.

Effective Date of 1961 Amendment
Pub. L. 87–101, § 2, July 21, 1961, 75 Stat. 219, provided

that: “Pension shall not be paid for any period prior to
the effective date of this Act [July 21, 1961] to any per-
son whose eligibility for pension is established solely by
virtue of this Act [amending this section].”

Effective Date of 1959 Amendment
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as an Effective Date
note under section 1506 of this title.

Savings Provision for Persons Entitled to Pension
as of December 31, 1978; Other Provisions

Pub. L. 95–588, title III, § 306, Nov. 4, 1978, 92 Stat. 2508,
as amended by Pub. L. 102–40, title IV, § 402(d)(2), May 7,
1991, 105 Stat. 239; Pub. L. 102–83, §§ 5(c)(2), 6(c), Aug. 6,
1991, 105 Stat. 406, 407, provided that:

“(a)(1)(A) Except as provided in subparagraph (B), any
person who as of December 31, 1978, is entitled to receive
pension under section 1521, 1541, or 1542 [formerly 521,
541, or 542] of title 38, United States Code, may elect to
receive pension under such section as in effect after such
date, subject to the terms and conditions in effect with
respect to the receipt of such pension. Any such election
shall be made in such form and manner as the Secretary
of Veterans Affairs (hereinafter in this section referred
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to as the ‘Secretary’) may prescribe. If pension is paid
pursuant to such an election, the election shall be irrev-
ocable.

“(B) Any veteran eligible to make an election under
subparagraph (A) who is married to another veteran who
is also eligible to make such an election may not make
such an election unless both such veterans make such an
election.

“(2) Any person eligible to make an election under
paragraph (1) who does not make such an election shall
continue to receive pension at the monthly rate being
paid to such person on December 31, 1978, subject to all
provisions of law applicable to basic eligibility for and
payment of pension under section 1521, 1541, or 1542 [for-
merly 521, 541, or 542], as appropriate, of title 38, United
States Code, as in effect on December 31, 1978, except
that—

“(A) pension may not be paid to such person if such
person’s annual income (determined in accordance with
section 1503 [formerly 503] of title 38, United States
Code, as in effect on December 31, 1978) exceeds $4,038,
in the case of a veteran or surviving spouse without
dependents, $5,430, in the case of a veteran or surviving
spouse with one or more dependents, or $3,299, in the
case of a child; and

“(B) the amount prescribed in subsection (f)(1) of
section 1521 [formerly 521] of such title (as in effect on
December 31, 1978) shall be $1,285;

as each such amount is increased from time to time un-
der paragraph (3).

“(3) Whenever there is an increase under section 5312
[formerly 3112] of title 38, United States Code (as added
by section 304 of this Act), in the maximum annual rates
of pension under sections 1521, 1541, and 1542 [formerly
521, 541, and 542] of such title, as in effect after Decem-
ber 31, 1978, the Secretary shall, effective on the date of
such increase under such section 5312 [formerly 3112],
increase—

“(A) the annual income limitations in effect under
paragraph (2); and

“(B) the amount of income of a veteran’s spouse ex-
cluded from the annual income of such veteran under
section 1521(f)(1) [formerly 521(f)(1)] of such title, as in
effect on December 31, 1978;

by the same percentage as the percentage by which such
maximum annual rates under such sections 1521, 1541,
and 1542 [formerly 521, 541, and 542] are increased.

“(b)(1) [Subsec. (b)(1) which provided for the repeal, ef-
fective Jan. 1, 1979, of section 9 of the Veterans’ Pension
Act of 1959, Pub. L. 86–211, § 9, Aug. 29, 1959, 73 Stat. 436,
has been executed to note set out under this section.]

“(2)(A) Except as provided in subparagraph (B), any
person who as of December 31, 1978, is entitled to receive
pension under section 9(b) of the Veterans’ Pension Act
of 1959 Pub. L. 86–211, § 9, Aug. 29, 1959, 73 Stat. 436 [for-
merly set out as a note under this section] may elect to
receive pension under section 1521, 1541, or 1542 [formerly
521, 541, or 542] of title 38, United States Code, as in ef-
fect after such date, subject to the terms and conditions
in effect with respect to the receipt of such pension. Any
such election shall be made in such form and manner as
the Secretary may prescribe. If pension is paid pursuant
to such an election, the election shall be irrevocable.

“(B) Any veteran eligible to make an election under
subparagraph (A) who is married to another veteran who
is also eligible to make such an election may not make
such an election unless both such veterans make such an
election.

“(3) Any person eligible to make an election under
paragraph (2) who does not make such an election shall
continue to receive pension at the monthly rate being
paid to such person on December 31, 1978, subject to all
provisions of law applicable to basic eligibility for and
payment of pension under section 9(b) of the Veterans’
Pension Act of 1959 Pub. L. 86–211, § 9(b), Aug. 29, 1959, 73
Stat. 436 [formerly set out below], as in effect on Decem-
ber 31, 1978, except that pension may not be paid to such
person if such person’s annual income (determined in ac-
cordance with the applicable provisions of law, as in ef-

fect on December 31, 1978) exceeds $3,534, in the case of a
veteran or surviving spouse without dependents or in the
case of a child, or $5,098, in the case of a veteran or sur-
viving spouse with one or more dependents, as each such
amount is increased from time to time under paragraph
(4).

“(4) Whenever there is an increase under section 5312
[formerly 3112] of title 38, United States Code (as added
by section 304 of this Act), in the maximum annual rates
of pension under sections 1521, 1541, and 1542 [formerly
521, 541, and 542] of such title, as in effect after Decem-
ber 31, 1978, the Secretary shall, effective on the date of
such increase under such section 5312 [formerly 3112], in-
crease the annual income limitations in effect under para-
graph (3) by the same percentage as the percentage by
which the maximum annual rates under such sections
1521, 1542, and 1543 [formerly 521, 542, and 543] are in-
creased.

“(c) Any case in which—
“(1) a claim for pension is pending in the Veterans’

Administration on December 31, 1978;
“(2) a claim for pension is filed by a veteran after

December 31, 1978, and within one year after the date
on which such veteran became totally and permanent-
ly disabled, if such veteran became totally and perma-
nently disabled before January 1, 1979; or

“(3) a claim for pension is filed by a surviving spouse
or by a child after December 31, 1978, and within one
year after the date of death of the veteran through
whose relationship such claim is made, if the death of
such veteran occurred before January 1, 1979;

shall be adjudicated under title 38, United States Code,
as in effect on December 31, 1978. Any benefits deter-
mined to be payable as the result of the adjudication of
such a claim shall be subject to the provisions of sub-
section (a).

“(d) In any case in which any person who as of De-
cember 31, 1978, is entitled to receive pension under sec-
tion 1521, 1541, or 1542 [formerly 521, 541, or 542] of title
38, United States Code, or under section 9(b) of the Vet-
erans’ Pension Act of 1959 Pub. L. 86–211, 6, 9(b), Aug. 29,
1959, 73 Stat. 436 [formerly set out as a note under this
section], elects (in accordance with subsection (a)(1) or
(b)(2), as appropriate) before October 1, 1979, to receive
pension under such section as in effect after December
31, 1978, the Administrator of Veterans’ Affairs shall pay
to such person an amount equal to the amount by which
the amount of pension benefits such person would have
received had such election been made on January 1, 1979,
exceeds the amount of pension benefits actually paid to
such person for the period beginning on January 1, 1979,
and ending on the date preceding the date of such elec-
tion.

“(e) Whenever there is an increase under subsections
(a)(3) and (b)(4) in the annual income limitations with
respect to persons being paid pension under subsections
(a)(2) and (b)(3), the Secretary shall publish such annual
income limitations, as increased pursuant to such sub-
sections, in the Federal Register at the same time as the
material required by section 215(i)(2)(D) of the Social
Security Act [section 415(i)(2)(D) of Title 42, The Public
Health and Welfare] is published by reason of a deter-
mination under section 215(i) of such Act.”

Savings Provision

Pub. L. 86–211, § 9, Aug. 29, 1959, 73 Stat. 436, which pro-
vided (1) that any claim for pension which was pending
on June 30, 1960, or any claim for death pension filed
thereafter within one year from the date of death of a
veteran which occurred prior to July 1, 1960, would be
adjudicated under this title in effect on June 30, 1960,
with respect to the period before July 1, 1960, and, except
as provided below, under this title, as amended by Pub.
L. 86–211, thereafter; (2) that nothing in Pub. L. 86–211
would affect the eligibility of any person receiving pen-
sion under this title on June 30, 1960, for pension under
all applicable provisions of this title in effect on that
date for such period or periods thereafter with respect to
which he could qualify under such provisions and that
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this provision would not apply in any case for any period
after pension was granted, pursuant to application, un-
der this title as amended by Pub. L. 86–211; and (3) that
provision (2) would not apply to those claims within the
purview of provision (1) in which it was determined that
pension was payable for June 30, 1960, was repealed, effec-
tive Jan. 1, 1979, by section 306(b)(1) of Pub. L. 95–588, set
out as a note above.

Increase in Aid and Attendance Rates for
Veterans Eligible for Pension

Pub. L. 105–178, title VIII, § 8206, June 9, 1998, 112 Stat.
494, provided that: “Effective October 1, 1998, the max-
imum annual rates of pension in effect as of September
30, 1998, under the following provisions of chapter 15 of
title 38, United States Code, are increased by $600:

“(1) Subsections (d)(1), (d)(2), (f)(2), and (f)(4) of sec-
tion 1521.

“(2) Section 1536(d)(2).”

Report to Congressional Committees; Medical
Examinations of Certain Pension Recipients

Pub. L. 98–543, title III, § 302, Oct. 24, 1984, 98 Stat. 2747,
directed Administrator of Veterans’ Affairs to report to
Committees on Veterans’ Affairs of House of Represent-
atives and Senate not later than 28 months after Oct. 24,
1984, on results of medical examinations conducted on
certain individuals awarded pensions under this section
as permanently and totally disabled by reason of being
65 years of age or older or becoming unemployable after
age 65.

Study of Pension Benefits Paid to Persons Resid-
ing Outside United States; Transmittal of Re-
port and Recommendations to President and Con-
gress
Pub. L. 95–588, title III, § 308, Nov. 4, 1978, 92 Stat. 2510,

directed Administrator of Veterans’ Affairs, in consulta-
tion with Secretary of State, to carry out a comprehen-
sive study of income characteristics of veterans of a pe-
riod of war, as defined in section 101(11) of this title, and
their survivors residing outside the fifty States and the
District of Columbia, required submission of a report to
Congress and President on results of such study not lat-
er than Feb. 1, 1980.

Pension, Dependency, and Indemnity Compensation;
Relation to Social Security Amendments of 1967
Pub. L. 90–275, § 3, Mar. 28, 1968, 82 Stat. 67, provided

that:
“(a) If the monthly rate of pension or dependency and

indemnity compensation payable to a person under title
38, United States Code, would be less, solely as a result of
an increase in monthly insurance benefits provided by
the Social Security Amendments of 1967 [see Short Title
note set out under section 302 of Title 42, The Public
Health and Welfare], than the monthly rate payable for
the month immediately preceding the effective date of
this Act [see Effective Date of 1968 Amendment note set
out above], the Administrator of Veterans’ Affairs shall
pay the person as follows:

“(1) for the balance of calendar year 1968 and during
calendar year 1969, at the prior monthly rate;

“(2) during the calendar year 1970, at the rate for the
next $100 annual income limitation higher than the
maximum annual income limitation corresponding to
the prior monthly rate; and

“(3) during each successive calendar year, at the rate
for the next $100 annual income limitation higher than
the one applied for the preceding year, until the rate
corresponding to actual countable income is reached.
“(b) Subsection (a) shall not apply for any period dur-

ing which annual income of such person, exclusive of an
increase in monthly insurance benefits provided by the
Social Security Amendments of 1967 [see Short Title note
set out under section 302 of Title 42], exceeds the amount
of annual income upon which was based the pension or
dependency and indemnity compensation payable to the
person immediately prior to receipt of the increase.”

[Provisions of section 3 of Pub. L. 90–275 effective on
first day of first calendar month following month of ini-
tial payment of increases in monthly insurance benefits
provided by Social Security Amendments of 1967 [see
Short Title note set out under section 302 of Title 42], see
section 6(b) of Pub. L. 90–275, set out as an Effective
Date of 1968 Amendment note above.]

Income Restrictions on Pensions; Effective Dates
Pub. L. 90–275, § 4, Mar. 28, 1968, 82 Stat. 68, as amended

by Pub. L. 91–588, § 5; Pub. L. 92–198, § 4; Pub. L. 93–527, § 6;
Pub. L. 94–169, § 107; Pub. L. 94–432, § 206; Pub. L. 95–204,
§ 105, provided that: “The income limitations governing pay-
ment of pension under the first sentence of section 9(b) of
the Veterans’ Pension Act of 1959 [formerly set out in a Sav-
ings Provision note above] hereafter shall be $3,300 and
$4,760 instead of $3,100 and $4,460, respectively.”

Pub. L. 90–275, § 4, Mar. 28, 1968, 82 Stat. 68, as origi-
nally enacted, was eff. Jan. 1, 1969, pursuant to Pub. L.
90–275, § 6(a). Subsequent amendments to said section 4
by Pub. L. 91–588, Pub. L. 92–198, and Pub. L. 94–169 were
effective Jan. 1, 1971, Jan. 1, 1972, and for a period begin-
ning Jan. 1, 1976 and ending Sept. 30, 1976, respectively.
Pub. L. 94–432, §§ 101, 405(b) amended said section 4 of
Pub. L. 90–275 and section 107 of Pub. L. 94–169 to be ef-
fective Jan. 1, 1976 and Jan. 1, 1977, respectively. Pub. L.
95–204, § 302 amended said section 4 of Pub. L. 90–275 to
be effective Jan. 1, 1978.

Aid and Attendance Allowance for Widows of
Veterans of All Periods of War

Pub. L. 90–77, title I, § 108(c), Aug. 31, 1967, 81 Stat. 180,
provided that: “If any widow is entitled to pension under
the first sentence of section 9(b) of the Veterans’ Pension
Act of 1959 [formerly set out in a Savings Provision note
above] and is in need of regular aid and attendance, the
monthly rate of pension payable to her shall be increased
by $50.”

Pension for Housebound Veterans
Pub. L. 90–77, title I, § 110, Aug. 31, 1967, 81 Stat. 180,

provided that: “The Administrator of Veterans’ Affairs
shall pay to a veteran who is entitled to pension under
the first sentence of section 9(b) of the Veterans’ Pension
Act of 1959 [formerly set out in a Savings Provision note
above] and who—

“(1) has, in addition to a disability rated as perma-
nent and total, additional disability or disabilities inde-
pendently ratable at 60 per centum or more, or

“(2) by reason of his disability or disabilities, is per-
manently housebound but does not qualify for pension
based on need of regular aid and attendance,

in lieu of the pension otherwise payable to him, a pen-
sion at the monthly rate of $100.”

Retirement Income Exclusion
Pub. L. 88–664, § 10, Oct. 13, 1964, 78 Stat. 1096, provided

that: “In computing the income of persons whose pen-
sion eligibility is subject to the first sentence of section
9(b) of the Veterans’ Pension Act of 1959 [formerly set out
in a Savings Provision note above] there shall be ex-
cluded 10 per centum of the amount of payments re-
ceived under public or private retirement, annuity, en-
dowment or similar plans or programs.”

§ 1522. Net worth limitation
(a) The Secretary shall deny or discontinue the

payment of pension to a veteran under section
1513 or 1521 of this title when the corpus of the
estate of the veteran or, if the veteran has a spouse,
the corpus of the estates of the veteran and of
the veteran’s spouse is such that under all the cir-
cumstances, including consideration of the annu-
al income of the veteran, the veteran’s spouse,
and the veteran’s children, it is reasonable that
some part of the corpus of such estates be con-
sumed for the veteran’s maintenance.

Page 466TITLE 38—VETERANS’ BENEFITS§ 1522



(b) The Secretary shall deny or discontinue the
payment of increased pension under subsection
(c), (d), (e), or (f) of section 1521 of this title on
account of a child when the corpus of such child’s
estate is such that under all the circumstances,
including consideration of the veteran’s and spouse’s
income, and the income of the veteran’s children,
it is reasonable that some part of the corpus of
such child’s estate be consumed for the child’s
maintenance. During the period such denial or
discontinuance remains in effect, such child shall
not be considered as the veteran’s child for pur-
poses of this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1136, § 522;
Pub. L. 86–211, § 3(b), Aug. 29, 1959, 73 Stat. 434;
Pub. L. 95–588, title I, § 107, Nov. 4, 1978, 92 Stat.
2502; renumbered § 1522 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 107–103, title II, § 207(b)(2), Dec. 27,
2001, 115 Stat. 991.)

Amendments
2001—Subsec. (a). Pub. L. 107–103 inserted “1513 or” be-

fore “1521 of this title”.
1991—Pub. L. 102–83, § 5(a), renumbered section 522 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1521” for “521” in

subsecs. (a) and (b).
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in subsecs. (a) and (b).
1978—Pub. L. 95–588 designated existing provisions as

subsec. (a), inserted provisions relating to consideration
of the income and estates of the spouse and children of
an eligible veteran, and added subsec. (b).

1959—Pub. L. 86–211 substituted provisions requiring
the denial or discontinuance of payment of pension when
the corpus of the veteran’s estate is such that under all
the circumstances, including consideration of the veter-
an’s income, it is reasonable that some part of the corpus
be consumed for the veteran’s maintenance for provisions
which prohibited the payment of a pension to any un-
married veteran whose annual income exceeds $1,400 or
to any married veteran or any veteran with children
whose annual income exceeds $2,700.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–103 effective Sept. 17, 2001,

see section 207(c) of Pub. L. 107–103, set out as an Effec-
tive Date note under section 1513 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1959 Amendment
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as an Effective Date
note under section 1521 of this title.

§ 1523. Combination of ratings
(a) The Secretary shall provide that, for the

purpose of determining whether or not a veteran
is permanently and totally disabled, ratings for
service-connected disabilities may be combined with
ratings for non-service-connected disabilities.

(b) Where a veteran, by virtue of subsection (a),
is found to be entitled to a pension under section
1521 of this title, and is entitled to compensation
for a service-connected disability, the Secretary
shall pay such veteran the greater benefit.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1136, § 523;
Pub. L. 94–169, title I, § 106(19), Dec. 23, 1975, 89

Stat. 1018; renumbered § 1523 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 523 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1521”

for “521”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1975—Subsec. (b). Pub. L. 94–169 substituted “such vet-

eran” for “him”.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1524. Vocational training for certain pension re-
cipients

(a)(1) In the case of a veteran under age 45 who
is awarded a pension during the program period,
the Secretary shall, based on information on file
with the Department of Veterans Affairs, make a
preliminary finding whether such veteran, with
the assistance of a vocational training program
under this section, has a good potential for achiev-
ing employment. If such potential is found to ex-
ist, the Secretary shall solicit from the veteran
an application for vocational training under this
section. If the veteran thereafter applies for such
training, the Secretary shall provide the veteran
with an evaluation, which may include a personal
interview, to determine whether the achievement
of a vocational goal is reasonably feasible.

(2) If a veteran who is 45 years of age or older
and is awarded pension during the program pe-
riod, or a veteran who was awarded pension be-
fore the beginning of the program period, applies
for vocational training under this section and the
Secretary makes a preliminary finding on the ba-
sis of information in the application that, with
the assistance of a vocational training program
under subsection (b) of this section, the veteran
has a good potential for achieving employment,
the Secretary shall provide the veteran with an
evaluation in order to determine whether the
achievement of a vocational goal by the veteran
is reasonably feasible. Any such evaluation shall
include a personal interview by a Department em-
ployee trained in vocational counseling.

(3) For the purposes of this section, the term
“program period” means the period beginning on
February 1, 1985, and ending on December 31, 1995.

(b)(1) If the Secretary, based upon an evalua-
tion under subsection (a) of this section, deter-
mines that the achievement of a vocational goal
by a veteran is reasonably feasible, the veteran
shall be offered and may elect to pursue a voca-
tional training program under this subsection. If
the veteran elects to pursue such a program, the
program shall be designed in consultation with
the veteran in order to meet the veteran’s indi-
vidual needs and shall be set forth in an individ-
ualized written plan of vocational rehabilitation
of the kind described in section 3107 of this title.

(2)(A) Subject to subparagraph (B) of this para-
graph, a vocational training program under this
subsection shall consist of vocationally oriented
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services and assistance of the kind provided un-
der chapter 31 of this title and such other services
and assistance of the kind provided under that
chapter as are necessary to enable the veteran to
prepare for and participate in vocational training
or employment.

(B) A vocational training program under this
subsection—

(i) may not exceed 24 months unless, based on
a determination by the Secretary that an ex-
tension is necessary in order for the veteran to
achieve a vocational goal identified (before the
end of the first 24 months of such program) in
the written plan formulated for the veteran, the
Secretary grants an extension for a period not
to exceed 24 months;

(ii) may not include the provision of any loan
or subsistence allowance or any automobile adapt-
ive equipment of the kind provided under chap-
ter 39 of this title; and

(iii) may include a program of education at
an institution of higher learning (as defined in
sections 3452(b) and 3452(f), respectively, of this
title) only in a case in which the Secretary de-
termines that the program involved is predomi-
nantly vocational in content.
(3) When a veteran completes a vocational train-

ing program under this subsection, the Secretary
may provide the veteran with counseling of the
kind described in section 3104(a)(2) of this title,
placement and postplacement services of the kind
described in section 3104(a)(5) of this title, and
training of the kind described in section 3104(a)(6)
of this title during a period not to exceed 18 months
beginning on the date of such completion.

(4) A veteran may not begin pursuit of a voca-
tional training program under this subsection af-
ter the later of (A) December 31, 1995, or (B) the
end of a reasonable period of time, as determined
by the Secretary, following either the evaluation
of the veteran under subsection (a) of this section
or the award of pension to the veteran as de-
scribed in subsection (a)(2) of this section. Any
determination by the Secretary of such a reason-
able period of time shall be made pursuant to
regulations which the Secretary shall prescribe.

(c) In the case of a veteran who has been deter-
mined to have a permanent and total non-service-
connected disability and who, not later than one
year after the date the veteran’s eligibility for
counseling under subsection (b)(3) of this section
expires, secures employment within the scope of
a vocational goal identified in the veteran’s indi-
vidualized written plan of vocational rehabilita-
tion (or in a related field which requires reason-
ably developed skills and the use of some or all of
the training or services furnished the veteran un-
der such plan), the evaluation of the veteran as
having a permanent and total disability may not
be terminated by reason of the veteran’s capacity
to engage in such employment until the veteran
first maintains such employment for a period of
not less than 12 consecutive months.

(d) A veteran who pursues a vocational training
program under subsection (b) of this section shall
have the benefit of the provisions of subsection
(a) of section 1525 of this title beginning at such
time as the veteran’s entitlement to pension is
terminated by reason of income from work or train-
ing (as defined in subsection (b)(1) of that sec-

tion) without regard to the date on which the vet-
eran’s entitlement to pension is terminated.

(e) Payments by the Secretary for education,
training, and other services and assistance under
subsection (b) of this section (other than the serv-
ices of Department employees) shall be made from
the Department appropriations account from which
payments for pension are made.
(Added Pub. L. 98–543, title III, § 301(a)(1), Oct. 24,
1984, 98 Stat. 2744, § 524; amended Pub. L. 99–576,
title VII, § 703(b)(1), Oct. 28, 1986, 100 Stat. 3303;
Pub. L. 100–227, title II, § 202, Dec. 31, 1987, 101
Stat. 1555; Pub. L. 100–687, div. B, title XIII, § 1303(a),
(b), Nov. 18, 1988, 102 Stat. 4128; Pub. L. 101–237,
title I, § 114, Dec. 18, 1989, 103 Stat. 2065; renum-
bered § 1524 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–291, § 2(b), May 20, 1992, 106
Stat. 178; Pub. L. 102–568, title IV, § 402(a)–(c)(2)(A),
Oct. 29, 1992, 106 Stat. 4337; Pub. L. 103–446, title
XII, § 1201(g)(2), Nov. 2, 1994, 108 Stat. 4687.)

Amendments
1994—Subsec. (a)(2). Pub. L. 103–446 substituted “If” for

“Subject to paragraph (3) of this subsection, if”.
1992—Pub. L. 102–568, § 402(c)(2)(A), substituted “Voca-

tional training for certain pension recipients” for “Tem-
porary program of vocational training for certain new
pension recipients” as section catchline.

Subsec. (a)(1). Pub. L. 102–568, § 402(a), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“Subject to paragraph (3) of this subsection, in the case
of a veteran under the age of 45 who is awarded pension
during the program period, the Secretary shall deter-
mine whether the achievement of a vocational goal by
the veteran is reasonably feasible. Any such determina-
tion shall be made only after evaluation of the veteran’s
potential for rehabilitation, and any such evaluation shall
include a personal interview of the veteran by a Depart-
ment employee who is trained in vocational counseling.
If the veteran fails, for reasons other than those beyond
the veteran’s control, to participate in the evaluation in
the manner required by the Secretary in order to make
such determination, the Secretary shall suspend the vet-
eran’s pension for the duration of such failure.”

Subsec. (a)(3). Pub. L. 102–568, § 402(b), redesignated par.
(4) as (3), substituted “December 31, 1995” for “December
31, 1992”, and struck out former par. (3) which read as
follows: “Not more than 3,500 veterans may be given eval-
uations under this subsection during any 12-month pe-
riod beginning on February 1 of a year.”

Subsec. (a)(4). Pub. L. 102–568, § 402(b)(2), redesignated
par. (4) as (3).

Pub. L. 102–291 substituted “December 31, 1992” for “Jan-
uary 31, 1992”.

Subsec. (b)(4). Pub. L. 102–568, § 402(c)(1), substituted
“December 31, 1995” for “January 31, 1992”.

1991—Pub. L. 102–83, § 5(a), renumbered section 524 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing in
pars. (1) and (2).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in pars. (1) and (2).

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted “3107”
for “1507”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(2)(B)(i). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” in two places.

Subsec. (b)(2)(B)(iii). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3452(b) and 3452(f)” for “1652(b) and 1652(f)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted
“3104(a)(2)” for “1504(a)(2)”, “3104(a)(5)” for “1504(a)(5)”,
and “3104(a)(6)” for “1504(a)(6)”.
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Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(4). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1525”
for “525”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

1989—Subsec. (a)(1), (2). Pub. L. 101–237, § 114(a), sub-
stituted “45” for “50”.

Subsecs. (c) to (e). Pub. L. 101–237, § 114(b), added sub-
sec. (c) and redesignated former subsecs. (c) and (d) as
(d) and (e), respectively.

1988—Subsec. (a)(2). Pub. L. 100–687, § 1303(a), substitut-
ed “is awarded pension during the program period, or a
veteran who was awarded pension before the beginning
of the program period,” for “who is awarded pension
during the program period”.

Subsecs. (a)(4), (b)(4)(A). Pub. L. 100–687, § 1303(b), sub-
stituted “1992” for “1989”.

1987—Subsec. (a)(3). Pub. L. 100–227 substituted “3,500”
for “2,500”.

1986—Subsec. (a)(2). Pub. L. 99–576, § 703(b)(1)(A), sub-
stituted “subsection (b) of this section” for “subsection
(d) of this section”.

Subsec. (b)(4). Pub. L. 99–576, § 703(b)(1)(B), substituted
“subsection (a) of this section” for “subsection (a)(1) of
this section”.

Subsec. (c). Pub. L. 99–576, § 703(b)(1)(C), substituted “A
veteran” for “Notwithstanding subsection (c) of section
525 of this title, a veteran” and “defined in subsection
(b)(1) of that section” for “defined in subsection (b) of
that section”, and inserted “without regard to the date
on which the veteran’s entitlement to pension is termi-
nated.”

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–291 effective Jan. 31, 1992,

see section 2(d) of Pub. L. 102–291, set out as a note under
section 1163 of this title.

Effective Date of 1986 Amendment
Amendment by Pub. L. 99–576 effective as if included in

Pub. L. 98–543, see section 703(c) of Pub. L. 99–576, set out
as a note under section 1313 of this title.

Ratification of Actions of Secretary of Veterans
Affairs During Lapsed Period

Provision of a vocational training program to a vet-
eran under this section and the making of related deter-
minations under this section ratified with respect to pe-
riod beginning Feb. 1, 1992, and ending May 20, 1992, see
section 2(e) of Pub. L. 102–291, set out as a note under
section 1163 of this title.

Report to Congressional Committees; New Pension
Recipients; Health-Care Eligibility

Section 301(b) of Pub. L. 98–543 directed Administrator
of Veterans’ Affairs to submit to Committees on Veter-
ans’ Affairs of Senate and House of Representatives not
later than Apr. 15, 1988, a report on results of implemen-
tation of this section and section 525 [now 1525] of this
title during period beginning on Feb. 1, 1985, and ending
on Jan. 31, 1988.

§ 1525. Protection of health-care eligibility
(a) In the case of a veteran whose entitlement

to pension is terminated after January 31, 1985,
by reason of income from work or training, the
veteran shall retain for a period of three years
beginning on the date of such termination all eli-
gibility for care and services under such chapter
that the veteran would have had if the veteran’s
entitlement to pension had not been terminated.
Care and services for which such a veteran re-

tains eligibility include, when applicable, drugs
and medicines under section 1712(d) of this title.

(b) For purposes of this section, the term “ter-
minated by reason of income from work or train-
ing” means terminated as a result of the veter-
an’s receipt of earnings from activity performed
for remuneration or with gain, but only if the vet-
eran’s annual income from sources other than such
earnings would, taken alone, not result in the ter-
mination of the veteran’s pension.
(Added Pub. L. 98–543, title III, § 301(a)(1), Oct. 24,
1984, 98 Stat. 2746, § 525; amended Pub. L. 99–272,
title XIX, § 19011(d)(1), Apr. 7, 1986, 100 Stat. 378;
Pub. L. 99–576, title VII, § 703(b)(2), Oct. 28, 1986, 100
Stat. 3303; Pub. L. 100–687, div. B, title XIII, § 1303(c),
Nov. 18, 1988, 102 Stat. 4128; renumbered § 1525 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–291, § 2(c), May 20, 1992,
106 Stat. 178; Pub. L. 102–568, title IV, § 403(a), (b)(1),
Oct. 29, 1992, 106 Stat. 4337; Pub. L. 104–262, title I,
§ 101(e)(1), Oct. 9, 1996, 110 Stat. 3180.)

Amendments
1996—Subsec. (a). Pub. L. 104–262, § 101(e)(1)(A), substi-

tuted “section 1712(d) of this title” for “section 1712(h) of
this title and special priority with respect to such care
and services under clauses (5) and (6) of section 1712(i)”.

Subsec. (b). Pub. L. 104–262, § 101(e)(1)(B), substituted
“remuneration” for “renumeration”.

1992—Pub. L. 102–568, § 403(b)(1), substituted “Protec-
tion” for “Temporary protection” in section catchline.

Subsec. (a). Pub. L. 102–568, § 403(a)(1), substituted “af-
ter January 31, 1985,” for “during the program period”.

Subsec. (b). Pub. L. 102–568, § 403(a)(2), added subsec.
(b) and struck out former subsec. (b) which read as fol-
lows: “For the purposes of this section:

“(1) The term ‘terminated by reason of income from
work or training’ means terminated as a result of the
veteran’s receipt of earnings from activity performed
for remuneration or gain, but only if the veteran’s an-
nual income from sources other than such earnings
would, taken alone, not result in the termination of
the veteran’s pension.

“(2) The term ‘program period’ means the period be-
ginning on February 1, 1985, and ending on December
31, 1992.”
Pub. L. 102–291 substituted “December 31, 1992” for “Jan-

uary 31, 1992” in par. (2).
1991—Pub. L. 102–83, § 5(a), renumbered section 525 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1712(h)”

for “612(h)” and “1712(i)” for “612(i)”.
1988—Subsec. (b)(2). Pub. L. 100–687 substituted “1992”

for “1989”.
1986—Subsec. (a). Pub. L. 99–576 struck out “under sec-

tion 521 of this title” after “entitlement to pension”.
Pub. L. 99–272 substituted “clauses (5) and (6) of sec-

tion 612(i)” for “section 612(i)(5) of this title”.

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–291 effective Jan. 31, 1992,

see section 2(d) of Pub. L. 102–291, set out as a note under
section 1163 of this title.

Effective Date of 1986 Amendments
Amendment by Pub. L. 99–576 effective as if included in

Pub. L. 98–543, see section 703(c) of Pub. L. 99–576, set out
as a note under section 1313 of this title.

Amendment by Pub. L. 99–272 applicable to hospital
care, nursing home care, and medical services furnished
on or after July 1, 1986, see section 19011(f) of Pub. L.
99–272, set out as a note under section 1710 of this title.
Ratification of Actions of Secretary of Veterans

Affairs During Lapsed Period
Provision of health care and services to a veteran pur-

suant to this section ratified with respect to period be-
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ginning Feb. 1, 1992, and ending May 20, 1992, see section
2(e) of Pub. L. 102–291, set out as a note under section
1163 of this title.

SUBCHAPTER III—PENSIONS TO SURVIVING
SPOUSES AND CHILDREN

Amendments
1975—Pub. L. 94–169, title I, § 101(2)(G), Dec. 23, 1975, 89

Stat. 1014, substituted “SURVIVING SPOUSES” for “WID-
OWS” in subchapter heading.

Wars Before World War I

[§ 1531. Vacant]
Codification

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 531 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1137; Pub. L. 90–77,
title I, § 105, Aug. 31, 1967, 81 Stat. 179, which provided for
a monthly pension to widows of Mexican War veterans,
was repealed by Pub. L. 94–169, title I, § 101(2)(F), Dec. 23,
1975, 89 Stat. 1014, effective Jan. 1, 1976.

§ 1532. Surviving spouses of Civil War veterans
(a) The Secretary shall pay to the surviving

spouse of each Civil War veteran who met the
service requirements of this section a pension at
the following monthly rate:

(1) $40.64 if such surviving spouse is below
seventy years of age; or

(2) $70 if such surviving spouse is seventy years
of age or older.
(b) If there is a child of the veteran, the rate of

pension paid to the surviving spouse under sub-
section (a) shall be increased by $8.13 per month
for each such child.

(c) A veteran met the service requirements of
this section if such veteran served for ninety days
or more in the active military or naval service
during the Civil War, as heretofore defined under
public laws administered by the Veterans’ Admin-
istration, or if such veteran was discharged or re-
leased from such service upon a surgeon’s certifi-
cate of disability.

(d) No pension shall be paid to a surviving spouse
of a veteran under this section unless such sur-
viving spouse was married to such veteran—

(1) before June 27, 1905; or
(2) for one year or more; or
(3) for any period of time if a child was born

of the marriage, or was born to them before the
marriage.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1137, § 532;
Pub. L. 90–77, title I, §§ 101(a), 105, Aug. 31, 1967, 81
Stat. 178, 179; Pub. L. 94–169, title I, § 106(20)–(23),
Dec. 23, 1975, 89 Stat. 1018; Pub. L. 102–54, § 14(b)(7),
June 13, 1991, 105 Stat. 283; renumbered § 1532 and
amended Pub. L. 102–83, §§ 4(a)(1), (b)(1), (2)(E),
5(a), Aug. 6, 1991, 105 Stat. 403–406; Pub. L. 103–446,
title XII, § 1201(a)(2), Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Subsec. (c). Pub. L. 103–446 substituted “Veter-

ans’ Administration” for “Secretary”.
1991—Pub. L. 102–83, § 5(a), renumbered section 532 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in introductory provi-
sions.

Pub. L. 102–54 substituted a period for semicolon at end
of par. (2) and struck out at end “unless such surviving
spouse was the spouse of the veteran during such vet-
eran’s service in the Civil War, in which case the month-
ly rate shall be $75.”

Subsec. (c). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

1975—Pub. L. 94–169, § 106(23), substituted “Surviving
spouses” for “Widows” in section catchline.

Subsec. (a). Pub. L. 94–169, § 106(20), substituted “pay to
the surviving spouse” for “pay to the widow”, “such sur-
viving spouse” for “she” wherever appearing, “was the
spouse” for “was the wife” and “such veteran’s” for “his”.

Subsec. (b). Pub. L. 94–169, § 106(21), substituted “sur-
viving spouse” for “widow”.

Subsec. (c). Pub. L. 94–169, § 106(21), substituted “such
veteran” for “he” wherever appearing.

Subsec. (d). Pub. L. 94–169, § 106(22), substituted “sur-
viving spouse”, “such surviving spouse” and “such vet-
eran” for “widow”, “she” and “him”, respectively.

1967—Subsec. (a)(2). Pub. L. 90–77, § 105, substituted ”$70”
for “$65”.

Subsec. (d). Pub. L. 90–77, § 101(a), qualified widow of a
veteran for a pension by reducing in par. (2) the requisite
marriage period from five years to one year and by mak-
ing her eligible for benefits in par. (3) in event of ante-
nuptial birth.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 1533. Children of Civil War veterans
Whenever there is no surviving spouse entitled

to pension under section 1532 of this title, the
Secretary shall pay to the children of each Civil
War veteran who met the service requirements of
section 1532 of this title a pension at the monthly
rate of $73.13 for one child, plus $8.13 for each ad-
ditional child, with the total amount equally di-
vided.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1137, § 533;
Pub. L. 94–169, title I, § 106(25), Dec. 23, 1975, 89
Stat. 1018; renumbered § 1533 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 533 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1532” for “532” in

two places.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1975—Pub. L. 94–169 substituted “surviving spouse” for

“widow”.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1534. Surviving spouses of Indian War veterans
(a) The Secretary shall pay to the surviving

spouse of each Indian War veteran who met the
service requirements of section 1511 of this title a
pension at the following monthly rate:
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(1) $40.64 if such surviving spouse is below
seventy years of age; or

(2) $70 if such surviving spouse is seventy years
of age or older.
(b) If there is a child of the veteran, the rate of

pension paid to the surviving spouse under sub-
section (a) shall be increased by $8.13 per month
for each such child.

(c) No pension shall be paid to a surviving spouse
of a veteran under this section unless such sur-
viving spouse was married to such veteran—

(1) before March 4, 1917; or
(2) for one year or more; or
(3) for any period of time if a child was born

of the marriage, or was born to them before the
marriage.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1137, § 534;
Pub. L. 90–77, title I, §§ 101(a), 105, Aug. 31, 1967, 81
Stat. 178, 179; Pub. L. 94–169, title I, § 106(26)–(29),
Dec. 23, 1975, 89 Stat. 1018; Pub. L. 102–54, § 14(b)(7),
June 13, 1991, 105 Stat. 283; renumbered § 1534 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 534 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1511”

for “511” in introductory provisions.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in introductory provisions.
Pub. L. 102–54 substituted a period for semicolon at end

of par. (2) and struck out at end “; unless such surviving
spouse was the spouse of the veteran during such vet-
eran’s service in one of the Indian Wars, in which case
the monthly rate shall be $75.”

1975—Pub. L. 94–169, § 106(29), substituted “Surviving
spouses” for “Widows” in section catchline.

Subsec. (a). Pub. L. 94–169, § 106(26), substituted “pay
to a surviving spouse” for “paid to a widow”, “unless
such surviving spouse” for “she” wherever appearing, “was
the spouse” for “was the wife” and “such veteran’s” for
“his”.

Subsec. (b). Pub. L. 94–169, § 106(27), substituted “sur-
viving spouse” for “widow”.

Subsec. (c). Pub. L. 94–169, § 106(28), substituted “paid
to a surviving spouse” for “paid to a widow”, “unless
such surviving spouse” for “unless she” and “such vet-
eran” for “him”.

1967—Subsec. (a)(2). Pub. L. 90–77, § 105, substituted “$70”
for “$65”.

Subsec. (c). Pub. L. 90–77, § 101(a), qualified widow of a
veteran for a pension by reducing in par. (2) the requisite
marriage period from five years to one year and by mak-
ing her eligible for benefits in par. (3) in event of ante-
nuptial birth.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 1535. Children of Indian War veterans
Whenever there is no surviving spouse entitled

to pension under section 1534 of this title, the
Secretary shall pay to the children of each In-
dian War veteran who met the service require-
ments of section 1511 of this title a pension at the

monthly rate of $73.13 for one child, plus $8.13 for
each additional child, with the total amount equal-
ly divided.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1137, § 535;
Pub. L. 94–169, title I, § 106(31), Dec. 23, 1975, 89
Stat. 1018; renumbered § 1535 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 535 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1534” for “534”

and “1511” for “511”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1975—Pub. L. 94–169 substituted “surviving spouse” for

“widow”.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1536. Surviving spouses of Spanish-American
War veterans

(a) The Secretary shall pay to the surviving
spouse of each Spanish-American War veteran who
met the service requirements of section 1512(a) of
this title a pension at the monthly rate of $70, un-
less such surviving spouse was the spouse of the
veteran during such veteran’s service in the Span-
ish-American War, in which case the monthly rate
shall be $75.

(b) If there is a child of the veteran, the rate of
pension paid to the surviving spouse under sub-
section (a) shall be increased by $8.13 per month
for each such child.

(c) No pension shall be paid to a surviving spouse
of a veteran under this section unless such sur-
viving spouse was married to such veteran—

(1) before January 1, 1938; or
(2) for one year or more; or
(3) for any period of time if a child was born

of the marriage, or was born to them before the
marriage.
(d)(1) Any surviving spouse eligible for pension

under this section shall, if such surviving spouse
so elects, be paid pension at the rates prescribed
by section 1541 of this title, and under the condi-
tions (other than the service requirements) appli-
cable to pension paid under that section to sur-
viving spouses of veterans of a period of war. If
pension is paid pursuant to such an election, the
election shall be irrevocable.

(2) The Secretary shall pay each month to the
surviving spouse of each Spanish-American War
veteran who is receiving, or entitled to receive,
pension based on a need of regular aid and at-
tendance, whichever amount is greater (A) that
which is payable to such surviving spouse under
subsections (a) and (b) of this section as increased
by section 544 1 of this title, as in effect on De-
cember 31, 1978; or (B) that which is payable under
section 1541 of this title, as in effect on December
31, 1978, as increased by such section 544,1 as in
effect on such date, to a surviving spouse of a
World War I veteran with the same annual income

1 See References in Text note below.
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and corpus of estate. Each change in the amount
of pension required by this paragraph shall be ef-
fective as of the first day of the month during
which the facts of the particular case warrant
such change, and shall be made without specific
application therefor.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1138, § 536;
Pub. L. 90–77, title I, §§ 101(a), 105, Aug. 31, 1967, 81
Stat. 178, 179; Pub. L. 92–328, title I, § 107, June 30,
1972, 86 Stat. 395; Pub. L. 94–169, title I, § 106(32)–(37),
Dec. 23, 1975, 89 Stat. 1018, 1019; Pub. L. 95–588,
title I, § 108, Nov. 4, 1978, 92 Stat. 2502; renumbered
§ 1536 and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406.)

References in Text
Section 544 of this title, referred to in subsec. (d)(2),

was repealed by Pub. L. 95–588, title I, § 112(a)(1), Nov. 4,
1978, 92 Stat. 2505, eff. Jan. 1, 1979.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 536 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1512(a)”

for “512(a)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1541”

for “541” in pars. (1) and (2).
Subsec. (d)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator”.
1978—Subsec. (d)(1). Pub. L. 95–588, § 108(1), substituted

“a period of war” for “World War I”, and struck out
“, except as provided in paragraph (2)” after “irrevoca-
ble”.

Subsec. (d)(2). Pub. L. 95–588, § 108(2), inserted “, as in
effect on December 31, 1978” after “of this title” in two
places, and “as in effect on such date” after “such sec-
tion 544”.

1975—Pub. L. 94–169, § 106(37), substituted “Surviving
spouses” for “Widows” in section catchline.

Subsec. (a). Pub. L. 94–169, § 106(32), substituted “pay
to the surviving spouse” for “pay to the widow”, “unless
such surviving spouse” for “unless she”, “the spouse” for
“the wife” and “such veteran’s” for “his”.

Subsec. (b). Pub. L. 94–169, § 106(33), substituted “sur-
viving spouse” for “widow”.

Subsec. (c). Pub. L. 94–169, § 106(33), substituted “paid
to a surviving spouse” for “paid to a widow”, “unless
such surviving spouse” for “unless she” and “such vet-
eran” for “him”.

Subsec. (d)(1). Pub. L. 94–169, § 106(34), substituted “Any
surviving spouse” for “Any widow”, “if such surviving
spouse” for “if she” and “surviving spouses” for “wid-
ows”.

Subsec. (d)(2). Pub. L. 94–169, § 106(35), (36), substituted
“surviving spouse” for “widow” wherever appearing, and
“such surviving spouse” for “her”.

1972—Subsec. (d). Pub. L. 92–328 added subsec. (d).
1967—Subsec. (a). Pub. L. 90–77, § 105, substituted “$70”

for “$65”.
Subsec. (c). Pub. L. 90–77, § 101(a), qualified widow of a

veteran for a pension by reducing in par. (2) the requisite
marriage period from five years to one year and by mak-
ing her eligible for benefits in par. (3) in event of ante-
nuptial birth.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective first day of sec-

ond calendar month which begins after June 30, 1972, see
section 301(a) of Pub. L. 92–328, set out as a note under
section 1114 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Increase in Aid and Attendance Rates for
Veterans Eligible for Pension

Maximum annual pension rates under subsec. (d)(2) of
this section increased by $600, effective Oct. 1, 1998, see
section 8206 of Pub. L. 105–178, set out as a note under
section 1521 of this title.

§ 1537. Children of Spanish-American War veter-
ans

Whenever there is no surviving spouse entitled
to pension under section 1536 of this title, the
Secretary shall pay to the children of each Span-
ish-American War veteran who met the service
requirements of section 1512(a) of this title a pen-
sion at the monthly rate of $73.13 for one child,
plus $8.13 for each additional child, with the total
amount equally divided.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1138, § 537;
Pub. L. 94–169, title I, § 106(39), Dec. 23, 1975, 89
Stat. 1019; renumbered § 1537 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 537 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1536” for “536”

and “1512(a)” for “512(a)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1975—Pub. L. 94–169 substituted “surviving spouse” for

“widow”.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Other Periods of War

Amendments
1991—Pub. L. 102–25, title III, § 333(c)(1), Apr. 6, 1991, 105

Stat. 88, substituted “Other Periods of War” for “Mexi-
can Border Period, World War I, World War II, The
Korean Conflict, and The Vietnam Era” as subhead-
ing.

1970—Pub. L. 91–588, § 9(d)(3), Dec. 24, 1970, 84 Stat. 1585,
inserted reference to Mexican border period in subhead-
ing.

1967—Pub. L. 90–77, title III, § 202(j), Aug. 31, 1967, 81
Stat. 183, inserted reference to Vietnam era in subhead-
ing.

§ 1541. Surviving spouses of veterans of a period
of war

(a) The Secretary shall pay to the surviving
spouse of each veteran of a period of war who
met the service requirements prescribed in sec-
tion 1521(j) of this title, or who at the time of
death was receiving (or entitled to receive) com-
pensation or retirement pay for a service-connect-
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ed disability, pension at the rate prescribed by
this section, as increased from time to time un-
der section 5312 of this title.

(b) If no child of the veteran is in the custody
of the surviving spouse, pension shall be paid to
the surviving spouse at the annual rate of $7,933,
reduced by the amount of the surviving spouse’s
annual income.

(c) If there is a child of the veteran in the cus-
tody of the surviving spouse, pension shall be
paid to the surviving spouse at the annual rate of
$10,385. If the surviving spouse has custody of
two or more such children, the annual pension
rate shall be increased by $2,020 for each such
child in excess of one. In each case, the rate pay-
able shall be reduced by the amount of the sur-
viving spouse’s annual income and, subject to sub-
section (g) of this section, the annual income of
each such child.

(d)(1) If a surviving spouse who is entitled to
pension under subsection (b) of this section is in
need of regular aid and attendance, the annual
rate of pension payable to such surviving spouse
shall be $12,681, reduced by the amount of the
surviving spouse’s annual income.

(2) If a surviving spouse who is entitled to pen-
sion under subsection (c) of this section is in need
of regular aid and attendance, the annual rate of
pension payable to the surviving spouse shall be
$15,128. If there are two or more children of the
veteran in such surviving spouse’s custody, the
annual rate of pension shall be increased by $2,020
for each such child in excess of one. The rate pay-
able shall be reduced by the amount of the sur-
viving spouse’s annual income and, subject to sub-
section (g) of this section, the annual income of
each such child.

(e)(1) If the surviving spouse is permanently
housebound but does not qualify for pension at
the aid and attendance rate provided by subsec-
tion (d) of this section, the annual rate of pen-
sion payable to such surviving spouse under sub-
section (b) of this section shall be $9,696 and the
annual rate of pension payable to such surviving
spouse under subsection (c) of this section shall
be $12,144. If there are two or more children of
the veteran in such surviving spouse’s custody,
the annual rate of pension shall be increased by
$2,020 for each such child in excess of one. The
rate payable shall be reduced by the amount of
the surviving spouse’s annual income and, subject
to subsection (g) of this section, the income of
any child of the veteran for whom the surviving
spouse is receiving increased pension.

(2) For purposes of paragraph (1) of this sub-
section, the requirement of “permanently house-
bound” shall be met when the surviving spouse is
substantially confined to such surviving spouse’s
house (ward or clinical areas, if institutionalized)
or immediate premises by reason of a disability
or disabilities reasonably certain to remain through-
out such surviving spouse’s lifetime.

(f) No pension shall be paid under this section
to a surviving spouse of a veteran unless the spouse
was married to the veteran—

(1) before (A) December 14, 1944, in the case of
a surviving spouse of a Mexican border period
or World War I veteran, (B) January 1, 1957, in
the case of a surviving spouse of a World War II
veteran, (C) February 1, 1965, in the case of a
surviving spouse of a Korean conflict veteran,

(D) May 8, 1985, in the case of a surviving spouse
of a Vietnam era veteran, or (E) January 1,
2001, in the case of a surviving spouse of a vet-
eran of the Persian Gulf War;

(2) for one year or more; or
(3) for any period of time if a child was born

of the marriage, or was born to them before the
marriage.
(g) In determining the annual income of a sur-

viving spouse for the purposes of this section, if
there is a child of the veteran in the custody of
the surviving spouse, that portion of the annual
income of the child that is reasonably available
to or for the surviving spouse shall be considered
to be income of the surviving spouse, unless in
the judgment of the Secretary to do so would
work a hardship on the surviving spouse.

(h) As used in this section and section 1542 of
this title, the term “veteran” includes a person
who has completed at least two years of honorable
active military, naval, or air service, as certified
by the Secretary concerned, but whose death in
such service was not in line of duty.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1138, § 541;
Pub. L. 86–211, § 4, Aug. 29, 1959, 73 Stat. 434; Pub.
L. 88–664, § 3(c), (d), Oct. 13, 1964, 78 Stat. 1095;
Pub. L. 90–77, title I, §§ 101(a), 106, title II, § 202(d)–(f),
Aug. 31, 1967, 81 Stat. 178, 179, 182; Pub. L. 90–275,
§ 1(c), (d), Mar. 28, 1968, 82 Stat. 65, 66; Pub. L.
91–588, §§ 1(c), (d), 9(d), Dec. 24, 1970, 84 Stat. 1581,
1584; Pub. L. 92–198, § 1(c)–(e), Dec. 15, 1971, 85 Stat.
663, 664; Pub. L. 93–177, § 1(c), (d), 2, Dec. 6, 1973, 87
Stat. 695; Pub. L. 93–527, § 3, Dec. 21, 1974, 88 Stat.
1703; Pub. L. 94–169, title I, §§ 101(2)(B), (C), (H),
103, 106(40), Dec. 23, 1975, 89 Stat. 1013, 1014, 1016,
1019; Pub. L. 94–432, title II, § 203, Sept. 30, 1976, 90
Stat. 1370; Pub. L. 95–204, title I, § 102, Dec. 2, 1977,
91 Stat. 1456; Pub. L. 95–588, title I, § 109(a), Nov. 4,
1978, 92 Stat. 2503; Pub. L. 102–25, title III, § 333(b),
Apr. 6, 1991, 105 Stat. 88; Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§ 1541 and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
111–275, title VI, § 608(b), Oct. 13, 2010, 124 Stat.
2887.)

Amendments
2010—Subsec. (b). Pub. L. 111–275, § 608(b)(1), substitut-

ed “$7,933” for “$2,379”.
Subsec. (c). Pub. L. 111–275, § 608(b)(2), substituted “$10,385”

for “$3,116” and “$2,020” for “$600”.
Subsec. (d)(1). Pub. L. 111–275, § 608(b)(3)(A), substitut-

ed “$12,681” for “$3,806”.
Subsec. (d)(2). Pub. L. 111–275, § 608(b)(3)(B), substitut-

ed “$15,128” for “$4,543” and “$2,020” for “$600”.
Subsec. (e)(1). Pub. L. 111–275, § 608(b)(4), substituted

“$9,696” for “$2,908”, “$12,144” for “$3,645”, and “$2,020”
for “$600”.

1991—Pub. L. 102–83, § 5(a), renumbered section 541 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1521(j)”
for “521(j)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–40 substituted “5312” for “3112”.
Subsec. (f)(1)(E). Pub. L. 102–25 added cl. (E).
Subsec. (g). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Subsec. (h). Pub. L. 102–83, § 5(c)(1), substituted “1542”

for “542”.
1978—Subsec. (a). Pub. L. 95–588 revised eligibility pro-

visions relating to surviving spouses to apply to veter-
ans of any period of war rather than veterans of specifi-
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cally named wars and inserted reference to periodic in-
creases of rate of pension payments pursuant to section
3112 of this title.

Subsec. (b). Pub. L. 95–588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $2,379 for a formu-
la for determining such annual pension based upon an-
nual income of the veteran, and struck out minimum
and maximum monthly payment requirements.

Subsec. (c). Pub. L. 95–588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $3,116 for a formu-
la for determining such annual pension based upon an-
nual income of the veteran, and inserted a provision au-
thorizing an annual pension rate increase of $600 for
each family member of an eligible veteran in excess of
one.

Subsec. (d). Pub. L. 95–588 substituted provisions pre-
scribing a fixed amount of $3,806, as reduced by an an-
nual income deduction, as the annual rate of pension
payable to a surviving spouse entitled to a pension under
subsec. (b) of this section and in need of regular aid and
attendance and a fixed amount of $4,543, subject to a
similar deduction for income of spouse and child, as the
annual rate of pension payable to a surviving spouse en-
titled to a pension under subsec. (c) of this section and
in need of such aid for provision prescribing the monthly
rate of pension payable under subsec. (c) of this section
where there is a surviving spouse and more than one
child.

Subsec. (e). Pub. L. 95–588 substituted provisions relat-
ing to a surviving spouse who is permanently house-
bound for provisions specifying the eligibility require-
ments for such surviving spouses.

Subsec. (f). Pub. L. 95–588 substituted provisions speci-
fying the eligibility requirements for surviving spouses
for provision defining “veteran”.

Subsecs. (g), (h). Pub. L. 95–588 added subsecs. (g) and
(h).

1977—Subsec. (b)(1). Pub. L. 95–204, § 102(1), increased
monthly rate of pension from $125 to $133, inserted au-
thorization for reductions by .07 for amounts more than
2,800 but not more than 3,770, and substituted “1,100” for
“1,200” in two places, “1,800” for “2,300” in two places,
and “2,800” for “3,540”.

Subsec. (b)(3). Pub. L. 95–204, § 102(2), substituted “$3,770”
for “$3,540”.

Subsec. (c)(1). Pub. L. 95–204, § 102(3), increased month-
ly rate of pension from $149 to $159, and substituted
“1,600” for “1,700” in two places, “2,400” for “2,500” in
two places, “2,900” for “3,300” in two places, and “5,070”
for “4,760”.

Subsec. (c)(2). Pub. L. 95–204, § 102(4), substituted “$5,070”
for “$4,760”.

Subsec. (d). Pub. L. 95–204, § 102(5), substituted “$26”
for “$24”.

1976—Subsec. (b)(1). Pub. L. 94–432, § 203(1), increased
monthly rate of pension from $117 to $125 and substitut-
ed $900 to $1,200 for $900 to $1,500, $1,200 to $2,300 for
$1,500 to $2,700 and $2,300 to $3,540 for $2,700 to $3,300.

Subsec. (b)(3). Pub. L. 94–432, § 203(2), substituted “$3,540”
for “$3,300”.

Subsec. (c)(1). Pub. L. 94–432, § 203(3), increased month-
ly rate of pension from $139 to $149 and substituted $1,100
to $1,700 for $1,100 to $1,800, $1,700 to $2,500 for $1,800 to
$2,700, $2,500 to $3,300 for $2,700 to $3,500 and $3,300 to
$4,760 for $3,500 to $4,500.

Subsec. (c)(2). Pub. L. 94–432, § 203(4), substituted “$4,760”
for “$4,500”.

Subsec. (d). Pub. L. 94–432, § 203(5), substituted “$24”
for “$22”.

1975—Pub. L. 94–169, § 101(2)(H), substituted “Surviving
Spouses” for “Widows” in section catchline.

Subsec. (a). Pub. L. 94–169, § 101(2)(B), substituted “sur-
viving spouse” for “widow” and struck out “his” before
“death”.

Subsec. (b). Pub. L. 94–169, § 103(1), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, monthly rate of pension from $108 to $117, substi-

tuted $900 to $1500 for $900 to $2100, $1500 to $2700 for
$2100 to $3000 the minimum and maximum income ranges
for which the pension rates will be reduced by 4 and 5
cents per dollar, respectively, inserted income range of
$2700 to $3300 for which the pension rate will be reduced
by 6 cents, and increased from $3000 to $3300 the max-
imum income in excess of which no pension will be paid.

Subsec. (c). Pub. L. 94–169, § 103(1), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, pension rate from $128 to $139, substituted $1100 to
$1800 for $1100 to $2100, $1800 to $2700 for $2100 to $3000,
$2700 to $3500 for $3000 to $4200 the minimum and max-
imum income ranges for which the pension rates will be
reduced by 2, 3 and 4 cents per dollar, respectively, in-
serted income range of $3500 to $4500 for which the rate
will be reduced by 5 cents, and increased the maximum
income from $4200 to $4500 in excess of which no pension
will be paid.

Subsec. (d). Pub. L. 94–169, § 103(2), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, “surviving spouse” for “widow” and “$22” for
“$20”.

Subsec. (e). Pub. L. 94–169, § 101(2)(C), substituted “to a
surviving spouse of a veteran under this section unless
the spouse was married to the veteran” for “to a widow of
a veteran under this section unless she was married to
him”, and “(D) May 8, 1985, in the case of a surviving
spouse of a Vietnam era veteran” for “(D) before the expi-
ration of ten years following termination of the Vietnam
era in the case of a widow of a Vietnam era veteran”.

Subsec. (e)(1). Pub. L. 94–169, § 106(40), substituted “sur-
viving spouse” for “widow” in subcls. (A), (B) and (C).

1974—Subsec. (b). Pub. L. 93–527, § 3(1), substituted “$108”
for “$96”, “$900” for “$1400” wherever appearing, and “$2100”
for “$2600”, and inserted provisions for reduction by 5
cents for each dollar of annual income in excess of $2100
up to and including $3000, that in no event shall monthly
rate of pension be less than $5.00, and raising the max-
imum income from $2600 to $3000.

Subsec. (c). Pub. L. 93–527, § 3(2), substituted “$128” for
“$114”, and “$2100” for “$2500” wherever appearing, “$3000”
for “$3400” wherever appearing, and “$4200” for “$3800”
wherever appearing.

Subsec. (d). Pub. L. 93–527, § 3(3), substituted “$20” for
“$18”.

Subsec. (f). Pub. L. 93–527, § 3(4), added subsec. (f).
1973—Subsec. (b). Pub. L. 93–177, § 1(c), substituted “$86”

for “$87” and “$1,400” for “$1,900”.
Subsec. (c). Pub. L. 93–177, § 1(d), substituted “$700” for

“$600”, “$114” for “$104”, “$1,100” for “$1,400”, “$2,500”
for “$2,700”, and “$3,400” for “$3,800” in existing provi-
sions and inserted provision for a reduction of 4 cents in
monthly rate for each $1 of annual income in excess of
$3,400 up to and including $3,800.

Subsec. (d). Pub. L. 93–177, § 2, substituted “$18” for
“$17”.

1971—Subsec. (b). Pub. L. 92–198, § 1(c), substituted for-
mula for computing monthly pension rates of widow with-
out child by providing for a maximum monthly pension
for each group within designated income category and
for computing each individual’s monthly pension by re-
ducing the maximum rate by a specified number of cents
for each dollar by which the minimum income limitation
for that group is exceeded, for table setting out income
and pension rates, and raised the maximum income from
$2,300 to $2,600.

Subsec. (c). Pub. L. 92–198, § 1(d), substituted formula
for computing monthly pension rates of widow with one
child by providing for a maximum monthly pension for
each group with designated annual income category and
for computing each individual’s monthly benefit rate by
reducing the maximum rate by a specified number of
cents for each dollar by which the minimum income lim-
itation for that group is exceeded, for table setting out
income and pension rates, and further providing that
whenever the monthly rate payable is less than the amount
payable to the child under section 542 of this title, the
widow would be paid at the child’s rate, and raised the
maximum income from $3,500 to $3,800.
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Subsec. (d). Pub. L. 92–198, § 1(e), substituted “$17” for
“$16”.

1970—Pub. L. 91–588, § 9(d)(3), inserted reference to Mexi-
can border period in section catchline.

Subsec. (a). Pub. L. 91–588, § 9(d)(1), inserted reference
to Mexican border period.

Subsec. (b). Pub. L. 91–588, § 1(c), provided new annual
income limits to measure monthly pension rates of wid-
ow without child by inserting minimum income limits of
$2,000, $2,100, and $2,200 with maximum limits of $2,100,
$2,200, and $2,300 for monthly benefits of $29, $23, and $17,
respectively, and within existing annual income limits
from a maximum of $300 to a maximum of $2,000, as well
as the in-between limits set out in one-hundred dollar in-
crements, the applicable monthly benefit for each limit
was amended, respectively, by substituting in column II
“$81” for “$74”, “80” for “73”, “79” for “72”, “78” for
“70”, “76” for “67”, “73” for “64”, “70” for “61”, “67” for
“58”, “64” for “55”, “61” for “51”, “58” for “48”, “55” for
“45”, “51” for “41”, “48” for “37”, “45” for “33”, “41” for
“29”, “37” for “23”, and “33” for “17”.

Subsec. (c). Pub. L. 91–588, § 1(d), provided new annual
income limits to measure monthly pension rates of wid-
ow with one child by inserting minimum income limits
of $3,200, $3,300, and $3,400 with maximum limits of
$3,300, $3,400, and $3,500 for monthly benefits of $45, $43,
and $41, respectively, and within existing annual in-
come limits from a maximum of $600 to a maximum of
$3,200, as well as the in-between limits set out in one-
hundred dollar increments, the applicable monthly ben-
efit for each limit was amended, respectively, by sub-
stituting in column II “$99” for “$90”, “98” for “89”,
“97” for “88”, “96” for “87”, “95” for “86”, “94” for “85”,
“92” for “83”, “90” for “81”, “88” for “79”, “86” for “77”,
“84” for “75”, “82” for “73”, “80” for “71”, “78” for “69”,
“76” for “67”, “74” for “65”, “72” for “63”, “70” for “61”,
“68” for “59”, “66” for “57”, “64” for “55”, “62” for “53”,
“59” for “51”, “56” for “48”, “53” for “45”, “51” for “43”,
and “48” for “41”.

Subsec. (e)(1). Pub. L. 91–588, § 9(d)(2), inserted refer-
ence to Mexican border period.

1968—Subsec. (b). Pub. L. 90–275, § 1(c), in providing
new annual income limits to measure monthly pension
rates of widow without child, substituted minimum in-
come limit of $300 for monthly benefit of $74 for former
$600 limit for monthly benefit of $70, maximum income
limit of $2,000 for monthly benefit of $17 for former $1,800
limit for monthly benefit of $29, and sixteen other in-be-
tween limits in one hundred dollar increments from more
than $300 to less than $1,900 for monthly benefits of $73
to $23 for former in-between limit of more than $600 but
less than $1,200 for monthly benefit of $51.

Subsec. (c). Pub. L. 90–275, § 1(d), in providing new an-
nual income limits to measure monthly pension rates of
widow with one child, substituted minimum income lim-
it of $600 for monthly benefit of $90 for former $1,000 limit
for monthly benefit of $86, maximum income limit of
$3,200 for monthly benefit of $41 for former $3,000 limit
for monthly benefit of $45, and twenty-five other in-be-
tween limits in one hundred dollar increments from more
than $600 to less than $3,100 for monthly benefits of $89
to $43 for former in-between limit of more than $1,000 but
less than $2,000 for monthly benefit of $67.

1967—Pub. L. 90–77, § 202(f), inserted reference to Viet-
nam era in section catchline.

Subsec. (a). Pub. L. 90–77, § 202(d), inserted reference to
Vietnam era.

Subsec. (b). Pub. L. 90–77, § 106(a), increased monthly
pension rate in column II from $64, $48, and $27 to $70,
$51, and $29, respectively.

Subsec. (c). Pub. L. 90–77, § 106(b), increased monthly
pension rate in column II from $80, $64, and $43 to $86,
$67, and $45, respectively.

Subsec. (d). Pub. L. 90–77, § 106(c), substituted “$16” for
“$15”.

Subsec. (e)(1). Pub. L. 90–77, § 202(e), added item (D).
Subsec. (e)(2), (3). Pub. L. 90–77, § 101(a), qualified wid-

ow of a veteran for a pension by reducing in par. (2) the
requisite marriage period from five years to one year

and by making her eligible for benefits in par. (3) in
event of antenuptial birth.

1964—Subsec. (b). Pub. L. 88–664, § 3(c), increased month-
ly pension rate in column II from $60, $45, and $25 to $64,
$48, and $27, respectively.

Subsec. (c). Pub. L. 88–664, § 3(d), increased monthly
pension rate in column II from $75, $60, and $40 to $80,
$64, and $43, respectively.

1959—Pub. L. 86–211 included widows of World War II
and Korean conflict veterans in section catchline.

Subsec. (a). Pub. L. 86–211 included widows of World
War II and Korean conflict veterans, and struck out pro-
visions which authorized payment of a monthly pension
of $50.40 to a widow with no child and $63 to a widow
with one child, with $7.56 for each additional child. See
subsecs. (b) to (d) of this section.

Subsecs. (b) to (e). Pub. L. 86–211 added subsecs. (b) to
(d), redesignated former subsec. (b) as (e), and inserted
provisions relating to the date by which a widow was re-
quired to be married to a veteran of World War II or the
Korean conflict.

Effective Date of 2010 Amendment
Amendment by Pub. L. 111–275 applicable with respect

to pensions paid on or after Dec. 1, 2009, see section
608(d) of Pub. L. 111–275, set out as a note under section
1521 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–204 effective Jan. 1, 1978, see

section 302 of Pub. L. 95–204, set out as a note under sec-
tion 1122 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–432 effective Jan. 1, 1977, see

section 405(b) of Pub. L. 94–432, set out as a note under
section 1521 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, §§ 101, 106, Dec. 23, 1975, 89 Stat.

1013, 1017, provided that the amendments made by those
sections are effective Jan. 1, 1976.

Pub. L. 94–169, title I, § 103, Dec. 23, 1975, 89 Stat. 1016,
as amended by Pub. L. 94–432, title I, § 101, Sept. 30, 1976,
90 Stat. 1369, eff. Sept. 30, 1976, provided that the amend-
ment made by that section is effective Jan. 1, 1976.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–527 effective Jan. 1, 1975, see

section 10 of Pub. L. 93–527, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–177 effective Jan. 1, 1974, see

section 8 of Pub. L. 93–177, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–198 effective Jan. 1, 1972, see

section 6 of Pub. L. 92–198, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1968 Amendment
Amendment Pub. L. 90–275 effective Jan. 1, 1969, see

section 6(a) of Pub. L. 90–275, set out as a note under sec-
tion 1521 of this title.
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Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective Jan. 1, 1965, see

section 11 of Pub. L. 88–664, set out as a note under sec-
tion 1503 of this title.

Effective Date of 1959 Amendment
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as a note under sec-
tion 1521 of this title.
Pension, Dependency, and Indemnity Compensation;

Relation to Social Security Amendments of 1967
Payments for balance of calendar year 1968 and calen-

dar year 1969, calendar year 1970, and during each suc-
cessive calendar year at prescribed monthly rates when
payments would be less under this title as a result of in-
crease in monthly insurance benefits provided by Social
Security Amendments of 1967, see section 3 of Pub. L.
90–275, set out as a note under section 1521 of this title.

§ 1542. Children of veterans of a period of war
The Secretary shall pay to each child (1) who is

the child of a deceased veteran of a period of war
who met the service requirements prescribed in
section 1521(j) of this title, or who at the time of
death was receiving (or entitled to receive) com-
pensation or retirement pay for a service-connect-
ed disability, and (2) who is not in the custody of a
surviving spouse eligible for pension under section
1541 of this title, pension at the annual rate of
$2,020, as increased from time to time under sec-
tion 5312 of this title and reduced by the amount of
such child’s annual income; or, if such child is re-
siding with a person who is legally responsible for
such child’s support, at an annual rate equal to the
amount by which the appropriate annual rate pro-
vided under section 1541(c) of this title exceeds the
sum of the annual income of such child and such
person, but in no event may such annual rate of
pension exceed the amount by which $2,020, as in-
creased from time to time under section 5312 of
this title, exceeds the annual income of such child.
The appropriate annual rate under such section
1541(c) for the purposes of the preceding sentence
shall be determined in accordance with regulations
which the Secretary shall prescribe.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1138, § 542;
Pub. L. 86–211, § 4, Aug. 29, 1959, 73 Stat. 435; Pub.
L. 88–664, § 4, Oct. 13, 1964, 78 Stat. 1095; Pub. L.
90–77, title I, § 107, title II, § 202(g), (h), Aug. 31,
1967, 81 Stat. 180, 182; Pub. L. 91–588, §§ 3(c), 9(e),
Dec. 24, 1970, 84 Stat. 1583, 1585; Pub. L. 92–198,
§ 1(f), Dec. 15, 1971, 85 Stat. 664; Pub. L. 93–177, § 3,
Dec. 6, 1973, 87 Stat. 695; Pub. L. 93–527, § 4, Dec.
21, 1974, 88 Stat. 1703; Pub. L. 94–169, title I,
§§ 101(2)(D), 104, Dec. 23, 1975, 89 Stat. 1014, 1016;
Pub. L. 94–432, title II, § 204, Sept. 30, 1976, 90 Stat.
1371; Pub. L. 95–204, title I, § 103, Dec. 2, 1977, 91
Stat. 1457; Pub. L. 95–588, title I, § 110(a), Nov. 4,
1978, 92 Stat. 2504; Pub. L. 102–40, title IV, § 402(d)(1),
May 7, 1991, 105 Stat. 239; renumbered § 1542 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 111–275, title
VI, § 608(c), Oct. 13, 2010, 124 Stat. 2887.)

Amendments
2010—Pub. L. 111–275 substituted “$2,020” for “$600” in

two places.

1991—Pub. L. 102–83, § 5(a), renumbered section 542 of
this title as this section.

Pub. L. 102–83, § 5(c)(1), substituted “1521(j)” for “521(j)”,
“1541” for “541”, and “1541(c)” for “541(c)” in two places.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Pub. L. 102–40 substituted “5312” for “3112” in two places.
1978—Pub. L. 95–588 amended section generally to speak

in terms of children of veterans of any period of war
rather than children of veterans of specifically named
conflicts, restructured section to eliminate subsection
designations, struck out provision formerly comprising
subsec. (b) of this section which related to payment of
pensions to recipient children in equal shares, and in-
serted reference to periodic pension increases pursuant
to section 3112 of this title.

1977—Subsec. (a). Pub. L. 95–204, § 103(1), substituted
“$61” and “$26” for “$57” and “$24”, respectively.

Subsec. (c). Pub. L. 95–204, § 103(2), substituted “$3,080”
for “$2,890”.

1976—Subsec. (a). Pub. L. 94–432, § 204(1), substituted
“$57” and “$24” for “$53” and “$22”, respectively.

Subsec. (c). Pub. L. 94–432, § 204(2), substituted “$2,890”
for “$2,700”.

1975—Subsec. (a). Pub. L. 94–169, §§ 101(2)(D), 104(1), sub-
stituted “surviving spouse” for “widow”, struck out “his”
before “death,” and, effective for period beginning Jan. 1,
1976, and ending Sept. 30, 1976, substituted “$53” for “$49”
and “$22” for “$20”.

Subsec. (c). Pub. L. 94–169, § 104, substituted, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, “$2700” for “$2400”.

1974—Subsec. (a). Pub. L. 93–527, § 4(1), substituted “$49”
and “$20” for “$44” and “$18” respectively.

Subsec. (c). Pub. L. 93–527, § 4(2), substituted “$2,400”
for “$2,000”.

1973—Subsec. (a). Pub. L. 93–177 substituted “$44” for
“$42” and “$18” for “$17”.

1971—Subsec. (a). Pub. L. 92–198 substituted “$42” and
“$17” for “$40” and “$16” respectively.

1970—Pub. L. 91–588, § 9(e)(2), inserted reference to Mexi-
can border period in section catchline.

Subsec. (a). Pub. L. 91–588, § 9(e)(1), inserted reference
to Mexican border period.

Subsec. (c). Pub. L. 91–588, § 3(c), substituted “$2,000”
for “$1,800”.

1967—Pub. L. 90–77, § 202(h), inserted reference to Viet-
nam era in section catchline.

Subsec. (a). Pub. L. 90–77, §§ 107, 202(g), substituted “$40”
and “$16” for “$38” and “$15” and included reference to
Vietnam era, respectively.

1964—Subsec. (a). Pub. L. 88–664 increased monthly pen-
sion for one child from $35 to $38.

1959—Pub. L. 86–211 included children of World War II
and Korean conflict veterans in section catchline.

Subsec. (a). Pub. L. 86–211 included children of World
War II and Korean conflict veterans, and substituted pro-
visions authorizing the payment of a monthly pension of
$35 for one child with $15 for each additional child for
provisions which authorized the payment of $27.30 for
one child, $40.95 for two children, $54.60 for three chil-
dren and $7.56 for each additional child.

Subsec. (c). Pub. L. 86–211 added subsec. (c).

Effective Date of 2010 Amendment
Amendment by Pub. L. 111–275 applicable with respect

to pensions paid on or after Dec. 1, 2009, see section
608(d) of Pub. L. 111–275, set out as a note under section
1521 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–204 effective Jan. 1, 1978, see

section 302 of Pub. L. 95–204, set out as a note under sec-
tion 1122 of this title.
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Effective Date of 1976 Amendment
Amendment by Pub. L. 94–432 effective Jan. 1, 1977, see

section 405(b) of Pub. L. 94–432, set out as a note under
section 1521 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 101, Dec. 23, 1975, 89 Stat. 1013,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Pub. L. 94–169, title I, § 104, Dec. 23, 1975, 89 Stat. 1016,
as amended by Pub. L. 94–432, title I, § 101, Sept. 30, 1976,
90 Stat. 1369, eff. Sept. 30, 1976, provided that the amend-
ment made by that section is effective Jan. 1, 1976.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–527 effective Jan. 1, 1975, see

section 10 of Pub. L. 93–527, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–177 effective Jan. 1, 1974, see

section 8 of Pub. L. 93–177, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–198 effective Jan. 1, 1972, see

section 6 of Pub. L. 92–198, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective Jan. 1, 1965, see

section 11 of Pub. L. 88–664, set out as a note under sec-
tion 1503 of this title.

Effective Date of 1959 Amendment
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as a note under sec-
tion 1521 of this title.

§ 1543. Net worth limitation
(a)(1) The Secretary shall deny or discontinue

payment of pension to a surviving spouse under
section 1541 of this title when the corpus of the
estate of the surviving spouse is such that under
all the circumstances, including consideration of
the income of the surviving spouse and the in-
come of any child from whom the surviving spouse
is receiving increased pension, it is reasonable
that some part of the corpus of such estate be
consumed for the surviving spouse’s maintenance.

(2) The Secretary shall deny or discontinue the
payment of increased pension under subsection (c),
(d), or (e) of section 1541 of this title on account of
a child when the corpus of such child’s estate is
such that under all the circumstances, including
consideration of the income of the surviving spouse
and such child and the income of any other child
for whom the surviving spouse is receiving increased
pension, it is reasonable that some part of the cor-
pus of the child’s estate be consumed for the child’s
maintenance. During the period such denial or dis-
continuance remains in effect, such child shall not

be considered as the surviving spouse’s child for
purposes of this chapter.

(b) The Secretary shall deny or discontinue pay-
ment of pension to a child under section 1542 of
this title when the corpus of the estate of the
child is such that under all the circumstances, in-
cluding consideration of the income of the child,
the income of any person with whom such child is
residing who is legally responsible for such child’s
support, and the corpus of the estate of such per-
son, it is reasonable that some part of the corpus
of such estates be consumed for the child’s main-
tenance.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1138, § 543;
Pub. L. 86–211, § 4, Aug. 29, 1959, 73 Stat. 435; Pub.
L. 94–169, title I, § 101(2)(E), Dec. 23, 1975, 89 Stat.
1014; Pub. L. 95–588, title I, § 111, Nov. 4, 1978, 92
Stat. 2504; renumbered § 1543 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 543 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1541”

for “541” in pars. (1) and (2).
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in pars. (1) and (2).
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1542”

for “542”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1978—Pub. L. 95–588 designated existing provisions re-

lating to denial or discontinuance of pension payments
to surviving spouses as subsec. (a), expanded existing
provisions relating to denial or discontinuance of pen-
sion payments to children of veterans, and designated
such expanded provisions as subsecs. (a)(2) and (b).

1975—Pub. L. 94–169 substituted “surviving spouse” for
“widow”.

1959—Pub. L. 86–211 substituted provisions requiring
the denial or discontinuance of payment of pension to a
widow or child when the corpus of the estate of the sur-
vivor concerned is such that under all the circumstances,
including consideration of income, it is reasonable that
some part of the corpus be consumed for the survivor’s
maintenance for provisions which authorized the pay-
ment of a pension to widows of World War II or Korean
conflict veterans. See section 1541 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 101, Dec. 23, 1975, 89 Stat. 1013,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1959 Amendment
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as a note under sec-
tion 1521 of this title.

[Surviving Spouses of Veterans of All
Periods of War—Repealed]

Amendments
1978—Pub. L. 95–588, title I, § 112(a)(2), Nov. 4, 1978, 92 Stat.

2505, struck out heading “Surviving Spouses of Veterans
of All Periods of War” below section 543 [now 1543].

1975—Pub. L. 94–169, title I, § 101(2)(I), Dec. 23, 1975, 89
Stat. 1014, substituted “Surviving Spouses” for “Wid-
ows” in heading below section 543.
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[§ 1544. Vacant]
Codification

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 544 of this chapter, add-
ed Pub. L. 90–77, title I, § 108(a), Aug. 31, 1967, 81 Stat. 180;
amended Pub. L. 91–588, § 3(a), Dec. 24, 1970, 84 Stat. 1583;
Pub. L. 93–527, § 5, Dec. 21, 1974, 88 Stat. 1704; Pub. L.
94–169, title I, § 105, Dec. 23, 1975, 89 Stat. 1017; Pub. L.
94–432, title II, § 205, Sept. 30, 1976, 90 Stat. 1371; Pub. L.
95–204, title I, § 104, Dec. 2, 1977, 91 Stat. 1457, which au-
thorized an increase by $79 of the monthly rate of pen-
sion payable to the surviving spouse if the surviving
spouse was entitled to pension under this subchapter and
was in need of regular aid and attendance, was repealed
by Pub. L. 95–588, title I, § 112(a)(1), title IV, § 401, Nov. 4,
1978, 92 Stat. 2505, 2511, effective Jan. 1, 1979.

SUBCHAPTER IV—ARMY, NAVY, AIR FORCE,
AND COAST GUARD MEDAL OF HONOR
ROLL

Amendments
1963—Pub. L. 88–77, § 5(3), July 25, 1963, 77 Stat. 96, sub-

stituted “ARMY, NAVY, AIR FORCE, AND COAST GUARD”
for “ARMY, NAVY, AND AIR FORCE” in subchapter head-
ing.

[§§ 1560, 1561. Repealed. Pub. L. 113–66, div. A,
title V, § 563(c)(1), Dec. 26, 2013, 127 Stat. 768]

Section 1560, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1139,
§ 560; Pub. L. 87–138, § 1, Aug. 14, 1961, 75 Stat. 338; Pub. L.
88–77, § 5(1), July 25, 1963, 77 Stat. 95; Pub. L. 88–651, Oct.
13, 1964, 78 Stat. 1078; Pub. L. 89–311, § 4, Oct. 31, 1965, 79
Stat. 1156; Pub. L. 91–24, § 5, June 11, 1969, 83 Stat. 33;
Pub. L. 94–169, title I, § 106(41), Dec. 23, 1975, 89 Stat. 1019;
renumbered § 1560 and amended Pub. L. 102–83, §§ 4(b)(4)(A),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 405, 406; Pub. L. 107–296,
title XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315, related
to persons eligible for Medal of Honor Roll.

Section 1561, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1139,
§ 561; Pub. L. 87–138, § 2(a), Aug. 14, 1961, 75 Stat. 338; Pub.
L. 88–77, § 5(2), July 25, 1963, 77 Stat. 95; Pub. L. 94–169,
title I, § 106(42), (43), Dec. 23, 1975, 89 Stat. 1019; renum-
bered § 1561 and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406, related to cer-
tificates issued to persons on the Medal of Honor Roll.

Effective Date of Repeal
Repeal applicable with respect to Medals of Honor award-

ed on or after Dec. 26, 2013, see section 563(d) of Pub. L.
113–66, set out as an Effective Date note under section
1134a of Title 10, Armed Forces.

§ 1562. Special provisions relating to pension
(a) The Secretary shall pay monthly to each

living person whose name has been entered on the
Army, Navy, Air Force, and Coast Guard Medal of
Honor Roll, and a copy of whose certificate has
been delivered to the Secretary under subsection
(d) of section 1134a of title 10, a special pension at
the rate of $1,000, as adjusted from time to time
under subsection (e), beginning as of the date on
which the person’s name is entered on the Army,
Navy, Air Force, and Coast Guard Medal of Honor
Roll under subsection (b) of such section.

(b) The receipt of special pension shall not de-
prive any person of any other pension or other
benefit, right, or privilege to which such person is
or may hereafter be entitled under any existing
or subsequent law. Special pension shall be paid
in addition to all other payments under laws of
the United States.

(c) Special pension shall not be subject to any
attachment, execution, levy, tax lien, or detention
under any process whatever.

(d) If any person has been awarded more than
one medal of honor, such person shall not receive
more than one special pension.

(e) Effective as of December 1 each year, the
Secretary shall increase the amount of monthly
special pension payable under subsection (a) as of
November 30 of such year by the same percentage
as the percentage by which benefit amounts pay-
able under title II of the Social Security Act (42
U.S.C. 401 et seq.) are increased effective Decem-
ber 1 of such year as a result of a determination
under section 215(i) of that Act (42 U.S.C. 415(i)).

(f)(1) The Secretary shall pay, in a lump sum,
to each person who is in receipt of special pen-
sion payable under this section an amount equal
to the total amount of special pension that the
person would have received during the period be-
ginning on the first day of the first month begin-
ning after the date of the act for which the per-
son was awarded the Medal of Honor and ending
on the last day of the month preceding the month
in which the person’s special pension in fact com-
menced.

(2) For each month of a period referred to in
paragraph (1), the amount of special pension pay-
able to a person shall be determined using the
rate of special pension that was in effect for such
month, and shall be payable only if the person
would have been entitled to payment of special
pension for such month under laws for eligibility
for special pension (with the exception of the eli-
gibility law requiring a person to have been award-
ed a Medal of Honor) in effect at the beginning of
such month.

(g)(1) A person who is entitled to special pen-
sion under subsection (a) may elect not to receive
special pension by notifying the Secretary of such
election in writing.

(2) Upon receipt of an election made by a person
under paragraph (1) not to receive special pen-
sion, the Secretary shall cease payments of spe-
cial pension to the person.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1140, § 562;
Pub. L. 87–138, § 3, Aug. 14, 1961, 75 Stat. 339; Pub.
L. 88–77, § 5(2), July 25, 1963, 77 Stat. 95; Pub. L.
94–169, title I, § 106(44), (45), Dec. 23, 1975, 89 Stat.
1019; Pub. L. 95–479, title III, § 302, Oct. 18, 1978, 92
Stat. 1565; renumbered § 1562 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406; Pub. L. 103–161, § 1(a), Nov. 30, 1993,
107 Stat. 1967; Pub. L. 105–368, title III, § 301(a),
Nov. 11, 1998, 112 Stat. 3332; Pub. L. 107–330, title
III, § 304(a)–(c), Dec. 6, 2002, 116 Stat. 2826; Pub. L.
113–66, div. A, title V, § 563(b), Dec. 26, 2013, 127
Stat. 767.)

References in Text
The Social Security Act, referred to in subsec. (e), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II (§ 401
et seq.) of chapter 7 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

Prior Provisions

Prior sections 1601, 1602, 1621 to 1625, 1631 to 1634, 1641,
and 1643, which comprised chapter 32, were renumbered
sections 3201, 3202, 3221 to 3225, 3231 to 3234, 3241, and 3243
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of this title, respectively. Prior section 1642, Pub. L. 94–502,
title IV, § 404, Oct. 15, 1976, 90 Stat. 2397; amended Pub. L.
97–295, § 4(37), Oct. 12, 1982, 96 Stat. 1307; Pub. L. 101–237,
title IV, § 423(b)(1)(A), (4)(A), Dec. 18, 1989, 103 Stat. 2092,
directed Secretary of Veterans Affairs and Secretary of
Defense to submit a joint report annually on operations
of program provided under chapter 32 of this title, prior
to repeal by Pub. L. 102–16, § 5(a), Mar. 22, 1991, 105 Stat.
50.

Other prior sections 1601, 1610 to 1613, 1620 to 1626, 1631
to 1634, 1641 to 1645, 1651 to 1656, and 1661 to 1669, Pub. L.
85–857, Sept. 2, 1958, 72 Stat. 1174–1192; Pub. L. 86–150,
Aug. 11, 1964, 73 Stat. 332; Pub. L. 87–815, § 1, Oct. 15, 1962,
76 Stat. 926; Pub. L. 88–361, § 7, July 7, 1964, 78 Stat. 298,
comprised chapter 33, Education of Korean Conflict Vet-
erans, prior to repeal by Pub. L. 89–358, § 4(a), Mar. 3,
1966, 80 Stat. 23.

Section 1601 defined “basic service period”, “eligible
veteran”, “program of education or training”, “course”,
“dependent”, “educational institutions”, “training estab-
lishments”, “State”, and “Commissioner”, made benefits
unavailable to individuals serving as commissioned offi-
cers of Coast and Geodetic Survey or of Regular or Re-
serve Corps of the Public Health Service unless the serv-
ice qualified those individuals for benefits under title II
of the Veteran’s Readjustment Assistance Act of 1952,
and declared Congressional policy. See sections 3451(3),
(4) and 3452(a)(1), (3)(A), (B), (b) to (d) of this title.

Section 1610 provided for entitlement to education or
training generally. See section 3461(a) of this title.

Section 1611 related to duration of veteran’s education
or training. See sections 3452(a)(3)(A), (B), 3461(a), (b)(1),
(3), (4), (c), and 3482(c)(2) of this title.

Section 1612 related to commencement of education
and time limitations. See section 3462 of this title.

Section 1613 provided for expiration of all education
and training. See section 3462(a) of this title.

Section 1620 related to selections of program. See sec-
tions 3470 and 3476 of this title.

Section 1621 provided for applications and approval of
applications. See section 3471 of this title.

Section 1622 related to change of program. See section
3691 of this title.

Section 1623 provided for disapproval of enrollment in
certain courses. See section 3473(a) and (d) of this title.

Section 1624 provided discontinuance for unsatisfactory
progress. See section 3474 of this title.

Section 1625 provided for a period of operation for ap-
proval. See section 3689 of this title.

Section 1626 related to institutions listed by Attorney
General. Similar provisions were classified to section
1789 of this title, renumbered section 1793, and subse-
quently repealed by section 511(1) of Pub. L. 94–502.

Section 1631 provided for education and training allow-
ance. See section 3481(a), (b), (d), and (e) of this title.

Section 1632 provided for computation of education and
training allowances for institutional courses, apprentice
and on-the-job training, on-farm training, correspondence
and flight training courses, and less-than-half time ba-
sis courses. See sections 3482(a), (b)(2), (c)(1) and 3681 of
this title.

Section 1633 related to measurement of courses.
Section 1634 related to overcharges by educational in-

stitutions.
Section 1641 related to designation of State approving

agencies. See section 3671 of this title.
Section 1642 related to approval of courses. See section

3672 of this title.
Section 1643 provided for cooperation between the Ad-

ministrator and the State approving agencies. See sec-
tion 3673 of this title.

Section 1644 provided for use of Office of Education
and other Federal agencies. See section 3690 of this title.

Section 1645 provided for reimbursement of expenses.
See section 3674 of this title.

Section 1651 provided for apprentice or other training
on the job.

Section 1652 provided for institutional on-farm train-
ing for Korean conflict veterans.

Section 1653 provided for approval of accredited courses
for Korean conflict veterans. See section 3675 of this
title.

Section 1654 provided for approval of nonaccredited
courses for Korean conflict veterans. See section 3676 of
this title.

Section 1655 provided for notice of approval of courses
for Korean conflict veterans. See section 3677 of this
title.

Section 1656 provided for disapproval of courses and
discontinuance of allowances for Korean conflict veter-
ans. See section 3678 of this title.

Section 1661 related to authority and duties of Admin-
istrator concerning education of Korean conflict veter-
ans.

Section 1662 related to Advisory Committee. See sec-
tion 3688 of this title.

Section 1663 provided for control by agencies of United
States. See section 3682 of this title.

Section 1664 related to conflicting interests by officers
or employees of the Veterans Administration, Office of
Education, or State approving agency. See section 3683 of
this title.

Section 1665 related to reports by institutions concerning
Korean conflict veterans. See section 3684 of this title.

Section 1666 related to overpayments to Korean con-
flict veterans. See section 3685 of this title.

Section 1667 related to examination of records of Ko-
rean conflict veterans. See section 3686 of this title.

Section 1668 related to submitting false and mislead-
ing claims by Korean conflict veterans or educational in-
stitutions. See section 3687 of this title.

Section 1669 related to information furnished by Fed-
eral Trade Commission to State approving agencies.

Prior sections 1651, 1652, 1661, 1662, 1670, 1671, 1673, 1674,
1676, 1681, 1682, 1683 to 1685, and 1690 to 1693, which com-
prised chapter 34, were renumbered 3451, 3452, 3461, 3462,
3470, 3471, 3473, 3474, 3476, 3481, 3482, 3483 to 3485, and 3490
to 3493, respectively, of this title.

Prior section 1663, added Pub. L. 89–358, § 2, Mar. 3,
1966, 80 Stat. 15; amended Pub. L. 94–502, title II, § 211(4),
Oct. 15, 1976, 90 Stat. 2388; Pub. L. 95–202, title III, § 302(a),
Nov. 23, 1977, 91 Stat. 1440; Pub. L. 99–576, title III, § 312,
Oct. 28, 1986, 100 Stat. 3273; Pub. L. 101–237, title IV,
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092, related to edu-
cational and vocational counseling, prior to repeal by
Pub. L. 102–16, § 2(b)(1)(A), Mar. 22, 1991, 105 Stat. 49. See
section 3697A of this title.

Prior section 1672, added Pub. L. 89–358, § 2, Mar. 3,
1966, 80 Stat. 15, related to change of program by vet-
eran, prior to repeal by Pub. L. 92–540, title IV, § 401(6),
Oct. 24, 1972, 86 Stat. 1090. See section 3691 of this title.

Prior section 1675, added Pub. L. 89–358, § 2, Mar. 3,
1966, 80 Stat. 16, related to period of operation for ap-
proval by Administrator, prior to repeal by Pub. L. 92–540,
title IV, § 401(6), Oct. 24, 1972, 86 Stat. 1090. See section
3689 of this title.

Prior section 1677, added Pub. L. 90–77, title III, § 302(b),
Aug. 31, 1967, 81 Stat. 185; amended Pub. L. 90–631, § 5,
Oct. 23, 1968, 82 Stat. 1335; Pub. L. 91–219, title I, § 102,
title II, § 203, Mar. 26, 1970, 84 Stat. 76, 78; Pub. L. 92–540,
title I, § 102(1), title IV, § 401(3), Oct. 24, 1972, 86 Stat. 1075,
1090; Pub. L. 93–508, title I, § 102(1), Dec. 3, 1974, 88 Stat.
1579; Pub. L. 93–602, title II, § 203(a), Jan. 2, 1975, 88 Stat.
1958; Pub. L. 95–202, title I, § 102(1), Nov. 23, 1977, 91 Stat.
1433; Pub. L. 96–466, title II, §§ 201(1), 211(1), title VI, § 603(a),
Oct. 17, 1980, 94 Stat. 2187, 2189, 2209, set forth provisions
respecting eligibility, approval, etc., for flight training,
prior to repeal by Pub. L. 97–35, title XX, §§ 2003(b)(3)(A),
2006, Aug. 13, 1981, 95 Stat. 782, 783, effective Oct. 1, 1981,
except as otherwise provided for persons receiving edu-
cational assistance.

Prior section 1678, added Pub. L. 90–77, title III, § 306(a),
Aug. 31, 1967, 81 Stat. 188, related to special training for
educationally disadvantaged, prior to repeal by Pub. L.
91–219, title II, § 204(a)(2), Mar. 26, 1970, 84 Stat. 79. See
subchapter V of chapter 34 of this title.

Prior section 1682A, added Pub. L. 95–202, title II, § 201(a),
Nov. 23, 1977, 91 Stat. 1436; amended Pub. L. 97–295, § 4(41),
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Oct. 12, 1982, 96 Stat. 1308, related to accelerated pay-
ment of educational assistance allowances, prior to re-
peal by Pub. L. 100–689, title I, § 124(a), Nov. 18, 1988, 102
Stat. 4174.

Another prior section 1683, which related to measure-
ment of courses, was renumbered section 1684 and subse-
quently repealed by Pub. L. 92–540, title III, § 304, Oct. 24,
1972, 86 Stat. 1081.

Another prior section 1683, added Pub. L. 90–77, title
III, § 304(a), Aug. 31, 1967, 81 Stat. 186; amended Pub. L.
91–219, title I, § 103(e), Mar. 26, 1970, 84 Stat. 77; Pub. L.
91–584, § 7, Dec. 24, 1970, 84 Stat. 1576, related to appren-
ticeship or other on-job training, prior to repeal by Pub.
L. 92–540, title IV, § 401(6), Oct. 24, 1972, 84 Stat. 1090. See
section 3687 of this title.

Another prior section 1684, which related to overcharg-
ing of eligible veterans by educational institutions, was
renumbered section 1685 and subsequently repealed by
Pub. L. 92–540, title II, § 203, Oct. 24, 1972, 86 Stat. 1079.

Another prior section 1684, added Pub. L. 89–358, § 2,
Mar. 3, 1966, 80 Stat. 18, § 1683; renumbered § 1684, Pub. L.
90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186; amend-
ed Pub. L. 91–219, title II, § 206(a), Mar. 26, 1970, 84 Stat.
81; Pub. L. 91–584, §§ 8, 11, Dec. 24, 1970, 84 Stat. 1577, re-
lated to measurement of courses, prior to repeal by Pub.
L. 92–540, title III, § 304, Oct. 24, 1972, 86 Stat. 1081. See
section 3688 of this title.

Another prior section 1685, which related to approval
of courses, was renumbered section 1683.

Another prior section 1685, added Pub. L. 89–358, § 2,
Mar. 3, 1966, 80 Stat. 19, § 1684; renumbered § 1865, Pub. L.
90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186, related
to overcharging of eligible veterans by educational insti-
tutions, prior to repeal by Pub. L. 92–540, title II, § 203,
Oct. 24, 1972, 86 Stat. 1079. See section 3690 of this title.

Prior section 1686, added Pub. L. 93–508, title III, § 302(a),
Dec. 3, 1974, 88 Stat. 1591; amended Pub. L. 97–35, title
XX, § 2005(b), Aug. 13, 1981, 95 Stat. 783, related to edu-
cational loans to any eligible veteran to whom section
1662(a)(2) of this title applied, prior to repeal by Pub. L.
100–689, title I, § 124(a), Nov. 18, 1988, 102 Stat. 4174.

Another prior section 1686, which related to approval
of courses, was renumbered section 1683.

Another prior section 1686, which related to discontinu-
ance of educational assistance allowance by Administra-
tor, was renumbered section 1687 and subsequently re-
pealed by Pub. L. 92–540, title IV, § 401(6), Oct. 24, 1972, 86
Stat. 1090.

Prior section 1687, added Pub. L. 89–358, § 2, Mar. 3,
1966, 80 Stat. 19, § 1686; renumbered § 1687, Pub. L. 90–77,
title III, § 304(a), Aug. 31, 1967, 81 Stat. 186, related to dis-
continuance of educational assistance allowance by Ad-
ministrator, prior to repeal by Pub. L. 92–540, title IV,
§ 401(6), Oct. 24, 1972, 86 Stat. 1090. See section 3690(b) of
this title.

Prior sections 1695 to 1698 were repealed, effective Oct.
1, 1980, by Pub. L. 96–466, title VI, § 601(a)(1), title VIII,
§ 802(f), Oct. 17, 1980, 94 Stat. 2208, 2218.

Section 1695, added Pub. L. 91–219, title II, § 204(a)(4),
Mar. 26, 1970, 84 Stat. 80, set forth purpose of former sub-
chapter VI relating to a predischarge education program
and defined “eligible person” for purposes of subchapter
VI of chapter 34.

Section 1696, added Pub. L. 91–219, title II, § 204(a)(4),
Mar. 26, 1970, 84 Stat. 80; amended Pub. L. 92–540, title I,
§ 102(5), title III, § 307, Oct. 24, 1972, 86 Stat. 1075, 1081;
Pub. L. 93–508, title I, § 102(5), Dec. 3, 1974, 88 Stat. 1580;
Pub. L. 93–602, title II, § 203(c), Jan. 2, 1975, 88 Stat. 1958;
Pub. L. 94–502, title II, §§ 201(4), 210(5), 211(13), Oct. 15,
1976, 90 Stat. 2385, 2388, 2389; Pub. L. 95–202, title I, § 102(6),
Nov. 23, 1977, 91 Stat. 1434, related to payment of an edu-
cational assistance allowance.

Section 1697, added Pub. L. 91–219, title II, § 204(a)(4),
Mar. 26, 1970, 84 Stat. 81, related to educational and voca-
tional guidance.

Section 1698, added Pub. L. 92–540, title III, § 308, Oct.
24, 1972, 86 Stat. 1082, § 1697A; renumbered § 1698 and amend-
ed Pub. L. 94–502, title II, §§ 210(3), 211(14), Oct. 15, 1976, 90
Stat. 2388, 2389; Pub. L. 95–202, title III, § 302(b), Nov. 23,

1977, 91 Stat. 1441, related to coordination with and par-
ticipation by Department of Defense in carrying out func-
tions and duties of Department of Defense under predis-
charge education program.

Prior section 1700, which comprised the first section of
chapter 35, was renumbered section 3500 of this title.

Amendments
2013—Subsec. (a). Pub. L. 113–66, § 563(b)(1), substituted

“each living person” for “each person”, “Honor Roll, and”
for “Honor roll, and”, “subsection (d) of section 1134a of
title 10” for “subsection (c) of section 1561 of this title”,
and “date on which the person’s name is entered on the
Army, Navy, Air Force, and Coast Guard Medal of Honor
Roll under subsection (b) of such section” for “date of
application therefor under section 1560 of this title”.

Subsec. (g). Pub. L. 113–66, § 563(b)(2), added subsec. (g).
2002—Subsec. (a). Pub. L. 107–330, § 304(a), substituted

“$1,000, as adjusted from time to time under subsection
(e)” for “$600”.

Subsec. (e). Pub. L. 107–330, § 304(b), added subsec. (e).
Subsec. (f). Pub. L. 107–330, § 304(c), added subsec. (f).
1998—Subsec. (a). Pub. L. 105–368 substituted “$600” for

“$400”.
1993—Subsec. (a). Pub. L. 103–161 substituted “$400” for

“$200”.
1991—Pub. L. 102–83, § 5(a), renumbered section 562 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1561”

for “561” and “1560” for “560”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
1978—Subsec. (a). Pub. L. 95–479 increased from $100 to

$200 the special pension.
1975—Subsec. (a). Pub. L. 94–169, § 106(44), substituted

“delivered to the Administrator” for “delivered to him”.
Subsecs. (b), (d). Pub. L. 94–169, § 106(45), substituted

“such person” for “he”.
1963—Subsec. (a). Pub. L. 88–77 inserted references to

the Coast Guard.
1961—Subsec. (a). Pub. L. 87–138 inserted “, and a copy

of whose certificate has been delivered to him under sub-
section (c) of section 561 of this title,” after “Medal of
Honor roll”, and increased pension from $10 to $100.

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–66 applicable with respect

to Medals of Honor awarded on or after Dec. 26, 2013, see
section 563(d) of Pub. L. 113–66, set out as an Effective
Date note under section 1134a of Title 10, Armed Forces.

Effective Date of 2002 Amendment
Pub. L. 107–330, title III, § 304(d), Dec. 6, 2002, 116 Stat.

2826, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by subsections (a) and (b) [amending this
section] shall take effect on September 1, 2003. No pay-
ment may be made pursuant to subsection (f) of section
1562 of title 38, United States Code, as added by subsec-
tion (c) of this section, before October 1, 2003.

“(2) The Secretary of Veterans Affairs shall not make
any adjustment under subsection (e) of section 1562 of
title 38, United States Code, as added by subsection (b) of
this section, in 2003.”

Effective Date of 1998 Amendment
Pub. L. 105–368, title III, § 301(b), Nov. 11, 1998, 112 Stat.

3332, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on the
first day of the first month beginning on or after the
date of the enactment of this Act [Nov. 11, 1998].”

Effective Date of 1993 Amendment
Pub. L. 103–161, § 1(b), Nov. 30, 1993, 107 Stat. 1967, pro-

vided that: “The amendment made by subsection (a)
[amending this section] shall apply with respect to months
beginning after the date of the enactment of this Act
[Nov. 30, 1993].”
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Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Jan. 1, 1979, see

section 401(b) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1975 Amendment
Pub. L. 94–169, title I, § 106, Dec. 23, 1975, 89 Stat. 1017,

provided that the amendment made by that section is
effective Jan. 1, 1976.

Effective Date of 1961 Amendment
Pub. L. 87–138, § 4, Aug. 14, 1961, 75 Stat. 339, provided

that: “The amendments made by this Act [amending this
section and sections 560 and 561 [renumbered 1560 and
1561] of this title] shall take effect on the first day of
the first month which begins after the date of the enact-
ment of this Act [Aug. 14, 1961], except that the amend-
ments made by subsection (b) of the first section [amend-
ing section 560 [renumbered 1560] of this title] and by
section 2 [amending section 561 [renumbered 1561] of this
title] shall not apply with respect to any application un-
der section 560 [renumbered 1560] of title 38, United States
Code, made before such first day by any person who ful-
filled the qualifications prescribed by subsection (b) of
such section at the time such application was made.”

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

CHAPTER 17—HOSPITAL, NURSING HOME,
DOMICILIARY, AND MEDICAL CARE

SUBCHAPTER I—GENERAL
Sec.
1701. Definitions.
1702. Presumptions: psychosis after service in World

War II and following periods of war; mental
illness following service in the Persian Gulf
War.

1703. Contracts for hospital care and medical serv-
ices in non-Department facilities.

1703A. Agreements with eligible entities or providers;
certification processes.

1703B. Access standards.
1703C. Standards for quality.
1703D. Prompt payment standard.
1703E. Center for Innovation for Care and Payment.
1704. Preventive health services: annual report.
1705. Management of health care: patient enrollment

system.
1705A. Management of health care: information re-

garding health-plan contracts.
1706. Management of health care: other require-

ments.
1706A. Remediation of medical service lines.
1707. Limitations.
1708. Temporary lodging.
1709. Comprehensive policy on reporting and track-

ing sexual assault incidents and other safety
incidents.

1709A. Teleconsultation.
1709B. Evaluations of mental health care and suicide

prevention programs.

SUBCHAPTER II—HOSPITAL, NURSING HOME, OR
DOMICILIARY CARE AND MEDICAL TREATMENT

1710. Eligibility for hospital, nursing home, and
domiciliary care.

1710A. Required nursing home care.
1710B. Extended care services.

Sec.
1710C. Traumatic brain injury: plans for rehabilita-

tion and reintegration into the community.
1710D. Traumatic brain injury: comprehensive pro-

gram for long-term rehabilitation.
1710E. Traumatic brain injury: use of non-Department

facilities for rehabilitation.
1711. Care during examinations and in emergencies.
1712. Dental care; drugs and medicines for certain

disabled veterans; vaccines.
1712A. Eligibility for readjustment counseling and re-

lated mental health services.
1712B. Counseling for former prisoners of war.
1712C. Dental insurance plan for veterans and survi-

vors and dependents of veterans.
[1713. Renumbered.]
1714. Fitting and training in use of prosthetic appli-

ances; guide dogs; service dogs.
1715. Tobacco for hospitalized veterans.
1716. Hospital care by other agencies of the United

States.
1717. Home health services; invalid lifts and other

devices.
1718. Therapeutic and rehabilitative activities.
1719. Repair or replacement of certain prosthetic

and other appliances.
1720. Transfers for nursing home care; adult day

health care.
1720A. Treatment and rehabilitative services for per-

sons with drug or alcohol dependency.
1720B. Respite care.
1720C. Noninstitutional alternatives to nursing home

care.
1720D. Counseling and treatment for sexual trauma.
1720E. Nasopharyngeal radium irradiation.
1720F. Comprehensive program for suicide prevention

among veterans.
1720G. Assistance and support services for caregivers.
1720H. Mental health treatment for veterans who

served in classified missions.
1720I. Mental and behavioral health care for certain

former members of the Armed Forces.

SUBCHAPTER III—MISCELLANEOUS PROVISIONS
RELATING TO HOSPITAL AND NURSING HOME
CARE AND MEDICAL TREATMENT OF VETERANS

1721. Power to make rules and regulations.
1722. Determination of inability to defray necessary

expenses; income thresholds.
1722A. Copayment for medications.
1722B. Copayments: waiver of collection of

copayments for telehealth and telemedicine
visits of veterans.

1723. Furnishing of clothing.
1724. Hospital care, medical services, and nursing

home care abroad.
1725. Reimbursement for emergency treatment.
1725A. Access to walk-in care.
1726. Reimbursement for loss of personal effects by

natural disaster.
1727. Persons eligible under prior law.
1728. Reimbursement of certain medical expenses.
1729. Recovery by the United States of the cost of

certain care and services.
1729A. Department of Veterans Affairs Medical Care

Collections Fund.
1729B. Consolidated patient accounting centers.
1730. Community residential care.
1730A. Prohibition on collection of copayments from

catastrophically disabled veterans.
1730B. Access to State prescription drug monitoring

programs.
1730C. Licensure of health care professionals provid-

ing treatment via telemedicine.

SUBCHAPTER IV—HOSPITAL CARE AND MEDICAL
TREATMENT FOR VETERANS IN THE REPUBLIC
OF THE PHILIPPINES

1731. Assistance to the Republic of the Philippines.
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Sec.
1732. Contracts and grants to provide for the care

and treatment of United States veterans by
the Veterans Memorial Medical Center.

1733. Supervision of program by the President.
1734. Hospital and nursing home care and medical

services in the United States.
1735. Definitions.

SUBCHAPTER V—PAYMENTS TO STATE HOMES
1741. Criteria for payment.
1742. Inspections of such homes; restrictions on

beneficiaries.
1743. Applications.
1744. Hiring and retention of nurses: payments to as-

sist States.
1745. Nursing home care, adult day health care, and

medications for veterans with service-con-
nected disabilities.

SUBCHAPTER VI—SICKLE CELL ANEMIA
1751. Screening, counseling, and medical treatment.
1752. Research.
1753. Voluntary participation; confidentiality.
1754. Reports.
[1761 to 1764. Repealed.]

[SUBCHAPTER VII—TRANSFERRED]
[1771 to 1774. Renumbered.]

SUBCHAPTER VIII—HEALTH CARE OF PERSONS
OTHER THAN VETERANS

1781. Medical care for survivors and dependents of
certain veterans.

1782. Counseling, training, and mental health serv-
ices for immediate family members and care-
givers.

1783. Bereavement counseling.
1784. Humanitarian care.
1784A. Examination and treatment for emergency

medical conditions and women in labor.
1785. Care and services during certain disasters and

emergencies.
1786. Care for newborn children of women veterans

receiving maternity care.
1787. Health care of family members of veterans sta-

tioned at Camp Lejeune, North Carolina.
1788. Transplant procedures with live donors and re-

lated services.

Amendments

2018—Pub. L. 115–182, title I, §§ 101(a)(2), 102(b), 104(b),
105(c), 109(b), 111(b), 134(b), 151(b), 152(b), 153(b), June 6,
2018, 132 Stat. 1403, 1408, 1411, 1413, 1418, 1421, 1429, 1431,
1437, 1438, substituted “Veterans Community Care Pro-
gram” for “Contracts for hospital care and medical serv-
ices in non-Department facilities” in item 1703, and add-
ed items 1703A to 1703E, 1706A, 1725A, 1730B, 1730C, and
1788.

Pub. L. 115–159, § 2(c), Mar. 27, 2018, 132 Stat. 1245, sub-
stituted “Nursing home care, adult day health care, and
medications for veterans with service-connected disabil-
ities” for “Nursing home care and medications for vet-
erans with service-connected disabilities” in item 1745.

Pub. L. 115–141, div. J, title II, § 258(b), Mar. 23, 2018, 132
Stat. 828, added item 1720I.

2016—Pub. L. 114–315, title VI, §§ 604(b), 605(c), 606(b),
title VIII, § 802(2), Dec. 16, 2016, 130 Stat. 1571, 1572, 1575,
1591, added items 1705A, 1720H, and 1784A and substituted
“Traumatic brain injury: comprehensive program for long-
term rehabilitation” for “Traumatic brain injury: com-
prehensive plan for long-term rehabilitation” in item 1710D
and “Traumatic brain injury: use of non-Department fa-
cilities for rehabilitation” for “Traumatic brain injury:
use of non-Departmental facilities for rehabilitation” in
item 1710E.

Pub. L. 114–218, § 2(a)(2), July 29, 2016, 130 Stat. 843,
added item 1712C.

2015—Pub. L. 114–2, § 2(a)(2), Feb. 12, 2015, 129 Stat. 31,
added item 1709B.

2012—Pub. L. 112–154, title I, §§ 102(b)(2), 103(b), 106(b),
108(a)(2), Aug. 6, 2012, 126 Stat. 1168, 1169, 1173, 1174, added
items 1709, 1709A, 1722B, and 1787.

2010—Pub. L. 111–163, title I, §§ 101(a)(2), 103(c), title II,
§ 206(b), title V, § 511(b), May 5, 2010, 124 Stat. 1137, 1140,
1146, 1164, added items 1720G, 1730A, 1782, and 1786 and
struck out former item 1782 “Counseling, training, and
mental health services for immediate family members”.

2008—Pub. L. 110–387, title IV, § 406(b), Oct. 10, 2008, 122
Stat. 4130, added item 1729B.

Pub. L. 110–181, div. A, title XVII, §§ 1702(b), 1703(b),
1708(a)(3), Jan. 28, 2008, 122 Stat. 489, 490, 494, substituted
“Presumptions: psychosis after service in World War II
and following periods of war; mental illness following
service in the Persian Gulf War” for “Presumption re-
lating to psychosis” in item 1702 and added items 1710C
to 1710E.

2007—Pub. L. 110–110, § 3(a)(2), Nov. 5, 2007, 121 Stat.
1033, which directed amendment of the analysis for this
chapter by adding item 1720F at the end, was executed
by adding item 1720F after item 1720E, to reflect the
probable intent of Congress.

2006—Pub. L. 109–461, title II, § 211(a)(4), Dec. 22, 2006,
120 Stat. 3419, added item 1745.

2004—Pub. L. 108–422, title II, § 201(a)(2), Nov. 30, 2004,
118 Stat. 2382, added item 1744.

2003—Pub. L. 108–7, div. K, title I, § 113(a)(2), Feb. 20,
2003, 117 Stat. 482, struck out item 1729B “Health Serv-
ices Improvement Fund”.

2002—Pub. L. 107–287, § 4(a)(2), Nov. 7, 2002, 116 Stat.
2029, added item 1785.

Pub. L. 107–135, title II, §§ 201(b)(2), 208(f)(1), Jan. 23,
2002, 115 Stat. 2457, 2464, substituted “Limitations” for
“Restriction on use of funds for assisted suicide, eutha-
nasia, or mercy killing” in item 1707, struck out item
1713 “Medical care for survivors and dependents of cer-
tain veterans”, substituted “guide dogs; service dogs”
for “seeing-eye dogs” in item 1714, and added item for
subchapter VIII and items 1781 to 1784.

2001—Pub. L. 107–95, § 5(g)(1), Dec. 21, 2001, 115 Stat.
918, struck out subchapter VII heading “TREATMENT
AND REHABILITATION FOR SERIOUSLY MENTALLY
ILL AND HOMELESS VETERANS” and items 1771 “Gen-
eral treatment”, 1772 “Therapeutic housing”, 1773 “Addi-
tional services at certain locations”, and 1774 “Coordina-
tion with other agencies and organizations”.

2000—Pub. L. 106–419, title II, § 221(b), Nov. 1, 2000, 114
Stat. 1845, added item 1708.

1999—Pub. L. 106–117, title I, §§ 101(a)(2), (c)(2), 111(b)(2),
title II, § 202(b), Nov. 30, 1999, 113 Stat. 1548, 1549, 1556,
1561, added items 1710A, 1710B, 1725, and 1729B.

1998—Pub. L. 105–368, title IX, § 901(b), Nov. 11, 1998, 112
Stat. 3360, added item 1720E.

1997—Pub. L. 105–114, title II, §§ 202(d), 206(b)(3), Nov.
21, 1997, 111 Stat. 2287, 2289, substituted “Treatment and
rehabilitative services for persons with drug or alcohol
dependency” for “Treatment and rehabilitation for alco-
hol or drug dependence or abuse disabilities” in item
1720A, struck out “: pilot program” after “home care” in
item 1720C, and added item for subchapter VII and items
1771 to 1774.

Pub. L. 105–33, title VIII, § 8023(a)(2), Aug. 5, 1997, 111
Stat. 667, added item 1729A.

Pub. L. 105–12, § 9(i)(2), Apr. 30, 1997, 111 Stat. 27, added
item 1707.

1996—Pub. L. 104–262, title I, §§ 101(c)(2)(B), 104(a)(2),
Oct. 9, 1996, 110 Stat. 3179, 3184, added items 1705 and 1706
and substituted “Dental care; drugs and medicines for
certain disabled veterans; vaccines” for “Eligibility for
outpatient services” in item 1712.

1994—Pub. L. 103–452, title I, § 101(f)(2)(B), Nov. 2, 1994,
108 Stat. 4784, substituted “and treatment” for “to wom-
en veterans” in item 1720D.

1992—Pub. L. 102–585, title I, § 102(a)(2), title V, §§ 512(b),
514(b), Nov. 4, 1992, 106 Stat. 4946, 4958, added items 1704
and 1720D and struck out subchapter VII heading “PRE-
VENTIVE HEALTH-CARE SERVICES PILOT PROGRAM”
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and items 1761 “Purpose”, 1762 “Definition”, 1763 “Pre-
ventive health-care services”, and 1764 “Reports”.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 601 to 664 as 1701 to 1764, respectively.

Pub. L. 102–83, § 4(a)(5), Aug. 6, 1991, 105 Stat. 404, sub-
stituted “non-Department” for “non-Veterans’ Adminis-
tration” in item 603.

1990—Pub. L. 101–508, title VIII, § 8012(a)(2), Nov. 5, 1990,
104 Stat. 1388–345, added item 622A.

Pub. L. 101–366, title II, § 201(a)(2), Aug. 15, 1990, 104
Stat. 438, added item 620C.

1988—Pub. L. 100–322, title I, §§ 101(h)(2), 115(g)(2), May
20, 1988, 102 Stat. 492, 502, substituted “Eligibility for
outpatient services” for “Eligibility for medical treat-
ment” in item 612, substituted “Home health services;
invalid” for “Invalid” in item 617, and struck out item
620C “Community based psychiatric residential treatment
for chronically mentally ill veterans”.

1987—Pub. L. 100–6, § 2(b), Feb. 12, 1987, 101 Stat. 94,
added item 620C.

1986—Pub. L. 99–576, title II, § 201(a)(2), 100 Stat. 3254,
added item 620B.

Pub. L. 99–272, title XIX, §§ 19011(c)(2), 19012(b)(2), Apr.
7, 1986, 100 Stat. 378, 382, added item 603, and substituted
“Determination” for “Evidence” and inserted “; income
thresholds” in item 622.

1985—Pub. L. 99–166, title I, §§ 101(b)(2), 107(b), Dec. 3,
1985, 99 Stat. 943, 946, added item 612B and struck out
“; pilot program” after “disabilities” in item 620A.

1983—Pub. L. 98–160, title I, §§ 103(a)(3), 104(b), Nov. 21,
1983, 97 Stat. 996, 998, inserted “; adult day health care”
in item 620 and added item 630.

1982—Pub. L. 97–295, § 4(15), Oct. 12, 1982, 96 Stat. 1306,
substituted “Hospital care, medical services, and nurs-
ing home care abroad” for “Hospital care and medical
services abroad” in item 624.

1981—Pub. L. 97–72, title I, §§ 106(a)(2), 107(c)(2), (d)(2),
Nov. 3, 1981, 95 Stat. 1051, 1052, 1053, added item 629, sub-
stituted “HOSPITAL CARE AND MEDICAL TREATMENT
FOR VETERANS IN THE REPUBLIC OF THE PHILIP-
PINES” for “HOSPITAL AND MEDICAL CARE FOR COM-
MONWEALTH OF THE PHILIPPINES ARMY VETER-
ANS” in item relating to subchapter IV, and substituted
“Contracts and grants to provide for the care and treat-
ment of United States veterans by the Veterans Memo-
rial Medical Center” for “Contracts and grants to pro-
vide hospital care, medical services and nursing home
care” in item 632.

1980—Pub. L. 96–330, title IV, § 401(b), Aug. 26, 1980, 94
Stat. 1051, substituted “Evidence of inability to defray
necessary expenses” for “Statement under oath” in item
622.

1979—Pub. L. 96–22, title I, §§ 103(a)(2), 104(b), 105(b),
106(b), June 13, 1979, 93 Stat. 50, 51, 53, added items 612A,
620A, 634, and 661 to 664 and redesignated former item 634
as 635.

1977—Pub. L. 95–62, § 4(b), July 5, 1977, 91 Stat. 263,
struck out item 644 “Authorization of appropriations”.

1976—Pub. L. 94–581, title II, §§ 202(a), 203(b), Oct. 21,
1976, 90 Stat. 2855, 2856, inserted “NURSING HOME,” in
chapter heading, and, in analysis of subchapter headings
and section catchlines, inserted “, NURSING HOME” in
item for subchapter II, inserted “, nursing home” in item
610, substituted “Care” for “Hospitalization” in item 611,
and inserted “AND NURSING HOME” in item for sub-
chapter III.

1973—Pub. L. 93–82, title I, §§ 103(c), 106(b), 107(b), 109(b),
Aug. 2, 1973, 87 Stat. 182, 184, 186, 187, substituted “Med-
ical care for survivors and dependents of certain veter-
ans” and “Fitting and training in use of prosthetic ap-
pliances; seeing-eye dogs” for “Fitting and training in
use of prosthetic appliances” and “Seeing-eye dogs” in
items 613 and 614 respectively, substituted “natural dis-
aster” for “fire” in item 626, added item 628, substituted
“Assistance to the Republic of the Philippines” and “Con-
tracts and grants to provide hospital care, medical serv-
ices and nursing home care” for “Grants to the Republic
of the Philippines” and “Modification of agreement with
the Republic of the Philippines effectuating the Act of

July 1, 1948” in items 631 and 632, respectively, and added
“SUBCHAPTER VI—SICKLE CELL ANEMIA” compris-
ing items 651 to 654.

Pub. L. 93–43, § 4(c)(2), June 18, 1973, 87 Stat. 79, struck
out item 625 “Arrests for crimes in hospitals and domi-
ciliary reservations”.

1969—Pub. L. 91–178, § 2(b), Dec. 30, 1969, 83 Stat. 837,
added item 644.

1968—Pub. L. 90–493, § 3(b), Aug. 19, 1968, 82 Stat. 809,
substituted “Invalid lifts and other devices” for “Invalid
lifts and other devices for pensioners” in item 617.

1964—Pub. L. 88–450, §§ 2(b), 6(b), Aug. 19, 1964, 78 Stat.
500, 504, inserted “and other devices” in item 617 and
added item 620.

1962—Pub. L. 87–850, § 1(b), Oct. 23, 1962, 76 Stat. 1126,
added item 619.

Pub. L. 87–574, § 2(2), Aug. 6, 1962, 76 Stat. 308, added
item 618.

1959—Pub. L. 86–211, § 7(b), Aug. 29, 1959, 73 Stat. 436,
added item 617.

SUBCHAPTER I—GENERAL

§ 1701. Definitions
For the purposes of this chapter—
(1) The term “disability” means a disease, in-

jury, or other physical or mental defect.
(2) The term “veteran of any war” includes any

veteran awarded the Medal of Honor.
(3) The term “facilities of the Department”

means—
(A) facilities over which the Secretary has di-

rect jurisdiction;
(B) Government facilities for which the Sec-

retary contracts; and
(C) public or private facilities at which the

Secretary provides recreational activities for pa-
tients receiving care under section 1710 of this
title.
(4) The term “non-Department facilities” means

facilities other than Department facilities.
(5) The term “hospital care” includes—

(A)(i) medical services rendered in the course
of the hospitalization of any veteran, and (ii)
travel and incidental expenses pursuant to the
provisions of section 111 of this title;

(B) such mental health services, consultation,
professional counseling, marriage and family
counseling, and training for the members of the
immediate family or legal guardian of a veter-
an, or the individual in whose household such
veteran certifies an intention to live, as the
Secretary considers appropriate for the effec-
tive treatment and rehabilitation of a veteran
or dependent or survivor of a veteran receiving
care under the last sentence of section 1781(b)
of this title; and

(C)(i) medical services rendered in the course
of the hospitalization of a dependent or survivor
of a veteran receiving care under the last sen-
tence of section 1781(b) of this title, and (ii)
travel and incidental expenses for such depend-
ent or survivor under the terms and conditions
set forth in section 111 of this title.
(6) The term “medical services” includes, in ad-

dition to medical examination, treatment, and re-
habilitative services, the following:

(A) Surgical services.
(B) Dental services and appliances as described

in sections 1710 and 1712 of this title.
(C) Optometric and podiatric services.
(D) Preventive health services.
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(E) Noninstitutional extended care services,
including alternatives to institutional extended
care that the Secretary may furnish directly,
by contract, or through provision of case man-
agement by another provider or payer.

(F) In the case of a person otherwise receiv-
ing care or services under this chapter—

(i) wheelchairs, artificial limbs, trusses, and
similar appliances;

(ii) special clothing made necessary by the
wearing of prosthetic appliances; and

(iii) such other supplies or services as the
Secretary determines to be reasonable and nec-
essary.
(G) Travel and incidental expenses pursuant

to section 111 of this title.
(H) Chiropractic services.

(7) The term “domiciliary care” includes neces-
sary medical services and travel and incidental
expenses pursuant to the provisions of section 111
of this title.

(8) The term “rehabilitative services” means such
professional, counseling, chiropractic, and guid-
ance services and treatment programs as are nec-
essary to restore, to the maximum extent possi-
ble, the physical, mental, and psychological func-
tioning of an ill or disabled person.

(9) The term “preventive health services” means—
(A) periodic medical and dental examinations;
(B) patient health education (including nutri-

tion education);
(C) maintenance of drug use profiles, patient

drug monitoring, and drug utilization education;
(D) mental health preventive services;
(E) substance abuse prevention measures;
(F) chiropractic examinations and services;
(G) immunizations against infectious diseases,

including each immunization on the recommend-
ed adult immunization schedule at the time such
immunization is indicated on that schedule;

(H) prevention of musculoskeletal deformity
or other gradually developing disabilities of a
metabolic or degenerative nature;

(I) genetic counseling concerning inheritance
of genetically determined diseases;

(J) routine vision testing and eye care serv-
ices;

(K) periodic reexamination of members of like-
ly target populations (high-risk groups) for se-
lected diseases and for functional decline of sen-
sory organs, together with attendant appropri-
ate remedial intervention; and

(L) such other health-care services as the Sec-
retary may determine to be necessary to pro-
vide effective and economical preventive health
care.
(10) The term “recommended adult immuniza-

tion schedule” means the schedule established (and
periodically reviewed and, as appropriate, revised)
by the Advisory Committee on Immunization Prac-
tices established by the Secretary of Health and
Human Services and delegated to the Centers for
Disease Control and Prevention.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1141, § 601;
Pub. L. 86–598, July 7, 1960, 74 Stat. 335; Pub. L.
86–639, § 2, July 12, 1960, 74 Stat. 472; Pub. L. 88–481,
Aug. 22, 1964, 78 Stat. 593; Pub. L. 90–612, § 2, Oct.
21, 1968, 82 Stat. 1202; Pub. L. 93–82, title I, § 101,
Aug. 2, 1973, 87 Stat. 179; Pub. L. 94–581, title I,

§ 102, title II, § 202(b), Oct. 21, 1976, 90 Stat. 2843,
2855; Pub. L. 95–520, § 5, Oct. 26, 1978, 92 Stat. 1820;
Pub. L. 96–22, title I, § 102(c), title II, § 201(a), June
13, 1979, 93 Stat. 48, 54; Pub. L. 96–151, title II,
§§ 201(b), 202, Dec. 20, 1979, 93 Stat. 1093, 1094; Pub.
L. 97–72, title I, § 101, Nov. 3, 1981, 95 Stat. 1047;
Pub. L. 97–251, § 4, Sept. 8, 1982, 96 Stat. 716; Pub.
L. 98–105, Sept. 30, 1983, 97 Stat. 730; Pub. L. 98–160,
title I, § 106(a), Nov. 21, 1983, 97 Stat. 998; Pub. L.
98–528, title I, § 103(a), Oct. 19, 1984, 98 Stat. 2688;
Pub. L. 99–108, § 2, Sept. 30, 1985, 99 Stat. 481; Pub.
L. 99–166, title I, § 102(a), Dec. 3, 1985, 99 Stat. 943;
Pub. L. 99–272, title XIX, §§ 19011(d)(2), 19012(a),
Apr. 7, 1986, 100 Stat. 378, 380; Pub. L. 99–576, title
II, § 203, Oct. 28, 1986, 100 Stat. 3255; Pub. L. 100–322,
title I, § 131, May 20, 1988, 102 Stat. 506; Pub. L.
102–54, § 14(b)(8), June 13, 1991, 105 Stat. 283; re-
numbered § 1701 and amended Pub. L. 102–83,
§§ 4(a)(2)(E), (3)–(5), (b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404–406; Pub. L. 102–585, title V,
§ 513, Nov. 4, 1992, 106 Stat. 4958; Pub. L. 103–446,
title XII, § 1202(b)(1), Nov. 2, 1994, 108 Stat. 4689;
Pub. L. 104–262, title I, §§ 101(d)(1), 103(a), Oct. 9,
1996, 110 Stat. 3179, 3182; Pub. L. 106–117, title I,
§ 101(b), Nov. 30, 1999, 113 Stat. 1548; Pub. L. 107–135,
title II, § 208(a)(1), (e)(2), Jan. 23, 2002, 115 Stat.
2461, 2463; Pub. L. 107–330, title III, § 308(g)(3), Dec.
6, 2002, 116 Stat. 2828; Pub. L. 108–170, title I, §§ 104(a),
106(a), Dec. 6, 2003, 117 Stat. 2044, 2045; Pub. L.
110–387, title III, § 301(a)(1), title VIII, § 801, Oct.
10, 2008, 122 Stat. 4120, 4140; Pub. L. 114–315, title
VI, § 602(a), Dec. 16, 2016, 130 Stat. 1569; Pub. L.
115–141, div. J, title II, § 245(b), Mar. 23, 2018, 132
Stat. 823.)

Codification
The text of section 1762 of this title, which was trans-

ferred to the end of this section, redesignated as par. (9),
and amended by Pub. L. 102–585, was based on Pub. L.
96–22, title I, § 105(a), June 13, 1979, 93 Stat. 52, § 662; re-
numbered § 1762 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.

Prior Provisions
Prior sections 1700 and 1701 were renumbered sections

3500 and 3501 of this title, respectively.

Amendments
2018—Par. (6)(H). Pub. L. 115–141, § 245(b)(1), added sub-

par. (H).
Par. (8). Pub. L. 115–141, § 245(b)(2), inserted “chiroprac-

tic,” after “counseling,”.
Par. (9)(F) to (L). Pub. L. 115–141, § 245(b)(3), added sub-

par. (F) and redesignated former subpars. (F) to (K) as
(G) to (L), respectively.

2016—Par. (9)(F). Pub. L. 114–315, § 602(a)(1), amended
subpar. (F) generally. Prior to amendment, subpar. (F)
read as follows: “immunizations against infectious dis-
ease;”.

Par. (10). Pub. L. 114–315, § 602(a)(2), added par. (10).
2008—Par. (5)(B). Pub. L. 110–387, § 301(a)(1), inserted

“marriage and family counseling,” after “professional
counseling,” and substituted “as the Secretary considers
appropriate for” for “as may be essential to”.

Par. (6)(E) to (G). Pub. L. 110–387, § 801(2), added subpar.
(E) and redesignated former subpars. (E) and (F) as (F)
and (G), respectively.

Par. (10). Pub. L. 110–387, § 801(1), struck out par. (10)
which read as follows:

“(10)(A) During the period beginning on November 30,
1999, and ending on December 31, 2008, the term ‘medical
services’ includes noninstitutional extended care services.

“(B) For the purposes of subparagraph (A), the term
‘noninstitutional extended care services’ means such al-
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ternatives to institutional extended care which the Sec-
retary may furnish (i) directly, (ii) by contract, or (iii)
(through provision of case management) by another pro-
vider or payor.”

2003—Par. (8). Pub. L. 108–170, § 104(a), struck out “(other
than those types of vocational rehabilitation services
provided under chapter 31 of this title)” after “programs”.

Par. (10)(A). Pub. L. 108–170, § 106(a), substituted “No-
vember 30, 1999, and ending on December 31, 2008,” for
“the date of the enactment of the Veterans Millennium
Health Care and Benefits Act and ending on December
31, 2003,”.

2002—Par. (5). Pub. L. 107–135, § 208(e)(2), substituted
“1781(b)” for “1713(b)” in subpars. (B) and (C)(i).

Par. (6). Pub. L. 107–135, § 208(a)(1)(A), (B), substituted
“services, the following:” for “services—” in introducto-
ry provisions and struck out concluding provisions which
read as follows: “For the purposes of this paragraph, a
dependent or survivor of a veteran receiving care under
the last sentence of section 1713(b) of this title shall be
eligible for the same medical services as a veteran.”

Par. (6)(A). Pub. L. 107–135, § 208(a)(1)(C), added subpar.
(A) and struck out former subpar. (A) which read as fol-
lows: “(i) surgical services, dental services and appli-
ances as described in sections 1710 and 1712 of this title,
optometric and podiatric services, preventive health serv-
ices, and (in the case of a person otherwise receiving
care or services under this chapter) wheelchairs, artifi-
cial limbs, trusses, and similar appliances, special cloth-
ing made necessary by the wearing of prosthetic appli-
ances, and such other supplies or services as the Secre-
tary determines to be reasonable and necessary, except
that the Secretary may not furnish sensori-neural aids
other than in accordance with guidelines which the Sec-
retary shall prescribe, and (ii) travel and incidental ex-
penses pursuant to the provisions of section 111 of this
title; and”.

Par. (6)(B) to (F). Pub. L. 107–135, § 208(a)(1)(A), (C),
added subpars. (B) to (F) and struck out former subpar.
(B) which included in the definition of “medical serv-
ices” certain necessary consultation, professional coun-
seling, training, and mental health services.

Par. (10)(A). Pub. L. 107–330, which directed the substi-
tution of “November 30, 1999,” for “the date of the enact-
ment of the Veterans’ Millennium Health Care and Bene-
fits Act”, could not be executed because the word “Vet-
erans’ ” did not appear in text.

1999—Par. (10). Pub. L. 106–117 added par. (10).
1996—Par. (6)(A)(i). Pub. L. 104–262, § 103(a), struck out

“(in the case of a person otherwise receiving care or
services under this chapter)” before “preventive health
services,”, substituted “(in the case of a person other-
wise receiving care or services under this chapter)” for
“(except under the conditions described in section
1712(a)(5)(A) of this title),”, and inserted “except that
the Secretary may not furnish sensori-neural aids other
than in accordance with guidelines which the Secretary
shall prescribe,” after “reasonable and necessary,”.

Par. (6)(B)(i)(I). Pub. L. 104–262, § 101(d)(1)(A), substi-
tuted “paragraph (1) or (2) of section 1710(a)” for “sec-
tion 1712(a)”.

Par. (6)(B)(i)(II). Pub. L. 104–262, § 101(d)(1)(B), substi-
tuted “paragraph (1), (2) or (3) of section 1710(a)” for
“section 1712(a)(5)(B)”.

1994—Par. (3). Pub. L. 103–446 made technical correc-
tion to directory language of Pub. L. 102–83, § 4(a)(2)(E).
See 1991 Amendment note below.

1992—Par. (6)(A)(i). Pub. L. 102–585, § 513(b), substituted
“preventive health services,” for “preventive health-care
services as defined in section 1762 of this title,”.

Par. (9). Pub. L. 102–585, § 513(a), transferred the text of
section 1762 of this title to the end of this section and
redesignated it as par. (9), substituted “The term ‘pre-
ventive health service’ means” for “For the purposes of
this subchapter, the term ‘preventive health-care serv-
ices’ means”, and redesignated pars. (1) to (11) as sub-
pars. (A) to (K), respectively. See Codification note above.

1991—Pub. L. 102–83, § 5(a), renumbered section 601 of
this title as this section.

Par. (2). Pub. L. 102–54, § 14(b)(8)(A), struck out “any
veteran of the Indian Wars, or” after “includes”.

Par. (3). Pub. L. 102–83, § 5(c)(1), substituted “1710” for
“610” in subpar. (C).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in subpars. (A) to (C).

Pub. L. 102–83, § 4(a)(2)(E), as amended by Pub. L. 103–446,
substituted “facilities of the Department” for “Veterans’
Administration facilities”.

Pub. L. 102–54, § 14(b)(8)(B), (C), redesignated par. (4) as
(3) and struck out former par. (3) which read as follows:
“The term ‘period of war’ includes each of the Indian Wars.”

Par. (4). Pub. L. 102–83, § 4(a)(5), substituted “non-De-
partment” for “non-Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–54, § 14(b)(8)(E), redesignated par. (9) as (4).
Par. (5). Pub. L. 102–83, § 5(c)(1), substituted “1713(b)”

for “613(b)” in subpars. (B) and (C)(i).
Par. (6). Pub. L. 102–83, § 5(c)(1), in subpar. (A) substi-

tuted “1710 and 1712” for “610 and 612”, “1762” for “662”,
and “1712(a)(5)(A)” for “612(a)(5)(A)”, in subpar. (B) sub-
stituted “1712(a)” for “612(a)”, “1712(a)(5)(B)” for
“612(a)(5)(B)”, and “1713(b)” for “613(b)”, and in last sen-
tence substituted “1713(b)” for “613(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Pub. L. 102–54, § 14(b)(8)(D), substituted “612(a)(5)(A)”
for “612(f)(1)(A)(i)” in subpar. (A)(i) and “612(a)(5)(B)” for
“612(f)(1)(A)(ii)” in subpar. (B)(i)(II).

Par. (9). Pub. L. 102–54, § 14(b)(8)(E), redesignated par.
(9) as (4).

1988—Par. (4)(C). Pub. L. 100–322 added subpar. (C).
1986—Par. (4). Pub. L. 99–272, § 19012(a)(1), struck out cl.

(C) and provision following such clause, both relating to
private facilities under contract as Veterans’ Adminis-
tration facilities.

Par. (6)(A)(i). Pub. L. 99–272, § 19011(d)(2)(A), substitut-
ed “section 612(f)(1)(A)(i)” for “section 612(f)(1)(A)”.

Par. (6)(B). Pub. L. 99–576 amended subpar. (B) gener-
ally. Prior to amendment, subpar. (B) read as follows:
“such consultation, professional counseling, training, and
mental health services as are necessary in connection
with the treatment—

“(i) of the service-connected disability of a veteran
pursuant to section 612(a) of this title, and

“(ii) in the discretion of the Administrator, of the
non-service-connected disability of a veteran eligible
for treatment under section 612(f)(1)(A)(ii) of this title
where such services were initiated during the veteran’s
hospitalization and the provision of such services on
an outpatient basis is essential to permit the discharge
of the veteran from the hospital,

for the members of the immediate family or legal guard-
ian of a veteran, or the individual in whose household
such veteran certifies an intention to live, as may be es-
sential to the effective treatment and rehabilitation of
the veteran (including, under the terms and conditions
set forth in section 111 of this title, travel and incidental
expenses of such family member or individual in the
case of a veteran who is receiving care for a service-con-
nected disability, or in the case of dependent or survivor
of a veteran receiving care under the last sentence of
section 613(b) of this title). For the purposes of this
paragraph, a dependent or survivor of a veteran receiv-
ing care under the last sentence of section 613(b) of this
title shall be eligible for the same medical services as a
veteran.”

Par. (6)(B)(ii). Pub. L. 99–272, § 19011(d)(2)(B), substitut-
ed “section 612(f)(1)(A)(ii)” for “section 612(f)(1)(B)”.

Par. (9). Pub. L. 99–272, § 19012(a)(2), added par. (9).
1985—Par. (4)(C)(v). Pub. L. 99–166, § 102(a), substituted

“with respect to the Commonwealth of Puerto Rico shall
expire on September 30, 1988” for “(except with respect
to Alaska and Hawaii) shall expire on October 31, 1985”
and struck out “and to the Virgin Islands” before “of the
restrictions in this subclause”.

Pub. L. 99–108 substituted “October 31, 1985” for “Sep-
tember 30, 1985”.
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1984—Par. (4)(C)(v). Pub. L. 98–528 substituted “Septem-
ber 30, 1985” for “September 30, 1984”.

1983—Par. (4)(C)(v). Pub. L. 98–105 substituted “Septem-
ber 30, 1984” for “September 30, 1983”.

Par. (6)(a)(i). Pub. L. 98–160 inserted “(in the case of a
person otherwise receiving care or services under this
chapter) preventive health-care services as defined in sec-
tion 662 of this title,”.

1982—Par. (4)(C)(v). Pub. L. 97–251 substituted “Septem-
ber 30, 1983” for “September 30, 1982”.

1981—Par. (4)(C)(v). Pub. L. 97–72 substituted “Septem-
ber 30, 1982” for “December 31, 1981”.

1979—Par. (4). Pub. L. 96–22, §§ 102(c)(1), 201(a), substi-
tuted “medical services for the treatment of any disabil-
ity of a veteran described in clause (1)(B) or (2) of the
first sentence, or the third sentence, of section 612(f) of
this title or of a veteran described in section 612(g) of
this title if the Administrator has determined, based on
an examination by a physician employed by the Veter-
ans’ Administration (or, in areas where no such physi-
cian is available, by a physician carrying out such func-
tion under a contract or fee arrangement), that the med-
ical condition of such veteran precludes appropriate treat-
ment in facilities described in clauses (A) and (B) of this
paragraph” for “medical services for the treatment of
any disability of a veteran described in clause (1)(B) or
(2) of section 612(f) of this title” in subcl. (ii) of cl. (C),
and added subcl. (vi) of cl. (C) and the provisions follow-
ing cl. (C) relating to the periodic review of the neces-
sity for continuing contractual arrangements in the case
of veterans receiving contract care.

Par. (4)(C)(iii). Pub. L. 96–151, § 202, inserted provisions
respecting safe transfer of the veteran, and substituted
“medical services in” for “hospital care in”.

Par. (5)(A). Pub. L. 96–151, § 201(b)(1), substituted “trav-
el” for “transportation”.

Par. (5)(C). Pub. L. 96–151, § 201(b)(2), substituted provi-
sions relating to travel and incidental expenses for provi-
sions relating to transportation and incidental expenses.

Par. (6)(A)(i). Pub. L. 96–22, § 102(c)(2), substituted “de-
scribed in sections 610 and 612 of this title” for “author-
ized in sections 612 (b), (c), (d), and (e) of this title”.

Par. (6)(B). Pub. L. 96–151, § 201(b)(3), substituted “trav-
el and incidental expenses” for “necessary expenses of
travel and subsistence”.

1978—Par. (4)(C)(v). Pub. L. 95–520 defined “Veterans’
Administration facilities” to include certain private fa-
cilities to provide medical services to obviate the need
for hospital admission, deleted reference to hospital care
for veterans in a territory, Commonwealth, or possession
of the United States not contiguous to the forty-eight
contiguous States, substituted provision requiring the
annually determined hospital patient load and incidence
of the provision of medical services to veterans hospital-
ized or treated at expense of Veterans’ Administration in
Government and private facilities in each noncontiguous
State to be consistent with patient load or incidence of
the provision of medical services for veterans hospital-
ized or treated by the Veterans’ Administration within
the forty-eight contiguous States for prior requirement
that the annually determined average hospital patient
load per thousand veteran population hospitalized at Vet-
erans’ Administration expense in Government and pri-
vate facilities in each noncontiguous State not exceed
the average patient load per thousand veteran population
hospitalized by the Veterans’ Administration within the
forty-eight contiguous States; extended termination date
for exercise of subcl. (v) authority to Dec. 31, 1981, from
Dec. 31, 1978, except as to Alaska and Hawaii, and au-
thorized waiver by the Administrator, to prevent hard-
ship, of applicability to Puerto Rico and Virgin Islands
of subcl. (v) restrictions with respect to hospital patient
loads and incidence of provision of medical services.

1976—Par. (4)(A). Pub. L. 94–581, § 202(b)(1), substituted
“direct jurisdiction” for “direct and exclusive jurisdic-
tion”.

Par. (4)(C). Pub. L. 94–581, § 202(b)(2), inserted “when
facilities described in clause (A) or (B) of this paragraph
are not capable of furnishing economical care because of

geographical inaccessibility or of furnishing the care or
services required” after “contracts” in provisions pre-
ceding subcl. (i), substituted “to a veteran for the treat-
ment of a service-connected disability or a disability for
which a veteran was discharged” for “for persons suffer-
ing from service-connected disabilities or from disabil-
ities for which such persons were discharged” in subcl.
(i), added subcls. (ii) and (iii), redesignated former sub-
cls. (ii) and (iii) as (iv) and (v), respectively, and in subcl.
(v) as so redesignated, substituted “subclause (v)” for
“clause (iii)”.

Par. (5)(A)(ii). Pub. L. 94–581, § 202(b)(3), substituted “pur-
suant to the provisions of section 111 of this title” for
“for any veteran who is in need of treatment for a serv-
ice-connected disability or who is unable to defray the
expense of transportation”.

Par. (5)(B). Pub. L. 94–581, § 102(1), substituted “for the
members of the immediate family or legal guardian of a
veteran, or the individual in whose household such vet-
eran certifies an intention to live, as may be essential to
the effective treatment and rehabilitation of a veteran or
dependent or survivor of a veteran receiving care under
the last sentence of section 613(b) of this title; and” for
“(including (i) necessary expenses for transportation if
unable to defray such expenses; or (ii) necessary expenses
of transportation and subsistence in the case of a vet-
eran who is receiving care for a service-connected dis-
ability, or in the case of a dependent or survivor of a vet-
eran receiving care under the last sentence of section
613(b) of this title, under the terms and conditions set
forth in section 111 of this title) of the members of the
immediate family (including legal guardians) of a vet-
eran or such a dependent or survivor of a veteran, or in
the case of a veteran or such dependent or survivor of a
veteran who has no immediate family members (or legal
guardian), the person in whose household such veteran,
or such a dependent or survivor certifies his intention to
live, as may be necessary or appropriate to the effective
treatment and rehabilitation of a veteran or such a de-
pendent or a survivor of a veteran; and”.

Par. (6). Pub. L. 94–581, § 102(2), expanded definition of
“medical services” to include rehabilitation services, po-
diatric services, and travel and incidental expenses pur-
suant to the provisions of section 111 of this title, and,
for the members of the immediate family or legal guard-
ian of a veteran, or the individual in whose household
such veteran certifies an intention to live, as may be es-
sential to the effective treatment and rehabilitation of
the veteran, such consultation, professional counseling,
training, and mental health services as are necessary in
connection with the treatment of the service-connected
disability of a veteran pursuant to section 612(a) of this
title, and, in the discretion of the Administrator, of the
non-service-connected disability of a veteran eligible for
treatment under section 612(f)(1)(B) of this title where
such services were initiated during the veteran’s hospi-
talization and the provision of such services on an out-
patient basis is essential to permit the discharge of the
veteran from the hospital.

Par. (7). Pub. L. 94–581, § 102(3), substituted “necessary
medical services and travel and incidental expenses pur-
suant to the provisions of section 111 of this title” for
“transportation and incidental expenses for veterans who
are unable to defray the expenses of transportation”.

Par. (8). Pub. L. 94–581, § 102(4), added par. (8).
1973—Par. (4)(C). Pub. L. 93–82, § 101(a), extended the

Administrator’s contract authority for providing hospital
care and medical services to persons suffering from serv-
ice-connected disabilities or from disabilities for which
such persons were discharged or released from the active
military, naval, or air service and removed the limita-
tion on such authority that such care be rendered in
emergency cases only.

Par. (5). Pub. L. 93–82, § 101(b), incorporated existing
provisions in subpar. (A) and added subpars. (B) and (C).

Par. (6). Pub. L. 93–82, § 101(c), expanded definition of
“medical services” to include home health services de-
termined by the Secretary to be necessary or appropri-
ate for the effective and economical treatment of a dis-
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ability of a veteran or a dependent or survivor of a vet-
eran receiving care under section 613(b) of this title.

1968—Par. (4)(C)(iii). Pub. L. 90–612 expanded category
of veterans of wars in the Territories, Commonwealths,
or possessions of the United States to include, until De-
cember 31, 1978, veterans of such wars in States not con-
tiguous to the forty-eight contiguous States, with the
annually determined average hospital patient load per
thousand of hospitalized veteran population in each such
noncontiguous States not to exceed the average within
the forty-eight contiguous States.

1964—Par. (2). Pub. L. 88–481 included any veteran award-
ed the Medal of Honor.

1960—Par. (6). Pub. L. 86–639 inserted “(except under
the conditions described in section 612(f)(1))”.

Pub. L. 86–598 inserted “optometrists’ services” after
“medical examination and treatment”.

Effective Date of 1994 Amendment
Pub. L. 103–446, title XII, § 1202(b), Nov. 2, 1994, 108 Stat.

4689, provided that the amendment made by that section
is effective Aug. 6, 1991, and as if included in the enact-
ment of Pub. L. 102–83.

Effective Date of 1986 Amendment
Amendment by section 19011(d)(2) of Pub. L. 99–272 ap-

plicable to hospital care, nursing home care, and medical
services furnished on or after July 1, 1986, see section
19011(f) of Pub. L. 99–272, set out as a note under section
1710 of this title.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–151 effective Jan. 1, 1980, see

section 206 of Pub. L. 96–151, set out as a note under sec-
tion 111 of this title.

Pub. L. 96–22, title I, § 107, June 13, 1979, 93 Stat. 53,
provided that: “The amendments made to title 38, United
States Code, by sections 102, 103, 104, 105, and 106 of this
Act [see Tables for classification] shall be effective on
October 1, 1979.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Pub. L. 93–82, title V, § 501, Aug. 2, 1973, 87 Stat. 196,

provided that: “The provisions of this Act [see Tables for
classification] shall become effective the first day of the
first calendar month following the date of enactment
[Aug. 2, 1973], except that sections 105 and 106 [amending
section 626 [now 1726] of this title and enacting section
628 [now 1728] of this title] shall be effective on January
1, 1971; section 107 [enacting sections 631 and 632 [now
1731 and 1732] of this title and provisions set out as note
under section 1732 of this title] shall be effective July 1,
1973; and section 203 [amending former section 4107 of
this title] shall become effective beginning the first pay
period following thirty days after the date of enactment
of this Act [Aug. 2, 1973].”

Construction of 2016 Amendment
Pub. L. 114–315, title VI, § 602(d), Dec. 16, 2016, 130 Stat.

1570, provided that: “Nothing in this section [amending
this section and section 1704 of this title] or the amend-
ments made by this section may be construed to require
a veteran to receive an immunization that the veteran
does not want to receive.”

Plans To Improve Medical Facilities of the
Department of Veterans Affairs

Pub. L. 115–407, title VI, § 602, Dec. 31, 2018, 132 Stat.
5380, provided that:

“(a) Plans Required.—
“(1) Plans of directors of medical facilities.—

Not later than 90 days after the date of the enactment

of this Act [Dec. 31, 2018], the Secretary of Veterans
Affairs shall require each director of a medical facil-
ity of the Department of Veterans Affairs to submit to
the director of the Veterans Integrated Service Net-
work that covers the facility a plan to improve such
facility.

“(2) Plans of directors of veterans integrated
service networks.—The Secretary shall require each
director of a Veterans Integrated Service Network to
submit to the Secretary, not later than 60 days after
receiving all of the plans under paragraph (1), a plan,
based on the plans received under paragraph (1), to im-
prove the facilities within that Veterans Integrated Serv-
ice Network in such a fashion that would improve the
ability of all facilities within that network to provide
the best and most efficient care to patients.
“(b) Regular Reports.—The Secretary shall ensure

that each director of a Veterans Integrated Service Net-
work submits to the Secretary, not later than two years
after the date of the enactment of this Act and not less
frequently than once every two years thereafter, a report
on the actions taken by the director to improve the fa-
cilities within that Veterans Integrated Service Network
and what further such actions might be necessary.

“(c) Sense of Congress on Use of Authorities to
Investigate Medical Centers of the Department of
Veterans Affairs.—It is the sense of Congress that the
Secretary of Veterans Affairs should make full use of
the authorities provided by section 2 of the Enhancing
Veteran Care Act (Public Law 115–95; 38 U.S.C. 1701 note).”

Prevention of Certain Health Care Providers
From Providing Non-Department Health Care
Services to Veterans

Pub. L. 115–182, title I, § 108, June 6, 2018, 132 Stat. 1416,
provided that:

“(a) In General.—On and after the date that is 1 year
after the date of the enactment of this Act [June 6, 2018],
the Secretary of Veterans Affairs shall deny or revoke
the eligibility of a health care provider to provide non-
Department health care services to veterans if the Sec-
retary determines that the health care provider—

“(1) was removed from employment with the Depart-
ment of Veterans Affairs due to conduct that violated
a policy of the Department relating to the delivery of
safe and appropriate health care; or

“(2) violated the requirements of a medical license
of the health care provider that resulted in the loss of
such medical license.
“(b) Permissive Action.—On and after the date that

is 1 year after the date of the enactment of this Act, the
Secretary may deny, revoke, or suspend the eligibility of
a health care provider to provide non-Department health
care services if the Secretary determines such action is
necessary to immediately protect the health, safety, or
welfare of veterans and the health care provider is under
investigation by the medical licensing board of a State
in which the health care provider is licensed or prac-
tices.

“(c) Suspension.—The Secretary shall suspend the eli-
gibility of a health care provider to provide non-Depart-
ment health care services to veterans if the health care
provider is suspended from serving as a health care pro-
vider of the Department.

“(d) Comptroller General Report.—Not later than
2 years after the date of the enactment of this Act, the
Comptroller General of the United States shall submit to
Congress a report on the implementation by the Secre-
tary of this section, including the following:

“(1) The aggregate number of health care providers
denied or suspended under this section from participa-
tion in providing non-Department health care services.

“(2) An evaluation of any impact on access to health
care for patients or staffing shortages in programs of
the Department providing non-Department health care
services.

“(3) An explanation of the coordination of the De-
partment with the medical licensing boards of States
in implementing this section, the amount of involve-
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ment of such boards in such implementation, and ef-
forts by the Department to address any concerns raised
by such boards with respect to such implementation.

“(4) Such recommendations as the Comptroller Gen-
eral considers appropriate regarding harmonizing eli-
gibility criteria between health care providers of the
Department and health care providers eligible to pro-
vide non-Department health care services.
“(e) Non-Department Health Care Services De-

fined.—In this section, the term ‘non-Department health
care services’ means services—

“(1) provided under subchapter I of chapter 17 of title
38, United States Code, at non-Department facilities (as
defined in section 1701 of such title);

“(2) provided under section 101 of the Veterans Ac-
cess, Choice, and Accountability Act of 2014 (Public
Law 113–146; 38 U.S.C. 1701 note);

“(3) purchased through the Medical Community Care
account of the Department; or

“(4) purchased with amounts deposited in the Veter-
ans Choice Fund under section 802 of the Veterans Ac-
cess, Choice, and Accountability Act of 2014 [38 U.S.C.
1701 note].”

Veterans’ Education and Training Programs

Pub. L. 115–182, title I, § 121–123, June 6, 2018, 132 Stat.
1423, 1424, as amended by Pub. L. 115–251, title II, § 211(b)(1),
Sept. 29, 2018, 132 Stat. 3176, provided that:

“SEC. 121. EDUCATION PROGRAM ON HEALTH CARE
OPTIONS.

“(a) In General.—The Secretary of Veterans Affairs
shall develop and administer an education program that
teaches veterans about their health care options through
the Department of Veterans Affairs.

“(b) Elements.—The program under subsection (a)
shall—

“(1) teach veterans about—
“(A) eligibility criteria for care from the Depart-

ment set forth under sections 1703, as amended by
section 101 of this title and 1710 of title 38, United
States Code;

“(B) priority groups for enrollment in the system
of annual patient enrollment under section 1705(a) of
such title [38 U.S.C. 1705(a)];

“(C) the copayments and other financial obligations,
if any, required of certain individuals for certain
services; and

“(D) how to utilize the access standards and stand-
ards for quality established under sections 1703B and
1703C of such title;
“(2) teach veterans about the interaction between

health insurance (including private insurance, Medi-
care, Medicaid, the TRICARE program, the Indian
Health Service, tribal health programs, and other forms
of insurance) and health care from the Department;
and

“(3) provide veterans with information on what to do
when they have a complaint about health care received
from the Department (whether about the provider, the
Department, or any other type of complaint).
“(c) Accessibility.—In developing the education pro-

gram under this section, the Secretary shall ensure that
materials under such program are accessible—

“(1) to veterans who may not have access to the
internet; and

“(2) to veterans in a manner that complies with the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101
et seq.).
“(d) Annual Evaluation and Report.—

“(1) Evaluation.—The Secretary shall develop a meth-
od to evaluate the effectiveness of the education pro-
gram under this section and evaluate the program us-
ing the method not less frequently than once each year.

“(2) Report.—Not less frequently than once each year,
the Secretary shall submit to Congress a report on the
findings of the Secretary with respect to the most re-
cent evaluation conducted by the Secretary under para-
graph (1).

“(e) Definitions.—In this section:
“(1) Medicaid.—The term ‘Medicaid’ means the Med-

icaid program under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.).

“(2) Medicare.—The term ‘Medicare’ means the Medi-
care program under title XVIII of such Act (42 U.S.C.
1395 et seq.).

“(3) Tricare program.—The term ‘TRICARE pro-
gram’ has the meaning given that term in section 1072
of title 10, United States Code.

“SEC. 122. TRAINING PROGRAM FOR ADMINISTRA-
TION OF NON-DEPARTMENT OF VETERANS AF-
FAIRS HEALTH CARE.

“(a) Establishment of Program.—The Secretary of
Veterans Affairs shall develop and implement a training
program to train employees and contractors of the Depart-
ment of Veterans Affairs on how to administer non-Depart-
ment health care programs, including the following:

“(1) Reimbursement for non-Department emergency
room care.

“(2) The Veterans Community Care Program under
section 1703 of title 38, United States Code, as amended
by section 101.

“(3) Management of prescriptions pursuant to im-
provements under section 131.
“(b) Annual Evaluation and Report.—The Secretary

shall—
“(1) develop a method to evaluate the effectiveness of

the training program developed and implemented un-
der subsection (a);

“(2) evaluate such program not less frequently than
once each year; and

“(3) not less frequently than once each year, submit
to Congress the findings of the Secretary with respect
to the most recent evaluation carried out under para-
graph (2).

“SEC. 123. CONTINUING MEDICAL EDUCATION FOR NON-
DEPARTMENT MEDICAL PROFESSIONALS.

“(a) Establishment of Program.—
“(1) In general.—The Secretary of Veterans Affairs

shall establish a program to provide continuing med-
ical education material to non-Department medical pro-
fessionals.

“(2) Education provided.—The program established
under paragraph (1) shall include education on the fol-
lowing:

“(A) Identifying and treating common mental and
physical conditions of veterans and family members
of veterans.

“(B) The health care system of the Department of
Veterans Affairs.

“(C) Such other matters as the Secretary consid-
ers appropriate.

“(b) Material Provided.—The continuing medical edu-
cation material provided to non-Department medical pro-
fessionals under the program established under subsec-
tion (a) shall be the same material provided to medical
professionals of the Department to ensure that all med-
ical professionals treating veterans have access to the
same materials, which supports core competencies through-
out the community.

“(c) Administration of Program.—
“(1) In general.—The Secretary shall administer

the program established under subsection (a) to par-
ticipating non-Department medical professionals through
an internet website of the Department of Veterans Af-
fairs.

“(2) Curriculum and credit provided.—The Sec-
retary shall determine the curriculum of the program
and the number of hours of credit to provide to par-
ticipating non-Department medical professionals for con-
tinuing medical education.

“(3) Accreditation.—The Secretary shall ensure that
the program is accredited in as many States as prac-
ticable.

“(4) Consistency with existing rules.—The Sec-
retary shall ensure that the program is consistent with
the rules and regulations of the following:
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“(A) The medical licensing agency of each State in
which the program is accredited.

“(B) Such medical credentialing organizations as
the Secretary considers appropriate.
“(5) User cost.—The Secretary shall carry out the

program at no cost to participating non-Department
medical professionals.

“(6) Monitoring, evaluation, and report.—The Sec-
retary shall monitor the utilization of the program es-
tablished under subsection (a), evaluate its effective-
ness, and report to Congress on utilization and effec-
tiveness not less frequently than once each year.
“(d) Non-Department Medical Professional De-

fined.—In this section, the term ‘non-Department med-
ical professional’ means any individual who is licensed
by an appropriate medical authority in the United States
and is in good standing, is not an employee of the De-
partment of Veterans Affairs, and provides care to vet-
erans or family members of veterans under the laws ad-
ministered by the Secretary of Veterans Affairs.”

Establishment of Processes To Ensure Safe Opioid
Prescribing Practices by Non-Department of Vet-
erans Affairs Health Care Providers

Pub. L. 115–182, title I, § 131, June 6, 2018, 132 Stat. 1425,
as amended by Pub. L. 115–251, title II, § 211(b)(2), Sept.
29, 2018, 132 Stat. 3176, provided that:

“(a) Receipt and Review of Guidelines.—The Sec-
retary of Veterans Affairs shall ensure that all covered
health care providers are provided a copy of and certify
that they have reviewed the evidence-based guidelines
for prescribing opioids set forth by the Opioid Safety Ini-
tiative of the Department of Veterans Affairs.

“(b) Inclusion of Medical History and Current Medi-
cations.—The Secretary shall implement a process to
ensure that, if care of a veteran by a covered health care
provider is authorized under the laws administered by
the Secretary, the document authorizing such care in-
cludes the available and relevant medical history of the
veteran and a list of all medications prescribed to the
veteran as known by the Department.

“(c) Submittal of Medical Records and Prescrip-
tions.—

“(1) In general.—The Secretary shall, consistent
with section 1703(a)(2)(A) of title 38, United States Code,,
[sic] as amended by section 101 of this Act, and section
1703A(e)(2)(F) of such title, as added by section 102 of
this Act, require each covered health care provider to
submit medical records of any care or services fur-
nished, including records of any prescriptions for opi-
oids, to the Department in the timeframe and format
specified by the Secretary.

“(2) Responsibility of department for record-
ing and monitoring.—In carrying out paragraph (1)
and upon the receipt by the Department of the medical
records described in paragraph (1), the Secretary shall—

“(A) ensure the Department is responsible for the
recording of the prescription in the electronic health
record of the veteran; and

“(B) enable other monitoring of the prescription as
outlined in the Opioid Safety Initiative of the De-
partment.
“(3) Report.—Not less frequently than annually, the

Secretary shall submit to the Committee on Veterans’
Affairs of the Senate and the Committee on Veterans’
Affairs of the House of Representatives a report evalu-
ating the compliance of covered health care providers
with the requirements under this section.
“(d) Use of Opioid Safety Initiative Guidelines.—

“(1) In general.—If the Secretary determines that
the opioid prescribing practices of a covered health
care provider, when treating veterans, satisfy a condi-
tion described in paragraph (3), the Secretary shall
take such action as the Secretary considers appropri-
ate to ensure the safety of all veterans receiving care
from that health care provider, including removing or
directing the removal of any such health care provider
from provider networks or otherwise refusing to au-
thorize care of veterans by such health care provider

in any program authorized under the laws adminis-
tered by the Secretary.

“(2) Inclusion in contracts.—The Secretary shall
ensure that any contracts, agreements, or other ar-
rangements entered into by the Secretary with third
parties involved in administering programs that pro-
vide care in the community to veterans under the laws
administered by the Secretary specifically grant the
authority set forth in paragraph (1) to such third par-
ties and to the Secretary, as the case may be.

“(3) Conditions for exclusion or limitation.—The
Secretary shall take such action as is considered ap-
propriate under paragraph (1) when the opioid prescrib-
ing practices of a covered health care provider when
treating veterans—

“(A) conflict with or are otherwise inconsistent
with the standards of appropriate and safe care;

“(B) violate the requirements of a medical license
of the health care provider; or

“(C) may place at risk the veterans receiving health
care from the provider.

“(e) Covered Health Care Provider Defined.—In
this section, the term ‘covered health care provider’ means
a non-Department of Veterans Affairs health care pro-
vider who provides health care to veterans under the
laws administered by the Secretary of Veterans Affairs,
but does not include a health care provider employed by
another agency of the Federal Government.”

Competency Standards for Non-Department of
Veterans Affairs Health Care Providers

Pub. L. 115–182, title I, § 133, June 6, 2018, 132 Stat. 1427,
provided that:

“(a) Establishment of Standards and Require-
ments.—The Secretary of Veterans Affairs shall estab-
lish standards and requirements for the provision of care
by non-Department of Veterans Affairs health care pro-
viders in clinical areas for which the Department of Vet-
erans Affairs has special expertise, including post-trau-
matic stress disorder, military sexual trauma-related con-
ditions, and traumatic brain injuries.

“(b) Condition for Eligibility To Furnish Care.—
(1) Each non-Department of Veterans Affairs health care
provider shall, to the extent practicable as determined
by the Secretary or otherwise provided for in paragraph
(2), meet the standards and requirements established pur-
suant to subsection (a) before furnishing care pursuant
to a contract, agreement, or other arrangement with the
Department of Veterans Affairs. Non-Department of Vet-
erans Affairs health care providers furnishing care pur-
suant to a contract, agreement, or other arrangement
shall, to the extent practicable as determined by the
Secretary, fulfill training requirements established by
the Secretary on how to deliver evidence-based treat-
ments in the clinical areas for which the Department of
Veterans Affairs has special expertise.

“(2) Each non-Department of Veterans Affairs health
care provider who enters into a contract, agreement, or
other arrangement after the effective date identified in
subsection (c) shall, to the extent practicable, meet the
standards and requirements established pursuant to sub-
section (a) within 6 months of the contract, agreement,
or other arrangement taking effect.

“(c) Effective Date.—This section shall take effect
on the day that is 1 year after the date of the enactment
of this Act [June 6, 2018].”

Program on Establishment of Peer Specialists in
Patient Aligned Care Team Settings Within Med-
ical Centers of Department of Veterans Affairs
Pub. L. 115–182, title V, § 506, June 6, 2018, 132 Stat. 1477,

provided that:
“(a) Program Required.—The Secretary of Veterans

Affairs shall carry out a program to establish not fewer
than two peer specialists in patient aligned care teams
at medical centers of the Department of Veterans Af-
fairs to promote the use and integration of services for
mental health, substance use disorder, and behavioral
health in a primary care setting.

Page 489 TITLE 38—VETERANS’ BENEFITS § 1701



“(b) Timeframe for Establishment of Program.—
The Secretary shall carry out the program at medical
centers of the Department as follows:

“(1) Not later than May 31, 2019, at not fewer than 15
medical centers of the Department.

“(2) Not later than May 31, 2020, at not fewer than 30
medical centers of the Department.
“(c) Selection of Locations.—

“(1) In general.—The Secretary shall select med-
ical centers for the program as follows:

“(A) Not fewer than five shall be medical centers
of the Department that are designated by the Sec-
retary as polytrauma centers.

“(B) Not fewer than 10 shall be medical centers of
the Department that are not designated by the Sec-
retary as polytrauma centers.
“(2) Considerations.—In selecting medical centers

for the program under paragraph (1), the Secretary
shall consider the feasibility and advisability of select-
ing medical centers in the following areas:

“(A) Rural areas and other areas that are under-
served by the Department.

“(B) Areas that are not in close proximity to an
active duty military installation.

“(C) Areas representing different geographic loca-
tions, such as census tracts established by the Bu-
reau of the Census.

“(d) Gender-Specific Services.—In carrying out the
program at each location selected under subsection (c),
the Secretary shall ensure that—

“(1) the needs of female veterans are specifically
considered and addressed; and

“(2) female peer specialists are made available to fe-
male veterans who are treated at each location.
“(e) Engagement With Community Providers.—At

each location selected under subsection (c), the Secre-
tary shall consider ways in which peer specialists can
conduct outreach to health care providers in the commu-
nity who are known to be serving veterans to engage
with those providers and veterans served by those pro-
viders.

“(f) Reports.—
“(1) Periodic reports.—

“(A) In general.—Not later than 180 days after
the date of the enactment of this Act [June 6, 2018],
and not less frequently than once every 180 days there-
after until the Secretary determines that the pro-
gram is being carried out at the last location to be
selected under subsection (c), the Secretary shall sub-
mit to Congress a report on the program.

“(B) Elements.—Each report required by subpara-
graph (A) shall, with respect to the 180-day period
preceding the submittal of the report, include the
following:

“(i) The findings and conclusions of the Secre-
tary with respect to the program.

“(ii) An assessment of the benefits of the pro-
gram to veterans and family members of veterans.

“(iii) An assessment of the effectiveness of peer
specialists in engaging under subsection (e) with
health care providers in the community and vet-
erans served by those providers.

“(2) Final report.—Not later than 180 days after
the Secretary determines that the program is being
carried out at the last location to be selected under
subsection (c), the Secretary shall submit to Congress
a report detailing the recommendations of the Secre-
tary as to the feasibility and advisability of expanding
the program to additional locations.”

Department of Veterans Affairs Medical Scribe
Pilot Program.

Pub. L. 115–182, title V, § 507, June 6, 2018, 132 Stat. 1479,
as amended by Pub. L. 115–251, title II, § 211(b)(10), Sept.
29, 2018, 132 Stat. 3177, provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall carry out a 2-year pilot program under which the
Secretary shall increase the use of medical scribes at
Department of Veterans Affairs medical centers.

“(b) Locations.—The Secretary shall carry out the pi-
lot program at the 10 medical centers of the Department
as follows:

“(1) At least four such medical centers located in ru-
ral areas.

“(2) At least four such medical centers located in ur-
ban areas.

“(3) Two such medical centers located in areas with
need for increased access or increased efficiency, as de-
termined by the Secretary.
“(c) Medical Scribes.—

“(1) Hiring.—Under the pilot program the Secretary
shall—

“(A) hire 20 new Department of Veterans Affairs
term employees as medical scribes; and

“(B) seek to enter into contracts with appropriate en-
tities for the employment of 20 additional medical scribes.
“(2) Distribution.—The Secretary shall assign four

medical scribes to each of the 10 medical centers of
the Department where the Secretary carries out the
pilot program as follows:

“(A) Two scribes shall be assigned to each of two
physicians.

“(B) Thirty percent of the scribes shall be em-
ployed in the provision of emergency care.

“(C) Seventy percent of the scribes shall be em-
ployed in the provision of specialty care in special-
ties with the longest patient wait times or lowest ef-
ficiency ratings, as determined by the Secretary.

“(d) Reports.—
“(1) Reports to congress.—Not later than 180 days

after the commencement of the pilot program required
under this section, and every 180 days thereafter for
the duration of the pilot program, the Secretary of
Veterans Affairs shall submit to Congress a report on
the pilot program. Each such report shall include each
of the following:

“(A) A separate analysis of each [of] the following
with respect to medical scribes employed by the De-
partment of Veterans Affairs and medical scribes per-
forming Department of Veterans Affairs functions un-
der a contract:

“(i) Provider efficiency.
“(ii) Patient satisfaction.
“(iii) Average wait time.
“(iv) The number of patients seen per day by

each physician or practitioner.
“(v) The amount of time required to hire and

train an employee to perform medical scribe func-
tions under the pilot program.
“(B) Metrics and data for analyzing the effects of

the pilot program, including an evaluation of the
each of the [sic] elements under clauses (i) through
(iv) of subparagraph (A) at medical centers who em-
ployed scribes under the pilot program for an appro-
priate period preceding the hiring of such scribes.
“(2) Comptroller general report.—Not later than

90 days after the termination of the pilot program un-
der this section, the Comptroller General of the United
States shall submit to Congress a report on the pilot
program. Such report shall include a comparison of
the pilot program with similar programs carried out
in the private sector.
“(e) Definitions.—In this section:

“(1) The term ‘medical scribe’ means an unlicensed
individual hired to enter information into the electron-
ic health record or chart at the direction of a physi-
cian or licensed independent practitioner whose respon-
sibilities include the following:

“(A) Assisting the physician or practitioner in navi-
gating the electronic health record.

“(B) Responding to various messages as directed
by the physician or practitioner.

“(C) Entering information into the electronic health
record, as directed by the physician or practitioner.
“(2) The terms ‘urban’ and ‘rural’ have the meanings

given such terms under the rural-urban commuting codes
developed by the Secretary of Agriculture and the Sec-
retary of Health and Human Services.
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“(f) Funding.—The pilot program under this section
shall be carried out using amounts otherwise authorized
to be appropriated for the Department of Veterans Af-
fairs. No additional amounts are authorized to be appro-
priated to carry out such program.”

Pilot Program for Health and Wellness Centers
and Programs

Pub. L. 115–141, div. J, title II, § 252, Mar. 23, 2018, 132
Stat. 825, provided that: “The Secretary [probably means
the Secretary of Veterans Affairs] may carry out a 2-year
pilot program making grants to nonprofit veterans serv-
ices organizations recognized by the Secretary in accord-
ance with section 5902 of title 38, United States Code, to
upgrade, through construction and repair, VSO commu-
nity facilities into health and wellness centers and to
promote and expand complementary and integrative well-
ness programs: Provided, That no single grant may ex-
ceed a total of $500,000: Provided further, That the Sec-
retary may not provide more than 20 grants during the
2-year pilot program: Provided further, That the recipient
of a grant under this section may not use the grant to
purchase real estate or to carry out repair of facilities
leased by the recipient or to construct facilities on prop-
erty leased by the recipient: Provided further, That the
Secretary ensures that the grant recipients use grant
funds to construct or repair facilities located in at least
10 different geographic locations in economically depressed
areas or areas designated as highly rural that are not in
close proximity to Department of Veterans Affairs med-
ical centers: Provided further, That the Secretary shall
report to the Committees on Appropriations of both Houses
of Congress no later than 180 days after enactment of
this Act [Mar. 23, 2018], on the grant program estab-
lished under this section.”

Investigation of Medical Centers of the
Department of Veterans Affairs

Pub. L. 115–95, § 2, Dec. 20, 2017, 131 Stat. 2042, provided
that:

“(a) In General.—The Secretary of Veterans Affairs
may contract with a nonprofit organization that accred-
its health care organizations and programs in the United
States to investigate a medical center of the Depart-
ment of Veterans Affairs to assess and report deficien-
cies of the facilities at such medical center.

“(b) Authority of Directors.—
“(1) In general.—Subject to coordination under para-

graph (2), the Secretary shall delegate the authority
under subsection (a) to contract for an investigation at
a medical center of the Department to the Director of
the Veterans Integrated Service Network in which the
medical center is located or the director of such med-
ical center.

“(2) Coordination.—Before entering into a contract
under paragraph (1), the Director of a Veterans Inte-
grated Service Network or the director of a medical
center, as the case may be, shall notify the Secretary
of Veterans Affairs, the Inspector General of the De-
partment of Veterans Affairs, and the Comptroller Gen-
eral of the United States for purposes of coordinating
any investigation conducted pursuant to such contract
with any other investigations that may be ongoing.
“(c) Rule of Construction.—Nothing in this section

may be construed—
“(1) to prevent the Office of the Inspector General of

the Department of Veterans Affairs from conducting
any review, audit, evaluation, or inspection regarding
a topic for which an investigation is conducted under
this section; or

“(2) to modify the requirement that employees of the
Department assist with any review, audit, evaluation,
or inspection conducted by the Office of the Inspector
General of the Department.”

Faster Care for Veterans

Pub. L. 114–286, Dec. 16, 2016, 130 Stat. 1459, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Faster Care for Vet-

erans Act of 2016’.

“SEC. 2. PILOT PROGRAM ESTABLISHING A PATIENT
SELF-SCHEDULING APPOINTMENT SYSTEM.

“(a) Pilot Program.—Not later than 120 days after
the date of the enactment of this Act [Dec. 16, 2016], the
Secretary of Veterans Affairs shall commence a pilot
program under which veterans use an Internet website or
mobile application to schedule and confirm medical ap-
pointments at medical facilities of the Department of
Veterans Affairs.

“(b) Selection of Locations.—The Secretary shall
select not less than three Veterans Integrated Services
Networks in which to carry out the pilot program under
subsection (a).

“(c) Contracts.—
“(1) Authority.—The Secretary shall seek to enter

into a contract using competitive procedures with one
or more contractors to provide the scheduling capabil-
ity described in subsection (a).

“(2) Notice of competition.—Not later than 60 days
after the date of the enactment of this Act, the Sec-
retary shall issue a request for proposals for the con-
tract described in paragraph (1). Such request shall be
full and open to any contractor that has an existing
commercially available, off-the-shelf online patient self-
scheduling system that includes the capabilities speci-
fied in section 3(a).

“(3) Selection.—Not later than 120 days after the
date of the enactment of this Act, the Secretary shall
award a contract to one or more contractors pursuant
to the request for proposals under paragraph (2).
“(d) Duration of Pilot Program.—

“(1) In general.—Except as provided by paragraph
(2), the Secretary shall carry out the pilot program
under subsection (a) for an 18-month period.

“(2) Extension.—The Secretary may extend the du-
ration of the pilot program under subsection (a), and
may expand the selection of Veterans Integrated Serv-
ices Networks under subsection (b), if the Secretary
determines that the pilot program is reducing the wait
times of veterans seeking medical care and ensuring
that more available appointment times are filled.
“(e) Mobile Application Defined.—In this section,

the term ‘mobile application’ means a software pro-
gram that runs on the operating system of a cellular
telephone, tablet computer, or similar portable comput-
ing device that transmits data over a wireless connec-
tion.

“SEC. 3. CAPABILITIES OF PATIENT SELF-SCHEDUL-
ING APPOINTMENT SYSTEM.

“(a) Minimum Capabilities.—The Secretary of Veter-
ans Affairs shall ensure that the patient self-scheduling
appointment system used in the pilot program under
section 2, and any other patient self-scheduling appoint-
ment system developed or used by the Department of
Veterans Affairs, includes, at a minimum, the following
capabilities:

“(1) Capability to schedule, modify, and cancel ap-
pointments for primary care, specialty care, and men-
tal health.

“(2) Capability to support appointments for the pro-
vision of health care regardless of whether such care
is provided in person or through telehealth services.

“(3) Capability to view appointment availability in
real time.

“(4) Capability to make available, in real time, ap-
pointments that were previously filled but later can-
celled by other patients.

“(5) Capability to provide prompts or reminders to
veterans to schedule follow-up appointments.

“(6) Capability to be used 24 hours per day, 7 days
per week.

“(7) Capability to integrate with the Veterans Health
Information Systems and Technology Architecture of
the Department, or such successor information tech-
nology system.
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“(b) Independent Validation and Verification.—
“(1) Independent entity.—

“(A) The Secretary shall seek to enter into an
agreement with an appropriate non-governmental, not-
for-profit entity with expertise in health information
technology to independently validate and verify that
the patient self-scheduling appointment system used
in the pilot program under section 2, and any other
patient self-scheduling appointment system developed
or used by the Department of Veterans Affairs, in-
cludes the capabilities specified in subsection (a).

“(B) Each independent validation and verification
conducted under subparagraph (A) shall be complet-
ed as follows:

“(i) With respect to the validation and verifica-
tion of the patient self-scheduling appointment sys-
tem used in the pilot program under section 2, by
not later than 60 days after the date on which such
pilot program commences.

“(ii) With respect to any other patient self-sched-
uling appointment system developed or used by the
Department of Veterans Affairs, by not later than
60 days after the date on which such system is de-
ployed, regardless of whether such deployment is
on a limited basis, but not including any deploy-
ments for testing purposes.

“(2) GAO evaluation.—
“(A) The Comptroller General of the United States

shall evaluate each validation and verification con-
ducted under paragraph (1).

“(B) Not later than 30 days after the date on which
the Comptroller General completes an evaluation un-
der paragraph (1), the Comptroller General shall sub-
mit to the appropriate congressional committees a
report on such evaluation.

“(C) In this paragraph, the term ‘appropriate con-
gressional committees’ means—

“(i) the Committees on Veterans’ Affairs of the
House of Representatives and the Senate; and

“(ii) the Committees on Appropriations of the
House of Representatives and the Senate.

“(c) Certification.—
“(1) Capabilities included.—Not later than Decem-

ber 31, 2017, the Secretary shall certify to the Commit-
tees on Veterans’ Affairs of the House of Representa-
tives and the Senate that the patient self-scheduling
appointment system used in the pilot program under
section 2, and any other patient self-scheduling appoint-
ment system developed or used by the Department of
Veterans Affairs as of the date of the certification, in-
cludes the capabilities specified in subsection (a).

“(2) New systems.—If the Secretary develops or be-
gins using a new patient self-scheduling appointment
system that is not covered by a certification made un-
der paragraph (1), the Secretary shall certify to such
committees that such new system includes the capa-
bilities specified in subsection (a) by not later than 30
days after the date on which the Secretary determines
to replace the previous patient self-scheduling appoint-
ment system.

“(3) Effect of capabilities not included.—If the
Secretary does not make a timely certification under
paragraph (1) or paragraph (2), the Secretary shall re-
place any patient self-scheduling appointment system
developed by the Secretary that is in use with a com-
mercially available, off-the-shelf online patient self-sched-
uling system that includes the capabilities specified in
subsection (a).

“SEC. 4. PROHIBITION ON NEW APPROPRIATIONS.
“No additional funds are authorized to carry out the

requirements of this Act. Such requirements shall be
carried out using amounts otherwise authorized.”

Inspection Program for Kitchens and Food Service
Areas at Department of Veterans Affairs Medi-
cal Facilities
Pub. L. 114–223, div. A, title II, § 251, Sept. 29, 2016, 130

Stat. 893, provided that:

“(a) In General.—Not later than 90 days after the
date of the enactment of this Act [Sept. 29, 2016], the
Secretary of Veterans Affairs shall establish a program
to conduct inspections of kitchens and food service areas
at each medical facility of the Department of Veterans
Affairs. Such inspections shall occur not less frequently
than annually. The program’s goal is to ensure that the
same standards for kitchens and food service areas at
hospitals in the private sector are being met at kitchens
and food service areas at medical facilities of the De-
partment.

“(b) Agreement.—
“(1) In general.—The Secretary shall seek to enter

into an agreement with the Joint Commission on Ac-
creditation of Hospital Organizations under which the
Joint Commission on Accreditation of Hospital Organi-
zations conducts the inspections required under sub-
section (a).

“(2) Alternate organization.—If the Secretary is
unable to enter into an agreement described in para-
graph (1) with the Joint Commission on Accreditation
of Hospital Organizations on terms acceptable to the
Secretary, the Secretary shall seek to enter into such
an agreement with another appropriate organization
that—

“(A) is not part of the Federal Government;
“(B) operates as a not-for-profit entity; and
“(C) has expertise and objectivity comparable to

that of the Joint Commission on Accreditation of
Hospital Organizations.

“(c) Remediation Plan.—
“(1) Initial failure.—If a kitchen or food service

area of a medical facility of the Department is deter-
mined pursuant to an inspection conducted under sub-
section (a) not to meet the standards for kitchens and
food service areas in hospitals in the private sector,
that medical facility fails the inspection and the Sec-
retary shall—

“(A) implement a remediation plan for that med-
ical facility within 72 hours; and

“(B) Conduct [sic] a second inspection under sub-
section (a) at that medical facility within 14 days of
the failed inspection.
“(2) Second failure.—If a medical facility of the

Department fails the second inspection conducted un-
der paragraph (1)(B), the Secretary shall close the kitch-
en or food service area at that medical facility that
did not meet the standards for kitchens and food serv-
ice areas in hospitals in the private sector until full
remediation is completed and all kitchens and food
service areas at that medical facility meet such stand-
ards.

“(3) Provision of food.—If a kitchen or food service
area is closed at a medical facility of the Department
pursuant to paragraph (2), the Director of the Veter-
ans Integrated Service Network in which the medical
facility is located shall enter into a contract with a
vendor approved by the General Services Administra-
tion to provide food at the medical facility.
“(d) Quarterly Reports.—Not less frequently than

quarterly, the Under Secretary of Health shall submit to
Congress a report on inspections conducted under this
section, and their detailed findings and actions taken,
during the preceding quarter at medical facilities of the
Department.”

Mold Inspection Program for Department of
Veterans Affairs Medical Facilities

Pub. L. 114–223, div. A, title II, § 252, Sept. 29, 2016, 130
Stat. 894, provided that:

“(a) In General.—Not later than 90 days after the
date of the enactment of this Act [Sept. 29, 2016], the
Secretary of Veterans Affairs shall establish a program
to conduct risk-based inspections for mold and mold is-
sues at each medical facility of the Department of Vet-
erans Affairs. Such facilities will be rated high, medium,
or low risk for mold. Such inspections at facilities rated
high risk shall occur not less frequently than annually,
and such inspections at facilities rated medium or low
risk shall occur not less frequently than biennially.
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“(b) Agreement.—
“(1) In general.—The Secretary shall seek to enter

into an agreement with the Joint Commission on Ac-
creditation of Hospital Organizations under which the
Joint Commission on Accreditation of Hospital Organi-
zations conducts the inspections required under sub-
section (a).

“(2) Alternate organization.—If the Secretary is
unable to enter into an agreement described in para-
graph (1) with the Joint Commission on Accreditation
of Hospital Organizations on terms acceptable to the
Secretary, the Secretary shall seek to enter into such
an agreement with another appropriate organization
that—

“(A) is not part of the Federal Government;
“(B) operates as a not-for-profit entity; and
“(C) has expertise and objectivity comparable to

that of the Joint Commission on Accreditation of
Hospital Organizations.

“(c) Remediation Plan.—If a medical facility of the
Department is determined pursuant to an inspection con-
ducted under subsection (a) to have a mold issue, the
Secretary shall—

“(1) implement a remediation plan for that medical
facility within 7 days; and

“(2) Conduct [sic] a second inspection under subsec-
tion (a) at that medical facility within 90 days of the
initial inspection.
“(d) Quarterly Reports.—Not less frequently than

quarterly, the Under Secretary for Health shall submit
to Congress a report on inspections conducted under this
section, and their detailed findings and actions taken,
during the preceding quarter at medical facilities of the
Department.”

Improvement of Health Care Relating to Use of
Opioids, Patient Advocacy, Complementary and In-
tegrative Health, and Fitness of Providers
Pub. L. 114–198, title IX, July 22, 2016, 130 Stat. 755, as

amended by Pub. L. 115–251, title II, § 208, Sept. 29, 2018,
132 Stat. 3173, provided that:

“SEC. 901. SHORT TITLE.
“This title may be cited as the ‘Jason Simcakoski Me-

morial and Promise Act’.

“SEC. 902. DEFINITIONS.
“In this title:

“(1) The term ‘controlled substance’ has the meaning
given that term in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802).

“(2) The term ‘State’ means each of the several States,
territories, and possessions of the United States, the
District of Columbia, and the Commonwealth of Puerto
Rico.

“(3) The term ‘complementary and integrative health’
has the meaning given that term, or any successor
term, by the National Institutes of Health.

“(4) The term ‘opioid receptor antagonist’ means a
drug or device approved or cleared under the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) for
emergency treatment of known or suspected opioid over-
dose.

“Subtitle A—Opioid Therapy and Pain Management

“SEC. 911. IMPROVEMENT OF OPIOID SAFETY MEAS-
URES BY DEPARTMENT OF VETERANS AFFAIRS.

“(a) Expansion of Opioid Safety Initiative.—
“(1) Inclusion of all medical facilities.—Not lat-

er than 180 days after the date of the enactment of
this Act [July 22, 2016], the Secretary of Veterans Af-
fairs shall expand the Opioid Safety Initiative of the
Department of Veterans Affairs to include all medical
facilities of the Department.

“(2) Guidance.—The Secretary shall establish guid-
ance that each health care provider of the Department
of Veterans Affairs, before initiating opioid therapy to
treat a patient as part of the comprehensive assess-
ment conducted by the health care provider, use the

Opioid Therapy Risk Report tool of the Department of
Veterans Affairs (or any subsequent tool), which shall
include information from the prescription drug moni-
toring program of each participating State as applica-
ble, that includes the most recent information to date
relating to the patient that accessed such program to
assess the risk for adverse outcomes of opioid therapy
for the patient, including the concurrent use of con-
trolled substances such as benzodiazepines, as part of
the comprehensive assessment conducted by the health
care provider.

“(3) Enhanced standards.—The Secretary shall es-
tablish enhanced standards with respect to the use of
routine and random urine drug tests for all patients
before and during opioid therapy to help prevent sub-
stance abuse, dependence, and diversion, including—

“(A) that such tests occur not less frequently than
once each year or as otherwise determined according
to treatment protocols; and

“(B) that health care providers appropriately or-
der, interpret and respond to the results from such
tests to tailor pain therapy, safeguards, and risk man-
agement strategies to each patient.

“(b) Pain Management Education and Training.—
“(1) In general.—In carrying out the Opioid Safety

Initiative of the Department, the Secretary shall re-
quire all employees of the Department responsible for
prescribing opioids to receive education and training
described in paragraph (2).

“(2) Education and training.—Education and train-
ing described in this paragraph is education and train-
ing on pain management and safe opioid prescribing
practices for purposes of safely and effectively man-
aging patients with chronic pain, including education
and training on the following:

“(A) The implementation of and full compliance
with the VA/DOD Clinical Practice Guideline for Man-
agement of Opioid Therapy for Chronic Pain, includ-
ing any update to such guideline.

“(B) The use of evidence-based pain management
therapies and complementary and integrative health
services, including cognitive-behavioral therapy, non-
opioid alternatives, and non-drug methods and proce-
dures to managing pain and related health condi-
tions including, to the extent practicable, medical
devices approved or cleared by the Food and Drug
Administration for the treatment of patients with
chronic pain and related health conditions.

“(C) Screening and identification of patients with
substance use disorder, including drug-seeking behav-
ior, before prescribing opioids, assessment of risk po-
tential for patients developing an addiction, and re-
ferral of patients to appropriate addiction treatment
professionals if addiction is identified or strongly sus-
pected.

“(D) Communication with patients on the potential
harm associated with the use of opioids and other
controlled substances, including the need to safely
store and dispose of supplies relating to the use of
opioids and other controlled substances.

“(E) Such other education and training as the Sec-
retary considers appropriate to ensure that veterans
receive safe and high-quality pain management care
from the Department.
“(3) Use of existing program.—In providing edu-

cation and training described in paragraph (2), the Sec-
retary shall use the Interdisciplinary Chronic Pain Man-
agement Training Team Program of the Department
(or successor program).
“(c) Pain Management Teams.—

“(1) In general.—In carrying out the Opioid Safety
Initiative of the Department, the director of each med-
ical facility of the Department shall identify and des-
ignate a pain management team of health care profes-
sionals, which may include board certified pain medi-
cine specialists, responsible for coordinating and over-
seeing pain management therapy at such facility for
patients experiencing acute and chronic pain that is
non-cancer related.
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“(2) Establishment of protocols.—
“(A) In general.—In consultation with the Direc-

tors of each Veterans Integrated Service Network,
the Secretary shall establish standard protocols for
the designation of pain management teams at each
medical facility within the Department.

“(B) Consultation on prescription of opioids.—
Each protocol established under subparagraph (A) shall
ensure that any health care provider without exper-
tise in prescribing analgesics or who has not com-
pleted the education and training under subsection
(b), including a mental health care provider, does not
prescribe opioids to a patient unless that health care
provider—

“(i) consults with a health care provider with
pain management expertise or who is on the pain
management team of the medical facility; and

“(ii) refers the patient to the pain management
team for any subsequent prescriptions and related
therapy.

“(3) Report.—
“(A) In general.—Not later than one year after the

date of enactment of this Act [July 22, 2016], the di-
rector of each medical facility of the Department shall
submit to the Under Secretary for Health and the di-
rector of the Veterans Integrated Service Network in
which the medical facility is located a report identi-
fying the health care professionals that have been des-
ignated as members of the pain management team at
the medical facility pursuant to paragraph (1).

“(B) Elements.—Each report submitted under sub-
paragraph (A) with respect to a medical facility of
the Department shall include—

“(i) a certification as to whether all members of
the pain management team at the medical facility
have completed the education and training required
under subsection (b);

“(ii) a plan for the management and referral of
patients to such pain management team if health
care providers without expertise in prescribing an-
algesics prescribe opioid medications to treat acute
and chronic pain that is non-cancer related; and

“(iii) a certification as to whether the medical
facility—

“(I) fully complies with the stepped-care mod-
el, or successor models, of pain management and
other pain management policies of the Depart-
ment; or

“(II) does not fully comply with such stepped-
care model, or successor models, of pain manage-
ment and other pain management policies but is
carrying out a corrective plan of action to en-
sure such full compliance.

“(d) Tracking and Monitoring of Opioid Use.—
“(1) Prescription drug monitoring programs of

states.—In carrying out the Opioid Safety Initiative
and the Opioid Therapy Risk Report tool of the De-
partment, the Secretary shall—

“(A) ensure access by health care providers of the
Department to information on controlled substances,
including opioids and benzodiazepines, prescribed to
veterans who receive care outside the Department
through the prescription drug monitoring program
of each State with such a program, including by seek-
ing to enter into memoranda of understanding with
States to allow shared access of such information
between States and the Department;

“(B) include such information in the Opioid Ther-
apy Risk Report tool; and

“(C) require health care providers of the Depart-
ment to submit to the prescription drug monitoring
program of each State with such a program informa-
tion on prescriptions of controlled substances received
by veterans in that State under the laws adminis-
tered by the Secretary.
“(2) Report on tracking of data on opioid use.—

Not later than 18 months after the date of the enact-
ment of this Act [July 22, 2016], the Secretary shall
submit to the Committee on Veterans’ Affairs of the

Senate and the Committee on Veterans’ Affairs of the
House of Representatives a report on the feasibility
and advisability of improving the Opioid Therapy Risk
Report tool of the Department to allow for more ad-
vanced real-time tracking of and access to data on—

“(A) the key clinical indicators with respect to the
totality of opioid use by veterans;

“(B) concurrent prescribing by health care provid-
ers of the Department of opioids in different health
care settings, including data on concurrent prescrib-
ing of opioids to treat mental health disorders other
than opioid use disorder; and

“(C) mail-order prescriptions of opioids prescribed
to veterans under the laws administered by the Sec-
retary.

“(e) Availability of Opioid Receptor Antagonists.—
“(1) Increased availability and use.—

“(A) In general.—The Secretary shall maximize
the availability of opioid receptor antagonists, includ-
ing naloxone, to veterans.

“(B) Availability, training, and distributing.—
In carrying out subparagraph (A), not later than 90
days after the date of the enactment of this Act
[July 22, 2016], the Secretary shall—

“(i) equip each pharmacy of the Department with
opioid receptor antagonists to be dispensed to out-
patients as needed; and

“(ii) expand the Overdose Education and Nalox-
one Distribution program of the Department to en-
sure that all veterans in receipt of health care un-
der laws administered by the Secretary who are at
risk of opioid overdose may access such opioid re-
ceptor antagonists and training on the proper ad-
ministration of such opioid receptor antagonists.
“(C) Veterans who are at risk.—For purposes of

subparagraph (B), veterans who are at risk of opioid
overdose include—

“(i) veterans receiving long-term opioid therapy;
“(ii) veterans receiving opioid therapy who have

a history of substance use disorder or prior in-
stances of overdose; and

“(iii) veterans who are at risk as determined by
a health care provider who is treating the veteran.

“(2) Report.—Not later than 120 days after the date
of the enactment of this Act [July 22, 2016], and not
later than one year after the date of the enactment of
the Department of Veterans Affairs Expiring Authori-
ties Act of 2018 [Sept. 29, 2018] the Secretary shall sub-
mit to the Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs of the House
of Representatives a report on carrying out paragraph
(1), including an assessment of any remaining steps to
be carried out by the Secretary to carry out such para-
graph.
“(f) Inclusion of Certain Information and Capabili-

ties in Opioid Therapy Risk Report Tool of the
Department.—

“(1) Information.—The Secretary shall include in
the Opioid Therapy Risk Report tool of the Department—

“(A) information on the most recent time the tool
was accessed by a health care provider of the De-
partment with respect to each veteran; and

“(B) information on the results of the most recent
urine drug test for each veteran.
“(2) Capabilities.—The Secretary shall include in

the Opioid Therapy Risk Report tool the ability of the
health care providers of the Department to determine
whether a health care provider of the Department pre-
scribed opioids to a veteran without checking the in-
formation in the tool with respect to the veteran.
“(g) Notifications of Risk in Computerized Health

Record.—The Secretary shall modify the computerized
patient record system of the Department to ensure that
any health care provider that accesses the record of a
veteran, regardless of the reason the veteran seeks care
from the health care provider, will be immediately noti-
fied whether the veteran—

“(1) is receiving opioid therapy and has a history of
substance use disorder or prior instances of overdose;
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“(2) has a history of opioid abuse; or
“(3) is at risk of developing an opioid use disorder, as

determined by a health care provider who is treating
the veteran.

“SEC. 912. STRENGTHENING OF JOINT WORKING GROUP
ON PAIN MANAGEMENT OF THE DEPARTMENT
OF VETERANS AFFAIRS AND THE DEPARTMENT
OF DEFENSE.

“(a) In General.—Not later than 90 days after the
date of enactment of this Act [July 22, 2016], the Sec-
retary of Veterans Affairs and the Secretary of Defense
shall ensure that the Pain Management Working Group
of the Health Executive Committee of the Department of
Veterans Affairs–Department of Defense Joint Executive
Committee (Pain Management Working Group) established
under section 320 of title 38, United States Code, includes
a focus on the following:

“(1) The opioid prescribing practices of health care
providers of each Department.

“(2) The ability of each Department to manage acute
and chronic pain among individuals receiving health
care from the Department, including training health
care providers with respect to pain management.

“(3) The use by each Department of complementary
and integrative health in treating such individuals.

“(4) The concurrent use and practice by health care
providers of each Department of opioids and prescrip-
tion drugs to treat mental health disorders, including
benzodiazepines.

“(5) The use of care transition plans by health care
providers of each Department to address case manage-
ment issues for patients receiving opioid therapy who
transition between inpatient and outpatient care.

“(6) The coordination in coverage of and consistent
access to medications prescribed for patients transi-
tioning from receiving health care from the Depart-
ment of Defense to receiving health care from the De-
partment of Veterans Affairs.

“(7) The ability of each Department to properly screen,
identify, refer, and treat patients with substance use
disorders who are seeking treatment for acute and chron-
ic pain management conditions.
“(b) Coordination and Consultation.—The Secretary

of Veterans Affairs and the Secretary of Defense shall
ensure that the working group described in subsection
(a)—

“(1) coordinates the activities of the working group
with other relevant working groups established under
section 320 of title 38, United States Code;

“(2) consults with other relevant Federal agencies,
including the Centers for Disease Control and Preven-
tion, with respect to the activities of the working group;
and

“(3) consults with the Department of Veterans Af-
fairs and the Department of Defense with respect to
the VA/DOD Clinical Practice Guideline for Manage-
ment of Opioid Therapy for Chronic Pain, or any suc-
cessor guideline, and reviews and provides comments
before any update to the guideline is released.
“(c) Clinical Practice Guidelines.—

“(1) In general.—Not later than 180 days after the
date of the enactment of this Act [July 22, 2016], the
Secretary of Veterans Affairs and the Secretary of De-
fense shall issue an update to the VA/DOD Clinical
Practice Guideline for Management of Opioid Therapy
for Chronic Pain.

“(2) Matters included.—In conducting the update
under paragraph (1), the Pain Management Working
Group, in coordination with the Clinical Practice Guide-
line VA/DoD Management of Opioid Therapy for Chron-
ic Pain Working Group, shall work to ensure that the
Clinical Practical Guideline includes the following:

“(A) Enhanced guidance with respect to—
“(i) the co-administration of an opioid and other

drugs, including benzodiazepines, that may result
in life-limiting drug interactions;

“(ii) the treatment of patients with current acute
psychiatric instability or substance use disorder or
patients at risk of suicide; and

“(iii) the use of opioid therapy to treat mental
health disorders other than opioid use disorder.
“(B) Enhanced guidance with respect to the treat-

ment of patients with behaviors or comorbidities, such
as post-traumatic stress disorder or other psychiat-
ric disorders, or a history of substance abuse or ad-
diction, that requires a consultation or co-manage-
ment of opioid therapy with one or more specialists
in pain management, mental health, or addictions.

“(C) Enhanced guidance with respect to health care
providers—

“(i) conducting an effective assessment for pa-
tients beginning or continuing opioid therapy, in-
cluding understanding and setting realistic goals
with respect to achieving and maintaining an ex-
pected level of pain relief, improved function, or a
clinically appropriate combination of both; and

“(ii) effectively assessing whether opioid therapy
is achieving or maintaining the established treat-
ment goals of the patient or whether the patient
and health care provider should discuss adjusting,
augmenting, or discontinuing the opioid therapy.
“(D) Guidelines to inform the methodologies used

by health care providers of the Department of Vet-
erans Affairs and the Department of Defense to safe-
ly taper opioid therapy when adjusting or discontinu-
ing the use of opioid therapy, including—

“(i) prescription of the lowest effective dose based
on patient need;

“(ii) use of opioids only for a limited time; and
“(iii) augmentation of opioid therapy with other

pain management therapies and modalities.
“(E) Guidelines with respect to appropriate case

management for patients receiving opioid therapy who
transition between inpatient and outpatient health
care settings, which may include the use of care
transition plans.

“(F) Guidelines with respect to appropriate case
management for patients receiving opioid therapy who
transition from receiving care during active duty to
post-military health care networks.

“(G) Guidelines with respect to providing options,
before initiating opioid therapy, for pain management
therapies without the use of opioids and options to
augment opioid therapy with other clinical and com-
plementary and integrative health services to mini-
mize opioid dependence.

“(H) Guidelines with respect to the provision of
evidence-based non-opioid treatments within the De-
partment of Veterans Affairs and the Department of
Defense, including medical devices and other thera-
pies approved or cleared by the Food and Drug Ad-
ministration for the treatment of chronic pain as an
alternative to or to augment opioid therapy.

“(I) Guidelines developed by the Centers for Dis-
ease Control and Prevention for safely prescribing
opioids for the treatment of chronic, non-cancer re-
lated pain in outpatient settings.
“(3) Rule of construction.—Nothing in this sub-

section shall be construed to prevent the Secretary of
Veterans Affairs and the Secretary of Defense from
considering all relevant evidence, as appropriate, in
updating the VA/DOD Clinical Practice Guideline for
Management of Opioid Therapy for Chronic Pain, as
required under paragraph (1), or from ensuring that
the final clinical practice guideline updated under such
paragraph remains applicable to the patient popula-
tions of the Department of Veterans Affairs and the
Department of Defense.

“SEC. 913. REVIEW, INVESTIGATION, AND REPORT ON
USE OF OPIOIDS IN TREATMENT BY DEPARTMENT
OF VETERANS AFFAIRS.

“(a) Comptroller General Report.—
“(1) In general.—Not later than two years after the

date of the enactment of this Act [July 22, 2016], the
Comptroller General of the United States shall submit
to the Committee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of the House
of Representatives a report on the Opioid Safety Ini-
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tiative of the Department of Veterans Affairs and the
opioid prescribing practices of health care providers of
the Department.

“(2) Elements.—The report submitted under para-
graph (1) shall include the following:

“(A) An assessment of the implementation and mon-
itoring by the Veterans Health Administration of the
Opioid Safety Initiative of the Department, including
examining, as appropriate, the following:

“(i) How the Department monitors the key clin-
ical outcomes of such safety initiative (for exam-
ple, the percentage of unique veterans visiting each
medical center of the Department that are pre-
scribed an opioid or an opioid and benzodiazepine
concurrently) and how the Department uses that
information—

“(I) to improve prescribing practices; and
“(II) to identify high prescribing or otherwise

inappropriate prescribing practices by health care
providers.
“(ii) How the Department monitors the use of

the Opioid Therapy Risk Report tool of the De-
partment (as developed through such safety initia-
tive) and compliance with such tool by medical fa-
cilities and health care providers of the Depart-
ment, including any findings by the Department of
prescription rates or prescription practices by med-
ical facilities or health care providers that are in-
appropriate.

“(iii) The implementation of academic detailing pro-
grams within the Veterans Integrated Service Net-
works of the Department and how such programs are
being used to improve opioid prescribing practices.

“(iv) Recommendations on such improvements to
the Opioid Safety Initiative of the Department as
the Comptroller General considers appropriate.
“(B) Information made available under the Opioid

Therapy Risk Report tool with respect to—
“(i) deaths resulting from sentinel events involv-

ing veterans prescribed opioids by a health care
provider;

“(ii) overall prescription rates and, if applicable,
indications used by health care providers for pre-
scribing chronic opioid therapy to treat non-can-
cer, non-palliative, and non-hospice care patients;

“(iii) the prescription rates and indications used
by health care providers for prescribing benzodiaz-
epines and opioids concomitantly;

“(iv) the practice by health care providers of pre-
scribing opioids to treat patients without any pain,
including to treat patients with mental health dis-
orders other than opioid use disorder; and

“(v) the effectiveness of opioid therapy for pa-
tients receiving such therapy, including the effec-
tiveness of long-term opioid therapy.
“(C) An evaluation of processes of the Department

in place to oversee opioid use among veterans, in-
cluding procedures to identify and remedy potential
over-prescribing of opioids by health care providers
of the Department.

“(D) An assessment of the implementation by the
Secretary of Veterans Affairs of the VA/DOD Clin-
ical Practice Guideline for Management of Opioid
Therapy for Chronic Pain, including any figures or
approaches used by the Department to assess com-
pliance with such guidelines by medical centers of
the Department and identify any medical centers of
the Department operating action plans to improve
compliance with such guidelines.

“(E) An assessment of the data that the Depart-
ment has developed to review the opioid prescribing
practices of health care providers of the Department,
as required by this subtitle, including a review of
how the Department identifies the practices of indi-
vidual health care providers that warrant further re-
view based on prescribing levels, health conditions
for which the health care provider is prescribing opi-
oids or opioids and benzodiazepines concurrently, or
other practices of the health care provider.

“(b) Semi-annual Progress Report on Implementa-
tion of Comptroller General Recommendations.—
Not later than 180 days after the date of the submittal of
the report required under subsection (a), and not less fre-
quently than annually thereafter until the Comptroller
General of the United States determines that all recom-
mended actions are closed, the Secretary of Veterans Af-
fairs shall submit to the Committee on Veterans’ Affairs
of the Senate and the Committee on Veterans’ Affairs of
the House of Representatives a progress report detailing
the actions by the Secretary to address any outstanding
findings and recommendations by the Comptroller Gen-
eral of the United States under subsection (a) with re-
spect to the Veterans Health Administration.

“(c) Annual Report on Opioid Therapy and Pre-
scription Rates.—Not later than one year after the
date of the enactment of this Act [July 22, 2016], and not
less frequently than annually for the following five years,
the Secretary shall submit to the Committee on Veter-
ans’ Affairs of the Senate and the Committee on Veter-
ans’ Affairs of the House of Representatives a report on
opioid therapy and prescription rates for the one-year
period preceding the date of the submission of the re-
port. Each such report shall include each of the follow-
ing:

“(1) The number of patients and the percentage of
the patient population of the Department who were
prescribed benzodiazepines and opioids concurrently by
a health care provider of the Department.

“(2) The number of patients and the percentage of
the patient population of the Department without any
pain who were prescribed opioids by a health care pro-
vider of the Department, including those who were pre-
scribed benzodiazepines and opioids concurrently.

“(3) The number of non-cancer, non-palliative, and
non-hospice care patients and the percentage of such
patients who were treated with opioids by a health
care provider of the Department on an inpatient-basis
and who also received prescription opioids by mail from
the Department while being treated on an inpatient-
basis.

“(4) The number of non-cancer, non-palliative, and
non-hospice care patients and the percentage of such
patients who were prescribed opioids concurrently by a
health care provider of the Department and a health
care provider that is not a health care provider of the
Department.

“(5) With respect to each medical facility of the De-
partment, the collected and reviewed information on
opioids prescribed by health care providers at the fa-
cility to treat non-cancer, non-palliative, and non-hos-
pice care patients, including—

“(A) the prescription rate at which each health
care provider at the facility prescribed benzodiaz-
epines and opioids concurrently to such patients and
the aggregate of such prescription rate for all health
care providers at the facility;

“(B) the prescription rate at which each health
care provider at the facility prescribed benzodiaz-
epines or opioids to such patients to treat conditions
for which benzodiazepines or opioids are not approved
treatment and the aggregate of such prescription rate
for all health care providers at the facility;

“(C) the prescription rate at which each health
care provider at the facility prescribed or dispensed
mail-order prescriptions of opioids to such patients
while such patients were being treated with opioids
on an inpatient-basis and the aggregate of such pre-
scription rate for all health care providers at the fa-
cility; and

“(D) the prescription rate at which each health
care provider at the facility prescribed opioids to
such patients who were also concurrently prescribed
opioids by a health care provider that is not a health
care provider of the Department and the aggregate
of such prescription rates for all health care provid-
ers at the facility.
“(6) With respect to each medical facility of the De-

partment, the number of times a pharmacist at the fa-
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cility overrode a critical drug interaction warning with
respect to an interaction between opioids and another
medication before dispensing such medication to a vet-
eran.
“(d) Investigation of Prescription Rates.—If the

Secretary determines that a prescription rate with re-
spect to a health care provider or medical facility of the
Department conflicts with or is otherwise inconsistent
with the standards of appropriate and safe care, the Sec-
retary shall—

“(1) immediately notify the Committee on Veterans’
Affairs of the Senate and the Committee on Veterans’
Affairs of the House of Representatives of such deter-
mination, including information relating to such deter-
mination, prescription rate, and health care provider
or medical facility, as the case may be; and

“(2) through the Office of the Medical Inspector of
the Veterans Health Administration, conduct a full in-
vestigation of the health care provider or medical fa-
cility, as the case may be.
“(e) Prescription Rate Defined.—In this section, the

term ‘prescription rate’ means, with respect to a health
care provider or medical facility of the Department, each
of the following:

“(1) The number of patients treated with opioids by
the health care provider or at the medical facility, as
the case may be, divided by the total number of phar-
macy users of that health care provider or medical fa-
cility.

“(2) The average number of morphine equivalents per
day prescribed by the health care provider or at the
medical facility, as the case may be, to patients being
treated with opioids.

“(3) Of the patients being treated with opioids by the
health care provider or at the medical facility, as the
case may be, the average number of prescriptions of
opioids per patient.

“SEC. 914. MANDATORY DISCLOSURE OF CERTAIN VET-
ERAN INFORMATION TO STATE CONTROLLED SUB-
STANCE MONITORING PROGRAMS.

[Amended section 5701 of this title.]

“SEC. 915. ELIMINATION OF COPAYMENT REQUIRE-
MENT FOR VETERANS RECEIVING OPIOID AN-
TAGONISTS OR EDUCATION ON USE OF OPIOID AN-
TAGONISTS.

“(a) Copayment for Opioid Antagonists.—[Amended
section 1722A of this title.]

“(b) Copayment for Education on Use of Opioid An-
tagonists.—[Amended section 1710 of this title.]

“Subtitle B—Patient Advocacy

“SEC. 921. COMMUNITY MEETINGS ON IMPROVING
CARE FURNISHED BY DEPARTMENT OF VETER-
ANS AFFAIRS.

“(a) Community Meetings.—
“(1) Medical centers.—Not later than 90 days after

the date of the enactment of this Act [July 22, 2016],
and not less frequently than once every 90 days there-
after, the Secretary shall ensure that each medical fa-
cility of the Department of Veterans Affairs hosts a
community meeting open to the public on improving
health care furnished by the Secretary.

“(2) Community-based outpatient clinics.—Not lat-
er than one year after the date of the enactment of
this Act, and not less frequently than annually there-
after, the Secretary shall ensure that each communi-
ty-based outpatient clinic of the Department hosts a
community meeting open to the public on improving
health care furnished by the Secretary.
“(b) Attendance by Director of Veterans Integrat-

ed Service Network or Designee.—
“(1) In general.—Each community meeting hosted

by a medical facility or community-based outpatient
clinic under subsection (a) shall be attended by the Di-
rector of the Veterans Integrated Service Network in
which the medical facility or community-based outpa-
tient clinic, as the case may be, is located. Subject to
paragraph (2), the Director may delegate such attend-

ance only to an employee who works in the Office of
the Director.

“(2) Attendance by director.—Each Director of a
Veterans Integrated Service Network shall personally
attend not less than one community meeting under
subsection (a) hosted by each medical facility located
in the Veterans Integrated Service Network each year.
“(c) Notice.—The Secretary shall notify the Commit-

tee on Veterans’ Affairs of the Senate, the Committee on
Veterans’ Affairs of the House of Representatives, and
each Member of Congress (as defined in section 902) [sic]
who represents the area in which the medical facility is
located of a community meeting under subsection (a) by
not later than 10 days before such community meeting
occurs.

“SEC. 922. IMPROVEMENT OF AWARENESS OF PATIENT
ADVOCACY PROGRAM AND PATIENT BILL OF
RIGHTS OF DEPARTMENT OF VETERANS AFFAIRS.

“Not later than 90 days after the date of the enact-
ment of this Act [July 22, 2016], the Secretary of Vet-
erans Affairs shall, in as many prominent locations as
the Secretary determines appropriate to be seen by the
largest percentage of patients and family members of
patients at each medical facility of the Department of
Veterans Affairs—

“(1) display the purposes of the Patient Advocacy
Program of the Department and the contact informa-
tion for the patient advocate at such medical facility;
and

“(2) display the rights and responsibilities of—
“(A) patients and family members of patients at

such medical facility; and
“(B) with respect to community living centers and

other residential facilities of the Department, resi-
dents and family members of residents at such med-
ical facility.

“SEC. 923. COMPTROLLER GENERAL REPORT ON PA-
TIENT ADVOCACY PROGRAM OF DEPARTMENT OF
VETERANS AFFAIRS.

“(a) In General.—Not later than two years after the
date of the enactment of this Act [July 22, 2016], the
Comptroller General of the United States shall submit to
the Committee on Veterans’ Affairs of the Senate and
the Committee on Veterans’ Affairs of the House of Rep-
resentatives a report on the Patient Advocacy Program
of the Department of Veterans Affairs (in this section
referred to as the ‘Program’).

“(b) Elements.—The report required by subsection (a)
shall include the following:

“(1) A description of the Program, including—
“(A) the purpose of the Program;
“(B) the activities carried out under the Program;

and
“(C) the sufficiency of the Program in achieving

the purpose of the Program.
“(2) An assessment of the sufficiency of staffing of

employees of the Department responsible for carrying
out the Program.

“(3) An assessment of the sufficiency of the training
of such employees.

“(4) An assessment of—
“(A) the awareness of the Program among veter-

ans and family members of veterans; and
“(B) the use of the Program by veterans and fam-

ily members of veterans.
“(5) Such recommendations and proposals for improv-

ing or modifying the Program as the Comptroller Gen-
eral considers appropriate.

“(6) Such other information with respect to the Pro-
gram as the Comptroller General considers appropri-
ate.

“SEC. 924. ESTABLISHMENT OF OFFICE OF PATIENT
ADVOCACY OF THE DEPARTMENT OF VETERANS
AFFAIRS.

“(a) In General.—[Enacted section 7309A of this title.]
“(b) Clerical Amendment.—[Amended analysis of chap-

ter 73 of this title.]
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“(c) Date Fully Operational.—[Enacted provisions
set out as a note under section 7309A of this title.]

“Subtitle C—Complementary and Integrative
Health

“SEC. 931. EXPANSION OF RESEARCH AND EDUCATION
ON AND DELIVERY OF COMPLEMENTARY AND
INTEGRATIVE HEALTH TO VETERANS.

“(a) Establishment.—There is established a commis-
sion to be known as the ‘Creating Options for Veterans’
Expedited Recovery’ or the ‘COVER Commission’ (in this
section referred to as the ‘Commission’). The Commis-
sion shall examine the evidence-based therapy treatment
model used by the Secretary of Veterans Affairs for treat-
ing mental health conditions of veterans and the poten-
tial benefits of incorporating complementary and inte-
grative health treatments available in non-Department
facilities (as defined in section 1701 of title 38, United
States Code).

“(b) Duties.—The Commission shall perform the fol-
lowing duties:

“(1) Examine the efficacy of the evidence-based ther-
apy model used by the Secretary for treating mental
health illnesses of veterans and identify areas to im-
prove wellness-based outcomes.

“(2) Conduct a patient-centered survey within each
of the Veterans Integrated Service Networks to examine—

“(A) the experience of veterans with the Depart-
ment of Veterans Affairs when seeking medical as-
sistance for mental health issues through the health
care system of the Department;

“(B) the experience of veterans with non-Depart-
ment facilities and health professionals for treating
mental health issues;

“(C) the preference of veterans regarding available
treatment for mental health issues and which meth-
ods the veterans believe to be most effective;

“(D) the experience, if any, of veterans with re-
spect to the complementary and integrative health
treatment therapies described in paragraph (3);

“(E) the prevalence of prescribing prescription medi-
cation among veterans seeking treatment through
the health care system of the Department as rem-
edies for addressing mental health issues; and

“(F) the outreach efforts of the Secretary regard-
ing the availability of benefits and treatments for
veterans for addressing mental health issues, includ-
ing by identifying ways to reduce barriers to gaps in
such benefits and treatments.
“(3) Examine available research on complementary

and integrative health treatment therapies for mental
health issues and identify what benefits could be made
with the inclusion of such treatments for veterans, in-
cluding with respect to—

“(A) music therapy;
“(B) equine therapy;
“(C) training and caring for service dogs;
“(D) yoga therapy;
“(E) acupuncture therapy;
“(F) meditation therapy;
“(G) outdoor sports therapy;
“(H) hyperbaric oxygen therapy;
“(I) accelerated resolution therapy;
“(J) art therapy;
“(K) magnetic resonance therapy; and
“(L) other therapies the Commission determines

appropriate.
“(4) Study the sufficiency of the resources of the De-

partment to ensure the delivery of quality health care
for mental health issues among veterans seeking treat-
ment within the Department.

“(5) Study the current treatments and resources avail-
able within the Department and assess—

“(A) the effectiveness of such treatments and re-
sources in decreasing the number of suicides per day
by veterans;

“(B) the number of veterans who have been diag-
nosed with mental health issues;

“(C) the percentage of veterans using the resources
of the Department who have been diagnosed with
mental health issues;

“(D) the percentage of veterans who have complet-
ed counseling sessions offered by the Department;
and

“(E) the efforts of the Department to expand com-
plementary and integrative health treatments viable
to the recovery of veterans with mental health is-
sues as determined by the Secretary to improve the
effectiveness of treatments offered by the Depart-
ment.

“(c) Membership.—
“(1) In general.—The Commission shall be com-

posed of 10 members, appointed as follows:
“(A) Two members appointed by the Speaker of the

House of Representatives, at least one of whom shall
be a veteran.

“(B) Two members appointed by the minority lead-
er of the House of Representatives, at least one of
whom shall be a veteran.

“(C) Two members appointed by the majority lead-
er of the Senate, at least one of whom shall be a vet-
eran.

“(D) Two members appointed by the minority lead-
er of the Senate, at least one of whom shall be a vet-
eran.

“(E) Two members appointed by the President, at
least one of whom shall be a veteran.
“(2) Qualifications.—Members of the Commission

shall be individuals who—
“(A) are of recognized standing and distinction with-

in the medical community with a background in treat-
ing mental health;

“(B) have experience working with the military and
veteran population; and

“(C) do not have a financial interest in any of the
complementary and integrative health treatments re-
viewed by the Commission.
“(3) Chairman.—The President shall designate a mem-

ber of the Commission to be the Chairman.
“(4) Period of appointment.—Members of the Com-

mission shall be appointed for the life of the Commis-
sion.

“(5) Vacancy.—A vacancy in the Commission shall
be filled in the manner in which the original appoint-
ment was made.

“(6) Appointment deadline.—The appointment of
members of the Commission in this section shall be
made not later than 90 days after the date of the en-
actment of this Act [July 22, 2016].
“(d) Powers of Commission.—

“(1) Meetings.—
“(A) Initial meeting.—The Commission shall hold

its first meeting not later than 30 days after a ma-
jority of members are appointed to the Commission.

“(B) Meeting.—The Commission shall regularly
meet at the call of the Chairman. Such meetings
may be carried out through the use of telephonic or
other appropriate telecommunication technology if
the Commission determines that such technology will
allow the members to communicate simultaneously.
“(2) Hearings.—The Commission may hold such hear-

ings, sit and act at such times and places, take such
testimony, and receive evidence as the Commission con-
siders advisable to carry out the responsibilities of the
Commission.

“(3) Information from federal agencies.—The Com-
mission may secure directly from any department or
agency of the Federal Government such information as
the Commission considers necessary to carry out the
duties of the Commission.

“(4) Information from nongovernmental organi-
zations.—In carrying out its duties, the Commission
may seek guidance through consultation with founda-
tions, veteran service organizations, nonprofit groups,
faith-based organizations, private and public institu-
tions of higher education, and other organizations as
the Commission determines appropriate.
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“(5) Commission records.—The Commission shall
keep an accurate and complete record of the actions
and meetings of the Commission. Such record shall be
made available for public inspection and the Comptrol-
ler General of the United States may audit and exam-
ine such record.

“(6) Personnel records.—The Commission shall keep
an accurate and complete record of the actions and
meetings of the Commission. Such record shall be made
available for public inspection and the Comptroller Gen-
eral of the United States may audit and examine such
records.

“(7) Compensation of members; travel expenses.—
Each member shall serve without pay but shall receive
travel expenses to perform the duties of the Commis-
sion, including per diem in lieu of substances [sic], at
rates authorized under subchapter I of chapter 57 of
title 5, United States Code.

“(8) Staff.—The Chairman, in accordance with rules
agreed upon the Commission, may appoint and fix the
compensation of a staff director and such other per-
sonnel as may be necessary to enable the Commission
to carry out its functions, without regard to the provi-
sions of title 5, United States Code, governing appoint-
ments in the competitive service, without regard to the
provision of chapter 51 and subchapter III of chapter 53
of such title relating to classification and General Sched-
ule pay rates, except that no rate of pay fixed under
this paragraph may exceed the equivalent of that pay-
able for a position at level IV of the Executive Schedule
under section 5315 of title 5, United States Code.

“(9) Personnel as federal employees.—
“(A) In general.—The executive director and any

personnel of the Commission are employees under
section 2105 of title 5, United States Code, for pur-
pose of chapters 63, 81, 83, 84, 85, 87, 89, and 90 of
such title.

“(B) Members of the commission.—Subpara-
graph (A) shall not be construed to apply to mem-
bers of the Commission.
“(10) Contracting.—The Commission may, to such

extent and in such amounts as are provided in appro-
priations Acts, enter into contracts to enable the Com-
mission to discharge the duties of the Commission un-
der this Act.

“(11) Expert and consultant service.—The Com-
mission may procure the services of experts and con-
sultants in accordance with section 3109 of title 5, United
States Code, at rates not to exceed the daily rate paid
to a person occupying a position at level IV of the Ex-
ecutive Schedule under section 5315 of title 5, United
States Code.

“(12) Postal service.—The Commission may use the
United States mails in the same manner and under the
same conditions as departments and agencies of the
United States.

“(13) Physical facilities and equipment.—Upon the
request of the Commission, the Administrator of Gen-
eral Services shall provide to the Commission, on a re-
imbursable basis, the administrative support services
necessary for the Commission to carry out its respon-
sibilities under this Act. These administrative services
may include human resource management, budget, leas-
ing accounting, and payroll services.
“(e) Report.—

“(1) Interim reports.—
“(A) In general.—Not later than 60 days after the

date on which the Commission first meets, and each
30-day period thereafter ending on the date on which
the Commission submits the final report under para-
graph (2), the Commission shall submit to the Com-
mittees on Veterans’ Affairs of the House of Repre-
sentatives and the Senate and the President a report
detailing the level of cooperation the Secretary of
Veterans Affairs (and the heads of other departments
or agencies of the Federal Government) has provided
to the Commission.

“(B) Other reports.—In carrying out its duties,
at times that the Commission determines appropri-

ate, the Commission shall submit to the Committees
on Veterans’ Affairs of the House of Representatives
and the Senate and any other appropriate entities an
interim report with respect to the findings identified
by the Commission.
“(2) Final report.—Not later than 18 months after

the first meeting of the Commission, the Commission
shall submit to the Committee on Veterans’ Affairs of
the House of Representatives and the Senate, the Presi-
dent, and the Secretary of Veterans Affairs a final re-
port on the findings of the Commission. Such report
shall include the following:

“(A) Recommendations to implement in a feasible,
timely, and cost-efficient manner the solutions and
remedies identified within the findings of the Com-
mission pursuant to subsection (b).

“(B) An analysis of the evidence-based therapy mod-
el used by the Secretary of Veterans Affairs for treat-
ing veterans with mental health care issues, and an
examination of the prevalence and efficacy of pre-
scription drugs as a means for treatment.

“(C) The findings of the patient-centered survey
conducted within each of the Veterans Integrated Serv-
ice Networks pursuant to subsection (b)(2).

“(D) An examination of complementary and inte-
grative health treatments described in subsection (b)(3)
and the potential benefits of incorporating such treat-
ments in the therapy models used by the Secretary
for treating veterans with mental health issues.
“(3) Plan.—Not later than 90 days after the date on

which the Commission submits the final report under
paragraph (2), the Secretary of Veterans Affairs shall
submit to the Committees on Veterans’ Affairs of the
House of Representatives and the Senate a report on
the following:

“(A) An action plan for implementing the recom-
mendations established by the Commission on such
solutions and remedies for improving wellness-based
outcomes for veterans with mental health care is-
sues.

“(B) A feasible timeframe on when the complemen-
tary and integrative health treatments described in
subsection (b)(3) can be implemented Department-
wide.

“(C) With respect to each recommendation estab-
lished by the Commission, including any complemen-
tary and integrative health treatment, that the Sec-
retary determines is not appropriate or feasible to
implement, a justification for such determination and
an alternative solution to improve the efficacy of the
therapy models used by the Secretary for treating
veterans with mental health issues.

“(f) Termination of Commission.—The Commission
shall terminate 30 days after the Commission submits
the final report under subsection (e)(2).

“SEC. 932. EXPANSION OF RESEARCH AND EDUCATION
ON AND DELIVERY OF COMPLEMENTARY AND
INTEGRATIVE HEALTH TO VETERANS.

“(a) Development of Plan To Expand Research,
Education, and Delivery.—Not later than 180 days af-
ter the date of the enactment of this Act [July 22, 2016],
the Secretary of Veterans Affairs shall develop a plan to
expand materially and substantially the scope of the ef-
fectiveness of research and education on, and delivery
and integration of, complementary and integrative health
services into the health care services provided to veter-
ans.

“(b) Elements.—The plan required by subsection (a)
shall provide for the following:

“(1) Research on the following:
“(A) The effectiveness of various complementary

and integrative health services, including the effec-
tiveness of such services integrated with clinical serv-
ices.

“(B) Approaches to integrating complementary and
integrative health services into other health care serv-
ices provided by the Department of Veterans Affairs.
“(2) Education and training for health care profes-

sionals of the Department on the following:
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“(A) Complementary and integrative health serv-
ices selected by the Secretary for purposes of the
plan.

“(B) Appropriate uses of such services.
“(C) Integration of such services into the delivery

of health care to veterans.
“(3) Research, education, and clinical activities on

complementary and integrative health at centers of in-
novation at medical centers of the Department.

“(4) Identification or development of metrics and out-
come measures to evaluate the effectiveness of the pro-
vision and integration of complementary and integra-
tive health services into the delivery of health care to
veterans.

“(5) Integration and delivery of complementary and
integrative health services with other health care serv-
ices provided by the Department.
“(c) Consultation.—

“(1) In general.—In carrying out subsection (a), the
Secretary shall consult with the following:

“(A) The Director of the National Center for Com-
plementary and Integrative Health of the National
Institutes of Health.

“(B) The Commissioner of Food and Drugs.
“(C) Institutions of higher education, private re-

search institutes, and individual researchers with ex-
tensive experience in complementary and integrative
health and the integration of complementary and in-
tegrative health practices into the delivery of health
care.

“(D) Nationally recognized providers of complemen-
tary and integrative health.

“(E) Such other officials, entities, and individuals
with expertise on complementary and integrative health
as the Secretary considers appropriate.
“(2) Scope of consultation.—The Secretary shall

undertake consultation under paragraph (1) in carry-
ing out subsection (a) with respect to the following:

“(A) To develop the plan.
“(B) To identify specific complementary and inte-

grative health practices that, on the basis of research
findings or promising clinical interventions, are ap-
propriate to include as services to veterans.

“(C) To identify barriers to the effective provision
and integration of complementary and integrative
health services into the delivery of health care to
veterans, and to identify mechanisms for overcoming
such barriers.

“SEC. 933. PILOT PROGRAM ON INTEGRATION OF COM-
PLEMENTARY AND INTEGRATIVE HEALTH AND
RELATED ISSUES FOR VETERANS AND FAMILY
MEMBERS OF VETERANS.

“(a) Pilot Program.—
“(1) In general.—Not later than 180 days after the

date on which the Secretary of Veterans Affairs re-
ceives the final report under section 931(e)(2), the Sec-
retary shall commence a pilot program to assess the
feasibility and advisability of using complementary and
integrative health and wellness-based programs (as de-
fined by the Secretary) to complement the provision of
pain management and related health care services, in-
cluding mental health care services, to veterans.

“(2) Matters addressed.—In carrying out the pilot
program, the Secretary shall assess the following:

“(A) Means of improving coordination between Fed-
eral, State, local, and community providers of health
care in the provision of pain management and relat-
ed health care services to veterans.

“(B) Means of enhancing outreach, and coordina-
tion of outreach, by and among providers of health
care referred to in subparagraph (A) on the pain
management and related health care services avail-
able to veterans.

“(C) Means of using complementary and integra-
tive health and wellness-based programs of providers
of health care referred to in subparagraph (A) as
complements to the provision by the Department of
Veterans Affairs of pain management and related health
care services to veterans.

“(D) Whether complementary and integrative health
and wellness-based programs described in subpara-
graph (C)—

“(i) are effective in enhancing the quality of life
and well-being of veterans;

“(ii) are effective in increasing the adherence of
veterans to the primary pain management and re-
lated health care services provided such veterans
by the Department;

“(iii) have an effect on the sense of well-being of
veterans who receive primary pain management
and related health care services from the Depart-
ment; and

“(iv) are effective in encouraging veterans receiv-
ing health care from the Department to adopt a
more healthy lifestyle.

“(b) Duration.—The Secretary shall carry out the pi-
lot program under subsection (a)(1) for a period of three
years.

“(c) Locations.—
“(1) Facilities.—The Secretary shall carry out the

pilot program under subsection (a)(1) at facilities of
the Department providing pain management and relat-
ed health care services, including mental health care
services, to veterans. In selecting such facilities to carry
out the pilot program, the Secretary shall select not
fewer than 15 geographically diverse medical centers of
the Department, of which not fewer than two shall be
polytrauma rehabilitation centers of the Department.

“(2) Medical centers with prescription rates of
opioids that conflict with care standards.—In se-
lecting the medical centers under paragraph (1), the
Secretary shall give priority to medical centers of the
Department at which there is a prescription rate of
opioids that conflicts with or is otherwise inconsistent
with the standards of appropriate and safe care.
“(d) Provision of Services.—Under the pilot program

under subsection (a)(1), the Secretary shall provide cov-
ered services to covered veterans by integrating comple-
mentary and integrative health services with other serv-
ices provided by the Department at the medical centers
selected under subsection (c).

“(e) Covered Veterans.—For purposes of the pilot
program under subsection (a)(1), a covered veteran is
any veteran who—

“(1) has a mental health condition diagnosed by a
clinician of the Department;

“(2) experiences chronic pain;
“(3) has a chronic condition being treated by a clini-

cian of the Department; or
“(4) is not described in paragraph (1), (2), or (3) and

requests to participate in the pilot program or is re-
ferred by a clinician of the Department who is treating
the veteran.
“(f) Covered Services.—

“(1) In general.—For purposes of the pilot program,
covered services are services consisting of complemen-
tary and integrative health services as selected by the
Secretary.

“(2) Administration of services.—Covered services
shall be administered under the pilot program as fol-
lows:

“(A) Covered services shall be administered by pro-
fessionals or other instructors with appropriate train-
ing and expertise in complementary and integrative
health services who are employees of the Department
or with whom the Department enters into an agree-
ment to provide such services.

“(B) Covered services shall be included as part of
the Patient Aligned Care Teams initiative of the Of-
fice of Patient Care Services, Primary Care Program
Office, in coordination with the Office of Patient Cen-
tered Care and Cultural Transformation.

“(C) Covered services shall be made available to—
“(i) covered veterans who have received conven-

tional treatments from the Department for the con-
ditions for which the covered veteran seeks com-
plementary and integrative health services under
the pilot program; and
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“(ii) covered veterans who have not received con-
ventional treatments from the Department for such
conditions.

“(g) Reports.—
“(1) In general.—Not later than 30 months after the

date on which the Secretary commences the pilot pro-
gram under subsection (a)(1), the Secretary shall sub-
mit to the Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs of the House
of Representatives a report on the pilot program.

“(2) Elements.—The report under paragraph (1) shall
include the following:

“(A) The findings and conclusions of the Secretary
with respect to the pilot program under subsection
(a)(1), including with respect to—

“(i) the use and efficacy of the complementary
and integrative health services established under
the pilot program;

“(ii) the outreach conducted by the Secretary to
inform veterans and community organizations about
the pilot program; and

“(iii) an assessment of the benefit of the pilot
program to covered veterans in mental health di-
agnoses, pain management, and treatment of chron-
ic illness.
“(B) Identification of any unresolved barriers that

impede the ability of the Secretary to incorporate
complementary and integrative health services with
other health care services provided by the Depart-
ment.

“(C) Such recommendations for the continuation or
expansion of the pilot program as the Secretary con-
siders appropriate.

“Subtitle D—Fitness of Health Care Providers

“SEC. 941. ADDITIONAL REQUIREMENTS FOR HIRING
OF HEALTH CARE PROVIDERS BY DEPARTMENT
OF VETERANS AFFAIRS.

“As part of the hiring process for each health care
provider considered for a position at the Department of
Veterans Affairs after the date of the enactment of the
[this] Act [July 22, 2016], the Secretary of Veterans Af-
fairs shall require from the medical board of each State
in which the health care provider has or had a medical
license—

“(1) information on any violation of the requirements
of the medical license of the health care provider dur-
ing the 20-year period preceding the consideration of
the health care provider by the Department; and

“(2) information on whether the health care provider
has entered into any settlement agreement for a dis-
ciplinary charge relating to the practice of medicine
by the health care provider.

“SEC. 942. PROVISION OF INFORMATION ON HEALTH
CARE PROVIDERS OF DEPARTMENT OF VETER-
ANS AFFAIRS TO STATE MEDICAL BOARDS.

“Notwithstanding section 552a of title 5, United States
Code, with respect to each health care provider of the
Department of Veterans Affairs who has violated a re-
quirement of the medical license of the health care pro-
vider, the Secretary of Veterans Affairs shall provide to
the medical board of each State in which the health
care provider is licensed detailed information with re-
spect to such violation, regardless of whether such board
has formally requested such information.

“SEC. 943. REPORT ON COMPLIANCE BY DEPARTMENT
OF VETERANS AFFAIRS WITH REVIEWS OF
HEALTH CARE PROVIDERS LEAVING THE DEPART-
MENT OR TRANSFERRING TO OTHER FACILITIES.

“Not later than 180 days after the date of the enact-
ment of this Act [July 22, 2016], the Secretary of Vet-
erans Affairs shall submit to the Committee on Veter-
ans’ Affairs of the Senate and the Committee on Veter-
ans’ Affairs of the House of Representatives a report on
the compliance by the Department of Veterans Affairs
with the policy of the Department—

“(1) to conduct a review of each health care provider
of the Department who transfers to another medical

facility of the Department, resigns, retires, or is ter-
minated to determine whether there are any concerns,
complaints, or allegations of violations relating to the
medical practice of the health care provider; and

“(2) to take appropriate action with respect to any
such concern, complaint, or allegation.

“Subtitle E—Other Matters
“SEC. 951. MODIFICATION TO LIMITATION ON AWARDS

AND BONUSES.”
[Amended section 705 of Pub. L. 113–146, set out as a

note under section 703 of this title.]

Funding Account for Non-Department Care
Pub. L. 114–41, title IV, § 4003, July 31, 2015, 129 Stat.

462, provided that: “Each budget of the President sub-
mitted to Congress under section 1105 of title 31, United
States Code, for fiscal year 2017 and each fiscal year
thereafter shall include an appropriations account for
non-Department provider programs (as defined in section
2(d) [probably means section 4002(d) of Pub. L. 114–41, 129
Stat. 462]) to be comprised of—

“(1) discretionary medical services funding that is
designated for hospital care and medical services fur-
nished at non-Department facilities; and

“(2) any funds transferred for such purpose from the
Veterans Choice Fund established by section 802 of the
Veterans Access, Choice, and Accountability Act of 2014
(Public Law 113–146; 128 Stat. 1802) [set out below].”

Limitation on Dialysis Pilot Program
Pub. L. 114–41, title IV, § 4006, July 31, 2015, 129 Stat.

465, provided that:
“(a) Limitation.—None of the funds authorized to be

appropriated or otherwise made available to the Secre-
tary of Veterans Affairs may be used to expand the di-
alysis pilot program or to create any new dialysis capa-
bility provided by the Department in a facility that is
not an initial facility under the dialysis pilot program
until—

“(1) an independent analysis of the dialysis pilot pro-
gram is conducted for each such initial facility;

“(2) the Secretary submits to the appropriate con-
gressional committees the report under subsection (b);
and

“(3) a period of 180 days has elapsed following the
date on which the Secretary submits such report.
“(b) Report.—The Secretary shall submit to the ap-

propriate congressional committees a report containing
the following:

“(1) The independent analysis described in subsec-
tion (a)(1).

“(2) A five-year dialysis investment plan explaining
all of the options of the Secretary for delivering di-
alysis care to veterans, including how and where such
care will be delivered.
“(c) Definitions.—In this section:

“(1) The term ‘appropriate congressional committees’
means—

“(A) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the House of Rep-
resentatives; and

“(B) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the Senate.
“(2) The term ‘dialysis pilot program’ means the pi-

lot demonstration program approved by the Under Sec-
retary of Veterans Affairs for Health in August 2010
and by the Secretary of Veterans Affairs in September
2010 to provide dialysis care to patients at certain out-
patient facilities operated by the Department of Vet-
erans Affairs.

“(3) The term ‘initial facility’ means one of the four
outpatient facilities identified by the Secretary to par-
ticipate in the dialysis pilot program prior to the date
of the enactment of this Act [July 31, 2015].”

Veterans Access, Choice and Accountability in
Health Care

Pub. L. 113–146, § 2, titles I, II, VIII, Aug. 7, 2014, 128
Stat. 1755, 1769, 1801, as amended by Pub. L. 113–175, title
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IV, § 409(a)–(f), Sept. 26, 2014, 128 Stat. 1906, 1907; Pub. L.
113–235, div. I, title II, § 242, Dec. 16, 2014, 128 Stat. 2568;
Pub. L. 114–19, § 3(a), May 22, 2015, 129 Stat. 215; Pub. L.
114–41, title IV, §§ 4004, 4005, July 31, 2015, 129 Stat. 463,
464; Pub. L. 114–131, § 1, Feb. 29, 2016, 130 Stat. 292; Pub. L.
115–26, §§ 1, 2, Apr. 19, 2017, 131 Stat. 129; Pub. L. 115–182,
title I, §§ 142, 143, June 6, 2018, 132 Stat. 1429, provided
that:
“SEC. 2. DEFINITIONS.

“In this Act [see Tables for classification]:
“(1) The term ‘facility of the Department’ has the

meaning given the term ‘facilities of the Department’
in section 1701 of title 38, United States Code.

“(2) The terms ‘hospital care’ and ‘medical services’
have the meanings given such terms in section 1701 of
title 38, United States Code.

“TITLE I—IMPROVEMENT OF ACCESS TO
CARE FROM NON-DEPARTMENT OF VETER-
ANS AFFAIRS PROVIDERS

“SEC. 101. EXPANDED AVAILABILITY OF HOSPITAL
CARE AND MEDICAL SERVICES FOR VETERANS
THROUGH THE USE OF AGREEMENTS WITH NON-
DEPARTMENT OF VETERANS AFFAIRS ENTITIES.

“(a) Expansion of Available Care and Services.—
“(1) Furnishing of care.—

“(A) In general.—Hospital care and medical serv-
ices under chapter 17 of title 38, United States Code,
shall be furnished to an eligible veteran described in
subsection (b), at the election of such veteran, through
agreements authorized under subsection (d), or any
other law administered by the Secretary of Veterans
Affairs, with entities specified in subparagraph (B)
for the furnishing of such care and services to vet-
erans.

“(B) Entities specified.—The entities specified
in this subparagraph are the following:

“(i) Any health care provider that is participat-
ing in the Medicare program under title XVIII of
the Social Security Act (42 U.S.C. 1395 et seq.), in-
cluding any physician furnishing services under such
program.

“(ii) Any Federally-qualified health center (as de-
fined in section 1905(l)(2)(B) of the Social Security
Act (42 U.S.C. 1396d(l)(2)(B))).

“(iii) The Department of Defense.
“(iv) The Indian Health Service.
“(v) Subject to subsection (d)(5), a health care

provider not otherwise covered under any of clauses
(i) through (iv).

“(2) Choice of provider.—An eligible veteran who
makes an election under subsection (c) to receive hos-
pital care or medical services under this section may
select a provider of such care or services from among
the entities specified in paragraph (1)(B) that are ac-
cessible to the veteran.

“(3) Coordination of care and services.—The Sec-
retary shall coordinate, through the Non-VA Care Co-
ordination Program of the Department of Veterans Af-
fairs, the furnishing of care and services under this
section to eligible veterans, including by ensuring that
an eligible veteran receives an appointment for such
care and services within the wait-time goals of the
Veterans Health Administration for the furnishing of
hospital care and medical services.
“(b) Eligible Veterans.—A veteran is an eligible vet-

eran for purposes of this section if—
“(1) the veteran is enrolled in the patient enrollment

system of the Department of Veterans Affairs estab-
lished and operated under section 1705 of title 38, United
States Code, including any such veteran who has not
received hospital care or medical services from the De-
partment and has contacted the Department seeking
an initial appointment from the Department for the re-
ceipt of such care or services; and

“(2) the veteran—
“(A) attempts, or has attempted, to schedule an

appointment for the receipt of hospital care or med-

ical services under chapter 17 of title 38, United States
Code, but is unable to schedule an appointment within—

“(i) the wait-time goals of the Veterans Health
Administration for the furnishing of such care or
services; or

“(ii) with respect to such care or services that
are clinically necessary, the period determined nec-
essary for such care or services if such period is
shorter than such wait-time goals;
“(B) resides more than 40 miles (as calculated based

on distance traveled) from—
“(i) with respect to a veteran who is seeking pri-

mary care, a medical facility of the Department,
including a community-based outpatient clinic, that
is able to provide such primary care by a full-time
primary care physician; or

“(ii) with respect to a veteran not covered under
clause (i), the medical facility of the Department,
including a community-based outpatient clinic, that
is closest to the residence of the veteran;
“(C) resides—

“(i) in a State without a medical facility of the
Department that provides—

“(I) hospital care;
“(II) emergency medical services; and
“(III) surgical care rated by the Secretary as

having a surgical complexity of standard; and
“(ii) more than 20 miles from a medical facility

of the Department described in clause (i); or
“(D)(i) resides in a location, other than a location

in Guam, American Samoa, or the Republic of the
Philippines, that is 40 miles or less from a medical
facility of the Department, including a community-
based outpatient clinic; and

“(ii)(I) is required to travel by air, boat, or ferry to
reach each medical facility described in clause (i)
that is 40 miles or less from the residence of the vet-
eran; or

“(II) faces an unusual or excessive burden in trav-
eling to such a medical facility of the Department
based on—

“(aa) geographical challenges;
“(bb) environmental factors, such as roads that

are not accessible to the general public, traffic, or
hazardous weather;

“(cc) a medical condition that impacts the abil-
ity to travel; or

“(dd) other factors, as determined by the Secre-
tary.

“(c) Election and Authorization.—
“(1) In general.—In the case of an eligible veteran

described in subsection (b)(2)(A), the Secretary shall,
at the election of the eligible veteran—

“(A) provide the veteran an appointment that ex-
ceeds the wait-time goals described in such subsec-
tion or place such eligible veteran on an electronic
waiting list described in paragraph (2) for an appoint-
ment for hospital care or medical services the vet-
eran has elected to receive under this section; or

“(B)(i) authorize that such care or services be fur-
nished to the eligible veteran under this section for a
period of time specified by the Secretary; and

“(ii) notify the eligible veteran by the most effec-
tive means available, including electronic communi-
cation or notification in writing, describing the care
or services the eligible veteran is eligible to receive
under this section.
“(2) Electronic waiting list.—The electronic wait-

ing list described in this paragraph shall be main-
tained by the Department and allow access by each eli-
gible veteran via www.myhealth.va.gov or any succes-
sor website (or other digital channel) for the following
purposes:

“(A) To determine the place of such eligible vet-
eran on the waiting list.

“(B) To determine the average length of time an
individual spends on the waiting list, disaggregated
by medical facility of the Department and type of
care or service needed, for purposes of allowing such
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eligible veteran to make an informed election under
paragraph (1).

“(d) Care and Services Through Agreements.—
“(1) Agreements.—

“(A) In general.—The Secretary shall enter into
agreements for furnishing care and services to eli-
gible veterans under this section with entities speci-
fied in subsection (a)(1)(B). An agreement entered
into pursuant to this subparagraph may not be treat-
ed as a Federal contract for the acquisition of goods
or services and is not subject to any provision of law
governing Federal contracts for the acquisition of
goods or services. Before entering into an agreement
pursuant to this subparagraph, the Secretary shall,
to the maximum extent practicable and consistent
with the requirements of this section, furnish such
care and services to such veterans under this section
with such entities pursuant to sharing agreements,
existing contracts entered into by the Secretary, or
other processes available at medical facilities of the
Department.

“(B) Agreement defined.—In this paragraph, the
term ‘agreement’ includes contracts, intergovernmen-
tal agreements, and provider agreements, as appro-
priate.
“(2) Rates and reimbursement.—

“(A) In general.—In entering into an agreement
under paragraph (1) with an entity specified in sub-
section (a)(1)(B), the Secretary shall—

“(i) negotiate rates for the furnishing of care
and services under this section; and

“(ii) reimburse the entity for such care and serv-
ices at the rates negotiated pursuant to clause (i)
as provided in such agreement.
“(B) Limit on rates.—

“(i) In general.—Except as provided in clause
(ii), rates negotiated under subparagraph (A)(i) shall
not be more than the rates paid by the United
States to a provider of services (as defined in sec-
tion 1861(u) of the Social Security Act (42 U.S.C.
1395x(u))) or a supplier (as defined in section 1861(d)
of such Act (42 U.S.C. 1395x(d))) under the Medicare
program under title XVIII of the Social Security
Act (42 U.S.C. 1395 et seq.) for the same care or
services.

“(ii) Exception.—
“(I) In general.—The Secretary may negoti-

ate a rate that is more than the rate paid by the
United States as described in clause (i) with re-
spect to the furnishing of care or services under
this section to an eligible veteran who resides in
a highly rural area.

“(II) Highly rural area defined.—In this
clause, the term ‘highly rural area’ means an
area located in a county that has fewer than sev-
en individuals residing in that county per square
mile.

“(III) Other exceptions.—With respect to fur-
nishing care or services under this section in
Alaska, the Alaska Fee Schedule of the Depart-
ment of Veterans Affairs will be followed, except
for when another payment agreement, including a
contract or provider agreement, is in place. With
respect to care or services furnished under this
section in a State with an All-Payer Model Agree-
ment under the Social Security Act [42 U.S.C. 301
et seq.] that became effective on January 1, 2014,
the Medicare payment rates under clause (i) shall
be calculated based on the payment rates under
such agreement.

“(C) Limit on collection.—For the furnishing of
care or services pursuant to an agreement under para-
graph (1), an entity specified in subsection (a)(1)(B)
may not collect any amount that is greater than the
rate negotiated pursuant to subparagraph (A)(i).
“(3) Certain procedures.—

“(A) In general.—In entering into an agreement
under paragraph (1) with an entity described in sub-
paragraph (B), the Secretary may use the procedures,

including those procedures relating to reimbursement,
available for entering into provider agreements under
section 1866(a) of the Social Security Act (42 U.S.C.
1395cc(a)) and participation agreements under sec-
tion 1842(h) of such Act (42 U.S.C. 1395u(h)). During
the period in which such entity furnishes care or
services pursuant to this section, such entity may
not be treated as a Federal contractor or subcontrac-
tor by the Office of Federal Contract Compliance
Programs of the Department of Labor by virtue of
furnishing such care or services.

“(B) Entities described.—The entities described
in this subparagraph are the following:

“(i) In the case of the Medicare program, any
provider of services that has entered into a provid-
er agreement under section 1866(a) of the Social
Security Act (42 U.S.C. 1395cc(a)) and any physi-
cian or other supplier who has entered into a par-
ticipation agreement under section 1842(h) of such
Act (42 U.S.C. 1395u(h)); and

“(ii) In the case of the Medicaid program, any
provider participating under a State plan under title
XIX of such Act (42 U.S.C. 1396 et seq.).

“(4) Information on policies and procedures.—
The Secretary shall provide to any entity with which
the Secretary has entered into an agreement under
paragraph (1) the following:

“(A) Information on applicable policies and proce-
dures for submitting bills or claims for authorized
care or services furnished to eligible veterans under
this section.

“(B) Access to a telephone hotline maintained by
the Department that such entity may call for infor-
mation on the following:

“(i) Procedures for furnishing care and services
under this section.

“(ii) Procedures for submitting bills or claims
for authorized care and services furnished to eli-
gible veterans under this section and being reim-
bursed for furnishing such care and services.

“(iii) Whether particular care or services under
this section are authorized, and the procedures for
authorization of such care or services.

“(5) Agreements with other providers.—In ac-
cordance with the rates determined pursuant to para-
graph (2), the Secretary may enter into agreements
under paragraph (1) for furnishing care and services to
eligible veterans under this section with an entity spec-
ified in subsection (a)(1)(B)(v) if the entity meets cri-
teria established by the Secretary for purposes of this
section.
“(e) Responsibility for Costs of Certain Care.—

“(1) Submittal of information on health-care
plans.—Before receiving hospital care or medical serv-
ices under this section, an eligible veteran shall pro-
vide to the Secretary information on any health-care
plan described in paragraph (2) under which the eligi-
ble veteran is covered.

“(2) Health-care plan.—A health-care plan described
in this paragraph—

“(A) is an insurance policy or contract, medical or
hospital service agreement, membership or subscrip-
tion contract, or similar arrangement not adminis-
tered by the Secretary of Veterans Affairs, under
which health services for individuals are provided or
the expenses of such services are paid; and

“(B) does not include any such policy, contract,
agreement, or similar arrangement pursuant to title
XVIII or XIX of the Social Security Act (42 U.S.C.
1395 et seq.[, 1396 et seq.]) or chapter 55 of title 10,
United States Code.
“(3) Recovery of costs for certain care.—

“(A) In general.—In any case in which an eligible
veteran is furnished hospital care or medical serv-
ices under this section for a non-service-connected
disability described in subsection (a)(2) of section
1729 of title 38, United States Code, or for a condition
for which recovery is authorized or with respect to
which the United States is deemed to be a third par-
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ty beneficiary under Public Law 87–693, commonly
known as the ‘Federal Medical Care Recovery Act’
(42 U.S.C. 2651 et seq.), the Secretary shall recover or
collect from a third party (as defined in subsection
(i) of such section 1729) reasonable charges for such
care or services to the extent that the veteran (or
the provider of the care or services) would be eligible
to receive payment for such care or services from
such third party if the care or services had not been
furnished by a department or agency of the United
States.

“(B) Use of amounts.—Amounts collected by the
Secretary under subparagraph (A) shall be deposited
in the Medical Community Care account of the De-
partment. Amounts so deposited shall remain avail-
able until expended.

“(f) Veterans Choice Card.—
“(1) In general.—For purposes of receiving care and

services under this section, the Secretary shall, not
later than 90 days after the date of the enactment of
this Act [Aug. 7, 2014], issue to each veteran described
in subsection (b)(1) a card that may be presented to a
health care provider to facilitate the receipt of care or
services under this section.

“(2) Name of card.—Each card issued under para-
graph (1) shall be known as a ‘Veterans Choice Card’.

“(3) Details of card.—Each Veterans Choice Card
issued to a veteran under paragraph (1) shall include
the following:

“(A) The name of the veteran.
“(B) An identification number for the veteran that

is not the social security number of the veteran.
“(C) The contact information of an appropriate of-

fice of the Department for health care providers to
confirm that care or services under this section are
authorized for the veteran.

“(D) Contact information and other relevant infor-
mation for the submittal of claims or bills for the
furnishing of care or services under this section.

“(E) The following statement: ‘This card is for quali-
fying medical care outside the Department of Vet-
erans Affairs. Please call the Department of Veter-
ans Affairs phone number specified on this card to
ensure that treatment has been authorized.’.
“(4) Information on use of card.—Upon issuing a

Veterans Choice Card to a veteran, the Secretary shall
provide the veteran with information clearly stating
the circumstances under which the veteran may be eli-
gible for care or services under this section.
“(g) Information on Availability of Care.—The Sec-

retary shall provide information to a veteran about the
availability of care and services under this section in
the following circumstances:

“(1) When the veteran enrolls in the patient enroll-
ment system of the Department under section 1705 of
title 38, United States Code.

“(2) When the veteran attempts to schedule an ap-
pointment for the receipt of hospital care or medical
services from the Department but is unable to schedule
an appointment within the wait-time goals of the Vet-
erans Health Administration for the furnishing of such
care or services.

“(3) When the veteran becomes eligible for hospital
care or medical services under this section under sub-
paragraph (B), (C), or (D) of subsection (b)(2).
“(h) Follow-Up Care.—In carrying out this section,

the Secretary shall ensure that, at the election of an eli-
gible veteran who receives hospital care or medical serv-
ices from a health care provider in an episode of care
under this section, the veteran receives such hospital
care and medical services from such health care provid-
er through the completion of the episode of care, includ-
ing all specialty and ancillary services deemed neces-
sary as part of the treatment recommended in the course
of such hospital care or medical services.

“(i) Providers.—To be eligible to furnish care or serv-
ices under this section, a health care provider must—

“(1) maintain at least the same or similar creden-
tials and licenses as those credentials and licenses that

are required of health care providers of the Depart-
ment, as determined by the Secretary for purposes of
this section; and

“(2) submit, not less frequently than once each year
during the period in which the Secretary is authorized
to carry out this section pursuant to subsection (p),
verification of such licenses and credentials maintained
by such health care provider.
“(j) Cost-Sharing.—

“(1) In general.—The Secretary shall require an el-
igible veteran to pay a copayment for the receipt of
care or services under this section only if such eligible
veteran would be required to pay a copayment for the
receipt of such care or services at a medical facility of
the Department or from a health care provider of the
Department pursuant to chapter 17 of title 38, United
States Code.

“(2) Limitation.—The amount of a copayment charged
under paragraph (1) may not exceed the amount of the
copayment that would be payable by such eligible vet-
eran for the receipt of such care or services at a med-
ical facility of the Department or from a health care
provider of the Department pursuant to chapter 17 of
title 38, United States Code.

“(3) Collection of copayment.—A health care pro-
vider that furnishes care or services to an eligible vet-
eran under this section shall collect the copayment re-
quired under paragraph (1) from such eligible veteran
at the time of furnishing such care or services.
“(k) Claims Processing System.—

“(1) In general.—The Secretary shall provide for
an efficient nationwide system for processing and pay-
ing bills or claims for authorized care and services fur-
nished to eligible veterans under this section.

“(2) Regulations.—Not later than 90 days after the
date of the enactment of this Act, the Secretary of
Veterans Affairs shall prescribe regulations for the im-
plementation of such system.

“(3) Oversight.—The Chief Business Office of the
Veterans Health Administration shall oversee the im-
plementation and maintenance of such system.

“(4) Accuracy of payment.—
“(A) In general.—The Secretary shall ensure that

such system meets such goals for accuracy of pay-
ment as the Secretary shall specify for purposes of
this section.

“(B) Quarterly report.—
“(i) In general.—The Secretary shall submit to

the Committee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of the House
of Representatives a quarterly report on the accu-
racy of such system.

“(ii) Elements.—Each report required by clause
(i) shall include the following:

“(I) A description of the goals for accuracy for
such system specified by the Secretary under sub-
paragraph (A).

“(II) An assessment of the success of the De-
partment in meeting such goals during the quar-
ter covered by the report.
“(iii) Deadline.—The Secretary shall submit each

report required by clause (i) not later than 20 days
after the end of the quarter covered by the report.

“(l) Medical Records.—
“(1) In general.—The Secretary shall ensure that

any health care provider that furnishes care or serv-
ices under this section to an eligible veteran submits
to the Department a copy of any medical record re-
lated to the care or services provided to such eligible
veteran by such health care provider for inclusion in
the electronic medical record of such eligible veteran
maintained by the Department upon the completion of
the provision of such care or services to such eligible
veteran.

“(2) Electronic format.—Any medical record sub-
mitted to the Department under paragraph (1) shall,
to the extent possible, be in an electronic format.
“(m) Tracking of Missed Appointments.—The Sec-

retary shall implement a mechanism to track any missed
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appointments for care or services under this section by
eligible veterans to ensure that the Department does not
pay for such care or services that were not furnished to
an eligible veteran.

“(n) Implementation.—Not later than 90 days after
the date of the enactment of this Act, the Secretary
shall prescribe interim final regulations on the imple-
mentation of this section and publish such regulations
in the Federal Register.

“(o) Inspector General Report.—Not later than 30
days after the date on which the Secretary determines
that 75 percent of the amounts deposited in the Veterans
Choice Fund established by section 802 have been exhaust-
ed, the Inspector General of the Department shall submit
to the Secretary a report on the results of an audit of the
care and services furnished under this section to ensure
the accuracy and timeliness of payments by the Depart-
ment for the cost of such care and services, including any
findings and recommendations of the Inspector General.

“(p) Authority To Furnish Care and Services.—
The Secretary may not use the authority under this sec-
tion to furnish care and services after the date that is 1
year after the date of the enactment of the Caring for
Our Veterans Act of 2018 [June 6, 2018].

“(q) Reports.—
“(1) Initial report.—Not later than 90 days after

the publication of the interim final regulations under
subsection (n), the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives a report on the furnishing of care and services
under this section that includes the following:

“(A) The number of eligible veterans who have re-
ceived care or services under this section.

“(B) A description of the types of care and serv-
ices furnished to eligible veterans under this section.
“(2) Final report.—Not later than 30 days after the

date on which the Secretary determines that 75 per-
cent of the amounts deposited in the Veterans Choice
Fund established by section 802 have been exhausted,
the Secretary shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representatives a report
on the furnishing of care and services under this sec-
tion that includes the following:

“(A) The total number of eligible veterans who have
received care or services under this section, disag-
gregated by—

“(i) eligible veterans described in subsection
(b)(2)(A);

“(ii) eligible veterans described in subsection
(b)(2)(B);

“(iii) eligible veterans described in subsection
(b)(2)(C); and

“(iv) eligible veterans described in subsection
(b)(2)(D).
“(B) A description of the types of care and serv-

ices furnished to eligible veterans under this section.
“(C) An accounting of the total cost of furnishing

care and services to eligible veterans under this sec-
tion.

“(D) The results of a survey of eligible veterans
who have received care or services under this section
on the satisfaction of such eligible veterans with the
care or services received by such eligible veterans
under this section.

“(E) An assessment of the effect of furnishing care
and services under this section on wait times for ap-
pointments for the receipt of hospital care and med-
ical services from the Department.

“(F) An assessment of the feasibility and advisabil-
ity of continuing furnishing care and services under
this section after the termination date specified in
subsection (p).

“(r) Rule of Construction.—Nothing in this section
shall be construed to alter the process of the Depart-
ment for filling and paying for prescription medications.

“(s) Wait-Time Goals of the Veterans Health
Administration.—

“(1) In general.—Except as provided in paragraph
(2), in this section, the term ‘wait-time goals of the
Veterans Health Administration’ means not more than
30 days from the date on which a veteran requests an
appointment for hospital care or medical services from
the Department.

“(2) Alternate goals.—If the Secretary submits to
Congress, not later than 60 days after the date of the
enactment of this Act, a report stating that the actual
wait-time goals of the Veterans Health Administration
are different from the wait-time goals specified in para-
graph (1)—

“(A) for purposes of this section, the wait-time
goals of the Veterans Health Administration shall be
the wait-time goals submitted by the Secretary un-
der this paragraph; and

“(B) the Secretary shall publish such wait-time
goals in the Federal Register and on an Internet
website of the Department available to the public.

“(t) Waiver of Certain Printing Requirements.—
Section 501 of title 44, United States Code, shall not ap-
ply in carrying out this section.

“SEC. 102. ENHANCEMENT OF COLLABORATION BE-
TWEEN DEPARTMENT OF VETERANS AFFAIRS
AND INDIAN HEALTH SERVICE.

“(a) Outreach to Tribal-Run Medical Facilities.—
The Secretary of Veterans Affairs shall, in consultation
with the Director of the Indian Health Service, conduct
outreach to each medical facility operated by an Indian
tribe or tribal organization through a contract or com-
pact with the Indian Health Service under the Indian
Self-Determination and Education Assistance Act (25 U.S.C.
450 et seq.) [now 25 U.S.C. 5301 et seq.] to raise awareness
of the ability of such facilities, Indian tribes, and tribal
organizations to enter into agreements with the Depart-
ment of Veterans Affairs under which the Secretary re-
imburses such facilities, Indian tribes, or tribal organi-
zations, as the case may be, for health care provided to
veterans who are—

“(1) eligible for health care at such facilities; and
“(2)(A) enrolled in the patient enrollment system of

the Department established and operated under section
1705 of title 38, United States Code; or

“(B) eligible for hospital care and medical services
pursuant to subsection (c)(2) of such section.
“(b) Performance Metrics for Memorandum of Un-

derstanding.—The Secretary of Veterans Affairs and
the Director of the Indian Health Service shall jointly
establish and implement performance metrics for assess-
ing the performance by the Department of Veterans Af-
fairs and the Indian Health Service under the memoran-
dum of understanding entitled ‘Memorandum of Under-
standing between the Department of Veterans Affairs
(VA) and the Indian Health Service (IHS)’ in increasing
access to health care, improving quality and coordina-
tion of health care, promoting effective patient-centered
collaboration and partnerships between the Department
and the Service, and ensuring health-promotion and dis-
ease-prevention services are appropriately funded and avail-
able for beneficiaries under both health care systems.

“(c) Report.—Not later than 180 days after the date of
the enactment of this Act [Aug. 7, 2014], the Secretary of
Veterans Affairs and the Director of the Indian Health
Service shall jointly submit to Congress a report on the
feasibility and advisability of the following:

“(1) Entering into agreements for the reimbursement
by the Secretary of the costs of direct care services
provided through organizations receiving amounts pur-
suant to grants made or contracts entered into under
section 503 of the Indian Health Care Improvement Act
(25 U.S.C. 1653) to veterans who are otherwise eligible
to receive health care from such organizations.

“(2) Including the reimbursement of the costs of di-
rect care services provided to veterans who are not In-
dians in agreements between the Department and the
following:

“(A) The Indian Health Service.
“(B) An Indian tribe or tribal organization oper-

ating a medical facility through a contract or com-
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pact with the Indian Health Service under the Indian
Self-Determination and Education Assistance Act (25
U.S.C. 450 et seq.) [now 25 U.S.C. 5301 et seq.].

“(C) A medical facility of the Indian Health Service.
“(3) Entering into an agreement between the Depart-

ment and the Indian Health Service described in para-
graph (2)(A) with respect to the effect of such agree-
ment on the priority access of any Indian to health
care services provided through the Indian Health Serv-
ice, the eligibility of any Indian to receive health serv-
ices through the Indian Health Service, and the qual-
ity of health care services provided to any Indian through
the Indian Health Service.

“SEC. 103. ENHANCEMENT OF COLLABORATION BE-
TWEEN DEPARTMENT OF VETERANS AFFAIRS
AND NATIVE HAWAIIAN HEALTH CARE SYSTEMS.

“(a) In General.—The Secretary of Veterans Affairs
shall, in consultation with Papa Ola Lokahi and such
other organizations involved in the delivery of health
care to Native Hawaiians as the Secretary considers ap-
propriate, enter into contracts or agreements with Na-
tive Hawaiian health care systems that are in receipt of
funds from the Secretary of Health and Human Services
pursuant to grants awarded or contracts entered into
under section 6(a) of the Native Hawaiian Health Care
Improvement Act (42 U.S.C. 11705(a)) for the reimburse-
ment of direct care services provided to eligible veterans
as specified in such contracts or agreements.

“(b) Definitions.—In this section, the terms ‘Native
Hawaiian’, ‘Native Hawaiian health care system’, and ‘Papa
Ola Lokahi’ have the meanings given those terms in sec-
tion 12 of the Native Hawaiian Health Care Improvement
Act (42 U.S.C. 11711).
“SEC. 104. REAUTHORIZATION AND MODIFICATION OF

PILOT PROGRAM OF ENHANCED CONTRACT CARE
AUTHORITY FOR HEALTH CARE NEEDS OF VET-
ERANS.

[Amended section 403 of Pub. L. 110—387, set out as a
note under section 1703 of this title.]

“SEC. 105. PROMPT PAYMENT BY DEPARTMENT OF
VETERANS AFFAIRS.

“(a) Sense of Congress on Prompt Payment by De-
partment.—It is the sense of Congress that the Secre-
tary of Veterans Affairs shall comply with part 1315 of
title 5, Code of Federal Regulations (commonly known
as the ‘prompt payment rule’), or any corresponding simi-
lar regulation or ruling, in paying for health care pursu-
ant to contracts entered into with non-Department of
Veterans Affairs providers to provide health care under
the laws administered by the Secretary.

“(b) Establishment of Claims Processing System.—
“(1) Claims processing system.—The Secretary of

Veterans Affairs shall establish and implement a sys-
tem to process and pay claims for payment for hospital
care, medical services, and other health care furnished
by non-Department of Veterans Affairs health care pro-
viders under the laws administered by the Secretary.

“(2) Compliance with prompt payment act.—The
system established and implemented under paragraph
(1) shall comply with all requirements of chapter 39 of
title 31, United States Code (commonly referred to as
the ‘Prompt Payment Act’).
“(c) Report.—Not later than 1 year after the date of

the enactment of this Act [Aug. 7, 2014], the Comptroller
General of the United States shall submit to Congress a
report on the timeliness of payments by the Secretary for
hospital care, medical services, and other health care fur-
nished by non-Department of Veterans Affairs health care
providers under the laws administered by the Secretary.

“(d) Elements.—The report required by subsection (c)
shall include the following:

“(1) The results of a survey of non-Department health
care providers who have submitted claims to the Depart-
ment for hospital care, medical services, or other health
care furnished to veterans for which payment is author-
ized under the laws administered by the Secretary dur-
ing the one-year period preceding the submittal of the
report, which survey shall include the following:

“(A) The amount of time it took for such health
care providers, after submitting such claims, to re-
ceive payment from the Department for such care or
services.

“(B) A comparison of the amount of time under
subparagraph (A) and the amount of time it takes
such health care providers to receive payments from
the United States for similar care or services pro-
vided to the following, if applicable:

“(i) Beneficiaries under the Medicare program
under title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

“(ii) Covered beneficiaries under the TRICARE
program under chapter 55 of title 10, United States
Code.

“(2) Such recommendations for legislative or admin-
istrative action as the Comptroller General considers
appropriate.
“(e) Survey Elements.—In carrying out the survey,

the Comptroller General shall seek responses from non-
Department health care providers in a manner that en-
sures that the survey reflects the responses of such pro-
viders that—

“(1) are located in different geographic areas;
“(2) furnish a variety of different hospital care, med-

ical services, and other health care; and
“(3) furnish such care and services in a variety of

different types of medical facilities.
“SEC. 106. TRANSFER OF AUTHORITY FOR PAYMENTS

FOR HOSPITAL CARE, MEDICAL SERVICES, AND
OTHER HEALTH CARE FROM NON-DEPARTMENT
OF VETERANS AFFAIRS PROVIDERS TO THE
CHIEF BUSINESS OFFICE OF THE VETERANS
HEALTH ADMINISTRATION.

“(a) Transfer of Authority.—
“(1) In general.—Effective as of October 1, 2014, the

Secretary of Veterans Affairs shall transfer the author-
ity to pay for hospital care, medical services, and other
health care furnished through non-Department of Vet-
erans Affairs providers from—

“(A) the Veterans Integrated Service Networks and
medical centers of the Department of Veterans Af-
fairs, to

“(B) the Chief Business Office of the Veterans Health
Administration of the Department of Veterans Af-
fairs.
“(2) Manner of care.—The Chief Business Office

shall work in consultation with the Office of Clinical
Operations and Management of the Department to en-
sure that care and services described in paragraph (1)
are provided in a manner that is clinically appropriate
and in the best interest of the veterans receiving such
care and services.

“(3) No delay in payment.—The transfer of author-
ity under paragraph (1) shall be carried out in a man-
ner that does not delay or impede any payment by the
Department for hospital care, medical services, or other
health care furnished through a non-Department pro-
vider under the laws administered by the Secretary.
“(b) Budget Matters.—The budget of the Department

of Veterans Affairs for any fiscal year beginning after
the date of the enactment of this Act [Aug. 7, 2014] (as
submitted to Congress pursuant to section 1105(a) of title
31, United States Code) shall specify funds for the pay-
ment for hospital care, medical services, and other health
care furnished through non-Department of Veterans Af-
fairs providers, including any administrative costs asso-
ciated with such payment, as funds for the Chief Busi-
ness Office of the Veterans Health Administration rather
than as funds for the Veterans Integrated Service Net-
works or medical centers of the Department.

“TITLE II—HEALTH CARE ADMINISTRATIVE
MATTERS

“SEC. 201. INDEPENDENT ASSESSMENT OF THE
HEALTH CARE DELIVERY SYSTEMS AND MAN-
AGEMENT PROCESSES OF THE DEPARTMENT OF
VETERANS AFFAIRS.

“(a) Independent Assessment.—
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“(1) Assessment.—Not later than 90 days after the
date of the enactment of this Act [Aug. 7, 2014], the
Secretary of Veterans Affairs shall enter into one or
more contracts with a private sector entity or entities
described in subsection (b) to conduct an independent
assessment of the hospital care, medical services, and
other health care furnished in medical facilities of the
Department. Such assessment shall address each of the
following:

“(A) Current and projected demographics and unique
health care needs of the patient population served by
the Department.

“(B) Current and projected health care capabilities
and resources of the Department, including hospital
care, medical services, and other health care fur-
nished by non-Department facilities under contract
with the Department, to provide timely and acces-
sible care to veterans.

“(C) The authorities and mechanisms under which
the Secretary may furnish hospital care, medical
services, and other health care at non-Department
facilities, including whether the Secretary should have
the authority to furnish such care and services at
such facilities through the completion of episodes of
care.

“(D) The appropriate system-wide access standard
applicable to hospital care, medical services, and other
health care furnished by and through the Depart-
ment, including an identification of appropriate ac-
cess standards for each individual specialty and post-
care rehabilitation.

“(E) The workflow process at each medical facility
of the Department for scheduling appointments for
veterans to receive hospital care, medical services,
or other health care from the Department.

“(F) The organization, workflow processes, and tools
used by the Department to support clinical staffing,
access to care, effective length-of-stay management
and care transitions, positive patient experience, ac-
curate documentation, and subsequent coding of in-
patient services.

“(G) The staffing level at each medical facility of
the Department and the productivity of each health
care provider at such medical facility, compared with
health care industry performance metrics, which may
include an assessment of any of the following:

“(i) The case load of, and number of patients
treated by, each health care provider at such med-
ical facility during an average week.

“(ii) The time spent by such health care provider
on matters other than the case load of such health
care provider, including time spent by such health
care provider as follows:

“(I) At a medical facility that is affiliated with
the Department.

“(II) Conducting research.
“(III) Training or supervising other health care

professionals of the Department.
“(H) The information technology strategies of the

Department with respect to furnishing and manag-
ing health care, including an identification of any
weaknesses and opportunities with respect to the tech-
nology used by the Department, especially those strat-
egies with respect to clinical documentation of epi-
sodes of hospital care, medical services, and other
health care, including any clinical images and asso-
ciated textual reports, furnished by the Department
in Department or non-Department facilities.

“(I) Business processes of the Veterans Health Ad-
ministration, including processes relating to furnish-
ing non-Department health care, insurance identifi-
cation, third-party revenue collection, and vendor re-
imbursement, including an identification of mecha-
nisms as follows:

“(i) To avoid the payment of penalties to ven-
dors.

“(ii) To increase the collection of amounts owed
to the Department for hospital care, medical serv-
ices, or other health care provided by the Depart-

ment for which reimbursement from a third party
is authorized and to ensure that such amounts col-
lected are accurate.

“(iii) To increase the collection of any other
amounts owed to the Department with respect to
hospital care, medical services, and other health
care and to ensure that such amounts collected are
accurate.

“(iv) To increase the accuracy and timeliness of
Department payments to vendors and providers.
“(J) The purchasing, distribution, and use of phar-

maceuticals, medical and surgical supplies, medical
devices, and health care related services by the De-
partment, including the following:

“(i) The prices paid for, standardization of, and
use by the Department of the following:

“(I) Pharmaceuticals.
“(II) Medical and surgical supplies.
“(III) Medical devices.

“(ii) The use by the Department of group pur-
chasing arrangements to purchase pharmaceuticals,
medical and surgical supplies, medical devices, and
health care related services.

“(iii) The strategy and systems used by the De-
partment to distribute pharmaceuticals, medical and
surgical supplies, medical devices, and health care
related services to Veterans Integrated Service Net-
works and medical facilities of the Department.
“(K) The process of the Department for carrying

out construction and maintenance projects at med-
ical facilities of the Department and the medical fa-
cility leasing program of the Department.

“(L) The competency of leadership with respect to
culture, accountability, reform readiness, leadership
development, physician alignment, employee engage-
ment, succession planning, and performance manage-
ment.
“(2) Particular elements of certain assess-

ments.—
“(A) Scheduling assessment.—In carrying out the

assessment required by paragraph (1)(E), the private
sector entity or entities shall do the following:

“(i) Review all training materials pertaining to
scheduling of appointments at each medical facil-
ity of the Department.

“(ii) Assess whether all employees of the Depart-
ment conducting tasks related to scheduling are
properly trained for conducting such tasks.

“(iii) Assess whether changes in the technology
or system used in scheduling appointments are nec-
essary to limit access to the system to only those
employees that have been properly trained in con-
ducting such tasks.

“(iv) Assess whether health care providers of the
Department are making changes to their schedules
that hinder the ability of employees conducting such
tasks to perform such tasks.

“(v) Assess whether the establishment of a cen-
tralized call center throughout the Department for
scheduling appointments at medical facilities of the
Department would improve the process of schedul-
ing such appointments.

“(vi) Assess whether booking templates for each
medical facility or clinic of the Department would
improve the process of scheduling such appoint-
ments.

“(vii) Assess any interim technology changes or
attempts by Department to internally develop a
long-term scheduling solutions with respect to the
feasibility and cost effectiveness of such internally
developed solutions compared to commercially avail-
able solutions.

“(viii) Recommend actions, if any, to be taken
by the Department to improve the process for sched-
uling such appointments, including the following:

“(I) Changes in training materials provided to
employees of the Department with respect to con-
ducting tasks related to scheduling such appoint-
ments.
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“(II) Changes in monitoring and assessment con-
ducted by the Department of wait times of vet-
erans for such appointments.

“(III) Changes in the system used to schedule
such appointments, including changes to improve
how the Department—

“(aa) measures wait times of veterans for such
appointments;

“(bb) monitors the availability of health care
providers of the Department; and

“(cc) provides veterans the ability to sched-
ule such appointments.
“(IV) Such other actions as the private sector

entity or entities considers appropriate.
“(B) Medical construction and maintenance

project and leasing program assessment.—In car-
rying out the assessment required by paragraph (1)(K),
the private sector entity or entities shall do the fol-
lowing:

“(i) Review the process of the Department for
identifying and designing proposals for construc-
tion and maintenance projects at medical facilities
of the Department and leases for medical facilities
of the Department.

“(ii) Assess the process through which the De-
partment determines the following:

“(I) That a construction or maintenance project
or lease is necessary with respect to a medical
facility or proposed medical facility of the De-
partment.

“(II) The proper size of such medical facility
or proposed medical facility with respect to treat-
ing veterans in the catchment area of such med-
ical facility or proposed medical facility.
“(iii) Assess the management processes of the

Department with respect to the capital manage-
ment programs of the Department, including proc-
esses relating to the methodology for construction
and design of medical facilities of the Department,
the management of projects relating to the con-
struction and design of such facilities, and the ac-
tivation of such facilities.

“(iv) Assess the medical facility leasing program
of the Department.

“(3) Timing.—The private sector entity or entities
carrying out the assessment required by paragraph (1)
shall complete such assessment not later than 240 days
after entering into the contract described in such para-
graph.
“(b) Private Sector Entities Described.—A private

entity described in this subsection is a private entity
that—

“(1) has experience and proven outcomes in optimiz-
ing the performance of the health care delivery sys-
tems of the Veterans Health Administration and the
private sector and in health care management; and

“(2) specializes in implementing large-scale organi-
zational and cultural transformations, especially with
respect to health care delivery systems.
“(c) Program Integrator.—

“(1) In general.—If the Secretary enters into con-
tracts with more than one private sector entity under
subsection (a), the Secretary shall designate one such
entity that is predominately a health care organiza-
tion as the program integrator.

“(2) Responsibilities.—The program integrator des-
ignated pursuant to paragraph (1) shall be responsible
for coordinating the outcomes of the assessments con-
ducted by the private entities pursuant to such con-
tracts.
“(d) Report on Assessment.—

“(1) In general.—Not later than 60 days after com-
pleting the assessment required by subsection (a), the
private sector entity or entities carrying out such assess-
ment shall submit to the Secretary of Veterans Af-
fairs, the Committee on Veterans’ Affairs of the Sen-
ate, the Committee on Veterans’ Affairs of the House
of Representatives, and the Commission on Care estab-
lished under section 202 a report on the findings and

recommendations of the private sector entity or enti-
ties with respect to such assessment.

“(2) Publication.—Not later than 30 days after re-
ceiving the report under paragraph (1), the Secretary
shall publish such report in the Federal Register and
on an Internet website of the Department of Veterans
Affairs that is accessible to the public.
“(e) Non-Department Facilities Defined.—In this sec-

tion, the term ‘non-Department facilities’ has the mean-
ing given that term in section 1701 of title 38, United
States Code.

“SEC. 202. COMMISSION ON CARE.
“(a) Establishment of Commission.—

“(1) In general.—There is established a commis-
sion, to be known as the ‘Commission on Care’ (in this
section referred to as the ‘Commission’), to examine
the access of veterans to health care from the Depart-
ment of Veterans Affairs and strategically examine
how best to organize the Veterans Health Administra-
tion, locate health care resources, and deliver health
care to veterans during the 20-year period beginning
on the date of the enactment of this Act [Aug. 7, 2014].

“(2) Membership.—
“(A) Voting members.—The Commission shall be

composed of 15 voting members who are appointed as
follows:

“(i) Three members appointed by the Speaker of
the House of Representatives, at least one of whom
shall be a veteran.

“(ii) Three members appointed by the Minority
Leader of the House of Representatives, at least
one of whom shall be a veteran.

“(iii) Three members appointed by the Majority
Leader of the Senate, at least one of whom shall be
a veteran.

“(iv) Three members appointed by the Minority
Leader of the Senate, at least one of whom shall be
a veteran.

“(v) Three members appointed by the President,
at least two of whom shall be veterans.
“(B) Qualifications.—Of the members appointed

under subparagraph (A)—
“(i) at least one member shall represent an orga-

nization recognized by the Secretary of Veterans
Affairs for the representation of veterans under sec-
tion 5902 of title 38, United States Code;

“(ii) at least one member shall have experience
as senior management for a private integrated health
care system with an annual gross revenue of more
than $50,000,000;

“(iii) at least one member shall be familiar with
government health care systems, including those
systems of the Department of Defense, the Indian
Health Service, and Federally-qualified health cen-
ters (as defined in section 1905(l)(2)(B) of the Social
Security Act (42 U.S.C. 1396d(l)(2)(B)));

“(iv) at least one member shall be familiar with
the Veterans Health Administration but shall not
be currently employed by the Veterans Health Ad-
ministration; and

“(v) at least one member shall be familiar with
medical facility construction and leasing projects
carried out by government entities and have experi-
ence in the building trades, including construction,
engineering, and architecture.
“(C) Date.—The appointments of members of the

Commission shall be made not later than 1 year af-
ter the date of the enactment of this Act.
“(3) Period of appointment.—

“(A) In general.—Members shall be appointed for
the life of the Commission.

“(B) Vacancies.—Any vacancy in the Commission
shall not affect its powers, but shall be filled in the
same manner as the original appointment.
“(4) Initial meeting.—Not later than 15 days after

the date on which eight voting members of the Com-
mission have been appointed, the Commission shall hold
its first meeting.
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“(5) Meetings.—The Commission shall meet at the
call of the Chairperson.

“(6) Quorum.—A majority of the members of the Com-
mission shall constitute a quorum, but a lesser number
of members may hold hearings.

“(7) Chairperson and vice chairperson.—The Presi-
dent shall designate a member of the commission to
serve as Chairperson of the Commission. The Commis-
sion shall select a Vice Chairperson from among its
members.
“(b) Duties of Commission.—

“(1) Evaluation and assessment.—The Commission
shall undertake a comprehensive evaluation and assess-
ment of access to health care at the Department of
Veterans Affairs.

“(2) Matters evaluated and assessed.—In under-
taking the comprehensive evaluation and assessment
required by paragraph (1), the Commission shall evalu-
ate and assess the results of the assessment conducted
by the private sector entity or entities under section
201, including any findings, data, or recommendations
included in such assessment.

“(3) Reports.—The Commission shall submit to the
President, through the Secretary of Veterans Affairs,
reports as follows:

“(A) Not later than 90 days after the date of the
initial meeting of the Commission, an interim report
on—

“(i) the findings of the Commission with respect
to the evaluation and assessment required by this
subsection; and

“(ii) such recommendations as the Commission
may have for legislative or administrative action
to improve access to health care through the Vet-
erans Health Administration.
“(B) Not later than June 30, 2016, a final report

on—
“(i) the findings of the Commission with respect

to the evaluation and assessment required by this
subsection; and

“(ii) such recommendations as the Commission
may have for legislative or administrative action
to improve access to health care through the Vet-
erans Health Administration.

“(c) Powers of the Commission.—
“(1) Hearings.—The Commission may hold such hear-

ings, sit and act at such times and places, take such
testimony, and receive such evidence as the Commis-
sion considers advisable to carry out this section.

“(2) Information from federal agencies.—The Com-
mission may secure directly from any Federal agency
such information as the Commission considers neces-
sary to carry out this section. Upon request of the
Chairperson of the Commission, the head of such agency
shall furnish such information to the Commission.
“(d) Commission Personnel Matters.—

“(1) Compensation of members.—
“(A) In general.—Each member of the Commis-

sion who is not an officer or employee of the Federal
Government shall be compensated at a rate equal to
the daily equivalent of the annual rate of basic pay
prescribed for level IV of the Executive Schedule un-
der section 5315 of title 5, United States Code, for
each day (including travel time) during which such
member is engaged in the performance of the duties
of the Commission.

“(B) Officers or employees of the united
states.—All members of the Commission who are
officers or employees of the United States shall serve
without compensation in addition to that received
for their services as officers or employees of the United
States.
“(2) Travel expenses.—The members of the Com-

mission shall be allowed travel expenses, including per
diem in lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from their homes
or regular places of business in the performance of
services for the Commission.

“(3) Staff.—
“(A) In general.—The Chairperson of the Com-

mission may, without regard to the civil service laws
and regulations, appoint and terminate an executive
director and such other additional personnel as may
be necessary to enable the Commission to perform
its duties. The employment of an executive director
shall be subject to confirmation by the Commission.

“(B) Compensation.—The Chairperson of the Com-
mission may fix the compensation of the executive
director and other personnel without regard to chap-
ter 51 and subchapter III of chapter 53 of title 5,
United States Code, relating to classification of posi-
tions and General Schedule pay rates, except that
the rate of pay for the executive director and other
personnel may not exceed the rate payable for level V
of the Executive Schedule under section 5316 of such
title.
“(4) Detail of government employees.—Any Fed-

eral Government employee may be detailed to the Com-
mission without reimbursement, and such detail shall
be without interruption or loss of civil service status
or privilege.

“(5) Procurement of temporary and intermit-
tent services.—The Chairperson of the Commission
may procure temporary and intermittent services un-
der section 3109(b) of title 5, United States Code, at
rates for individuals that do not exceed the daily equiv-
alent of the annual rate of basic pay prescribed for lev-
el V of the Executive Schedule under section 5316 of
such title.
“(e) Termination of the Commission.—The Commis-

sion shall terminate 30 days after the date on which the
Commission submits the report under subsection (b)(3)(B).

“(f) Funding.—The Secretary of Veterans Affairs shall
make available to the Commission from amounts appro-
priated or otherwise made available to the Secretary
such amounts as the Secretary and the Chairperson of
the Commission jointly consider appropriate for the Com-
mission to perform its duties under this section.

“(g) Executive Action.—
“(1) Action on recommendations.—The President

shall require the Secretary of Veterans Affairs and
such other heads of relevant Federal departments and
agencies to implement each recommendation set forth
in a report submitted under subsection (b)(3) that the
President—

“(A) considers feasible and advisable; and
“(B) determines can be implemented without fur-

ther legislative action.
“(2) Reports.—Not later than 60 days after the date

on which the President receives a report under subsec-
tion (b)(3), the President shall submit to the Commit-
tee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives and such other committees of Congress as the
President considers appropriate a report setting forth
the following:

“(A) An assessment of the feasibility and advisabil-
ity of each recommendation contained in the report
received by the President.

“(B) For each recommendation assessed as feasible
and advisable under subparagraph (A) the following:

“(i) Whether such recommendation requires leg-
islative action.

“(ii) If such recommendation requires legislative
action, a recommendation concerning such legisla-
tive action.

“(iii) A description of any administrative action
already taken to carry out such recommendation.

“(iv) A description of any administrative action
the President intends to be taken to carry out such
recommendation and by whom.

“SEC. 203. TECHNOLOGY TASK FORCE ON REVIEW OF
SCHEDULING SYSTEM AND SOFTWARE OF THE
DEPARTMENT OF VETERANS AFFAIRS.

“(a) Task Force Review.—
“(1) In general.—The Secretary of Veterans Affairs

shall, through the use of a technology task force, con-
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duct a review of the needs of the Department of Vet-
erans Affairs with respect to the scheduling system
and scheduling software of the Department of Veter-
ans Affairs that is used by the Department to schedule
appointments for veterans for hospital care, medical
services, and other health care from the Department.

“(2) Agreement.—
“(A) In general.—The Secretary shall seek to en-

ter into an agreement with a technology organiza-
tion or technology organizations to carry out the re-
view required by paragraph (1).

“(B) Prohibition on use of funds.—Notwithstand-
ing any other provision of law, no Federal funds may
be used to assist the technology organization or tech-
nology organizations under subparagraph (A) in car-
rying out the review required by paragraph (1).

“(b) Report.—
“(1) In general.—Not later than 45 days after the

date of the enactment of this Act [Aug. 7, 2014], the
technology task force required under subsection (a)(1)
shall submit to the Secretary, the Committee on Vet-
erans’ Affairs of the Senate, and the Committee on
Veterans’ Affairs of the House of Representatives a re-
port setting forth the findings and recommendations of
the technology task force regarding the needs of the
Department with respect to the scheduling system and
scheduling software of the Department described in
such subsection.

“(2) Elements.—The report required by paragraph
(1) shall include the following:

“(A) Proposals for specific actions to be taken by
the Department to improve the scheduling system
and scheduling software of the Department described
in subsection (a)(1).

“(B) A determination as to whether one or more ex-
isting off-the-shelf systems would—

“(i) meet the needs of the Department to sched-
ule appointments for veterans for hospital care, med-
ical services, and other health care from the De-
partment; and

“(ii) improve the access of veterans to such care
and services.

“(3) Publication.—Not later than 30 days after the
receipt of the report required by paragraph (1), the
Secretary shall publish such report in the Federal Reg-
ister and on an Internet website of the Department ac-
cessible to the public.
“(c) Implementation of Task Force Recommenda-

tions.—Not later than 1 year after the receipt of the re-
port required by subsection (b)(1), the Secretary shall
implement the recommendations set forth in such report
that the Secretary considers are feasible, advisable, and
cost effective.

“SEC. 204. IMPROVEMENT OF ACCESS OF VETERANS
TO MOBILE VET CENTERS AND MOBILE MEDI-
CAL CENTERS OF THE DEPARTMENT OF VETER-
ANS AFFAIRS.

“(a) Improvement of Access.—
“(1) In general.—The Secretary of Veterans Affairs

shall improve the access of veterans to telemedicine
and other health care and readjustment counseling serv-
ices through the use of mobile vet centers and mobile
medical centers of the Department of Veterans Affairs
by providing standardized requirements for the oper-
ation of such centers.

“(2) Requirements.—The standardized requirements
required by paragraph (1) shall include the following:

“(A) The number of days each mobile vet center
and mobile medical center of the Department is ex-
pected to travel per year.

“(B) The number of locations and events each cen-
ter is expected to visit per year.

“(C) The number of appointments and outreach con-
tacts each center is expected to conduct per year.

“(D) The method and timing of notifications given
by each center to individuals in the area to which
the center is traveling, including notifications inform-
ing veterans of the availability to schedule appoint-
ments at the center.

“(3) Use of telemedicine.—The Secretary shall en-
sure that each mobile vet center and mobile medical
center of the Department has the capability to provide
telemedicine services.
“(b) Reports.—

“(1) In general.—Not later than 1 year after the
date of the enactment of this Act [Aug. 7, 2014], and
not later than September 30 each year thereafter, the
Secretary of Veterans Affairs shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives a report on access to health care through the
use of mobile vet centers and mobile medical centers of
the Department that includes statistics on each of the
requirements set forth in subsection (a)(2) for the year
covered by the report.

“(2) Elements.—Each report required by paragraph
(1) shall include the following:

“(A) A description of the use of mobile vet centers
and mobile medical centers to provide telemedicine
services and readjustment counseling to veterans dur-
ing the year preceding the submittal of the report,
including the following:

“(i) The number of days each mobile vet center
and mobile medical center was open to provide such
services.

“(ii) The number of days each center traveled to
a location other than the headquarters of the cen-
ter to provide such services.

“(iii) The number of appointments and outreach
contacts each center conducted to provide such serv-
ices on average per month and in total during such
year.
“(B) An analysis of the effectiveness of using mo-

bile vet centers and mobile medical centers to pro-
vide health care services and readjustment counsel-
ing to veterans through the use of telemedicine.

“(C) Any recommendations for an increase in the
number of mobile vet centers and mobile medical cen-
ters of the Department.

“(D) Any recommendations for an increase in the
telemedicine capabilities of each mobile vet center
and mobile medical center.

“(E) The feasibility and advisability of using tem-
porary health care providers, including locum tenens,
to provide direct health care services to veterans at
mobile medical centers.

“(F) Such other recommendations on improvement
of the use of mobile vet centers and mobile medical
centers by the Department as the Secretary consid-
ers appropriate.

“SEC. 205. IMPROVED PERFORMANCE METRICS FOR
HEALTH CARE PROVIDED BY DEPARTMENT OF
VETERANS AFFAIRS.

“(a) Prohibition on Use of Scheduling and Wait-
Time Metrics in Determination of Performance
Awards.—The Secretary of Veterans Affairs shall en-
sure that scheduling and wait-time metrics or goals are
not used as factors in determining the performance of
the following employees for purposes of determining wheth-
er to pay performance awards to such employees:

“(1) Directors, associate directors, assistant direc-
tors, deputy directors, chiefs of staff, and clinical leads
of medical centers of the Department of Veterans Af-
fairs.

“(2) Directors, assistant directors, and quality man-
agement officers of Veterans Integrated Service Net-
works of the Department of Veterans Affairs.
“(b) Modification of Performance Plans.—

“(1) In general.—Not later than 30 days after the
date of the enactment of this Act [Aug. 7, 2014], the
Secretary shall modify the performance plans of the
directors of the medical centers of the Department
and the directors of the Veterans Integrated Service
Networks to ensure that such plans are based on the
quality of care received by veterans at the health care
facilities under the jurisdictions of such directors.

“(2) Factors.—In modifying performance plans un-
der paragraph (1), the Secretary shall ensure that assess-
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ment of the quality of care provided at health care facili-
ties under the jurisdiction of a director described in para-
graph (1) includes consideration of the following:

“(A) Recent reviews by the Joint Commission (for-
merly known as the ‘Joint Commission on Accredita-
tion of Healthcare Organizations’) of such facilities.

“(B) The number and nature of recommendations
concerning such facilities by the Inspector General
of the Department in reviews conducted through the
Combined Assessment Program, in the reviews by
the Inspector General of community-based outpatient
clinics and primary care clinics, and in reviews con-
ducted through the Office of Healthcare Inspections
during the two most recently completed fiscal years.

“(C) The number of recommendations described in
subparagraph (B) that the Inspector General of the
Department determines have not been carried out
satisfactorily with respect to such facilities.

“(D) Reviews of such facilities by the Commission
on Accreditation of Rehabilitation Facilities.

“(E) The number and outcomes of administrative
investigation boards, root cause analyses, and peer
reviews conducted at such facilities during the fiscal
year for which the assessment is being conducted.

“(F) The effectiveness of any remedial actions or
plans resulting from any Inspector General recom-
mendations in the reviews and analyses described in
subparagraphs (A) through (E).
“(3) Additional leadership positions.—To the de-

gree practicable, the Secretary shall assess the per-
formance of other employees of the Department in lead-
ership positions at Department medical centers, includ-
ing associate directors, assistant directors, deputy di-
rectors, chiefs of staff, and clinical leads, and in Vet-
erans Integrated Service Networks, including assistant
directors and quality management officers, using fac-
tors and criteria similar to those used in the perform-
ance plans modified under paragraph (1).
“(c) Removal of Certain Performance Goals.—For

each fiscal year that begins after the date of the enact-
ment of this Act, the Secretary shall not include in the
performance goals of any employee of a Veterans Inte-
grated Service Network or medical center of the Depart-
ment any performance goal that might disincentivize the
payment of Department amounts to provide hospital care,
medical services, or other health care through a non-De-
partment provider.

“SEC. 206. IMPROVED TRANSPARENCY CONCERNING
HEALTH CARE PROVIDED BY DEPARTMENT OF
VETERANS AFFAIRS.

“(a) Publication of Wait Times.—Not later than 90
days after the date of the enactment of this Act [Aug. 7,
2014], the Secretary of Veterans Affairs shall publish in
the Federal Register, and on a publicly accessible Inter-
net website of each medical center of the Department of
Veterans Affairs, the wait-times for the scheduling of an
appointment in each Department facility by a veteran
for the receipt of primary care, specialty care, and hos-
pital care and medical services based on the general se-
verity of the condition of the veteran. Whenever the wait-
times for the scheduling of such an appointment changes,
the Secretary shall publish the revised wait-times—

“(1) on a publicly accessible Internet website of each
medical center of the Department by not later than 30
days after such change; and

“(2) in the Federal Register by not later than 90 days
after such change.
“(b) Publicly Available Database of Patient Safe-

ty, Quality of Care, and Outcome Measures.—
“(1) In general.—Not later than 180 days after the

date of the enactment of this Act, the Secretary shall
develop and make available to the public a comprehen-
sive, machine-readable data set containing all applica-
ble patient safety, quality of care, and outcome meas-
ures for health care provided by the Department that
are tracked by the Secretary.

“(2) Update frequency.—The Secretary shall up-
date the data required by paragraph (1) not less fre-
quently than once each year.

“(3) Unavailable measures.—For all measures that
the Secretary would otherwise publish in the data re-
quired by paragraph (1) but has not done so because
such measures are not available, the Secretary shall
publish notice of the reason for such unavailability
and a timeline for making such measures available in
the data.

“(4) Accessibility.—The Secretary shall ensure that
the data required by paragraph (1) is accessible to the
public through the primary Internet website of the De-
partment and through each primary Internet website
of a Department medical center.
“(c) Hospital Compare Website of Department of

Health and Human Services.—
“(1) Agreement required.—Not later than 180 days

after the date of the enactment of this Act, the Sec-
retary of Veterans Affairs shall enter into an agree-
ment with the Secretary of Health and Human Serv-
ices for the provision by the Secretary of Veterans Af-
fairs of such information as the Secretary of Health
and Human Services may require to report and make
publicly available patient quality and outcome infor-
mation concerning Department of Veterans Affairs med-
ical centers through the Hospital Compare Internet web-
site of the Department of Health and Human Services
or any successor Internet website.

“(2) Information provided.—The information pro-
vided by the Secretary of Veterans Affairs to the Sec-
retary of Health and Human Services under paragraph
(1) shall include the following:

“(A) Measures of timely and effective health care.
“(B) Measures of readmissions, complications of

death, including with respect to 30-day mortality rates
and 30-day readmission rates, surgical complication
measures, and health care related infection meas-
ures.

“(C) Survey data of patient experiences, including
the Hospital Consumer Assessment of Healthcare Pro-
viders and Systems or any similar successor survey
developed by the Department of Health and Human
Services.

“(D) Any other measures required of or reported
with respect to hospitals participating in the Medi-
care program under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.).
“(3) Unavailable information.—For any applicable

metric collected by the Department of Veterans Af-
fairs or required to be provided under paragraph (2)
and withheld from or unavailable in the Hospital Com-
pare Internet website or any successor Internet web-
site, the Secretary of Veterans Affairs shall publish a
notice on such Internet website stating the reason why
such metric was withheld from public disclosure and a
timeline for making such metric available, if applica-
ble.
“(d) Comptroller General Review of Publicly Avail-

able Safety and Quality Metrics.—Not later than 3
years after the date of the enactment of this Act, the
Comptroller General of the United States shall conduct a
review of the safety and quality metrics made publicly
available by the Secretary of Veterans Affairs under this
section to assess the degree to which the Secretary is
complying with the provisions of this section.

“SEC. 207. INFORMATION FOR VETERANS ON THE CRE-
DENTIALS OF DEPARTMENT OF VETERANS AF-
FAIRS PHYSICIANS.

“(a) Improvement of ‘Our Doctors’ Internet Web-
site Links.—

“(1) Availability through department of veter-
ans affairs homepage.—A link to the ‘Our Doctors’
health care providers database of the Department of
Veterans Affairs, or any successor data set, shall be
available on and through the homepage of the Internet
website of the Department that is accessible to the
public.

“(2) Information on location of residency train-
ing.—The Internet website of the Department that is
accessible to the public shall include under the link to
the ‘Our Doctors’ health care providers database of the
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Department, or any successor data set, the name of
the facility at which each licensed physician of the
Department underwent residency training.

“(3) Information on physicians at particular fa-
cilities.—The ‘Our Doctors’ health care providers data-
base of the Department, or any successor data set,
shall identify whether each licensed physician of the
Department is a physician in residency.
“(b) Information on Credentials of Physicians for

Veterans Undergoing Surgical Procedures.—
“(1) In general.—Each veteran who is undergoing a

surgical procedure by or through the Department shall
be provided information described in paragraph (2) with
respect to the surgeon to be performing such proce-
dure at such time in advance of the procedure as is
appropriate to permit such veteran to evaluate such
information.

“(2) Information described.—The information de-
scribed in this paragraph with respect to a surgeon de-
scribed in paragraph (1) is as follows:

“(A) The education and training of the surgeon.
“(B) The licensure, registration, and certification of

the surgeon by the State or national entity responsible
for such licensure, registration, or certification.
“(3) Other individuals.—If a veteran is unable to

evaluate the information provided under paragraph (1)
due to the health or mental competence of the veteran,
such information shall be provided to an individual
acting on behalf of the veteran.
“(c) Comptroller General Report and Plan.—

“(1) Report.—Not later than 2 years after the date
of the enactment of this Act [Aug. 7, 2014], the Comp-
troller General of the United States shall submit to
the Committee on Veterans’ Affairs of the Senate and
the Committee on Veterans’ Affairs of the House of
Representatives a report setting forth an assessment
by the Comptroller General of the following:

“(A) The manner in which contractors under the
Patient-Centered Community Care initiative of the
Department perform oversight of the credentials of
physicians within the networks of such contractors
under the initiative.

“(B) The oversight by the Department of the con-
tracts under the Patient-Centered Community Care
initiative.

“(C) The verification by the Department of the
credentials and licenses of health care providers fur-
nishing hospital care and medical services under sec-
tion 101.
“(2) Plan.—

“(A) In general.—Not later than 30 days after the
submittal of the report under paragraph (1), the Sec-
retary shall submit to the Comptroller General, the
Committee on Veterans’ Affairs of the Senate, and
the Committee on Veterans’ Affairs of the House of
Representatives a plan to address any findings and
recommendations of the Comptroller General includ-
ed in such report.

“(B) Implementation.—Not later than 90 days af-
ter the submittal of the report under paragraph (1),
the Secretary shall carry out such plan.

“SEC. 208. INFORMATION IN ANNUAL BUDGET OF THE
PRESIDENT ON HOSPITAL CARE AND MEDICAL
SERVICES FURNISHED THROUGH EXPANDED USE
OF CONTRACTS FOR SUCH CARE.

“The materials on the Department of Veterans Affairs
in the budget of the President for a fiscal year, as sub-
mitted to Congress pursuant to section 1105(a) of title
31, United States Code, shall set forth the following:

“(1) The number of veterans who received hospital
care and medical services under section 101 during the
fiscal year preceding the fiscal year in which such
budget is submitted.

“(2) The amount expended by the Department on fur-
nishing care and services under such section during
the fiscal year preceding the fiscal year in which such
budget is submitted.

“(3) The amount requested in such budget for the
costs of furnishing care and services under such sec-

tion during the fiscal year covered by such budget, set
forth in aggregate and by amounts for each account for
which amounts are so requested.

“(4) The number of veterans that the Department es-
timates will receive hospital care and medical services
under such section during the fiscal years covered by
the budget submission.

“(5) The number of employees of the Department on
paid administrative leave at any point during the fis-
cal year preceding the fiscal year in which such budg-
et is submitted.

“SEC. 209. PROHIBITION ON FALSIFICATION OF DATA
CONCERNING WAIT TIMES AND QUALITY MEAS-
URES AT DEPARTMENT OF VETERANS AFFAIRS.

“Not later than 60 days after the date of the enact-
ment of this Act [Aug. 7, 2014], and in accordance with
title 5, United States Code, the Secretary of Veterans Af-
fairs shall establish policies whereby any employee of
the Department of Veterans Affairs who knowingly sub-
mits false data concerning wait times for health care or
quality measures with respect to health care to another
employee of the Department or knowingly requires an-
other employee of the Department to submit false data
concerning such wait times or quality measures to an-
other employee of the Department is subject to a penalty
the Secretary considers appropriate after notice and an
opportunity for a hearing, including civil penalties, un-
paid suspensions, or termination.

“TITLE VIII—OTHER MATTERS

“SEC. 801. APPROPRIATION OF AMOUNTS.
“(a) In General.—There is authorized to be appropri-

ated, and is appropriated, to the Secretary of Veterans
Affairs, out of any funds in the Treasury not otherwise
appropriated $5,000,000,000 to carry out subsection (b).
Such funds shall be available for obligation or expendi-
ture without fiscal year limitation.

“(b) Use of Amounts.—The amount appropriated un-
der subsection (a) shall be used by the Secretary as fol-
lows:

“(1) To increase the access of veterans to care as fol-
lows:

“(A) To hire primary care and specialty care phy-
sicians for employment in the Department of Veter-
ans Affairs.

“(B) To hire other medical staff, including the fol-
lowing:

“(i) Physicians.
“(ii) Nurses.
“(iii) Social workers.
“(iv) Mental health professionals.
“(v) Other health care professionals as the Sec-

retary considers appropriate.
“(C) To carry out sections 301 [enacting section

7412 of this title, amending sections 7302 and 7612 of
this title, and enacting provisions set out as notes
under sections 7302 and 7412 of this title] and 302
[amending sections 7619 and 7683 of this title], in-
cluding the amendments made by such sections.

“(D) To pay for expenses, equipment, and other costs
associated with the hiring of primary care, specialty
care physicians, and other medical staff under sub-
paragraphs (A), (B), and (C).
“(2) To improve the physical infrastructure of the

Department as follows:
“(A) To maintain and operate hospitals, nursing

homes, domiciliary facilities, and other facilities of
the Veterans Health Administration.

“(B) To enter into contracts or hire temporary em-
ployees to repair, alter, or improve facilities under
the jurisdiction of the Department that are not oth-
erwise provided for under this paragraph.

“(C) To carry out leases for facilities of the De-
partment.

“(D) To carry out minor construction projects of
the Department.

“(c) Availability.—The amount appropriated under sub-
section (a) shall remain available until expended.
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“(d) Report.—
“(1) In general.—Not later than 1 year after the

date of the enactment of this Act [Aug. 7, 2014], the
Secretary of Veterans Affairs shall submit to the ap-
propriate committees of Congress a report on how the
Secretary has obligated the amounts appropriated un-
der subsection (a) as of the date of the submittal of
the report.

“(2) Appropriate committees of congress de-
fined.—In this subsection, the term ‘appropriate com-
mittees of Congress’ means—

“(A) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the Senate; and

“(B) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the House of Rep-
resentatives.

“(e) Funding Plan.—The Secretary shall submit to
Congress a funding plan describing how the Secretary
intends to use the amounts provided under subsection
(a).

“SEC. 802. VETERANS CHOICE FUND.
“(a) In General.—There is established in the Treas-

ury of the United States a fund to be known as the Vet-
erans Choice Fund.

“(b) Administration of Fund.—The Secretary of Vet-
erans Affairs shall administer the Veterans Choice Fund
established by subsection (a).

“(c) Use of Amounts.—
“(1) In general.—Except as provided in paragraphs

(3) and (4), any amounts deposited in the Veteran Choice
Fund shall be used by the Secretary of Veterans Af-
fairs to carry out section 101, including, subject to
paragraph (2), any administrative requirements of such
section.

“(2) Amount for administrative requirements.—
“(A) Limitation.—Except as provided by subpara-

graph (B), of the amounts deposited in the Veterans
Choice Fund, not more than $300,000,000 may be used
for administrative requirements to carry out section
101.

“(B) Increase.—The Secretary may increase the
amount set forth in subparagraph (A) with respect to
the amounts used for administrative requirements
if—

“(i) the Secretary determines that the amount of
such increase is necessary to carry out section 101;

“(ii) the Secretary submits to the Committees
on Veterans’ Affairs and Appropriations of the House
of Representatives and the Committees on Veter-
ans’ Affairs and Appropriations of the Senate a re-
port described in subparagraph (C); and

“(iii) a period of 60 days has elapsed following
the date on which the Secretary submits the re-
port under clause (ii).
“(C) Report.—A report described in this subpara-

graph is a report that contains the following:
“(i) A notification of the amount of the increase

that the Secretary determines necessary under sub-
paragraph (B)(i).

“(ii) The justifications for such increased amount.
“(iii) The administrative requirements that the

Secretary will carry out using such increased amount.
“(3) Temporary authority for other uses.—

“(A) Other non-department care.—In addition
to the use of amounts described in paragraph (1), of
the amounts deposited in the Veterans Choice Fund,
not more than $3,348,500,000 may be used by the Sec-
retary during the period described in subparagraph
(C) for amounts obligated by the Secretary on or af-
ter May 1, 2015, to furnish health care to individuals
pursuant to chapter 17 of title 38, United States Code,
at non-Department facilities, including pursuant to
non-Department provider programs other than the
program established by section 101.

“(B) Hepatitis c.—Of the amount specified in sub-
paragraph (A), not more than $500,000,000 may be
used by the Secretary during the period described in
subparagraph (C) for pharmaceutical expenses relat-
ing to the treatment of Hepatitis C.

“(C) Period described.—The period described in
this subparagraph is the period beginning on the
date of the enactment of the VA Budget and Choice
Improvement Act [July 31, 2015] and ending on Oc-
tober 1, 2015.

“(D) Reports.—Not later than 14 days after the
date of the enactment of the VA Budget and Choice
Improvement Act, and not less frequently than once
every 14-day period thereafter during the period de-
scribed in subparagraph (C), the Secretary shall sub-
mit to the appropriate congressional committees a
report detailing—

“(i) the amounts used by the Secretary pursuant
to subparagraphs (A) and (B); and

“(ii) an identification of such amounts listed by
the non-Department provider program for which the
amounts were used.
“(E) Definitions.—In this paragraph:

“(i) The term ‘appropriate congressional commit-
tees’ means—

“(I) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the House of
Representatives; and

“(II) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the Senate.
“(ii) The term ‘non-Department facilities’ has the

meaning given that term in section 1701 of title 38,
United States Code.

“(iii) The term ‘non-Department provider program’
has the meaning given that term in section 4002(d)
of the VA Budget and Choice Improvement Act [Pub.
L. 114–41, 129 Stat. 462].

“(4) Permanent authority for other uses.—Be-
ginning on March 1, 2019, amounts remaining in the
Veterans Choice Fund may be used to furnish hospital
care, medical services, and extended care services to
individuals pursuant to chapter 17 of title 38, United
States Code, at non-Department facilities, including pur-
suant to non-Department provider programs other than
the program established by section 101. Such amounts
shall be available in addition to amounts available in
other appropriations accounts for such purposes.
“(d) Appropriation and Deposit of Amounts.—

“(1) In general.—There is authorized to be appro-
priated, and is appropriated, to the Secretary of Vet-
erans Affairs, out of any funds in the Treasury not
otherwise appropriated $10,000,000,000 to be deposited
in the Veterans Choice Fund established by subsection
(a). Such funds shall be available for obligation or ex-
penditure without fiscal year limitation, and only for
the program created under section 101 (or for hospital
care and medical services pursuant to paragraphs (3)
and (4) of subsection (c) of this section).

“(2) Availability.—The amount appropriated under
paragraph (1) shall remain available until expended.
“(e) Sense of Congress.—It is the sense of Congress

that the Veterans Choice Fund is a supplement to but
distinct from the Department of Veterans Affairs’ cur-
rent and expected level of non-Department care current-
ly part of Department’s medical care budget. Congress
expects that the Department will maintain at least its
existing obligations of non-Department care programs in
addition to but distinct from the Veterans Choice Fund
for each of fiscal years 2015 through 2017.

“SEC. 803. EMERGENCY DESIGNATIONS.
“(a) In General.—This Act [see Tables for classifica-

tion] is designated as an emergency requirement pursu-
ant to section 4(g) of the Statutory Pay-As-You-Go Act of
2010 (2 U.S.C. 933(g)).

“(b) Designation in Senate.—In the Senate, this Act
is designated as an emergency requirement pursuant to
section 403(a) of S. Con. Res. 13 (111th Congress), the
concurrent resolution on the budget for fiscal year 2010.”

[Pub. L. 114–19, § 3(b), May 22, 2015, 129 Stat. 216, pro-
vided that: “The amendments made by subsection (a)
[amending section 101(b)(2) of Pub. L. 113–146, set out
above] shall take effect on the date of the enactment of
this Act [May 22, 2015] and apply with respect to care or
services provided on or after such date.”]
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Location of Services
Pub. L. 110–387, title III, § 301(b), Oct. 10, 2008, 122 Stat.

4120, provided that: “Paragraph (5) of section 1701 of title
38, United States Code, shall not be construed to prevent
the Secretary of Veterans Affairs from providing serv-
ices described in subparagraph (B) of such paragraph to
individuals described in such subparagraph in centers
under section 1712A of such title (commonly referred to
as ‘Vet Centers’), Department of Veterans Affairs med-
ical centers, community-based outpatient clinics, or in
such other facilities of the Department of Veterans Af-
fairs as the Secretary considers necessary.”

Guidelines Relating to Furnishing of
Sensori-Neural Aids

Pub. L. 104–262, title I, § 103(b), Oct. 9, 1996, 110 Stat.
3182, provided that: “Not later than 30 days after the
date of the enactment of this Act [Oct. 9, 1996], the Sec-
retary of Veterans Affairs shall prescribe the guidelines
required by the amendments made by subsection (a) [amend-
ing this section] and shall furnish a copy of those guide-
lines to the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives.”

Study of Feasibility and Advisability of Alterna-
tive Organizational Structures for Effective
Provision of Health Care Services to Veterans
Pub. L. 103–446, title XI, § 1104, Nov. 2, 1994, 108 Stat.

4682, directed Secretary of Veterans Affairs to submit to
Congress, not later than one year after Nov. 2, 1994, re-
port and study on feasibility and advisability of alter-
native organizational structures, such as the establish-
ment of a wholly-owned Government corporation or a
Government-sponsored enterprise, for the effective provi-
sion of health care services to veterans.

Contract Health Care; Ratification of Action of
Administrator of Veterans’ Affairs

Pub. L. 98–528, title I, § 103(b), Oct. 19, 1984, 98 Stat.
2688, ratified actions by Administrator of Veterans’ Af-
fairs in entering into contracts applicable to the period
beginning Oct. 1, 1984, and ending Oct. 19, 1984, for care
described in par. (4)(C)(v) of this section and in making
waivers described in that provision.

Administration Capability To Provide Appropriate
Care for Gender-Specific Disabilities of Women
Veterans
Pub. L. 98–160, title III, § 302, Nov. 21, 1983, 97 Stat. 1004,

as amended by Pub. L. 102–40, title IV, § 402(d)(2), May 7,
1991, 105 Stat. 239; Pub. L. 102–83, §§ 5(c)(2), 6(f), Aug. 6,
1991, 105 Stat. 406, 407, provided that: “The Secretary of
Veterans Affairs shall ensure that each health-care fa-
cility under the direct jurisdiction of the Secretary is
able, through services made available either by individ-
uals appointed to positions in the Veterans Health Ad-
ministration or under contracts or other agreements made
under section 4117 [see 7409], 8111, or 8153 of title 38,
United States Code, to provide appropriate care, in a
timely fashion, for any gender-specific disability (as de-
fined in section 1701(1) of such title) of a woman veteran
eligible for such care under chapter 17 or chapter 31 of
such title.”

Annual Report to Congress Covering
Contract-Care Programs

Pub. L. 96–22, title II, § 201(b), June 13, 1979, 93 Stat. 54,
which directed Chief Medical Director of the Veterans’
Administration to report to appropriate committees of
Congress, not later than Feb. 1, 1980, and annually there-
after, on implementation of former par. (4)(C)(v) of this
section and amendments made to this section by section
201 of Pub. L. 96–22, and on numbers of veterans provided
contract treatment (and average cost and duration there-
of) in each State in certain enumerated categories, was
repealed by Pub. L. 100–322, title I, § 112(b), May 20, 1988,
102 Stat. 499.

Hospital Care and Medical Services Furnished by
Veterans’ Administration in Puerto Rico and Vir-
gin Islands; Report to President and Congress
Pub. L. 95–520, § 8, Oct. 26, 1978, 92 Stat. 1822, as amend-

ed by Pub. L. 96–330, title IV, § 407, Aug. 26, 1980, 94 Stat.
1053, directed Administrator of Veterans’ Affairs, not lat-
er than Feb. 1, 1981, to submit a report to President and
Congress on furnishing by Administration of hospital
care and medical services in Puerto Rico and Virgin Is-
lands, and set forth applicable criteria and considerations
for the report.

§ 1702. Presumptions: psychosis after service in
World War II and following periods of war;
mental illness after service in the Persian
Gulf War

(a) Psychosis.—For the purposes of this chap-
ter, any veteran of World War II, the Korean con-
flict, the Vietnam era, or the Persian Gulf War
who developed an active psychosis (1) within two
years after discharge or release from the active
military, naval, or air service, and (2) before July
26, 1949, in the case of a veteran of World War II,
before February 1, 1957, in the case of a veteran of
the Korean conflict, before May 8, 1977, in the
case of a Vietnam era veteran, or before the end
of the two-year period beginning on the last day
of the Persian Gulf War, in the case of a veteran
of the Persian Gulf War, shall be deemed to have
incurred such disability in the active military,
naval, or air service.

(b) Mental Illness.—For purposes of this chap-
ter, any veteran of the Persian Gulf War who de-
velops an active mental illness (other than psy-
chosis) shall be deemed to have incurred such dis-
ability in the active military, naval, or air service
if such veteran develops such disability—

(1) within two years after discharge or re-
lease from the active military, naval, or air serv-
ice; and

(2) before the end of the two-year period be-
ginning on the last day of the Persian Gulf
War.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1141, § 602;
Pub. L. 90–77, title II, § 203(a), Aug. 31, 1967, 81
Stat. 183; Pub. L. 97–295, § 4(16), Oct. 12, 1982, 96
Stat. 1306; Pub. L. 99–576, title VII, § 701(20), Oct.
28, 1986, 100 Stat. 3292; Pub. L. 102–25, title III,
§ 334(b), Apr. 6, 1991, 105 Stat. 88; renumbered § 1702,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 110–181, div. A, title XVII, § 1708(a)(1), (2),
Jan. 28, 2008, 122 Stat. 493, 494.)

Amendments
2008—Pub. L. 110–181, § 1708(a)(2), substituted “Presump-

tions: psychosis after service in World War II and follow-
ing periods of war; mental illness after service in the
Persian Gulf War” for “Presumption relating to psycho-
sis” in section catchline.

Subsecs. (a), (b). Pub. L. 110–181, § 1708(a)(1), designated
existing text as subsec. (a), inserted heading, and added
subsec. (b).

1991—Pub. L. 102–83 renumbered section 602 of this title
as this section.

Pub. L. 102–25 substituted “the Vietnam era, or the
Persian Gulf War” for “or the Vietnam era”, struck out
“or” before “before May 8, 1977”, and inserted “or before
the end of the two-year period beginning on the last day
of the Persian Gulf War, in the case of a veteran of the
Persian Gulf War,” after “Vietnam era veterans,”.

1986—Pub. L. 99–576 struck out “his” before “discharge”.
1982—Pub. L. 97–295 substituted “before February 1, 1957,

in the case of a veteran of the Korean conflict, or before
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May 8, 1977,” for “or February 1, 1957, in the case of a
veteran of the Korean conflict, or before the expiration
of two years following termination of the Vietnam era”.

1967—Pub. L. 90–77 made the presumption relating to
psychosis applicable to any veteran of the Vietnam era
who developed an active psychosis within two years after
his discharge from active service and before the expira-
tion of two years following termination of the Vietnam
era.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 1703. Contracts for hospital care and medical
services in non-Department facilities

(a) When Department facilities are not capable
of furnishing economical hospital care or medical
services because of geographical inaccessibility
or are not capable of furnishing the care or serv-
ices required, the Secretary, as authorized in sec-
tion 1710 of this title, may contract with non-De-
partment facilities in order to furnish any of the
following:

(1) Hospital care or medical services to a vet-
eran for the treatment of—

(A) a service-connected disability;
(B) a disability for which a veteran was dis-

charged or released from the active military,
naval, or air service; or

(C) a disability of a veteran who has a total
disability permanent in nature from a serv-
ice-connected disability.
(2) Medical services for the treatment of any

disability of—
(A) a veteran described in section 1710(a)(1)(B)

of this title;
(B) a veteran who (i) has been furnished

hospital care, nursing home care, domiciliary
care, or medical services, and (ii) requires med-
ical services to complete treatment incident
to such care or services; or

(C) a veteran described in section 1710(a)(2)(E)
of this title, or a veteran who is in receipt of
increased pension, or additional compensation
or allowances based on the need of regular
aid and attendance or by reason of being per-
manently housebound (or who, but for the re-
ceipt of retired pay, would be in receipt of
such pension, compensation, or allowance), if
the Secretary has determined, based on an
examination by a physician employed by the
Department (or, in areas where no such physi-
cian is available, by a physician carrying out
such function under a contract or fee arrange-
ment), that the medical condition of such vet-
eran precludes appropriate treatment in De-
partment facilities.
(3) Hospital care or medical services for the

treatment of medical emergencies which pose a
serious threat to the life or health of a veteran
receiving medical services in a Department fa-
cility or nursing home care under section 1720
of this title until such time following the fur-
nishing of care in the non-Department facility
as the veteran can be safely transferred to a
Department facility.

(4) Hospital care for women veterans.
(5) Hospital care, or medical services that will

obviate the need for hospital admission, for vet-

erans in a State (other than the Commonwealth
of Puerto Rico) not contiguous to the contigu-
ous States, except that the annually determined
hospital patient load and incidence of the fur-
nishing of medical services to veterans hospi-
talized or treated at the expense of the Depart-
ment in Government and non-Department facili-
ties in each such noncontiguous State shall be
consistent with the patient load or incidence of
the furnishing of medical services for veterans
hospitalized or treated by the Department with-
in the 48 contiguous States and the Common-
wealth of Puerto Rico.

(6) Diagnostic services necessary for determina-
tion of eligibility for, or of the appropriate course
of treatment in connection with, furnishing med-
ical services at independent Department out-pa-
tient clinics to obviate the need for hospital ad-
mission.

(7) Outpatient dental services and treatment,
and related dental appliances, for a veteran de-
scribed in section 1712(a)(1)(F) of this title.

(8) Diagnostic services (on an inpatient or out-
patient basis) for observation or examination of
a person to determine eligibility for a benefit or
service under laws administered by the Secre-
tary.
(b) In the case of any veteran for whom the

Secretary contracts to furnish care or services in
a non-Department facility pursuant to a provi-
sion of subsection (a) of this section, the Secre-
tary shall periodically review the necessity for
continuing such contractual arrangement pursu-
ant to such provision.

(c) The Secretary shall include in the budget
documents which the Secretary submits to Con-
gress for any fiscal year a detailed report on the
furnishing of contract care and services during
the most recently completed fiscal year under this
section, sections 1712A, 1720, 1720A, 1724, and 1732
of this title, and section 115 of the Veterans’ Ben-
efits and Services Act of 1988 (Public Law 100–322;
102 Stat. 501).

(d)(1) The Secretary shall conduct a program of
recovery audits for fee basis contracts and other
medical services contracts for the care of veter-
ans under this section, and for beneficiaries under
sections 1781, 1782, and 1783 of this title, with re-
spect to overpayments resulting from processing
or billing errors or fraudulent charges in payments
for non-Department care and services. The pro-
gram shall be conducted by contract.

(2) Amounts collected, by setoff or otherwise, as
the result of an audit under the program conduct-
ed under this subsection shall be available, with-
out fiscal year limitation, for the purposes for
which funds are currently available to the Sec-
retary for medical care and for payment to a con-
tractor of a percentage of the amount collected
as a result of an audit carried out by the contrac-
tor.

(3) The Secretary shall allocate all amounts col-
lected under this subsection with respect to a des-
ignated geographic service area of the Veterans
Health Administration, net of payments to the
contractor, to that region.

(4) The authority of the Secretary under this
subsection terminates on September 30, 2020.

(Added Pub. L. 99–272, title XIX, § 19012(b)(1), Apr.
7, 1986, 100 Stat. 380, § 603; amended Pub. L. 99–166,
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title I, § 102(b)(1), Dec. 3, 1985, 99 Stat. 943; Pub. L.
99–272, title XIX, § 19012(c)(5)(A), Apr. 7, 1986, 100
Stat. 382; Pub. L. 100–322, title I, §§ 101(e)(3), 104,
112(a), May 20, 1988, 102 Stat. 492, 493, 499; Pub. L.
100–687, div. B, title XV, § 1503(a)(1), Nov. 18, 1988,
102 Stat. 4133; Pub. L. 102–54, § 14(b)(9), June 13,
1991, 105 Stat. 283; renumbered § 1703 and amended
Pub. L. 102–83, §§ 4(a)(1), (3)–(5), (b)(1), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 403–406; Pub. L. 102–585,
title V, § 501, Nov. 4, 1992, 106 Stat. 4955; Pub. L.
104–262, title I, § 104(b), Oct. 9, 1996, 110 Stat. 3184;
Pub. L. 108–422, title VI, § 601, Nov. 30, 2004, 118
Stat. 2396; Pub. L. 109–13, div. A, title VI, § 6080,
May 11, 2005, 119 Stat. 302; Pub. L. 110–387, title
VIII, § 802, Oct. 10, 2008, 122 Stat. 4141; Pub. L.
112–37, § 10(a), Oct. 5, 2011, 125 Stat. 396; Pub. L.
115–182, title I, § 101(a)(1), June 6, 2018, 132 Stat.
1395; Pub. L. 115–251, title II, §§ 201(a), 202, Sept.
29, 2018, 132 Stat. 3171, 3172.)

Amendment of Section
Pub. L. 115–182, title I, § 101(a)(1), (b), June 6,

2018, 132 Stat. 1395, 1403; Pub. L. 115–251, title
II, § 201, Sept. 29, 2018, 132 Stat. 3171, provided
that, effective on the later of the date that is 30
days after the date on which the Secretary of
Veterans Affairs submits the report required un-
der section 101(q)(2) of Pub. L. 113–146 (38 U.S.C.
1701 note) or the date on which the Secretary
promulgates regulations pursuant to section 101(c)
of Pub. L. 115–182 (set out below), this section is
amended to read as follows:

§ 1703. Veterans Community Care Program
(a) In General.—(1) There is established a pro-

gram to furnish hospital care, medical services,
and extended care services to covered veterans
through health care providers specified in subsec-
tion (c).

(2) The Secretary shall coordinate the furnish-
ing of hospital care, medical services, and extended
care services under this section to covered vet-
erans, including coordination of, at a minimum,
the following:

(A) Ensuring the scheduling of medical ap-
pointments in a timely manner and the estab-
lishment of a mechanism to receive medical
records from non-Department providers.

(B) Ensuring continuity of care and services.
(C) Ensuring coordination among regional net-

works if the covered veteran accesses care and
services in a different network than the region-
al network in which the covered veteran resides.

(D) Ensuring that covered veterans do not ex-
perience a lapse in care resulting from errors or
delays by the Department or its contractors or
an unusual or excessive burden in accessing hos-
pital care, medical services, or extended care
services.
(3) A covered veteran may only receive care or

services under this section upon the authorization
of such care or services by the Secretary.

(b) Covered Veterans.—For purposes of this
section, a covered veteran is any veteran who—

(1) is enrolled in the system of annual patient
enrollment established and operated under sec-
tion 1705 of this title; or

(2) is not enrolled in such system but is other-
wise entitled to hospital care, medical services,
or extended care services under subsection (c)(2)
of such section.

(c) Health Care Providers Specified.—
Health care providers specified in this subsection
are the following:

(1) Any health care provider that is partici-
pating in the Medicare program under title XVIII
of the Social Security Act (42 U.S.C. 1395 et
seq.), including any physician furnishing serv-
ices under such a program.

(2) The Department of Defense.
(3) The Indian Health Service.
(4) Any Federally-qualified health center (as

defined in section 1905(l)(2)(B) of the Social Se-
curity Act (42 U.S.C. 1396d(l)(2)(B))).

(5) Any health care provider not otherwise cov-
ered under any of paragraphs (1) through (4)
that meets criteria established by the Secre-
tary for purposes of this section.
(d) Conditions Under Which Care Is Required

To Be Furnished Through Non-Department Pro-
viders.—(1) The Secretary shall, subject to the
availability of appropriations, furnish hospital care,
medical services, and extended care services to a
covered veteran through health care providers spec-
ified in subsection (c) if—

(A) the Department does not offer the care or
services the veteran requires;

(B) the Department does not operate a full-
service medical facility in the State in which
the covered veteran resides;

(C)(i) the covered veteran was an eligible vet-
eran under section 101(b)(2)(B) of the Veterans
Access, Choice, and Accountability Act of 2014
(Public Law 113–146; 38 U.S.C. 1701 note) as of
the day before the date of the enactment of the
Caring for Our Veterans Act of 2018;

(ii) continues to reside in a location that would
qualify the veteran for eligibility under such
section; and

(iii) either—
(I) resides in one of the five States with the

lowest population density as determined by
data from the 2010 decennial census; or

(II) resides in a State not described in sub-
clause (I) and—

(aa) received care or services under this
title in the year preceding the enactment of
the Caring for Our Veterans Act of 2018; and

(bb) is seeking care or services within 2
years of the date of the enactment of the
Caring for Our Veterans Act of 2018;

(D) the covered veteran has contacted the De-
partment to request care or services and the
Department is not able to furnish such care or
services in a manner that complies with desig-
nated access standards developed by the Secre-
tary under section 1703B of this title; or

(E) the covered veteran and the covered vet-
eran’s referring clinician agree that furnishing
care and services through a non-Department en-
tity or provider would be in the best medical
interest of the covered veteran based upon cri-
teria developed by the Secretary.
(2) The Secretary shall ensure that the criteria

developed under paragraph (1)(E) include consid-
eration of the following:

(A) The distance between the covered veteran
and the facility that provides the hospital care,
medical services, or extended care services the
veteran needs.
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(B) The nature of the hospital care, medical
services, or extended care services required.

(C) The frequency that the hospital care, med-
ical services, or extended care services needs to
be furnished.

(D) The timeliness of available appointments
for the hospital care, medical services, or ex-
tended care services the veteran needs.

(E) Whether the covered veteran faces an un-
usual or excessive burden to access hospital care,
medical services, or extended care services from
the Department medical facility where a cov-
ered veteran seeks hospital care, medical serv-
ices, or extended care services, which shall in-
clude consideration of the following:

(i) Whether the covered veteran faces an ex-
cessive driving distance, geographical challenge,
or environmental factor that impedes the ac-
cess of the covered veteran.

(ii) Whether the hospital care, medical serv-
ices, or extended care services sought by the
veteran is provided by a medical facility of
the Department that is reasonably accessible
to a covered veteran.

(iii) Whether a medical condition of the cov-
ered veteran affects the ability of the covered
veteran to travel.

(iv) Whether there is compelling reason, as
determined by the Secretary, that the veter-
an needs to receive hospital care, medical serv-
ices, or extended care services from a medical
facility other than a medical facility of the
Department.

(v) Such other considerations as the Secre-
tary considers appropriate.

(3) If the Secretary has determined that the De-
partment does not offer the care or services the
covered veteran requires under subparagraph (A)
of paragraph (1), that the Department does not op-
erate a full-service medical facility in the State in
which the covered veteran resides under subpara-
graph (B) of such paragraph, that the covered vet-
eran is described under subparagraph (C) of such
paragraph, or that the Department is not able to
furnish care or services in a manner that complies
with designated access standards developed by the
Secretary under section 1703B of this title under
subparagraph (D) of such paragraph, the decision
to receive hospital care, medical services, or ex-
tended care services under such subparagraphs from
a health care provider specified in subsection (c)
shall be at the election of the veteran.

(e) Conditions Under Which Care Is Author-
ized To Be Furnished Through Non-Depart-
ment Providers.—(1)(A) The Secretary may fur-
nish hospital care, medical services, or extended
care services through a health care provider spec-
ified in subsection (c) to a covered veteran served
by a medical service line of the Department that
the Secretary has determined is not providing
care that complies with the standards for quality
the Secretary shall establish under section 1703C.

(B) In carrying out subparagraph (A), the Sec-
retary shall—

(i) measure timeliness of the medical service
line at a facility of the Department when com-
pared with the same medical service line at dif-
ferent Department facilities; and

(ii) measure quality at a medical service line
of a facility of the Department by comparing it

with two or more distinct and appropriate qual-
ity measures at non-Department medical serv-
ice lines.

(C)(i) The Secretary may not concurrently fur-
nish hospital care, medical services, or extended
care services under subparagraph (A) with respect
to more than three medical service lines described
in such subparagraph at any one health care fa-
cility of the Department.

(ii) The Secretary may not concurrently fur-
nish hospital care, medical services, or extended
care services under subparagraph (A) with respect
to more than 36 medical service lines nationally
described in such subparagraph.

(2) The Secretary may limit the types of hos-
pital care, medical services, or extended care serv-
ices covered veterans may receive under paragraph
(1) in terms of the length of time such care and
services will be available, the location at which
such care and services will be available, and the
clinical care and services that will be available.

(3)(A) Except as provided for in subparagraph
(B), the hospital care, medical services, and ex-
tended care services authorized under paragraph
(1) with respect to a medical service line shall
cease when the remediation described in section
1706A with respect to such medical service line is
complete.

(B) The Secretary shall ensure continuity and
coordination of care for any veteran who elects to
receive care or services under paragraph (1) from
a health care provider specified in subsection (c)
through the completion of an episode of care.

(4) The Secretary shall publish in the Federal
Register, and shall take all reasonable steps to
provide direct notice to covered veterans affected
under this subsection, at least once each year stat-
ing the time period during which such care and
services will be available, the location or loca-
tions where such care and services will be avail-
able, and the clinical services available at each lo-
cation under this subsection in accordance with
regulations the Secretary shall prescribe.

(5) When the Secretary exercises the authority
under paragraph (1), the decision to receive care
or services under such paragraph from a health
care provider specified in subsection (c) shall be
at the election of the covered veteran.

(f) Review of Decisions.—The review of any
decision under subsection (d) or (e) shall be sub-
ject to the Department’s clinical appeals process,
and such decisions may not be appealed to the
Board of Veterans’ Appeals.

(g) Tiered Network.—(1) To promote the pro-
vision of high-quality and high-value hospital care,
medical services, and extended care services un-
der this section, the Secretary may develop a tiered
provider network of eligible providers based on
criteria established by the Secretary for purposes
of this section.

(2) In developing a tiered provider network of el-
igible providers under paragraph (1), the Secre-
tary shall not prioritize providers in a tier over
providers in any other tier in a manner that lim-
its the choice of a covered veteran in selecting a
health care provider specified in subsection (c)
for receipt of hospital care, medical services, or
extended care services under this section.

(h) Contracts To Establish Networks of
Health Care Providers.—(1)(A) The Secretary
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shall enter into consolidated, competitively bid
contracts to establish networks of health care pro-
viders specified in paragraphs (1) and (5) of sub-
section (c) for purposes of providing sufficient ac-
cess to hospital care, medical services, or extended
care services under this section.

(B) For purposes of subparagraph (A), the re-
quirement to enter into consolidated, competitive-
ly bid contracts shall not restrict the authority of
the Secretary under other provisions of law when
modifying such a contract after entering into the
contract.

(2)(A) The Secretary shall, to the extent practica-
ble, ensure that covered veterans are able to make
their own appointments using advanced technology.

(B) To the extent practicable, the Secretary shall
be responsible for the scheduling of appointments
for hospital care, medical services, and extended
care services under this section.

(3)(A) The Secretary may terminate a contract
with an entity entered into under paragraph (1) at
such time and upon such notice to the entity as
the Secretary may specify for purposes of this
section, if the Secretary notifies the appropriate
committees of Congress that, at a minimum—

(i) the entity—
(I) failed to comply substantially with the

provisions of the contract or with the provi-
sions of this section and the regulations pre-
scribed under this section;

(II) failed to comply with the access stand-
ards or the standards for quality established
by the Secretary;

(III) is excluded from participation in a Fed-
eral health care program (as defined in sec-
tion 1128B(f) of the Social Security Act (42
U.S.C. 1320a–7b(f))) under section 1128 or 1128A
of the Social Security Act (42 U.S.C. 1320a–7
and 1320a–7a);

(IV) is identified as an excluded source on
the list maintained in the System for Award
Management, or any successor system; or

(V) has been convicted of a felony or other
serious offense under Federal or State law and
the continued participation of the entity would
be detrimental to the best interests of veter-
ans or the Department;
(ii) it is reasonable to terminate the contract

based on the health care needs of veterans; or
(iii) it is reasonable to terminate the contract

based on coverage provided by contracts or shar-
ing agreements entered into under authorities
other than this section.
(B) Nothing in subparagraph (A) may be con-

strued to restrict the authority of the Secretary
to terminate a contract entered into under para-
graph (1) under any other provision of law.

(4) Whenever the Secretary provides notice to
an entity that the entity is failing to meet con-
tractual obligations entered into under paragraph
(1), the Secretary shall submit to the Committee
on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Rep-
resentatives a report on such failure. Such report
shall include the following:

(A) An explanation of the reasons for provid-
ing such notice.

(B) A description of the effect of such failure,
including with respect to cost, schedule, and re-
quirements.

(C) A description of the actions taken by the
Secretary to mitigate such failure.

(D) A description of the actions taken by the
contractor to address such failure.

(E) A description of any effect on the commu-
nity provider market for veterans in the affect-
ed area.
(5)(A) The Secretary shall instruct each entity

awarded a contract under paragraph (1) to recog-
nize and accept, on an interim basis, the creden-
tials and qualifications of health care providers
who are authorized to furnish hospital care and
medical services to veterans under a community
care program of the Department in effect as of
the day before the date of the enactment of the
Caring for Our Veterans Act of 2018, including un-
der the Patient-Centered Community Care Pro-
gram and the Veterans Choice Program under sec-
tion 101 of the Veterans Access, Choice, and Ac-
countability Act of 2014 (Public Law 113–146; 38
U.S.C. 1701 note), as qualified providers under the
program established under this section.

(B) The interim acceptance period under sub-
paragraph (A) shall be determined by the Secre-
tary based on the following criteria:

(i) With respect to a health care provider, when
the current certification agreement for the health
care provider expires.

(ii) Whether the Department has enacted cer-
tification and eligibility criteria and regulatory
procedures by which non-Department providers
will be authorized under this section.
(6) The Secretary shall establish a system or

systems for monitoring the quality of care pro-
vided to covered veterans through a network un-
der this subsection and for assessing the quality
of hospital care, medical services, and extended
care services furnished through such network be-
fore the renewal of the contract for such network.

(i) Payment Rates for Care and Services.—
(1) Except as provided in paragraph (2), and to
the extent practicable, the rate paid for hospital
care, medical services, or extended care services
under any provision in this title may not exceed
the rate paid by the United States to a provider
of services (as defined in section 1861(u) of the
Social Security Act (42 U.S.C. 1395x(u))) or a sup-
plier (as defined in section 1861(d) of such Act (42
U.S.C. 1395x(d))) under the Medicare program un-
der title XI or title XVIII of the Social Security
Act (42 U.S.C. 1301 et seq.), including section 1834
of such Act (42 U.S.C. 1395m), for the same care or
services.

(2)(A) A higher rate than the rate paid by the
United States as described in paragraph (1) may
be negotiated with respect to the furnishing of
care or services to a covered veteran who resides
in a highly rural area.

(B) In this paragraph, the term “highly rural
area” means an area located in a county that has
fewer than seven individuals residing in that coun-
ty per square mile.

(3) With respect to furnishing care or services
under this section in Alaska, the Alaska Fee Sched-
ule of the Department of Veterans Affairs shall
be followed, except for when another payment agree-
ment, including a contract or provider agreement,
is in effect.

(4) With respect to furnishing hospital care, med-
ical services, or extended care services under this
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section in a State with an All-Payer Model Agree-
ment under section 1814(b)(3) of the Social Secu-
rity Act (42 U.S.C. 1395f(b)(3)) that became effec-
tive on or after January 1, 2014, the Medicare pay-
ment rates under paragraph (2)(A) shall be calcu-
lated based on the payment rates under such agree-
ment.

(5) Notwithstanding paragraph (1), the Secre-
tary may incorporate, to the extent practicable,
the use of value-based reimbursement models to
promote the provision of high-quality care.

(6) With respect to hospital care, medical serv-
ices, or extended care services for which there is
not a rate paid under the Medicare program as de-
scribed in paragraph (1), the rate paid for such care
or services shall be determined by the Secretary.

(j) Treatment of Other Health Plan Con-
tracts.—In any case in which a covered veteran
is furnished hospital care, medical services, or
extended care services under this section for a
non-service-connected disability described in sub-
section (a)(2) of section 1729 of this title, the Sec-
retary shall recover or collect reasonable charges
for such care or services from a health plan con-
tract described in section 1729 in accordance with
such section.

(k) Payment by Veteran.—A covered veteran
shall not pay a greater amount for receiving care
or services under this section than the amount
the veteran would pay for receiving the same or
comparable care or services at a medical facility
of the Department or from a health care provider
of the Department.

(l) Transplant Authority for Improved Ac-
cess.—(1) In the case of a covered veteran de-
scribed in paragraph (2), the Secretary shall de-
termine whether to authorize an organ or bone
marrow transplant for that covered veteran at a
non-Department facility.

(2) A covered veteran described in this paragraph—
(A) requires an organ or bone marrow trans-

plant; and
(B) has, in the opinion of the primary care

provider of the veteran, a medically compelling
reason to travel outside the region of the Organ
Procurement and Transplantation Network, es-
tablished under section 372 of the National Or-
gan Transplantation Act (Public Law 98–507; 42
U.S.C. 274), in which the veteran resides, to re-
ceive such transplant.
(m) Monitoring of Care Provided.—(1)(A) Not

later than 540 days after the date of the enact-
ment of the Caring for Our Veterans Act of 2018,
and not less frequently than annually thereafter,
the Secretary shall submit to appropriate com-
mittees of Congress a review of the types and fre-
quency of care sought under subsection (d).

(B) The review submitted under subparagraph
(A) shall include an assessment of the following:

(i) The top 25 percent of types of care and
services most frequently provided under subsec-
tion (d) due to the Department not offering such
care and services.

(ii) The frequency such care and services were
sought by covered veterans under this section.

(iii) An analysis of the reasons the Department
was unable to provide such care and services.

(iv) Any steps the Department took to pro-
vide such care and services at a medical facil-
ity of the Department.

(v) The cost of such care and services.

(2) In monitoring the hospital care, medical serv-
ices, and extended care services furnished under
this section, the Secretary shall do the following:

(A) With respect to hospital care, medical serv-
ices, and extended care services furnished through
provider networks established under subsection
(i)—

(i) compile data on the types of hospital
care, medical services, and extended care serv-
ices furnished through such networks and how
many patients used each type of care and
service;

(ii) identify gaps in hospital care, medical
services, or extended care services furnished
through such networks;

(iii) identify how such gaps may be fixed
through new contracts within such networks
or changes in the manner in which hospital
care, medical services, or extended care serv-
ices are furnished through such networks;

(iv) assess the total amounts spent by the
Department on hospital care, medical serv-
ices, and extended care services furnished
through such networks;

(v) assess the timeliness of the Department
in referring hospital care, medical services,
and extended care services to such networks;
and

(vi) assess the timeliness of such networks
in—

(I) accepting referrals; and
(II) scheduling and completing appointments.

(B) Report the number of medical service lines
the Secretary has determined under subsection
(e)(1) not to be providing hospital care, medical
services, or extended care services that comply
with the standards for quality established by
the Secretary.

(C) Assess the use of academic affiliates and
centers of excellence of the Department to fur-
nish hospital care, medical services, and extended
care services to covered veterans under this sec-
tion.

(D) Assess the hospital care, medical services,
and extended care services furnished to covered
veterans under this section by medical facili-
ties operated by Federal agencies other than
the Department.
(3) Not later than 540 days after the date of the

enactment of the Caring for Our Veterans Act of
2018 and not less frequently than once each year
thereafter, the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of
Representatives a report on the information gath-
ered under paragraph (2).

(n) Prohibition on Certain Limitations.—(1)
The Secretary shall not limit the types of hos-
pital care, medical services, or extended care serv-
ices covered veterans may receive under this sec-
tion if it is in the best medical interest of the
veteran to receive such hospital care, medical serv-
ices, or extended care services, as determined by
the veteran and the veteran’s health care provid-
er.

(2) No provision in this section may be con-
strued to alter or modify any other provision of
law establishing specific eligibility criteria for cer-
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tain hospital care, medical services, or extended
care services.

(o) Definitions.—In this section:
(1) The term “appropriate committees of Con-

gress” means—
(A) the Committee on Veterans’ Affairs and

the Committee on Appropriations of the Sen-
ate; and

(B) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the House
of Representatives.
(2) The term “medical service line” means a

clinic within a Department medical center.
See 2018 Amendment notes below.

Amendment of Subsection (h)(5)(A)
Pub. L. 115–251, title II, § 202, Sept. 29, 2018,

132 Stat. 3172, provided that subsection (h)(5)(A)
of section 1703, set out above, is amended by
striking “the date of the enactment” and insert-
ing “the effective date specified in section 101(b)”.
See 2018 Amendment note below.

References in Text
Section 115 of the Veterans’ Benefits and Services Act

of 1988, referred to in subsec. (c), is set out as a note
under section 1712 of this title.

Amendments
2018—Pub. L. 115–182 amended section generally. Prior

to amendment, section related to contracts for hospital
care and medical services in non-Department facilities.

Subsec. (h)(1). Pub. L. 115–251, § 201(a), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

Subsec. (h)(5)(A). Pub. L. 115–251, § 202, substituted “the
effective date specified in section 101(b)” for “the date of
the enactment”.

2011—Subsec. (d)(4). Pub. L. 112–37 substituted “Sep-
tember 30, 2020” for “September 30, 2013”.

2008—Subsec. (d)(4). Pub. L. 110–387 substituted “Sep-
tember 30, 2013” for “September 30, 2008”.

2005—Subsec. (d)(2). Pub. L. 109–13 substituted “shall
be available, without fiscal year limitation, for the pur-
poses” for “shall be available for the purposes”.

2004—Subsec. (d). Pub. L. 108–422 added subsec. (d).
1996—Subsec. (a). Pub. L. 104–262, § 104(b)(1), struck out

“or 1712” after “, as authorized in section 1710” in intro-
ductory provisions.

Subsec. (a)(2)(A). Pub. L. 104–262, § 104(b)(2)(A), substi-
tuted “1710(a)(1)(B)” for “1712(a)(1)(B)”.

Subsec. (a)(2)(B). Pub. L. 104–262, § 104(b)(2)(B), added
subpar. (B) and struck out former subpar. (B) which read
as follows: “a veteran described in paragraph (2), (3), or
(4) of section 1712(a) of this title, for a purpose described
in section 1712(a)(5)(B) of this title;”.

Subsec. (a)(2)(C). Pub. L. 104–262, § 104(b)(2)(C), substi-
tuted “section 1710(a)(2)(E) of this title, or a veteran who
is in receipt of increased pension, or additional compen-
sation or allowances based on the need of regular aid
and attendance or by reason of being permanently house-
bound (or who, but for the receipt of retired pay, would
be in receipt of such pension, compensation, or allow-
ance),” for “section 1712(a)(3) (other than a veteran who
is a former prisoner of war) of this title”.

Subsec. (a)(7). Pub. L. 104–262, § 104(b)(3), substituted
“1712(a)(1)(F)” for “1712(b)(1)(F)”.

1992—Subsec. (a)(1)(C). Pub. L. 102–585 added subpar.
(C).

1991—Pub. L. 102–83, § 5(a), renumbered section 603 of
this title as this section.

Pub. L. 102–83, § 4(a)(5), substituted “non-Department”
for “non-Veterans’ Administration” in section catchline.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1710 or
1712” for “610 or 612” in introductory provisions, “1712(a)(1)(B)”
for “612(a)(1)(B)” in par. (2)(A), “1712(a)” for “612(a)” and

“1712(a)(5)(B)” for “612(a)(5)(B)” in par. (2)(B), “1712(a)(3)”
for “612(a)(3)” in par. (2)(C), “1720” for “620” in par. (3), and
“1712(b)(1)(F)” for “612(b)(1)(F)” in par. (7).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in introductory provisions and in
par. (2)(C).

Pub. L. 102–83, § 4(a)(5), substituted “non-Department”
for “non-Veterans’ Administration” in introductory pro-
visions and in pars. (3) and (5).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing in in-
troductory provisions and pars. (2), (3), (5), and (6).

Subsec. (a)(2)(B). Pub. L. 102–54, § 14(b)(9)(A), struck
out “section” before “paragraph”.

Subsec. (a)(7). Pub. L. 102–54, § 14(b)(9)(B), substituted
“section 612(b)(1)(F)” for “section 612(b)(1)(G)”.

Subsec. (a)(8). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(5), substituted “non-Department”
for “non-Veterans’ Administration”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1712A,
1720, 1720A, 1724, and 1732” for “612A, 620, 620A, 624, and
632”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Pub. L. 102–54, § 14(b)(9)(C), inserted before period at
end “(Public Law 100–322; 102 Stat. 501)”.

1988—Subsec. (a). Pub. L. 100–322, § 104(b)(1), substitut-
ed “furnish any of the following:” for “furnish—”.

Subsec. (a)(1). Pub. L. 100–322, § 104(b)(2), (3), substitut-
ed “Hospital” for “hospital” and the period for semicolon
at end.

Subsec. (a)(2). Pub. L. 100–322, § 104(b)(2), (3), substitut-
ed “Medical” for “medical” and the period for semicolon
at end.

Subsec. (a)(2)(B). Pub. L. 100–687 substituted “paragraph
(2), (3), or (4) of section 612(a)” for “612(a)(4)”, and
“612(a)(5)(B)” for “612(a)(5)”.

Pub. L. 100–322, § 101(e)(3)(A), substituted “section 612(a)(4)
of this title, for a purpose described in section 612(a)(5)
of this title” for “section 612(f)(1)(A)(ii) of this title”.

Subsec. (a)(2)(C). Pub. L. 100–322, § 101(e)(3)(B), substi-
tuted “section 612(a)(3) (other than a veteran who is a
former prisoner of war)” for “section 612(g)”.

Subsec. (a)(3). Pub. L. 100–322, § 104(a)(1), (b)(2), (3), sub-
stituted “Hospital” for “hospital”, inserted “or nursing
home care under section 620 of this title”, and substitut-
ed the period for semicolon at end.

Subsec. (a)(4), (5). Pub. L. 100–322, § 104(b)(2), (3), sub-
stituted “Hospital” for “hospital” and the period for semi-
colon at end.

Subsec. (a)(6). Pub. L. 100–322, § 104(b)(2), (4), substitut-
ed “Diagnostic” for “diagnostic” and the period for “; or”.

Subsec. (a)(7). Pub. L. 100–322, § 104(b)(2), substituted
“Outpatient” for “outpatient”.

Subsec. (a)(8). Pub. L. 100–322, § 104(a)(2), added par. (8).
Subsec. (c). Pub. L. 100–322, § 112(a), added subsec. (c).
1986—Subsec. (a)(5). Pub. L. 99–272, § 19012(c)(5)(A), made

conforming amendment to Pub. L. 99–166, § 102(b)(1). See
1985 Amendment note below.

1985—Subsec. (a)(5). Pub. L. 99–166, § 102(b)(1), as amend-
ed by Pub. L. 99–272, § 19012(c)(5)(A), inserted “(other than
the Commonwealth of Puerto Rico)” after “in a State”
and substituted “contiguous States and the Commonwealth
of Puerto Rico” for “contiguous States, but the author-
ity of the Administrator under this paragraph with re-
spect to the Commonwealth of Puerto Rico shall expire
on September 30, 1988, and until such date the Adminis-
trator may, if necessary to prevent hardship, waive the
applicability to the Commonwealth of Puerto Rico of
the restrictions in this paragraph with respect to hos-
pital patient loads and the incidence of the furnishing of
medical services”.

Effective Date of 2018 Amendment
Pub. L. 115–251, title II, § 201(b), Sept. 29, 2018, 132 Stat.

3172, provided that: “The amendments made by subsec-
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tion (a) [amending this section] shall take effect on the
effective date specified in section 101(b) of the John S.
McCain III, Daniel K. Akaka, and Samuel R. Johnson VA
Maintaining Internal Systems and Strengthening Inte-
grated Outside Networks Act of 2018 (Public Law 115–182)
[set out below].”

Pub. L. 115–182, title I, § 101(b), June 6, 2018, 132 Stat.
1403, provided that: “Section 1703 of title 38, United States
Code, as amended by subsection (a), shall take effect on
the later of—

“(1) the date that is 30 days after the date on which
the Secretary of Veterans Affairs submits the report
required under section 101(q)(2) of the Veterans Access,
Choice, and Accountability Act of 2014 (Public Law 113–146;
38 U.S.C. 1701 note); or

“(2) the date on which the Secretary promulgates
regulations pursuant to subsection (c) [set out as a
Regulations note below].”

Effective Date of 1988 Amendment
Pub. L. 100–687, div. B, title XV, § 1503(b), Nov. 18, 1988,

102 Stat. 4134, provided that: “The amendments made by
subsection (a)(1) [amending this section] shall apply with
respect to the furnishing of medical services by contract
to veterans who apply to the Veterans’ Administration
for medical services after June 30, 1988.”

Pub. L. 100–322, title I, § 101(i), May 20, 1988, 102 Stat.
492, provided that: “The amendments made by this sec-
tion [amending this section and sections 612 and 617 [now
1712 and 1717] of this title] shall apply with respect to
the furnishing of medical services to veterans who apply
for such services after June 30, 1988.”

Effective Date of 1985 Amendment
Pub. L. 99–166, title I, § 102(b)(1), Dec. 3, 1985, 99 Stat.

943, as amended by Pub. L. 99–272, title XIX, § 19012(c)(5)(A),
Apr. 7, 1986, 100 Stat. 382, provided that the amendment
made by that section is effective Oct. 1, 1988.

Regulations
Pub. L. 115–182, title I, § 101(c), June 6, 2018, 132 Stat.

1403, provided that:
“(1) In general.—Not later than 1 year after the date

of the enactment of this Act [June 6, 2018], the Secretary
of Veterans Affairs shall promulgate regulations to carry
out section 1703 of title 38, United States Code, as amend-
ed by subsection (a) of this section.

“(2) Updates.—
“(A) Periodic.—Before promulgating the regulations

required under paragraph (1), the Secretary shall pro-
vide to the appropriate committees of Congress peri-
odic updates to confirm the progress of the Secretary
toward developing such regulations.

“(B) First update.—The first update under subpara-
graph (A) shall occur no later than 120 days from the
date of the enactment of this Act.

“(C) Appropriate committees of congress de-
fined.—In this paragraph, the term ‘appropriate com-
mittees of Congress’ means—

“(i) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the Senate; and

“(ii) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the House of Rep-
resentatives.”

Continuity of Existing Agreements
Pub. L. 115–182, title I, § 101(d), June 6, 2018, 132 Stat.

1403, provided that:
“(1) In general.—Notwithstanding section 1703 of title

38, United States Code, as amended by subsection (a), the
Secretary of Veterans Affairs shall continue all contracts,
memorandums of understanding, memorandums of agree-
ments, and other arrangements that were in effect on
the day before the date of the enactment of this Act
[June 6, 2018] between the Department of Veterans Af-
fairs and the American Indian and Alaska Native health
care systems as established under the terms of the De-
partment of Veterans Affairs and Indian Health Service

Memorandum of Understanding, signed October 1, 2010,
the National Reimbursement Agreement, signed Decem-
ber 5, 2012, arrangements under section 405 of the Indian
Health Care Improvement Act (25 U.S.C. 1645), and agree-
ments entered into under sections 102 and 103 of the Vet-
erans Access, Choice, and Accountability Act of 2014 (Pub-
lic Law 113–146) [38 U.S.C. 1701 note].

“(2) Modifications.—Paragraph (1) shall not be con-
strued to prohibit the Secretary and the parties to the
contracts, memorandums of understanding, memorandums
of agreements, and other arrangements described in such
paragraph from making such changes to such contracts,
memorandums of understanding, memorandums of agree-
ments, and other arrangements as may be otherwise au-
thorized pursuant to other provisions of law or the terms
of the contracts, memorandums of understanding, mem-
orandums of agreements, and other arrangements.”

Demonstration Projects on Alternatives for
Expanding Care for Veterans in Rural Areas

Pub. L. 111–163, title III, § 303, May 5, 2010, 124 Stat.
1149, provided that:

“(a) In General.—The Secretary of Veterans Affairs
may, through the Director of the Office of Rural Health,
carry out demonstration projects to examine the feasi-
bility and advisability of alternatives for expanding care
for veterans in rural areas, which may include the fol-
lowing:

“(1) Establishing a partnership between the Depart-
ment of Veterans Affairs and the Centers for Medicare
and Medicaid Services of the Department of Health
and Human Services to coordinate care for veterans in
rural areas at critical access hospitals (as designated
or certified under section 1820 of the Social Security
Act (42 U.S.C. 1395i–4)).

“(2) Establishing a partnership between the Depart-
ment of Veterans Affairs and the Department of Health
and Human Services to coordinate care for veterans in
rural areas at community health centers.

“(3) Expanding coordination between the Department
of Veterans Affairs and the Indian Health Service to
expand care for Indian veterans.
“(b) Geographic Distribution.—The Secretary shall

ensure that the demonstration projects carried out under
subsection (a) are located at facilities that are geographi-
cally distributed throughout the United States.

“(c) Report.—Not later than 2 years after the date of
the enactment of this Act [May 5, 2010], the Secretary
shall submit a report on the results of the demonstra-
tion projects carried out under subsection (a) to—

“(1) the Committee on Veterans’ Affairs and the Com-
mittee on Appropriations of the Senate; and

“(2) the Committee on Veterans’ Affairs and the Com-
mittee on Appropriations of the House of Representa-
tives.
“(d) Authorization of Appropriations.—There is au-

thorized to be appropriated to carry out this section
$5,000,000 for fiscal year 2010 and each fiscal year there-
after.”

Pilot Program of Enhanced Contract Care Author-
ity for Health Care Needs of Veterans in Highly
Rural Areas
Pub. L. 110–387, title IV, § 403, Oct. 10, 2008, 122 Stat.

4124, as amended by Pub. L. 111–163, title III, § 308, May 5,
2010, 124 Stat. 1155; Pub. L. 113–146, title I, § 104, Aug. 7,
2014, 128 Stat. 1766; Pub. L. 113–175, title IV, § 409(h), Sept.
26, 2014, 128 Stat. 1908; Pub. L. 114–223, div. A, title II,
§ 242, Sept. 29, 2016, 130 Stat. 884, provided that:

“(a) Pilot Program Required.—
“(1) In general.—The Secretary of Veterans Affairs

shall conduct a pilot program under which the Secre-
tary provides covered health services to covered vet-
erans through qualifying non-Department of Veterans
Affairs health care providers.

“(2) Commencement.—The Secretary shall commence
the conduct of the pilot program on the date that is
120 days after the date of the enactment of this Act
[Oct. 10, 2008].
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“(3) Duration.—A veteran may receive health serv-
ices under this section during the period beginning on
the date specified in paragraph (2) and ending on Sep-
tember 30, 2017.

“(4) Program locations.—The Secretary shall carry
out the pilot program at locations in the following Vet-
erans Integrated Service Networks (and such other lo-
cations as the Secretary considers appropriate):

“(A) Veterans Integrated Service Network 1.
“(B) Veterans Integrated Service Network 6.
“(C) Veterans Integrated Service Network 15.
“(D) Veterans Integrated Service Network 18.
“(E) Veterans Integrated Service Network 19.

“(b) Covered Veterans.—For purposes of the pilot
program under this section, a covered veteran is any
veteran who—

“(1) is—
“(A) enrolled in the system of patient enrollment

established under section 1705(a) of title 38, United
States Code, as of August 1, 2014; or

“(B) eligible for health care under section 1710(e)(3)
of such title; and
“(2) resides in a location that is—

“(A) more than 60 minutes driving distance from
the nearest Department health care facility provid-
ing primary care services, if the veteran is seeking
such services;

“(B) more than 120 minutes driving distance from
the nearest Department health care facility provid-
ing acute hospital care, if the veteran is seeking
such care; or

“(C) more than 240 minutes driving distance from
the nearest Department health care facility provid-
ing tertiary care, if the veteran is seeking such care.

“(c) Covered Health Services.—For purposes of the
pilot program under this section, a covered health serv-
ice with respect to a covered veteran is any hospital
care, medical service, rehabilitative service, or preventa-
tive health service that is authorized to be provided by
the Secretary to the veteran under chapter 17 of title 38,
United States Code, or any other provision of law.

“(d) Qualifying Non-Department Health Care Pro-
viders.—For purposes of the pilot program under this
section, an entity or individual is a qualifying non-De-
partment health care provider of a covered health serv-
ice if the Secretary determines that the entity or indi-
vidual is qualified to furnish such service to veterans
under the pilot program.

“(e) Election.—A covered veteran seeking to be pro-
vided covered health services under the pilot program
under this section shall submit to the Secretary an ap-
plication therefor in such form, and containing such in-
formation as the Secretary shall specify for purposes of
the pilot program.

“(f) Provision of Services Through Contract.—The
Secretary shall provide covered health services to vet-
erans under the pilot program under this section through
contracts with qualifying non-Department health care
providers for the provision of such services.

“(g) Exchange of Medical Information.—In conduct-
ing the pilot program under this section, the Secretary
shall develop and utilize a functional capability to pro-
vide for the exchange of appropriate medical informa-
tion between the Department and non-Department health
care providers providing health services under the pilot
program.

“(h) Appointments.—In carrying out the pilot pro-
gram under this section, the Secretary shall ensure that
medical appointments for covered veterans—

“(1) are scheduled not later than 5 days after the
date on which the appointment is requested; and

“(2) occur not later than 30 days after such date.
“(i) Outreach.—The Secretary shall ensure that cov-

ered veterans are informed about the pilot program un-
der this section.

“(j) Use of Existing Contracts.—Notwithstanding any
provision of law relating to the use of competitive proce-
dures in entering into contracts, in carrying out the pi-
lot program under this section after the date of the en-

actment of the Veterans Access, Choice, and Accountabil-
ity Act of 2014 [Aug. 7, 2014], the Secretary shall make
use of contracts entered into under this section before
such date or may enter into new contracts.

“(k) Reports.—Not later than the 30 days after the
end of each year in which the pilot program under this
section is conducted, the Secretary shall submit to the
Committee of Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of Repre-
sentatives a report which includes—

“(1) the assessment of the Secretary of the pilot pro-
gram during the preceding year, including its cost, vol-
ume, quality, patient satisfaction, benefit to veterans,
and such other findings and conclusions with respect
to pilot program as the Secretary considers appropri-
ate; and

“(2) such recommendations as the Secretary consid-
ers appropriate regarding—

“(A) the continuation of the pilot program;
“(B) extension of the pilot program to other or all

Veterans Integrated Service Networks of the Depart-
ment; and

“(C) making the pilot program permanent.”

Ratification of Medical Services Contracts

Section 1503(c) of Pub. L. 100–687 ratified actions of the
Administrator in contracting with facilities other than
Veterans’ Administration facilities for furnishing medi-
cal services incident to treatment of certain veterans re-
ceiving hospital, nursing home, or domiciliary care, who
applied for such services during the period beginning
July 1, 1988, and ending Nov. 18, 1988.

Puerto Rico Contract Care; Limitation on
Incurring of Obligations

Pub. L. 99–166, title I, § 102(b)(2)–(5), Dec. 3, 1985, 99
Stat. 943, as amended by Pub. L. 99–272, title XIX,
§ 19012(c)(5)(B), Apr. 7, 1986, 100 Stat. 382, limited Admini-
strator’s authority to incur obligations for medical serv-
ices for veterans residing in Puerto Rico during fiscal
years 1986 to 1988.

§ 1703A. Agreements with eligible entities or pro-
viders; certification processes

(a) Agreements Authorized.—(1)(A) When hos-
pital care, a medical service, or an extended care
service required by a covered individual who is
entitled to such care or service under this chapter
is not feasibly available to the covered individual
from a facility of the Department or through a
contract or sharing agreement entered into pur-
suant to another provision of law, the Secretary
may furnish such care or service to such covered
individual through an agreement under this sec-
tion with an eligible entity or provider to provide
such hospital care, medical service, or extended
care service.

(B) An agreement entered into under this sec-
tion to provide hospital care, a medical service,
or an extended care service shall be known as a
“Veterans Care Agreement”.

(C) For purposes of subparagraph (A), hospital
care, a medical service, or an extended care serv-
ice may be considered not feasibly available to a
covered individual from a facility of the Depart-
ment or through a contract or sharing agreement
described in such subparagraph when the Secre-
tary determines the covered individual’s medical
condition, the travel involved, the nature of the
care or services required, or a combination of these
factors make the use of a facility of the Depart-
ment or a contract or sharing agreement described
in such subparagraph impracticable or inadvis-
able.

Page 522TITLE 38—VETERANS’ BENEFITS§ 1703A



(D) A Veterans Care Agreement may be entered
into by the Secretary or any Department official
authorized by the Secretary.

(2)(A) Subject to subparagraph (B), the Secre-
tary shall review each Veterans Care Agreement
of material size, as determined by the Secretary
or set forth in paragraph (3), for hospital care, a
medical service, or an extended care service to
determine whether it is feasible and advisable to
provide such care or service within a facility of
the Department or by contract or sharing agree-
ment entered into pursuant to another provision
of law and, if so, take action to do so.

(B)(i) The Secretary shall review each Veterans
Care Agreement of material size that has been in
effect for at least 6 months within the first 2 years
of its taking effect, and not less frequently than
once every 4 years thereafter.

(ii) If a Veterans Care Agreement has not been
in effect for at least 6 months by the date of the
review required by subparagraph (A), the agree-
ment shall be reviewed during the next cycle re-
quired by subparagraph (A), and such review shall
serve as its review within the first 2 years of its
taking effect for purposes of clause (i).

(3)(A) In fiscal year 2019 and in each fiscal year
thereafter, in addition to such other Veterans Care
Agreements as the Secretary may determine are
of material size, a Veterans Care Agreement for
the purchase of extended care services that ex-
ceeds $5,000,000 annually shall be considered of
material size.

(B) From time to time, the Secretary may pub-
lish a notice in the Federal Register to adjust the
dollar amount specified in subparagraph (A) to
account for changes in the cost of health care
based upon recognized health care market sur-
veys and other available data.

(b) Eligible Entities and Providers.—For pur-
poses of this section, an eligible entity or provid-
er is—

(1) any provider of services that has enrolled
and entered into a provider agreement under
section 1866(a) of the Social Security Act (42
U.S.C. 1395cc(a)) and any physician or other sup-
plier who has enrolled and entered into a par-
ticipation agreement under section 1842(h) of such
Act (42 U.S.C. 1395u(h));

(2) any provider participating under a State
plan under title XIX of such Act (42 U.S.C. 1396
et seq.);

(3) an Aging and Disability Resource Center,
an area agency on aging, or a State agency (as
defined in section 102 of the Older Americans
Act of 1965 (42 U.S.C. 3002));

(4) a center for independent living (as defined
in section 702 of the Rehabilitation Act of 1973
(29 U.S.C. 796a)); or

(5) any entity or provider not described in para-
graph (1) or (2) of this subsection that the Sec-
retary determines to be eligible pursuant to the
certification process described in subsection (c).
(c) Eligible Entity or Provider Certifica-

tion Process.—The Secretary shall establish by
regulation a process for the certification of eli-
gible entities or providers or recertification of eli-
gible entities or providers under this section. Such
a process shall, at a minimum—

(1) establish deadlines for actions on applica-
tions for certification;

(2) set forth standards for an approval or de-
nial of certification, duration of certification,
revocation of an eligible entity or provider’s cer-
tification, and recertification of eligible enti-
ties or providers;

(3) require the denial of certification if the
Secretary determines the eligible entity or pro-
vider is excluded from participation in a Feder-
al health care program under section 1128 or
section 1128A of the Social Security Act (42 U.S.C.
1320a–7 or 1320a–7a) or is currently identified as
an excluded source on the System for Award
Management Exclusions list described in part 9
of title 48, Code of Federal Regulations, and
part 180 of title 2 of such Code, or successor reg-
ulations;

(4) establish procedures for screening eligible
entities or providers according to the risk of
fraud, waste, and abuse that are similar to the
standards under section 1866(j)(2)(B) of the Social
Security Act (42 U.S.C. 1395cc(j)(2)(B)) and sec-
tion 9.104 of title 48, Code of Federal Regula-
tions, or successor regulations; and

(5) incorporate and apply the restrictions and
penalties set forth in chapter 21 of title 41 and
treat this section as a procurement program
only for purposes of applying such provisions.
(d) Rates.—To the extent practicable, the rates

paid by the Secretary for hospital care, medical
services, and extended care services provided un-
der a Veterans Care Agreement shall be in ac-
cordance with the rates paid by the United States
under section 1703(i) 1 of this title.

(e) Terms of Veterans Care Agreements.—
(1) Pursuant to regulations promulgated under sub-
section (k), the Secretary may define the require-
ments for providers and entities entering into agree-
ments under this section based upon such factors
as the number of patients receiving care or serv-
ices, the number of employees employed by the
entity or provider furnishing such care or serv-
ices, the amount paid by the Secretary to the
provider or entity, or other factors as determined
by the Secretary.

(2) To furnish hospital care, medical services,
or extended care services under this section, an
eligible entity or provider shall agree—

(A) to accept payment at the rates established
in regulations prescribed under this section;

(B) that payment by the Secretary under this
section on behalf of a covered individual to a
provider of services or care shall, unless reject-
ed and refunded by the provider within 30 days
of receipt, constitute payment in full and extin-
guish any liability on the part of the covered
individual for the treatment or care provided,
and no provision of a contract, agreement, or
assignment to the contrary shall operate to mod-
ify, limit, or negate this requirement;

(C) to provide only the care and services au-
thorized by the Department under this section
and to obtain the prior written consent of the
Department to furnish care or services outside
the scope of such authorization;

(D) to bill the Department in accordance with
the methodology outlined in regulations prescribed
under this section;

1 See References in Text note below.

Page 523 TITLE 38—VETERANS’ BENEFITS § 1703A



(E) to not seek to recover or collect from a
health plan contract or third party, as those
terms are defined in section 1729 of this title,
for any care or service that is furnished or paid
for by the Department;

(F) to provide medical records to the Depart-
ment in the time frame and format specified by
the Department; and

(G) to meet such other terms and conditions,
including quality of care assurance standards,
as the Secretary may specify in regulation.
(f) Discontinuation or Nonrenewal of a Vet-

erans Care Agreement.—(1) An eligible entity
or provider may discontinue a Veterans Care Agree-
ment at such time and upon such notice to the
Secretary as may be provided in regulations pre-
scribed under this section.

(2) The Secretary may discontinue a Veterans
Care Agreement with an eligible entity or provid-
er at such time and upon such reasonable notice
to the eligible entity or provider as may be speci-
fied in regulations prescribed under this section,
if an official designated by the Secretary—

(A) has determined that the eligible entity or
provider failed to comply substantially with the
provisions of the Veterans Care Agreement, or
with the provisions of this section or regula-
tions prescribed under this section;

(B) has determined the eligible entity or pro-
vider is excluded from participation in a Feder-
al health care program under section 1128 or
section 1128A of the Social Security Act (42 U.S.C.
1320a–7 or 1320a–7a) or is identified on the Sys-
tem for Award Management Exclusions list as
provided in part 9 of title 48, Code of Federal
Regulations, and part 180 of title 2 of such Code,
or successor regulations;

(C) has ascertained that the eligible entity or
provider has been convicted of a felony or other
serious offense under Federal or State law and
determines the eligible entity or provider’s con-
tinued participation would be detrimental to the
best interests of covered individuals or the De-
partment; or

(D) has determined that it is reasonable to
terminate the agreement based on the health
care needs of a covered individual.
(g) Quality of Care.—The Secretary shall es-

tablish a system or systems for monitoring the
quality of care provided to covered individuals
through Veterans Care Agreements and for assess-
ing the quality of hospital care, medical services,
and extended care services furnished by eligible
entities and providers before the renewal of Vet-
erans Care Agreements.

(h) Disputes.—(1) The Secretary shall promul-
gate administrative procedures for eligible enti-
ties and providers to present all disputes arising
under or related to Veterans Care Agreements.

(2) Such procedures constitute the eligible enti-
ties’ and providers’ exhaustive and exclusive ad-
ministrative remedies.

(3) Eligible entities or providers must first ex-
haust such administrative procedures before seek-
ing any judicial review under section 1346 of title
28 (known as the “Tucker Act”).

(4) Disputes under this section must pertain to
either the scope of authorization under the Vet-
erans Care Agreement or claims for payment sub-
ject to the Veterans Care Agreement and are not

claims for the purposes of such laws that would
otherwise require application of sections 7101
through 7109 of title 41.

(i) Applicability of Other Provisions of
Law.—(1) A Veterans Care Agreement may be au-
thorized by the Secretary or any Department of-
ficial authorized by the Secretary, and such ac-
tion shall not be treated as—

(A) an award for the purposes of such laws
that would otherwise require the use of com-
petitive procedures for the furnishing of care
and services; or

(B) a Federal contract for the acquisition of
goods or services for purposes of any provision
of Federal law governing Federal contracts for
the acquisition of goods or services except sec-
tion 4706(d) of title 41.
(2)(A) Except as provided in the agreement it-

self, in subparagraph (B), and unless otherwise
provided in this section or regulations prescribed
pursuant to this section, an eligible entity or pro-
vider that enters into an agreement under this
section is not subject to, in the carrying out of
the agreement, any law to which providers of serv-
ices and suppliers under the Medicare program
under title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.) are not subject.

(B) An eligible entity or provider that enters
into an agreement under this section is subject
to—

(i) all laws regarding integrity, ethics, or fraud,
or that subject a person to civil or criminal
penalties; and

(ii) all laws that protect against employment
discrimination or that otherwise ensure equal
employment opportunities.
(3) Notwithstanding paragraph (2)(B)(i), an eli-

gible entity or provider that enters into an agree-
ment under this section shall not be treated as a
Federal contractor or subcontractor for purposes
of chapter 67 of title 41 (commonly known as the
“McNamara-O’Hara Service Contract Act of 1965”).

(j) Parity of Treatment.—Eligibility for hos-
pital care, medical services, and extended care
services furnished to any covered individual pur-
suant to a Veterans Care Agreement shall be sub-
ject to the same terms as though provided in a
facility of the Department, and provisions of this
chapter applicable to covered individuals receiv-
ing such care and services in a facility of the De-
partment shall apply to covered individuals treat-
ed under this section.

(k) Rulemaking.—The Secretary shall promul-
gate regulations to carry out this section.

(l) Covered Individual Defined.—In this sec-
tion, the term “covered individual” means any
individual eligible for hospital care, medical serv-
ices, or extended care services under this title or
any other law administered by the Secretary.
(Added Pub. L. 115–182, title I, § 102(a), June 6,
2018, 132 Stat. 1404; amended Pub. L. 115–251, title
II, §§ 203, 211(a)(2), Sept. 29, 2018, 132 Stat. 3172,
3174.)

References in Text
The Social Security Act, referred to in subsecs. (b)(2)

and (i)(2)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620.
Titles XVIII and XIX of the Act are classified generally
to subchapters XVIII (§ 1395 et seq.) and XIX (§ 1396 et
seq.), respectively, of chapter 7 of Title 42, The Public
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Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

Section 1703(i) of this title, referred to in subsec. (d),
probably means section 1703(i) as added by Pub. L. 115–182,
title I, § 101(a)(1), June 6, 2018, 132 Stat. 1395, which takes
effect on the date specified in section 101(b) of Pub. L.
115–182. See Amendment of Section and Effective Date of
2018 Amendment notes set out under section 1703 of this
title.

Amendments
2018—Subsec. (a)(1)(A). Pub. L. 115–251, § 203(b)(1)(A),

substituted “covered individual” for “veteran” wherever
appearing.

Subsec. (a)(1)(C). Pub. L. 115–251, § 203(b)(1)(B), substi-
tuted “covered individual” for “veteran” and “covered
individual’s” for “veteran’s”.

Subsec. (e)(2)(B). Pub. L. 115–251, § 203(b)(2), substitut-
ed “covered individual” for “veteran” in two places.

Subsec. (f)(2)(C). Pub. L. 115–251, § 203(b)(3)(A), substi-
tuted “covered individuals” for “veterans”.

Subsec. (f)(2)(D). Pub. L. 115–251, § 203(b)(3)(B), substi-
tuted “covered individual” for “veteran”.

Subsec. (g). Pub. L. 115–251, § 203(b)(4), substituted “to
covered individuals” for “to veterans”.

Subsec. (h)(4). Pub. L. 115–251, § 211(a)(2), struck out
“, United States Code” after “of title 41”.

Subsec. (j). Pub. L. 115–251, § 203(b)(5), substituted “any
covered individual” for “any veteran” and substituted
“to covered individuals” for “to veterans” in two places.

Subsec. (l). Pub. L. 115–251, § 203(a), added subsec. (l).

Applicability of Directive of Office of Federal
Contract Compliance Programs

Pub. L. 115–182, title I, § 107, June 6, 2018, 132 Stat. 1416,
provided that:

“(a) In General.—Notwithstanding the treatment of
certain laws under subsection (i) of section 1703A of title
38, United States Code, as added by section 102 of this
title, Directive 2014–01 of the Office of Federal Contract
Compliance Programs of the Department of Labor (ef-
fective as of May 7, 2014) shall apply to any entity en-
tering into an agreement under such section 1703A or
section 1745 of such title, as amended by section 103, in
the same manner as such directive applies to subcon-
tractors under the TRICARE program for the duration of
the moratorium provided under such directive.

“(b) Applicability Period.—The directive described in
subsection (a), and the moratorium provided under such di-
rective, shall not be altered or rescinded before May 7, 2019.

“(c) TRICARE Program Defined.—In this section, the
term ‘TRICARE program’ has the meaning given that
term in section 1072 of title 10, United States Code.”

§ 1703B. Access standards
(a)(1) The Secretary shall establish access stand-

ards for furnishing hospital care, medical serv-
ices, or extended care services to covered veter-
ans for the purposes of section 1703(d).1

(2) The Secretary shall ensure that the access
standards established under paragraph (1) define
such categories of care to cover all care and serv-
ices within the medical benefits package of the
Department of Veterans Affairs.

(b) The Secretary shall ensure that the access
standards provide covered veterans, employees of
the Department, and health care providers in the
network established under section 1703(h) 1 with
relevant comparative information that is clear, use-
ful, and timely, so that covered veterans can make
informed decisions regarding their health care.

(c) The Secretary shall consult with all perti-
nent Federal entities (including the Department

of Defense, the Department of Health and Human
Services, and the Centers for Medicare & Medic-
aid Services), entities in the private sector, and
other nongovernmental entities in establishing ac-
cess standards.

(d)(1) Not later than 270 days after the date of
the enactment of the Caring for Our Veterans Act
of 2018, the Secretary shall submit to the appro-
priate committees of Congress a report detailing
the access standards.

(2)(A) Before submitting the report required un-
der paragraph (1), the Secretary shall provide peri-
odic updates to the appropriate committees of
Congress to confirm the Department’s progress
towards developing the access standards required
by this section.

(B) The first update under subparagraph (A) shall
occur no later than 120 days from the date of the
enactment of the Caring for Our Veterans Act of
2018.

(3) Not later than 540 days after the date on which
the Secretary implements the access standards es-
tablished under subsection (a), the Secretary shall
submit to the appropriate committees of Congress
a report detailing the implementation of and com-
pliance with such access standards by Department
and non-Department entities or providers.

(e) Not later than 3 years after the date on
which the Secretary establishes access standards
under subsection (a) and not less frequently than
once every 3 years thereafter, the Secretary shall—

(1) conduct a review of such standards; and
(2) submit to the appropriate committees of

Congress a report on the findings and any modi-
fication to the access standards with respect to
the review conducted under paragraph (1).
(f) The Secretary shall ensure health care pro-

viders specified under section 1703(c) 1 are able to
comply with the applicable access standards es-
tablished by the Secretary.

(g) The Secretary shall publish in the Federal
Register and on an internet website of the De-
partment the designated access standards estab-
lished under this section for purposes of section
1703(d)(1)(D).1

(h)(1) Consistent with paragraphs (1)(D) and (3)
of section 1703(d),1 covered veterans may contact
the Department at any time to request a deter-
mination regarding whether they are eligible to
receive care and services from a non-Department
entity or provider based on the Department being
unable to furnish such care and services in a man-
ner that complies with the designated access stand-
ards established under this section.

(2) The Secretary shall establish a process to
review such requests from covered veterans to de-
termine whether—

(A) the requested care is clinically necessary;
and

(B) the Department is able to provide such
care in a manner that complies with designated
access standards established under this section.
(3) The Secretary shall promptly respond to any

such request by a covered veteran.
(i) In this section:

(1) The term “appropriate committees of Con-
gress” means—

(A) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the Sen-
ate; and1 See References in Text note below.
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(B) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the House
of Representatives.
(2) The term “covered veterans” means vet-

erans described in section 1703(b) 2 of this title.
(Added Pub. L. 115–182, title I, § 104(a), June 6,
2018, 132 Stat. 1409; amended Pub. L. 115–251, title
II, § 211(a)(3), Sept. 29, 2018, 132 Stat. 3174.)

References in Text
Section 1703, referred to in text, probably means sec-

tion 1703 as amended by Pub. L. 115–182, title I, § 101(a)(1),
June 6, 2018, 132 Stat. 1395, which takes effect on the date
specified in section 101(b) of Pub. L. 115–182. See Amend-
ment of Section and Effective Date of 2018 Amendment
notes set out under section 1703 of this title.

The date of the enactment of the Caring for Our Vet-
erans Act of 2018, referred to in subsec. (d)(1), (2)(B), is
the date of enactment of Pub. L. 115–182, which was ap-
proved June 6, 2018.

Amendments
2018—Subsec. (i). Pub. L. 115–251 inserted introductory

provisions, substituted “means” for “refers to” in par.
(2), and realigned margins.

§ 1703C. Standards for quality
(a) In General.—(1) The Secretary shall estab-

lish standards for quality regarding hospital care,
medical services, and extended care services fur-
nished by the Department pursuant to this title,
including through non-Department health care pro-
viders pursuant to section 1703 of this title.

(2) In establishing standards for quality under
paragraph (1), the Secretary shall consider exist-
ing health quality measures that are applied to
public and privately sponsored health care sys-
tems with the purpose of providing covered vet-
erans relevant comparative information to make
informed decisions regarding their health care.

(3) The Secretary shall collect and consider data
for purposes of establishing the standards under
paragraph (1). Such data collection shall include—

(A) after consultation with veterans service
organizations and other key stakeholders on sur-
vey development or modification of an existing
survey, a survey of veterans who have used hos-
pital care, medical services, or extended care
services furnished by the Veterans Health Ad-
ministration during the most recent 2-year pe-
riod to assess the satisfaction of the veterans
with service and quality of care; and

(B) datasets that include, at a minimum, ele-
ments relating to the following:

(i) Timely care.
(ii) Effective care.
(iii) Safety, including, at a minimum, com-

plications, readmissions, and deaths.
(iv) Efficiency.

(4) The Secretary shall consult with all perti-
nent Federal entities (including the Department
of Defense, the Department of Health and Human
Services, and the Centers for Medicare & Medic-
aid Services), entities in the private sector, and
other nongovernmental entities in establishing stand-
ards for quality.

(5)(A) Not later than 270 days after the date of
the enactment of the Caring for Our Veterans Act

of 2018, the Secretary shall submit to the appro-
priate committees of Congress a report detailing
the standards for quality.

(B)(i) Before submitting the report required un-
der subparagraph (A), the Secretary shall provide
periodic updates to the appropriate committees
of Congress to confirm the Department’s progress
towards developing the standards for quality re-
quired by this section.

(ii) The first update under clause (i) shall occur
no later than 120 days from the date of the enact-
ment of the Caring for Our Veterans Act of 2018.

(b) Publication and Consideration of Public
Comments.—(1) Not later than 1 year after the
date on which the Secretary establishes stand-
ards for quality under subsection (a), the Secre-
tary shall publish the quality rating of medical
facilities of the Department in the publicly avail-
able Hospital Compare website through the Cen-
ters for Medicare & Medicaid Services for the pur-
pose of providing veterans with information that
allows them to compare performance measure in-
formation among Department and non-Department
health care providers.

(2) Not later than 2 years after the date on
which the Secretary establishes standards for qual-
ity under subsection (a), the Secretary shall con-
sider and solicit public comment on potential
changes to the measures used in such standards
to ensure that they include the most up-to-date
and applicable industry measures for veterans.

(c) Definitions.— In this section:
(1) The term “appropriate committees of Con-

gress” means—
(A) the Committee on Veterans’ Affairs and

the Committee on Appropriations of the Sen-
ate; and

(B) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the House
of Representatives.
(2) The term “covered veterans” means vet-

erans described in section 1703(b) 1 of this title.
(Added Pub. L. 115–182, title I, § 104(a), June 6,
2018, 132 Stat. 1410; amended Pub. L. 115–251, title
II, § 211(a)(4), Sept. 29, 2018, 132 Stat. 3174.)

References in Text
The date of the enactment of the Caring for Our Vet-

erans Act of 2018, referred to in subsec. (a)(5), is the date
of enactment of Pub. L. 115–182, which was approved
June 6, 2018.

Section 1703(b) of this title, referred to in subsec. (c)(2),
probably means section 1703(b) of this title as amended
by Pub. L. 115–182, title I, § 101(a)(1), June 6, 2018, 132
Stat. 1395, which takes effect on the date specified in
section 101(b) of Pub. L. 115–182. See Amendment of Sec-
tion and Effective Date of 2018 Amendment notes set out
under section 1703 of this title.

Amendments
2018—Subsec. (c). Pub. L. 115–251 inserted heading and

introductory provisions, substituted “means” for “refers
to” in par. (2), and realigned margins.

§ 1703D. Prompt payment standard
(a) In General.—(1) Notwithstanding any other

provision of this title or of any other provision of
law, the Secretary shall pay for hospital care,
medical services, or extended care services fur-

2 See References in Text note below. 1 See References in Text note below.
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nished by health care entities or providers under
this chapter within 45 calendar days upon receipt
of a clean paper claim or 30 calendar days upon
receipt of a clean electronic claim.

(2) If a claim is denied, the Secretary shall,
within 45 calendar days of denial for a paper claim
and 30 calendar days of denial for an electronic
claim, notify the health care entity or provider of
the reason for denying the claim and what, if
any, additional information is required to process
the claim.

(3) Upon the receipt of the additional informa-
tion, the Secretary shall ensure that the claim is
paid, denied, or otherwise adjudicated within 30
calendar days from the receipt of the requested
information.

(4) This section shall only apply to payments
made on an invoice basis and shall not apply to
capitation or other forms of periodic payment to
entities or providers.

(b) Submittal of Claims by Health Care En-
tities and Providers.—A health care entity or
provider that furnishes hospital care, a medical
service, or an extended care service under this
chapter shall submit to the Secretary a claim for
payment for furnishing the hospital care, medical
service, or extended care service not later than
180 days after the date on which the entity or
provider furnished the hospital care, medical serv-
ice, or extended care service.

(c) Fraudulent Claims.—(1) Sections 3729
through 3733 of title 31 shall apply to fraudulent
claims for payment submitted to the Secretary
by a health care entity or provider under this
chapter.

(2) Pursuant to regulations prescribed by the
Secretary, the Secretary shall bar a health care
entity or provider from furnishing hospital care,
medical services, and extended care services un-
der this chapter when the Secretary determines
the entity or provider has submitted to the Sec-
retary fraudulent health care claims for payment
by the Secretary.

(d) Overdue Claims.—(1) Any claim that has
not been denied with notice, made pending with
notice, or paid to the health care entity or pro-
vider by the Secretary shall be overdue if the no-
tice or payment is not received by the entity pro-
vider within the time periods specified in subsec-
tion (a).

(2)(A) If a claim is overdue under this subsec-
tion, the Secretary may, under the requirements
established by subsection (a) and consistent with
the provisions of chapter 39 of title 31 (commonly
referred to as the “Prompt Payment Act”), re-
quire that interest be paid on clean claims.

(B) Interest paid under subparagraph (A) shall
be computed at the rate of interest established by
the Secretary of the Treasury under section 3902
of title 31 and published in the Federal Register.

(3) Not less frequently than annually, the Sec-
retary shall submit to Congress a report on pay-
ment of overdue claims under this subsection, dis-
aggregated by paper and electronic claims, that
includes the following:

(A) The amount paid in overdue claims de-
scribed in this subsection, disaggregated by the
amount of the overdue claim and the amount of
interest paid on such overdue claim.

(B) The number of such overdue claims and
the average number of days late each claim was

paid, disaggregated by facility of the Depart-
ment and Veterans Integrated Service Network
region.
(e) Overpayment.—(1) The Secretary may de-

duct the amount of any overpayment from pay-
ments due a health care entity or provider under
this chapter and may use any other means au-
thorized by another provision of law to correct or
recover overpayments.

(2) Deductions may not be made under this sub-
section unless the Secretary has made reasonable
efforts to notify a health care entity or provider
of the right to dispute the existence or amount of
such indebtedness and the right to request a com-
promise of such indebtedness.

(3) The Secretary shall make a determination
with respect to any such dispute or request prior
to deducting any overpayment unless the time re-
quired to make such a determination before mak-
ing any deductions would jeopardize the Secre-
tary’s ability to recover the full amount of such
indebtedness.

(f) Information and Documentation Re-
quired.—(1) The Secretary shall provide to all
health care entities and providers participating
in a program to furnish hospital care, medical
services, or extended care services under this chap-
ter a list of information and documentation that
is required to establish a clean claim under this
section.

(2) The Secretary shall consult with entities in
the health care industry, in the public and private
sector, to determine the information and documen-
tation to include in the list under paragraph (1).

(3) If the Secretary modifies the information
and documentation included in the list under para-
graph (1), the Secretary shall notify all health
care entities and providers described in paragraph
(1) not later than 30 days before such modifica-
tions take effect.

(g) Processing of Claims.—(1) In processing a
claim for compensation for hospital care, medical
services, or extended care services furnished by a
non-Department health care entity or provider un-
der this chapter, the Secretary may act through—

(A) a non-Department entity that is under con-
tract or agreement for the program established
under section 1703(a) 1 of this title; or

(B) a non-Department entity that specializes
in such processing for other Federal agency health
care systems.
(2) The Secretary shall seek to contract with a

third party to conduct a review of claims described
in paragraph (3) that includes—

(A) a feasibility assessment to determine the
capacity of the Department to process such claims
in a timely manner; and

(B) a cost benefit analysis comparing the ca-
pacity of the Department to a third party en-
tity capable of processing such claims.
(3) The review required under paragraph (2) shall

apply to claims for hospital care, medical serv-
ices, or extended care services furnished under
section 1703 1 of this title that are processed by
the Department.

(h) Report on Encounter Data System.—(1)
Not later than 90 days after the date of the enact-

1 See References in Text note below.
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ment of the Caring for Our Veterans Act of 2018,
the Secretary shall submit to the appropriate com-
mittees of Congress a report on the feasibility
and advisability of adopting a funding mechanism
similar to what is utilized by other Federal agen-
cies to allow a contracted entity to act as a fiscal
intermediary for the Federal Government to dis-
tribute, or pass through, Federal Government funds
for certain non-underwritten hospital care, med-
ical services, or extended care services.

(2) The Secretary may coordinate with the De-
partment of Defense, the Department of Health
and Human Services, and the Department of the
Treasury in developing the report required by para-
graph (1).

(i) Definitions.—In this section:
(1) The term “appropriate committees of Con-

gress” means—
(A) the Committee on Veterans’ Affairs and

the Committee on Appropriations of the Sen-
ate; and

(B) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the House
of Representatives.
(2) The term “clean electronic claim” means

the transmission of data for purposes of pay-
ment of covered health care expenses that is
submitted to the Secretary which contains sub-
stantially all of the required data elements nec-
essary for accurate adjudication, without obtain-
ing additional information from the entity or
provider that furnished the care or service, sub-
mitted in such format as prescribed by the Sec-
retary in regulations for the purpose of paying
claims for care or services.

(3) The term “clean paper claim” means a pa-
per claim for payment of covered health care
expenses that is submitted to the Secretary which
contains substantially all of the required data
elements necessary for accurate adjudication,
without obtaining additional information from
the entity or provider that furnished the care
or service, submitted in such format as prescribed
by the Secretary in regulations for the purpose
of paying claims for care or services.

(4) The term “fraudulent claims” means the
knowing misrepresentation of a material fact
or facts by a health care entity or provider made
to induce the Secretary to pay a claim that
was not legally payable to that provider.

(5) The term “health care entity or provider”
includes any non-Department health care entity
or provider, but does not include any Federal
health care entity or provider.

(Added Pub. L. 115–182, title I, § 111(a), June 6,
2018, 132 Stat. 1418; amended Pub. L. 115–251, title
II, §§ 204, 211(a)(5), Sept. 29, 2018, 132 Stat. 3172,
3175.)

References in Text
Section 1703 of this title, referred to in subsec. (g)(1)(A),

(3), probably means section 1703 of this title as amended
by Pub. L. 115–182, title I, § 101(a)(1), June 6, 2018, 132
Stat. 1395, which takes effect on the date specified in
section 101(b) of Pub. L. 115–182. See Amendment of Sec-
tion and Effective Date of 2018 Amendment notes set out
under section 1703 of this title.

The date of the enactment of the Caring for Our Vet-
erans Act of 2018, referred to in subsec. (h), is the date of
enactment of Pub. L. 115–182, which was approved June 6,
2018.

Amendments
2018—Subsec. (e)(1). Pub. L. 115–251, § 204, substituted

“may deduct” for “shall deduct” and inserted before pe-
riod at end “and may use any other means authorized by
another provision of law to correct or recover overpay-
ments”.

Subsec. (g)(3). Pub. L. 115–251, § 211(a)(5), substituted
“of this title” for “of this Act, as amended by the Caring
for Our Veterans Act of 2018,”.

Processing of Claims for Reimbursement Through
Electronic Interface

Pub. L. 115–182, title I, § 114, June 6, 2018, 132 Stat. 1423,
provided that: “The Secretary of Veterans Affairs may
enter into an agreement with a third-party entity to
process, through the use of an electronic interface, claims
for reimbursement for health care provided under the
laws administered by the Secretary.”

§ 1703E. Center for Innovation for Care and Pay-
ment

(a) In General.—(1) There is established with-
in the Department a Center for Innovation for
Care and Payment (in this section referred to as
the “Center”).

(2) The Secretary, acting through the Center,
may carry out such pilot programs the Secretary
determines to be appropriate to develop innova-
tive approaches to testing payment and service
delivery models in order to reduce expenditures
while preserving or enhancing the quality of care
furnished by the Department.

(3) The Secretary, acting through the Center,
shall test payment and service delivery models to
determine whether such models—

(A) improve access to, and quality, timeliness,
and patient satisfaction of care and services;
and

(B) create cost savings for the Department.
(4)(A) The Secretary shall test a model in a lo-

cation where the Secretary determines that the
model will addresses 1 deficits in care (including
poor clinical outcomes or potentially avoidable ex-
penditures) for a defined population.

(B) The Secretary shall focus on models the
Secretary expects to reduce program costs while
preserving or enhancing the quality of care re-
ceived by individuals receiving benefits under this
chapter.

(C) The models selected may include those de-
scribed in section 1115A(b)(2)(B) of the Social Se-
curity Act (42 U.S.C. 1315a(b)(2)(B)).

(5) In selecting a model for testing, the Secre-
tary may consider, in addition to other factors
identified in this subsection, the following fac-
tors:

(A) Whether the model includes a regular proc-
ess for monitoring and updating patient care
plans in a manner that is consistent with the
needs and preferences of individuals receiving
benefits under this chapter.

(B) Whether the model places the individual
receiving benefits under this chapter (including
family members and other caregivers of such
individual) at the center of the care team of
such individual.

(C) Whether the model uses technology or new
systems to coordinate care over time and across
settings.

1 So in original.
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(D) Whether the model demonstrates effective
linkage with other public sector payers, private
sector payers, or statewide payment models.

(6)(A) Models tested under this section may not
be designed in such a way that would allow the
United States to recover or collect reasonable
charges from a Federal health care program for
care or services furnished by the Secretary to a
veteran under pilot programs carried out under
this section.

(B) In this paragraph, the term “Federal health
care program” means—

(i) an insurance program described in section
1811 of the Social Security Act (42 U.S.C. 1395c)
or established by section 1831 of such Act (42
U.S.C. 1395j);

(ii) a State plan for medical assistance ap-
proved under title XIX of such Act (42 U.S.C.
1396 et seq.); or

(iii) a TRICARE program operated under sec-
tions 1075, 1075a, 1076, 1076a, 1076c, 1076d, 1076e,
or 1076f of title 10.
(b) Duration.—Each pilot program carried out

by the Secretary under this section shall termi-
nate no later than 5 years after the date of the
commencement of the pilot program.

(c) Location.—The Secretary shall ensure that
each pilot program carried out under this section
occurs in an area or areas appropriate for the in-
tended purposes of the pilot program. To the ex-
tent practicable, the Secretary shall ensure that
the pilot programs are located in geographically
diverse areas of the United States.

(d) Budget.—Funding for each pilot program
carried out by the Secretary under this section
shall come from appropriations—

(1) provided in advance in appropriations acts
for the Veterans Health Administration; and

(2) provided for information technology systems.
(e) Notice.—The Secretary shall—

(1) publish information about each pilot pro-
gram under this section in the Federal Regis-
ter; and

(2) take reasonable actions to provide direct
notice to veterans eligible to participate in such
pilot programs.
(f) Waiver of Authorities.—(1) Subject to re-

porting under paragraph (2) and approval under
paragraph (3), in implementing a pilot program
under this section, the Secretary may waive such
requirements in subchapters I, II, and III of this
chapter as the Secretary determines necessary
solely for the purposes of carrying out this sec-
tion with respect to testing models described in
subsection (a).

(2) Before waiving any authority under para-
graph (1), the Secretary shall submit to the Speak-
er of the House of Representatives, the minority
leader of the House of Representatives, the ma-
jority leader of the Senate, the minority leader of
the Senate, and each standing committee with
jurisdiction under the rules of the Senate and of
the House of Representatives to report a bill to
amend the provision or provisions of law that would
be waived by the Department, a report on a re-
quest for waiver that describes in detail the fol-
lowing:

(A) The specific authorities to be waived un-
der the pilot program.

(B) The standard or standards to be used in
the pilot program in lieu of the waived authori-
ties.

(C) The reasons for such waiver or waivers.
(D) A description of the metric or metrics the

Secretary will use to determine the effect of
the waiver or waivers upon the access to and
quality, timeliness, or patient satisfaction of care
and services furnished through the pilot pro-
gram.

(E) The anticipated cost savings, if any, of
the pilot program.

(F) The schedule for interim reports on the pi-
lot program describing the results of the pilot
program so far and the feasibility and advis-
ability of continuing the pilot program.

(G) The schedule for the termination of the
pilot program and the submission of a final re-
port on the pilot program describing the result
of the pilot program and the feasibility and ad-
visability of making the pilot program perma-
nent.

(H) The estimated budget of the pilot pro-
gram.
(3)(A) Upon receipt of a report submitted under

paragraph (2), each House of Congress shall pro-
vide copies of the report to the chairman and
ranking member of each standing committee with
jurisdiction under the rules of the House of Rep-
resentatives or the Senate to report a bill to amend
the provision or provisions of law that would be
waived by the Department under this subsection.

(B) The waiver requested by the Secretary un-
der paragraph (2) shall be considered approved
under this paragraph if there is enacted into law
a joint resolution approving such request in its
entirety.

(C) For purposes of this paragraph, the term
“joint resolution” means only a joint resolution
which is introduced within the period of five leg-
islative days beginning on the date on which the
Secretary transmits the report to the Congress
under such paragraph (2), and—

(i) which does not have a preamble; and
(ii) the matter after the resolving clause of

which is as follows: “that Congress approves the
request for a waiver under section 1703E(f) of
title 38, United States Code, as submitted by
the Secretary on ＿＿＿＿＿＿＿＿＿＿”, the blank
space being filled with the appropriate date.
(D)(i) Any committee of the House of Repre-

sentatives to which a joint resolution is referred
shall report it to the House without amendment
not later than 15 legislative days after the date of
introduction thereof. If a committee fails to re-
port the joint resolution within that period, the
committee shall be discharged from further con-
sideration of the joint resolution.

(ii) It shall be in order at any time after the
third legislative day after each committee author-
ized to consider a joint resolution has reported or
has been discharged from consideration of a joint
resolution, to move to proceed to consider the
joint resolution in the House. All points of order
against the motion are waived. Such a motion
shall not be in order after the House has disposed
of a motion to proceed on a joint resolution ad-
dressing a particular submission. The previous
question shall be considered as ordered on the
motion to its adoption without intervening mo-
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tion. The motion shall not be debatable. A motion
to reconsider the vote by which the motion is dis-
posed of shall not be in order.

(iii) The joint resolution shall be considered as
read. All points of order against the joint resolu-
tion and against its consideration are waived. The
previous question shall be considered as ordered
on the joint resolution to its passage without in-
tervening motion except two hours of debate equal-
ly divided and controlled by the proponent and an
opponent. A motion to reconsider the vote on pas-
sage of the joint resolution shall not be in order.

(E)(i) A joint resolution introduced in the Sen-
ate shall be referred to the Committee on Veter-
ans’ Affairs.

(ii) Any committee of the Senate to which a
joint resolution is referred shall report it to the
Senate without amendment not later than 15 ses-
sion days after the date of introduction of a joint
resolution described in paragraph (C). If a com-
mittee fails to report the joint resolution within
that period, the committee shall be discharged
from further consideration of the joint resolution
and the joint resolution shall be placed on the
calendar.

(iii)(I) Notwithstanding Rule XXII of the Stand-
ing Rules of the Senate, it is in order at any time
after the third session day on which the Commit-
tee on Veterans’ Affairs has reported or has been
discharged from consideration of a joint resolu-
tion described in paragraph (C) (even though a
previous motion to the same effect has been dis-
agreed to) to move to proceed to the consider-
ation of the joint resolution, and all points of or-
der against the joint resolution (and against con-
sideration of the joint resolution) are waived. The
motion to proceed is not debatable. The motion is
not subject to a motion to postpone. A motion to
reconsider the vote by which the motion is agreed
to or disagreed to shall not be in order. If a mo-
tion to proceed to the consideration of the reso-
lution is agreed to, the joint resolution shall re-
main the unfinished business until disposed of.

(II) Consideration of the joint resolution, and on
all debatable motions and appeals in connection
therewith, shall be limited to not more than two
hours, which shall be divided equally between the
majority and minority leaders or their designees.
A motion further to limit debate is in order and
not debatable. An amendment to, or a motion to
postpone, or a motion to proceed to the consider-
ation of other business, or a motion to recommit
the joint resolution is not in order.

(III) If the Senate has voted to proceed to a
joint resolution, the vote on passage of the joint
resolution shall occur immediately following the
conclusion of consideration of the joint resolu-
tion, and a single quorum call at the conclusion of
the debate if requested in accordance with the
rules of the Senate.

(IV) Appeals from the decisions of the Chair re-
lating to the application of the rules of the Sen-
ate, as the case may be, to the procedure relating
to a joint resolution shall be decided without de-
bate.

(F) A joint resolution considered pursuant to
this paragraph shall not be subject to amendment
in either the House of Representatives or the Sen-
ate.

(G)(i) If, before the passage by one House of the
joint resolution of that House, that House receives

the joint resolution from the other House, then
the following procedures shall apply:

(I) The joint resolution of the other House shall
not be referred to a committee.

(II) With respect to the joint resolution of the
House receiving the joint resolution—

(aa) the procedure in that House shall be
the same as if no joint resolution had been re-
ceived from the other House; but

(bb) the vote on passage shall be on the
joint resolution of the other House.

(ii) If the Senate fails to introduce or consider
a joint resolution under this paragraph, the joint
resolution of the House shall be entitled to expe-
dited floor procedures under this subparagraph.

(iii) If, following passage of the joint resolution
in the Senate, the Senate then receives the com-
panion measure from the House of Representatives,
the companion measure shall not be debatable.

(H) This subparagraph is enacted by Congress—
(i) as an exercise of the rulemaking power of

the Senate and House of Representatives, respec-
tively, and as such it is deemed a part of the
rules of each House, respectively, but applicable
only with respect to the procedure to be followed
in that House in the case of a joint resolution,
and it supersedes other rules only to the extent
that it is inconsistent with such rules; and

(ii) with full recognition of the constitutional
right of either House to change the rules (so far
as relating to the procedure of that House) at
any time, in the same manner, and to the same
extent as in the case of any other rule of that
House.
(g) Limitations.—(1) The Secretary may not

carry out more than 10 pilot programs concur-
rently.

(2)(A) Subject to subparagraph (B), the Secre-
tary may not expend more than $50,000,000 in any
fiscal year from amounts under subsection (d).

(B) The Secretary may expend more than the
amount in subparagraph (A) if—

(i) the Secretary determines that the addition-
al expenditure is necessary to carry out pilot
programs under this section;

(ii) the Secretary submits to the Committees
on Veterans’ Affairs of the Senate and the House
of Representatives a report setting forth the
amount of the additional expenditure and a jus-
tification for the additional expenditure; and

(iii) the Chairmen of the Committees on Vet-
erans’ Affairs of the Senate and the House of
Representatives transmit to the Secretary a let-
ter approving of the additional expenditure.
(3) The waiver provisions in subsection (f) shall

not apply unless the Secretary, in accordance with
the requirements in subsection (f), submits the
first proposal for a pilot program not later than
18 months after the date of the enactment of the
Caring for Our Veterans Act of 2018.

(4) Notwithstanding section 502 of this title, de-
cisions by the Secretary under this section shall,
consistent with section 511 of this title, be final
and conclusive and may not be reviewed by any
other official or by any court, whether by an ac-
tion in the nature of mandamus or otherwise.

(5)(A) If the Secretary determines that a pilot
program is not improving the quality of care or
producing cost savings, the Secretary shall—
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(i) propose a modification to the pilot pro-
gram in the interim report that shall also be
considered a report under subsection (f)(2) and
shall be subject to the terms and conditions of
subsection (f)(2); or

(ii) terminate such pilot program not later
than 30 days after submitting the interim re-
port to Congress.
(B) If the Secretary terminates a pilot program

under subparagraph (A)(ii), for purposes of sub-
paragraphs (F) and (G) of subsection (f)(2), such
interim report will also serve as the final report
for that pilot program.

(h) Evaluation and Reporting Requirements.—
(1) The Secretary shall conduct an evaluation of
each model tested, which shall include, at a min-
imum, an analysis of—

(A) the quality of care furnished under the
model, including the measurement of patient-
level outcomes and patient-centeredness crite-
ria determined appropriate by the Secretary;
and

(B) the changes in spending by reason of that
model.
(2) The Secretary shall make the results of each

evaluation under this subsection available to the
public in a timely fashion and may establish re-
quirements for other entities participating in the
testing of models under this section to collect
and report information that the Secretary deter-
mines is necessary to monitor and evaluate such
models.

(i) Coordination and Advice.—(1) The Secre-
tary shall obtain advice from the Under Secre-
tary for Health and the Special Medical Advisory
Group established pursuant to section 7312 of this
title in the development and implementation of
any pilot program operated under this section.

(2) In carrying out the duties under this sec-
tion, the Secretary shall consult representatives
of relevant Federal agencies, and clinical and an-
alytical experts with expertise in medicine and
health care management. The Secretary shall use
appropriate mechanisms to seek input from in-
terested parties.

(j) Expansion of Successful Pilot Programs.—
Taking into account the evaluation under subsec-
tion (f), the Secretary may, through rulemaking,
expand (including implementation on a nationwide
basis) the duration and the scope of a model that
is being tested under subsection (a) to the extent
determined appropriate by the Secretary, if—

(1) the Secretary determines that such expan-
sion is expected to—

(A) reduce spending without reducing the
quality of care; or

(B) improve the quality of patient care with-
out increasing spending; and
(2) the Secretary determines that such expan-

sion would not deny or limit the coverage or
provision of benefits for individuals receiving
benefits under this chapter.

(Added Pub. L. 115–182, title I, § 152(a), June 6,
2018, 132 Stat. 1432.)

References in Text
The Social Security Act, referred to in subsec. (a)(6)(B)(ii),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title XIX of the
Act is classified generally to subchapter XIX (§ 1396 et

seq.) of chapter 7 of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the Code,
see section 1305 of Title 42 and Tables.

The date of the enactment of the Caring for Our Vet-
erans Act of 2018, referred to in subsec. (g)(3), is the date
of enactment of Pub. Law 115–182, which was approved
June 6, 2018.

§ 1704. Preventive health services: annual report
Not later than October 31 each year, the Sec-

retary shall submit to the Committees on Veter-
ans’ Affairs of the Senate and House of Repre-
sentatives a report on preventive health services.
Each such report shall include the following:

(1) A description of the programs and activi-
ties of the Department with respect to preven-
tive health services during the preceding fiscal
year, including a description of the following:

(A) The programs conducted by the
Department—

(i) to educate veterans with respect to health
promotion and disease prevention;

(ii) to provide veterans with preventive
health screenings and other clinical serv-
ices, with such description setting forth the
types of resources used by the Department
to conduct such screenings and services and
the number of veterans reached by such
screenings and services; and

(iii) to provide veterans each immuniza-
tion on the recommended adult immuniza-
tion schedule at the time such immuniza-
tion is indicated on that schedule.
(B) The means by which the Secretary ad-

dressed the specific preventive health services
needs of particular groups of veterans (includ-
ing veterans with service-connected disabil-
ities, elderly veterans, low-income veterans, wom-
en veterans, institutionalized veterans, and vet-
erans who are at risk for mental illness).

(C) The manner in which the provision of
such services was coordinated with the activi-
ties of the Medical and Prosthetic Research
Service of the Department and the National
Center for Preventive Health.

(D) The manner in which the provision of
such services was integrated into training pro-
grams of the Department, including initial and
continuing medical training of medical stu-
dents, residents, and Department staff.

(E) The manner in which the Department
participated in cooperative preventive health
efforts with other governmental and private
entities (including State and local health pro-
motion offices and not-for-profit organizations).

(F) The specific research carried out by the
Department with respect to the long-term re-
lationships among screening activities, treat-
ment, and morbidity and mortality outcomes.

(G) The cost effectiveness of such programs
and activities, including an explanation of the
means by which the costs and benefits (in-
cluding the quality of life of veterans who
participate in such programs and activities)
of such programs and activities are measured.
(2) A specific description of research activi-

ties on preventive health services carried out
during that period using employees, funds, equip-
ment, office space, or other support services of
the Department, with such description setting
forth—
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(A) the source of funds for those activities;
(B) the articles or publications (including

the authors of the articles and publications)
in which those activities are described;

(C) the Federal, State, or local governmen-
tal entity or private entity, if any, with which
such activities were carried out; and

(D) the clinical, research, or staff education
projects for which funding applications were
submitted (including the source of the funds
applied for) and upon which a decision is pend-
ing or was denied.
(3) An accounting of the expenditure of funds

during that period by the National Center for
Preventive Health under section 7318 of this title.

(Added Pub. L. 102–585, title V, § 512(a), Nov. 4,
1992, 106 Stat. 4957; amended Pub. L. 114–315, title
VI, § 602(b), Dec. 16, 2016, 130 Stat. 1569.)

Amendments
2016—Par. (1)(A)(iii). Pub. L. 114–315 added cl. (iii).

Construction of 2016 Amendment
Nothing in amendment by Pub. L. 114–315 to be con-

strued to require a veteran to receive an immunization
that the veteran does not want to receive, see section
602(d) of Pub. L. 114–315, set out as a note under section
1701 of this title.

§ 1705. Management of health care: patient en-
rollment system

(a) In managing the provision of hospital care
and medical services under section 1710(a) of this
title, the Secretary, in accordance with regula-
tions the Secretary shall prescribe, shall estab-
lish and operate a system of annual patient en-
rollment. The Secretary shall manage the enroll-
ment of veterans in accordance with the following
priorities, in the order listed:

(1) Veterans with service-connected disabilities
rated 50 percent or greater and veterans who
were awarded the medal of honor under section
7271, 8291, or 9271 of title 10 or section 491 1 of
title 14.

(2) Veterans with service-connected disabilities
rated 30 percent or 40 percent.

(3) Veterans who are former prisoners of war
or who were awarded the Purple Heart, veterans
with service-connected disabilities rated 10 per-
cent or 20 percent, and veterans described in
subparagraphs (B) and (C) of section 1710(a)(2)
of this title.

(4) Veterans who are in receipt of increased
pension based on a need of regular aid and at-
tendance or by reason of being permanently house-
bound and other veterans who are catastroph-
ically disabled.

(5) Veterans not covered by paragraphs (1)
through (4) who are unable to defray the ex-
penses of necessary care as determined under
section 1722(a) of this title.

(6) All other veterans eligible for hospital care,
medical services, and nursing home care under
section 1710(a)(2) of this title.

(7) Veterans described in section 1710(a)(3) of
this title who are eligible for treatment as a
low-income family under section 3(b) of the United
States Housing Act of 1937 (42 U.S.C. 1437a(b))

for the area in which such veterans reside, re-
gardless of whether such veterans are treated
as single person families under paragraph (3)(A)
of such section 3(b) or as families under para-
graph (3)(B) of such section 3(b).

(8) Veterans described in section 1710(a)(3) of
this title who are not covered by paragraph (7).
(b) In the design of an enrollment system under

subsection (a), the Secretary—
(1) shall ensure that the system will be man-

aged in a manner to ensure that the provision
of care to enrollees is timely and acceptable in
quality;

(2) may establish additional priorities within
each priority group specified in subsection (a),
as the Secretary determines necessary; and

(3) may provide for exceptions to the specified
priorities where dictated by compelling medical
reasons.
(c)(1) The Secretary may not provide hospital

care or medical services to a veteran under para-
graph (2) or (3) of section 1710(a) of this title un-
less the veteran enrolls in the system of patient
enrollment established by the Secretary under sub-
section (a).

(2) The Secretary shall provide hospital care
and medical services under section 1710(a)(1) of
this title, and under subparagraph (B) of section
1710(a)(2) of this title, for the 12-month period fol-
lowing such veteran’s discharge or release from
service, to any veteran referred to in such sec-
tions for a disability specified in the applicable
subparagraph of such section, notwithstanding the
failure of the veteran to enroll in the system of
patient enrollment referred to in subsection (a) of
this section.
(Added Pub. L. 104–262, title I, § 104(a)(1), Oct. 9,
1996, 110 Stat. 3182; amended Pub. L. 106–117, title
I, § 112(2), Nov. 30, 1999, 113 Stat. 1556; Pub. L.
107–135, title II, § 202(a), Jan. 23, 2002, 115 Stat.
2457; Pub. L. 107–330, title III, § 308(g)(4), Dec. 6,
2002, 116 Stat. 2828; Pub. L. 111–163, title V, § 512,
May 5, 2010, 124 Stat. 1164; Pub. L. 114–315, title
VI, § 603(a)(1), Dec. 16, 2016, 130 Stat. 1570; Pub. L.
115–232, div. A, title VIII, § 809(n)(1)(A), Aug. 13,
2018, 132 Stat. 1843.)

References in Text
Section 491 of title 14, referred to in subsec. (a)(1), was

redesignated section 2732 of title 14 by Pub. L. 115–282,
title I, § 116(b), Dec. 4, 2018, 132 Stat. 4226, and references
to section 491 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115–282, set
out as a References to Redesignated Sections of Title 14
note preceding section 101 of Title 14, Coast Guard.

Amendments
2018—Subsec. (a)(1). Pub. L. 115–232 substituted “sec-

tion 7271, 8291, or 9271 of title 10” for “section 3741, 6241,
or 8741 of title 10”.

2016—Subsec. (a)(1). Pub. L. 114–315, § 603(a)(1)(A), in-
serted “and veterans who were awarded the medal of
honor under section 3741, 6241, or 8741 of title 10 or sec-
tion 491 of title 14” before period at end.

Subsec. (a)(3). Pub. L. 114–315, § 603(a)(1)(B), struck out
“veterans who were awarded the medal of honor under
section 3741, 6241, or 8741 of title 10 or section 491 of title
14,” after “awarded the Purple Heart,”.

2010—Subsec. (a)(3). Pub. L. 111–163 inserted “veterans
who were awarded the medal of honor under section 3741,
6241, or 8741 of title 10 or section 491 of title 14,” after
“the Purple Heart,”.1 See References in Text note below.
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2002—Subsec. (a)(7), (8). Pub. L. 107–135 added pars. (7)
and (8) and struck out former par. (7) which read as fol-
lows: “Veterans described in section 1710(a)(3) of this
title.”

Subsec. (c)(1). Pub. L. 107–330 substituted “The Secre-
tary” for “Effective on October 1, 1998, the Secretary”.

1999—Subsec. (a)(3). Pub. L. 106–117 inserted “or who
were awarded the Purple Heart” after “former prisoners
of war”.

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–232 effective Feb. 1, 2019,

with provision for the coordination of amendments and
special rule for certain redesignations, see section 800 of
Pub. L. 115–232, set out as a note preceding section 3001
of Title 10, Armed Forces.

Effective Date of 2002 Amendment
Pub. L. 107–135, title II, § 202(c), Jan. 23, 2002, 115 Stat.

2457, provided that: “The amendments made by this sec-
tion [amending this section and section 1710 of this title]
shall take effect on October 1, 2002.”

Application
Pub. L. 114–315, title VI, § 603(a)(2), Dec. 16, 2016, 130

Stat. 1570, provided that: “The priority of enrollment of
medal of honor recipients in the system of annual pa-
tient enrollment established and operated under section
1705(a) of such title [38 U.S.C. 1705(a)], as amended by
paragraph (1), shall apply to each such recipient, regard-
less of the date on which the medal is awarded.”

Assessment of Implementation and Operation of
Amendments by Pub. L. 104–262

Pub. L. 104–262, title I, § 106, Oct. 9, 1996, 110 Stat. 3184,
provided that:

“(a) Assessment Systems.—The Secretary of Veter-
ans Affairs shall establish information systems to assess
the experience of the Department of Veterans Affairs in
implementing sections 101, 103, and 104 [enacting this
section and section 1706 of this title, amending sections
1525, 1701, 1703, 1710, 1712, 1712A, 1717, 1718, 1720, 1722,
1729, 2104, 5317, 8110, and 8111A of this title, and enacting
provisions set out as a note under section 1701 of this
title], including the amendments made by those sections,
during fiscal year 1997. The Secretary shall establish
those information systems in time to include assessments
under such systems in the report required under subsec-
tion (b).

“(b) Report.—Not later than March 1, 1998, the Sec-
retary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port reflecting the experience of the Department during
fiscal year 1997 on—

“(1) the effect of implementation of, and provision
and management of care under, sections 101, 103, and
104 (including the amendments made by those sections)
on demand for health care services from the Depart-
ment of Veterans Affairs by veterans described in para-
graphs (1), (2), and (3) of section 1710(a) of title 38,
United States Code, as amended by section 101;

“(2) any differing patterns of demand on the part of
such veterans relating to such factors as relative dis-
tance from Department facilities and prior experience,
or lack of experience, as recipients of care from the
Department;

“(3) the extent to which the Department has met
such demand for care; and

“(4) changes in health-care delivery patterns in De-
partment facilities and the fiscal impact of such changes.
“(c) Matters To Be Included.—The report under sub-

section (b) shall include detailed information with re-
spect to fiscal year 1997 regarding the following:

“(1) The number of veterans enrolled for care at each
Department medical facility and, of such veterans, the
number enrolled at each such facility who had not re-
ceived care from the Department during the preceding
three fiscal years.

“(2) With respect to the veterans who had not re-
ceived care from the Department during the three pre-
ceding fiscal years, the total cost of providing care to
such veterans, shown in total and separately (A) by
level of care, and (B) by reference to whether care was
furnished in Department facilities or under contract
arrangements.

“(3) With respect to the number of veterans described
in paragraphs (1), (2), and (3) of section 1710(a) of title
38, United States Code, as amended by section 101, who
applied for health care from the Department during
fiscal year 1997—

“(A) the number who applied for care (shown in to-
tal and separately by facility);

“(B) the number who were denied enrollment (shown
in total and separately by facility); and

“(C) the number who were denied care which was
considered to be medically necessary but not of an
emergency nature (shown in total and separately by
facility).
“(4) The numbers and characteristics of, and the type

and extent of health care furnished to, veterans en-
rolled for care (shown in total and separately by fa-
cility).

“(5) The numbers and characteristics of, and the type
and extent of health care furnished to, veterans not
enrolled for care (shown separately by reference to each
class of eligibility, both in total and separately by fa-
cility).

“(6) The specific fiscal impact (shown in total and by
geographic health-care delivery areas) of changes in
delivery patterns instituted under the amendments made
by this title [enacting this section and section 1706 of
this title and amending sections 1525, 1701, 1703, 1710,
1712, 1712A, 1717, 1718, 1720, 1722, 1729, 2104, 5317, 8110,
and 8111A of this title].”

§ 1705A. Management of health care: information
regarding health-plan contracts

(a) In General.—(1) Any individual who seeks
hospital care or medical services under this chap-
ter shall provide to the Secretary such current
information as the Secretary may require to iden-
tify any health-plan contract under which such
individual is covered.

(2) The information required to be provided to
the Secretary under paragraph (1) with respect to
a health-plan contract shall include, as applicable,
the following:

(A) The name of the entity providing cover-
age under the health-plan contract.

(B) If coverage under the health-plan contract
is in the name of an individual other than the
individual required to provide information un-
der this section, the name of the policy holder
of the health-plan contract.

(C) The identification number for the health-
plan contract.

(D) The group code for the health-plan contract.
(b) Action To Collect Information.—The Sec-

retary may take such action as the Secretary
considers appropriate to collect the information
required under subsection (a).

(c) Effect on Services From Department.—
The Secretary may not deny any services under
this chapter to an individual solely due to the
fact that the individual fails to provide informa-
tion required under subsection (a).

(d) Health-Plan Contract Defined.—In this
section, the term “health-plan contract” has the
meaning given that term in section 1725(f) of this
title.
(Added Pub. L. 114–315, title VI, § 604(a), Dec. 16,
2016, 130 Stat. 1571.)
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§ 1706. Management of health care: other require-
ments

(a) In managing the provision of hospital care
and medical services under section 1710(a) of this
title, the Secretary shall, to the extent feasible,
design, establish and manage health care programs
in such a manner as to promote cost-effective de-
livery of health care services in the most clini-
cally appropriate setting.

(b)(1) In managing the provision of hospital care
and medical services under such section, the Sec-
retary shall ensure that the Department (and each
geographic service area of the Veterans Health
Administration) maintains its capacity to provide
for the specialized treatment and rehabilitative
needs of disabled veterans (including veterans with
spinal cord dysfunction, blindness, amputations,
and mental illness) within distinct programs or
facilities of the Department that are dedicated to
the specialized needs of those veterans in a man-
ner that (A) affords those veterans reasonable ac-
cess to care and services for those specialized
needs, and (B) ensures that overall capacity of
the Department (and each geographic service area
of the Veterans Health Administration) to pro-
vide such services is not reduced below the capac-
ity of the Department, nationwide, to provide those
services, as of October 9, 1996. The Secretary shall
carry out this paragraph in consultation with the
Advisory Committee on Prosthetics and Special
Disabilities Programs and the Committee on Care
of Severely Chronically Mentally Ill Veterans.

(2) For purposes of paragraph (1), the capacity
of the Department (and each geographic service
area of the Veterans Health Administration) to
provide for the specialized treatment and rehabil-
itative needs of disabled veterans (including vet-
erans with spinal cord dysfunction, traumatic brain
injury, blindness, prosthetics and sensory aids,
and mental illness) within distinct programs or
facilities shall be measured for seriously mental-
ly ill veterans as follows (with all such data to be
provided by geographic service area and totaled
nationally):

(A) For mental health intensive community-
based care, the number of discrete intensive care
teams constituted to provide such intensive serv-
ices to seriously mentally ill veterans and the
number of veterans provided such care.

(B) For opioid substitution programs, the num-
ber of patients treated annually and the amounts
expended.

(C) For dual-diagnosis patients, the number
treated annually and the amounts expended.

(D) For substance-use disorder programs—
(i) the number of beds (whether hospital, nurs-

ing home, or other designated beds) employed
and the average bed occupancy of such beds;

(ii) the percentage of unique patients admit-
ted directly to outpatient care during the fis-
cal year who had two or more additional vis-
its to specialized outpatient care within 30
days of their first visit, with a comparison
from 1996 until the date of the report;

(iii) the percentage of unique inpatients with
substance-use disorder diagnoses treated dur-
ing the fiscal year who had one or more spe-
cialized clinic visits within three days of their
index discharge, with a comparison from 1996
until the date of the report;

(iv) the percentage of unique outpatients seen
in a facility or geographic service area dur-
ing the fiscal year who had one or more spe-
cialized clinic visits, with a comparison from
1996 until the date of the report; and

(v) the rate of recidivism of patients at each
specialized clinic in each geographic service
area of the Veterans Health Administration.

(E) For mental health programs, the number
and type of staff that are available at each facil-
ity to provide specialized mental health treatment,
including satellite clinics, outpatient programs,
and community-based outpatient clinics, with a
comparison from 1996 to the date of the report.

(F) The number of such clinics providing men-
tal health care, the number and type of mental
health staff at each such clinic, and the type of
mental health programs at each such clinic.

(G) The total amounts expended for mental
health during the fiscal year.
(3) For purposes of paragraph (1), the capacity

of the Department (and each geographic service
area of the Veterans Health Administration) to
provide for the specialized treatment and rehabil-
itative needs of disabled veterans within distinct
programs or facilities shall be measured for vet-
erans with spinal cord dysfunction, traumatic brain
injury, blindness, or prosthetics and sensory aids
as follows (with all such data to be provided by
geographic service area and totaled nationally):

(A) For spinal cord injury and dysfunction
specialized centers and for blind rehabilitation
specialized centers, the number of staffed beds
and the number of full-time equivalent employ-
ees assigned to provide care at such centers.

(B) For prosthetics and sensory aids, the an-
nual amount expended.

(C) For traumatic brain injury, the number of
patients treated annually and the amounts ex-
pended.
(4) In carrying out paragraph (1), the Secretary

may not use patient outcome data as a substitute
for, or the equivalent of, compliance with the re-
quirement under that paragraph for maintenance
of capacity.

(5)(A) Not later than April 1 of each year, the
Secretary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Repre-
sentatives a report on the Secretary’s compliance,
by facility and by service-network, with the re-
quirements of this subsection. Each such report
shall include information on recidivism rates as-
sociated with substance-use disorder treatment.

(B) In preparing each report under subparagraph
(A), the Secretary shall use standardized data
and data definitions.

(C) Each report under subparagraph (A) shall
be audited by the Inspector General of the De-
partment, who shall submit to Congress a certifi-
cation as to the accuracy of each such report.

(6)(A) To ensure compliance with paragraph (1),
the Under Secretary for Health shall prescribe
objective standards of job performance for employ-
ees in positions described in subparagraph (B) with
respect to the job performance of those employees
in carrying out the requirements of paragraph
(1). Those job performance standards shall include
measures of workload, allocation of resources, and
quality-of-care indicators.
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(B) Positions described in this subparagraph are
positions in the Veterans Health Administration
that have responsibility for allocating and man-
aging resources applicable to the requirements of
paragraph (1).

(C) The Under Secretary shall develop the job
performance standards under subparagraph (A) in
consultation with the Advisory Committee on Pros-
thetics and Special Disabilities Programs and the
Committee on Care of Severely Chronically Men-
tally Ill Veterans.

(c) The Secretary shall ensure that each pri-
mary care health care facility of the Department
develops and carries out a plan to provide mental
health services, either through referral or direct
provision of services, to veterans who require such
services.
(Added Pub. L. 104–262, title I, § 104(a)(1), Oct. 9,
1996, 110 Stat. 3183; amended Pub. L. 105–368, title
IX, § 903(a), title X, § 1005(b)(2), Nov. 11, 1998, 112
Stat. 3360, 3365; Pub. L. 107–95, § 8(a), Dec. 21, 2001,
115 Stat. 919; Pub. L. 107–135, title II, § 203, Jan. 23,
2002, 115 Stat. 2458; Pub. L. 109–461, title II, § 208(a),
Dec. 22, 2006, 120 Stat. 3413; Pub. L. 114–223, div. A,
title II, § 253, Sept. 29, 2016, 130 Stat. 894.)

Amendments
2016—Subsec. (b)(5)(A). Pub. L. 114–223 struck out “through

2008” after “each year”.
2006—Subsec. (b)(5)(A). Pub. L. 109–461 substituted “2008”

for “2004”.
2002—Subsec. (b)(1). Pub. L. 107–135, § 203(a)(1), inserted

“(and each geographic service area of the Veterans Health
Administration)” after “ensure that the Department” in
introductory provisions and “(and each geographic serv-
ice area of the Veterans Health Administration)” after
“overall capacity of the Department” in cl. (B).

Subsec. (b)(2) to (4). Pub. L. 107–135, § 203(a)(3), added
pars. (2) to (4). Former pars. (2) and (3) redesignated (5)
and (6), respectively.

Subsec. (b)(5). Pub. L. 107–135, § 203(a)(2), (b), redesig-
nated par. (2) as (5), inserted “(A)” before “Not later
than”, substituted “April 1 of each year through 2004”
for “April 1, 1999, April 1, 2000, and April 1, 2001”, insert-
ed at end of subpar. (A) “Each such report shall include
information on recidivism rates associated with substance-
use disorder treatment.”, and added subpars. (B) and (C).

Subsec. (b)(6). Pub. L. 107–135, § 203(a)(2), redesignated
par. (3) as (6).

2001—Subsec. (c). Pub. L. 107–95 added subsec. (c).
1998—Subsec. (b)(1). Pub. L. 105–368, § 1005(b)(2), substi-

tuted “October 9, 1996” for “the date of the enactment of
this section”.

Subsec. (b)(2). Pub. L. 105–368, § 903(a)(1), substituted
“April 1, 1999, April 1, 2000, and April 1, 2001” for “April 1,
1997, April 1, 1998, and April 1, 1999”.

Subsec. (b)(3). Pub. L. 105–368, § 903(a)(2), added par. (3).

Deadline for Prescribing Standards
Pub. L. 105–368, title IX, § 903(b), Nov. 11, 1998, 112 Stat.

3361, provided that: “The standards of job performance
required by paragraph (3) of section 1706(b) of title 38,
United States Code, as added by subsection (a), shall be
prescribed not later than January 1, 1999.”

§ 1706A. Remediation of medical service lines
(a) In General.—Not later than 30 days after

determining under section 1703(e)(1) 1 of this title
that a medical service line of the Department is
providing hospital care, medical services, or ex-
tended care services that does not comply with

the standards for quality established by the Sec-
retary, the Secretary shall submit to Congress an
assessment of the factors that led the Secretary
to make such determination and a plan with spe-
cific actions, and the time to complete them, to
be taken to comply with such standards for qual-
ity, including the following:

(1) Increasing personnel or temporary person-
nel assistance, including mobile deployment teams.

(2) Special hiring incentives, including the Edu-
cation Debt Reduction Program under subchap-
ter VII of chapter 76 of this title and recruit-
ment, relocation, and retention incentives.

(3) Utilizing direct hiring authority.
(4) Providing improved training opportunities

for staff.
(5) Acquiring improved equipment.
(6) Making structural modifications to the fa-

cility used by the medical service line.
(7) Such other actions as the Secretary con-

siders appropriate.
(b) Responsible Parties.—In each assessment

submitted under subsection (a) with respect to a
medical service line, the Secretary shall identify
the individuals at the Central Office of the Vet-
erans Health Administration, the facility used by
the medical service line, and the central office of
the relevant Veterans Integrated Service Network
who are responsible for overseeing the progress of
that medical service line in complying with the
standards for quality established by the Secre-
tary.

(c) Interim Reports.—Not later than 180 days
after submitting an assessment under subsection
(a) with respect to a medical service line, the
Secretary shall submit to Congress a report on
the progress of that medical service line in com-
plying with the standards for quality established
by the Secretary and any other measures the Sec-
retary will take to assist the medical service line
in complying with such standards for quality.

(d) Annual Reports.—Not less frequently than
once each year, the Secretary shall—

(1) submit to Congress an analysis of the re-
mediation actions and costs of such actions tak-
en with respect to each medical service line
with respect to which the Secretary submitted
an assessment and plan under subsection (a) in
the preceding year, including an update on the
progress of each such medical service line in
complying with the standards for quality and
timeliness established by the Secretary and any
other actions the Secretary is undertaking to
assist the medical service line in complying with
standards for quality as established by the Sec-
retary; and

(2) publish such analysis on the internet web-
site of the Department.

(Added Pub. L. 115–182, title I, § 109(a), June 6,
2018, 132 Stat. 1417; amended Pub. L. 115–251, title
II, § 211(a)(6), Sept. 29, 2018, 132 Stat. 3175.)

References in Text

Section 1703(e)(1) of this title, referred to in subsec.
(a), probably means section 1703(e)(1) of this title as add-
ed by Pub. L. 115–182, title I, § 101(a)(1), June 6, 2018, 132
Stat. 1395, which takes effect on the date specified in
section 101(b) of Pub. L. 115–182. See Amendment of Sec-
tion and Effective Date of 2018 Amendment notes set out
under section 1703 of this title.1 See References in Text note below.
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Amendments
2018—Subsec. (a). Pub. L. 115–251, § 211(a)(6)(A), insert-

ed “of this title” after “section 1703(e)(1)” in introduc-
tory provisions.

Subsec. (d)(1). Pub. L. 115–251, § 211(a)(6)(B), substitut-
ed “subsection (a)” for “paragraph (1)”.

§ 1707. Limitations
(a) Funds appropriated to carry out this chap-

ter may not be used for purposes that are incon-
sistent with the Assisted Suicide Funding Restric-
tion Act of 1997 (42 U.S.C. 14401 et seq.).

(b) The Secretary may furnish sensori-neural
aids only in accordance with guidelines prescribed
by the Secretary.
(Added Pub. L. 105–12, § 9(i)(1), Apr. 30, 1997, 111
Stat. 27; amended Pub. L. 107–135, title II, § 208(a)(2),
(f)(2), Jan. 23, 2002, 115 Stat. 2462, 2464; Pub. L.
107–330, title III, § 308(g)(5), Dec. 6, 2002, 116 Stat.
2829.)

References in Text
The Assisted Suicide Funding Restriction Act of 1997,

referred to in subsec. (a), is Pub. L. 105–12, Apr. 30, 1997,
111 Stat. 23, which is classified principally to chapter 138
(§ 14401 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the Code,
see Short Title note set out under section 14401 of Title
42.

Amendments
2002—Pub. L. 107–135, § 208(f)(2), substituted “Limita-

tions” for “Restriction on use of funds for assisted sui-
cide, euthanasia, or mercy killing” as section catchline.

Pub. L. 107–135, § 208(a)(2), designated existing provi-
sions as subsec. (a) and added subsec. (b).

Subsec. (a). Pub. L. 107–330 inserted “(42 U.S.C. 14401 et
seq.)” before period at end.

Effective Date
Section effective Apr. 30, 1997, and applicable to Fed-

eral payments made pursuant to obligations incurred af-
ter Apr. 30, 1997, for items and services provided on or
after such date, subject to also being applicable with re-
spect to contracts entered into, renewed, or extended af-
ter Apr. 30, 1997, as well as contracts entered into before
Apr. 30, 1997, to the extent permitted under such con-
tracts, see section 11 of Pub. L. 105–12, set out as a note
under section 14401 of Title 42, The Public Health and
Welfare.

§ 1708. Temporary lodging
(a) The Secretary may furnish persons described

in subsection (b) with temporary lodging in a Fish-
er house or other appropriate facility in connec-
tion with the examination, treatment, or care of
a veteran under this chapter or, as provided for
under subsection (e)(5), in connection with bene-
fits administered under this title.

(b) Persons to whom the Secretary may provide
lodging under subsection (a) are the following:

(1) A veteran who must travel a significant
distance to receive care or services under this
title.

(2) A member of the family of a veteran and
others who accompany a veteran and provide
the equivalent of familial support for such vet-
eran.
(c) In this section, the term “Fisher house” means

a housing facility that—
(1) is located at, or in proximity to, a Depart-

ment medical facility;

(2) is available for residential use on a tem-
porary basis by patients of that facility and
others described in subsection (b)(2); and

(3) is constructed by, and donated to the Sec-
retary by, the Zachary and Elizabeth M. Fisher
Armed Services Foundation.
(d) The Secretary may establish charges for pro-

viding lodging under this section. The proceeds
from such charges shall be credited to the med-
ical services account and shall be available until
expended for the purposes of providing such lodg-
ing.

(e) The Secretary shall prescribe regulations to
carry out this section. Such regulations shall in-
clude provisions—

(1) limiting the duration of lodging provided
under this section;

(2) establishing standards and criteria under
which charges are established for such lodging
under subsection (d);

(3) establishing criteria for persons considered
to be accompanying a veteran under subsection
(b)(2);

(4) establishing criteria for the use of the prem-
ises of temporary lodging facilities under this
section; and

(5) establishing any other limitations, condi-
tions, and priorities that the Secretary consid-
ers appropriate with respect to lodging under
this section.

(Added Pub. L. 106–419, title II, § 221(a), Nov. 1,
2000, 114 Stat. 1844; amended Pub. L. 110–387, title
IX, § 901(a)(8), Oct. 10, 2008, 122 Stat. 4142.)

Amendments
2008—Subsec. (d). Pub. L. 110–387 substituted “medical

services account” for “medical care account”.

§ 1709. Comprehensive policy on reporting and
tracking sexual assault incidents and other
safety incidents

(a) Policy Required.—(1) Not later than Sep-
tember 30, 2012, the Secretary shall develop and
implement a centralized and comprehensive poli-
cy on the reporting and tracking of sexual as-
sault incidents and other safety incidents that oc-
cur at each medical facility of the Department,
including—

(A) suspected, alleged, attempted, or confirmed
cases of sexual assault, regardless of whether
such assaults lead to prosecution or conviction;

(B) criminal and purposefully unsafe acts;
(C) alcohol or substance abuse related acts

(including by employees of the Department); and
(D) any kind of event involving alleged or sus-

pected abuse of a patient.
(2) In developing and implementing a policy un-

der paragraph (1), the Secretary shall consider
the effects of such policy on—

(A) the use by veterans of mental health care
and substance abuse treatments; and

(B) the ability of the Department to refer vet-
erans to such care or treatment.
(b) Scope.—The policy required by subsection

(a) shall cover each of the following:
(1) For purposes of reporting and tracking sex-

ual assault incidents and other safety incidents,
definitions of the terms—

(A) “safety incident”;

Page 536TITLE 38—VETERANS’ BENEFITS§ 1707



(B) “sexual assault”; and
(C) “sexual assault incident”.

(2)(A) The development and use of specific risk-
assessment tools to examine any risks related
to sexual assault that a veteran may pose while
being treated at a medical facility of the De-
partment, including clear and consistent guid-
ance on the collection of information related
to—

(i) the legal history of the veteran; and
(ii) the medical record of the veteran.

(B) In developing and using tools under sub-
paragraph (A), the Secretary shall consider the
effects of using such tools on the use by vet-
erans of health care furnished by the Depart-
ment.

(3) The mandatory training of employees of
the Department on security issues, including
awareness, preparedness, precautions, and po-
lice assistance.

(4) The mandatory implementation, use, and
regular testing of appropriate physical securi-
ty precautions and equipment, including surveil-
lance camera systems, computer-based panic
alarm systems, stationary panic alarms, and
electronic portable personal panic alarms.

(5) Clear, consistent, and comprehensive crite-
ria and guidance with respect to an employee of
the Department communicating and reporting
sexual assault incidents and other safety inci-
dents to—

(A) supervisory personnel of the employee
at—

(i) a medical facility of the Department;
(ii) an office of a Veterans Integrated Serv-

ice Network; and
(iii) the central office of the Veterans Health

Administration; and
(B) a law enforcement official of the Depart-

ment.
(6) Clear and consistent criteria and guide-

lines with respect to an employee of the De-
partment referring and reporting to the Office
of Inspector General of the Department sexual
assault incidents and other safety incidents that
meet the regulatory criminal threshold prescribed
under sections 901 and 902 of this title.

(7) An accountable oversight system within
the Veterans Health Administration that includes—

(A) systematic information sharing of re-
ported sexual assault incidents and other safe-
ty incidents among officials of the Adminis-
tration who have programmatic responsibil-
ity; and

(B) a centralized reporting, tracking, and
monitoring system for such incidents.
(8) Consistent procedures and systems for law

enforcement officials of the Department with
respect to investigating, tracking, and closing
reported sexual assault incidents and other safe-
ty incidents.

(9) Clear and consistent guidance for the clin-
ical management of the treatment of sexual as-
saults that are reported more than 72 hours af-
ter the assault.
(c) Updates to Policy.—The Secretary shall

review and revise the policy required by subsec-
tion (a) on a periodic basis as the Secretary con-

siders appropriate and in accordance with best
practices.

(d) Annual Report.—(1) Not later than 60 days
after the date on which the Secretary develops
the policy required by subsection (a) and not lat-
er than October 1 of each year thereafter, the
Secretary shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Committee
on Veterans’ Affairs of the House of Representa-
tives a report on the implementation of the pol-
icy.

(2) The report required by paragraph (1) shall
include—

(A) the number and type of sexual assault in-
cidents and other safety incidents reported by
each medical facility of the Department;

(B) a detailed description of the implementa-
tion of the policy required by subsection (a), in-
cluding any revisions made to such policy from
the previous year; and

(C) the effectiveness of such policy on improv-
ing the safety and security of the medical fa-
cilities of the Department, including the per-
formance measures used to evaluate such effec-
tiveness.

(Added Pub. L. 112–154, title I, § 106(a), Aug. 6, 2012,
126 Stat. 1171.)

§ 1709A. Teleconsultation
(a) Teleconsultation.—(1) The Secretary shall

carry out an initiative of teleconsultation for the
provision of remote mental health and traumatic
brain injury assessments in facilities of the De-
partment that are not otherwise able to provide
such assessments without contracting with third-
party providers or reimbursing providers through
a fee basis system.

(2) The Secretary shall, in consultation with
appropriate professional societies, promulgate tech-
nical and clinical care standards for the use of
teleconsultation services within facilities of the
Department.

(3) In carrying out an initiative under paragraph
(1), the Secretary shall ensure that facilities of
the Department are able to provide a mental health
or traumatic brain injury assessment to a veter-
an through contracting with a third-party provid-
er or reimbursing a provider through a fee basis
system when—

(A) such facilities are not able to provide such
assessment to the veteran without—

(i) such contracting or reimbursement; or
(ii) teleconsultation; and

(B) providing such assessment with such con-
tracting or reimbursement is more clinically
appropriate for the veteran than providing such
assessment with teleconsultation.
(b) Teleconsultation Defined.—In this sec-

tion, the term “teleconsultation” means the use
by a health care specialist of telecommunications
to assist another health care provider in render-
ing a diagnosis or treatment.
(Added Pub. L. 112–154, title I, § 108(a)(1), Aug. 6,
2012, 126 Stat. 1174.)

§ 1709B. Evaluations of mental health care and
suicide prevention programs

(a) Evaluations.—(1) Not less frequently than
once during each period specified in paragraph
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(3), the Secretary shall provide for the conduct of
an evaluation of the mental health care and sui-
cide prevention programs carried out under the
laws administered by the Secretary.

(2) Each evaluation conducted under paragraph
(1) shall—

(A) use metrics that are common among and
useful for practitioners in the field of mental
health care and suicide prevention, including met-
rics applicable specifically to women;

(B) identify the most effective mental health
care and suicide prevention programs conduct-
ed by the Secretary, including such programs
conducted at a Center of Excellence;

(C) identify the cost-effectiveness of each pro-
gram identified under subparagraph (B);

(D) measure the satisfaction of patients with
respect to the care provided under each such
program;

(E) propose best practices for caring for indi-
viduals who suffer from mental health disorders
or are at risk of suicide, including such prac-
tices conducted or suggested by other depart-
ments or agencies of the Federal Government,
including the Substance Abuse and Mental Health
Services Administration of the Department of
Health and Human Services; and

(F) identify the mental health care and sui-
cide prevention programs conducted by the Sec-
retary that are most effective for women vet-
erans and such programs with the highest sat-
isfaction rates among women veterans.
(3) The periods specified in this paragraph are

the following:
(A) The period beginning on the date on which

the Secretary awards the contract under para-
graph (4) and ending on September 30, 2018.

(B) Each fiscal year beginning on or after Oc-
tober 1, 2018.
(4) Not later than 180 days after the date of the

enactment of this section, the Secretary shall
seek to enter into a contract with an independent
third party unaffiliated with the Department of
Veterans Affairs to conduct evaluations under para-
graph (1).

(5) The independent third party that is awarded
the contract under paragraph (4) shall submit to
the Secretary each evaluation conducted under
paragraph (1).

(b) Annual Submission.—Not later than Decem-
ber 1, 2018, and each year thereafter, the Secre-
tary shall submit to the Committee on Veterans’
Affairs of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representatives a
report that contains the following:

(1) The most recent evaluations submitted to
the Secretary under subsection (a)(5) that the
Secretary has not previously submitted to such
Committees.

(2) Any recommendations the Secretary con-
siders appropriate.

(Added Pub. L. 114–2, § 2(a)(1), Feb. 12, 2015, 129
Stat. 30; amended Pub. L. 114–188, § 2, June 30,
2016, 130 Stat. 611.)

References in Text

The date of the enactment of this section, referred to
in subsec. (a)(4), is the date of enactment of Pub. L.
114–2, which was approved Feb. 12, 2015.

Amendments
2016—Subsec. (a)(2)(A). Pub. L. 114–188, § 2(1), inserted

before semicolon at end “, including metrics applicable
specifically to women”.

Subsec. (a)(2)(F). Pub. L. 114–188, § 2(2)–(4), added sub-
par. (F).

SUBCHAPTER II—HOSPITAL, NURSING HOME,
OR DOMICILIARY CARE AND MEDICAL TREAT-
MENT

Amendments
1976—Pub. L. 94–581, title II, § 202(c), Oct. 21, 1976, 90

Stat. 2855, inserted “, NURSING HOME,” in subchapter
heading.

§ 1710. Eligibility for hospital, nursing home, and
domiciliary care

(a)(1) The Secretary (subject to paragraph (4))
shall furnish hospital care and medical services
which the Secretary determines to be needed—

(A) to any veteran for a service-connected dis-
ability; and

(B) to any veteran who has a service-connect-
ed disability rated at 50 percent or more.
(2) The Secretary (subject to paragraph (4)) shall

furnish hospital care and medical services, and
may furnish nursing home care, which the Sec-
retary determines to be needed to any veteran—

(A) who has a compensable service-connected
disability rated less than 50 percent or, with re-
spect to nursing home care during any period
during which the provisions of section 1710A(a)
of this title are in effect, a compensable serv-
ice-connected disability rated less than 70 per-
cent;

(B) whose discharge or release from active mili-
tary, naval, or air service was for a disability that
was incurred or aggravated in the line of duty;

(C) who is in receipt of, or who, but for a sus-
pension pursuant to section 1151 of this title (or
both a suspension and the receipt of retired pay),
would be entitled to disability compensation, but
only to the extent that such veteran’s continu-
ing eligibility for such care is provided for in
the judgment or settlement provided for in such
section;

(D) who is a former prisoner of war, who was
awarded the medal of honor under section 7271,
8291, or 9271 of title 10 or section 491 1 of title 14,
or who was awarded the Purple Heart;

(E) who is a veteran of the Mexican border
period or of World War I;

(F) who was exposed to a toxic substance, ra-
diation, or other conditions, as provided in sub-
section (e); or

(G) who is unable to defray the expenses of
necessary care as determined under section 1722(a)
of this title.
(3) In the case of a veteran who is not described

in paragraphs (1) and (2), the Secretary may, to
the extent resources and facilities are available
and subject to the provisions of subsections (f)
and (g), furnish hospital care, medical services,
and nursing home care which the Secretary de-
termines to be needed.

(4) The requirement in paragraphs (1) and (2)
that the Secretary furnish hospital care and med-

1 See References in Text note below.
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ical services, the requirement in section 1710A(a)
of this title that the Secretary provide nursing
home care, the requirement in section 1710B of
this title that the Secretary provide a program of
extended care services, and the requirement in
section 1745 of this title to provide nursing home
care and prescription medicines to veterans with
service-connected disabilities in State homes shall
be effective in any fiscal year only to the extent
and in the amount provided in advance in appro-
priations Acts for such purposes.

(5) During any period during which the provi-
sions of section 1710A(a) of this title are not in
effect, the Secretary may furnish nursing home
care which the Secretary determines is needed to
any veteran described in paragraph (1), with the
priority for such care on the same basis as if pro-
vided under that paragraph.

(b)(1) The Secretary may furnish to a veteran
described in paragraph (2) of this subsection such
domiciliary care as the Secretary determines is
needed for the purpose of the furnishing of med-
ical services to the veteran.

(2) This subsection applies in the case of the
following veterans:

(A) Any veteran whose annual income (as de-
termined under section 1503 of this title) does
not exceed the maximum annual rate of pen-
sion that would be applicable to the veteran if
the veteran were eligible for pension under sec-
tion 1521(d) of this title.

(B) Any veteran who the Secretary determines
has no adequate means of support.
(c) While any veteran is receiving hospital care

or nursing home care in any Department facility,
the Secretary may, within the limits of Depart-
ment facilities, furnish medical services to cor-
rect or treat any non-service-connected disability
of such veteran, in addition to treatment incident
to the disability for which such veteran is hos-
pitalized, if the veteran is willing, and the Sec-
retary finds such services to be reasonably nec-
essary to protect the health of such veteran. The
Secretary may furnish dental services and treat-
ment, and related dental appliances, under this
subsection for a non-service-connected dental con-
dition or disability of a veteran only (1) to the
extent that the Secretary determines that the
dental facilities of the Department to be used to
furnish such services, treatment, or appliances are
not needed to furnish services, treatment, or ap-
pliances for dental conditions or disabilities de-
scribed in section 1712(a) of this title, or (2) if (A)
such non-service-connected dental condition or dis-
ability is associated with or aggravating a dis-
ability for which such veteran is receiving hospi-
tal care, or (B) a compelling medical reason or a
dental emergency requires furnishing dental serv-
ices, treatment, or appliances (excluding the fur-
nishing of such services, treatment, or appliances
of a routine nature) to such veteran during the
period of hospitalization under this section.

(d) In no case may nursing home care be fur-
nished in a hospital not under the direct jurisdic-
tion of the Secretary except as provided in sec-
tion 1720 of this title.

(e)(1)(A) A Vietnam-era herbicide-exposed veter-
an is eligible (subject to paragraph (2)) for hos-
pital care, medical services, and nursing home
care under subsection (a)(2)(F) for any disability,

notwithstanding that there is insufficient medi-
cal evidence to conclude that such disability may
be associated with such exposure.

(B) A radiation-exposed veteran is eligible for
hospital care, medical services, and nursing home
care under subsection (a)(2)(F) for any disease
suffered by the veteran that is—

(i) a disease listed in section 1112(c)(2) of this
title; or

(ii) any other disease for which the Secretary,
based on the advice of the Advisory Committee
on Environmental Hazards, determines that there
is credible evidence of a positive association be-
tween occurrence of the disease in humans and
exposure to ionizing radiation.
(C) Subject to paragraph (2) of this subsection,

a veteran who served on active duty between August
2, 1990, and November 11, 1998, in the Southwest
Asia theater of operations during the Persian Gulf
War is eligible for hospital care, medical services,
and nursing home care under subsection (a)(2)(F)
for any disability, notwithstanding that there is
insufficient medical evidence to conclude that such
disability may be associated with such service.

(D) Subject to paragraphs (2) and (3), a veteran
who served on active duty in a theater of combat
operations (as determined by the Secretary in con-
sultation with the Secretary of Defense) during a
period of war after the Persian Gulf War, or in
combat against a hostile force during a period of
hostilities after November 11, 1998, is eligible for
hospital care, medical services, and nursing home
care under subsection (a)(2)(F) for any illness, not-
withstanding that there is insufficient medical
evidence to conclude that such condition is attrib-
utable to such service.

(E) Subject to paragraph (2), a veteran who par-
ticipated in a test conducted by the Department
of Defense Deseret Test Center as part of a pro-
gram for chemical and biological warfare testing
from 1962 through 1973 (including the program des-
ignated as “Project Shipboard Hazard and De-
fense (SHAD)” and related land-based tests) is el-
igible for hospital care, medical services, and nurs-
ing home care under subsection (a)(2)(F) for any
illness, notwithstanding that there is insufficient
medical evidence to conclude that such illness is
attributable to such testing.

(F) Subject to paragraph (2), a veteran who served
on active duty in the Armed Forces at Camp Le-
jeune, North Carolina, for not fewer than 30 days
during the period beginning on August 1, 1953,
and ending on December 31, 1987, is eligible for
hospital care and medical services under subsec-
tion (a)(2)(F) for any of the following illnesses or
conditions, notwithstanding that there is insuffi-
cient medical evidence to conclude that such ill-
nesses or conditions are attributable to such serv-
ice:

(i) Esophageal cancer.
(ii) Lung cancer.
(iii) Breast cancer.
(iv) Bladder cancer.
(v) Kidney cancer.
(vi) Leukemia.
(vii) Multiple myeloma.
(viii) Myelodysplastic syndromes.
(ix) Renal toxicity.
(x) Hepatic steatosis.
(xi) Female infertility.
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(xii) Miscarriage.
(xiii) Scleroderma.
(xiv) Neurobehavioral effects.
(xv) Non-Hodgkin’s lymphoma.

(2)(A) In the case of a veteran described in para-
graph (1)(A), hospital care, medical services, and
nursing home care may not be provided under
subsection (a)(2)(F) with respect to—

(i) a disability that is found, in accordance with
guidelines issued by the Under Secretary for Health,
to have resulted from a cause other than an expo-
sure described in paragraph (4)(A)(ii); or

(ii) a disease for which the National Academy
of Sciences, in a report issued in accordance
with section 3 of the Agent Orange Act of 1991,
has determined that there is limited or sugges-
tive evidence of the lack of a positive associa-
tion between occurrence of the disease in hu-
mans and exposure to a herbicide agent.
(B) In the case of a veteran described in subpara-

graph (C), (D), (E), or (F) of paragraph (1), hospital
care, medical services, and nursing home care may
not be provided under subsection (a)(2)(F) with re-
spect to a disability that is found, in accordance
with guidelines issued by the Under Secretary for
Health, to have resulted from a cause other than the
service or testing described in such subparagraph.

(3) In the case of care for a veteran described in
paragraph (1)(D), hospital care, medical services,
and nursing home care may be provided under or
by virtue of subsection (a)(2)(F) only during the
following periods:

(A) Except as provided by subparagraph (B),
with respect to a veteran described in para-
graph (1)(D) who is discharged or released from
the active military, naval, or air service after
January 27, 2003, the five-year period beginning
on the date of such discharge or release.

(B) With respect to a veteran described in
paragraph (1)(D) who is discharged or released
from the active military, naval, or air service
after January 1, 2009, and before January 1, 2011,
but did not enroll to receive such hospital care,
medical services, or nursing home care pursu-
ant to such paragraph during the five-year pe-
riod described in subparagraph (A), the one-year
period beginning on the date of the enactment
of the Clay Hunt Suicide Prevention for Amer-
ican Veterans Act.

(C) With respect to a veteran described in para-
graph (1)(D) who is discharged or released from
the active military, naval, or air service on or
before January 27, 2003, and did not enroll in
the patient enrollment system under section 1705
of this title on or before such date, the three-
year period beginning on January 27, 2008.
(4) For purposes of this subsection—

(A) The term “Vietnam-era herbicide-exposed
veteran” means a veteran (i) who served on ac-
tive duty in the Republic of Vietnam during the
period beginning on January 9, 1962, and ending
on May 7, 1975, and (ii) who the Secretary finds
may have been exposed during such service to
dioxin or was exposed during such service to a
toxic substance found in a herbicide or defoliant
used for military purposes during such period.

(B) The term “radiation-exposed veteran” has
the meaning given that term in section 1112(c)(3)
of this title.

(5) When the Secretary first provides care for
veterans using the authority provided in paragraph
(1)(D), the Secretary shall establish a system for
collection and analysis of information on the gen-
eral health status and health care utilization pat-
terns of veterans receiving care under that para-
graph. Not later than 18 months after first pro-
viding care under such authority, the Secretary
shall submit to Congress a report on the experi-
ence under that authority. The Secretary shall
include in the report any recommendations of the
Secretary for extension of that authority.

(f)(1) The Secretary may not furnish hospital
care or nursing home care (except if such care
constitutes hospice care) under this section to a
veteran who is eligible for such care under sub-
section (a)(3) of this section unless the veteran
agrees to pay to the United States the applicable
amount determined under paragraph (2) or (4) of
this subsection.

(2) A veteran who is furnished hospital care or
nursing home care under this section and who is
required under paragraph (1) of this subsection to
agree to pay an amount to the United States in
order to be furnished such care shall be liable to
the United States for an amount equal to—

(A) the lesser of—
(i) the cost of furnishing such care, as de-

termined by the Secretary; or
(ii) the amount determined under paragraph

(3) of this subsection; and
(B) before September 30, 2020, an amount equal

to $10 for every day the veteran receives hos-
pital care and $5 for every day the veteran re-
ceives nursing home care.
(3)(A) In the case of hospital care furnished dur-

ing any 365-day period, the amount referred to in
paragraph (2)(A)(ii) of this subsection is—

(i) the amount of the inpatient Medicare de-
ductible, plus

(ii) one-half of such amount for each 90 days
of care (or fraction thereof) after the first 90
days of such care during such 365-day period.
(B) In the case of nursing home care furnished

during any 365-day period, the amount referred to
in paragraph (2)(A)(ii) of this subsection is the
amount of the inpatient Medicare deductible for
each 90 days of such care (or fraction thereof)
during such 365-day period.

(C)(i) Except as provided in clause (ii) of this
subparagraph, in the case of a veteran who is ad-
mitted for nursing home care under this section
after being furnished, during the preceding 365-
day period, hospital care for which the veteran
has paid the amount of the inpatient Medicare
deductible under this subsection and who has not
been furnished 90 days of hospital care in connec-
tion with such payment, the veteran shall not in-
cur any liability under paragraph (2) of this sub-
section with respect to such nursing home care
until—

(I) the veteran has been furnished, beginning
with the first day of such hospital care fur-
nished in connection with such payment, a to-
tal of 90 days of hospital care and nursing home
care; or

(II) the end of the 365-day period applicable to
the hospital care for which payment was made,

whichever occurs first.
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(ii) In the case of a veteran who is admitted for
nursing home care under this section after being
furnished, during any 365-day period, hospital care
for which the veteran has paid an amount under
subparagraph (A)(ii) of this paragraph and who
has not been furnished 90 days of hospital care in
connection with such payment, the amount of the
liability of the veteran under paragraph (2) of
this subsection with respect to the number of days
of such nursing home care which, when added to
the number of days of such hospital care, is 90 or
less, is the difference between the inpatient Medi-
care deductible and the amount paid under such
subparagraph until—

(I) the veteran has been furnished, beginning
with the first day of such hospital care fur-
nished in connection with such payment, a to-
tal of 90 days of hospital care and nursing home
care; or

(II) the end of the 365-day period applicable to
the hospital care for which payment was made,

whichever occurs first.
(D) In the case of a veteran who is admitted for

hospital care under this section after having been
furnished, during the preceding 365-day period,
nursing home care for which the veteran has paid
the amount of the inpatient Medicare deductible
under this subsection and who has not been fur-
nished 90 days of nursing home care in connec-
tion with such payment, the veteran shall not in-
cur any liability under paragraph (2) of this sub-
section with respect to such hospital care until—

(i) the veteran has been furnished, beginning
with the first day of such nursing home care
furnished in connection with such payment, a
total of 90 days of nursing home care and hos-
pital care; or

(ii) the end of the 365-day period applicable to
the nursing home care for which payment was
made,

whichever occurs first.
(E) A veteran may not be required to make a

payment under this subsection for hospital care
or nursing home care furnished under this section
during any 90-day period in which the veteran is
furnished medical services under paragraph (3) of
subsection (a) to the extent that such payment
would cause the total amount paid by the veteran
under this subsection for hospital care and nurs-
ing home care furnished during that period and
under subsection (g) for medical services furnished
during that period to exceed the amount of the
inpatient Medicare deductible in effect on the first
day of such period.

(F) A veteran may not be required to make a
payment under this subsection or subsection (g)
for any days of care in excess of 360 days of care
during any 365-calendar-day period.

(4) In the case of a veteran covered by this sub-
section who is also described by section 1705(a)(7)
of this title, the amount for which the veteran
shall be liable to the United States for hospital
care under this subsection shall be an amount
equal to 20 percent of the total amount for which
the veteran would otherwise be liable for such care
under subparagraphs (2)(B) and (3)(A) but for this
paragraph.

(5) For the purposes of this subsection, the term
“inpatient Medicare deductible” means the amount
of the inpatient hospital deductible in effect un-

der section 1813(b) of the Social Security Act (42
U.S.C. 1395e(b)) on the first day of the 365-day pe-
riod applicable under paragraph (3) of this sub-
section.

(g)(1) The Secretary may not furnish medical
services (except if such care constitutes hospice
care) under subsection (a) of this section (includ-
ing home health services under section 1717 of
this title) to a veteran who is eligible for hospital
care under this chapter by reason of subsection
(a)(3) of this section unless the veteran agrees to
pay to the United States in the case of each out-
patient visit the applicable amount or amounts
established by the Secretary by regulation.

(2) A veteran who is furnished medical services
under subsection (a) of this section and who is re-
quired under paragraph (1) of this subsection to
agree to pay an amount to the United States in
order to be furnished such services shall be liable
to the United States, in the case of each visit in
which such services are furnished to the veteran,
for an amount which the Secretary shall estab-
lish by regulation.

(3) This subsection does not apply with respect
to the following:

(A) Home health services under section 1717 of
this title to the extent that such services are
for improvements and structural alterations.

(B) Education on the use of opioid antago-
nists to reverse the effects of overdoses of spe-
cific medications or substances.
(h) Nothing in this section requires the Secre-

tary to furnish care to a veteran to whom an-
other agency of Federal, State, or local govern-
ment has a duty under law to provide care in an
institution of such government.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1141, § 610;
Pub. L. 87–583, § 1, Aug. 14, 1962, 76 Stat. 381; Pub.
L. 89–358, § 8, Mar. 3, 1966, 80 Stat. 27; Pub. L.
89–785, title III, § 304, Nov. 7, 1966, 80 Stat. 1377;
Pub. L. 91–500, § 4, Oct. 22, 1970, 84 Stat. 1096; Pub.
L. 93–82, title I, § 102, Aug. 2, 1973, 87 Stat. 180;
Pub. L. 94–581, title II, §§ 202(d), 210(a)(1), Oct. 21,
1976, 90 Stat. 2855, 2862; Pub. L. 96–22, title I, § 102(a),
June 13, 1979, 93 Stat. 47; Pub. L. 97–37, § 5(a), Aug.
14, 1981, 95 Stat. 936; Pub. L. 97–72, title I, § 102(a),
Nov. 3, 1981, 95 Stat. 1047; Pub. L. 98–160, title VII,
§ 701, Nov. 21, 1983, 97 Stat. 1008; Pub. L. 99–166,
title I, § 103, Dec. 3, 1985, 99 Stat. 944; Pub. L.
99–272, title XIX, § 19011(a), (d)(3), Apr. 7, 1986, 100
Stat. 372, 379; Pub. L. 99–576, title II, § 237(a), (b)(1),
Oct. 28, 1986, 100 Stat. 3267; Pub. L. 100–322, title I,
§ 102(a), May 20, 1988, 102 Stat. 492; Pub. L. 100–687,
div. B, title XII, § 1202, Nov. 18, 1988, 102 Stat. 4125;
Pub. L. 101–508, title VIII, § 8013(a), Nov. 5, 1990,
104 Stat. 1388–346; Pub. L. 102–4, § 5, Feb. 6, 1991,
105 Stat. 15; Pub. L. 102–54, § 14(b)(10), June 13,
1991, 105 Stat. 283; renumbered § 1710 and amended
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 102–405,
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub.
L. 103–210, §§ 1(a), 2(a), Dec. 20, 1993, 107 Stat. 2496,
2497; Pub. L. 103–446, title XII, § 1201(d)(2), Nov. 2,
1994, 108 Stat. 4684; Pub. L. 103–452, title I, § 103(a)(1),
Nov. 2, 1994, 108 Stat. 4786; Pub. L. 104–110, title I,
§ 101(a)(1), Feb. 13, 1996, 110 Stat. 768; Pub. L. 104–262,
title I, §§ 101(a), (b), (d)(2)–(4), 102(a), Oct. 9, 1996,
110 Stat. 3178, 3179, 3181; Pub. L. 104–275, title V,
§ 505(c), Oct. 9, 1996, 110 Stat. 3342; Pub. L. 105–33,
title VIII, §§ 8021(a)(1), 8023(b)(1), (2), Aug. 5, 1997,
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111 Stat. 664, 667; Pub. L. 105–114, title II, § 209(a),
title IV, § 402(a), Nov. 21, 1997, 111 Stat. 2290, 2294;
Pub. L. 105–368, title I, § 102(a), title X, § 1005(b)(3),
Nov. 11, 1998, 112 Stat. 3321, 3365; Pub. L. 106–117,
title I, §§ 101(f), 112(1), title II, § 201(b), Nov. 30,
1999, 113 Stat. 1550, 1556, 1561; Pub. L. 106–419, title
II, § 224(b), Nov. 1, 2000, 114 Stat. 1846; Pub. L.
107–135, title II, §§ 202(b), 209(a), 211, Jan. 23, 2002,
115 Stat. 2457, 2464, 2465; Pub. L. 107–330, title III,
§ 308(g)(6), Dec. 6, 2002, 116 Stat. 2829; Pub. L. 108–170,
title I, § 102, Dec. 6, 2003, 117 Stat. 2044; Pub. L.
109–444, § 2(a), Dec. 21, 2006, 120 Stat. 3304; Pub. L.
109–461, title II, § 211(a)(3)(B), title X, §§ 1003, 1006(b),
Dec. 22, 2006, 120 Stat. 3419, 3465, 3468; Pub. L.
110–161, div. I, title II, § 231, Dec. 26, 2007, 121 Stat.
2273; Pub. L. 110–181, div. A, title XVII, § 1707, Jan.
28, 2008, 122 Stat. 493; Pub. L. 110–329, div. E, title
II, § 224, Sept. 30, 2008, 122 Stat. 3713; Pub. L. 110–387,
title IV, § 409, title VIII, §§ 803, 804(a), Oct. 10, 2008,
122 Stat. 4130, 4141; Pub. L. 111–163, title V, §§ 513,
517, May 5, 2010, 124 Stat. 1164, 1167; Pub. L. 112–154,
title I, §§ 102(a), 112, Aug. 6, 2012, 126 Stat. 1167,
1176; Pub. L. 113–37, § 2(c), Sept. 30, 2013, 127 Stat.
524; Pub. L. 113–175, title I, § 107, Sept. 26, 2014, 128
Stat. 1903; Pub. L. 113–235, div. I, title II, § 243,
Dec. 16, 2014, 128 Stat. 2568; Pub. L. 114–2, § 7, Feb.
12, 2015, 129 Stat. 36; Pub. L. 114–58, title I, § 101,
title VI, § 601(4), Sept. 30, 2015, 129 Stat. 532, 538;
Pub. L. 114–198, title IX, § 915(b), July 22, 2016, 130
Stat. 765; Pub. L. 114–223, div. A, title II, § 243(b),
Sept. 29, 2016, 130 Stat. 884; Pub. L. 114–228, title I,
§ 101, Sept. 29, 2016, 130 Stat. 936; Pub. L. 114–315,
title VI, § 603(b), title VIII, § 802(3), Dec. 16, 2016,
130 Stat. 1570, 1591; Pub. L. 115–62, title I, § 101,
Sept. 29, 2017, 131 Stat. 1160; Pub. L. 115–232, div.
A, title VIII, § 809(n)(1)(B), Aug. 13, 2018, 132 Stat.
1843; Pub. L. 115–251, title I, § 101, Sept. 29, 2018,
132 Stat. 3168.)

References in Text
Section 491 of title 14, referred to in subsec. (a)(2)(D),

was redesignated section 2732 of title 14 by Pub. L. 115–282,
title I, § 116(b), Dec. 4, 2018, 132 Stat. 4226, and references
to section 491 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115–282, set
out as a References to Redesignated Sections of Title 14
note preceding section 101 of Title 14, Coast Guard.

Section 3 of the Agent Orange Act of 1991, referred to
in subsec. (e)(2)(A)(ii), is section 3 of Pub. L. 102–4, which
is set out as a note under section 1116 of this title.

The date of the enactment of the Clay Hunt Suicide
Prevention for American Veterans Act, referred to in sub-
sec. (e)(3)(B), is the date of enactment of Pub. L. 114–2,
which was approved Feb. 12, 2015.

Codification
The text of subsec. (f) of section 1712 of this title,

which was transferred to this section, redesignated sub-
sec. (g), and amended by Pub. L. 104–262, § 101(b)(2), was
based on Pub. L. 86–639, § 1, July 12, 1960, 74 Stat. 472;
Pub. L. 91–102, Oct. 30, 1969, 83 Stat. 168; Pub. L. 93–82,
title I, § 103(a), Aug. 2, 1973, 87 Stat. 180; Pub. L. 94–581,
title I, § 103(a)(3)–(7), title II, § 202(f)(2), Oct. 21, 1976, 90
Stat. 2844, 2856; Pub. L. 96–22, title I, § 102(b), June 13,
1979, 93 Stat. 47; Pub. L. 97–37, § 5(b), Aug. 14, 1981, 95
Stat. 937; Pub. L. 97–72, title I, § 103(b)(2), Nov. 3, 1981, 95
Stat. 1049; Pub. L. 97–295, § 4(17)(C), Oct. 12, 1982, 96 Stat.
1306; Pub. L. 99–166, title I, § 104, Dec. 3, 1985, 99 Stat. 944;
Pub. L. 99–272, title XIX, § 19011(b)(2), Apr. 7, 1986, 100
Stat. 375; Pub. L. 99–576, title II, §§ 202(1), 237(b)(2), Oct.
28, 1986, 100 Stat. 3254, 3267; Pub. L. 100–322, title I, § 101(e)(1),
May 20, 1988, 102 Stat. 491; Pub. L. 101–508, title VIII,
§ 8013(b), Nov. 5, 1990, 104 Stat. 1388–346; Pub. L. 102–83,
§§ 4(a)(3), (4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.
404–406.

Prior Provisions
A prior section 1710 was renumbered section 3510 of

this title.

Amendments
2018—Subsec. (a)(2)(D). Pub. L. 115–232 substituted “sec-

tion 7271, 8291, or 9271 of title 10” for “section 3741, 6241,
or 8741 of title 10”.

Subsec. (f)(2)(B). Pub. L. 115–251 substituted “Septem-
ber 30, 2020” for “September 30, 2019”.

2017—Subsec. (f)(2)(B). Pub. L. 115–62 substituted “Sep-
tember 30, 2019” for “September 30, 2017”.

2016—Subsec. (a)(2)(D). Pub. L. 114–315, § 603(b), insert-
ed “, who was awarded the medal of honor under section
3741, 6241, or 8741 of title 10 or section 491 of title 14,”
after “war”.

Subsec. (e)(1)(F). Pub. L. 114–315, § 802(3), inserted com-
ma after “1953” in introductory provisions.

Subsec. (f)(2)(B). Pub. L. 114–228 substituted “Septem-
ber 30, 2017” for “September 30, 2016”.

Subsec. (g)(3). Pub. L. 114–198 and Pub. L. 114–223 amend-
ed par. (3) identically, substituting “with respect to the
following:” for “with respect to home health services”,
inserting subpar. (A) designation and “Home health serv-
ices” before “under section 1717 of this title”, and adding
subpar. (B).

2015—Subsec. (e)(1)(D). Pub. L. 114–58, § 601(4)(A), struck
out “(as defined in section 1712A(a)(2)(B) of this title)”
after “hostilities”.

Subsec. (e)(1)(F)(viii). Pub. L. 114–58, § 601(4)(B), substi-
tuted “Myelodysplastic” for “Myleodysplasic”.

Subsec. (e)(3). Pub. L. 114–2 amended par. (3) generally.
Prior to amendment, par. (3) read as follows: “Hospital
care, medical services, and nursing home care may not
be provided under or by virtue of subsection (a)(2)(F) in
the case of care for a veteran described in paragraph
(1)(D) who—

“(A) is discharged or released from the active mili-
tary, naval, or air service after the date that is five
years before the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2008, after a
period of five years beginning on the date of such dis-
charge or release; or

“(B) is so discharged or released more than five years
before the date of the enactment of that Act and who
did not enroll in the patient enrollment system under
section 1705 of this title before such date, after a pe-
riod of three years beginning on the date of the enact-
ment of that Act.”
Subsec. (f)(2)(B). Pub. L. 114–58, § 101, substituted “Sep-

tember 30, 2016” for “September 30, 2015”.
2014—Subsec. (e)(1)(F). Pub. L. 113–235, § 243, substitut-

ed “August 1, 1953” for “January 1, 1957,” in introductory
provisions.

Subsec. (f)(2)(B). Pub. L. 113–175 substituted “Septem-
ber 30, 2015” for “September 30, 2014”.

2013—Subsec. (f)(2)(B). Pub. L. 113–37 substituted “Sep-
tember 30, 2014” for “September 30, 2013”.

2012—Subsec. (e)(1)(F). Pub. L. 112–154, § 102(a)(1), add-
ed subpar. (F).

Subsec. (e)(2)(B). Pub. L. 112–154, § 102(a)(2), substitut-
ed “(E), or (F)” for “or (E)”.

Subsec. (f)(2)(B). Pub. L. 112–154, § 112, substituted “Sep-
tember 30, 2013” for “September 30, 2012”.

2010—Subsec. (e)(1)(C). Pub. L. 111–163, § 513(2), substi-
tuted “paragraph (2)” for “paragraphs (2) and (3)” and
inserted “between August 2, 1990, and November 11, 1998,”
after “on active duty”.

Subsec. (e)(3). Pub. L. 111–163, § 513(1), substituted “sub-
section (a)(2)(F)” for “subsection (a)(2)(F)—” in intro-
ductory provisions, struck out subpar. (C) designation
before “in the case”, redesignated cls. (i) and (ii) of former
subpar. (C) as subpars. (A) and (B), respectively, realigned
margins, and struck out former subpars. (A) and (B),
which read as follows:

“(A) in the case of care for a veteran described in
paragraph (1)(A), after December 31, 2002;

“(B) in the case of care for a veteran described in
paragraph (1)(C), after December 31, 2002; and”.
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Subsec. (f)(2)(B). Pub. L. 111–163, § 517, amended subpar.
(B) generally. Prior to amendment, subpar. (B) read as
follows: “before September 30, 2010, an amount equal to
$10 for every day the veteran receives hospital care and
$5 for every day the veteran receives nursing home care.”

2008—Subsec. (e)(1)(E). Pub. L. 110–387, § 803(b), substi-
tuted “paragraph (2)” for “paragraphs (2) and (3)”.

Subsec. (e)(3)(B). Pub. L. 110–387, § 803(a)(1), inserted
“and” after the semicolon at end.

Subsec. (e)(3)(C). Pub. L. 110–387, § 803(a)(2), substituted
a period at end for “; and”.

Pub. L. 110–181 amended subpar. (C) generally. Prior to
amendment subpar. (C) read as follows: “in the case of
care for a veteran described in paragraph (1)(D), after a
period of 2 years beginning on the date of the veteran’s
discharge or release from active military, naval, or air
service; and”.

Subsec. (e)(3)(D). Pub. L. 110–387, § 803(a)(3), struck out
subpar. (D) which read as follows: “in the case of care for
a veteran described in paragraph (1)(E), after December
31, 2007”.

Subsec. (f)(1). Pub. L. 110–387, § 409(1), inserted “(ex-
cept if such care constitutes hospice care)” after “nurs-
ing home care”.

Subsec. (f)(2)(B). Pub. L. 110–387, § 804(a), which direct-
ed substitution of “September 30, 2010” for “September
30, 2008”, was executed by making the substitution for
“September 30, 2009” to reflect the probable intent of
Congress and the amendment by Pub. L. 110–329. See be-
low.

Pub. L. 110–329 substituted “September 30, 2009,” for
“September 30, 2008,”.

Subsec. (g)(1). Pub. L. 110–387, § 409(2), inserted “(ex-
cept if such care constitutes hospice care)” after “med-
ical services”.

2007—Subsec. (f)(2)(B). Pub. L. 110–161 substituted “Sep-
tember 30, 2008,” for “September 30, 2007,”.

2006—Subsec. (a)(4). Pub. L. 109–461, § 211(a)(3)(B), struck
out “and” before “the requirement in section 1710B of
this title” and inserted “, and the requirement in sec-
tion 1745 of this title to provide nursing home care and
prescription medicines to veterans with service-connect-
ed disabilities in State homes” after “a program of ex-
tended care services”.

Subsec. (e)(3)(D). Pub. L. 109–461, § 1006(b), provided that
as of the enactment of Pub. L. 109–461, the amendments
made by Pub. L. 109–444 were deemed for all purposes not
to have taken effect and that Pub. L. 109–444 ceased to
be in effect. See Amendment notes below and section
1006(b) of Pub. L. 109–461, set out as a Coordination of
Provisions With Pub. L. 109–444 note under section 101 of
this title.

Pub. L. 109–461, § 1003, substituted “December 31, 2007”
for “December 31, 2005”.

Pub. L. 109–444, which substituted “December 31, 2007”
for “December 31, 2005”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

2003—Subsec. (e)(1)(E). Pub. L. 108–170, § 102(1), added
subpar. (E).

Subsec. (e)(2)(B). Pub. L. 108–170, § 102(2), substituted
“subparagraph (C), (D), or (E) of paragraph (1)” for “para-
graph (1)(C) or (1)(D)” and “service or testing described
in such subparagraph” for “service described in that para-
graph”.

Subsec. (e)(3)(D). Pub. L. 108–170, § 102(3), added subpar.
(D).

2002—Subsec. (e)(1)(D). Pub. L. 107–330 substituted “No-
vember 11, 1998” for “the date of the enactment of this
subparagraph”.

Subsec. (e)(3)(B). Pub. L. 107–135, § 211, substituted “De-
cember 31, 2002” for “December 31, 2001”.

Subsec. (f)(1). Pub. L. 107–135, § 202(b)(1), inserted “or
(4)” after “paragraph (2)”.

Subsec. (f)(2)(B). Pub. L. 107–135, § 209(a), substituted
“September 30, 2007” for “September 30, 2002”.

Subsec. (f)(4), (5). Pub. L. 107–135, § 202(b)(2), (3), added
par. (4) and redesignated former par. (4) as (5).

2000—Subsec. (a)(4). Pub. L. 106–419 inserted “the re-
quirement in section 1710A(a) of this title that the Sec-

retary provide nursing home care,” after “medical serv-
ices,” and struck out comma after “extended care serv-
ices”.

1999—Subsec. (a)(1). Pub. L. 106–117, § 101(f)(1), struck
out “, and may furnish nursing home care,” after “med-
ical services” in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 106–117, § 101(f)(2), inserted
“or, with respect to nursing home care during any period
during which the provisions of section 1710A(a) of this
title are in effect, a compensable service-connected dis-
ability rated less than 70 percent” after “50 percent”.

Subsec. (a)(2)(D). Pub. L. 106–117, § 112(1), inserted “or
who was awarded the Purple Heart” after “former pris-
oner of war”.

Subsec. (a)(4). Pub. L. 106–117, § 101(f)(3), inserted “, and
the requirement in section 1710B of this title that the
Secretary provide a program of extended care services,”
after “medical services”.

Subsec. (a)(5). Pub. L. 106–117, § 101(f)(4), added par. (5).
Subsec. (g)(1). Pub. L. 106–117, § 201(b)(1), substituted

“in the case of each outpatient visit the applicable amount
or amounts established by the Secretary by regulation”
for “the amount determined under paragraph (2) of this
subsection”.

Subsec. (g)(2). Pub. L. 106–117, §201(b)(2), substituted “which
the Secretary shall establish by regulation.” for “equal
to 20 percent of the estimated average cost (during the
calendar year in which the services are furnished) of an
outpatient visit in a Department facility. Such estimated
average cost shall be determined by the Secretary.”

1998—Subsec. (e)(1)(D). Pub. L. 105–368, § 102(a)(1), add-
ed subpar. (D).

Subsec. (e)(2)(A)(ii). Pub. L. 105–368, § 1005(b)(3), substi-
tuted “section 3” for “section 2”.

Subsec. (e)(2)(B). Pub. L. 105–368, § 102(a)(2), inserted
“or (1)(D)” after “paragraph (1)(C)”.

Subsec. (e)(3)(A). Pub. L. 105–368, § 102(a)(3)(A), struck
out “and” at end.

Subsec. (e)(3)(B). Pub. L. 105–368, § 102(a)(3)(B), substi-
tuted “December 31, 2001; and” for “December 31, 1998.”

Subsec. (e)(3)(C). Pub. L. 105–368, § 102(a)(3)(C), added
subpar. (C).

Subsec. (e)(5). Pub. L. 105–368, § 102(a)(4), added par. (5).
1997—Subsec. (a)(2)(B). Pub. L. 105–114, § 402(a), struck

out “compensable” before “disability”.
Subsec. (a)(2)(F). Pub. L. 105–114, § 209(a)(1), substitut-

ed “other conditions” for “environmental hazard”.
Subsec. (e)(1)(C). Pub. L. 105–114, § 209(a)(2), substituted

“served” for “the Secretary finds may have been exposed
while serving” and “associated with such service” for
“associated with such exposure” and struck out “to a
toxic substance or environmental hazard” after “Persian
Gulf War”.

Subsec. (e)(2)(B). Pub. L. 105–114, § 209(a)(3), substitut-
ed “the service” for “an exposure”.

Subsec. (f)(2)(B). Pub. L. 105–33, § 8021(a)(1), inserted
“before September 30, 2002,” after “(B)”.

Subsec. (f)(4), (5). Pub. L. 105–33, § 8023(b)(1), redesig-
nated par. (5) as (4) and struck out former par. (4) which
read as follows: “Amounts collected or received on behalf
of the United States under this subsection shall be de-
posited in the Treasury as miscellaneous receipts.”

Subsec. (g)(4). Pub. L. 105–33, § 8023(b)(2), struck out
par. (4) which read as follows: “Amounts collected or re-
ceived by the Department under this subsection shall be
deposited in the Treasury as miscellaneous receipts.”

1996—Subsec. (a). Pub. L. 104–262, § 101(a), amended sub-
sec. (a) generally, revising and restating provisions in
former pars. (1) to (3) relating to eligibility for care as
pars. (1) to (4).

Subsec. (c)(1). Pub. L. 104–262, § 101(d)(2), substituted
“section 1712(a)” for “section 1712(b)”.

Subsec. (e)(1)(A), (B). Pub. L. 104–262, § 102(a)(1), added
subpars. (A) and (B) and struck out former subpars. (A)
and (B) which read as follows:

“(A) Subject to paragraphs (2) and (3) of this subsec-
tion, a veteran—

“(i) who served on active duty in the Republic of
Vietnam during the Vietnam era, and
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“(ii) who the Secretary finds may have been exposed
during such service to dioxin or was exposed during
such service to a toxic substance found in a herbicide
or defoliant used in connection with military purposes
during such era,

is eligible for hospital care and nursing home care under
subsection (a)(1)(G) of this section for any disability,
notwithstanding that there is insufficient medical evi-
dence to conclude that such disability may be associated
with such exposure.

“(B) Subject to paragraphs (2) and (3) of this subsec-
tion, a veteran who the Secretary finds was exposed
while serving on active duty to ionizing radiation from
the detonation of a nuclear device in connection with
such veteran’s participation in the test of such a device
or with the American occupation of Hiroshima and Na-
gasaki, Japan, during the period beginning on Septem-
ber 11, 1945, and ending on July 1, 1946, is eligible for hos-
pital care and nursing home care under subsection (a)(1)(G)
of this section for any disability, notwithstanding that
there is insufficient medical evidence to conclude that
such disability may be associated with such exposure.”

Subsec. (e)(1)(C). Pub. L. 104–262, § 101(d)(3), substituted
“hospital care, medical services, and nursing home care
under subsection (a)(2)(F)” for “hospital care and nurs-
ing home care under subsection (a)(1)(G) of this section”.

Subsec. (e)(2). Pub. L. 104–262, § 102(a)(2), added par. (2)
and struck out former par. (2) which read as follows:
“Hospital and nursing home care may not be provided
under subsection (a)(1)(G) of this section with respect to
a disability that is found, in accordance with guidelines
issued by the Under Secretary for Health, to have result-
ed from a cause other than an exposure described in sub-
paragraph (A), (B), or (C) of paragraph (1) of this sub-
section.”

Subsec. (e)(3). Pub. L. 104–262, § 102(a)(2), added par. (3)
and struck out former par. (3) which read as follows:
“Hospital and nursing home care and medical services
may not be provided under or by virtue of subsection
(a)(1)(G) of this section after December 31, 1996.”

Pub. L. 104–110 substituted “after December 31, 1996”
for “after June 30, 1995, or, in the case of care for a vet-
eran described in paragraph (1)(C), after December 31,
1995”.

Subsec. (e)(4). Pub. L. 104–262, § 102(a)(2), added par. (4).
Subsec. (e)(4)(A). Pub. L. 104–275 substituted “during

the period beginning on January 9, 1962, and ending on
May 7, 1975,” for “during the Vietnam era,” in cl. (i) and
“such period” for “such era” in cl. (ii).

Subsec. (f)(1). Pub. L. 104–262, § 101(d)(4)(A), substituted
“subsection (a)(3)” for “subsection (a)(2)”.

Subsec. (f)(3)(E). Pub. L. 104–262, § 101(d)(4)(B), substi-
tuted “paragraph (3) of subsection (a)” for “section 1712(a)
of this title” and “subsection (g)” for “section 1712(f) of
this title”.

Subsec. (f)(3)(F). Pub. L. 104–262, § 101(d)(4)(C), substi-
tuted “subsection (g)” for “section 1712(f) of this title”.

Subsec. (g). Pub. L. 104–262, § 101(b)(2), redesignated sub-
sec. (f) of section 1712 of this title as subsec. (g) of this
section and substituted “subsection (a)(3) of this sec-
tion” for “section 1710(a)(2) of this title” in par. (1). See
Codification note above.

Pub. L. 104–262, § 101(b)(1), redesignated subsec. (g) as (h).
Subsec. (h). Pub. L. 104–262, § 101(b)(1), redesignated

subsec. (g) as (h).
1994—Subsec. (e)(3). Pub. L. 103–452 substituted “June

30, 1995” for “June 30, 1994” and “December 31, 1995” for
“December 31, 1994”.

Subsec. (f)(3)(E). Pub. L. 103–446 substituted “section
1712(a)” for “section 1712(f)” and “section 1712(f)” for “sec-
tion 1712(f)(4)”.

1993—Subsec. (a)(1)(G). Pub. L. 103–210, § 1(a)(1), substi-
tuted “substance, radiation, or environmental hazard”
for “substance or radiation”.

Subsec. (e)(1)(C). Pub. L. 103–210, § 1(a)(2)(A), added sub-
par. (C).

Subsec. (e)(2). Pub. L. 103–210, § 1(a)(2)(B), substituted
“subparagraph (A), (B), or (C)” for “subparagraph (A) or
(B)”.

Subsec. (e)(3). Pub. L. 103–210, § 2(a), substituted “June
30, 1994” for “December 31, 1993”.

Pub. L. 103–210, § 1(a)(2)(C), inserted before period at
end “, or, in the case of care for a veteran described in
paragraph (1)(C), after December 31, 1994”.

1992—Subsec. (e)(2). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director”.

1991—Pub. L. 102–83, § 5(a), renumbered section 610 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “1151”
for “351” in subpar. (C) and “1722(a)” for “622(a)” in sub-
par. (I).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places in introductory provi-
sions.

Subsec. (a)(1)(H). Pub. L. 102–54 substituted “the Mexi-
can border period” for “the Spanish-American War, the
Mexican border period,”.

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted “1703”
for “603” and “1720” for “620”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (b)(2)(A). Pub. L. 102–83, § 5(c)(1), substituted
“1503” for “503” and “1521(d)” for “521(d)”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1712(b)”
for “612(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1720”
for “620”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in subpars. (A)(ii)
and (B).

Subsec. (e)(3). Pub. L. 102–4 substituted “1993” for “1990”.
Subsec. (f)(3)(E), (F). Pub. L. 102–83, § 5(c)(1), substitut-

ed “1712(f)” for “612(f)” and “1712(f)(4)” for “612(f)(4)” in
subpar. (E) and “1712(f)” for “612(f)” in subpar. (F).

Subsec. (g). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1990—Subsec. (a)(1)(I). Pub. L. 101–508, § 8013(a)(1)(A),
substituted “section 622(a)” for “section 622(a)(1)”.

Subsec. (a)(2). Pub. L. 101–508, § 8013(a)(1)(B), added par.
(2) and struck out former par. (2) which read as follows:

“(A) To the extent that resources and facilities are
available, the Administrator may furnish hospital care
and nursing home care which the Administrator deter-
mines is needed to a veteran for a non-service-connected
disability if the veteran has an income level described in
section 622(a)(2) of this title.

“(B) In the case of a veteran who is not described in
paragraph (1) of this subsection or in subparagraph (A)
of this paragraph, the Administrator may furnish hos-
pital care and nursing home care which the Administra-
tor determines is needed to the veteran for a non-serv-
ice-connected disability—

“(i) to the extent that resources and facilities are
otherwise available; and

“(ii) subject to the provisions of subsection (f) of
this section.”
Subsec. (f)(1), (2). Pub. L. 101–508, § 8013(a)(2)(A), added

pars. (1) and (2) and struck out former pars. (1) and (2)
which read as follows:

“(1) The Administrator may not furnish hospital care
or nursing home care under this section to a veteran
who is eligible for such care by reason of subsection
(a)(2)(B) of this section unless the veteran agrees to pay
to the United States the applicable amount determined
under paragraph (2) of this subsection.

“(2) A veteran who is furnished hospital care or nurs-
ing home care under this section and who is required un-
der paragraph (1) of this subsection to agree to pay an
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amount to the United States in order to be furnished
such care shall be liable to the United States for an
amount equal to the lesser of—

“(A) the cost of furnishing such care, as determined
by the Administrator; and

“(B) the amount determined under paragraph (3) of
this subsection.”
Subsec. (f)(3)(A), (B). Pub. L. 101–508, § 8013(a)(2)(B), sub-

stituted “paragraph (2)(A)(ii)” for “paragraph (2)(B)”.
1988—Subsec. (b). Pub. L. 100–233 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “The Administrator, within the limits of Veterans’
Administration facilities, may furnish domiciliary care
to—

“(1) a veteran who was discharged or released from
the active military, naval, or air service for a disabil-
ity incurred or aggravated in line of duty, or a person
who is in receipt of disability compensation, when such
person is suffering from a permanent disability or tu-
berculosis or neuropsychiatric ailment and is incapaci-
tated from earning a living and has no adequate means
of support; and

“(2) a veteran who is in need of domiciliary care if
such veteran is unable to defray the expenses of nec-
essary domiciliary care.”
Subsec. (e)(3). Pub. L. 100–687 substituted “December

31, 1990” for “September 30, 1989”.
1986—Subsec. (a). Pub. L. 99–576, § 237(a), inserted “who

is in receipt of, or” after “veteran” in par. (1)(C).
Pub. L. 99–272, § 19011(a)(1), amended subsec. (a) gener-

ally. Prior to amendment, subsec. (a) read as follows:
“The Administrator, within the limits of Veterans’ Ad-
ministration facilities, may furnish hospital care or nurs-
ing home care which the Administrator determines is
needed to—

“(1)(A) any veteran for a service-connected disabil-
ity; or

“(B) any veteran for a non-service-connected disabil-
ity if such veteran is unable to defray the expenses of
necessary hospital or nursing home care;

“(2) a veteran whose discharge or release from the
active military, naval, or air service was for a disabil-
ity incurred or aggravated in line of duty;

“(3) a person (A) who is in receipt of, or but for the
receipt of retirement pay would be entitled to, disabil-
ity compensation, or (B) who, but for a suspension pur-
suant to section 351 of this title (or both such a sus-
pension and the receipt of retired pay), would be enti-
tled to disability compensation, but only to the extent
that such person’s continuing eligibility for such care
is provided for in the judgment or settlement described
in such section;

“(4) a veteran who is a former prisoner of war;
“(5) a veteran who meets the conditions of subsec-

tion (e) of this section; and
“(6) any veteran for a non-service-connected disabil-

ity if such veteran is sixty-five years of age or older.”
Subsec. (e)(1)(A), (B). Pub. L. 99–272, § 19011(d)(3)(A),

substituted “is eligible for hospital care and nursing home
care under subsection (a)(1)(G)” for “may be furnished
hospital care or nursing home care under subsection (a)(5)”.

Subsec. (e)(2), (3). Pub. L. 99–272, § 19011(d)(3)(B), sub-
stituted “subsection (a)(1)(G)” for “subsection (a)(5)”.

Subsec. (f). Pub. L. 99–272, § 19011(a)(2), added subsec.
(f).

Subsec. (f)(3)(F). Pub. L. 99–576, § 237(b)(1), added sub-
par. (F).

Subsec. (g). Pub. L. 99–272, § 19011(a)(2), added subsec.
(g).

1985—Subsec. (e)(3). Pub. L. 99–166 substituted “after
September 30, 1989” for “after the end of the one-year
period beginning on the date the Administrator submits
to the appropriate committees of Congress the first re-
port required by section 307(b)(2) of the Veterans Health
Programs Extension and Improvement Act of 1979 (Pub-
lic Law 96–151; 93 Stat. 1098)”.

1983—Subsec. (a)(3). Pub. L. 98–160 inserted “(A)” after
“a person” and, after “disability compensation”, inserted
“or (B) who, but for a suspension pursuant to section 351

of this title (or both such a suspension and the receipt of
retired pay), would be entitled to disability compensa-
tion, but only to the extent that such person’s continu-
ing eligibility for such care is provided for in the judg-
ment or settlement described in such section”.

1981—Subsec. (a). Pub. L. 97–72, § 102(a)(1), added cl. (5)
and redesignated former cl. (5) as (6).

Pub. L. 97–37 added cl. (4) and redesignated former cl.
(4) as (5).

Subsec. (e). Pub. L. 97–72, § 102(a)(2), added subsec. (e).
1979—Subsec. (c). Pub. L. 96–22 inserted provisions re-

lating to the furnishing of dental services and treatment
and related dental appliances for non-service-connected
dental conditions or disabilities of veterans.

1976—Pub. L. 94–581, § 202(d)(1), inserted “, nursing home,”
in section catchline.

Subsec. (a). Pub. L. 94–581, §§ 202(d)(2), 210(a)(1)(A), (B),
substituted “the Administrator determines” for “he de-
termines” in provisions preceding par. (1) and substitut-
ed “such veteran” for “he” and “necessary hospital or
nursing home care” for “necessary hospital care” in sub-
par. (B) of par. (1).

Subsec. (b)(1). Pub. L. 94–581, § 210(a)(1)(C), substituted
“such person” for “he”.

Subsec. (b)(2). Pub. L. 94–581, §§ 202(d)(3), 210(a)(1)(B),
substituted “a veteran who is in need of domiciliary
care if such veteran” for “a veteran of any war or of
service after January 31, 1955, who is in need of domi-
ciliary care, if he”.

Subsec. (c). Pub. L. 94–581, § 210(a)(1)(B), substituted
“for which such veteran is hospitalized” for “for which
he is hospitalized”.

Subsec. (d). Pub. L. 94–581, § 202(d)(4), substituted “di-
rect jurisdiction” for “direct and exclusive jurisdiction”.

1973—Subsec. (a). Pub. L. 93–82, § 102(1), (2), extended
authority of the Administrator to furnish nursing home
care, and in par. (1)(B), substituted “any veteran for a”
for “a veteran of any war or of service after January 31,
1955, for”.

Subsec. (c). Pub. L. 93–82, § 102(3), expanded provision
regarding medical services to include nursing home care
and struck out requirement that the Administrator make
a determination in each instance that the non-service-
connected disability would be in the veteran’s interest,
would not prolong his hospitalization, and, would not inter-
fere with the furnishing of hospital facilities to other
veterans.

Subsec. (d). Pub. L. 93–82, § 102(4), added subsec. (d).
1970—Subsec. (a). Pub. L. 91–500 added cl. (4).
1966—Pub. L. 89–358 inserted “or of service after Janu-

ary 31, 1955,” after “veteran of any war” in subsecs.
(a)(1)(B) and (b)(2).

Subsec. (c). Pub. L. 89–785 added subsec. (c).
1962—Subsec. (a)(1). Pub. L. 87–583 provided for hospital

care to any veteran for a service-connected disability in-
stead of to a veteran of any war for a service-connected
disability incurred or aggravated during a period of war
in subpar. (A) and incorporated existing provisions in
subpar. (B).

Effective Date of 2018 Amendment

Amendment by Pub. L. 115–232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800 of
Pub. L. 115–232, set out as a note preceding section 3001
of Title 10, Armed Forces.

Effective Date of 2013 Amendment

Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see
section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Effective Date of 2012 Amendment

Pub. L. 112–154, title I, § 102(d), Aug. 6, 2012, 126 Stat.
1169, provided that:

“(1) In general.—The provisions of this section [en-
acting section 1787 of this title and amending this sec-
tion] and the amendments made by this section shall
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take effect on the date of the enactment of this Act
[Aug. 6, 2012].

“(2) Applicability.—Subparagraph (F) of section
1710(e)(1) of such title [probably means title 38, United
States Code], as added by subsection (a), and section 1787
of title 38, United States Code, as added by subsection
(b)(1), shall apply with respect to hospital care and med-
ical services provided on or after the date of the enact-
ment of this Act.”

Effective Date of 2006 Amendment
Pub. L. 109–461, title II, § 211(a)(5), Dec. 22, 2006, 120

Stat. 3419, provided that: “The amendments made by this
subsection [enacting section 1745 of this title and amend-
ing this section and sections 1741 and 1745 of this title]
shall take effect 90 days after the date of the enactment
of this Act [Dec. 22, 2006].”

Effective Date of 2002 Amendment
Amendment by section 202(b) of Pub. L. 107–135 effec-

tive Oct. 1, 2002, see section 202(c) of Pub. L. 107–135, set
out as a note under section 1705 of this title.

Effective Date of 1999 Amendment
Amendment by section 101(f) of Pub. L. 106–117 effec-

tive Nov. 30, 1999, with provisions of subsec. (f) of this
section not applicable to any day of nursing home care
on or after the effective date of regulations under sec-
tion 101(h)(2) of Pub. L. 106–117, see section 101(h) of Pub.
L. 106–117, set out as an Effective Date note under sec-
tion 1710B of this title.

Pub. L. 106–117, title II, § 201(c), as added by Pub. L.
106–419, title II, § 224(c), Nov. 1, 2000, 114 Stat. 1846, pro-
vided that: “The amendments made by subsection (b)
[amending this section] shall apply with respect to med-
ical services furnished under section 1710(a) of title 38,
United States Code, on or after the effective date of the
regulations prescribed by the Secretary of Veterans Af-
fairs to establish the amounts required to be established
under paragraphs (1) and (2) of section 1710(g) of that
title, as amended by subsection (b).”

Effective Date of 1997 Amendment
Pub. L. 105–33, title VIII, § 8023(g), Aug. 5, 1997, 111 Stat.

668, provided that:
“(1) Except as provided in paragraph (2), this section

[enacting section 1729A of this title, amending this sec-
tion and sections 712, 1722A, and 1729 of this title, and
enacting provisions set out as notes under sections 1729
and 1729A of this title] and the amendments made by
this section shall take effect on October 1, 1997.

“(2) The amendments made by subsection (d) [amend-
ing section 1729 of this title] shall take effect on the
date of the enactment of this Act [Aug. 5, 1997].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Jan. 1, 1997,

with no benefit to be paid or provided by reason of such
amendment for any period before such date, see section
505(d) of Pub. L. 104–275, set out as a note under section
101 of this title.

Effective Date of 1993 Amendment
Pub. L. 103–210, § 1(c)(1), Dec. 20, 1993, 107 Stat. 2497,

provided that: “The amendments made by subsections
(a) and (b) [amending this section and section 1712 of
this title] shall take effect as of August 2, 1990.”

Effective Date of 1990 Amendments
Pub. L. 102–145, § 111, Oct. 28, 1991, 105 Stat. 970, pro-

vided that: “Notwithstanding any other provision of this
joint resolution or any other law, the amendments made
by sections 8012 and 8013 of the Omnibus Budget Rec-
onciliation Act of 1990 (Public Law 101–508) [enacting
section 622A [now 1722A] of this title and amending this
section and sections 612 [now 1712] and 622 [now 1722] of
this title] shall remain in effect through the period cov-

ered by this joint resolution [see section 106 of Pub. L.
102–145, 105 Stat. 970, as amended by Pub. L. 102–163, 105
Stat. 1048].”

Pub. L. 102–109, § 111, Sept. 30, 1991, 105 Stat. 553, pro-
vided that: “Notwithstanding any other provision of this
joint resolution or any other law, the amendments made
by sections 8012 and 8013 of the Omnibus Budget Rec-
onciliation Act of 1990 (Public Law 101–508) [enacting
section 622A [now 1722A] of this title and amending this
section and sections 612 [now 1712] and 622 [now 1722] of
this title] shall remain in effect through the period cov-
ered by this joint resolution [see section 106 of Pub. L.
102–109, 105 Stat. 553].”

Pub. L. 101–508, title VIII, § 8013(d), (e), Nov. 5, 1990, 104
Stat. 1388–347, as amended by Pub. L. 102–139, title V,
§ 518(b), Oct. 28, 1991, 105 Stat. 779; Pub. L. 102–568, title
VI, § 606(b), Oct. 29, 1992, 106 Stat. 4343; Pub. L. 103–66,
title XII, § 12002(a), Aug. 10, 1993, 107 Stat. 414; Pub. L.
105–33, title VIII, § 8021(a)(2), Aug. 5, 1997, 111 Stat. 665,
provided that:

“(d) Effective Date.—The amendments made by this
section [amending this section and sections 612 and 622
[now 1712 and 1722] of this title] shall apply with respect
to hospital care and medical services received after Oc-
tober 31, 1990, or the date of the enactment of this Act
[Nov. 5, 1990], whichever is later.

“[(e) Repealed. Pub. L. 105–33, title VIII, § 8021(a)(2),
Aug. 5, 1997, 111 Stat. 665.]”

Effective Date of 1986 Amendments
Pub. L. 99–576, title II, § 237(c), Oct. 28, 1986, 100 Stat.

3267, provided that: “The amendments made by this sec-
tion [amending this section and section 612 [now 1712] of
this title] shall take effect as of April 7, 1986.”

Pub. L. 99–272, title XIX, § 19011(f), Apr. 7, 1986, 100
Stat. 380, provided that:

“(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and
sections 525, 601, 612, 612A, 620, 622, and 663 [now 1525,
1701, 1712, 1712A, 1720, 1722, and 1763] of this title and en-
acting provisions set out as notes under this section and
section 1722 of this title] shall apply to hospital care,
nursing home care, and medical services furnished on or
after July 1, 1986.

“(2)(A) The provisions of sections 610 and 622 [now 1710
and 1722] of title 38, United States Code, as in effect on
the day before the date of the enactment of this Act
[Apr. 7, 1986], shall apply with respect to hospital and
nursing home care furnished on or after July 1, 1986, to
veterans furnished such care or services on June 30, 1986,
but only to the extent that such care is furnished with
respect to the same episode of care for which it was fur-
nished on June 30, 1986, as determined by the Adminis-
trator pursuant to regulations which the Administrator
shall prescribe.

“(B) During the months of July and August 1986, the
Administrator may, in order to continue a course of treat-
ment begun before July 1, 1986, furnish medical services
to a veteran on an ambulatory or outpatient basis with-
out regard to the amendments made by this section.

“(C) For the purposes of this paragraph, the term ‘epi-
sode of care’ means a period of consecutive days—

“(i) beginning with the first day on which a veteran
is furnished hospital or nursing home care; and

“(ii) ending on the day of the veteran’s discharge
from the hospital or nursing home facility, as the case
may be.”

Effective Date of 1981 Amendment

Pub. L. 97–37, § 5(d), Aug. 14, 1981, 95 Stat. 937, provided
that: “The amendments made by this section [amending
this section and section 612 [now 1712] of this title] shall
take effect on October 1, 1981”.

Effective Date of 1979 Amendment

Amendment by Pub. L. 96–22 effective Oct. 1, 1979, see
section 107 of Pub. L. 96–22, set out as a note under sec-
tion 1701 of this title.
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Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

Savings Provision
Pub. L. 104–262, title I, § 102(b), Oct. 9, 1996, 110 Stat.

3182, provided that: “The provisions of sections 1710(e)
and 1712(a) of title 38, United States Code, as in effect on
the day before the date of the enactment of this Act
[Oct. 9, 1996], shall continue to apply on and after such
date with respect to the furnishing of hospital care, nurs-
ing home care, and medical services for any veteran who
was furnished such care or services before such date of
enactment on the basis of presumed exposure to a sub-
stance or radiation under the authority of those provi-
sions, but only for treatment for a disability for which
such care or services were furnished before such date.”

Savings Provision for Pub. L. 100–322
Pub. L. 100–322, title I, § 102(c), May 20, 1988, 102 Stat.

493, provided that: “The amendment made by subsection
(a) [amending this section] shall not limit or restrict the
eligibility for domiciliary care of a veteran who was a
patient or a resident in a State home facility or a Vet-
erans’ Administration domiciliary facility during the pe-
riod beginning on January 1, 1987, and ending on April 1,
1988.”

Pilot Program on Assistance for Child Care for
Certain Veterans Receiving Health Care

Pub. L. 111–163, title II, § 205, May 5, 2010, 124 Stat. 1144,
as amended by Pub. L. 113–37, § 2(i), Sept. 30, 2013, 127
Stat. 525; Pub. L. 113–175, title I, § 103, Sept. 26, 2014, 128
Stat. 1903; Pub. L. 114–58, title I, § 105, Sept. 30, 2015, 129
Stat. 532; Pub. L. 114–228, title I, § 105, Sept. 29, 2016, 130
Stat. 937; Pub. L. 115–62, title I, § 105, Sept. 29, 2017, 131
Stat. 1161; Pub. L. 115–251, title I, § 106, Sept. 29, 2018, 132
Stat. 3168, provided that:

“(a) Pilot Program Required.—The Secretary of Vet-
erans Affairs shall carry out a pilot program to assess
the feasibility and advisability of providing, subject to
subsection (b), assistance to qualified veterans described
in subsection (c) to obtain child care so that such vet-
erans can receive health care services described in sub-
section (c).

“(b) Limitation on Period of Payments.—Assistance
may only be provided to a qualified veteran under the
pilot program for receipt of child care during the period
that the qualified veteran—

“(1) receives the types of health care services de-
scribed in subsection (c) at a facility of the Depart-
ment; and

“(2) requires travel to and return from such facility
for the receipt of such health care services.
“(c) Qualified Veterans.—For purposes of this sec-

tion, a qualified veteran is a veteran who is—
“(1) the primary caretaker of a child or children;

and
“(2)(A) receiving from the Department—

“(i) regular mental health care services;
“(ii) intensive mental health care services; or
“(iii) such other intensive health care services that

the Secretary determines that provision of assist-
ance to the veteran to obtain child care would im-
prove access to such health care services by the vet-
eran; or
“(B) in need of regular or intensive mental health

care services from the Department, and but for lack of
child care services, would receive such health care serv-
ices from the Department.
“(d) Locations.—The Secretary shall carry out the pi-

lot program in no fewer than three Veterans Integrated

Service Networks selected by the Secretary for purposes
of the pilot program.

“(e) Termination.—The authority to carry out a pilot
program under this section shall terminate on Septem-
ber 30, 2020.

“(f) Forms of Child Care Assistance.—
“(1) In general.—Child care assistance under this

section may include the following:
“(A) Stipends for the payment of child care offered

by licensed child care centers (either directly or through
a voucher program) which shall be, to the extent
practicable, modeled after the Department of Veter-
ans Affairs Child Care Subsidy Program established
pursuant to section 630 of the Treasury and General
Government Appropriations Act, 2002 (Public Law 107–67;
115 Stat. 552) [now 40 U.S.C. 590(g)].

“(B) Direct provision of child care at an on-site fa-
cility of the Department of Veterans Affairs.

“(C) Payments to private child care agencies.
“(D) Collaboration with facilities or programs of

other Federal departments or agencies.
“(E) Such other forms of assistance as the Secre-

tary considers appropriate.
“(2) Amounts of stipends.—In the case that child

care assistance under this section is provided as a sti-
pend under paragraph (1)(A), such stipend shall cover
the full cost of such child care.
“(g) Report.—Not later than 6 months after the comple-

tion of the pilot program, the Secretary shall submit to
Congress a report on the pilot program. The report shall
include the findings and conclusions of the Secretary as a
result of the pilot program, and shall include such rec-
ommendations for the continuation or expansion of the pi-
lot program as the Secretary considers appropriate.

“(h) Authorization of Appropriations.—There is au-
thorized to be appropriated to the Secretary of Veterans
Affairs to carry out the pilot program $1,500,000 for each
of fiscal years 2010, 2015, 2016, 2017, 2018, 2019, and 2020.”

Grants for Veterans Service Organizations for
Transportation of Highly Rural Veterans

Pub. L. 111–163, title III, § 307, May 5, 2010, 124 Stat.
1154, as amended by Pub. L. 113–175, title I, § 104, Sept. 26,
2014, 128 Stat. 1903; Pub. L. 114–58, title I, § 106, Sept. 30,
2015, 129 Stat. 532; Pub. L. 114–228, title I, § 106, Sept. 29,
2016, 130 Stat. 937; Pub. L. 115–62, title I, § 106, Sept. 29,
2017, 131 Stat. 1161; Pub. L. 115–251, title I, § 107, Sept. 29,
2018, 132 Stat. 3168, provided that:

“(a) Grants Authorized.—
“(1) In general.—The Secretary of Veterans Affairs

shall establish a grant program to provide innovative
transportation options to veterans in highly rural areas.

“(2) Eligible recipients.—The following may be
awarded a grant under this section:

“(A) State veterans service agencies.
“(B) Veterans service organizations.

“(3) Use of funds.—A State veterans service agency
or veterans service organization awarded a grant under
this section may use the grant amount to—

“(A) assist veterans in highly rural areas to travel
to Department of Veterans Affairs medical centers;
and

“(B) otherwise assist in providing transportation
in connection with the provision of medical care to
veterans in highly rural areas.
“(4) Maximum amount.—The amount of a grant un-

der this section may not exceed $50,000.
“(5) No matching requirement.—The recipient of a

grant under this section shall not be required to pro-
vide matching funds as a condition for receiving such
grant.
“(b) Regulations.—The Secretary shall prescribe reg-

ulations for—
“(1) evaluating grant applications under this section;

and
“(2) otherwise administering the program established

by this section.
“(c) Definitions.—In this section:

“(1) Highly rural.—The term ‘highly rural’, in the
case of an area, means that the area consists of a
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county or counties having a population of less than
seven persons per square mile.

“(2) Veterans service organization.—The term ‘vet-
erans service organization’ means any organization rec-
ognized by the Secretary of Veterans Affairs for the
representation of veterans under section 5902 of title
38, United States Code.
“(d) Authorization of Appropriations.—There is au-

thorized to be appropriated $3,000,000 for each of fiscal
years 2010 through 2020 to carry out this section.”

Continuation of Authority
Pub. L. 110–92, § 161, as added by Pub. L. 110–149, § 2,

Dec. 21, 2007, 121 Stat. 1819, provided that: “Notwithstand-
ing section 106 [121 Stat. 990], the authority to provide
care and services under section 1710(e)(1)(E) of title 38,
United States Code, shall continue in effect through Sep-
tember 30, 2008.”

Personal Emergency Response System for
Veterans With Service-Connected Disabilities

Pub. L. 107–135, title II, § 210, Jan. 23, 2002, 115 Stat.
2464, provided that:

“(a) Evaluation and Study.—The Secretary of Vet-
erans Affairs shall carry out an evaluation and study of
the feasibility and desirability of providing a personal
emergency response system to veterans who have serv-
ice-connected disabilities. The evaluation and study shall
be commenced not later than 60 days after the date of
the enactment of this Act [Jan. 23, 2002].

“(b) Report.—Not later than 180 days after the date of
the enactment of this Act, the Secretary shall submit to
the Committees on Veterans’ Affairs of the Senate and
House of Representatives a report on the evaluation and
study under subsection (a). The Secretary shall include
in the report the Secretary’s findings resulting from the
evaluation and study and the Secretary’s conclusion as
to whether the Department of Veterans Affairs should
provide a personal emergency response system to veter-
ans with service-connected disabilities.

“(c) Authority To Provide System.—If the Secre-
tary concludes in the report under subsection (b) that a
personal emergency response system should be provided
by the Department of Veterans Affairs to veterans with
service-connected disabilities—

“(1) the Secretary may provide such a system, with-
out charge, to any veteran with a service-connected
disability who is enrolled under section 1705 of title 38,
United States Code, and who submits an application for
such a system under subsection (d); and

“(2) the Secretary may contract with one or more
vendors to furnish such a system.
“(d) Application.—A personal emergency response sys-

tem may be provided to a veteran under subsection (c)(1)
only upon the submission by the veteran of an applica-
tion for the system. Any such application shall be in
such form and manner as the Secretary may require.

“(e) Definition.—For purposes of this section, the term
‘personal emergency response system’ means a device—

“(1) that can be activated by an individual who is
experiencing a medical emergency to notify appropri-
ate emergency medical personnel that the individual is
experiencing a medical emergency; and

“(2) that provides the individual’s location through a
Global Positioning System indicator.”

Chiropractic Treatment
Pub. L. 107–135, title II, § 204, Jan. 23, 2002, 115 Stat.

2459, as amended by Pub. L. 115–141, div. J, title II, § 245(a),
Mar. 23, 2018, 132 Stat. 822, provided that:

“(a) Requirement for Program.—Subject to the pro-
visions of this section, the Secretary of Veterans Affairs
shall carry out a program to provide chiropractic care
and services to veterans through Department of Veter-
ans Affairs medical centers and clinics.

“(b) Eligible Veterans.—Veterans eligible to receive
chiropractic care and services under the program are
veterans who are enrolled in the system of patient en-
rollment under section 1705 of title 38, United States Code.

“(c) Location of Program.—(1) The program shall be
carried out at sites designated by the Secretary for pur-
poses of the program. The Secretary shall designate at
least one site for such program in each geographic serv-
ice area of the Veterans Health Administration. The sites
so designated shall be medical centers and clinics locat-
ed in urban areas and in rural areas.

“(2) The program shall be carried out at not fewer
than two medical centers or clinics in each Veterans In-
tegrated Service Network by not later than December 31,
2019, and at not fewer than 50 percent of all medical cen-
ters in each Veterans Integrated Service Network by not
later than December 31, 2021.

“(d) Care and Services Available.—The chiropractic
care and services available under the program shall in-
clude a variety of chiropractic care and services for neu-
ro-musculoskeletal conditions, including subluxation com-
plex.

“(e) Other Administrative Matters.—(1) The Sec-
retary shall carry out the program through personal
service contracts and by appointment of licensed chiro-
practors in Department medical centers and clinics.

“(2) As part of the program, the Secretary shall pro-
vide training and materials relating to chiropractic care
and services to Department health care providers as-
signed to primary care teams for the purpose of famil-
iarizing such providers with the benefits of chiropractic
care and services.

“(f) Regulations.—The Secretary shall prescribe reg-
ulations to carry out this section.

“(g) Chiropractic Advisory Committee.—(1) The Sec-
retary shall establish an advisory committee to provide
direct assistance and advice to the Secretary in the de-
velopment and implementation of the chiropractic health
program.

“(2) The membership of the advisory committee shall
include members of the chiropractic care profession and
such other members as the Secretary considers appro-
priate.

“(3) Matters on which the advisory committee shall
assist and advise the Secretary shall include the follow-
ing:

“(A) Protocols governing referral to chiropractors.
“(B) Protocols governing direct access to chiroprac-

tic care.
“(C) Protocols governing scope of practice of chiro-

practic practitioners.
“(D) Definition of services to be provided.
“(E) Such other matters the Secretary determines

to be appropriate.
“(4) The advisory committee shall cease to exist on

December 31, 2004.”
Pub. L. 106–117, title III, § 303, Nov. 30, 1999, 113 Stat.

1572, provided that:
“(a) Establishment of Program.—Not later than 120

days after the date of the enactment of this Act [Nov. 30,
1999], the Under Secretary for Health of the Department
of Veterans Affairs, after consultation with chiroprac-
tors, shall establish a policy for the Veterans Health Ad-
ministration regarding the role of chiropractic treat-
ment in the care of veterans under chapter 17 of title 38,
United States Code.

“(b) Definitions.—For purposes of this section:
“(1) The term ‘chiropractic treatment’ means the man-

ual manipulation of the spine performed by a chiro-
practor for the treatment of such musculo-skeletal con-
ditions as the Secretary considers appropriate.

“(2) The term ‘chiropractor’ means an individual who—
“(A) is licensed to practice chiropractic in the State

in which the individual performs chiropractic serv-
ices; and

“(B) holds the degree of doctor of chiropractic from
a chiropractic college accredited by the Council on
Chiropractic Education.”

Implementation Report

Pub. L. 105–368, title I, § 102(b), Nov. 11, 1998, 112 Stat.
3322, provided that: “Not later than October 1, 1999, the
Secretary of Veterans Affairs shall submit to the Com-
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mittees on Veterans’ Affairs of the Senate and House of
Representatives a report on the Secretary’s plan for es-
tablishing and operating the system for collection and
analysis of information required by paragraph (5) of sec-
tion 1710(e) of title 38, United States Code, as added by
subsection (a)(4) [amending this section].”

Demonstration Projects for Treatment of
Persian Gulf Illness

Pub. L. 105–114, title II, § 209(b), Nov. 21, 1997, 111 Stat.
2290, provided that:

“(1) The Secretary of Veterans Affairs shall carry out
a program of demonstration projects to test new approach-
es to treating, and improving the satisfaction with such
treatment of, Persian Gulf veterans who suffer from un-
diagnosed and ill-defined disabilities. The program shall
be established not later than July 1, 1998, and shall be
carried out at up to 10 geographically dispersed medical
centers of the Department of Veterans Affairs.

“(2) At least one of each of the following models shall
be used at no less than two of the demonstration projects:

“(A) A specialized clinic which serves Persian Gulf
veterans.

“(B) Multidisciplinary treatment aimed at managing
symptoms.

“(C) Use of case managers.
“(3) A demonstration project under this subsection may

be undertaken in conjunction with another funding en-
tity, including agreements under section 8111 of title 38,
United States Code.

“(4) The Secretary shall make available from appro-
priated funds (which have been retained for contingent
funding) $5,000,000 to carry out the demonstration projects.

“(5) The Secretary may not approve a medical center
as a location for a demonstration project under this sub-
section unless a peer review panel has determined that
the proposal submitted by that medical center is among
those proposals that have met the highest competitive
standards of clinical merit and the Secretary has deter-
mined that the facility has the ability to—

“(A) attract the participation of clinicians of out-
standing caliber and innovation to the project; and

“(B) effectively evaluate the activities of the project.
“(6) In determining which medical centers to select as

locations for demonstration projects under this subsec-
tion, the Secretary shall give special priority to medical
centers that have demonstrated a capability to compete
successfully for extramural funding support for research
into the effectiveness and cost-effectiveness of the care
provided under the demonstration project.”

Patient Privacy for Women Patients
Pub. L. 104–262, title III, § 322, Oct. 9, 1996, 110 Stat.

3196, provided that:
“(a) Identification of Deficiencies.—The Secretary

of Veterans Affairs shall conduct a survey of each med-
ical center under the jurisdiction of the Secretary to
identify deficiencies relating to patient privacy afforded
to women patients in the clinical areas at each such cen-
ter which may interfere with appropriate treatment of
such patients.

“(b) Correction of Deficiencies.—The Secretary shall
ensure that plans and, where appropriate, interim steps
to correct the deficiencies identified in the survey con-
ducted under subsection (a) are developed and are incor-
porated into the Department’s construction planning proc-
esses and, in cases in which it is cost-effective to do so,
are given a high priority.

“(c) Reports to Congress.—The Secretary shall com-
pile an annual inventory, by medical center, of deficien-
cies identified under subsection (a) and of plans and,
where appropriate, interim steps, to correct such defi-
ciencies. The Secretary shall submit to the Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives, not later than October 1, 1997, and not later
than October 1 each year thereafter through 1999 a re-
port on such deficiencies. The Secretary shall include in
such report the inventory compiled by the Secretary, the
proposed corrective plans, and the status of such plans.”

Hospice Care Study

Pub. L. 104–262, title III, § 341, Oct. 9, 1996, 110 Stat.
3205, provided that:

“(a) Study Required.—The Secretary of Veterans Af-
fairs shall conduct a research study to determine the de-
sirability of the Secretary furnishing hospice care to
terminally ill veterans and to evaluate the most cost-
effective and efficient way to do so. The Secretary shall
carry out the study using resources and personnel of the
Department.

“(b) Conduct of Study.—In carrying out the study
required by subsection (a), the Secretary shall—

“(1) evaluate the programs, and the program models,
through which the Secretary furnishes hospice care
services within or through facilities of the Department
of Veterans Affairs and the programs and program
models through which non-Department facilities pro-
vide such services;

“(2) assess the satisfaction of patients, and family
members of patients, in each of the program models
covered by paragraph (1);

“(3) compare the costs (or range of costs) of provid-
ing care through each of the program models covered
by paragraph (1); and

“(4) identify any barriers to providing, procuring, or
coordinating hospice services through any of the pro-
gram models covered by paragraph (1).
“(c) Program Models.—For purposes of subsection (b)(1),

the Secretary shall evaluate a variety of types of mod-
els for delivery of hospice care, including the following:

“(1) Direct furnishing of full hospice care by the
Secretary.

“(2) Direct furnishing of some hospice services by
the Secretary.

“(3) Contracting by the Secretary for the furnishing
of hospice care, with a commitment that the Secre-
tary will provide any further required hospital care
for the patient.

“(4) Contracting for all required care to be furnished
outside the Department.

“(5) Referral of the patient for hospice care without
a contract.
“(d) Report.—Not later than April 1, 1998, the Secre-

tary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port on the research study. The report shall set forth the
Secretary’s findings and recommendations. The Secre-
tary shall include in the report information on the ex-
tent to which the Secretary advises veterans concerning
their eligibility for hospice care and information on the
number of veterans (as of the time of the report) who
are in each model of hospice care described in subsec-
tion (c) and the average cost per patient of hospice care
for each such model.”

Ratification of Actions During Period of Expired
Authority

Pub. L. 106–419, title II, § 224(d), Nov. 1, 2000, 114 Stat.
1846, provided that: “Any action taken by the Secretary
of Veterans Affairs under section 1710(g) of title 38, United
States Code, during the period beginning on November
30, 1999, and ending on the date of the enactment of this
Act [Nov. 1, 2000] is hereby ratified.”

Pub. L. 104–110, title I, § 103, Feb. 13, 1996, 110 Stat. 769,
provided that: “Any action taken by the Secretary of
Veterans Affairs before the date of the enactment of this
Act [Feb. 13, 1996] under a provision of law amended by
this title [amending this section, sections 1712, 1720A,
1720C, 3703, 3710, 3720, 3731, 3735, 7451, 7618, and 8169 of
this title, sections 11448 and 11450 of Title 42, The Public
Health and Welfare, and provisions set out as notes under
sections 1712, 1718, and 7721 of this title] that was taken
during the period beginning on the date on which the
authority of the Secretary under that provision of law
expired and ending on the date of the enactment of this
Act shall be considered to have the same force and effect
as if the amendment to that provision of law made by
this title had been in effect at the time of that action.”
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Pub. L. 103–452, title I, § 105, Nov. 2, 1994, 108 Stat. 4787,
provided that: “Any action of the Secretary of Veterans
Affairs under section 1710(e) of title 38, United States
Code, during the period beginning on July 1, 1994, and
ending on the date of the enactment of this Act [Nov. 2,
1994] is hereby ratified.”

Reimbursement for Hospital, Nursing Home or
Outpatient Services Expenses

Pub. L. 103–210, § 1(c)(2), Dec. 20, 1993, 107 Stat. 2497,
directed Secretary of Veterans Affairs, on request, to re-
imburse any veteran who paid the United States an amount
under 38 U.S.C. 1710(f) or 1712(f) for hospital care, nursing
home care, or outpatient services furnished by the Sec-
retary to the veteran before Dec. 20, 1993, on the basis of
a finding that the veteran may have been exposed to a
toxic substance or environmental hazard during the Per-
sian Gulf War, with amount of reimbursement to be amount
that was paid by the veteran for such care or services.

Health Care Services for Women
Pub. L. 102–585, title I, § 106, Nov. 4, 1992, 106 Stat. 4947,

provided that:
“(a) General Authority.—In furnishing hospital care

and medical services under chapter 17 of title 38, United
States Code, the Secretary of Veterans Affairs may pro-
vide to women the following health care services:

“(1) Papanicolaou tests (pap smears).
“(2) Breast examinations and mammography.
“(3) General reproductive health care, including the

management of menopause, but not including under
this section infertility services, abortions, or pregnan-
cy care (including prenatal and delivery care), except
for such care relating to a pregnancy that is compli-
cated or in which the risks of complication are in-
creased by a service-connected condition.
“(b) Responsibilities of Directors of Facilities.—

The Secretary shall ensure that directors of medical fa-
cilities of the Department identify and assess opportuni-
ties under the authority provided in title II of this Act
[38 U.S.C. 8111 note] to (1) expand the availability of, and
access to, health care services for women veterans under
sections 1710 and 1712 of title 38, United States Code, and
(2) provide counseling, care, and services authorized by
this title [see Short Title of 1992 Amendment note set out
under section 101 of this title].”

Report on Health Care and Research
Pub. L. 102–585, title I, § 107, Nov. 4, 1992, 106 Stat. 4947,

as amended by Pub. L. 104–262, title III, § 324, Oct. 9, 1996,
110 Stat. 3197, provided that:

“(a) In general.—Not later than January 1 of 1993
and each year thereafter through 1998, the Secretary of
Veterans Affairs shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Representa-
tives a report on the provision of health care services
and the conduct of research carried out by, or under the
jurisdiction of, the Secretary relating to women veter-
ans.

“(b) Contents.—The report under subsection (a) shall
include the following information with respect to the
most recent fiscal year before the date of the report:

“(1) The number of women veterans who have re-
ceived services described in section 106 of this Act [set
out as a note above] in facilities under the jurisdiction
of the Secretary (or the Secretary of Defense), shown
by reference to the Department facility which provided
(or, in the case of Department of Defense facilities, ar-
ranged) those services;

“(2) A description of (A) the services provided at
each such facility (including information on the num-
ber of inpatient stays and the number of outpatient
visits through which such services were provided), and
(B) the extent to which each such facility relies on
contractual arrangements under section 1703 or 8153 of
title 38, United States Code, to furnish care to women
veterans in facilities which are not under the jurisdic-
tion of the Secretary where the provision of such care
is not furnished in a medical emergency.

“(3) The steps taken by each such facility to expand
the provision of services at such facility (or under ar-
rangements with a Department of Defense facility) to
women veterans.

“(4) A description (as of October 1 of the year pre-
ceding the year in which the report is submitted) of
the status of any research relating to women veterans
being carried out by or under the jurisdiction of the
Secretary, including research under section 109 of this
Act [former 38 U.S.C. 7303 note].

“(5) A description of the actions taken by the Sec-
retary to foster and encourage the expansion of such
research.”

Coordination of Women’s Services
Pub. L. 102–585, title I, § 108, Nov. 4, 1992, 106 Stat. 4948,

provided that: “The Secretary of Veterans Affairs shall
ensure that an official in each regional office of the Vet-
erans Health Administration shall serve as a coordinator
of women’s services. The responsibilities of such official
shall include the following:

“(1) Conducting periodic assessments of the needs
for services of women veterans within such region.

“(2) Planning to meet such needs.
“(3) Assisting in carrying out the purposes of sec-

tion 106(b) of this title [set out above].
“(4) Coordinating the training of women veterans

coordinators who are assigned to Department facilities
in the region under the jurisdiction of such regional
coordinator.

“(5) Providing appropriate technical support and guid-
ance to Department facilities in that region with re-
spect to outreach activities to women veterans.”

Population Study of Women Veterans
Pub. L. 102–585, title I, § 110, Nov. 4, 1992, 106 Stat. 4948,

as amended by Pub. L. 103–452, title I, § 102(c), Nov. 2,
1994, 108 Stat. 4786, directed Secretary of Veterans Af-
fairs, in consultation with Advisory Committee on Wom-
en Veterans, to conduct a study to determine needs of
veterans who are women for health-care services, based
on an appropriate sample of veterans who are women,
and to submit to Congress, not later than 9 months after
Nov. 4, 1992, an interim report describing information
and advice obtained from Advisory Committee and sta-
tus of study, and to submit, not later than Dec. 31, 1995,
a final report describing results of study.

Demonstration Project To Evaluate Installation
of Telephones for Patient Use at Department of
Veterans Affairs Health-Care Facilities
Pub. L. 102–585, title V, § 525, Nov. 4, 1992, 106 Stat. 4960,

directed Secretary of Veterans Affairs to carry out a
demonstration project to evaluate feasibility and desir-
ability of providing telephone service in patient rooms in
Department of Veterans Affairs health-care facilities which
do not currently provide such service, use of telephones
by patients of such health-care facilities, and relative
feasibility and cost-effectiveness of a variety of options
for providing such service, and submit to Congress a re-
port on the demonstration project not later than Sept.
30, 1994.

Reports on Furnishing of Health Care and
Implementation of Changes in Eligibility

Pub. L. 99–272, title XIX, § 19011(e), Apr. 7, 1986, 100
Stat. 379, as amended by Pub. L. 100–527, § 10(1), (2), Oct.
25, 1988, 102 Stat. 2640, 2641; Pub. L. 101–237, title II, § 201(d),
Dec. 18, 1989, 103 Stat. 2066; Pub. L. 102–40, title III, § 302,
May 7, 1991, 105 Stat. 208; Pub. L. 102–83, § 5(c)(2), Aug. 6,
1991, 105 Stat. 406; Pub. L. 102–291, § 4, May 20, 1992, 106
Stat. 179, directed Administrator of Veterans Affairs to
submit to Congress a report for each fiscal year through
fiscal year 1992 concerning implementation of the amend-
ments made by section 19011 of Pub. L. 99–272, which
amended this section and sections 1525, 1701, 1712, 1712A,
1720, 1722, and 1763 of this title and enacted provisions
set out as notes under this section and section 1722 of
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this title, specified detailed information required to be
submitted in each report, and provided that each report
be submitted not later than the Feb. 1 following the end
of the fiscal year for which it is submitted.

Chiropractic Services Pilot Program
Pub. L. 99–166, title I, § 109, Dec. 3, 1985, 99 Stat. 948,

directed Administrator of Veterans’ Affairs to conduct a
pilot program to evaluate therapeutic benefits and cost-
effectiveness of furnishing certain chiropractic services
to veterans eligible for medical services under this chap-
ter, provided that the pilot program be carried out dur-
ing period beginning Jan. 1, 1986, and ending Dec. 31,
1988, and directed Administrator to submit to Commit-
tees on Veterans’ Affairs of Senate and House of Rep-
resentatives not later than Apr. 1, 1989, a report on im-
plementation, operation, and results of the pilot program.

§ 1710A. Required nursing home care
(a) The Secretary (subject to section 1710(a)(4)

of this title) shall provide nursing home care which
the Secretary determines is needed (1) to any
veteran in need of such care for a service-con-
nected disability, and (2) to any veteran who is in
need of such care and who has a service-connect-
ed disability rated at 70 percent or more.

(b)(1) The Secretary shall ensure that a veteran
described in subsection (a) who continues to need
nursing home care is not, after placement in a
Department nursing home, transferred from the
facility without the consent of the veteran, or, in
the event the veteran cannot provide informed
consent, the representative of the veteran.

(2) Nothing in subsection (a) may be construed
as authorizing or requiring that a veteran who is
receiving nursing home care in a Department nurs-
ing home on the date of the enactment of this
section be displaced, transferred, or discharged
from the facility.

(c) The Secretary shall ensure that nursing home
care provided under subsection (a) is provided in
an age-appropriate manner.

(d) The provisions of subsection (a) shall termi-
nate on September 30, 2020.
(Added Pub. L. 106–117, title I, § 101(a)(1), Nov. 30,
1999, 113 Stat. 1547; amended Pub. L. 106–419, title
II, § 224(a), Nov. 1, 2000, 114 Stat. 1846; Pub. L.
108–170, title I, § 106(b), Dec. 6, 2003, 117 Stat. 2046;
Pub. L. 110–181, div. A, title XVII, § 1706(b), Jan.
28, 2008, 122 Stat. 493; Pub. L. 110–387, title VIII,
§ 805, Oct. 10, 2008, 122 Stat. 4141; Pub. L. 113–59,
§ 8, Dec. 20, 2013, 127 Stat. 662; Pub. L. 113–175,
title I, § 101, Sept. 26, 2014, 128 Stat. 1902; Pub. L.
114–58, title I, § 102, Sept. 30, 2015, 129 Stat. 532;
Pub. L. 114–228, title I, § 102, Sept. 29, 2016, 130
Stat. 937; Pub. L. 115–62, title I, § 102, Sept. 29,
2017, 131 Stat. 1161; Pub. L. 115–251, title I, § 102,
Sept. 29, 2018, 132 Stat. 3168.)

References in Text
The date of the enactment of this section, referred to

in subsec. (b)(2), is the date of enactment of Pub. L.
106–117, which was approved Nov. 30, 1999.

Amendments
2018—Subsec. (d). Pub. L. 115–251 substituted “Septem-

ber 30, 2020” for “September 30, 2019”.
2017—Subsec. (d). Pub. L. 115–62 substituted “Septem-

ber 30, 2019” for “December 31, 2017”.
2016—Subsec. (d). Pub. L. 114–228 substituted “Decem-

ber 31, 2017” for “December 31, 2016”.
2015—Subsec. (d). Pub. L. 114–58 substituted “December

31, 2016” for “December 31, 2015”.

2014—Subsec. (d). Pub. L. 113–175 substituted “Decem-
ber 31, 2015” for “December 31, 2014”.

2013—Subsec. (d). Pub. L. 113–59 substituted “December
31, 2014” for “December 31, 2013”.

2008—Subsec. (c). Pub. L. 110–181 added subsec. (c). Former
subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 110–387 substituted “December 31,
2013” for “December 31, 2008”.

Pub. L. 110–181 redesignated former subsec. (c) as (d).
2003—Subsec. (c). Pub. L. 108–170 substituted “Decem-

ber 31, 2008” for “December 31, 2003”.
2000—Subsec. (a). Pub. L. 106–419 inserted “(subject to

section 1710(a)(4) of this title)” after “The Secretary”.

Finding Related to Age-Appropriate Nursing Home
Care

Pub. L. 110–181, div. A, title XVII, § 1706(a), Jan. 28,
2008, 122 Stat. 493, provided that: “Congress finds that
young veterans who are injured or disabled through mili-
tary service and require long-term care should have ac-
cess to age-appropriate nursing home care.”

Report to Congressional Committees
Pub. L. 106–117, title I, § 101(i), Nov. 30, 1999, 113 Stat.

1550, required the Secretary of Veterans Affairs to sub-
mit to the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on the oper-
ation of section 101 of Pub. L. 106–117 not later than Jan-
uary 1, 2003.

§ 1710B. Extended care services
(a) The Secretary (subject to section 1710(a)(4)

of this title and subsection (c) of this section)
shall operate and maintain a program to provide
extended care services to eligible veterans in ac-
cordance with this section. Such services shall
include the following:

(1) Geriatric evaluation.
(2) Nursing home care (A) in facilities oper-

ated by the Secretary, and (B) in community-
based facilities through contracts under section
1720 of this title.

(3) Domiciliary services under section 1710(b)
of this title.

(4) Adult day health care under section 1720(f)
of this title.

(5) Such other noninstitutional alternatives to
nursing home care as the Secretary may fur-
nish as medical services under section 1701(10) 1

of this title.
(6) Respite care under section 1720B of this

title.
(b) The Secretary shall ensure that the staffing

and level of extended care services provided by
the Secretary nationally in facilities of the De-
partment during any fiscal year is not less than
the staffing and level of such services provided
nationally in facilities of the Department during
fiscal year 1998.

(c)(1) Except as provided in paragraph (2), the
Secretary may not furnish extended care services
for a non-service-connected disability other than
in the case of a veteran who has a compensable
service-connected disability unless the veteran
agrees to pay to the United States a copayment
(determined in accordance with subsection (d)) for
any period of such services in a year after the
first 21 days of such services provided that vet-
eran in that year.

(2) Paragraph (1) shall not apply—

1 See References in Text note below.
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(A) to a veteran whose annual income (deter-
mined under section 1503 of this title) is less
than the amount in effect under section 1521(b)
of this title;

(B) to a veteran being furnished hospice care
under this section;

(C) with respect to an episode of extended
care services that a veteran is being furnished
by the Department on November 30, 1999; or

(D) to a veteran who was awarded the medal
of honor under section 7271, 8291, or 9271 of title
10 or section 491 2 of title 14.
(d)(1) A veteran who is furnished extended care

services under this chapter and who is required
under subsection (c) to pay an amount to the United
States in order to be furnished such services shall
be liable to the United States for that amount.

(2) In implementing subsection (c), the Secre-
tary shall develop a methodology for establishing
the amount of the copayment for which a veteran
described in subsection (c) is liable. That method-
ology shall provide for—

(A) establishing a maximum monthly copay-
ment (based on all income and assets of the
veteran and the spouse of such veteran);

(B) protecting the spouse of a veteran from
financial hardship by not counting all of the in-
come and assets of the veteran and spouse (in
the case of a spouse who resides in the commu-
nity) as available for determining the copay-
ment obligation; and

(C) allowing the veteran to retain a monthly
personal allowance.
(e)(1) There is established in the Treasury of

the United States a revolving fund known as the
Department of Veterans Affairs Extended Care Fund
(hereinafter in this section referred to as the
“fund”). Amounts in the fund shall be available,
without fiscal year limitation and without further
appropriation, exclusively for the purpose of pro-
viding extended care services under subsection (a).

(2) All amounts received by the Department un-
der this section shall be deposited in or credited
to the fund.
(Added Pub. L. 106–117, title I, § 101(c)(1), Nov. 30,
1999, 113 Stat. 1548; amended Pub. L. 107–14, § 8(a)(2),
(16), June 5, 2001, 115 Stat. 34, 35; Pub. L. 107–103,
title V, § 509(b), Dec. 27, 2001, 115 Stat. 997; Pub. L.
108–422, title II, § 204, Nov. 30, 2004, 118 Stat. 2382;
Pub. L. 114–315, title VI, § 603(c), Dec. 16, 2016, 130
Stat. 1570; Pub. L. 115–232, div. A, title VIII,
§ 809(n)(1)(C), Aug. 13, 2018, 132 Stat. 1843.)

References in Text
Section 1701(10) of this title, referred to in subsec. (a)(5),

was repealed by Pub. L. 110–387, title VIII, § 801(1), Oct.
10, 2008, 122 Stat. 4140.

Section 491 of title 14, referred to in subsec. (c)(2)(D),
was redesignated section 2732 of title 14 by Pub. L. 115–282,
title I, § 116(b), Dec. 4, 2018, 132 Stat. 4226, and references
to section 491 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115–282, set
out as a References to Redesignated Sections of Title 14
note preceding section 101 of Title 14, Coast Guard.

Amendments
2018—Subsec. (c)(2)(D). Pub. L. 115–232 substituted “sec-

tion 7271, 8291, or 9271 of title 10” for “section 3741, 6241,
or 8741 of title 10”.

2016—Subsec. (c)(2)(D). Pub. L. 114–315 added subpar.
(D).

2004—Subsec. (c)(2)(B), (C). Pub. L. 108–422 added sub-
par. (B) and redesignated former subpar. (B) as (C).

2001—Subsec. (c)(2)(B). Pub. L. 107–103 inserted “on”
before “November 30, 1999”.

Pub. L. 107–14, § 8(a)(2), substituted “November 30, 1999”
for “on the date of the enactment of the Veterans Millen-
nium Health Care and Benefits Act”.

Subsec. (e)(1). Pub. L. 107–14, § 8(a)(16), substituted “here-
inafter” for “hereafter”.

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–232 effective Feb. 1, 2019,

with provision for the coordination of amendments and
special rule for certain redesignations, see section 800 of
Pub. L. 115–232, set out as a note preceding section 3001
of Title 10, Armed Forces.

Effective Date of 2004 Amendment
Pub. L. 108–422, title IV, § 411(f), (g), Nov. 30, 2004, 118

Stat. 2390, provided that:
“(f) Contingent Effectiveness.—Subsection (d) [en-

acting provisions set out as a note under section 8118 of
this title] and the amendments made by subsection (c)
[repealing section 8116 of this title] shall take effect at
the end of the 30-day period beginning on the date on
which the Secretary of Veterans Affairs certifies to Con-
gress that the Secretary is in compliance with subsec-
tion (b) of section 1710B of title 38, United States Code.

“(g) Annual Update.—Following a certification under
subsection (f), the Secretary shall submit to Congress
an annual update on that certification.”

Effective Date
Pub. L. 106–117, title I, § 101(h), Nov. 30, 1999, 113 Stat.

1550, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by this section [enacting this section and
section 1710A of this title and amending sections 1701,
1710, 1720, 1720B and 1741 of this title] shall take effect
on the date of the enactment of this Act [Nov. 30, 1999].

“(2) Subsection (c) of section 1710B of title 38, United
States Code (as added by subsection (b)), shall take ef-
fect on the effective date of regulations prescribed by
the Secretary of Veterans Affairs under subsections (c)
and (d) of such section. The Secretary shall publish the
effective date of such regulations in the Federal Regis-
ter.

“(3) The provisions of section 1710(f) of title 38, United
States Code, shall not apply to any day of nursing home
care on or after the effective date of regulations under
paragraph (2).”

Pilot Program on Improvement of Caregiver
Assistance Services

Pub. L. 109–461, title II, § 214, Dec. 22, 2006, 120 Stat.
3423, as amended by Pub. L. 110–387, § 809, Oct. 10, 2008,
122 Stat. 4142, provided that:

“(a) In General.—Commencing not later than 120 days
after the date of the enactment of this Act [Dec. 22,
2006], the Secretary of Veterans Affairs shall carry out a
pilot program to assess the feasibility and advisability
of various mechanisms to expand and improve caregiver
assistance services.

“(b) Duration of Pilot Program.—The pilot program
required by subsection (a) shall be carried out during
the three-year period beginning on the date of the com-
mencement of the pilot program.

“(c) Caregiver Assistance Services.—For purposes
of this section, the term ‘caregiver assistance services’
means services of the Department of Veterans Affairs
that assist caregivers of veterans. Such services includ-
ing the following:

“(1) Adult-day health care services.
“(2) Coordination of services needed by veterans, in-

cluding services for readjustment and rehabilitation.
“(3) Transportation services.2 See References in Text note below.
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“(4) Caregiver support services, including education,
training, and certification of family members in care-
giver activities.

“(5) Home care services.
“(6) Respite care.
“(7) Hospice services.
“(8) Any modalities of non-institutional long-term care.

“(d) Authorization of Appropriations.—There are
authorized to be appropriated to the Department of Vet-
erans Affairs $5,000,000 for each of fiscal years 2007 through
2009 to carry out the pilot program authorized by this
section.

“(e) Allocation of Funds to Facilities.—The Sec-
retary shall allocate funds appropriated pursuant to the
authorization of appropriations in subsection (d) to indi-
vidual medical facilities of the Department in such amounts
as the Secretary determines appropriate, based upon pro-
posals submitted by such facilities for the use of such
funds for improvements to the support of the provision
of caregiver assistance services. Special consideration
should be given to rural facilities, including those with-
out a long-term care facility of the Department.

“(f) Report.—Not later than one year after the date of
the enactment of this Act [Dec. 22, 2006], the Secretary
shall submit to the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’ Affairs of
the House of Representatives a report on the implemen-
tation of this section. The report shall include—

“(1) a description and assessment of the activities
carried out under the pilot program;

“(2) information on the allocation of funds to facili-
ties of the Department under subsection (e); and

“(3) a description of the improvements made with
funds so allocated to the support of the provision of
caregiver assistance services.”

Pilot Programs Relating to Long-Term Care

Pub. L. 106–117, title I, § 102, Nov. 30, 1999, 113 Stat. 1551,
as amended by Pub. L. 108–422, title II, § 203, Nov. 30, 2004,
118 Stat. 2382, provided that:

“(a) Pilot Programs.—The Secretary [of Veterans Af-
fairs] shall carry out three pilot programs for the pur-
pose of determining the effectiveness of different models
of all-inclusive care-delivery in reducing the use of hos-
pital and nursing home care by frail, elderly veterans.

“(b) Locations of Pilot Programs.—In selecting lo-
cations in which the pilot programs will be carried out,
the Secretary may not select more than one location in
any given health care region of the Veterans Health Ad-
ministration.

“(c) Scope of Services Under Pilot Programs.—
Each of the pilot programs under this section shall be
designed to provide participating veterans with integrat-
ed, comprehensive services which include the following:

“(1) Adult-day health care services on an eight-hour
per day, five-day per week basis.

“(2) Medical services (including primary care, pre-
ventive services, and nursing home care, as needed).

“(3) Coordination of needed services.
“(4) Transportation services.
“(5) Home care services.
“(6) Respite care.

“(d) Program Requirements.—In carrying out the
pilot programs under this section, the Secretary shall—

“(1) employ the use of interdisciplinary care-man-
agement teams to provide the required array of serv-
ices;

“(2) determine the appropriate number of patients to
be enrolled in each program and the criteria for enroll-
ment; and

“(3) ensure that funding for each program is based
on the complex care category under the resource allo-
cation system (known as the Veterans Equitable Re-
source Allocation system) established pursuant to sec-
tion 429 of Public Law 104–204 (110 Stat. 2929).
“(e) Design of Pilot Programs.—To the maximum

extent feasible, the Secretary shall use the following three
models in designing the three pilot programs under this
section:

“(1) Under one of the pilot programs, the Secretary
shall provide services directly through facilities and
personnel of the Department [of Veterans Affairs].

“(2) Under one of the pilot programs, the Secretary
shall provide services through a combination of—

“(A) services provided under contract with appro-
priate public and private entities; and

“(B) services provided through facilities and per-
sonnel of the Department.
“(3) Under one of the pilot programs, the Secretary

shall arrange for the provision of services through a
combination of—

“(A) services provided through cooperative arrange-
ments with appropriate public and private entities;
and

“(B) services provided through facilities and per-
sonnel of the Department.

“(f) In-Kind Assistance.—In providing for the furnish-
ing of services under a contract in carrying out the pilot
program described in subsection (e)(2), the Secretary
may, subject to reimbursement, provide in-kind assist-
ance (through the services of Department employees and
the sharing of other Department resources) to a facility
furnishing care to veterans. Such reimbursement may
be made by reduction in the charges to the Secretary
under such contract.

“(g) Limitation.—In providing for the furnishing of
services in carrying out a pilot program described in
subsection (e)(2) or (e)(3), the Secretary shall make pay-
ment for services only to the extent that payment for
such services is not otherwise covered (notwithstanding
any provision of title XVIII or XIX of the Social Secu-
rity Act [42 U.S.C. 1395 et seq., 1396 et seq.]) by another
government or nongovernment entity or program.

“(h) Duration of Programs.—(1) The authority of the
Secretary to provide services under a pilot program un-
der this section shall cease on the date that is three
years after the date of the commencement of that pilot
program.

“(2) In the case of a veteran who is participating in a
pilot program under this section as of the end of the
three-year period applicable to that pilot program under
paragraph (1), the Secretary may continue to provide to
that veteran any of the services that could be provided
under the pilot program. The authority to provide serv-
ices to any veteran under the preceding sentence applies
during the period beginning on the date specified in para-
graph (1) with respect to that pilot program and ending
on December 31, 2005.

“(i) Report.—(1) Not later than nine months after the
completion of all of the pilot programs under this sec-
tion, the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and the House of Rep-
resentatives a report on those programs.

“(2) The report shall include the following:
“(A) A description of the implementation and oper-

ation of each such program.
“(B) An analysis comparing use of institutional care

and use of other services among enrollees in each of
the pilot programs with the experience of comparable
patients who are not enrolled in one of the pilot pro-
grams.

“(C) An assessment of the satisfaction of participat-
ing veterans with each of those programs.

“(D) An assessment of the health status of partici-
pating veterans in each of those programs and of the
ability of those veterans to function independently.

“(E) An analysis of the costs and benefits under each
of those programs.”

Pilot Program Relating to Assisted Living

Pub. L. 106–117, title I, § 103, Nov. 30, 1999, 113 Stat. 1552,
as amended by Pub. L. 108–170, title I, § 107, Dec. 6, 2003,
117 Stat. 2046, provided that:

“(a) Program Authority.—The Secretary [of Veter-
ans Affairs] may carry out a pilot program for the pur-
pose of determining the feasibility and practicability of
enabling eligible veterans to secure needed assisted liv-
ing services as an alternative to nursing home care.
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“(b) Locations of Pilot Program.—(1) The pilot pro-
gram shall be carried out in a designated health care
region of the Department [of Veterans Affairs] selected
by the Secretary for purposes of this section.

“(2)(A) In addition to the health care region of the De-
partment selected for the pilot program under paragraph
(1), the Secretary may also carry out the pilot program
in not more than one additional designated health care
region of the Department selected by the Secretary for
purposes of this section.

“(B) Notwithstanding subsection (f), the authority of
the Secretary to provide services under the pilot pro-
gram in a health care region of the Department selected
under subparagraph (A) shall cease on the date that is
three years after the commencement of the provision of
services under the pilot program in the health care re-
gion.

“(c) Scope of Program.—In carrying out the pilot
program, the Secretary may enter into contracts with
appropriate facilities for the provision for a period of up
to six months of assisted living services on behalf of eli-
gible veterans in the region where the program is car-
ried out.

“(d) Eligible Veterans.—A veteran is an eligible vet-
eran for purposes of this section if the veteran—

“(1) is eligible for placement assistance by the Sec-
retary under section 1730(a) of title 38, United States
Code;

“(2) is unable to manage routine activities of daily
living without supervision and assistance; and

“(3) could reasonably be expected to receive ongoing
services after the end of the contract period under an-
other government program or through other means.
“(e) Report.—(1) Not later than 90 days before the end

of the pilot program under this section, the Secretary
shall submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives a report on
the program.

“(2) The report under paragraph (1) shall include the
following:

“(A) A description of the implementation and oper-
ation of the program.

“(B) An analysis comparing use of institutional care
among participants in the program with the experi-
ence of comparable patients who are not enrolled in the
program.

“(C) A comparison of assisted living services pro-
vided by the Department through the pilot program
with domiciliary care provided by the Department.

“(D) The Secretary’s recommendations, if any, re-
garding an extension of the program.
“(f) Duration.—The authority of the Secretary to pro-

vide services under the pilot program shall cease on the
date that is three years after the date of the commence-
ment of the pilot program.

“(g) Definition.—For purposes of this section, the term
‘assisted living services’ means services in a facility that
provides room and board and personal care for and su-
pervision of residents as necessary for the health, safety,
and welfare of residents.

“(h) Standards.—The Secretary may not enter into a
contract with a facility under this section unless the fa-
cility meets the standards established in regulations pre-
scribed under section 1730 of title 38, United States Code.”

§ 1710C. Traumatic brain injury: plans for reha-
bilitation and reintegration into the commu-
nity

(a) Plan Required.—The Secretary shall, for
each individual who is a veteran or member of
the Armed Forces who receives inpatient or out-
patient rehabilitative hospital care or medical serv-
ices provided by the Department for a traumatic
brain injury—

(1) develop an individualized plan for the re-
habilitation and reintegration of the individual
into the community with the goal of maximiz-
ing the individual’s independence; and

(2) provide such plan in writing to the
individual—

(A) in the case of an individual receiving
inpatient care, before the individual is dis-
charged from inpatient care or after the indi-
vidual’s transition from serving on active duty
as a member of the Armed Forces to receiv-
ing outpatient care provided by the Depart-
ment; or

(B) as soon as practicable following a diag-
nosis of traumatic brain injury by a Depart-
ment health care provider.

(b) Contents of Plan.—Each plan developed
under subsection (a) shall include, for the individ-
ual covered by such plan, the following:

(1) Rehabilitation objectives for improving (and
sustaining improvement in) the physical, cog-
nitive, behavioral, and vocational functioning of
the individual with the goal of maximizing the
independence and reintegration of such individ-
ual into the community.

(2) Access, as warranted, to all appropriate
rehabilitative services and rehabilitative com-
ponents of the traumatic brain injury contin-
uum of care, and where appropriate, to long-
term care services.

(3) A description of specific rehabilitative serv-
ices and other services to achieve the objectives
described in paragraph (1), which shall set forth
the type, frequency, duration, and location of
such services.

(4) The name of the case manager designated
in accordance with subsection (d) to be respon-
sible for the implementation of such plan.

(5) Dates on which the effectiveness of such
plan will be reviewed in accordance with sub-
section (f).
(c) Comprehensive Assessment.—(1) Each plan

developed under subsection (a) shall be based on a
comprehensive assessment, developed in accord-
ance with paragraph (2), of—

(A) the physical, cognitive, vocational, and
neuropsychological and social impairments of
the individual; and

(B) the family education and family support
needs of the individual after the individual is
discharged from inpatient care or at the com-
mencement of and during the receipt of outpa-
tient care and services.
(2) The comprehensive assessment required un-

der paragraph (1) with respect to an individual is
a comprehensive assessment of the matters set
forth in that paragraph by a team, composed by
the Secretary for purposes of the assessment, of
individuals with expertise in traumatic brain in-
jury, including any of the following:

(A) A neurologist.
(B) A rehabilitation physician.
(C) A social worker.
(D) A neuropsychologist.
(E) A physical therapist.
(F) A vocational rehabilitation specialist.
(G) An occupational therapist.
(H) A speech language pathologist.
(I) A rehabilitation nurse.
(J) An educational therapist.
(K) An audiologist.
(L) A blind rehabilitation specialist.
(M) A recreational therapist.
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(N) A low vision optometrist.
(O) An orthotist or prosthetist.
(P) An assistive technologist or rehabilitation

engineer.
(Q) An otolaryngology physician.
(R) A dietician.
(S) An ophthalmologist.
(T) A psychiatrist.

(d) Case Manager.—(1) The Secretary shall des-
ignate a case manager for each individual described
in subsection (a) to be responsible for the imple-
mentation of the plan developed for that individ-
ual under that subsection and the coordination of
the individual’s medical care.

(2) The Secretary shall ensure that each case
manager has specific expertise in the care re-
quired by the individual for whom the case man-
ager is designated, regardless of whether the case
manager obtains such expertise through experi-
ence, education, or training.

(e) Participation and Collaboration in De-
velopment of Plans.—(1) The Secretary shall
involve each individual described in subsection (a),
and the family or legal guardian of such individ-
ual, in the development of the plan for such indi-
vidual under that subsection to the maximum ex-
tent practicable.

(2) The Secretary shall collaborate in the devel-
opment of a plan for an individual under subsec-
tion (a) with a State protection and advocacy sys-
tem if—

(A) the individual covered by the plan requests
such collaboration; or

(B) in the case of such an individual who is
incapacitated, the family or guardian of the in-
dividual requests such collaboration.
(3) In the case of a plan required by subsection

(a) for a member of the Armed Forces who is serv-
ing on active duty, the Secretary shall collabo-
rate with the Secretary of Defense in the develop-
ment of such plan.

(4) In developing vocational rehabilitation ob-
jectives required under subsection (b)(1) and in
conducting the assessment required under subsec-
tion (c), the Secretary shall act through the Un-
der Secretary for Health in coordination with the
Vocational Rehabilitation and Employment Serv-
ice of the Department of Veterans Affairs.

(f) Evaluation.—
(1) Periodic review by secretary.—The Sec-

retary shall periodically review the effective-
ness of each plan developed under subsection
(a). The Secretary shall refine each such plan
as the Secretary considers appropriate in light
of such review.

(2) Request for review by veterans.—In
addition to the periodic review required by para-
graph (1), the Secretary shall conduct a review
of the plan for an individual under paragraph
(1) at the request of the individual, or in the
case of an individual who is incapacitated, at
the request of the guardian or designee of the
individual.
(g) State Designated Protection and Advo-

cacy System Defined.—In this section, the term
“State protection and advocacy system” means a
system established in a State under subtitle C of
the Developmental Disabilities Assistance and Bill
of Rights Act of 2000 (42 U.S.C. 15041 et seq.) to

protect and advocate for the rights of persons with
development disabilities.

(h) Rehabilitative Services Defined.—For pur-
poses of this section, and sections 1710D and 1710E
of this title, the term “rehabilitative services”
includes—

(1) rehabilitative services, as defined in sec-
tion 1701 of this title;

(2) treatment and services (which may be of
ongoing duration) to sustain, and prevent loss
of, functional gains that have been achieved;
and

(3) any other rehabilitative services or sup-
ports that may contribute to maximizing an in-
dividual’s independence.

(Added Pub. L. 110–181, div. A, title XVII, § 1702(a),
Jan. 28, 2008, 122 Stat. 486; amended Pub. L. 112–154,
title I, § 107(a), (d), Aug. 6, 2012, 126 Stat. 1173.)

References in Text
The Developmental Disabilities Assistance and Bill of

Rights Act of 2000, referred to in subsec. (g), is Pub. L.
106–402, Oct. 30, 2000, 114 Stat. 1677. Subtitle C of the Act
probably means subtitle C of title I of the Act, which is
classified generally to part C (§ 15041 et seq.) of subchap-
ter I of chapter 144 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 15001 of
Title 42 and Tables.

Amendments
2012—Subsec. (a)(1). Pub. L. 112–154, § 107(a)(1), inserted

“with the goal of maximizing the individual’s independ-
ence” before semicolon.

Subsec. (b)(1). Pub. L. 112–154, § 107(a)(2)(A), inserted
“(and sustaining improvement in)” after “improving”
and “behavioral,” after “cognitive,”.

Subsec. (b)(2). Pub. L. 112–154, § 107(a)(2)(B), inserted
“rehabilitative services and” before “rehabilitative com-
ponents”.

Subsec. (b)(3). Pub. L. 112–154, § 107(a)(2)(C), substitut-
ed “rehabilitative services” for “rehabilitative treatments”
and struck out “treatments and” after “location of such”.

Subsec. (c)(2)(S). Pub. L. 112–154, § 107(d), substituted
“ophthalmologist” for “opthamologist”.

Subsec. (h). Pub. L. 112–154, § 107(a)(3), added subsec.
(h).

Research, Education, and Clinical Care Program
on Traumatic Brain Injury

Pub. L. 110–181, div. A, title XVII, § 1704, Jan. 28, 2008,
122 Stat. 490, provided that:

“(a) In General.—To improve the provision of health
care by the Department of Veterans Affairs to veterans
with traumatic brain injuries, the Secretary of Veterans
Affairs shall—

“(1) conduct research, including—
“(A) research on the sequelae of mild to severe

forms of traumatic brain injury;
“(B) research on visually-related neurological con-

ditions;
“(C) research on seizure disorders;
“(D) research on means of improving the diagno-

sis, rehabilitative treatment, and prevention of such
sequelae;

“(E) research to determine the most effective cog-
nitive and physical therapies for such sequelae;

“(F) research on dual diagnosis of post-traumatic
stress disorder and traumatic brain injury;

“(G) research on improving facilities of the De-
partment concentrating on traumatic brain injury
care; and

“(H) research on improving the delivery of trau-
matic brain injury care by the Department;
“(2) educate and train health care personnel of the

Department in recognizing and treating traumatic brain
injury; and
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“(3) develop improved models and systems for the
furnishing of traumatic brain injury care by the De-
partment.
“(b) Collaboration.—In carrying out research under

subsection (a), the Secretary of Veterans Affairs shall
collaborate with—

“(1) facilities that conduct research on rehabilitation
for individuals with traumatic brain injury;

“(2) facilities that receive grants for such research
from the National Institute on Disability and Rehabili-
tation Research of the Department of Education; and

“(3) the Defense and Veterans Brain Injury Center of
the Department of Defense and other relevant programs
of the Federal Government (including Centers of Excel-
lence).
“(c) Dissemination of Useful Information.—The Un-

der Secretary of Veterans Affairs for Health shall ensure
that information produced by the research, education
and training, and clinical activities conducted under this
section that may be useful for other activities of the Vet-
erans Health Administration is disseminated throughout
the Veterans Health Administration.

“(d) Traumatic Brain Injury Registry.—
“(1) In general.—The Secretary of Veterans Affairs

shall establish and maintain a registry to be known as
the ‘Traumatic Brain Injury Veterans Health Regis-
try’ (in this section referred to as the ‘Registry’).

“(2) Description.—The Registry shall include the
following information:

“(A) A list containing the name of each individual
who served as a member of the Armed Forces in Op-
eration Enduring Freedom or Operation Iraqi Free-
dom who exhibits symptoms associated with traumat-
ic brain injury, as determined by the Secretary of
Veterans Affairs, and who—

“(i) applies for care and services furnished by the
Department of Veterans Affairs under chapter 17 of
title 38, United States Code; or

“(ii) files a claim for compensation under chapter
11 of such title on the basis of any disability which
may be associated with such service.
“(B) Any relevant medical data relating to the health

status of an individual described in subparagraph
(A) and any other information the Secretary consid-
ers relevant and appropriate with respect to such an
individual if the individual—

“(i) grants permission to the Secretary to in-
clude such information in the Registry; or

“(ii) is deceased at the time such individual is
listed in the Registry.

“(3) Notification.—When possible, the Secretary shall
notify each individual listed in the Registry of signifi-
cant developments in research on the health conse-
quences of military service in the Operation Enduring
Freedom and Operation Iraqi Freedom theaters of op-
erations.”
[Functions which the Director of the National Insti-

tute on Disability and Rehabilitation Research exercised
before July 22, 2014 (including all related functions of
any officer or employee of the National Institute on Dis-
ability and Rehabilitation Research), transferred to the
National Institute on Disability, Independent Living, and
Rehabilitation Research, see subsection (n) of section
3515e of Title 42, The Public Health and Welfare.]

Pilot Program on Community-Based Brain Injury
Residential Rehabilitative Care Services for
Veterans With Traumatic Brain Injury

Pub. L. 110–181, div. A, title XVII, § 1705, Jan. 28, 2008,
122 Stat. 491, as amended by Pub. L. 113–146, title V, § 501,
Aug. 7, 2014, 128 Stat. 1792; Pub. L. 113–257, § 2(a), (b), Dec.
18, 2014, 128 Stat. 2924, 2925; Pub. L. 115–62, title I, § 107(a),
(b), Sept. 29, 2017, 131 Stat. 1161, provided that:

“(a) Pilot Program.—Beginning not later than 90 days
after the date of the enactment of this Act [Jan. 28,
2008], the Secretary of Veterans Affairs, in collaboration
with the Defense and Veterans Brain Injury Center of
the Department of Defense, shall carry out a pilot pro-
gram to assess the effectiveness of providing communi-

ty-based brain injury rehabilitative care services to eli-
gible veterans to enhance the rehabilitation, quality of
life, and community integration of such veterans.

“(b) Program Locations.—
“(1) In general.—The pilot program shall be car-

ried out at locations selected by the Secretary for pur-
poses of the pilot program. Of the locations so selected—

“(A) at least one location shall be in each health
care region of the Veterans Health Administration of
the Department of Veterans Affairs that contains a
polytrauma center of the Department of Veterans
Affairs; and

“(B) any location other than a location described
in subparagraph (A) shall be in an area that con-
tains a high concentration of veterans with traumat-
ic brain injuries, as determined by the Secretary.
“(2) Special consideration for veterans in ru-

ral areas.—The Secretary shall give special consid-
eration to providing veterans in rural areas with an
opportunity to participate in the pilot program.
“(c) Provision of Community-Based Brain Injury

Residential Rehabilitative Care Services.—
“(1) Agreements.—In carrying out the pilot pro-

gram, the Secretary may enter into agreements for
the provision of community-based brain injury reha-
bilitative care services on behalf of eligible veterans
with a provider participating under a State plan or
waiver under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

“(2) Standards.—The Secretary may not place, trans-
fer, or admit a veteran to any facility for community-
based brain injury rehabilitative care services under
the pilot program unless the Secretary determines that
the facility meets such standards as the Secretary may
prescribe for purposes of the pilot program. Such stand-
ards shall, to the extent practicable, be consistent with
the standards of Federal, State, and local agencies charged
with the responsibility of licensing or otherwise regu-
lating or inspecting such facilities.
“(d) Continuation of Case Management and Reha-

bilitation Services.—In carrying out the pilot program,
the Secretary shall—

“(1) continue to provide each veteran who is receiv-
ing community-based brain injury rehabilitative care
services under the pilot program with rehabilitative
services; and

“(2) designate employees of the Veterans Health Ad-
ministration of the Department of Veterans Affairs to
furnish case management services for veterans partici-
pating in the pilot program.
“(e) Reports.—

“(1) Quarterly reports.—
“(A) In general.—For each calendar quarter oc-

curring during the period beginning January 1, 2015,
and ending September 30, 2017, the Secretary shall
submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives a report
on the pilot program.

“(B) Elements.—Each report submitted under sub-
paragraph (A) shall include each of the following for
the quarter preceding the quarter during which the
report is submitted the following:

“(i) The number of individuals that participated
in the pilot program.

“(ii) The number of individuals that successfully
completed the pilot program.

“(iii) The degree to which pilot program partici-
pants and family members of pilot program par-
ticipants were satisfied with the pilot program.

“(iv) The interim findings and conclusions of the
Secretary with respect to the success of the pilot
program and recommendations for improvement.

“(2) Final report.—
“(A) In general.—Not later than December 6, 2017,

the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and the House of Rep-
resentatives a final report on the pilot program.

“(B) Elements.—The final report required by sub-
paragraph (A) shall include the following:
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“(i) A description of the pilot program.
“(ii) The Secretary’s assessment of the utility of

the activities carried out under the pilot program
in enhancing the rehabilitation, quality of life, and
community reintegration of veterans with traumat-
ic brain injury.

“(iii) An evaluation of the pilot program in light of
independent living programs carried out by the Sec-
retary under title 38, United States Code, including—

“(I) whether the pilot program duplicates serv-
ices provided under such independent living pro-
grams;

“(II) the ways in which the pilot program pro-
vides different services that the services provided
under such independent living program;

“(III) how the pilot program could be better
defined or shaped; and

“(IV) whether the pilot program should be in-
corporated into such independent living programs.
“(iv) Such recommendations as the Secretary con-

siders appropriate regarding improving the pilot
program.

“(f) Definitions.—In this section:
“(1) The term ‘community-based brain injury reha-

bilitative care services’ means services of a facility in
providing room, board, rehabilitation, and personal care
for and supervision of residents for their health, safety,
and welfare.

“(2) The term ‘case management services’ includes
the coordination and facilitation of all services fur-
nished to a veteran by the Department of Veterans Af-
fairs, either directly or through a contract, including
assessment of needs, planning, referral (including re-
ferral for services to be furnished by the Department,
either directly or through a contract, or by an entity
other than the Department), monitoring, reassessment,
and followup.

“(3) The term ‘eligible veteran’ means a veteran who—
“(A) is enrolled in the patient enrollment system

of the Department of Veterans Affairs under section
1705 of title 38, United States Code;

“(B) has received hospital care or medical services
provided by the Department of Veterans Affairs for a
traumatic brain injury;

“(C) is unable to manage routine activities of daily
living without supervision and assistance, as deter-
mined by the Secretary; and

“(D) could reasonably be expected to receive ongo-
ing services after the end of the pilot program under
this section under another program of the Federal
Government or through other means, as determined
by the Secretary.”

“(g) Termination.—The pilot program shall terminate
on January 6, 2018.”

[Pub. L. 115–62, title I, § 107(c), Sept. 29, 2017, 131 Stat.
1161, provided that: “Not later than December 6, 2017,
the Secretary of Veterans Affairs shall notify veterans
participating in the pilot program under such section
[section 1705 of Pub. L. 110–181, set out above] regarding
a plan for transition of care for such veterans.”]

[Pub. L. 113–257, § 2(c), Dec. 18, 2014, 128 Stat. 2925, pro-
vided that: “The amendments made by this section [amend-
ing section 1705 of Pub. L. 110–181, set out above] shall
take effect on the date of the enactment of this Act
[Dec. 18, 2014].”]

§ 1710D. Traumatic brain injury: comprehensive
program for long-term rehabilitation

(a) Comprehensive Program.—In developing
plans for the rehabilitation and reintegration of
individuals with traumatic brain injury under sec-
tion 1710C of this title, the Secretary shall devel-
op and carry out a comprehensive program of long-
term care and rehabilitative services (as defined
in section 1710C of this title) for post-acute trau-
matic brain injury rehabilitation that includes res-
idential, community, and home-based components
utilizing interdisciplinary teams.

(b) Location of Program.—The Secretary shall
carry out the program developed under subsec-
tion (a) in each Department polytrauma rehabili-
tation center designated by the Secretary.

(c) Eligibility.—A veteran is eligible for care
under the program developed under subsection (a)
if the veteran is otherwise eligible to receive hos-
pital care and medical services under section 1710
of this title and—

(1) served on active duty in a theater of com-
bat operations (as determined by the Secretary
in consultation with the Secretary of Defense)
during a period of war after the Persian Gulf
War, or in combat against a hostile force during
a period of hostilities after November 11, 1998;

(2) is diagnosed as suffering from moderate to
severe traumatic brain injury; and

(3) is unable to manage routine activities of
daily living without supervision or assistance,
as determined by the Secretary.
(d) Report.—Not later than one year after the

date of the enactment of this section, and annu-
ally thereafter, the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate
and the House of Representatives a report con-
taining the following information:

(1) A description of the operation of the pro-
gram.

(2) The number of veterans provided care un-
der the program during the year preceding such
report.

(3) The cost of operating the program during
the year preceding such report.

(Added Pub. L. 110–181, div. A, title XVII, § 1702(a),
Jan. 28, 2008, 122 Stat. 488; amended Pub. L. 112–154,
title I, § 107(b), Aug. 6, 2012, 126 Stat. 1173; Pub. L.
114–58, title VI, § 601(5), Sept. 30, 2015, 129 Stat. 538.)

References in Text
The date of the enactment of this section, referred to

in subsec. (d), is the date of enactment of Pub. L. 110–181,
which was approved Jan. 28, 2008.

Amendments
2015—Subsec. (c)(1). Pub. L. 114–58 struck out “(as de-

fined in section 1712A(a)(2)(B) of this title)” after “hos-
tilities”.

2012—Subsec. (a). Pub. L. 112–154 inserted “and reha-
bilitative services (as defined in section 1710C of this
title)” after “long-term care” and struck out “treatment”
before “teams”.

§ 1710E. Traumatic brain injury: use of non-De-
partment facilities for rehabilitation

(a) Cooperative Agreements.—The Secretary,
in implementing and carrying out a plan devel-
oped under section 1710C of this title, may pro-
vide hospital care and medical services, including
rehabilitative services (as defined in section 1710C
of this title), through cooperative agreements with
appropriate public or private entities that have
established long-term neurobehavioral rehabilita-
tion and recovery programs.

(b) Covered Individuals.—The care and serv-
ices provided under subsection (a) shall be made
available to an individual—

(1) who is described in section 1710C(a) of this
title; and

(2)(A) to whom the Secretary is unable to pro-
vide such treatment or services at the frequen-
cy or for the duration prescribed in such plan;
or
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(B) for whom the Secretary determines that it
is optimal with respect to the recovery and re-
habilitation for such individual.
(c) Authorities of State Protection and Ad-

vocacy Systems.—Nothing in subtitle C of the
Developmental Disabilities Assistance and Bill of
Rights Act of 2000 shall be construed as prevent-
ing a State protection and advocacy system (as
defined in section 1710C(g) of this title) from exer-
cising the authorities described in such subtitle
with respect to individuals provided rehabilita-
tive treatment or services under section 1710C of
this title in a non-Department facility.

(d) Standards.—The Secretary may not pro-
vide treatment or services as described in subsec-
tion (a) at a non-Department facility under such
subsection unless such facility maintains stand-
ards for the provision of such treatment or serv-
ices established by an independent, peer-reviewed
organization that accredits specialized rehabilita-
tion programs for adults with traumatic brain in-
jury.
(Added Pub. L. 110–181, div. A, title XVII, § 1703(a),
Jan. 28, 2008, 122 Stat. 489; amended Pub. L. 111–163,
title V, § 509, May 5, 2010, 124 Stat. 1162; Pub. L.
112–154, title I, § 107(c), Aug. 6, 2012, 126 Stat. 1173.)

References in Text
The Developmental Disabilities Assistance and Bill of

Rights Act of 2000, referred to in subsec. (c), is Pub. L.
106–402, Oct. 30, 2000, 114 Stat. 1677. Subtitle C of the Act
probably means subtitle C of title I of the Act, which is
classified generally to part C (§ 15041 et seq.) of subchap-
ter I of chapter 144 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 15001 of
Title 42 and Tables.

Amendments
2012—Subsec. (a). Pub. L. 112–154, § 107(c), inserted “, in-

cluding rehabilitative services (as defined in section 1710C
of this title),” after “medical services”.

2010—Subsecs. (b) to (d). Pub. L. 111–163 added subsecs.
(b) and (d) and redesignated former subsec. (b) as (c).

§ 1711. Care during examinations and in emer-
gencies

(a) The Secretary may furnish hospital care in-
cident to physical examinations where such ex-
aminations are necessary in carrying out the pro-
visions of other laws administered by the Secre-
tary.

[(b) Repealed. Pub. L. 107–135, title II, § 208(d),
Jan. 23, 2002, 115 Stat. 2463.]

(c)(1) The Secretary may contract with any or-
ganization named in, or approved by the Secre-
tary under, section 5902 of this title to provide for
the furnishing by the Secretary, on a reimburs-
able basis (as prescribed by the Secretary), of
emergency medical services to individuals attend-
ing any national convention of such organization,
except that reimbursement shall not be required
for services furnished under this subsection to
the extent that the individual receiving such serv-
ices would otherwise be eligible under this chap-
ter for medical services.

(2) The authority of the Secretary to enter into
contracts under this subsection shall be effective
for any fiscal year only to such extent or in such
amounts as are provided in appropriation Acts.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1142, § 611;
Pub. L. 94–581, title II, §§ 202(e), 210(a)(2), Oct. 21,

1976, 90 Stat. 2856, 2862; Pub. L. 96–22, title II,
§ 202, June 13, 1979, 93 Stat. 54; Pub. L. 96–128, title
V, § 501(a), Nov. 28, 1979, 93 Stat. 987; Pub. L. 102–40,
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1711 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
107–135, title II, § 208(d), Jan. 23, 2002, 115 Stat.
2463.)

Prior Provisions
Prior section 1711 was renumbered section 3511 of this

title.

Amendments
2002—Subsec. (b). Pub. L. 107–135 struck out subsec. (b)

which read as follows: “The Secretary may furnish hos-
pital care or medical services as a humanitarian service
in emergency cases, but the Secretary shall charge for
such care at rates prescribed by the Secretary.”

1991—Pub. L. 102–83, § 5(a), renumbered section 611 of
this title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (c)(1). Pub. L. 102–40 substituted “5902” for “3402”.
1979—Subsec. (c). Pub. L. 96–22 added subsec. (c).
Subsec. (c)(1). Pub. L. 96–128 substituted “named in, or

approved by the Administrator under,” for “recognized
by the Administrator for the purposes of”.

1976—Pub. L. 94–581, § 202(e)(1), substituted “Care” for
“Hospitalization” in section catchline.

Subsec. (a). Pub. L. 94–581, § 210(a)(2)(A), substituted
“administered by the Administrator” for “administered
by him”.

Subsec. (b). Pub. L. 94–581, §§ 202(e)(2), 210(a)(2)(B), sub-
stituted “hospital care or medical services” for “hospi-
tal care”, “the Administrator shall charge” for “he shall
charge”, and “prescribed by the Administrator” for “pre-
scribed by him”.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 1712. Dental care; drugs and medicines for cer-
tain disabled veterans; vaccines

(a)(1) Outpatient dental services and treatment,
and related dental appliances, shall be furnished
under this section only for a dental condition or
disability—

(A) which is service-connected and compensa-
ble in degree;

(B) which is service-connected, but not com-
pensable in degree, but only if—

(i) the dental condition or disability is shown
to have been in existence at the time of the
veteran’s discharge or release from active mili-
tary, naval, or air service;

(ii) the veteran had served on active duty
for a period of not less than 180 days or, in the
case of a veteran who served on active duty
during the Persian Gulf War, 90 days imme-
diately before such discharge or release;

(iii) application for treatment is made with-
in 180 days after such discharge or release, ex-
cept that (I) in the case of a veteran who re-
entered active military, naval, or air service
within 90 days after the date of such veteran’s
prior discharge or release from such service,
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application may be made within 180 days from
the date of such veteran’s subsequent discharge
or release from such service, and (II) if a dis-
qualifying discharge or release has been cor-
rected by competent authority, application may
be made within 180 days after the date of cor-
rection; and

(iv) the veteran’s certificate of discharge or
release from active duty does not bear a cer-
tification that the veteran was provided, with-
in the 90-day period immediately before the
date of such discharge or release, a complete
dental examination (including dental X-rays) and
all appropriate dental services and treatment
indicated by the examination to be needed;
(C) which is a service-connected dental condi-

tion or disability due to combat wounds or other
service trauma, or of a former prisoner of war;

(D) which is associated with and is aggravat-
ing a disability resulting from some other dis-
ease or injury which was incurred in or aggra-
vated by active military, naval, or air service;

(E) which is a non-service-connected condi-
tion or disability of a veteran for which treat-
ment was begun while such veteran was receiv-
ing hospital care under this chapter and such
services and treatment are reasonably neces-
sary to complete such treatment;

(F) from which a veteran who is a former pris-
oner of war is suffering;

(G) from which a veteran who has a service-
connected disability rated as total is suffering;
or

(H) the treatment of which is medically nec-
essary (i) in preparation for hospital admission,
or (ii) for a veteran otherwise receiving care or
services under this chapter.
(2) The Secretary concerned shall at the time a

member of the Armed Forces is discharged or re-
leased from a period of active military, naval, or
air service of not less than 180 days or, in the
case of a veteran who served on active duty dur-
ing the Persian Gulf War, 90 days provide to such
member a written explanation of the provisions
of clause (B) of paragraph (1) of this subsection
and enter in the service records of the member a
statement signed by the member acknowledging
receipt of such explanation (or, if the member re-
fuses to sign such statement, a certification from
an officer designated for such purpose by the Sec-
retary concerned that the member was provided
such explanation).

(3) The total amount which the Secretary may
expend for furnishing, during any twelve-month
period, outpatient dental services, treatment, or
related dental appliances to a veteran under this
section through private facilities for which the
Secretary has contracted under clause (1), (2), or
(5) of section 1703(a) of this title may not exceed
$1,000 unless the Secretary determines, prior to
the furnishing of such services, treatment, or ap-
pliances and based on an examination of the vet-
eran by a dentist employed by the Department
(or, in an area where no such dentist is available,
by a dentist conducting such examination under a
contract or fee arrangement), that the furnishing
of such services, treatment, or appliances at such
cost is reasonably necessary.

(4)(A) Except as provided in subparagraph (B)
of this paragraph, in any year in which the Pres-

ident’s Budget for the fiscal year beginning Oc-
tober 1 of such year includes an amount for ex-
penditures for contract dental care under the pro-
visions of this subsection and section 1703 of this
title during such fiscal year in excess of the level
of expenditures made for such purpose during fis-
cal year 1978, the Secretary shall, not later than
February 15 of such year, submit a report to the
appropriate committees of the Congress justify-
ing the requested level of expenditures for con-
tract dental care and explaining why the applica-
tion of the criteria prescribed in section 1703 of
this title for contracting with private facilities
and in the second sentence of section 1710(c) of
this title for furnishing incidental dental care to
hospitalized veterans will not preclude the need
for expenditures for contract dental care in excess
of the fiscal year 1978 level of expenditures for
such purpose. In any case in which the amount
included in the President’s Budget for any fiscal
year for expenditures for contract dental care un-
der such provisions is not in excess of the level of
expenditures made for such purpose during fiscal
year 1978 and the Secretary determines after the
date of submission of such budget and before the
end of such fiscal year that the level of expendi-
tures for such contract dental care during such
fiscal year will exceed the fiscal year 1978 level of
expenditures, the Secretary shall submit a report
to the appropriate committees of the Congress
containing both a justification (with respect to
the projected level of expenditures for such fiscal
year) and an explanation as required in the pre-
ceding sentence in the case of a report submitted
pursuant to such sentence. Any report submitted
pursuant to this paragraph shall include a com-
ment by the Secretary on the effect of the appli-
cation of the criteria prescribed in the second
sentence of section 1710(c) of this title for fur-
nishing incidental dental care to hospitalized vet-
erans.

(B) A report under subparagraph (A) of this para-
graph with respect to a fiscal year is not required
if, in the documents submitted by the Secretary
to the Congress in justification for the amounts
included for Department programs in the Pres-
ident’s Budget, the Secretary specifies with re-
spect to contract dental care described in such
subparagraph—

(i) the actual level of expenditures for such
care in the fiscal year preceding the fiscal year
in which such Budget is submitted;

(ii) a current estimate of the level of expendi-
tures for such care in the fiscal year in which
such Budget is submitted; and

(iii) the amount included in such Budget for
such care.
(b) Dental services and related appliances for a

dental condition or disability described in para-
graph (1)(B) of subsection (a) shall be furnished
on a one-time completion basis, unless the serv-
ices rendered on a one-time completion basis are
found unacceptable within the limitations of good
professional standards, in which event such addi-
tional services may be afforded as are required to
complete professionally acceptable treatment.

(c) Dental appliances, wheelchairs, artificial limbs,
trusses, special clothing, and similar appliances
to be furnished by the Secretary under this sec-
tion may be procured by the Secretary either by
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purchase or by manufacture, whichever the Sec-
retary determines may be advantageous and rea-
sonably necessary.

(d) The Secretary shall furnish to each veteran
who is receiving additional compensation or al-
lowance under chapter 11 of this title, or increased
pension as a veteran of a period of war, by reason
of being permanently housebound or in need of
regular aid and attendance, such drugs and medi-
cines as may be ordered on prescription of a duly
licensed physician as specific therapy in the treat-
ment of any illness or injury suffered by such
veteran. The Secretary shall continue to furnish
such drugs and medicines so ordered to any such
veteran in need of regular aid and attendance
whose pension payments have been discontinued
solely because such veteran’s annual income is
greater than the applicable maximum annual in-
come limitation, but only so long as such veter-
an’s annual income does not exceed such maxi-
mum annual income limitation by more than $1,000.

(e) In order to assist the Secretary of Health
and Human Services in carrying out national im-
munization programs under other provisions of
law, the Secretary may authorize the administra-
tion of immunizations to eligible veterans who
voluntarily request such immunizations in con-
nection with the provision of care for a disability
under this chapter in any Department health care
facility. Any such immunization shall be made
using vaccine furnished by the Secretary of Health
and Human Services at no cost to the Depart-
ment. For such purpose, notwithstanding any other
provision of law, the Secretary of Health and Hu-
man Services may provide such vaccine to the
Department at no cost. Section 7316 of this title
shall apply to claims alleging negligence or mal-
practice on the part of Department personnel grant-
ed immunity under such section.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1142, § 612;
Pub. L. 86–639, § 1, July 12, 1960, 74 Stat. 472; Pub.
L. 87–377, § 1, Oct. 4, 1961, 75 Stat. 806; Pub. L.
87–583, § 2, Aug. 14, 1962, 76 Stat. 381; Pub. L. 88–430,
Aug. 14, 1964, 78 Stat. 438; Pub. L. 88–450, § 7, Aug.
19, 1964, 78 Stat. 504; Pub. L. 88–664, § 8, Oct. 13,
1964, 78 Stat. 1096; Pub. L. 90–77, title II, § 203(b),
Aug. 31, 1967, 81 Stat. 183; Pub. L. 91–102, Oct. 30,
1969, 83 Stat. 168; Pub. L. 91–500, §§ 2, 3, Oct. 22,
1970, 84 Stat. 1096; Pub. L. 91–588, §§ 4, 9(f), Dec. 24,
1970, 84 Stat. 1583, 1585; Pub. L. 93–82, title I, § 103(a),
Aug. 2, 1973, 87 Stat. 180; Pub. L. 94–581, title I,
§ 103(a), title II, §§ 202(f), 210(a)(3), Oct. 21, 1976, 90
Stat. 2844, 2856, 2862; Pub. L. 95–588, title III, § 302,
Nov. 4, 1978, 92 Stat. 2506; Pub. L. 96–22, title I,
§§ 101, 102(b), June 13, 1979, 93 Stat. 47; Pub. L.
96–151, title II, §§ 203, 204, Dec. 20, 1979, 93 Stat.
1094; Pub. L. 97–35, title XX, § 2002(a), Aug. 13,
1981, 95 Stat. 781; Pub. L. 97–37, §§ 3(b), 5(b), (c),
Aug. 14, 1981, 95 Stat. 936, 937; Pub. L. 97–72, title
I, §§ 102(b), 103(a), (b), Nov. 3, 1981, 95 Stat. 1048,
1049; Pub. L. 97–295, § 4(17), (95)(A), Oct. 12, 1982, 96
Stat. 1306, 1313; Pub. L. 99–166, title I, § 104, Dec. 3,
1985, 99 Stat. 944; Pub. L. 99–272, title XIX, §§ 19011(b),
19012(c)(1), (2), Apr. 7, 1986, 100 Stat. 375, 382; Pub.
L. 99–576, title II, §§ 202, 231(b), 237(b)(2), title VII,
§ 702(5), Oct. 28, 1986, 100 Stat. 3254, 3263, 3267, 3301;
Pub. L. 100–322, title I, §§ 101(a)–(c), (d)(2), (e)(1),
(2), (f), (g)(1), (h)(1), 106, May 20, 1988, 102 Stat.
489–492, 494; Pub. L. 101–508, title VIII, § 8013(b),
Nov. 5, 1990, 104 Stat. 1388–346; Pub. L. 102–25, title

III, § 334(a), (c), Apr. 6, 1991, 105 Stat. 88, 89; renum-
bered § 1712 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(1), (2)(E), (5), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406; Pub. L. 102–86, title III, §§ 301, 302,
Aug. 14, 1991, 105 Stat. 416; Pub. L. 102–585, title I,
§ 103, Nov. 4, 1992, 106 Stat. 4946; Pub. L. 103–210,
§ 1(b), Dec. 20, 1993, 107 Stat. 2496; Pub. L. 103–446,
title XII, § 1201(d)(3), Nov. 2, 1994, 108 Stat. 4684;
Pub. L. 103–452, title I, §§ 101(e), 103(a)(2), Nov. 2,
1994, 108 Stat. 4784, 4786; Pub. L. 104–110, title I,
§ 101(a)(2), Feb. 13, 1996, 110 Stat. 768; Pub. L. 104–262,
title I, § 101(b)(2)–(c)(2)(A), Oct. 9, 1996, 110 Stat.
3179; Pub. L. 106–419, title IV, § 404(a)(3), Nov. 1, 2000,
114 Stat. 1864; Pub. L. 108–170, title I, § 101(a), Dec. 6,
2003, 117 Stat. 2043; Pub. L. 110–181, div. A, title XVII,
§ 1709, Jan. 28, 2008, 122 Stat. 494; Pub. L. 115–182,
title I, § 144(a)(1)(A), June 6, 2018, 132 Stat. 1429.)

Amendment of Subsection (a)
Pub. L. 115–182, title I, § 144(a)(1)(A), (b), June

6, 2018, 132 Stat. 1429, 1430, provided that, effec-
tive on the date described in section 101(b), set
out as an Effective Date of 2018 Amendment note
under section 1703 of this title, subsection (a) of
this section is amended as follows:

(1) in paragraph (3), by striking “under clause
(1), (2), or (5) of section 1703(a) of this title” and
inserting “or entered an agreement”; and

(2) in paragraph (4)(A), by striking “under the
provisions of this subsection and section 1703 of
this title”.

See 2018 Amendment notes below.
Prior Provisions

Prior section 1712 was renumbered section 3512 of this
title.

Amendments
2018—Subsec. (a)(3). Pub. L. 115–182, § 144(a)(1)(A)(i), sub-

stituted “or entered an agreement” for “under clause (1),
(2), or (5) of section 1703(a) of this title”.

Subsec. (a)(4)(A). Pub. L. 115–182, § 144(a)(1)(A)(ii), struck
out “under the provisions of this subsection and section
1703 of this title” after “amount for expenditures for con-
tract dental care”.

2008—Subsec. (a)(1)(B)(iii). Pub. L. 110–181 substituted
“180 days after such discharge” for “90 days after such
discharge”, “180 days from the date of such veteran’s sub-
sequent discharge” for “90 days from the date of such vet-
eran’s subsequent discharge”, and “180 days after the date
of correction” for “90 days after the date of correction”.

2003—Subsec. (a)(1)(F). Pub. L. 108–170 struck out “and
who was detained or interned for a period of not less
than 90 days” after “war”.

2000—Subsec. (a)(4)(A). Pub. L. 106–419 substituted “this
subsection” for “subsection (a) of this section (other than
paragraphs (3)(B) and (3)(C) of that subsection)” after
“under the provisions” in first sentence.

1996—Pub. L. 104–262, § 101(c)(2)(A), substituted “Dental
care; drugs and medicines for certain disabled veterans;
vaccines” for “Eligibility for outpatient services” in sec-
tion catchline.

Subsec. (a). Pub. L. 104–262, § 101(c)(1)(A), (B), redesig-
nated subsec. (b) as (a) and struck out former subsec. (a)
which required and authorized the Secretary to furnish
on an ambulatory or outpatient basis medical services
for certain veterans.

Subsec. (a)(1)(D). Pub. L. 104–110 substituted “Decem-
ber 31, 1996” for “December 31, 1995”.

Subsec. (b). Pub. L. 104–262, § 101(c)(1)(B), (C), redesig-
nated subsec. (c) as (b) and substituted “subsection (a)”
for “subsection (b) of this section”. Former subsec. (b)
redesignated (a).

Subsecs. (c) to (e). Pub. L. 104–262, § 101(c)(1)(B), redes-
ignated subsecs. (d), (h), and (j) as (c), (d), and (e), re-
spectively. Former subsec. (c) redesignated (b).
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Subsec. (f). Pub. L. 104–262, § 101(b)(2), redesignated sub-
sec. (f) as subsec. (g) of section 1710 of this title.

Subsec. (h). Pub. L. 104–262, § 101(c)(1)(B), redesignated
subsec. (h) as (d).

Subsec. (i). Pub. L. 104–262, § 101(c)(1)(A), struck out
subsec. (i), which required Secretary to prescribe regu-
lations relating to the order in which medical services
were to be furnished to veterans.

Subsec. (j). Pub. L. 104–262, § 101(c)(1)(B), redesignated
subsec. (j) as (e).

1994—Subsec. (a)(1)(D). Pub. L. 103–452, § 103(a)(2), sub-
stituted “December 31, 1995” for “December 31, 1994”.

Subsec. (i)(1). Pub. L. 103–452, § 101(e)(1), inserted “(A)”
after “To a veteran” and inserted before period at end
“, or (B) who is eligible for counseling and care and serv-
ices under section 1720D of this title, for the purposes of
such counseling and care and services”.

Subsec. (i)(2). Pub. L. 103–452, § 101(e)(2), substituted
“or (B)” for “, (B)” and struck out before period at end
“, or (C) who is eligible for counseling under section 1720D
of this title, for the purposes of such counseling”.

Subsec. (i)(5). Pub. L. 103–446, § 1201(d)(3)(A), substitut-
ed “section 1722(a)(3)” for “section 1722(a)(1)(C)”.

Subsec. (j). Pub. L. 103–446, § 1201(d)(3)(B), substituted
“Section 7316” for “Section 4116”.

1993—Subsec. (a)(1)(D). Pub. L. 103–210, § 1(b)(1), added
subpar. (D).

Subsec. (a)(7). Pub. L. 103–210, § 1(b)(2), added par. (7).
1992—Subsec. (i)(2)(C). Pub. L. 102–585 added cl. (C).
1991—Pub. L. 102–83, § 5(a), renumbered section 612 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” wherever appearing.
Subsec. (a)(1)(C). Pub. L. 102–83, § 5(c)(1), substituted

“1151” for “351”.
Subsec. (a)(2)(B). Pub. L. 102–83, § 5(c)(1), substituted

“1710(a)” for “610(a)”, “1503” for “503”, and “1521(d)” for
“521(d)”.

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted “1710”
for “610”.

Subsec. (a)(6). Pub. L. 102–83, § 5(c)(1), substituted “1703”
for “603”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b)(1)(B)(ii). Pub. L. 102–25, § 334(a), inserted
“or, in the case of a veteran who served on active duty
during the Persian Gulf War, 90 days” after “180 days”.

Subsec. (b)(1)(H). Pub. L. 102–86, § 301, amended subsec.
(b)(1) of this section as in effect before the redesigna-
tions made by Pub. L. 102–83, § 5, by adding subpar. (H).

Subsec. (b)(2). Pub. L. 102–25, § 334(a), inserted “or, in
the case of a veteran who served on active duty during
the Persian Gulf War, 90 days” after “180 days”.

Subsec. (b)(3). Pub. L. 102–86, § 302, amended subsec. (b)
of this section as in effect before the redesignations made
by Pub. L. 102–83, § 5, by substituting “$1,000” for “$500”.

Pub. L. 102–83, § 5(c)(1), substituted “1703(a)” for “603(a)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
Subsec. (b)(4). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator” wherever appearing.
Subsec. (b)(4)(A). Pub. L. 102–83, § 5(c)(1), substituted in

two places “1703” for “603” and “1710(c)” for “610(c)”.
Subsec. (b)(4)(B). Pub. L. 102–83, § 4(a)(3), (4), substitut-

ed “Department” for “Veterans’ Administration” in in-
troductory provisions.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “1717”
for “617” and “1710(a)(2)” for “610(a)(2)” in par. (1) and
“1717” for “617” in par. (3).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in pars. (1) and (2).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in pars. (2) and (4).

Subsec. (h). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–25, § 334(c), substituted “a period of war”
for “the Mexican border period, World War I, World War
II, the Korean conflict, or the Vietnam era”.

Subsec. (i). Pub. L. 102–83, § 5(c)(1), substituted “1710(e)”
for “610(e)” in par. (3) and “1722(a)(1)(C)” for “622(a)(1)(C)”
in par. (5).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in introductory provisions.

Subsec. (j). Pub. L. 102–83, § 4(b)(5), substituted “the
Secretary of Health and Human Services” for “the Sec-
retary” in second and third sentences.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in first sentence.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

1990—Subsec. (f)(1). Pub. L. 101–508, § 8013(b)(1), substi-
tuted “section 610(a)(2)” for “section 610(a)(2)(B)”.

Subsec. (f)(3) to (7). Pub. L. 101–508, § 8013(b)(2), (3), re-
designated pars. (5) and (7) as (3) and (4), respectively,
and struck out former pars. (3), (4), and (6) which read as
follows:

“(3) A veteran may not be required to make a payment
under this subsection for services furnished under sub-
section (a) of this section during any 90-day period to
the extent that such payment would cause the total amount
paid by the veteran under this subsection for medical
services furnished during that period and under section
610(f) of this title for hospital and nursing home care fur-
nished during that period to exceed the amount of the
inpatient Medicare deductible in effect on the first day of
such 90-day period.

“(4) A veteran may not be required to make a payment
under this subsection if such payment would result in
the veteran paying, under this subsection and section
610(f) of this title, a total amount greater than four times
the amount of the inpatient Medicare deductible for care
or services, or any combination thereof, furnished under
this chapter during any 365-calendar-day period.

“(6) For the purposes of this subsection, the term ‘in-
patient Medicare deductible’ means the amount of the in-
patient hospital deductible in effect under section 1813(b)
of the Social Security Act (42 U.S.C. 1395e(b)).”

1988—Pub. L. 100–322, § 101(h)(1), substituted “Eligibil-
ity for outpatient services” for “Eligibility for medical
treatment” in section catchline.

Subsec. (a)(1). Pub. L. 100–322, § 101(a), substituted “shall
furnish on an ambulatory or outpatient basis” for “may
furnish” in introductory provisions and added subpar. (C).

Subsec. (a)(2). Pub. L. 100–322, § 101(b)(1), (3), added par.
(2) and struck out former par. (2) which read as follows:
“Subject to subsection (k) of this section, as part of med-
ical services furnished to a veteran under paragraph (1) of
this subsection, the Administrator may furnish to the vet-
eran such home health services as the Administrator finds
to be necessary or appropriate for the effective and eco-
nomical treatment of such disability (including only such
improvements and structural alterations the cost of which
does not exceed $2,500 (or reimbursement up to such amount)
as are necessary to assure the continuation of treatment
for such disability or to provide access to the home or to
essential lavatory and sanitary facilities).”

Subsec. (a)(3) to (6). Pub. L. 100–322, § 101(b)(2), (3), add-
ed pars. (3) to (5) and redesignated former par. (3) as (6).

Subsec. (b)(1)(B)(i). Pub. L. 100–322, § 101(f)(1), substi-
tuted “at the time of the veteran’s” for “at time of”.

Subsec. (b)(1)(B)(ii). Pub. L. 100–322, § 101(f)(2), substi-
tuted “180 days” for “one hundred and eighty days”.

Subsec. (b)(1)(B)(iii). Pub. L. 100–322, § 101(f)(3), substi-
tuted “90 days” for “ninety days” in four places.

Subsec. (b)(1)(B)(iv). Pub. L. 100–322, § 101(f)(4), substi-
tuted “90-day” for “ninety-day”.

Subsec. (b)(1)(F). Pub. L. 100–322, §§ 101(g)(1)(A), 106, re-
designated subpar. (G) as (F), substituted “90 days” for
“six months”, and struck out former subpar. (F) which
read as follows: “from which a veteran of the Spanish-
American War or Indian wars is suffering;”.

Subsec. (b)(1)(G), (H). Pub. L. 100–322, § 101(g)(1)(A), re-
designated subpar. (H) as (G). Former subpar. (G) redes-
ignated (F).
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Subsec. (b)(4)(A). Pub. L. 100–322, § 101(e)(2)(A), substi-
tuted “subsection (a) of this section (other than para-
graphs (3)(B) and (3)(C) of that subsection)” for “subsec-
tions (a) and (f) of this section”.

Subsec. (e). Pub. L. 100–322, § 101(g)(1)(B), struck out sub-
sec. (e) which read as follows: “Any disability of a veteran
of the Spanish-American War or Indian Wars, upon applica-
tion for the benefits of this section or outpatient medical
services under section 624 of this title, shall be considered
for the purposes thereof to be a service-connected disabil-
ity incurred or aggravated in a period of war.”

Subsec. (f)(1). Pub. L. 100–322, § 101(e)(1)(A)–(C), redes-
ignated par. (4)(A) as par. (1), substituted “under subsec-
tion (a) of this section (including home health services
under section 617 of this title)” for “under this subsec-
tion (including home health services under paragraph (2)
of this subsection)” and “paragraph (2) of this subsec-
tion” for “subparagraph (B) of this paragraph”, and struck
out former par. (1) which read as follows: “Except as pro-
vided in paragraph (4) of this subsection, the Adminis-
trator may furnish medical services for any disability
on an outpatient or ambulatory basis—

“(A) to any veteran eligible for hospital care under
section 610 of this title (i) if such services are reason-
ably necessary in preparation for, or (to the extent
that facilities are available) to obviate the need of,
hospital admission, or (ii) if such a veteran has been
furnished hospital care, nursing home care, or domi-
ciliary care and such medical services are reasonably
necessary to complete treatment incident to such care
(for a period not in excess of twelve months after dis-
charge from such treatment, except where the Admin-
istrator finds that a longer period is required by virtue
of the disability being treated); and

“(B) to any veteran who is a former prisoner of war.”
Subsec. (f)(2). Pub. L. 100–322, § 101(e)(1)(D)–(F), redes-

ignated par. (4)(B) as (2), substituted “subsection (a) of
this section and who is required under paragraph (1) of
this subsection” for “this subsection and who is required
under subparagraph (A) of this paragraph”, and struck
out former par. (2) which read as follows: “Subject to
subsection (k) of this section, as part of medical serv-
ices furnished to a veteran under paragraph (1) of this
subsection, the Administrator may furnish to the vet-
eran such home health services as the Administrator de-
termines to be necessary or appropriate for the effective
and economical treatment of a disability of a veteran
(including only such improvements and structural alter-
ations the cost of which does not exceed $600 (or reim-
bursement up to such amount) as are necessary to as-
sure the continuation of treatment or provide access to
the home or to essential lavatory and sanitary facilities).”

Subsec. (f)(3). Pub. L. 100–322, § 101(e)(1)(A), (D), (E),
(G), redesignated par. (4)(C) as (3), substituted “under
this subsection for services furnished under subsection
(a) of this section” for “under this paragraph for serv-
ices furnished under this subsection” and “veteran un-
der this subsection” for “veteran under this paragraph”,
and struck out former par. (3) which read as follows: “In
addition to furnishing medical services under this sub-
section through Veterans’ Administration facilities, the
Administrator may furnish such services in accordance
with section 603 of this title.”

Subsec. (f)(4). Pub. L. 100–322, § 101(e)(1)(D), redesignat-
ed par. (4)(D) as (4).

Subsec. (f)(5). Pub. L. 100–322, § 101(e)(1)(D), (H), redes-
ignated par. (4)(E) as (5) and substituted “under section
617 of this title” for “under this subsection”.

Subsec. (f)(6). Pub. L. 100–322, § 101(e)(1)(D), (E), redes-
ignated par. (4)(F) as (6) and substituted “this subsec-
tion” for “this paragraph”.

Subsec. (f)(7). Pub. L. 100–322, § 101(e)(1)(D), (E), redes-
ignated par. (4)(G) as (7) and substituted “this subsec-
tion” for “this paragraph”.

Subsec. (g). Pub. L. 100–322, § 101(e)(2)(B), struck out
subsec. (g) which read as follows:

“(1) The Administrator may furnish medical services
which the Administrator determines are needed to a
veteran—

“(A) who is a veteran of the Mexican border period
or of World War I; or

“(B) who is in receipt of increased pension or addi-
tional compensation or allowances based on the need
of regular aid and attendance or by reason of being
permanently housebound (or who, but for the receipt of
retired pay, would be in receipt of such pension, com-
pensation, or allowance).
“(2) As part of medical services furnished to a veteran

under paragraph (1) of this subsection, the Administra-
tor may furnish to the veteran home health services un-
der the terms and conditions set forth in subsection (f)
of this section.

“(3) In addition to furnishing medical services under
this subsection through Veterans’ Administration facili-
ties, the Administrator may furnish such services in ac-
cordance with section 603 of this title.”

Subsec. (i). Pub. L. 100–322, § 101(c), added pars. (1) to
(5) and struck out former pars. (1) to (6) which read as
follows:

“(1) To any veteran for a service-connected disability.
“(2) To any veteran described in subsection (f)(2) of

this section.
“(3) To any veteran with a disability rated as service-

connected (including any veteran being examined to de-
termine the existence or rating of a service-connected
disability).

“(4) To any veteran (A) who is a former prisoner of
war, or (B) who is eligible for care under section 610(a)(5)
of this title.

“(5) To any veteran being furnished medical services
under subsection (g) of this section.

“(6) To any veteran who is in receipt of pension under
section 521 of this title.”

Subsec. (k). Pub. L. 100–322, § 101(d)(2), transferred sub-
sec. (k) to section 617(a)(3) of this title.

1986—Subsec. (a). Pub. L. 99–272, § 19011(b)(1), substitut-
ed par. (1) for “Except as provided in subsection (b) of
this section, the Administrator, within the limits of Vet-
erans’ Administration facilities, may furnish such med-
ical services as the Administrator finds to be reasonably
necessary to any veteran for a service-connected disabil-
ity.”, designated second sentence of existing provision as
par. (2), substituted “As part of medical services fur-
nished to a veteran under paragraph (1) of this subsec-
tion, the Administrator may furnish to the veteran” for
“The Administrator may also furnish to any such vet-
eran”, struck out provision that in the case of a veteran
discharged or released from active military, naval, or air
service for a disability incurred or aggravated in the line
of duty, services may be provided for that disability,
whether or not service-connected for the purposes of this
chapter, and added par. (3).

Subsec. (a)(2). Pub. L. 99–576, § 202(1), substituted “Sub-
ject to subsection (k) of this section, as” for “As”.

Subsec. (b)(3). Pub. L. 99–272, § 19012(c)(1), substituted
“clause (1), (2), or (5) of section 603(a)” for “clause (i),
(ii), or (v) of section 601(4)(C)”.

Subsec. (b)(4). Pub. L. 99–576, § 231(b), designated exist-
ing provisions as subpar. (A), substituted “Except as pro-
vided in subparagraph (B) of this paragraph, in” for “In”,
and added subpar. (B).

Pub. L. 99–272, § 19012(c)(2), substituted “section 603”
for “section 601(4)(C)” in two places.

Subsec. (f). Pub. L. 99–272, § 19011(b)(2), designated ex-
isting first sentence as par. (1), substituted “Except as
provided in paragraph (4) of this subsection, the Admin-
istrator may” for “The Administrator, within the limits
of Veterans’ Administration facilities, may”, redesignat-
ed former cl. (1) as cl. (A) and subcls. (A) and (B) as
subcls. (i) and (ii), inserted “and” after “being treat-
ed);”, struck out par. (2), which related to any veteran
who had a service-connected disability rated at 50 per-
cent or more, and redesignated cl. (3) as cl. (B); desig-
nated existing second sentence as par. (2) and substitut-
ed “As part of medical services furnished to a veteran
under paragraph (1) of this subsection, the Administra-
tor may furnish to the veteran” for “The Administrator
may also furnish to any such veteran”; struck out provi-
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sion authorizing the Administrator to furnish outpatient
dental services and treatment, and related appliances, to
any veteran described in subsec. (b)(1)(G) of this section;
and added pars. (3) and (4).

Subsec. (f)(2). Pub. L. 99–576, § 202(1), substituted “Sub-
ject to subsection (k) of this section, as” for “As”.

Subsec. (f)(4)(D) to (G). Pub. L. 99–576, § 237(b)(2), added
subpar. (D) and redesignated former subpars. (D) to (F)
as (E) to (G), respectively.

Subsec. (g). Pub. L. 99–272, § 19011(b)(3), amended sub-
sec. (g) generally. Prior to amendment, subsec. (g) read
as follows: “In the case of any veteran who is a veteran
of the Mexican border period or of World War I or who is
in receipt of increased pension or additional compensa-
tion or allowance based on the need of regular aid and
attendance or by reason of being permanently house-
bound, or who, but for the receipt of retired pay, would
be in receipt of such pension, compensation, or allow-
ance, the Administrator, within the limits of Veterans’
Administration facilities, may furnish the veteran such
medical services as the Administrator finds to be rea-
sonably necessary. The Administrator may also furnish
to any such veteran home health services under the terms
and conditions set forth in subsection (f) of this sec-
tion.”

Subsec. (i)(6). Pub. L. 99–272, § 19011(b)(4), added par.
(6).

Subsec. (j). Pub. L. 99–576, § 702(5), substituted “pro-
grams under other provisions” for “programs pursuant
to other provisions”, “veterans who voluntarily request
such immunizations” for “veterans (voluntarily request-
ing such immunizations)”, “facility. Any such immuni-
zation shall be made using” for “facility, utilizing”, “Ad-
ministration. For such purpose, notwithstanding any other
provision of law, the Secretary may provide” for “Ad-
ministration, and for such purpose, notwithstanding any
other provision of law, the Secretary is authorized to
provide”, and “cost. Section 4116” for “cost and the pro-
visions of section 4116”.

Subsec. (k). Pub. L. 99–576, § 202(2), added subsec. (k).
1985—Subsec. (f)(1). Pub. L. 99–166 substituted “if” for

“where” after “(A)” and “(B)”, inserted “, nursing home
care, or domiciliary care”, struck out “hospital” after
“treatment incident to such”, and substituted “from such
treatment” for “from in-hospital treatment”.

1982—Subsec. (a). Pub. L. 97–295, § 4(17)(A), (B), insert-
ed “of this section” after “subsection (b)”, and substi-
tuted “facilities)” for “facilities” after “sanitary”.

Subsec. (f)(2). Pub. L. 97–295, § 4(17)(C), substituted “per-
cent” for “per centum”.

Subsec. (h). Pub. L. 97–295, § 4(17)(D), inserted “of this
title” after “chapter 11”.

Subsec. (i). Pub. L. 97–295, § 4(17)(E), substituted “The”
for “Not later than ninety days after the effective date
of this subsection, the” at the beginning.

Subsec. (j). Pub. L. 97–295, § 4(95)(A), substituted “Health
and Human Services” for “Health, Education, and Wel-
fare”.

1981—Subsec. (b). Pub. L. 97–72, § 103(a), divided exist-
ing provisions into pars. (1), (2), (3), and (4), redesignated
cls. (1) through (8) as subpars. (A) through (H) of par. (1)
as redesignated, made internal substitutions reflecting
new number and letter designations, and, in par. (1)(B) as
redesignated, inserted provisions set out in par. (1)(B)(ii),
(iii)(I), and (iv).

Pub. L. 97–37, § 3(b), in cl. (7) substituted “from which a
veteran who is a former prisoner of war and who was de-
tained or interned for a period of not less than six months
is suffering” for “from which any veteran of World War I,
World War II, the Korean conflict, or the Vietnam era
who was held as a prisoner of war for a period of not less
than six months is suffering”.

Pub. L. 97–35 inserted provisions requiring the Secre-
tary concerned to furnish a discharged or released mem-
ber of the Armed Forces a written explanation concern-
ing the provisions of cl. (2) of this subsection, and in cl.
(2) added subcl. (B) and (D), and redesignated former
subcl. (B) as (C) and, as so redesignated, substituted “90
days” for “one year” in two places.

Subsec. (c). Pub. L. 97–72, § 103(b)(1), substituted “para-
graph (1)(B)” for “clause (2)”.

Subsec. (f). Pub. L. 97–72, § 103(b)(2), substituted “clause
(G) of subsection (b)(1)” for “subsection (b)(7)”.

Subsec. (f)(3). Pub. L. 97–37, § 5(b), added cl. (3).
Subsec. (i)(4). Pub. L. 97–72, § 102(b), designated exist-

ing provisions relating to former prisoners of war as cl.
(A) and added cl. (B) relating to veterans who are eligible
for care under section 610(a)(5) of this title.

Pub. L. 97–37, § 5(c), added cl. (4). Former cl. (4) redesig-
nated (5).

Subsec. (i)(5). Pub. L. 97–37, § 5(c)(1), redesignated former
cl. (4) as (5).

1979—Subsec. (b). Pub. L. 96–151, § 203, inserted provi-
sions relating to the total amount the Administrator
may expend.

Pub. L. 96–22, § 102(b)(1), added pars. (7) and (8) and in-
serted provisions following par. (8).

Subsec. (f). Pub. L. 96–22, § 102(b)(2), authorized the Ad-
ministrator to furnish outpatient dental services and treat-
ment, and related appliances, to any veteran described
in subsec. (b)(7) of this section.

Subsec. (g). Pub. L. 96–151, § 204, inserted provisions re-
lating to particular applicability to Mexican border pe-
riod or World War I veterans, and provisions relating to
furnishing by the Administrator of home health care
services.

Subsec. (i)(3). Pub. L. 96–22, § 101, inserted “(including
any veteran being examined to determine the existence
or rating of a service-connected disability)” after “with
a disability rated as service connected”.

1978—Subsec. (h). Pub. L. 95–588 substituted “$1,000”
for “$500”.

1976—Subsec. (a). Pub. L. 94–581, §§ 103(a)(1), 210(a)(3)(A),
inserted provisions which authorized the Administrator
to furnish such home health services as the Administra-
tor finds to be necessary or appropriate for the effective
and economical treatment of the disability (including
only such improvements and structural alterations the
cost of which does not exceed $2,500 (or reimbursement
up to such amount) as are necessary to assure the con-
tinuation of treatment for the disability or to provide
access to the home or to essential lavatory and sanitary
facilities), and in the existing provisions substituted “as
the Administrator finds” for “as he finds”.

Subsec. (b). Pub. L. 94–581, § 103(a)(2), added par. (5) and
redesignated former par. (5) as (6).

Subsec. (d). Pub. L. 94–581, § 210(a)(3)(B), substituted
“procured by the Administrator” for “procured by him”
and “whichever the Administrator determines” for “which-
ever he determines”.

Subsec. (e). Pub. L. 94–581, § 202(f)(1), substituted “In-
dian Wars” for “Indian wars”.

Subsec. (f). Pub. L. 94–581, §§ 103(a)(3)–(7), 202(f)(2), sub-
stituted “within the limits of Veterans’ Administration
facilities, may furnish” for “may also furnish” in provi-
sions preceding par. (1), substituted “or (to the extent
that facilities are available) to obviate” for “or to obvi-
ate” in cl. (A) of par. (1), substituted “furnished” for
“granted” in existing provisions of cl. (B) of par. (1) and
inserted “(for a period not in excess of twelve months
after discharge from in-hospital treatment, except where
the Administrator finds that a longer period is required
by virtue of the disability being treated)” at end, sub-
stituted “50 per centum” for “80 per centum” in par. (2),
and inserted, after par. (2), provision authorizing the Ad-
ministrator to furnish to the veteran such home health
services as the Administrator determines to be neces-
sary or appropriate for the effective and economical treat-
ment of a disability of the veteran (including only such
improvements and structural alterations the cost of which
does not exceed $600 (or reimbursement up to such amount)
as are necessary to assure the continuation of treatment
or provide access to the home or to essential lavatory
and sanitary facilities).

Subsec. (g). Pub. L. 94–581, §§ 202(f)(3), 210(a)(3)(C), in-
serted “, within the limits of Veterans’ Administration
facilities,” after “the Administrator” and substituted “as
the Administrator finds” for “as he finds”.
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Subsec. (h). Pub. L. 94–581, § 210(a)(3)(D), substituted
“such veteran’s annual income is greater” for “his an-
nual income is greater” and “such veteran’s annual in-
come does not exceed” for “his annual income does not
exceed”.

Subsecs. (i), (j). Pub. L. 94–581, § 103(a)(8), added sub-
secs. (i) and (j).

1973—Subsec. (f). Pub. L. 93–82 substituted provisions
relating to the furnishing of medical services for any
disability on an outpatient or ambulatory basis to vet-
erans eligible for hospital care where such services are
necessary in preparation for, or to obviate the need of,
hospital admission, or where such veteran has been grant-
ed hospital care and such medical services are reason-
ably necessary to complete treatment incident to such
hospital care and to veterans who have a service-con-
nected disability rated at 80 per centum or more for pro-
visions relating to the furnishing of medical services for
a non-service connected disability where such care is
reasonably necessary in preparation for admission of a
veteran who has been determined to need hospital care
and who has been scheduled for admission, where a vet-
eran has been granted hospital care, and outpatient care
is reasonably necessary to complete treatment incident
to such hospital care, and where a veteran of any war
has a total disability permanent in nature resulting from
a service-connected disability.

1970—Subsec. (g). Pub. L. 91–500, § 2, extended the au-
thority of the Administrator to furnish medical services
as he finds necessary to veterans permanently house-
bound or receiving pension or compensation based on
need of regular aid and attendance and struck out condi-
tions limiting such medical care to veterans hospital-
ized or suffering from one or more of the six specific
conditions or diseases enumerated.

Subsec. (h). Pub. L. 91–588 inserted reference to Mexi-
can border period and authorized the Administrator to
continue furnishing drugs and medicine so ordered by
any veteran in need of regular aid and attendance whose
pension payments have been discontinued solely because
his annual income is greater than the applicable max-
imum annual income limitation, but only so long as his
annual income does not exceed such maximum annual
income limitation by more than $500.

Pub. L. 91–500, § 3, authorized furnishing of drugs and
medicines to veterans receiving additional compensation
or allowance or increased pension by reason of being
“permanently housebound”.

1969—Subsec. (f)(3). Pub. L. 91–102 added par. (3).
1967—Subsec. (h). Pub. L. 90–77 imposed the obligation

of furnishing drugs and medicines on the Administrator
and extended such medical benefits to veterans receiving
additional compensation under chapter 11 and veterans
of the Vietnam era.

1964—Subsec. (b)(2). Pub. L. 88–430 permitted an appli-
cation for treatment to be made within one year after a
disqualifying discharge or release has been corrected, or
the date of enactment of this exception, whichever is
later.

Subsec. (g). Pub. L. 88–450 added subsec. (g).
Subsec. (h). Pub. L. 88–664 added subsec. (h).
1962—Subsec. (a). Pub. L. 87–583 provided for medical

service to any veteran for a service-connected disability
instead of to a veteran of any war, to a veteran dis-
charged or released from the active military, naval, or
air service for a disability incurred or aggravated in line
of duty, or to a person who is in receipt of, but for the
receipt of retirement pay would be entitled to, disability
compensation.

1961—Subsecs. (b)(5), (e). Pub. L. 87–377 inserted “or In-
dian wars” after “Spanish-American War”.

1960—Subsec. (f). Pub. L. 86–639 added subsec. (f).

Effective Date of 2018 Amendment

Pub. L. 115–182, title I, § 144(b), June 6, 2018, 132 Stat.
1430, provided that: “The amendments made by subsec-
tion (a) [amending this section and sections 1712A and
2303 of this title and section 1395cc of Title 42, The Pub-
lic Health and Welfare, and amending provisions set out

as a note under section 1117 of this title] shall take ef-
fect on the date described in section 101(b) [set out as a
note under section 1703 of this title].”

Effective Date of 1993 Amendment
Amendment by Pub. L. 103–210 effective as of Aug. 2,

1990, see section 1(c)(1) of Pub. L. 103–210, set out as a
note under section 1710 of this title.

Effective Date of 1990 Amendment
Amendment by Pub. L. 101–508 to remain in effect through

the period covered by Pub. L. 102–145, see section 111 of
Pub. L. 102–145, set out as a note under section 1710 of
this title.

Amendment by Pub. L. 101–508 to remain in effect through
the period covered by Pub. L. 102–109, see section 111 of
Pub. L. 102–109, set out as a note under section 1710 of
this title.

Amendment by Pub. L. 101–508 applicable with respect
to hospital care and medical services received after Nov.
5, 1990, see section 8013(d) of Pub. L. 101–508, as amended,
set out as a note under section 1710 of this title.

Effective Date of 1988 Amendment
Amendment by section 101(a)–(c), (d)(2), (e)(1), (2), (f),

(g)(1), (h)(1) of Pub. L. 100–322 applicable with respect to
furnishing of medical services to veterans who apply for
such services after June 30, 1988, see section 101(i) of
Pub. L. 100–322, set out as a note under section 1703 of
this title.

Effective Date of 1986 Amendments
Amendment by section 237(b)(2) of Pub. L. 99–576 effec-

tive Apr. 7, 1986, see section 237(c) of Pub. L. 99–576, set
out as a note under section 1710 of this title.

Amendment by section 19011(b) of Pub. L. 99–272 appli-
cable to hospital care, nursing home care, and medical
services furnished on or after July 1, 1986, see section
19011(f) of Pub. L. 99–272, set out as a note under section
1710 of this title.

Effective Date of 1981 Amendment
Amendment by section 5(b), (c) of Pub. L. 97–37 effec-

tive Oct. 1, 1981, see section 5(d) of Pub. L. 97–37, set out
as a note under section 1710 of this title.

Pub. L. 97–35, title XX, § 2002(b), Aug. 13, 1981, 95 Stat.
782, provided that:

“(b)(1) The amendments made by clauses (1)(A), (1)(C),
and (2) of subsection (a) [amending this section] shall
take effect on October 1, 1981.

“(2) The amendment made by clause (1)(B) of subsec-
tion (a) [amending this section] shall apply only to vet-
erans discharged or released from active military, naval,
or air service after September 30, 1981.”

Effective Date of 1979 Amendments
Amendment by Pub. L. 96–151 effective Jan. 1, 1980, see

section 206 of Pub. L. 96–151, set out as a note under sec-
tion 111 of this title.

Amendment by section 102(b) of Pub. L. 96–22 effective
Oct. 1, 1979, see section 107 of Pub. L. 96–22, set out as a
note under section 1701 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.
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Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective Jan. 1, 1965, see

section 11 of Pub. L. 88–664, set out as a note under sec-
tion 1503 of this title.

Savings Provision
Provisions of subsec. (a) of this section, as in effect on

Oct. 8, 1996, to continue to apply on and after such date
with respect to furnishing of hospital care, nursing home
care, and medical services for any veteran who was fur-
nished such care before Oct. 9, 1996, on the basis of pre-
sumed exposure to a substance of radiation, but only for
treatment for disability for which such care or services
were furnished before Oct. 9, 1996, see section 102(b) of
Pub. L. 104–262, set out as a note under section 1710 of
this title.

Pilot Program on Provision of Dental Insurance
Plans to Veterans and Survivors and Depend-
ents of Veterans
Pub. L. 111–163, title V, § 510, May 5, 2010, 124 Stat. 1162,

required the Secretary of Veterans Affairs to carry out a
pilot program to assess the feasibility and advisability
of providing a dental insurance plan to certain veterans
and survivors and dependents of veterans, prior to repeal
by Pub. L. 114–218, § 2(b)(1), July 29, 2016, 130 Stat. 843.
See section 1712C of this title.

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Disability of Veterans of Spanish-American War
Pub. L. 100–322, title I, § 101(g)(2), May 20, 1988, 102 Stat.

492, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991,
105 Stat. 406, provided that: “Any disability of a veteran
of the Spanish-American War, upon application for out-
patient medical services under section 1712 or 1724 of
title 38, United States Code, shall be considered for the
purposes thereof to be a service-connected disabilty [sic]
and, for the purposes of section 1712(b) of such title, to
be compensable in degree.”

Pilot Program of Mobile Health-Care Clinics

Pub. L. 100–322, title I, § 113, May 20, 1988, 102 Stat. 499,
authorized Administrator of Veterans’ Affairs to conduct
a pilot program under which eligible veterans residing in
areas which are at least 100 miles from the nearest Vet-
erans’ Administration health-care facility are furnished
health-care services at a location convenient to their
residences by Veterans’ Administration employees furnish-
ing such services through the use of appropriately equipped
mobile health-care clinics, provided that the pilot pro-
gram be conducted for a period of not less than 24 months,
and required Administrator to submit to Committees on
Veterans’ Affairs of Senate and House of Representatives
interim and final reports on the project.

Pilot Program of Community-Based Residential
Care for Homeless Chronically Mentally Ill and
Other Veterans
Pub. L. 100–322, title I, § 115(a)–(f), May 20, 1988, 102

Stat. 501, as amended by Pub. L. 101–237, title II, § 201(c),
Dec. 18, 1989, 103 Stat. 2066; Pub. L. 102–83, §§ 5(c)(2), 6(j)(1),
Aug. 6, 1991, 105 Stat. 406, 409; Pub. L. 102–405, title I,
§ 107(h), Oct. 9, 1992, 106 Stat. 1978; Pub. L. 103–452, title I,
§ 103(e), Nov. 2, 1994, 108 Stat. 4787; Pub. L. 104–110, title I,
§ 102(a), Feb. 13, 1996, 110 Stat. 769; Pub. L. 104–275, title
VI, § 601(a), Oct. 9, 1996, 110 Stat. 3344, provided for a pilot
program to provide care and treatment in community-
based facilities to homeless veterans suffering from chron-
ic mental illness, prior to repeal by Pub. L. 105–114, title
II, § 202(c)(4), Nov. 21, 1997, 111 Stat. 2287.

Report on Treatment and Services for
Chronically Mentally Ill Veterans

Pub. L. 100–322, title I, § 114, May 20, 1988, 102 Stat. 500,
directed that the report required by section 235 of Pub.
L. 99–576 [see below] include additional information about
veterans being treated by the Veterans’ Administration
for mental illness disabilities who were furnished hospi-
tal, domiciliary, or nursing home care by the Adminis-
trator during fiscal years 1986, 1987, and 1988, and ex-
tended the deadline for submission of the report to not
later than Dec. 15, 1988.

Pub. L. 99–576, title II, § 235, Oct. 28, 1986, 100 Stat. 3266,
directed Administrator to submit to Committees on Vet-
erans’ Affairs of Senate and House of Representatives
not later than Dec. 15, 1987, a report on Administrator’s
current use of authority to contract for care and treat-
ment, and for rehabilitative services, for chronically men-
tally ill veterans through various types of facilities and
to furnish home health services to such veterans in such
veterans’ homes or in other settings in which they re-
side.

Veterans Discharged or Released From Active
Service Who Reentered Such Service Within One
Year, and Were Discharged or Released Before
August 13, 1981
Pub. L. 97–72, title I, §103(c), Nov. 3, 1981, 95 Stat. 1049,

as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105
Stat. 406, provided that:

“(1) Section 1712(b)(1)(B)(iii)(I) [now 1712(a)(1)(B)(iii)(I),
formerly 612(b)(1)(B)(iii)(I)] of title 38, United States Code,
shall apply only to veterans discharged or released from
active military, naval, or air service after August 12,
1981.

“(2) A veteran who before August 13, 1981—
“(A) was discharged or released from active mili-

tary, naval, or air service,
“(B) reentered such service within one year after the

date of such discharge or release, and
“(C) was discharged or released from such subse-

quent service,
may be provided dental services and treatment in the
same manner as provided for in section 1712(b) [now 1712(a),
formerly 612(b)] of title 38, United States Code, if the vet-
eran is otherwise eligible for such services and treatment
and if application for such services and treatment is or
was made within one year from the date of such subse-
quent discharge or release.”

Study of Home Modifications for Totally Blinded
Service-Connected Veterans; Report Not Later
Than October 1, 1979
Pub. L. 96–22, title V, § 505, June 13, 1979, 93 Stat. 67,

directed Administrator of Veterans’ Affairs to submit a
report to Committees on Veterans’ Affairs of Senate and
House of Representatives not later than Oct. 1, 1979, on
needs of veterans who are totally blind from service-con-
nected causes for home modifications the cost of which
would exceed the amount allowable for such purposes un-
der subsec. (a) of this section and on reasons why such
veterans have not applied for home health services.
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Annual Report to Congress on Results of Regula-
tions Prescribed To Carry Out Special Priorities
in Furnishing Medical Services
Pub. L. 94–581, title I, § 103(b), Oct. 21, 1976, 90 Stat.

2845, as amended by Pub. L. 100–527, § 10(1), Oct. 25, 1988,
102 Stat. 2640; Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105
Stat. 406, provided that not later than one year after Oct.
21, 1976, and annually thereafter, the Secretary of Vet-
erans Affairs was to report to the Congress on the re-
sults of the regulations prescribed to carry out former
subsec. (i) of this section.

Notification to Eligible Individuals of Expanded
Care and Services Available as Result of Amend-
ments by Veterans Omnibus Health Care Act of
1976
Pub. L. 94–581, title I, § 117(b), Oct. 21, 1976, 90 Stat.

2855, directed Administrator, not later than ninety days
after Oct. 21, 1976, to take all appropriate steps to en-
sure that each individual eligible for new or expanded
services as a result of amendments made by Veterans
Omnibus Health Care Act of 1976 (Pub. L. 94–581) was
personally notified about his or her eligibility and the
way to secure care and services and directed Adminis-
trator to send copies of all notification forms to appro-
priate House and Senate committees, along with a de-
scription of how the forms were distributed.

§ 1712A. Eligibility for readjustment counseling
and related mental health services

(a)(1)(A) Upon the request of any individual re-
ferred to in subparagraph (C), the Secretary shall
furnish counseling, including by furnishing coun-
seling through a Vet Center, to the individual—

(i) in the case of an individual referred to in
clauses (i) through (iv) of subparagraph (C), to
assist the individual in readjusting to civilian
life; and

(ii) in the case of an individual referred to in
clause (v) of such subparagraph who is a family
member of a veteran or member described in
such clause—

(I) in the case of a member who is deployed
in a theater of combat operations or an area
at a time during which hostilities are occur-
ring in that area, during such deployment to
assist such individual in coping with such de-
ployment; and

(II) in the case of a veteran or member who
is readjusting to civilian life, to the degree
that counseling furnished to such individual
is found to aid in the readjustment of such
veteran or member to civilian life.

(B) Counseling furnished to an individual under
subparagraph (A) may include a comprehensive
individual assessment of the individual’s psycho-
logical, social, and other characteristics to ascer-
tain whether—

(i) in the case of an individual referred to in
clauses (i) through (iv) of subparagraph (C), such
individual has difficulties associated with read-
justing to civilian life; and

(ii) in the case of an individual referred to in
clause (v) of such subparagraph, such individ-
ual has difficulties associated with—

(I) coping with the deployment of a member
described in subclause (I) of such clause; or

(II) readjustment to civilian life of a vet-
eran or member described in subclause (II) of
such clause.

(C) Subparagraph (A) applies to the following
individuals:

(i) Any individual who is a veteran or member
of the Armed Forces, including a member of a
reserve component of the Armed Forces, who
served on active duty in a theater of combat op-
erations or an area at a time during which hos-
tilities occurred in that area.

(ii) Any individual who is a veteran or mem-
ber of the Armed Forces, including a member of
a reserve component of the Armed Forces, who
provided direct emergency medical or mental
health care, or mortuary services to the causal-
ities of combat operations or hostilities, but who
at the time was located outside the theater of
combat operations or area of hostilities.

(iii) Any individual who is a veteran or member
of the Armed Forces, including a member of a re-
serve component of the Armed Forces, who en-
gaged in combat with an enemy of the United
States or against an opposing military force in a
theater of combat operations or an area at a time
during which hostilities occurred in that area by
remotely controlling an unmanned aerial vehicle,
notwithstanding whether the physical location of
such veteran or member during such combat was
within such theater of combat operations or area.

(iv) Any individual who received counseling
under this section before the date of the enact-
ment of the National Defense Authorization Act
for Fiscal Year 2013.

(v) Any individual who is a family member of
any—

(I) member of the Armed Forces, including
a member of a reserve component of the Armed
Forces, who is serving on active duty in a the-
ater of combat operations or in an area at a
time during which hostilities are occurring
in that area; or

(II) veteran or member of the Armed Forces
described in this subparagraph.

(2) Upon request of an individual described in
paragraph (1)(C), the Secretary shall provide the
individual a comprehensive individual assessment
as described in paragraph (1)(B) as soon as prac-
ticable after receiving the request, but not later
than 30 days after receiving the request.

(b)(1) If, on the basis of the assessment fur-
nished under subsection (a) of this section, a li-
censed or certified mental health care provider
employed by the Department (or, in areas where
no such licensed or certified mental health care
provider is available, a licensed or certified men-
tal health care provider carrying out such func-
tion under a contract or fee arrangement with the
Secretary) determines that the provision of men-
tal health services to such veteran is necessary
to facilitate the successful readjustment of the
veteran to civilian life, such veteran shall, within
the limits of Department facilities, be furnished
such services on an outpatient basis. For the pur-
poses of furnishing such mental health services,
the counseling furnished under subsection (a) of
this section shall be considered to have been fur-
nished by the Department as a part of hospital
care. Any hospital care and other medical serv-
ices considered necessary on the basis of the assess-
ment furnished under subsection (a) of this sec-
tion shall be furnished only in accordance with
the eligibility criteria otherwise set forth in this
chapter (including the eligibility criteria set forth
in section 1784 of this title).
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(2) Mental health services furnished under para-
graph (1) of this subsection may, if determined to
be essential to the effective treatment and read-
justment of the veteran, include such consulta-
tion, counseling, training, services, and expenses
as are described in sections 1782 and 1783 of this
title.

(c) Upon receipt of a request for counseling un-
der this section from any individual who has been
discharged or released from active military, na-
val, or air service but who is not otherwise eli-
gible for such counseling, the Secretary shall—

(1) provide referral services to assist such in-
dividual, to the maximum extent practicable, in
obtaining mental health care and services from
sources outside the Department; and

(2) if pertinent, advise such individual of such
individual’s rights to apply to the appropriate
military, naval, or air service, and to the De-
partment, for review of such individual’s dis-
charge or release from such service.
(d) The Under Secretary for Health may provide

for such training of professional, paraprofession-
al, and lay personnel as is necessary to carry out
this section effectively, and, in carrying out this
section, may utilize the services of paraprofes-
sionals, individuals who are volunteers working
without compensation, and individuals who are
veteran-students (as described in section 3485 of
this title) in initial intake and screening activi-
ties.

(e)(1) In furnishing counseling and related men-
tal health services under subsections (a) and (b)
of this section, the Secretary shall have available
the same authority to enter into contracts with
private facilities that is available to the Secre-
tary (under sections 1703(a)(2) and 1710(a)(1)(B) of
this title) in furnishing medical services to vet-
erans suffering from total service-connected dis-
abilities.

(2) Before furnishing counseling or related men-
tal health services described in subsections (a)
and (b) of this section through a contract facility,
as authorized by this subsection, the Secretary
shall approve (in accordance with criteria which
the Secretary shall prescribe by regulation) the
quality and effectiveness of the program operated
by such facility for the purpose for which the
counseling or services are to be furnished.

(3) The authority of the Secretary to enter into
contracts under this subsection shall be effective
for any fiscal year only to such extent or in such
amounts as are provided in appropriation Acts.

(f) The Secretary, in cooperation with the Sec-
retary of Defense, shall take such action as the
Secretary considers appropriate to notify veter-
ans who may be eligible for assistance under this
section of such potential eligibility.

(g) In carrying out this section and in further-
ance of the Secretary’s responsibility to carry
out outreach activities under chapter 63 of this
title, the Secretary may provide for and facilitate
the participation of personnel employed by the
Secretary to provide services under this section
in recreational programs that are—

(1) designed to encourage the readjustment of
veterans described in subsection (a)(1)(C); and

(2) operated by any organization named in or
approved under section 5902 of this title.
(h) For the purposes of this section:

(1) The term “Vet Center” means a facility
which is operated by the Department for the
provision of services under this section and which
is situated apart from Department general health
care facilities.

(2) The term “Department general health-care
facility” means a health-care facility which is
operated by the Department for the furnishing
of health-care services under this chapter, not
limited to services provided through the pro-
gram established under this section.

(3) The term “family member”, with respect
to a veteran or member of the Armed Forces,
means an individual who—

(A) is a member of the family of the vet-
eran or member, including—

(i) a parent;
(ii) a spouse;
(iii) a child;
(iv) a step-family member; and
(v) an extended family member; or

(B) lives with the veteran or member but is
not a member of the family of the veteran or
member.

(Added Pub. L. 96–22, title I, § 103(a)(1), June 13,
1979, 93 Stat. 48, § 612A; amended Pub. L. 96–128,
title V, § 501(b), Nov. 28, 1979, 93 Stat. 987; Pub. L.
97–72, title I, § 104(a)(1), (b), Nov. 3, 1981, 95 Stat.
1049; Pub. L. 98–160, title I, § 101, Nov. 21, 1983, 97
Stat. 993; Pub. L. 99–166, title I, §§ 105, 106, Dec. 3,
1985, 99 Stat. 944, 945; Pub. L. 99–272, title XIX,
§§ 19011(d)(4), 19012(c)(3), Apr. 7, 1986, 100 Stat. 379,
382; Pub. L. 99–576, title II, § 204, title VII, § 702(6),
Oct. 28, 1986, 100 Stat. 3255, 3302; Pub. L. 100–322,
title I, § 107(a)–(e), May 20, 1988, 102 Stat. 494–496;
Pub. L. 100–687, div. B, title XV, § 1501(a), Nov. 18,
1988, 102 Stat. 4132; Pub. L. 102–25, title III, § 334(d),
Apr. 6, 1991, 105 Stat. 89; Pub. L. 102–54, § 14(b)(11),
June 13, 1991, 105 Stat. 283; renumbered § 1712A
and amended Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1),
(2)(E), (6), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992,
106 Stat. 1984; Pub. L. 104–262, title I, § 101(d)(5),
title III, § 331, Oct. 9, 1996, 110 Stat. 3180, 3197;
Pub. L. 106–117, title II, § 205(a), Nov. 30, 1999, 113
Stat. 1563; Pub. L. 107–135, title II, § 208(e)(3)(A),
Jan. 23, 2002, 115 Stat. 2463; Pub. L. 110–181, div. A,
title XVII, § 1708(b), Jan. 28, 2008, 122 Stat. 494;
Pub. L. 110–387, title IX, § 901(a)(1), Oct. 10, 2008,
122 Stat. 4142; Pub. L. 111–163, title IV, § 402, May
5, 2010, 124 Stat. 1156; Pub. L. 112–239, div. A, title
VII, § 727, Jan. 2, 2013, 126 Stat. 1809; Pub. L. 115–182,
title I, § 144(a)(1)(B), June 6, 2018, 132 Stat. 1430.)

Amendment of Subsection (e)(1)
Pub. L. 115–182, title I, § 144(a)(1)(B), (b), June

6, 2018, 132 Stat. 1430, provided that, effective on
the date described in section 101(b), set out as
an Effective Date of 2018 Amendment note under
section 1703 of this title, subsection (e)(1) of this
section is amended as follows:

(1) by inserting “or agreements” after “con-
tracts”; and

(2) by striking “(under sections 1703(a)(2) and
1710(a)(1)(B) of this title)”.

See 2018 Amendment note below.

References in Text
The date of the enactment of the National Defense Au-

thorization Act for Fiscal Year 2013, referred to in sub-
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sec. (a)(1)(C)(iv), is the date of enactment of Pub. L.
112–239, which was approved Jan. 2, 2013.

Amendments
2018—Subsec. (e)(1). Pub. L. 115–182 inserted “or agree-

ments” after “contracts” and struck out “(under sec-
tions 1703(a)(2) and 1710(a)(1)(B) of this title)” after “avail-
able to the Secretary”.

2013—Subsec. (a)(1)(A). Pub. L. 112–239, § 727(1)(A)(i), sub-
stituted “Upon the request of any individual referred to
in subparagraph (C), the Secretary shall furnish coun-
seling, including by furnishing counseling through a Vet
Center, to the individual—” for “Upon the request of any
veteran referred to in subparagraph (B), the Secretary
shall furnish counseling to the veteran to assist the vet-
eran in readjusting to civilian life. Such counseling may
include a general mental and psychological assessment of
the veteran to ascertain whether such veteran has men-
tal or psychological problems associated with readjust-
ment to civilian life.” and added cls. (i) and (ii).

Subsec. (a)(1)(B), (C). Pub. L. 112–239, § 727(1)(A)(ii), add-
ed subpars. (B) and (C) and struck out former subpar. (B)
which described veterans to whom subpar. (A) applied.

Subsec. (a)(2), (3). Pub. L. 112–239, § 727(1)(B)–(D), redes-
ignated par. (3) as (2), substituted “an individual de-
scribed in paragraph (1)(C)” for “a veteran described in
paragraph (1)(B)(iii)” and “the individual a comprehen-
sive individual assessment as described in paragraph (1)(B)”
for “the veteran a preliminary general mental health
assessment”, and struck out former par. (2) which pro-
vided for counseling to certain veterans who had been in
combat situations.

Subsec. (b)(1). Pub. L. 112–239, § 727(2), substituted “li-
censed or certified mental health care provider” for “phy-
sician or psychologist” wherever appearing.

Subsec. (g). Pub. L. 112–239, § 727(4), added subsec. (g).
Former subsec. (g) redesignated (h).

Subsec. (g)(1). Pub. L. 112–239, § 727(3)(A), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “The term ‘center’ means a facility which is oper-
ated by the Department for the provision of services un-
der this section and which (A) is situated apart from De-
partment general health-care facilities, or (B) was so sit-
uated but has been relocated to a Department general
health-care facility.”

Subsec. (g)(3). Pub. L. 112–239, § 727(3)(B), added par.
(3).

Subsec. (h). Pub. L. 112–239, § 727(4), redesignated sub-
sec. (g) as (h).

2010—Subsecs. (c) to (g). Pub. L. 111–163 added subsec.
(c) and redesignated former subsecs. (c) to (f) as (d) to
(g), respectively.

2008—Subsec. (a)(1)(B)(iii). Pub. L. 110–181, § 1708(b)(1),
added cl. (iii).

Subsec. (a)(3). Pub. L. 110–181, § 1708(b)(2), added par. (3).
Subsecs. (c) to (e). Pub. L. 110–387, § 901(a)(1)(B), redes-

ignated subsecs. (d) to (f) as (c) to (e), respectively.
Subsec. (f). Pub. L. 110–387, § 901(a)(1)(B), (C), redesig-

nated subsec. (i) as (f) and struck out “(including a Re-
source Center designated under subsection (h)(3)(A) of
this section)” after “means a facility” in par. (1). Former
subsec. (f) redesignated (e).

Subsec. (g). Pub. L. 110–387, § 901(a)(1)(A), struck out
subsec. (g) which related to criteria for the closure or
relocation of a center for readjustment counseling and
related mental health services in existence on Jan. 1,
1988, and the submission of reports by the Secretary on
the effectiveness of such services provided to Vietnam
veterans and on a national plan for all centers in exist-
ence on Jan. 1, 1988.

Subsec. (i). Pub. L. 110–387, § 901(a)(1)(B), redesignated
subsec. (i) as (f).

2002—Subsec. (b). Pub. L. 107–135 substituted “section
1784” for “section 1711(b)” in par. (1) and “sections 1782
and 1783” for “section 1701(6)(B)” in par. (2).

1999—Subsec. (a)(1)(B)(ii). Pub. L. 106–117 substituted
“January 1, 2004” for “January 1, 2000”.

1996—Subsec. (a). Pub. L. 104–262, § 331(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows:

“(a)(1) Upon the request of any veteran who served on
active duty during the Vietnam era, the Secretary shall,
within the limits of Department facilities, furnish coun-
seling to such veteran to assist such veteran in readjust-
ing to civilian life. Such counseling shall include a gen-
eral mental and psychological assessment to ascertain
whether such veteran has mental or psychological prob-
lems associated with readjustment to civilian life.

“(2)(A) The Secretary shall furnish counseling as de-
scribed in paragraph (1), upon request, to any veteran
who served on active duty after May 7, 1975, in an area
at a time during which hostilities occurred in such area.

“(B) For the purposes of subparagraph (A) of this para-
graph, the term ‘hostilities’ means an armed conflict in
which members of the Armed Forces are subjected to
danger comparable to the danger to which members of
the Armed Forces have been subjected in combat with
enemy armed forces during a period of war, as deter-
mined by the Secretary in consultation with the Secre-
tary of Defense.”

Subsec. (b)(1). Pub. L. 104–262, § 101(d)(5)(A), struck out
“under the conditions specified in section 1712(a)(5)(B) of
this title” after “furnished such services on an outpa-
tient basis”.

Subsec. (c). Pub. L. 104–262, § 331(b), struck out subsec.
(c) which read as follows: “Upon receipt of a request for
counseling under this section from any individual who
has been discharged or released from active military, na-
val, or air service but who is not eligible for such coun-
seling, the Secretary shall—

“(1) provide referral services to assist such individ-
ual, to the maximum extent practicable, in obtaining
mental health care and services from sources outside
the Department; and

“(2) if pertinent, advise such individual of such indi-
vidual’s rights to apply to the appropriate military, na-
val, or air service and the Department for review of such
individual’s discharge or release from such service.”
Subsec. (e)(1). Pub. L. 104–262, § 101(d)(5)(B), substitut-

ed “sections 1703(a)(2) and 1710(a)(1)(B)” for “sections
1712(a)(1)(B) and 1703(a)(2)”.

1992—Subsecs. (d), (g)(3)(A). Pub. L. 102–405 substituted
“Under Secretary for Health” for “Chief Medical Direc-
tor”.

1991—Pub. L. 102–83, § 5(a), renumbered section 612A of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in par. (1).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in par. (1).

Pub. L. 102–25 designated existing provisions as par. (1)
and added par. (2).

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted
“1712(a)(5)(B)” for “612(a)(5)(B)” and “1711(b)” for “611(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Pub. L. 102–54 substituted “section 612(a)(5)(B)” for “para-
graph (1)(A)(ii) of section 612(f)”.

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted
“1701(6)(B)” for “601(6)(B)”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in pars. (1) and (2).

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3485”
for “1685”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted
“1712(a)(1)(B) and 1703(a)(2)” for “612(a)(1)(B) and 603(a)(2)”
in par. (1).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Subsec. (g). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s” wherever appearing.
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Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsec. (h). Pub. L. 102–83, § 4(b)(6), struck out subsec.
(h) which related to carrying out a pilot program to pro-
vide and coordinate services to meet the readjustment
needs of veterans on active duty during the Vietnam era.

Subsec. (i). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration” wherever ap-
pearing.

1988—Subsec. (g)(1). Pub. L. 100–322, § 107(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: “During the 24-month period ending on Septem-
ber 30, 1989, the Administrator shall take appropriate
steps to ensure—

“(A) the orderly, gradual transition, by October 1,
1989, of that part of the program established under
this section for the provision of readjustment counsel-
ing services by Veterans’ Administration personnel from
a program providing such services primarily through
centers located in facilities situated apart from the
health-care facilities operated by the Veterans’ Admin-
istration for the provision of other health-care services
under other provisions of this chapter to a program
providing readjustment counseling services primarily
through such health-care facilities; and

“(B) the continued availability after such date of re-
adjustment counseling and related mental health serv-
ices under this section to veterans eligible for the pro-
vision of such counseling and services who request such
counseling.”
Subsec. (g)(1)(A). Pub. L. 100–687, § 1501(a)(1), substitut-

ed “Except as provided in subparagraph (C) of this para-
graph, the” for “The”.

Subsec. (g)(1)(C). Pub. L. 100–687, § 1501(a)(2), added sub-
par. (C).

Subsec. (g)(2)(A). Pub. L. 100–322, § 107(b), substituted
“April 1, 1988” for “April 1, 1987” and struck out “(or, if
the study is not then completed, whatever information
from it is then available)” after “(Public Law 98–160)”.

Subsec. (g)(2)(B)(i). Pub. L. 100–322, § 107(e)(1)(A), sub-
stituted “in centers is needed” for “in a program pro-
viding such services through facilities situated apart from
Veterans’ Administration health-care facilities is need-
ed”.

Subsec. (g)(2)(B)(ii). Pub. L. 100–322, § 107(e)(1)(B), sub-
stituted “this subsection” for “paragraph (1) of this sub-
section”.

Subsec. (g)(3) to (5). Pub. L. 100–322, § 107(c), added pars.
(3) to (5) and struck out former pars. (3) and (4) which
read as follows:

“(3) Not later than July 1, 1987, the Administrator shall
submit to such committees a report containing a descrip-
tion of the plans made and timetable for carrying out
paragraph (1) of this subsection. Such report shall be
prepared taking into consideration the results of the
study referred to in paragraph (2)(A) of this subsection
(or, if the study is not then completed, whatever infor-
mation from it is then available).

“(4) Not later than February 1, 1989, the Administrator
shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report on the
experience under as much of the transition as was car-
ried out pursuant to paragraph (1) of this subsection be-
fore September 30, 1988, including such recommendations
for legislative and administrative action as the Adminis-
trator considers appropriate in light of such experience.”

Subsec. (h)(3)(B). Pub. L. 100–322, § 107(e)(2)(A), substi-
tuted “referred to as ‘Resource Centers’)” for “referred
to as ‘Centers’)”.

Subsec. (h)(4), (5). Pub. L. 100–322, § 107(e)(2)(B), substi-
tuted “Resource Center” for “Center” wherever appear-
ing.

Subsec. (i). Pub. L. 100–322, § 107(d), added subsec. (i).
1986—Subsec. (b)(1). Pub. L. 99–272, § 19011(d)(4)(A), sub-

stituted “paragraph (1)(A)(ii)” for “clause (1)(B)”.
Subsec. (e)(1). Pub. L. 99–272, § 19012(c)(3), substituted

“603(a)(2)” for “601(4)(C)(ii)”.
Pub. L. 99–272, § 19011(d)(4)(B), substituted “612(a)(1)(B)”

for “612(f)(2)”.

Subsec. (g)(1). Pub. L. 99–576, § 204(a), substituted “the
24-month period ending on September 30, 1989” for “the
twelve-month period ending on September 30, 1988” in in-
troductory provision, and substituted “orderly, gradual
transition by October 1, 1989” for “orderly transition, by
October 1, 1988” in subpar. (A).

Subsec. (g)(2)(A). Pub. L. 99–576, § 204(b)(1), inserted “(Pub.
L. 98–160) (or, if the study is not then completed, what-
ever information from it is then available)” after “the
Veterans’ Health Care Amendments of 1983”.

Subsec. (g)(3). Pub. L. 99–576, § 204(b)(2), inserted at end
“Such report shall be prepared taking into consideration
the results of the study referred to in paragraph (2)(A)
of this subsection (or, if the study is not then completed,
whatever information from it is then available).”

Subsec. (g)(4). Pub. L. 99–576, § 204(c), added par. (4).
Subsec. (h)(3)(A)(i). Pub. L. 99–576, § 702(6), substituted

“December 3, 1985,” for “the date of the enactment of
this section”.

1985—Subsec. (g)(1)(B). Pub. L. 99–166, § 106, which di-
rected the substitution of “who request such counsel-
ing” for “who requested counseling before such date”,
was executed by making the substitution for the phrase
“who requested such counseling before such date” to re-
flect the probable intent of Congress.

Subsec. (h). Pub. L. 99–166, § 105, added subsec. (h).
1983—Subsec. (a). Pub. L. 98–160, § 101(a), struck out “if

such veteran requests such counseling within two years
after the date of such veteran’s discharge or release from
active duty, or by September 30, 1984, whichever is later”
after “to assist such veteran in readjusting to civilian
life”.

Subsec. (g)(1). Pub. L. 98–160, § 101(b)(1), substituted “Sep-
tember 30, 1988” for “September 30, 1984” in provisions
preceding subpar. (A).

Subsec. (g)(1)(A). Pub. L. 98–160, § 101(b)(1), substituted
“October 1, 1988” for “October 1, 1984”.

Subsec. (g)(2). Pub. L. 98–160, § 101(b)(2), amended par.
(2) generally, designating existing provisions as subpar.
(A), substituting “Not later than April 1, 1987, the Ad-
ministrator shall submit to the Committees on Veterans’
Affairs of the Senate and House of Representatives a re-
port on the Administrator’s evaluation of the effective-
ness in helping to meet the readjustment needs of vet-
erans who served on active duty during the Vietnam era
of the readjustment counseling and mental health serv-
ices provided pursuant to this section (and of outreach
efforts with respect to such counseling and services).
Such report shall give particular attention, in light of
the results of the study required by section 102 of the
Veterans’ Health Care Amendments of 1983, to the provi-
sion of such counseling and services to veterans with
post-traumatic stress disorder and to the diagnosis and
treatment of such disorder” for “Not later than April 1,
1984, the Administrator shall submit to the Committees
on Veterans’ Affairs of the Senate and the House of
Representatives a report on the plans made and actions
taken to carry out this subsection”, and adding subpar.
(B).

Subsec. (g)(3). Pub. L. 98–160, § 101(b)(2), added par. (3).
1981—Subsec. (a). Pub. L. 97–72, § 104(a)(1), substituted

“or by September 30, 1984” for “or two years after the
effective date of this section”.

Subsec. (g). Pub. L. 97–72, § 104(b), added subsec. (g).
1979—Subsec. (d). Pub. L. 96–128 substituted “title)” for

“title),”.

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–182 effective on the date de-

scribed in section 101(b) of Pub. L. 115–182, see section
144(b) of Pub. L. 115–182, set out as a note under section
1712 of this title.

Effective Date of 1986 Amendment
Amendment by section 19011(d)(4) of Pub. L. 99–272 ap-

plicable to hospital care, nursing home care, and medical
services furnished on or after July 1, 1986, see section
19011(f) of Pub. L. 99–272, set out as a note under section
1710 of this title.
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Effective Date of 1981 Amendment
Pub. L. 97–72, title I, § 104(a)(2), Nov. 3, 1981, 95 Stat.

1049, provided that: “The amendment made by paragraph
(1) [amending this section] shall take effect as of Oc-
tober 1, 1981.”

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

Effective Date
Section effective Oct. 1, 1979, see section 107 of Pub. L.

96–22, set out as an Effective Date of 1979 Amendment
note under section 1701 of this title.

Publication of Internet Website To Provide
Information Regarding Mental Health Care

Services
Pub. L. 114–2, § 3, Feb. 12, 2015, 129 Stat. 31, provided that:
“(a) In General.—Using funds made available to the

Secretary of Veterans Affairs to publish the Internet
websites of the Department of Veterans Affairs, the Sec-
retary shall survey the existing Internet websites and
information resources of the Department to publish an
Internet website that serves as a centralized source to
provide veterans with information regarding all of the
mental health care services provided by the Secretary.

“(b) Elements.—The Internet website published under
subsection (a) shall provide to veterans information re-
garding all of the mental health care services available
in the Veteran Integrated Service Network that the vet-
eran is seeking such services, including, with respect to
each medical center, Vet Center (as defined in section
1712A of title 38, United States Code), and community-
based outpatient center in the Veterans Integrated Serv-
ice Network—

“(1) the name and contact information of each social
work office;

“(2) the name and contact information of each men-
tal health clinic;

“(3) a list of appropriate staff; and
“(4) any other information the Secretary determines

appropriate.
“(c) Updated Information.—The Secretary shall en-

sure that the information described in subsection (b)
that is published on the Internet website under subsec-
tion (a) is updated not less than once every 90 days.

“(d) Outreach.—In carrying out this section, the Sec-
retary shall ensure that the outreach conducted under
section 1720F(i) of title 38, United States Code, includes
information regarding the Internet website published un-
der subsection (a).”

Pilot Program on Community Outreach
Pub. L. 114–2, § 5, Feb. 12, 2015, 129 Stat. 34, as amended

by Pub. L. 114–92, div. A, title V, § 563, Nov. 25, 2015, 129
Stat. 829; Pub. L. 114–328, div. A, title X, § 1081(c)(1), Dec.
23, 2016, 130 Stat. 2419, provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall establish a pilot program to assist veterans transi-
tioning from serving on active duty and to improve the
access of veterans to mental health services.

“(b) Locations.—The Secretary shall carry out the pi-
lot program under subsection (a) at not less than five
Veterans Integrated Service Networks that have a large
population of veterans who—

“(1) served in the reserve components of the Armed
Forces; or

“(2) are transitioning into communities with an es-
tablished population of veterans after having recently
separated from the Armed Forces.
“(c) Functions.—The pilot program at each Veterans

Integrated Service Network described in subsection (b)
shall include the following:

“(1) A community oriented veteran peer support net-
work, carried out in partnership with an appropriate
entity with experience in peer support programs, that—

“(A) establishes peer support training guidelines;
“(B) develops a network of veteran peer support

counselors to meet the demands of the communities
in the Veterans Integrated Service Network;

“(C) conducts training of veteran peer support coun-
selors;

“(D) with respect to one medical center selected by
the Secretary in each such Veterans Integrated Serv-
ice Network, has—

“(i) a designated peer support specialist who acts
as a liaison to the community oriented veteran
peer network; and

“(ii) a certified mental health professional des-
ignated as the community oriented veteran peer
network mentor; and
“(E) is readily available to veterans, including pur-

suant to the Veterans Integrated Service Network
cooperating and working with State and local gov-
ernments and appropriate entities.
“(2) A community outreach team for each medical

center selected by the Secretary pursuant to paragraph
(1)(D) that—

“(A) assists veterans transitioning into communi-
ties;

“(B) establishes a veteran transition advisory group
to facilitate outreach activities;

“(C) includes the participation of appropriate com-
munity organizations, State and local governments,
colleges and universities, chambers of commerce and
other local business organizations, and organizations
that provide legal aid or advice;

“(D) coordinates with the Veterans Integrated Serv-
ice Network regarding the Veterans Integrated Serv-
ice Network carrying out an annual mental health
summit to assess the status of veteran mental health
care in the community and to develop new or innova-
tive means to provide mental health services to vet-
erans; and

“(E) conducts outreach to individuals transition-
ing from serving on active duty in the Armed Forces
who are participating in the Transition Assistance
Program of the Department of Defense or other simi-
lar transition programs to inform such individuals
of the community oriented veteran peer support net-
work under paragraph (1) and other support programs
and opportunities that are available to such individ-
uals.

“(d) Reports.—
“(1) Initial report.—Not later than 18 months after

the date on which the pilot program under subsection
(a) commences, the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives a report on the pilot program. With respect to
each Veterans Integrated Service Network described in
subsection (b), the report shall include—

“(A) a full description of the peer support model
implemented under the pilot program, participation
data, and data pertaining to past and current mental
health related hospitalizations and fatalities;

“(B) recommendations on implementing peer sup-
port networks throughout the Department;

“(C) whether the mental health resources made avail-
able under the pilot program for members of the re-
serve components of the Armed Forces is effective;

“(D) a full description of the activities and effec-
tiveness of community outreach coordinating teams
under the pilot program, including partnerships that
have been established with appropriate entities; and

“(E) the number of veterans who—
“(i) received outreach from the Department of

Veterans Affairs while serving on active duty as a
member of the Armed Forces; and

“(ii) participated in a peer support program un-
der the pilot program for veterans transitioning
from serving on active duty.

“(2) Final report.—Not later than 90 days before
the date on which the pilot program terminates under
subsection (e), the Secretary shall submit to the Com-
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mittee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives an update to the report submitted under para-
graph (1).
“(e) Construction.—This section may not be construed

to authorize the Secretary to hire additional employees
of the Department to carry out the pilot program under
subsection (a).

“(f) Termination.—The authority of the Secretary to
carry out the pilot program under subsection (a) shall
terminate on the date that is 3 years after the date on
which the pilot program commences.”

[Pub. L. 114–328, div. A, title X, § 1081(c), Dec. 23, 2016,
130 Stat. 2419, provided that the amendment made by
section 1081(c)(1) to section 563 of Pub. L. 114–92, which
amended section 5 of Pub. L. 114–2, set out above, is ef-
fective as of Nov. 25, 2015, and as if included in Pub. L.
114–92 as enacted.]

Participation of Members of the Armed Forces in
Peer Support Counseling Programs of the De-
partment of Veterans Affairs
Pub. L. 112–239, div. A, title VII, § 724, Jan. 2, 2013, 126

Stat. 1805, provided that:
“(a) Participation.—

“(1) In general.—The Secretary of Defense and the
Secretary of Veterans Affairs shall jointly enter into a
memorandum of understanding providing for members
of the Armed Forces described in subsection (b) to vol-
unteer or be considered for employment as peer coun-
selors under the following:

“(A) The peer support counseling program carried
out by the Secretary of Veterans Affairs under sub-
section (j) of section 1720F of title 38, United States
Code, as part of the comprehensive program for sui-
cide prevention among veterans under subsection (a)
of such section.

“(B) The peer support counseling program carried
out by the Secretary of Veterans Affairs under sec-
tion 304(a)(1) of the Caregivers and Veterans Omni-
bus Health Services Act of 2010 (Public Law 111–163;
124 Stat. 1150; 38 U.S.C. 1712A note).
“(2) Training.—Any member participating in a peer

support counseling program under paragraph (1) shall
receive the training for peer counselors under section
1720F(j)(2) of title 38, United States Code, or section
304(c) of the Caregivers and Veterans Omnibus Health
Services Act of 2010, as applicable, before performing
peer support counseling duties under such program.
“(b) Covered Members.—Members of the Armed Forces

described in this subsection are the following:
“(1) Members of the reserve components of the Armed

Forces who are demobilizing after deployment in a the-
ater of combat operations, including, in particular, mem-
bers who participated in combat against the enemy
while so deployed.

“(2) Members of the regular components of the Armed
Forces separating from active duty who have been de-
ployed in a theater of combat operations in which such
members participated in combat against the enemy.”
Transparency in Mental Health Care Services

Provided by the Department of Veterans Affairs
Pub. L. 112–239, div. A, title VII, § 726, Jan. 2, 2013, 126

Stat. 1806, provided that:
“(a) Measurement of Mental Health Care

Services.—
“(1) In general.—Not later than December 31, 2013,

the Secretary of Veterans Affairs shall develop and im-
plement a comprehensive set of measures to assess men-
tal health care services furnished by the Department
of Veterans Affairs.

“(2) Elements.—The measures developed and imple-
mented under paragraph (1) shall provide an accurate
and comprehensive assessment of the following:

“(A) The timeliness of the furnishing of mental
health care by the Department.

“(B) The satisfaction of patients who receive men-
tal health care services furnished by the Depart-
ment.

“(C) The capacity of the Department to furnish
mental health care.

“(D) The availability and furnishing of evidence-
based therapies by the Department.

“(b) Guidelines for Staffing Mental Health Care
Services.—Not later than December 31, 2013, the Secre-
tary shall develop and implement guidelines for the staff-
ing of general and specialty mental health care services,
including at community-based outpatient clinics. Such
guidelines shall include productivity standards for pro-
viders of mental health care.

“(c) Study Committee.—
“(1) In general.—The Secretary shall seek to enter

into a contract with the National Academy of Sciences
to create a study committee—

“(A) to consult with the Secretary on the Secre-
tary’s development and implementation of the meas-
ures and guidelines required by subsections (a) and
(b); and

“(B) to conduct an assessment and provide an anal-
ysis and recommendations on the state of Depart-
ment mental health services.
“(2) Functions.—In entering into the contract de-

scribed in paragraph (1), the Secretary shall, with re-
spect to paragraph (1)(B), include in such contract a
provision for the study committee—

“(A) to conduct a comprehensive assessment of bar-
riers to access to mental health care by veterans
who served in the Armed Forces in Operation Endur-
ing Freedom, Operation Iraqi Freedom, or Operation
New Dawn;

“(B) to assess the quality of the mental health
care being provided to such veterans (including the
extent to which veterans are afforded choices with
respect to modes of treatment) through site visits to
facilities of the Veterans Health Administration (in-
cluding at least one site visit in each Veterans In-
tegrated Service Network), evaluating studies of pa-
tient outcomes, and other appropriate means;

“(C) to assess whether, and the extent to which,
veterans who served in the Armed Forces in Oper-
ation Enduring Freedom, Operation Iraqi Freedom,
or Operation New Dawn are being offered a full range
of necessary mental health services at Department
health care facilities, including early intervention serv-
ices for hazardous drinking, relationship problems,
and other behaviors that create a risk for the devel-
opment of a chronic mental health condition;

“(D) to conduct surveys or have access to Depart-
ment-administered surveys of—

“(i) providers of Department mental health serv-
ices;

“(ii) veterans who served in the Armed Forces in
Operation Enduring Freedom, Operation Iraqi Free-
dom, or Operation New Dawn who are receiving
mental health care furnished by the Department;
and

“(iii) eligible veterans who served in the Armed
Forces in Operation Enduring Freedom, Operation
Iraqi Freedom, or Operation New Dawn who are not
using Department health care services to assess
those barriers described in subparagraph (A); and
“(E) to provide to the Secretary, on the basis of its

assessments as delineated in subparagraphs (A) through
(C), specific, detailed recommendations—

“(i) for overcoming barriers, and improving ac-
cess, to timely, effective mental health care at De-
partment health care facilities (or, where Depart-
ment facilities cannot provide such care, through
contract arrangements under existing law); and

“(ii) to improve the effectiveness and efficiency
of mental health services furnished by the Secre-
tary.

“(3) Participation by former officials and em-
ployees of veterans health administration.—The
Secretary shall ensure that any contract entered into
under paragraph (1) provides for inclusion on any sub-
committee which participates in conducting the assess-
ments and formulating the recommendations provided
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for in paragraph (2) at least one former official of the
Veterans Health Administration and at least two former
employees of the Veterans Health Administration who
were providers of mental health care.

“(4) Periodic reports to secretary.—In entering
into the contract described in paragraph (1), the Sec-
retary shall, with respect to paragraph (1)(A), include
in such contract a provision for the submittal to the Sec-
retary of periodic reports and provision of other consul-
tation to the Secretary by the study committee to assist
the Secretary in carrying out subsections (a) and (b).

“(5) Reports to congress.—Not later than 30 days
after receiving a report under paragraph (4), the Sec-
retary shall submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a report on the
plans of the Secretary to implement such recommen-
dations submitted to the Secretary by the study com-
mittee as the Secretary considers appropriate. Such re-
port shall include a description of each recommendation
submitted to the Secretary that the Secretary does not
plan to carry out and an explanation of why the Sec-
retary does not plan to carry out such recommendation.
“(d) Publication.—

“(1) In general.—The Secretary shall make avail-
able to the public on an Internet website of the Depart-
ment the following:

“(A) The measures and guidelines developed and
implemented under this section.

“(B) An assessment of the performance of the De-
partment using such measures and guidelines.
“(2) Quarterly updates.—The Secretary shall up-

date the measures, guidelines, and assessment made
available to the public under paragraph (1) not less fre-
quently than quarterly.
“(e) Semiannual Reports.—

“(1) In general.—Not later than June 30, 2013, and
not less frequently than twice each year thereafter,
the Secretary shall submit to the committees of Con-
gress specified in subsection (c)(5) a report on the Sec-
retary’s progress in developing and implementing the
measures and guidelines required by this section.

“(2) Elements.—Each report submitted under para-
graph (1) shall include the following:

“(A) A description of the development and imple-
mentation of the measures required by subsection
(a) and the guidelines required by subsection (b).

“(B) A description of the progress made by the
Secretary in developing and implementing such meas-
ures and guidelines.

“(C) An assessment of the mental health care serv-
ices furnished by the Department, using the meas-
ures developed and implemented under subsection (a).

“(D) An assessment of the effectiveness of the guide-
lines developed and implemented under subsection (b).

“(E) Such recommendations for legislative or ad-
ministrative action as the Secretary may have to
improve the effectiveness and efficiency of the men-
tal health care services furnished under laws admin-
istered by the Secretary.

“(f) Implementation Report.—
“(1) In general.—Not later than 30 days before the

date on which the Secretary begins implementing the
measures and guidelines required by this section, the
Secretary shall submit to the committees of Congress
specified in subsection (c)(5) a report on the Secre-
tary’s planned implementation of such measures and
guidelines.

“(2) Elements.—The report required by paragraph
(1) shall include the following:

“(A) A detailed description of the measures and
guidelines that the Secretary plans to implement un-
der this section.

“(B) A description of the rationale for each meas-
ure and guideline the Secretary plans to implement
under this section.

“(C) A discussion of each measure and guideline
that the Secretary considered under this section but
chose not to implement.

“(D) The number of current vacancies in mental
health care provider positions in the Department.

“(E) An assessment of how many additional posi-
tions are needed to meet current or expected demand
for mental health services furnished by the Depart-
ment.”

Pilot Program on Counseling in Retreat Settings
for Women Veterans Newly Separated From Serv-
ice
Pub. L. 111–163, title II, § 203, May 5, 2010, 124 Stat. 1143,

as amended by Pub. L. 113–175, title I, § 102, Sept. 26, 2014,
128 Stat. 1902; Pub. L. 114–58, title I, § 109, Sept. 30, 2015,
129 Stat. 533; Pub. L. 114–228, title I, § 107, Sept. 29, 2016,
130 Stat. 937; Pub. L. 115–62, title I, § 108, Sept. 29, 2017,
131 Stat. 1162; Pub. L. 115–251, title I, § 108, Sept. 29, 2018,
132 Stat. 3168, provided that:

“(a) Pilot Program Required.—
“(1) In general.—Commencing not later than 180

days after the date of the enactment of this Act [May
5, 2010], the Secretary of Veterans Affairs shall carry
out, through the Readjustment Counseling Service of
the Veterans Health Administration, a pilot program
to evaluate the feasibility and advisability of provid-
ing reintegration and readjustment services described
in subsection (b) in group retreat settings to women
veterans who are recently separated from service in
the Armed Forces after a prolonged deployment.

“(2) Participation at election of veteran.—The
participation of a veteran in the pilot program under
this section shall be at the election of the veteran.
“(b) Covered Services.—The services provided to a

woman veteran under the pilot program shall include
the following:

“(1) Information on reintegration into the veteran’s
family, employment, and community.

“(2) Financial counseling.
“(3) Occupational counseling.
“(4) Information and counseling on stress reduction.
“(5) Information and counseling on conflict resolu-

tion.
“(6) Such other information and counseling as the

Secretary considers appropriate to assist a woman vet-
eran under the pilot program in reintegration into the
veteran’s family, employment, and community.
“(c) Locations.—The Secretary shall carry out the pi-

lot program at not fewer than three locations selected by
the Secretary for purposes of the pilot program.

“(d) Termination.—The authority to carry out a pilot
program under this section shall terminate on Septem-
ber 30, 2020.

“(e) Report.—Not later than March 31, 2018, the Sec-
retary shall submit to Congress a report on the pilot
program. The report shall contain the findings and con-
clusions of the Secretary as a result of the pilot pro-
gram, and shall include such recommendations for the
continuation or expansion of the pilot program as the
Secretary considers appropriate.

“(f) Authorization of Appropriations.—There is au-
thorized to be appropriated to the Secretary of Veterans
Affairs for each of fiscal years 2010, 2011, 2015, 2016, 2017,
2018, 2019, and 2020, $2,000,000 to carry out the pilot pro-
gram.”

Program on Readjustment and Mental Health
Care Services for Veterans Who Served in Oper-
ation Enduring Freedom and Operation Iraqi
Freedom
Pub. L. 111–163, title III, § 304, May 5, 2010, 124 Stat.

1150, as amended by Pub. L. 112–239, div. A, title VII,
§ 730(b)(1), Jan. 2, 2013, 126 Stat. 1814, provided that:

“(a) Program Required.—Not later than 180 days af-
ter the date of the enactment of this Act [May 5, 2010],
the Secretary of Veterans Affairs shall establish a pro-
gram to provide—

“(1) to veterans of Operation Enduring Freedom and
Operation Iraqi Freedom, particularly veterans who served
in such operations while in the National Guard and the
Reserves—
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“(A) peer outreach services;
“(B) peer support services;
“(C) readjustment counseling and services described

in section 1712A of title 38, United States Code; and
“(D) mental health services; and

“(2) to members of the immediate family of veterans
described in paragraph (1), during the 3-year period be-
ginning on the date of the return of such veterans
from deployment in Operation Enduring Freedom or
Operation Iraqi Freedom, education, support, counsel-
ing, and mental health services to assist in—

“(A) the readjustment of such veterans to civilian
life;

“(B) in the case such veterans have an injury or
illness incurred during such deployment, the recov-
ery of such veterans from such injury or illness; and

“(C) the readjustment of the family following the
return of such veterans.

“(b) Contracts With Community Mental Health
Centers and Other Qualified Entities.—In carrying
out the program required by subsection (a), the Secre-
tary may contract with community mental health cen-
ters and other qualified entities to provide the services
required by such subsection only in areas the Secretary
determines are not adequately served by other health
care facilities or vet centers of the Department of Vet-
erans Affairs. Such contracts shall require each contract-
ing community health center or entity—

“(1) to the extent practicable, to use telehealth serv-
ices for the delivery of services required by subsection
(a);

“(2) to the extent practicable, to employ veterans
trained under subsection (c) in the provision of serv-
ices covered by that subsection;

“(3) to participate in the training program conduct-
ed in accordance with subsection (d);

“(4) to comply with applicable protocols of the De-
partment before incurring any liability on behalf of
the Department for the provision of services required
by subsection (a);

“(5) for each veteran for whom a community mental
health center or other qualified entity provides mental
health services under such contract, to provide the De-
partment with such clinical summary information as
the Secretary shall require;

“(6) to submit annual reports to the Secretary con-
taining, with respect to the program required by sub-
section (a) and for the last full calendar year ending
before the submittal of such report—

“(A) the number of the veterans served, veterans
diagnosed, and courses of treatment provided to vet-
erans as part of the program required by subsection
(a); and

“(B) demographic information for such services, di-
agnoses, and courses of treatment; and
“(7) to meet such other requirements as the Secre-

tary shall require.
“(c) Training of Veterans for Provision of Peer-

outreach and Peer-support Services.—In carrying out
the program required by subsection (a), the Secretary
shall contract with a national not-for-profit mental health
organization to carry out a national program of train-
ing for veterans described in subsection (a) to provide
the services described in subparagraphs (A) and (B) of
paragraph (1) of such subsection.

“(d) Training of Clinicians for Provision of Serv-
ices.—The Secretary shall conduct a training program
for clinicians of community mental health centers or en-
tities that have contracts with the Secretary under sub-
section (b) to ensure that such clinicians can provide the
services required by subsection (a) in a manner that—

“(1) recognizes factors that are unique to the experi-
ence of veterans who served on active duty in Oper-
ation Enduring Freedom or Operation Iraqi Freedom
(including their combat and military training experi-
ences); and

“(2) uses best practices and technologies.
“(e) Provision of Peer Outreach and Peer Sup-

port Services at Department Medical Centers.—

The Secretary shall carry out the services required by
subparagraphs (A) and (B) of subsection (a)(1) at each
Department medical center.

“(f) Vet Center Defined.—In this section, the term
‘vet center’ means a center for readjustment counseling
and related mental health services for veterans under
section 1712A of title 38, United States Code.”

[Pub. L. 112–239, div. A, title VII, § 730(b)(2), Jan. 2,
2013, 126 Stat. 1814, provided that: “The Secretary of Vet-
erans Affairs shall commence carrying out the services
required by subparagraphs (A) and (B) of subsection (a)(1)
of such section [section 304 of Pub. L. 111–163, set out
above] at each Department of Veterans Affairs medical
center, as required by subsection (e) of such section (as
added by paragraph (1)), not later than 270 days after the
date of the enactment of this Act [Jan. 2, 2013].”]

Eligibility of Members of the Armed Forces Who
Serve in Operation Enduring Freedom or Oper-
ation Iraqi Freedom for Counseling and Services
Through Readjustment Counseling Service
Pub. L. 111–163, title IV, § 401, May 5, 2010, 124 Stat.

1156, provided that:
“(a) In General.—Any member of the Armed Forces,

including a member of the National Guard or Reserve,
who serves on active duty in the Armed Forces in Oper-
ation Enduring Freedom or Operation Iraqi Freedom is
eligible for readjustment counseling and related mental
health services under section 1712A of title 38, United
States Code, through the Readjustment Counseling Serv-
ice of the Veterans Health Administration.

“(b) No Requirement for Current Active Duty Serv-
ice.—A member of the Armed Forces who meets the re-
quirements for eligibility for counseling and services un-
der subsection (a) is entitled to counseling and services
under that subsection regardless of whether or not the
member is currently on active duty in the Armed Forces
at the time of receipt of counseling and services under
that subsection.

“(c) Regulations.—The eligibility of members of the
Armed Forces for counseling and services under subsec-
tion (a) shall be subject to such regulations as the Sec-
retary of Defense and the Secretary of Veterans Affairs
shall jointly prescribe for purposes of this section.

“(d) Subject to Availability of Appropriations.—
The provision of counseling and services under subsec-
tion (a) shall be subject to the availability of appropria-
tions for such purpose.”

Pilot Program on Peer Outreach and Support for
Veterans and Use of Community Mental Health
Centers and Indian Health Service Facilities
Pub. L. 110–387, title I, § 107, Oct. 10, 2008, 122 Stat. 4116,

provided that:
“(a) Pilot Program Required.—Commencing not lat-

er than 180 days after the date of the enactment of this
Act [Oct. 10, 2008], the Secretary of Veterans Affairs shall
carry out a pilot program to assess the feasability [sic]
and advisability of providing to veterans of Operation
Iraqi Freedom and Operation Enduring Freedom, and, in
particular, veterans who served in such operations as a
member of the National Guard or Reserve, the following:

“(1) Peer outreach services.
“(2) Peer support services provided by licensed pro-

viders of peer support services or veterans who have
personal experience with mental illness.

“(3) Readjustment counseling services described in
section 1712A of title 38, United States Code.

“(4) Other mental health services.
“(b) Provision of Certain Services.—In providing

services described in paragraphs (3) and (4) of subsection
(a) under the pilot program to veterans who reside in ru-
ral areas and do not have adequate access through the
Department of Veterans Affairs to the services described
in such paragraphs, the Secretary shall, acting through
the Office of Mental Health Services and the Office of
Rural Health, provide such services as follows:

“(1) Through community mental health centers un-
der contracts or other agreements if entered into by
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the Secretary of Veterans Affairs and the Secretary of
Health and Human Services for the provision of such
services for purposes of the pilot program.

“(2) Through the Indian Health Service, or an Indian
tribe or tribal organization that has entered into an
agreement with the Indian Health Service pursuant to
the Indian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.) [now 25 U.S.C. 5301 et
seq.], if a memorandum of understanding is entered
into by the Secretary of Veterans Affairs and the Sec-
retary of Health and Human Services for purposes of
the pilot program.

“(3) Through other appropriate entities under con-
tracts or other agreements entered into by the Secre-
tary of Veterans Affairs for the provision of such serv-
ices for purposes of the pilot program.
“(c) Duration.—The pilot program shall be carried

out during the three-year period beginning on the date
of the commencement of the pilot program.

“(d) Program Locations.—
“(1) In general.—The pilot program shall be car-

ried out within areas selected by the Secretary for the
purpose of the pilot program in at least three Veterans
Integrated Service Networks (VISNs).

“(2) Rural geographic locations.—The locations
selected shall be in rural geographic locations that, as
determined by the Secretary, lack access to compre-
hensive mental health services through the Department
of Veterans Affairs.

“(3) Qualified providers.—In selecting locations for
the pilot program, the Secretary shall select locations
in which an adequate number of licensed mental health
care providers with credentials equivalent to those of
Department mental health care providers are available
in Indian Health Service facilities, community mental
health centers, and other entities for participation in
the pilot program.
“(e) Participation in Program.—Each community men-

tal health center, facility of the Indian Health Service,
or other entity participating in the pilot program under
subsection (b) shall—

“(1) provide the services described in paragraphs (3)
and (4) of subsection (a) to eligible veterans, including,
to the extent practicable, telehealth services that link
the center or facility with Department of Veterans Af-
fairs clinicians;

“(2) use the clinical practice guidelines of the Vet-
erans Health Administration or the Department of De-
fense in the provision of such services; and

“(3) meet such other requirements as the Secretary
shall require.
“(f) Compliance With Department Protocols.—

Each community mental health center, facility of the In-
dian Health Service, or other entity participating in the
pilot program under subsection (b) shall comply with—

“(1) applicable protocols of the Department before
incurring any liability on behalf of the Department for
the provision of services as part of the pilot program;
and

“(2) access and quality standards of the Department
relevant to the provision of services as part of the pi-
lot program.
“(g) Provision of Clinical Information.—Each com-

munity mental health center, facility of the Indian Health
Service, or other entity participating in the pilot pro-
gram under subsection (b) shall, in a timely fashion,
provide the Secretary with such clinical information on
each veteran for whom such health center or facility pro-
vides mental health services under the pilot program as
the Secretary shall require.

“(h) Training.—
“(1) Training of veterans.—As part of the pilot

program, the Secretary shall carry out a program of
training for veterans described in subsection (a) to
provide the services described in paragraphs (1) and (2)
of such subsection.

“(2) Training of clinicians.—
“(A) In general.—The Secretary shall conduct a

training program for clinicians of community men-

tal health centers, Indian Health Service facilities,
or other entities participating in the pilot program
under subsection (b) to ensure that such clinicians
can provide the services described in paragraphs (3)
and (4) of subsection (a) in a manner that accounts
for factors that are unique to the experiences of vet-
erans who served on active duty in Operation Iraqi
Freedom or Operation Enduring Freedom (including
their combat and military training experiences).

“(B) Participation in training.—Personnel of each
community mental health center, facility of the In-
dian Health Service, or other entity participating in
the pilot program under subsection (b) shall partici-
pate in the training program conducted pursuant to
subparagraph (A).

“(i) Annual Reports.—Each community mental health
center, facility of the Indian Health Service, or other en-
tity participating in the pilot program under subsection
(b) shall submit to the Secretary on an annual basis a
report containing, with respect to the provision of serv-
ices under subsection (b) and for the last full calendar
year ending before the submission of such report—

“(1) the number of—
“(A) veterans served; and
“(B) courses of treatment provided; and

“(2) demographic information for such services, diag-
noses, and courses of treatment.
“(j) Program Evaluation.—

“(1) In general.—The Secretary shall, through De-
partment of Veterans Affairs Mental Health Services
investigators and in collaboration with relevant pro-
gram offices of the Department, design and implement
a strategy for evaluating the pilot program.

“(2) Elements.—The strategy implemented under para-
graph (1) shall assess the impact that contracting with
community mental health centers, the Indian Health
Service, and other entities participating in the pilot
program under subsection (b) has on the following:

“(A) Access to mental health care by veterans in
need of such care.

“(B) The use of telehealth services by veterans for
mental health care needs.

“(C) The quality of mental health care and sub-
stance use disorder treatment services provided to
veterans in need of such care and services.

“(D) The coordination of mental health care and
other medical services provided to veterans.

“(k) Definitions.—In this section:
“(1) The term ‘community mental health center’ has

the meaning given such term in section 410.2 of title
42, Code of Federal Regulations (as in effect on the day
before the date of the enactment of this Act [Oct. 10,
2008]).

“(2) The term ‘eligible veteran’ means a veteran in
need of mental health services who—

“(A) is enrolled in the Department of Veterans Af-
fairs health care system; and

“(B) has received a referral from a health profes-
sional of the Veterans Health Administration to a
community mental health center, a facility of the In-
dian Health Service, or other entity for purposes of
the pilot program.
“(3) The term ‘Indian Health Service’ means the or-

ganization established by section 601(a) of the Indian
Health Care Improvement Act (25 U.S.C. 1661(a)).
“(l) Authorization of Appropriations.—There is au-

thorized to be appropriated such sums as may be nec-
essary to carry out the provisions of this section.”

Research Program on Comorbid Post-Traumatic
Stress Disorder and Substance Use Disorders

Pub. L. 110–387, title II, § 201, Oct. 10, 2008, 122 Stat.
4119, provided that:

“(a) Program Required.—The Secretary of Veterans
Affairs shall, through the Office of Research and Devel-
opment, carry out a program of research into comorbid
post-traumatic stress disorder (PTSD) and substance use
disorder.

“(b) Discharge Through National Center for Post-
traumatic Stress Disorder.—The research program
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required by subsection (a) shall be carried out by the Na-
tional Center for Posttraumatic Stress Disorder. In car-
rying out the program, the Center shall—

“(1) develop protocols and goals with respect to re-
search under the program; and

“(2) coordinate research, data collection, and data
dissemination under the program.
“(c) Research.—The program of research required by

subsection (a) shall address the following:
“(1) Comorbid post-traumatic stress disorder and sub-

stance use disorder.
“(2) The systematic integration of treatment for post-

traumatic stress disorder with treatment for substance
use disorder.

“(3) The development of protocols to evaluate care of
veterans with comorbid post-traumatic stress disorder
and substance use disorder.
“(d) Funding.—

“(1) Authorization of appropriations.—There is
authorized to be appropriated for the Department of
Veterans Affairs for each of fiscal years 2009 through
2012, $2,000,000 to carry out this section.

“(2) Availability.—Amounts authorized to be appro-
priated by paragraph (1) shall be made available to the
National Center on Posttraumatic Stress Disorder for
the purpose specified in that paragraph.

“(3) Supplement not supplant.—Any amount made
available to the National Center on Posttraumatic Stress
Disorder for a fiscal year under paragraph (2) is in ad-
dition to any other amounts made available to the Na-
tional Center on Posttraumatic Stress Disorder for such
year under any other provision of law.”

Pilot Program on Provision of Readjustment and
Transition Assistance to Veterans and Their
Families in Cooperation With Vet Centers
Pub. L. 110–387, title III, § 302, Oct. 10, 2008, 122 Stat.

4120, provided that:
“(a) Pilot Program.—The Secretary of Veterans Af-

fairs shall carry out, through a non-Department of Vet-
erans Affairs entity, a pilot program to assess the feas-
ability [sic] and advisability of providing readjustment
and transition assistance described in subsection (b) to
veterans and their families in cooperation with centers
under section 1712A of title 38, United States Code (com-
monly referred to as ‘Vet Centers’).

“(b) Readjustment and Transition Assistance.—
Readjustment and transition assistance described in this
subsection is assistance as follows:

“(1) Readjustment and transition assistance that is
preemptive, proactive, and principle-centered.

“(2) Assistance and training for veterans and their
families in coping with the challenges associated with
making the transition from military to civilian life.
“(c) Non-Department of Veterans Affairs Entity.—

“(1) In general.—The Secretary shall carry out the
pilot program through any for-profit or non-profit or-
ganization selected by the Secretary for purposes of
the pilot program that has demonstrated expertise and
experience in the provision of assistance and training
described in subsection (b).

“(2) Contract or agreement.—The Secretary shall
carry out the pilot program through a non-Department
entity described in paragraph (1) pursuant to a con-
tract or other agreement entered into by the Secretary
and the entity for purposes of the pilot program.
“(d) Commencement of Pilot Program.—The pilot

program shall commence not later than 180 days after
the date of the enactment of this Act [Oct. 10, 2008].

“(e) Duration of Pilot Program.—The pilot program
shall be carried out during the three-year period begin-
ning on the date of the commencement of the pilot pro-
gram, and may be carried out for additional one-year pe-
riods thereafter.

“(f) Location of Pilot Program.—
“(1) In general.—The Secretary shall provide as-

sistance under the pilot program in cooperation with
10 centers described in subsection (a) designated by
the Secretary for purposes of the pilot program.

“(2) Designations.—In designating centers described
in subsection (a) for purposes of the pilot program, the
Secretary shall designate centers so as to provide a
balanced geographical representation of such centers
throughout the United States, including the District of
Columbia, the Commonwealth of Puerto Rico, tribal
lands, and other territories and possessions of the United
States.
“(g) Participation of Centers.—A center described

in subsection (a) that is designated under subsection (f)
for participation in the pilot program shall participate
in the pilot program by promoting awareness of the as-
sistance and training available to veterans and their fam-
ilies through—

“(1) the facilities and other resources of such center;
“(2) the non-Department of Veterans Affairs entity

selected pursuant to subsection (c); and
“(3) other appropriate mechanisms.

“(h) Additional Support.—In carrying out the pilot
program, the Secretary may enter into contracts or other
agreements, in addition to the contract or agreement de-
scribed in subsection (c), with such other non-Depart-
ment of Veterans Affairs entities meeting the require-
ments of subsection (c) as the Secretary considers ap-
propriate for purposes of the pilot program.

“(i) Report on Pilot Program.—
“(1) Report required.—Not later than three years

after the date of the enactment of this Act [Oct. 10,
2008], the Secretary shall submit to the congressional
veterans affairs committees a report on the pilot pro-
gram.

“(2) Elements.—Each report under paragraph (1) shall
include the following:

“(A) A description of the activities under the pilot
program as of the date of such report, including the
number of veterans and families provided assistance
under the pilot program and the scope and nature of
the assistance so provided.

“(B) A current assessment of the effectiveness of
the pilot program.

“(C) Any recommendations that the Secretary con-
siders appropriate for the extension or expansion of
the pilot program.
“(3) Congressional veterans affairs committees

defined.—In this subsection, the term ‘congressional
veterans affairs committees’ means—

“(A) the Committees on Veterans’ Affairs and Ap-
propriations of the Senate; and

“(B) the Committees on Veterans’ Affairs and Ap-
propriations of the House of Representatives.

“(j) Authorization of Appropriations.—
“(1) In general.—There is authorized to be appro-

priated for the Department of Veterans Affairs for each
of fiscal years 2009 through 2011 $1,000,000 to carry out
this section.

“(2) Availability.—Amounts authorized to be appro-
priated by paragraph (1) shall remain available until
expended.”

Improvement and Expansion of Mental Health
Services

Pub. L. 109–461, title II, § 203, Dec. 22, 2006, 120 Stat.
3410, provided that:

“(a) Required Capacity for Community-Based Out-
patient Clinics.—

“(1) In general.—The Secretary of Veterans Affairs
shall ensure that each community-based outpatient clin-
ic of the Department of Veterans Affairs has the ca-
pacity to provide, or monitor the provision of, mental
health services to enrolled veterans who, as determined
by the Secretary, are in need of such services.

“(2) Settings.—In carrying out paragraph (1), the
Secretary shall ensure that mental health services are
provided through—

“(A) a community-based outpatient clinic of the
Department by an employee of the Department;

“(B) referral to another facility of the Department;
“(C) contract with an appropriate mental health

professional in the community; or
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“(D) telemental health services.
“(b) Clinical Training and Protocols.—

“(1) Collaboration.—The National Center on Post-
Traumatic Stress Disorder of the Department of Vet-
erans Affairs shall collaborate with the Secretary of
Defense—

“(A) to enhance the clinical skills of military cli-
nicians on matters relating to post-traumatic stress
disorder through training, treatment protocols, web-
based interventions, and the development of evidence-
based interventions; and

“(B) to promote pre-deployment resilience and post-
deployment readjustment among members of the Armed
Forces serving in Operation Iraqi Freedom and Oper-
ation Enduring Freedom.
“(2) Authorization of appropriations.—There are

authorized to be appropriated for the Department of
Veterans Affairs for fiscal year 2007 $2,000,000 to carry
out this subsection.
“(c) Mental Health Outreach.—The Secretary of

Veterans Affairs shall—
“(1) develop additional educational materials on post-

traumatic stress disorder; and
“(2) undertake additional efforts to educate veterans

about post-traumatic stress disorder.
“(d) Review of PTSD Clinical Guidelines.—The Sec-

retary of Veterans Affairs shall—
“(1) review the clinical guidelines of the Department

of Veterans Affairs on post-traumatic stress disorder
and all appropriate protocols related to post-traumat-
ic stress disorder;

“(2) revise such guidelines and protocols as the Sec-
retary considers appropriate to ensure that clinicians
are able to effectively distinguish between diagnoses
with similar symptoms that may manifest as post-
traumatic stress disorder, including traumatic brain
injury; and

“(3) develop performance measures for the treatment
of post-traumatic stress disorder among veterans.”

Expansion of Telehealth Services
Pub. L. 109–461, title II, § 205, Dec. 22, 2006, 120 Stat.

3411, provided that:
“(a) In General.—The Secretary of Veterans Affairs

shall increase the number of facilities of the Readjust-
ment Counseling Service that are capable of providing health
services and counseling through telehealth linkages with
facilities of the Veterans Health Administration.

“(b) Plan.—Not later than July 1, 2007, the Secretary
shall submit to the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’ Affairs of
the House of Representatives a plan to implement the re-
quirement in subsection (a). The plan shall specify which
facilities of the Readjustment Counseling Service will
have the capabilities described in subsection (a) as of the
end of each of fiscal years 2007, 2008, and 2009.”

Expansion of Outreach Activities of Vet Centers
Pub. L. 109–461, title II, § 215, Dec. 22, 2006, 120 Stat.

3424, provided that:
“(a) Additional Outreach Workers.—The Secretary

of Veterans Affairs shall employ not fewer than 100 vet-
erans for the purpose of providing outreach to veterans
on the availability of readjustment counseling and re-
lated mental health services for veterans under section
1712A of title 38, United States Code.

“(b) Construction With Current Outreach Pro-
gram.—The veterans employed under subsection (a) are
in addition to any veterans employed by the Secretary
for the purpose described in that subsection under the
February 2004 program of the Department of Veterans
Affairs to provide outreach described in that subsection.

“(c) Assignment to Vet Centers.—The Secretary may
assign any veteran employed under subsection (a) to any
center for the provision of readjustment counseling and
related mental health services under section 1712A of
title 38, United States Code, that the Secretary considers
appropriate in order to meet the purpose described in
that subsection.

“(d) Inapplicability and Termination of Limitation
on Duration of Employment.—Any limitation on the
duration of employment of veterans under the program
described in subsection (b) is hereby terminated and shall
not apply to veterans employed under such program or
under this section.

“(e) Employment Status.—Veterans employed under
subsection (a) shall be employed in career conditional
status, which is the employment status in which veter-
ans are employed under the program described in sub-
section (b).”

Study of Post-Traumatic Stress Disorder in
Vietnam Veterans

Pub. L. 106–419, title II, § 212, Nov. 1, 2000, 114 Stat. 1843,
provided that:

“(a) Study on Post-Traumatic Stress Disorder.—
Not later than 10 months after the date of the enactment
of this Act [Nov. 1, 2000], the Secretary of Veterans Af-
fairs shall enter into a contract with an appropriate en-
tity to carry out a study on post-traumatic stress dis-
order.

“(b) Follow-Up Study.—The contract under subsec-
tion (a) shall provide for a follow-up study to the study
conducted in accordance with section 102 of the Veterans
Health Care Amendments of 1983 (Public Law 98–160) [set
out as a note below]. Such follow-up study shall use the
data base and sample of the previous study.

“(c) Information To Be Included.—The study con-
ducted pursuant to this section shall be designed to yield
information on—

“(1) the long-term course of post-traumatic stress
disorder;

“(2) any long-term medical consequences of post-trau-
matic stress disorder;

“(3) whether particular subgroups of veterans are at
greater risk of chronic or more severe problems with
such disorder; and

“(4) the services used by veterans who have post-
traumatic stress disorder and the effect of those serv-
ices on the course of the disorder.
“(d) Report.—The Secretary shall submit to the Com-

mittees on Veterans’ Affairs of the Senate and House of
Representatives a report on the results of the study un-
der this section. The report shall be submitted no later
than October 1, 2004.”

Specialized Mental Health Services
Pub. L. 106–117, title I, § 116, Nov. 30, 1999, 113 Stat. 1559,

as amended by Pub. L. 108–170, title I, § 108, Dec. 6, 2003,
117 Stat. 2046, provided that:

“(a) Improvement to Specialized Mental Health
Services.—The Secretary [of Veterans Affairs], in fur-
therance of the responsibilities of the Secretary under
section 1706(b) of title 38, United States Code, shall carry
out a program to expand and improve the provision of
specialized mental health services to veterans. The Sec-
retary shall establish the program in consultation with
the Committee on Care of Severely Chronically Mental-
ly Ill Veterans established pursuant to section 7321 of
title 38, United States Code.

“(b) Covered Programs.—For purposes of this sec-
tion, the term ‘specialized mental health services’ in-
cludes programs relating to—

“(1) the treatment of post-traumatic stress disorder;
and

“(2) substance use disorders.
“(c) Funding.—(1) In carrying out the program de-

scribed in subsection (a), the Secretary shall identify,
from funds available to the Department [of Veterans Af-
fairs] for medical care, an amount of not less than $25,000,000
in each of fiscal years 2004, 2005, and 2006 to be available
to carry out the program and to be allocated to facili-
ties of the Department pursuant to subsection (d).

“(2) In identifying available amounts pursuant to para-
graph (1), the Secretary shall ensure that, after the allo-
cation of those funds under subsection (d), the total ex-
penditure for programs relating to (A) the treatment of
post-traumatic stress disorder, and (B) substance use dis-
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orders is not less than $25,000,000 in excess of the base-
line amount.

“(3)(A) For purposes of paragraph (2), the baseline amount
is the amount of the total expenditures on such pro-
grams for the most recent fiscal year for which final ex-
penditure amounts are known, adjusted to reflect any
subsequent increase in applicable costs to deliver such
services in the Veterans Health Administration, as deter-
mined by the Committee on Care of Severely Chronical-
ly Mentally Ill Veterans.

“(B) For purposes of this paragraph, in fiscal years
2004, 2005, and 2006, the fiscal year used to determine the
baseline amount shall be fiscal year 2003.

“(d) Allocation of Funds to Department Facilities.—
(1) In each of fiscal years 2004, 2005, and 2006, the Sec-
retary shall allocate funds identified pursuant to subsec-
tion (c)(1) to individual medical facilities of the Depart-
ment as the Secretary determines appropriate based upon
proposals submitted by those facilities for the use of
those funds for improvements to specialized mental health
services.

“(2) In allocating funds to facilities in a fiscal year
under paragraph (1), the Secretary shall ensure that—

“(A) not less than $10,000,000 is allocated by direct
grants to programs that are identified by the Mental
Health Strategic Health Care Group and the Commit-
tee on Care of Severely Chronically Mentally Ill Vet-
erans;

“(B) not less than $5,000,000 is allocated for programs
on post-traumatic stress disorder; and

“(C) not less than $5,000,000 is allocated for programs
on substance use disorder.
“(3) The Secretary shall provide that the funds to be

allocated under this section during each of fiscal years
2004, 2005, and 2006 are funds for a special purpose pro-
gram for which funds are not allocated through the Vet-
erans Equitable Resource Allocation system.

“(e) Report.—Not later than 12 months after the date
of the enactment of this Act [Nov. 30, 1999], the Secre-
tary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port describing the implementation of this section. The
Secretary shall include in the report information on the
allocation of funds to facilities of the Department under
the program and a description of the improvements made
with those funds to specialized mental health services
for veterans.”

Marriage and Family Counseling for Persian Gulf
War Veterans

Pub. L. 102–405, title I, § 121, Oct. 9, 1992, 106 Stat. 1978,
provided that:

“(a) Requirement.—Subject to the availability of funds
appropriated pursuant to the authorization in subsection
(g), the Secretary shall conduct a program to furnish to
the persons referred to in subsection (b) the marriage
and family counseling services referred to in subsection
(c). The authority to conduct the program shall expire
on September 30, 1994.

“(b) Persons Eligible for Counseling.—The persons
eligible to receive marriage and family counseling serv-
ices under the program are—

“(1) veterans who were awarded a campaign medal
for active-duty service during the Persian Gulf War
and the spouses and children of such veterans; and

“(2) veterans who are or were members of the re-
serve components who were called or ordered to active
duty during the Persian Gulf War and the spouses and
children of such members.
“(c) Counseling Services.—Under the program, the

Secretary may provide marriage and family counseling
that the Secretary determines, based on an assessment
by a mental-health professional employed by the Depart-
ment and designated by the Secretary (or, in an area
where no such professional is available, a mental-health
professional designated by the Secretary and performing
services under a contract or fee arrangement with the
Secretary), is necessary for the amelioration of psycho-
logical, marital, or familial difficulties that result from

the active duty service referred to in subsection (b)(1) or
(2).

“(d) Manner of Furnishing Services.—(1) Marriage
and family counseling services shall be furnished under
the program—

“(A) by personnel of the Department of Veterans Af-
fairs who are qualified to provide such counseling serv-
ices;

“(B) by appropriately certified marriage and family
counselors employed by the Department; and

“(C) by qualified mental health professionals pursu-
ant to contracts with the Department, when Depart-
ment facilities are not capable of furnishing economi-
cal medical services because of geographical inacces-
sibility or are not capable of furnishing the services
required.
“(2) The Secretary shall establish the qualifications

required of personnel under subparagraphs (A) and (C) of
paragraph (1) and shall prescribe the training, experi-
ence, and certification required of appropriately certi-
fied marriage and family counselors under subparagraph
(B) of such paragraph.

“(3) The Secretary may employ licensed or certified
marriage and family counselors to provide counseling
under paragraph (1)(B) and may classify the positions in
which they are employed at levels determined appropri-
ate by the Secretary, taking into consideration the train-
ing, experience, and licensure or certification required of
such counselors.

“(e) Contract Counseling Services.—(1) Subject to
paragraphs (2) and (4), a mental health professional re-
ferred to in subsection (d)(1)(C) may furnish marriage
and family counseling services to a person under the
program as follows:

“(A) For a period of not more than 15 days beginning
on the date of the commencement of the furnishing of
such services to the person.

“(B) For a 90-day period beginning on such date if—
“(i) the mental health professional submits to the

Secretary a treatment plan with respect to the per-
son not later than 15 days after such date; and

“(ii) the treatment plan and the assessment made
under subsection (c) are approved by an appropriate
mental health professional of the Department desig-
nated for that purpose by the Under Secretary for
Health.
“(C) For an additional 90-day period beginning on

the date of the expiration of the 90-day period referred
to in subparagraph (B) (or any subsequent 90-day pe-
riod) if—

“(i) not more than 30 days before the expiration of
the 90-day period referred to in subparagraph (B) (or
any subsequent 90-day period), the mental health pro-
fessional submits to the Secretary a revised treat-
ment plan containing a justification of the need of
the person for additional counseling services; and

“(ii) the plan is approved in accordance with the
provisions of subparagraph (B)(ii).

“(2)(A) A mental health professional referred to in para-
graph (1) who assesses the need of any person for serv-
ices for the purposes of subsection (c) may not furnish
counseling services to that person.

“(B) The Secretary may waive the prohibition referred
to in subparagraph (A) for locations (as determined by
the Secretary) in which the Secretary is unable to ob-
tain the assessment referred to in that subparagraph
from a mental health professional other than the mental
health professional with whom the Secretary enters into
contracts under subsection (d)(1)(C) for the furnishing of
counseling services.

“(3) The Secretary shall reimburse mental health pro-
fessionals for the reasonable cost (as determined by the
Secretary) of furnishing counseling services under para-
graph (1). In the event of the disapproval of a treatment
plan of a person submitted by a mental health profes-
sional under paragraph (1)(B)(i), the Secretary shall re-
imburse the mental health professional for the reason-
able cost (as so determined) of furnishing counseling
services to the person for the period beginning on the
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date of the commencement of such services and ending
on the date of the disapproval.

“(4) The Secretary may authorize the furnishing of
counseling in an individual case for a period shorter than
the 90-day period specified in subparagraph (B) or (C) of
paragraph (1) and, upon further consideration, extend
the shorter period to the full 90 days.

“(5)(A) For the purposes of this subsection, the term
‘treatment plan’, with respect to a person entitled to
counseling services under the program, must include—

“(i) an assessment by the mental health professional
submitting the plan of the counseling needs of the per-
son described in the plan on the date of the submittal
of the plan; and

“(ii) a description of the counseling services to be
furnished to the person by the mental health profes-
sional during the 90-day period covered by the plan,
including the number of counseling sessions proposed
as part of such services.
“(B) The Secretary shall prescribe an appropriate form

for the treatment plan.
“(f) Cost Recovery.—For the purposes of section 1729

of title 38, United States Code, marriage and family coun-
seling services furnished under the program shall be deemed
to be care and services furnished by the Department un-
der chapter 17 of such title, and the United States shall
be entitled to recover or collect the reasonable cost of
such services in accordance with that section.

“(g) Authorization of Appropriations.—There is au-
thorized to be appropriated $10,000,000 for each of fiscal
years 1993 and 1994 to carry out this section.

“(h) Report.—Not later than July 1, 1994, the Secre-
tary shall submit to Congress a report on the program
conducted pursuant to this section. The report shall con-
tain information regarding the persons furnished coun-
seling services under the program, including—

“(1) the number of such persons, stated as a total
number and separately for each eligibility status re-
ferred to in subsection (b);

“(2) the age and gender of such persons;
“(3) the manner in which such persons were furnished

such services under the program; and
“(4) the number of counseling sessions furnished to

such persons.
“(i) Definitions.—For the purposes of this section,

the terms ‘veteran’, ‘child’, ‘active duty’, ‘reserve compo-
nent’, ‘spouse’, and ‘Persian Gulf War’ have the meanings
given such terms in paragraphs 101(2), (4), (21), (27), (31),
and (33) of section 101 of title 38, United States Code, re-
spectively.”

Post-Traumatic Stress Disorder Program Planning

Pub. L. 102–405, title I, § 123, Oct. 9, 1992, 106 Stat. 1981,
provided that:

“(a) Plan.—The Secretary shall develop a plan—
“(1) to ensure, to the maximum extent practicable,

that veterans suffering from post-traumatic stress dis-
order related to active duty are provided appropriate
treatment and rehabilitative services for that condi-
tion in a timely manner;

“(2) to expand and improve the services available for
veterans suffering from post-traumatic stress disorder
related to active duty;

“(3) to eliminate waiting lists for inpatient treat-
ment and other modes of treatment for post-traumatic
stress disorder;

“(4) to enhance outreach activities carried out to in-
form combat-area veterans of the availability of treat-
ment for post-traumatic stress disorder; and

“(5) to ensure, to the extent practicable, that there
are Department post-traumatic stress disorder treat-
ment units in locations that are readily accessible to
veterans residing in rural areas of the United States.
“(b) Considerations.—In developing the plan referred

to in subsection (a), the Secretary shall consider—
“(1) the numbers of veterans suffering from post-

traumatic stress disorder related to active duty, as in-
dicated by relevant studies, scientific and clinical re-
ports, and other pertinent information;

“(2) the numbers of veterans who would likely seek
post-traumatic stress disorder treatment from the De-
partment if waiting times for treatment were elimi-
nated and outreach activities to combat-area veterans
with post-traumatic stress disorder were enhanced;

“(3) the current and projected capacity of the De-
partment to provide appropriate treatment and reha-
bilitative services for post-traumatic stress disorder;

“(4) the level and geographic accessibility of inpa-
tient and outpatient care available through the Depart-
ment for veterans suffering from post-traumatic stress
disorder across the United States;

“(5) the desirability of providing that inpatient and
outpatient post-traumatic stress disorder care be fur-
nished in facilities of the Department that are phys-
ically independent of general psychiatric wards of the
medical facilities of the Department;

“(6) the treatment needs of veterans suffering from
post-traumatic stress disorder who are women, of such
veterans who are ethnic minorities (including Native
Americans, Native Hawaiians, Asian-Pacific Islanders,
and Native Alaskans), and of such veterans who suffer
from substance abuse problems in addition to post-
traumatic stress disorder; and

“(7) the recommendations of the Special Committee
on Post-Traumatic-Stress Disorder with respect to (A)
specialized inpatient and outpatient programs of the
Department for the treatment of post-traumatic stress
disorder, and (B) with respect to the establishment of
educational programs that are designed for each of the
various levels of education, training, and experience of
the various mental health professionals involved in the
treatment of veterans suffering from post-traumatic
stress disorder.
“(c) Report.—Not later than six months after the date

of the enactment of this Act [Oct. 9, 1992], the Secretary
shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report on the
plan developed pursuant to subsection (a). The report
shall include specific information relating to the consid-
eration given to the matters described in subsection (b).

“(d) Definitions.—For the purposes of this section:
“(1) The term ‘active duty’ has the meaning given

that term in section 101(21) of title 38, United States
Code.

“(2) The term ‘veteran’ has the meaning given that
term in section 101(2) of such title.

“(3) The term ‘combat-area veteran’ means a veteran
who served on active duty in an area at a time during
which hostilities (as defined in [former] section
1712A(a)(2)(B) of such title) occurred in such area.”

Updates of Reports on Post-Traumatic Stress
Disorder

Pub. L. 102–405, title I, § 122(b), Oct. 9, 1992, 106 Stat.
1981, directed Special Committee on Post-Traumatic-Stress
Disorder, not later than Oct. 1, 1992, and Oct. 1, 1993, to
concurrently submit to Secretary and Committees on
Veterans’ Affairs of Senate and House of Representatives
a report containing information updating the reports sub-
mitted to the Secretary under section 110(e) of the Vet-
erans’ Health Care Act of 1984, together with any addi-
tional information the Special Committee considers ap-
propriate regarding the overall efforts of the Depart-
ment of Veterans Affairs to meet the needs of veterans
with post-traumatic stress disorder and other psycholog-
ical problems in readjusting to civilian life, and directed
Secretary, not later than 90 days after receiving each of
the reports to submit to the committees any comments
concerning the report that the Secretary considered ap-
propriate. Similar provisions were contained in Pub. L.
101–237, title II, § 201(e), Dec. 18, 1989, 103 Stat. 2066, as
amended by Pub. L. 101–366, title II, § 204, Aug. 15, 1990,
104 Stat. 439.

Authorization for Relocation of Certain Facilities
Pub. L. 100–687, div. B, title XV, § 1501(b), Nov. 18, 1988,

102 Stat. 4132, related to relocation of 17 Veterans’ Ad-
ministration Readjustment Counseling Service Vet Cen-
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ters from their locations away from general Veterans’ Ad-
ministration health-care facilities to other such locations.

Prohibition of Delegation of Duties
Pub. L. 100–322, title I, § 107(f), May 20, 1988, 102 Stat.

496, as amended by Pub. L. 100–527, § 10(4), Oct. 25, 1988,
102 Stat. 2641; Pub. L. 102–40, § 2(b), May 7, 1991, 105 Stat.
187; Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406,
provided that: “The Chief Medical Director [now Under
Secretary for Health] of the Department of Veterans Af-
fairs may not delegate the function of making recom-
mendations under [former] section 1712A(g)(3)(A) of title
38, United States Code, as amended by subsection (c).”

Post-Traumatic-Stress Disorder; Diagnosis and
Treatment; Education and Training of Health-
Care Personnel; Coordination With Readjust-
ment Counseling; Special Committee; National
Center; Compilation and Publication of Research
Results; Reports to Congressional Committees
Pub. L. 98–528, title I, § 110, Oct. 19, 1984, 98 Stat. 2691,

as amended by Pub. L. 106–117, title II, § 206, Nov. 30, 1999,
113 Stat. 1563; Pub. L. 108–170, title IV, § 405(e), Dec. 6,
2003, 117 Stat. 2063; Pub. L. 110–387, § 202, Oct. 10, 2008, 122
Stat. 4120; Pub. L. 112–260, title II, § 204, Jan. 10, 2013, 126
Stat. 2424, provided that:

“(a)(1) The Under Secretary for Health of the Depart-
ment of Veterans Affairs may designate special programs
within the Veterans Health Administration for the diag-
nosis and treatment of post-traumatic-stress disorder (here-
inafter in this section referred to as ‘PTSD’).

“(2) The Under Secretary for Health shall direct (A)
that (in addition to providing diagnostic and treatment
services for PTSD) Department programs designated un-
der paragraph (1) (hereinafter in this section referred to
as ‘designated PTSD programs’) carry out activities to
promote the education and training of health-care per-
sonnel (including health-care personnel not working for
the Department or the Federal Government) in the causes,
diagnosis, and treatment of PTSD, and (B) that (when
appropriate) the provision of treatment services under
such program be coordinated with the provision of re-
adjustment counseling services under section 1712A of
title 38, United States Code.

“(b)(1) The Under Secretary for Health shall establish
in the Veterans Health Administration a Special Com-
mittee on Post-Traumatic-Stress Disorder (hereinafter
in this section referred to as the ‘Special Committee’).
The Under Secretary for Health shall appoint qualified
employees of the Veterans Health Administration to serve
on the Special Committee.

“(2) The Special Committee shall assess, and carry out
a continuing assessment of, the capacity of the Depart-
ment to provide diagnostic and treatment services for
PTSD to veterans eligible for health care furnished by
the Department.

“(3) The Special Committee shall also advise the Un-
der Secretary for Health regarding the development of
policies, the provision of guidance, and the coordination
of services for the diagnosis and treatment of PTSD (A)
in designated PTSD programs, (B) in inpatient psychiat-
ric programs and outpatient mental health programs other
than designated PTSD programs, and (C) in readjust-
ment counseling programs of the Department.

“(4) The Special Committee shall also make recom-
mendations to the Under Secretary for Health for guid-
ance with respect to PTSD regarding—

“(A) appropriate diagnostic and treatment methods;
“(B) referral for and coordination of followup care;
“(C) the evaluation of PTSD treatment programs;
“(D) the conduct of research concerning such diag-

nosis and treatment (taking into account the provi-
sions of subsection (c));

“(E) special programs of education and training for
employees of the Veterans Health Administration and
the Veterans Benefits Administration (also taking into
account such provisions);

“(F) the appropriate allocation of resources for all
such activities; and

“(G) any specific steps that should be taken to im-
prove such diagnosis and treatment and to correct any
deficiencies in the operations of designated PTSD pro-
grams.
“(c) The Under Secretary for Health shall establish and

operate in the Veterans Health Administration a National
Center on Post-Traumatic-Stress Disorder. The National Cen-
ter (1) shall carry out and promote the training of health
care and related personnel in, and research into, the causes
and diagnosis of PTSD and the treatment of veterans for
PTSD, and (2) shall serve as a resource center for, and pro-
mote and seek to coordinate the exchange of information
regarding, all research and training activities carried out
by the Department, and by other Federal and non-Federal
entities, with respect to PTSD.

“(d) The Under Secretary for Health shall regularly
compile and publish the results of research that has
been conducted relating to PTSD.

“(e)(1) Not later than March 1, 2000, the Secretary
shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report on the
implementation of this section. The report shall include
the following:

“(A) A list of the members of the Special Committee.
“(B) A list of all designated PTSD programs and

other programs providing treatment for PTSD, togeth-
er with a description of the resources that have been
allocated for the development and operation of each
such program, a description of the education and train-
ing that has been provided for Department health-care
personnel in such programs and elsewhere within the
Department in the diagnosis and treatment of PTSD,
and specification of the funding that has been allocat-
ed to each such program and elsewhere within the De-
partment to support research relating to PTSD.

“(C) The assessment of the Under Secretary for Health
of the Department, after consultation with the Special
Committee, regarding the capability of the Depart-
ment to meet the needs for inpatient and outpatient
PTSD diagnosis and treatment (both through designat-
ed PTSD programs and otherwise) of veterans who served
in the Republic of Vietnam during the Vietnam era,
former prisoners of war, and other veterans eligible for
health care from the Department and the efficacy of
the treatment so provided, as well as a description of
the results of any evaluations that have been made of
PTSD treatment programs.

“(D) The plans of the Special Committee for further
assessments of the capability of the Department to di-
agnose and treat veterans with PTSD.

“(E) The recommendations made by the Special Com-
mittee to the Under Secretary for Health and the views of
the Under Secretary for Health on such recommendations.

“(F) A summary of the results of research conduct-
ed by the Department relating to PTSD.

“(G) A description of the steps taken, plans made
(and a timetable for their execution), and resources to
be applied to implement subsections (b) and (c).

“(H) The assessment of the Administrator [now Sec-
retary] of the capacity of the Department to meet in
all geographic areas of the United States the needs de-
scribed in subparagraph (C) and any plans and time-
table for increasing that capacity (including the costs
of such action).
“(2) Not later than February 1, 2001, and May 1 of each

year through 2016, the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate and House
of Representatives a report containing information up-
dating the reports submitted under this subsection since
the enactment of the Veterans’ Millennium Health Care
and Benefits Act [Nov. 30, 1999].”

Study of Post-Traumatic Stress Disorder and
Other Post-War Psychological Problems

Pub. L. 98–160, title I, § 102, Nov. 21, 1983, 97 Stat. 994, as
amended by Pub. L. 99–576, title II, § 216, Oct. 28, 1986, 100
Stat. 3259, directed Administrator of Veterans’ Affairs to
provide for the conducting of a comprehensive study of
prevalence and incidence in population of Vietnam vet-
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erans of post-traumatic stress disorder and other psy-
chological problems of readjusting to civilian life and ef-
fects of such problems on such veterans and directed Ad-
ministrator to submit to Committees on Veterans’ Af-
fairs of Senate and House of Representatives not later
than Oct. 1, 1986, a report on results of study.

Readjustment Counseling and Related Mental
Health Services for Veterans of War Declared
After June 13, 1979
Pub. L. 96–22, title I, § 103(b), June 13, 1979, 93 Stat. 50,

as amended by Pub. L. 102–83, §§ 5(c)(2), 6(d), Aug. 6, 1991,
105 Stat. 406, 407, provided that: “In the event of a dec-
laration of war by the Congress after June 13, 1979, the
Secretary of Veterans Affairs, not later than six months
after the date of such declaration, shall determine and
recommend to the Congress whether eligibility for the
readjustment counseling and related mental health serv-
ices provided for in section 1712A [formerly 612A] of title
38, United States Code (as added by subsection (a) of this
section) should be extended to the veterans of such war.”

Ex. Ord. No. 13822. Supporting Our Veterans During
Their Transition From Uniformed Service to Ci-
vilian Life
Ex. Ord. No. 13822, Jan. 9, 2018, 83 F.R. 1513, provided:
By the authority vested in me as President by the Con-

stitution and the laws of the United States of America,
it is hereby ordered as follows:

Section 1. Policy. It is the policy of the United States
to support the health and well-being of uniformed serv-
ice members and veterans. After serving our Nation, vet-
erans deserve long, fulfilling civilian lives. Accordingly,
our Government must improve mental healthcare and
access to suicide prevention resources available to vet-
erans, particularly during the critical 1-year period fol-
lowing the transition from uniformed service to civilian
life. Most veterans’ experience in uniform increases their
resilience and broadens the skills they bring to the ci-
vilian workforce. Unfortunately, in some cases within
the first year following transition, some veterans can
have difficulties reintegrating into civilian life after their
military experiences and some tragically take their own
lives. Veterans, in their first year of separation from uni-
formed service, experience suicide rates approximately
two times higher than the overall veteran suicide rate.
To help prevent these tragedies, all veterans should have
seamless access to high-quality mental healthcare and
suicide prevention resources as they transition, with an
emphasis on the 1-year period following separation.

Sec. 2. Implementation. (a) In furtherance of the policy
described in section 1 of this order, I hereby direct the
Secretary of Defense, the Secretary of Veterans Affairs,
and the Secretary of Homeland Security to collaborate
to address the complex challenges faced by our transi-
tioning uniformed service members and veterans.

(b) Within 60 days of the date of this order, the Secretary
of Defense, the Secretary of Veterans Affairs, and the Sec-
retary of Homeland Security shall submit to the President,
through the Assistant to the President for Domestic Pol-
icy, a Joint Action Plan that describes concrete actions to
provide, to the extent consistent with law, seamless access
to mental health treatment and suicide prevention resources
for transitioning uniformed service members in the year
following discharge, separation, or retirement.

(c) Within 180 days of the date of this order, the Sec-
retary of Defense, the Secretary of Veterans Affairs, and
the Secretary of Homeland Security shall submit to the
President, through the Assistant to the President for Do-
mestic Policy, a status report on the implementation of
the Joint Action Plan and how the proposed reforms have
been effective in improving mental health treatment for
all transitioning uniformed service members and veter-
ans. The report shall include:

(i) preliminary progress of reforms implemented by
the Joint Action Plan;

(ii) any additional reforms that could help further ad-
dress the problems that obstruct veterans’ access to re-
sources and continuous mental healthcare treatment, in-

cluding any suggestions for legislative and regulatory
reforms; and

(iii) a timeline describing next steps and the results
anticipated from continued and additional reforms.

Sec. 3. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the United
States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Donald J. Trump.

§ 1712B. Counseling for former prisoners of war
The Secretary may establish a program under

which, upon the request of a veteran who is a
former prisoner of war, the Secretary, within the
limits of Department facilities, furnishes coun-
seling to such veteran to assist such veteran in
overcoming the psychological effects of the vet-
eran’s detention or internment as a prisoner of
war.
(Added Pub. L. 99–166, title I, § 107(a), Dec. 3, 1985,
99 Stat. 945, § 612B; renumbered § 1712B and amend-
ed Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 612B of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.

§ 1712C. Dental insurance plan for veterans and
survivors and dependents of veterans

(a) In General.—The Secretary shall establish
and administer a dental insurance plan for vet-
erans and survivors and dependents of veterans
described in subsection (b).

(b) Covered Veterans and Survivors and De-
pendents.—The veterans and survivors and de-
pendents of veterans described in this subsection
are as follows:

(1) Any veteran who is enrolled in the system
of annual patient enrollment under section 1705
of this title.

(2) Any survivor or dependent of a veteran
who is eligible for medical care under section
1781 of this title.
(c) Administration.—The Secretary shall con-

tract with a dental insurer to administer the den-
tal insurance plan under this section.

(d) Benefits.—The dental insurance plan un-
der this section shall provide such benefits for
dental care and treatment as the Secretary con-
siders appropriate for the dental insurance plan,
including diagnostic services, preventative serv-
ices, endodontics and other restorative services,
surgical services, and emergency services.

(e) Enrollment.—(1) Enrollment in the dental
insurance plan under this section shall be volun-
tary.
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(2) Enrollment in the dental insurance plan shall
be for such minimum period as the Secretary shall
prescribe for purposes of this section.

(f) Premiums.—(1) Premiums for coverage un-
der the dental insurance plan under this section
shall be in such amount or amounts as the Sec-
retary shall prescribe to cover all costs associ-
ated with carrying out this section.

(2) The Secretary shall adjust the premiums pay-
able under this section for coverage under the den-
tal insurance plan on an annual basis. Each indi-
vidual covered by the dental insurance plan at the
time of such an adjustment shall be notified of the
amount and effective date of such adjustment.

(3) Each individual covered by the dental insur-
ance plan shall pay the entire premium for cov-
erage under the dental insurance plan, in addi-
tion to the full cost of any copayments.

(g) Voluntary Disenrollment.—(1) With re-
spect to enrollment in the dental insurance plan
under this section, the Secretary shall—

(A) permit the voluntary disenrollment of an
individual in the dental insurance plan if the
disenrollment occurs during the 30-day period
beginning on the date of the enrollment of the
individual in the dental insurance plan; and

(B) permit the voluntary disenrollment of an
individual in the dental insurance plan for such
circumstances as the Secretary shall prescribe
for purposes of this subsection, but only to the
extent such disenrollment does not jeopardize
the fiscal integrity of the dental insurance plan.
(2) The circumstances prescribed under para-

graph (1)(B) shall include the following:
(A) If an individual enrolled in the dental insur-

ance plan relocates to a location outside the juris-
diction of the dental insurance plan that prevents
use of the benefits under the dental insurance plan.

(B) If an individual enrolled in the dental in-
surance plan is prevented by a serious medical
condition from being able to obtain benefits un-
der the dental insurance plan.

(C) Such other circumstances as the Secretary
shall prescribe for purposes of this subsection.
(3) The Secretary shall establish procedures for

determinations on the permissibility of voluntary
disenrollments under paragraph (1)(B). Such pro-
cedures shall ensure timely determinations on the
permissibility of such disenrollments.

(h) Relationship to Dental Care Provided
by Secretary.—Nothing in this section shall af-
fect the responsibility of the Secretary to provide
dental care under section 1712 of this title, and
the participation of an individual in the dental
insurance plan under this section shall not affect
the entitlement of the individual to outpatient
dental services and treatment, and related dental
appliances, under such section 1712.

(i) Regulations.—The dental insurance plan un-
der this section shall be administered under such
regulations as the Secretary shall prescribe.

(j) Termination.—This section terminates on
December 31, 2021.
(Added Pub. L. 114–218, § 2(a)(1), July 29, 2016, 130
Stat. 842.)
[§ 1713. Renumbered § 1781]

Prior Provisions
A prior section 1713 was renumbered section 3513 of

this title.

§ 1714. Fitting and training in use of prosthetic
appliances; guide dogs; service dogs

(a) Any veteran who is entitled to a prosthetic
appliance shall be furnished such fitting and train-
ing, including institutional training, in the use of
such appliance as may be necessary, whether in a
Department facility or other training institution,
or by outpatient treatment, including such serv-
ice under contract, and including travel and inci-
dental expenses (under the terms and conditions
set forth in section 111 of this title) to and from
such veteran’s home to such hospital or training
institution.

(b) The Secretary may provide guide dogs trained
for the aid of the blind to veterans who are en-
rolled under section 1705 of this title. The Secre-
tary may also provide such veterans with mechan-
ical or electronic equipment for aiding them in
overcoming the disability of blindness.

(c) The Secretary may, in accordance with the
priority specified in section 1705 of this title,
provide—

(1) service dogs trained for the aid of the hear-
ing impaired to veterans who are hearing im-
paired and are enrolled under section 1705 of
this title;

(2) service dogs trained for the aid of persons
with spinal cord injury or dysfunction or other
chronic impairment that substantially limits mo-
bility to veterans with such injury, dysfunction,
or impairment who are enrolled under section
1705 of this title; and

(3) service dogs trained for the aid of persons
with mental illnesses, including post-traumatic
stress disorder, to veterans with such illnesses
who are enrolled under section 1705 of this title.
(d) In the case of a veteran provided a dog un-

der subsection (b) or (c), the Secretary may pay
travel and incidental expenses for that veteran
under the terms and conditions set forth in sec-
tion 111 of this title to and from the veteran’s
home for expenses incurred in becoming adjusted
to the dog.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1143, § 614;
Pub. L. 93–82, title I, § 103(b), Aug. 2, 1973, 87 Stat.
181; Pub. L. 94–581, title II, § 210(a)(5), Oct. 21, 1976,
90 Stat. 2862; Pub. L. 96–151, title II, § 201(c), Dec.
20, 1979, 93 Stat. 1093; renumbered § 1714 and amend-
ed Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 107–135, title
II, § 201(a), (b)(1), Jan. 23, 2002, 115 Stat. 2456, 2457;
Pub. L. 111–117, div. E, title II, § 229, Dec. 16, 2009,
123 Stat. 3307.)

Prior Provisions
Prior section 1714 was renumbered section 3514 of this

title.
Provisions similar to those comprising subsec. (a) of

this section were classified to section 613 of this title
prior to repeal by section 103(b) of Pub. L. 93–82.

Amendments
2009—Subsec. (c)(3). Pub. L. 111–117 added par. (3).
2002—Pub. L. 107–135, § 201(b)(1), substituted “guide dogs;

service dogs” for “seeing-eye dogs” in section catchline.
Subsec. (b). Pub. L. 107–135, § 201(a)(1), struck out “see-

ing-eye or” after “may provide”, substituted “who are en-
rolled under section 1705 of this title” for “who are enti-
tled to disability compensation, and may pay travel and
incidental expenses (under the terms and conditions set
forth in section 111 of this title) to and from their homes
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and incurred in becoming adjusted to such seeing-eye or
guide dogs”, and substituted “disability” for “handicap”.

Subsecs. (c), (d). Pub. L. 107–135, § 201(a)(2), added sub-
secs. (c) and (d).

1991—Pub. L. 102–83, § 5(a), renumbered section 614 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

1979—Subsec. (a). Pub. L. 96–151, § 201(c)(1), substituted
provisions respecting travel and incidental expenses for
provisions respecting necessary travel expenses.

Subsec. (b). Pub. L. 96–151, § 201(c)(2), substituted provi-
sions respecting travel and incidental expenses for provi-
sions respecting all necessary travel expenses.

1976—Subsec. (a). Pub. L. 94–581, § 210(a)(5)(A), substi-
tuted “such veteran’s home” for “his home”.

Subsec. (b). Pub. L. 94–581, § 210(a)(5)(B), substituted
“and may pay” for “and he may pay”.

1973—Pub. L. 93–82 designated existing provisions as
subsec. (b) and added subsec. (a).

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–151 effective Jan. 1, 1980, see

section 206 of Pub. L. 96–151, set out as a note under sec-
tion 111 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Section effective Sept. 1, 1973, see section 501 of Pub.

L. 93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

§ 1715. Tobacco for hospitalized veterans
The Secretary may furnish tobacco to veterans

receiving hospital or domiciliary care.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1143, § 615;
renumbered § 1715 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 615 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

Use of Tobacco Products in Department of
Veterans Affairs Facilities

Pub. L. 102–585, title V, § 526, Nov. 4, 1992, 106 Stat. 4961,
provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall take appropriate actions to ensure that, consistent
with medical requirements and limitations, each facility
of the Department described in subsection (b)—

“(1) establishes and maintains—
“(A) a suitable indoor area in which patients or

residents may smoke and which is ventilated in a
manner that, to the maximum extent feasible, pre-
vents smoke from entering other areas of the facil-
ity; or

“(B) an area in a building that—
“(i) is detached from the facility;
“(ii) is accessible to patients or residents of the

facility; and
“(iii) has appropriate heating and air condition-

ing; and
“(2) provides access to an area established and main-

tained under paragraph (1), consistent with medical
requirements and limitations, for patients or residents
of the facility who are receiving care or services and
who desire to smoke tobacco products.

“(b) Covered Facilities.—A Department facility re-
ferred to in subsection (a) is any Department of Veter-
ans Affairs medical center, nursing home, or domiciliary
care facility.

“(c) Reports.—(1) Not later than 180 days after the
date of the enactment of this Act [Nov. 4, 1992], the
Comptroller General shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on the feasibility of the establishment
and maintenance of areas for smoking in Department fa-
cilities under this section. The report shall include infor-
mation on—

“(A) the cost of, and a proposed schedule for, the es-
tablishment of such an area at each Department facil-
ity covered by this section;

“(B) the extent to which the ventilating system of
each facility is adequate to ensure that use of the area
for smoking does not result in health problems for other
patients or residents of the facility; and

“(C) the effect of the establishment and maintenance
of an area for smoking in each facility on the accredi-
tation score issued for the facility by the Joint Com-
mission on the Accreditation of Health Organizations.
“(2) Not later than 120 days after the effective date of

this section, the Secretary shall submit to the commit-
tees referred to in paragraph (1) a report on the imple-
mentation of this section. The report shall include a de-
scription of the actions taken at each covered facility to
ensure compliance with this section.

“(d) Effective Date.—The requirement to establish
and maintain areas for smoking under subsection (a) shall
take effect 60 days after the date on which the Comp-
troller General submits to the committees referred to in
subsection (c)(1) that report required under that subsec-
tion.”

§ 1716. Hospital care by other agencies of the
United States

When so specified in an appropriation or other
Act, the Secretary may make allotments and trans-
fers to the Departments of Health and Human
Services (Public Health Service), the Army, Navy,
Air Force, or Interior, for disbursement by them
under the various headings of their appropria-
tions, of such amounts as are necessary for the
care and treatment of veterans entitled to hospi-
talization from the Department under this chap-
ter. The amounts to be charged the Department
for care and treatment of veterans in hospitals
shall be calculated on the basis of a per diem rate
approved by the Office of Management and Budg-
et.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1143, § 616;
Pub. L. 94–581, title II, § 202(g), Oct. 21, 1976, 90
Stat. 2856; Pub. L. 97–295, § 4(95)(A), Oct. 12, 1982,
96 Stat. 1313; renumbered § 1716 and amended Pub.
L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 616 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration” in two places.
1982—Pub. L. 97–295 substituted “Health and Human

Services” for “Health, Education, and Welfare”.
1976—Pub. L. 94–581 substituted “Office of Management

and Budget” for “Bureau of the Budget”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.
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§ 1717. Home health services; invalid lifts and
other devices

(a)(1) As part of medical services furnished to a
veteran under section 1710(a) of this title, the Sec-
retary may furnish such home health services as
the Secretary finds to be necessary or appropri-
ate for the effective and economical treatment of
the veteran.

(2) Improvements and structural alterations may
be furnished as part of such home health services
only as necessary to assure the continuation of
treatment for the veteran’s disability or to pro-
vide access to the home or to essential lavatory
and sanitary facilities. The cost of such improve-
ments and structural alterations (or the amount
of reimbursement therefor) under this subsection
may not exceed—

(A) in the case of medical services furnished
under section 1710(a)(1) of this title, or for a dis-
ability described in section 1710(a)(2)(C) of this
title—

(i) in the case of a veteran who first applies
for benefits under this paragraph before May
5, 2010, $4,100; or

(ii) in the case of a veteran who first ap-
plies for benefits under this paragraph on or
after May 5, 2010, $6,800; and
(B) in the case of medical services furnished

under any other provision of section 1710(a) of
this title—

(i) in the case of a veteran who first applies
for benefits under this paragraph before May
5, 2010, $1,200; or

(ii) in the case of a veteran who first ap-
plies for benefits under this paragraph on or
after May 5, 2010, $2,000.

(3) The Secretary may furnish home health serv-
ices to a veteran in any setting in which the vet-
eran is residing. The Secretary may not furnish
such services in such a manner as to relieve any
other person or entity of a contractual obligation
to furnish services to the veteran. When home
health services are furnished in a setting other
than the veteran’s home, such services may not
include any structural improvement or alteration.

(b) The Secretary may furnish an invalid lift,
or any type of therapeutic or rehabilitative de-
vice, as well as other medical equipment and sup-
plies (excluding medicines), if medically indicat-
ed, to any veteran who is receiving (1) compensa-
tion under section 1114(l)–(p) of this title (or the
comparable rates provided pursuant to section 1134
of this title), or (2) pension under chapter 15 of
this title by reason of being in need of regular
aid and attendance.

(c) The Secretary may furnish devices for as-
sisting in overcoming the handicap of deafness
(including telecaptioning television decoders) to
any veteran who is profoundly deaf and is enti-
tled to compensation on account of hearing im-
pairment.

(d)(1) In the case of a member of the Armed
Forces who, as determined by the Secretary, has
a disability permanent in nature incurred or ag-
gravated in the line of duty in the active mili-
tary, naval, or air service, the Secretary may fur-
nish improvements and structural alterations for
such member for such disability or as otherwise
described in subsection (a)(2) while such member

is hospitalized or receiving outpatient medical care,
services, or treatment for such disability if the
Secretary determines that such member is likely
to be discharged or released from the Armed Forces
for such disability.

(2) The furnishing of improvements and alter-
ations under paragraph (1) in connection with the
furnishing of medical services described in sub-
paragraph (A) or (B) of subsection (a)(2) shall be
subject to the limitation specified in the applica-
ble subparagraph.
(Added Pub. L. 86–211, § 5, Aug. 29, 1959, 73 Stat.
435, § 617; amended Pub. L. 88–450, § 6(a), (c), Aug.
19, 1964, 78 Stat. 504; Pub. L. 90–77, title I, § 109,
Aug. 31, 1967, 81 Stat. 180; Pub. L. 90–493, § 3(a),
Aug. 19, 1968, 82 Stat. 809; Pub. L. 97–295, § 4(18),
Oct. 12, 1982, 96 Stat. 1306; Pub. L. 98–528, title I,
§ 107, Oct. 19, 1984, 98 Stat. 2690; Pub. L. 99–576,
title II, § 202(2), Oct. 28, 1986, 100 Stat. 3254; Pub.
L. 100–322, title I, § 101(d), May 20, 1988, 102 Stat.
491; renumbered § 1717 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–405, title I, § 101(a), Oct. 9,
1992, 106 Stat. 1973; Pub. L. 104–262, title I, § 101(d)(6),
Oct. 9, 1996, 110 Stat. 3180; Pub. L. 105–114, title IV,
§ 402(b), Nov. 21, 1997, 111 Stat. 2294; Pub. L. 110–289,
div. B, title VI, § 2601, July 30, 2008, 122 Stat. 2858;
Pub. L. 111–163, title V, § 516(a), May 5, 2010, 124
Stat. 1166; Pub. L. 111–275, title X, § 1001(c)(1), Oct.
13, 2010, 124 Stat. 2896.)

Amendments
2010—Subsec. (a)(2)(A), (B). Pub. L. 111–275 substituted

“May 5, 2010” for “the date of the Caregivers and Vet-
erans Omnibus Health Services Act of 2010” wherever ap-
pearing.

Pub. L. 111–163 added subpars. (A) and (B) and struck
out former subpars. (A) and (B) which read as follows:

“(A) $4,100 in the case of medical services furnished
under section 1710(a)(1) of this title, or for a disability
described in section 1710(a)(2)(C) of this title; or

“(B) $1,200 in the case of medical services furnished
under any other provision of section 1710(a) of this title.”

2008—Subsec. (d). Pub. L. 110–289 added subsec. (d).
1997—Subsec. (a)(1). Pub. L. 105–114, § 402(b)(1), substi-

tuted “treatment of the veteran” for “treatment of the
veteran’s disability”.

Subsec. (a)(2)(B). Pub. L. 105–114, § 402(b)(2), substitut-
ed “section 1710(a)” for “section 1710(a)(2)”.

1996—Subsec. (a)(1). Pub. L. 104–262, § 101(d)(6)(A), sub-
stituted “section 1710(a)” for “section 1712(a)”.

Subsec. (a)(2)(A). Pub. L. 104–262, § 101(d)(6)(B)(i), sub-
stituted “section 1710(a)(1) of this title, or for a disabil-
ity described in section 1710(a)(2)(C) of this title” for
“paragraph (1) of section 1712(a) of this title”.

Subsec. (a)(2)(B). Pub. L. 104–262, § 101(d)(6)(B)(ii), sub-
stituted “section 1710(a)(2)” for “section 1712”.

1992—Subsec. (a)(2). Pub. L. 102–405 substituted “$4,100”
for “$2,500” in subpar. (A) and “$1,200” for “$600” in sub-
par. (B).

1991—Pub. L. 102–83, § 5(a), renumbered section 617 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1712(a)”
for “612(a)” in pars. (1) and (2)(A) and “1712” for “612” in
par. (2)(B).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing in pars. (1) and (3).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1114(l)–(p)”
for “314(l)–(p)” and “1134” for “334”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1988—Pub. L. 100–322, § 101(d)(3), substituted “Home health
services; invalid” for “Invalid” in section catchline.
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Subsec. (a). Pub. L. 100–322, § 101(d)(1)(B), added subsec.
(a). Former subsec. (a) redesignated (b).

Subsec. (a)(3). Pub. L. 100–322, § 101(d)(2), transferred
subsec. (k) of section 612 of this title to subsec. (a) of
this section and redesignated it as par. (3).

Subsecs. (b), (c). Pub. L. 100–322, § 101(d)(1)(A), redesig-
nated subsecs. (a) and (b) as (b) and (c), respectively.

1986—Subsec. (a)(3) [formerly § 612(k)]. Pub. L. 99–576
added subsec. (k). See 1988 Amendment note above.

1984—Pub. L. 98–528 designated existing provision as
subsec. (a) and added subsec. (b).

1982—Pub. L. 97–295 substituted “section 314(l)–(p) of
this title (or the comparable rates provided pursuant to
section 334 of this title)” for “subsections 314(l)–(p) (or
the comparable rates provided pursuant to section 334) of
this title”.

1968—Pub. L. 90–493 substituted “Invalid lifts and other
devices” for “Invalid lifts and other devices for pension-
ers” in section catchline, and inserted provisions author-
izing the Administrator to furnish lifts and other de-
vices to any veteran who is receiving compensation un-
der subsections 314(l)–(p) (or the comparable rates pro-
vided pursuant to section 334) of this title.

1967—Subsec. (b). Pub. L. 90–77 substituted “to any
veteran in receipt of pension under chapter 15 of this
title based on need of regular aid and attendance” for
“to any veteran who is eligible to receive an invalid lift
under subsection (a) of this section, or who would be so
eligible, but for the fact that he has such a lift”.

1964—Pub. L. 88–450 inserted “and other devices” in
section catchline, designated existing provisions of sec-
tion as subsec. (a), and added subsec. (b).

Effective Date of 1992 Amendment
Pub. L. 102–405, title I, § 101(b), Oct. 9, 1992, 106 Stat. 1973,

provided that: “The amendments made by subsection (a)
[amending this section] shall apply with respect to a vet-
eran who first applies for benefits under section 1717(a)(2)
of title 38, United States Code, after December 31, 1989.”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–322 applicable with respect to

furnishing of medical services to veterans who apply for
such services after June 30, 1988, see section 101(i) of Pub.
L. 100–322, set out as a note under section 1703 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Effective Date
Section effective July 1, 1960, see section 10 of Pub. L.

86–211, set out as an Effective Date of 1959 Amendment
note under section 1521 of this title.

Applicability of Increase in Grant Limits
Pub. L. 111–163, title V, § 516(b), May 5, 2010, 124 Stat.

1167, provided that: “A veteran who exhausts such vet-
eran’s eligibility for benefits under section 1717(a)(2) of
such title [probably means 38 U.S.C. 1717(a)(2)] before the
date of the enactment of this Act [May 5, 2010], is not
entitled to additional benefits under such section by rea-
son of the amendments made by subsection (a) [amend-
ing this section].”

Pub. L. 102–405, title I, § 101(c), Oct. 9, 1992, 106 Stat.
1973, provided that: “A veteran who exhausts such vet-
eran’s eligibility for benefits under section 1717(a)(2) of
title 38, United States Code, before January 1, 1990, is not
entitled to additional benefits under such section by rea-
son of the amendments made by subsection (a) [amend-
ing this section].”

§ 1718. Therapeutic and rehabilitative activities
(a) In providing rehabilitative services under this

chapter, the Secretary, upon the recommendation

of the Under Secretary for Health, may use the
services of patients and members in Department
health care facilities for therapeutic and rehabili-
tative purposes. Such patients and members shall
not under these circumstances be held or consid-
ered as employees of the United States for any
purpose. The Secretary shall prescribe the condi-
tions for the use of such services.

(b)(1) In furnishing rehabilitative services un-
der this chapter, the Secretary, upon the recom-
mendation of the Under Secretary for Health, may
enter into a contract or other arrangement with
any appropriate source (whether or not an ele-
ment of the Department of Veterans Affairs or of
any other Federal entity) to provide for therapeu-
tic work for patients and members in Department
health care facilities.

(2) Notwithstanding any other provision of law,
the Secretary may also furnish rehabilitative serv-
ices under this subsection through contractual ar-
rangements with nonprofit entities to provide for
such therapeutic work for such patients. The Sec-
retary shall establish appropriate fiscal, account-
ing, management, recordkeeping, and reporting
requirements with respect to the activities of any
such nonprofit entity in connection with such con-
tractual arrangements.

(c)(1) There is hereby established in the Treas-
ury of the United States a revolving fund known
as the Department of Veterans Affairs Special
Therapeutic and Rehabilitation Activities Fund
(hereinafter in this section referred to as the “fund”)
for the purpose of furnishing rehabilitative serv-
ices authorized in subsection (b) or (d). Such amounts
of the fund as the Secretary may determine to be
necessary to establish and maintain operating ac-
counts for the various rehabilitative services ac-
tivities may be deposited in checking accounts in
other depositaries selected or established by the
Secretary.

(2) All funds received by the Department under
contractual arrangements made under subsection
(b) or (d), or by nonprofit entities described in
subsection (b)(2), shall be deposited in or credited
to the fund, and the Secretary shall distribute
out of the fund moneys to participants at rates
not less than the wage rates specified in the Fair
Labor Standards Act of 1938 (29 U.S.C. 201 et seq.)
and regulations prescribed thereunder for work of
similar character.

(3) The Under Secretary for Health shall pre-
pare, for inclusion in the annual report submitted
to Congress under section 529 of this title, a de-
scription of the scope and achievements of activi-
ties carried out under this section (including per-
tinent data regarding productivity and rates of
distribution) during the prior twelve months and
an estimate of the needs of the program of thera-
peutic and rehabilitation activities to be carried
out under this section for the ensuing fiscal year.

(d) In providing to a veteran rehabilitative serv-
ices under this chapter, the Secretary may fur-
nish the veteran with the following:

(1) Work skills training and development serv-
ices.

(2) Employment support services.
(3) Job development and placement services.

(e) In providing rehabilitative services under this
chapter, the Secretary shall take appropriate ac-
tion to make it possible for the patient to take
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maximum advantage of any benefits to which such
patient is entitled under chapter 31, 34, or 35 of
this title, and, if the patient is still receiving
treatment of a prolonged nature under this chap-
ter, the provision of rehabilitative services under
this chapter shall be continued during, and co-
ordinated with, the pursuit of education and train-
ing under such chapter 31, 34, or 35.

(f) The Secretary shall prescribe regulations to
ensure that the priorities set forth in section 1705
of this title shall be applied, insofar as practica-
ble, to participation in therapeutic and rehabilita-
tion activities carried out under this section.

(g)(1) The Secretary may not consider any of
the matters stated in paragraph (2) as a basis for
the denial or discontinuance of a rating of total
disability for purposes of compensation or pen-
sion based on the veteran’s inability to secure or
follow a substantially gainful occupation as a re-
sult of disability.

(2) Paragraph (1) applies to the following:
(A) A veteran’s participation in an activity

carried out under this section.
(B) A veteran’s receipt of a distribution as a

result of participation in an activity carried
out under this section.

(C) A veteran’s participation in a program of
rehabilitative services that (i) is provided as part
of the veteran’s care furnished by a State home
and (ii) is approved by the Secretary as con-
forming appropriately to standards for activi-
ties carried out under this section.

(D) A veteran’s receipt of payment as a result
of participation in a program described in sub-
paragraph (C).
(3) A distribution of funds made under this sec-

tion and a payment made to a veteran under a
program of rehabilitative services described in para-
graph (2)(C) shall be considered for the purposes
of chapter 15 of this title to be a donation from a
public or private relief or welfare organization.
(Added Pub. L. 87–574, § 2(1), Aug. 6, 1962, 76 Stat.
308, § 618; amended Pub. L. 94–581, title I, § 105(a),
Oct. 21, 1976, 90 Stat. 2845; Pub. L. 98–543, title III,
§ 303, Oct. 24, 1984, 98 Stat. 2748; Pub. L. 99–576,
title II, § 205, Oct. 28, 1986, 100 Stat. 3256; Pub. L.
102–54, §§ 10, 14(b)(12), June 13, 1991, 105 Stat. 273,
284; renumbered § 1718 and amended Pub. L. 102–83,
§§ 2(c)(3), 4(a)(3), (4), (b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 402, 404–406; Pub. L. 102–86, title
V, § 506(a)(1), Aug. 14, 1991, 105 Stat. 426; Pub. L.
102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 102–585, title IV, § 401, Nov. 4, 1992, 106
Stat. 4953; Pub. L. 103–446, title XII, § 1201(i)(1),
Nov. 2, 1994, 108 Stat. 4688; Pub. L. 104–262, title I,
§ 101(d)(7), Oct. 9, 1996, 110 Stat. 3180; Pub. L. 108–170,
title I, § 104(b), Dec. 6, 2003, 117 Stat. 2045; Pub. L.
109–444, § 8(a)(1), Dec. 21, 2006, 120 Stat. 3313; Pub.
L. 109–461, title X, §§ 1004(a)(1), 1006(b), Dec. 22,
2006, 120 Stat. 3465, 3468.)

References in Text
The Fair Labor Standards Act of 1938, referred to in

subsec. (c)(2), is act June 25, 1938, ch. 676, 52 Stat. 1060, as
amended, which is classified generally to chapter 8 (§ 201
et seq.) of Title 29, Labor. For complete classification of
this Act to the Code, see section 201 of Title 29 and Tables.

Amendments
2006—Subsec. (c)(2). Pub. L. 109–461, § 1006(b), provided

that as of the enactment of Pub. L. 109–461, the amend-

ments made by Pub. L. 109–444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 1004(a)(1), inserted “of 1938” after “Act”.
Pub. L. 109–444, which inserted “of 1938” after “Act”,

was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above.

2003—Subsec. (c)(1). Pub. L. 108–170, § 104(b)(2)(A), sub-
stituted “subsection (b) or (d)” for “subsection (b) of this
section”.

Subsec. (c)(2). Pub. L. 108–170, § 104(b)(2)(B), substitut-
ed “subsection (b) or (d)” for “subsection (b) of this sec-
tion” and “subsection (b)(2)” for “paragraph (2) of such
subsection”.

Subsecs. (d) to (g). Pub. L. 108–170, § 104(b)(1), added
subsec. (d) and redesignated former subsecs. (d) to (f) as
(e) to (g), respectively.

1996—Subsec. (e). Pub. L. 104–262 substituted “section
1705” for “section 1712(i)”.

1994—Subsec. (c)(1). Pub. L. 103–446 substituted “De-
partment of Veterans Affairs” for “Department”.

1992—Subsecs. (a), (b)(1), (c)(3). Pub. L. 102–405 substi-
tuted “Under Secretary for Health” for “Chief Medical
Director”.

Subsec. (f). Pub. L. 102–585 amended subsec. (f) gener-
ally. Prior to amendment, subsec. (f) read as follows:

“(1) Neither a veteran’s participation in an activity car-
ried out under this section nor a veteran’s receipt of a dis-
tribution as a result of such participation may be consid-
ered as a basis for the denial or discontinuance of a rating
of total disability for purposes of compensation or pension
based on the veteran’s inability to secure or follow a sub-
stantially gainful occupation as a result of disability.

“(2) A distribution of funds made under this section
shall be considered for purposes of chapter 15 of this
title to be a donation from a public or private relief or
welfare organization.”

1991—Pub. L. 102–83, § 5(a), renumbered section 618 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–54, § 10(a), substituted “a contract or other
arrangement with any appropriate source (whether or
not an element of the Department of Veterans Affairs or
of any other Federal entity)” for “contractual arrange-
ments with private industry or other sources outside the
Veterans’ Administration”.

Subsec. (b)(2). Pub. L. 102–86 amended subsec. (b)(2) of
this section as in effect before the redesignations made
by Pub. L. 102–83, § 5, by substituting “arrangements” for
“arangements” in first sentence.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsec. (c)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–54, § 10(b), substituted “furnishing rehabili-
tative services authorized in” for “carrying out the pro-
visions of”.

Subsec. (c)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (c)(3). Pub. L. 102–83, § 2(c)(3), substituted “sec-
tion 529” for “section 214”.

Pub. L. 102–54, § 14(b)(12), inserted “and” after “pro-
ductivity”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.
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Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1712(i)”
for “612(i)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

1986—Subsec. (a). Pub. L. 99–576, § 205(1), substituted
“may use” for “may utilize”, “purposes. Such” for “pur-
poses, at nominal remuneration, and such”, and “use”
for “utilization”.

Subsec. (b)(1). Pub. L. 99–576, § 205(2), struck out “for
remuneration” after “therapeutic work”.

Subsec. (c)(2), (3). Pub. L. 99–576, § 205(3), substituted
“distribute” for “pay” in par. (2), and substituted “rates
of distribution” for “and wage rates” in par. (3).

Subsec. (f). Pub. L. 99–576, § 205(4), designated existing
provisions as par. (1), substituted “a distribution” for
“remuneration”, and added par. (2).

1984—Subsec. (f). Pub. L. 98–543 added subsec. (f).
1976—Subsec. (a). Pub. L. 94–581, § 105(a)(1), (2), desig-

nated existing provisions as subsec. (a) and substituted
“In providing rehabilitative services under this chapter,
the” for “The” and “health care facilities” for “hospi-
tals and domiciliaries”.

Subsecs. (b) to (e). Pub. L. 94–581, § 105(a)(3), added sub-
secs. (b) to (e).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Demonstration Program of Compensated Work
Therapy and Therapeutic Transitional Housing
Pub. L. 102–54, § 7, June 13, 1991, 105 Stat. 269, as amend-

ed by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102–86, title V, § 501, Aug. 14, 1991, 105 Stat. 424;
Pub. L. 103–452, title I, § 103(f), Nov. 2, 1994, 108 Stat. 4787;
Pub. L. 104–110, title I, § 102(b), Feb. 13, 1996, 110 Stat. 769,
authorized Secretary of Veterans’ Affairs, between Oct.
1, 1991, and Dec. 31, 1997, to carry out compensated work
therapy and therapeutic transitional housing demonstra-
tion program, prior to repeal by Pub. L. 105–114, title II,
§ 202(c)(1), Nov. 21, 1997, 111 Stat. 2287.

Settlement of Claims
Pub. L. 94–581, title I, § 105(b), Oct. 21, 1976, 90 Stat.

2846, as amended by Pub. L. 97–258, § 4(b), Sept. 13, 1982,
96 Stat. 1067; Pub. L. 102–83, § 6(a), Aug. 6, 1991, 105 Stat.
407, provided that:

“(1) The Secretary of Veterans Affairs may settle claims
made by the Department of Veterans Affairs against any
private nonprofit corporation organized under the laws of
any State, for the use of facilities and personnel of the
Department in work projects as a part of a therapeutic
or rehabilitation program for patients and members in
health care facilities of the Department, and to execute
a binding release of all claims by the United States against
any such corporation, in such amounts, and upon such
terms and conditions as the Secretary considers appro-
priate.

“(2) For the purposes of this subsection, notwithstand-
ing section 3302 of title 31, or any other provision of law,
the Secretary may utilize any funds received under any
settlement made pursuant to paragraph (1) of this sub-
section for any purpose agreed upon by the Secretary
and such corporation.”

§ 1719. Repair or replacement of certain pros-
thetic and other appliances

The Secretary may repair or replace any artifi-
cial limb, truss, brace, hearing aid, spectacles, or
similar appliance (not including dental appliances)
reasonably necessary to a veteran and belonging
to such veteran which was damaged or destroyed
by a fall or other accident caused by a service-
connected disability for which such veteran is in
receipt of, or but for the receipt of retirement pay
would be entitled to, disability compensation.

(Added Pub. L. 87–850, § 1(a), Oct. 23, 1962, 76 Stat.
1126, § 619; amended Pub. L. 94–581, title II, § 210(a)(6),
Oct. 21, 1976, 90 Stat. 2862; renumbered § 1719 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 619 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1976—Pub. L. 94–581 substituted “belonging to such vet-

eran” for “belonging to him”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Pub. L. 87–850, § 2, Oct. 23, 1962, 76 Stat. 1126, provided

that: “The amendment made by this Act [enacting this
section] shall apply only with respect to the repair or
replacement of artificial limbs, trusses, braces, hearing
aids, spectacles, and similar devices damaged or destroyed
after the date of enactment of this Act [Oct. 23, 1962].”

§ 1720. Transfers for nursing home care; adult
day health care

(a)(1) Subject to subsection (b) of this section,
the Secretary may transfer to a non-Department
nursing home, for care at the expense of the United
States—

(A) a veteran—
(i) who has been furnished care by the Sec-

retary in a facility under the direct jurisdic-
tion of the Secretary; and

(ii) who the Secretary determines—
(I) requires a protracted period of nursing

home care which can be furnished in the
non-Department nursing home; and

(II) in the case of a veteran who has been
furnished hospital care in a facility under
the direct jurisdiction of the Secretary, has
received maximum benefits from such care;
and

(B) a member of the Armed Forces—
(i) who has been furnished care in a hospi-

tal of the Armed Forces;
(ii) who the Secretary concerned determines

has received maximum benefits from such care
but requires a protracted period of nursing
home care; and

(iii) who upon discharge from the Armed
Forces will become a veteran.

(2) The Secretary may transfer a person to a
nursing home under this subsection only if the
Secretary determines that the cost to the United
States of the care of such person in the nursing
home will not exceed—

(A) the amount equal to 45 percent of the cost
of care furnished by the Department in a gen-
eral hospital under the direct jurisdiction of
the Secretary (as such cost may be determined
annually by the Secretary); or

(B) the amount equal to 50 percent of such
cost, if such higher amount is determined to be
necessary by the Secretary (upon the recom-
mendation of the Under Secretary for Health)
to provide adequate care.
(3) Nursing home care may not be furnished un-

der this subsection at the expense of the United
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States for more than six months in the aggregate
in connection with any one transfer except—

(A) in the case of a veteran—
(i) who is transferred to a non-Department

nursing home from a hospital under the di-
rect jurisdiction of the Secretary; and

(ii) whose hospitalization was primarily for
a service-connected disability;

(B) in a case in which the nursing home care
is required for a service-connected disability; or

(C) in a case in which, in the judgment of the
Secretary, a longer period of nursing home care
is warranted.
(4) A veteran who is furnished care by the Sec-

retary in a hospital or domiciliary facility in Alas-
ka or Hawaii may be furnished nursing home care
at the expense of the United States under this
subsection even if such hospital or domiciliary
facility is not under the direct jurisdiction of the
Secretary.

(b) No veteran may be transferred or admitted
to any institution for nursing home care under
this section, unless such institution is determined
by the Secretary to meet such standards as the
Secretary may prescribe. The standards prescribed
and any report of inspection of institutions fur-
nishing care to veterans under this section made
by or for the Secretary shall, to the extent pos-
sible, be made available to all Federal, State, and
local agencies charged with the responsibility of
licensing or otherwise regulating or inspecting
such institutions.

(c)(1)(A) In furnishing nursing home care, adult
day health care, or other extended care services
under this section, the Secretary may enter into
agreements for furnishing such care or services
with—

(i) in the case of the medicare program, a
provider of services that has entered into a pro-
vider agreement under section 1866(a) of the Social
Security Act (42 U.S.C. 1395cc(a));

(ii) in the case of the medicaid program, a
provider participating under a State plan under
title XIX of such Act (42 U.S.C. 1396 et seq.); and

(iii) a provider of services eligible to enter
into a contract pursuant to section 1745(a) of
this title that is not otherwise described in clause
(i) or (ii).
(B) In entering into an agreement under sub-

paragraph (A) with a provider of services described
in clause (i) of that subparagraph or a provider
described in clause (ii) of that subparagraph, the
Secretary may use the procedures available for
entering into provider agreements under section
1866(a) of the Social Security Act.

(2) In applying the provisions of section 6704(a)
of title 41 with respect to any contract entered
into under this section to provide nursing home
care of veterans, the payment of wages not less
than those specified in section 6(b) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 206(b)) shall
be deemed to constitute compliance with such pro-
visions.

(d)(1) Subject to subsection (b) of this section,
the Secretary may authorize for any veteran re-
quiring nursing home care for a service-connect-
ed disability direct admission for such care at the
expense of the United States to any non-Depart-
ment nursing home. The Secretary may also au-

thorize a direct admission to such a nursing home
for nursing home care for any veteran who has
been discharged from a hospital under the direct
jurisdiction of the Secretary and who is current-
ly receiving medical services as part of home health
services from the Department.

(2) Direct admission authorized by paragraph
(1) of this subsection may be authorized upon de-
termination of need therefor—

(A) by a physician employed by the Depart-
ment; or

(B) in areas where no such physician is avail-
able, by a physician carrying out such function
under contract or fee arrangement,

based on an examination by such physician.
(3) The amount which may be paid for such care

and the length of care available under this sub-
section shall be the same as authorized under sub-
section (a) of this section.

(e)(1) The cost of intermediate care for purposes
of payment by the United States pursuant to sub-
section (a)(2)(B) of this section shall be deter-
mined by the Secretary except that the rate of
reimbursement shall be commensurately less than
that provided for nursing home care.

(2) For the purposes of this section, the term
“non-Department nursing home” means a public
or private institution not under the direct juris-
diction of the Secretary which furnishes nursing
home care.

(f)(1)(A) The Secretary may furnish adult day
health care services to a veteran enrolled under
section 1705(a) of this title who would otherwise
require nursing home care.

(B) The Secretary may provide in-kind assist-
ance (through the services of Department employ-
ees and the sharing of other Department resources)
to a facility furnishing care to veterans under
subparagraph (A) of this paragraph. Any such in-
kind assistance shall be provided under a con-
tract or agreement between the Secretary and
the facility concerned. The Secretary may pro-
vide such assistance only for use solely in the fur-
nishing of adult day health care and only if, un-
der such contract or agreement, the Department
receives reimbursement for the full cost of such
assistance, including the cost of services and sup-
plies and normal depreciation and amortization of
equipment. Such reimbursement may be made by
reduction in the charges to the United States or
by payment to the United States. Any funds re-
ceived through such reimbursement shall be cred-
ited to funds allotted to the Department facility
that provided the assistance.

(2) The Secretary may conduct, at facilities over
which the Secretary has direct jurisdiction, pro-
grams for the furnishing of adult day health care
to veterans who are eligible for such care under
paragraph (1) of this subsection, except that nec-
essary travel and incidental expenses (or trans-
portation in lieu thereof) may be furnished under
such a program only under the terms and condi-
tions set forth in section 111 of this title. The fur-
nishing of care under any such program shall be
subject to the limitations that are applicable to
the duration of adult day health care furnished
under paragraph (1) of this subsection.

(g) The Secretary may contract with appropri-
ate entities to provide specialized residential care
and rehabilitation services to a veteran of Oper-
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ation Enduring Freedom or Operation Iraqi Free-
dom who the Secretary determines suffers from a
traumatic brain injury, has an accumulation of
deficits in activities of daily living and instru-
mental activities of daily living, and because of
these deficits, would otherwise require admission
to a nursing home even though such care would
generally exceed the veteran’s nursing needs.
(Added Pub. L. 88–450, § 2(a), Aug. 19, 1964, 78 Stat.
500, § 620; amended Pub. L. 90–429, July 26, 1968, 82
Stat. 446; Pub. L. 90–612, §§ 1, 3, Oct. 21, 1968, 82
Stat. 1202; Pub. L. 91–101, Oct. 30, 1969, 83 Stat.
167; Pub. L. 93–82, title I, § 104, Aug. 2, 1973, 87
Stat. 182; Pub. L. 94–581, title I, § 106, title II, §§ 202(h),
210(a)(7), Oct. 21, 1976, 90 Stat. 2847, 2856, 2863;
Pub. L. 97–295, § 4(19), Oct. 12, 1982, 96 Stat. 1306;
Pub. L. 98–160, title I, § 103(a)(1), (2), Nov. 21, 1983,
97 Stat. 995; Pub. L. 99–166, title I, § 108(a)–(c),
Dec. 3, 1985, 99 Stat. 946, 947; Pub. L. 99–272, title
XIX, § 19011(d)(5), Apr. 7, 1986, 100 Stat. 379; Pub.
L. 100–322, title I, §§ 103(b), 111(a), May 20, 1988, 102
Stat. 493, 499; renumbered § 1720 and amended Pub.
L. 102–83, §§ 4(a)(2)(A)(ii), (3)–(5), (b)(1), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 403–406; Pub. L. 102–405,
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub.
L. 104–262, title I, § 101(d)(8), Oct. 9, 1996, 110 Stat.
3180; Pub. L. 105–114, title IV, § 402(c), Nov. 21, 1997,
111 Stat. 2294; Pub. L. 106–117, title I, § 101(d), Nov.
30, 1999, 113 Stat. 1549; Pub. L. 108–170, title I,
§ 105, Dec. 6, 2003, 117 Stat. 2045; Pub. L. 111–163,
title V, § 507, May 5, 2010, 124 Stat. 1161; Pub. L.
111–350, § 5(j)(1), Jan. 4, 2011, 124 Stat. 3850; Pub. L.
112–154, title I, § 105(b), Aug. 6, 2012, 126 Stat. 1170.)

References in Text
The Social Security Act, referred to in subsec. (c)(1)(A)(ii),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title XIX of the
Act is classified generally to subchapter XIX (§ 1396 et
seq.) of chapter 7 of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the Code,
see section 1305 of Title 42 and Tables.

Prior Provisions

Prior section 1720 was renumbered section 3520 of this
title.

Amendments

2012—Subsec. (c)(1)(A)(iii). Pub. L. 112–154 added cl. (iii).
2011—Subsec. (c)(2). Pub. L. 111–350 substituted “sec-

tion 6704(a) of title 41” for “section 2(b)(1) of the Service
Contract Act of 1965 (41 U.S.C. 351(b)(1))”.

2010—Subsec. (g). Pub. L. 111–163 added subsec. (g).
2003—Subsec. (c). Pub. L. 108–170, § 105(a), designated

existing provisions as par. (2) and added par. (1).
Subsec. (f)(1)(B). Pub. L. 108–170, § 105(b), inserted “or

agreement” after “contract” in two places.
1999—Subsec. (f)(1)(A). Pub. L. 106–117 amended subpar.

(A) generally. Prior to amendment, subpar. (A) read as
follows: “The Secretary is authorized to furnish adult
day health care as provided for in this subsection. For
the purpose only of authorizing the furnishing of such
care and specifying the terms and conditions under which
it may be furnished to veterans needing such care—

“(i) references to ‘nursing home care’ in subsections
(a) through (d) of this section shall be deemed to be
references to ‘adult day health care’; and

“(ii) a veteran who is eligible for medical services
under paragraph (1), (2), or (3) of section 1710(a) of this
title shall be deemed to be a veteran described in sub-
section (a)(1) of this section.”
1997—Subsec. (a)(1)(A)(i). Pub. L. 105–114 substituted

“care” for “hospital care, nursing home care, or domi-
ciliary care”.

1996—Subsec. (f)(1)(A)(ii). Pub. L. 104–262, § 101(d)(8)(A),
substituted “paragraph (1), (2), or (3) of section 1710(a)”
for “section 1712(a)(1)(B)”.

Subsec. (f)(3). Pub. L. 104–262, § 101(d)(8)(B), struck out
par. (3) which read as follows: “Adult day health care
may not be furnished under this section after September
30, 1991.”

1992—Subsec. (a)(2)(B). Pub. L. 102–405 substituted “Un-
der Secretary for Health” for “Chief Medical Director”.

1991—Pub. L. 102–83, § 5(a), renumbered section 620 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing in
par. (1) introductory provisions and subpar. (A) and pars.
(2) to (4).

Pub. L. 102–83, § 4(a)(5), substituted “non-Department”
for “non-Veterans’ Administration” wherever appearing
in pars. (1) and (3)(A)(i).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in par. (2)(A).

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(5), substituted “non-Department”
for “non-Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (d)(2)(A). Pub. L. 102–83, § 4(a)(3), (4), substitut-
ed “Department” for “Veterans’ Administration”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in pars. (1) and (2).

Pub. L. 102–83, § 4(a)(5), substituted “non-Department”
for “non-Veterans’ Administration” in par. (2).

Subsec. (f)(1)(A). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” in introductory
provisions.

Subsec. (f)(1)(A)(ii). Pub. L. 102–83, § 5(c)(1), substituted
“1712(a)(1)(B)” for “612(a)(1)(B)”.

Subsec. (f)(1)(B). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” before “may” in
two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Pub. L. 102–83, § 4(a)(2)(A)(ii), substituted “Secretary”
for “Veterans’ Administration” in second sentence.

Subsec. (f)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

1988—Subsec. (e)(1). Pub. L. 100–322, § 103(b), struck out
“For the purposes of this section, the term ‘nursing home
care’ includes intermediate care, as determined by the
Administrator in accordance with regulations which the
Administrator shall prescribe.” at beginning and struck
out “(as defined in section 101(28) of this title)” after
“provided for nursing home care”.

Subsec. (f)(3). Pub. L. 100–322, § 111(a), substituted “Sep-
tember 30, 1991” for “September 30, 1988”.

1986—Subsec. (f)(1)(A)(ii). Pub. L. 99–272 substituted
“612(a)(1)(B)” for “612(f)(2)”.

1985—Subsec. (a). Pub. L. 99–166, § 108(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: “Subject to subsection (b) and except as pro-
vided in subsection (e) of this section, the Administrator
may transfer—

“(1) Any veteran who has been furnished care by the
Administrator in a hospital under the direct jurisdic-
tion of the Administrator, and

“(2) Any person (A) who has been furnished care in
any hospital of any of the Armed Forces, (B) who the
appropriate Secretary concerned has determined has
received maximum hospital benefits but requires a pro-
tracted period of nursing home care, and (C) who upon
discharge therefrom will become a veteran

to any public or private institution not under the juris-
diction of the Administrator which furnishes nursing home
care, for care at the expense of the United States, only if
the Administrator determines that—

“(i) such veteran has received maximum benefits from
such care in such hospital, but will require a protract-
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ed period of nursing home care which can be furnished
in such institution, and

“(ii) the cost of such nursing home care in such in-
stitution will not exceed 45 percent of the cost of care
furnished by the Veterans’ Administration in a general
hospital under the direct and exclusive jurisdiction of
the Administrator, as such cost may be determined an-
nually by the Administrator, or not to exceed 50 per-
cent of such cost where determined necessary by the
Administrator, upon recommendation of the Chief Med-
ical Director, to provide adequate care.

Nursing home care may not be furnished pursuant to
this section at the expense of the United States for more
than six months in the aggregate in connection with any
one transfer, except (I) in the case of the veteran whose
hospitalization was primarily for a service-connected dis-
ability, or (II) where in the judgment of the Administra-
tor a longer period is warranted in the case of any other
veteran. Any veteran who is furnished care by the Ad-
ministrator in a hospital in Alaska or Hawaii may be
furnished nursing home care under the provisions of this
section even if such hospital is not under the direct ju-
risdiction of the Administrator.”

Subsec. (d). Pub. L. 99–166, § 108(b), designated existing
first sentence as par. (1), substituted “to any non-Veter-
ans’ Administration nursing home” for “to any public or
private institution not under the jurisdiction of the Ad-
ministrator which furnishes nursing home care”, insert-
ed “The Administrator may also authorize a direct ad-
mission to such a nursing home for nursing home care
for any veteran who has been discharged from a hospital
under the direct jurisdiction of the Administrator and
who is currently receiving medical services as part of
home health services from the Veterans’ Administration.”,
substituted par. (2) for “Such admission may be author-
ized upon determination of need therefor by a physician
employed by the Veterans’ Administration or, in areas
where no such physician is available, carrying out such
function under contract or fee arrangement based on an
examination by such physician.”, and designated exist-
ing last sentence as par. (3).

Subsec. (e). Pub. L. 99–166, § 108(c), designated existing
provisions as par. (1), substituted “subsection (a)(2)(B)”
for “subsection (a)(ii)” in second sentence, and added
par. (2).

1983—Pub. L. 98–160, § 103(a)(2), inserted “; adult day
health care” in section catchline.

Subsec. (f). Pub. L. 98–160, § 103(a)(1), added subsec. (f).
1982—Subsec. (a)(ii) Pub. L. 97–295, § 4(19)(A), substitut-

ed “percent” for “per centum” wherever appearing.
Subsec. (c). Pub. L. 97–295, § 4(19)(B), inserted “(41 U.S.C.

351(b)(1))” after “the Service Contract Act of 1965” and
substituted “(29 U.S.C. 206(b))” for “, as amended,”.

1976—Subsec. (a). Pub. L. 94–581, §§ 106(1)–(3), 202(h), in-
serted “and except as provided in subsection (e)” after
“subsection (b)” in provisions preceding par. (1), substi-
tuted “direct jurisdiction” for “direct and exclusive ju-
risdiction” in par. (1), substituted “45 per centum” for
“40 per centum” and “annually” for “from time to time”
in cl. (ii) and inserted “, or not to exceed 50 per centum
of such cost where determined necessary by the Admin-
istrator, upon recommendation of the Chief Medical Di-
rector, to provide adequate care” at the end thereof, and
substituted “direct jurisdiction” for “direct and exclu-
sive jurisdiction” in provisions following cl. (ii).

Subsec. (b). Pub. L. 94–581, § 210(a)(7), substituted “such
standards as the Administrator may prescribe” for “such
standards as he may prescribe”.

Subsec. (e). Pub. L. 94–581, § 106(4), added subsec. (e).
1973—Subsec. (a). Pub. L. 93–82, § 104(a), (b), designated

cls. (1) and (2) as (i) and (ii), respectively, and in provi-
sions preceding cl. (i) as so designated, substituted au-
thority of the Administrator to transfer veterans and
other persons under pars. (1) and (2), for authority of the
Administrator to transfer veterans who have been fur-
nished care by the Administrator in a hospital under the
direct and exclusive jurisdiction of the Administrator, to
any public or private institution not under the jurisdic-
tion of the Administrator which furnishes nursing home

care for care at the expense of the United States, and in
the provisions following cl. (ii) as so designated, substitut-
ed designations (I) and (II) for designations (A) and (B).

Subsec. (b). Pub. L. 93–82, § 104(c), inserted provisions
relating to the admissions of veterans to institutions for
nursing home care and for the furnishing of standards
and reports to Federal, State and local agencies charged
with the responsibility of licensing or otherwise regulat-
ing or inspecting such institutions.

Subsec. (d). Pub. L. 93–82, § 104(d), added subsec. (d).
1969—Subsec. (a). Pub. L. 91–101 inserted provision au-

thorizing the furnishing of nursing home care for more
than six months in the aggregate in connection with any
one transfer in the case of a veteran whose hospitaliza-
tion was primarily for a service-connected disability.

1968—Subsec. (a). Pub. L. 90–612, § 1, authorized furnish-
ing of nursing home care to veterans who are being fur-
nished care by the Administrator in hospitals in Alaska
or Hawaii even if the hospitals involved are not under the
direct and exclusive jurisdiction of the Administrator.

Subsec. (a)(2). Pub. L. 90–429 substituted “40 per cen-
tum” for “one-third”.

Subsec. (c). Pub. L. 90–612, § 3, added subsec. (c).

Effective Date of 2012 Amendment
Pub. L. 112–154, title I, § 105(c), Aug. 6, 2012, 126 Stat.

1170, provided that:
“(1) In general.—The amendments made by this sec-

tion [amending this section and section 1745 of this title]
shall apply to care provided on or after the date that is
180 days after the date of the enactment of this Act
[Aug. 6, 2012].

“(2) Maintenance of prior methodology of reim-
bursement for certain state homes.—In the case of a
State home that provided nursing home care on the day
before the date of the enactment of this Act for which
the State home was eligible for pay under section 1745(a)(1)
of title 38, United States Code, at the request of any
State home, the Secretary shall offer to enter into a con-
tract (or agreement described in such section) with such
State home under such section, as amended by subsec-
tion (a), for payment for nursing home care provided by
such State home under such section that reflects the
overall methodology of reimbursement for such care that
was in effect for such State home on the day before the
date of the enactment of this Act.”

Effective Date of 1986 Amendment
Amendment by Pub. L. 99–272 applicable to hospital

care, nursing home care, and medical services furnished
on or after July 1, 1986, see section 19011(f) of Pub. L.
99–272, set out as a note under section 1710 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

Comparison Study Between Adult Day Health Care
and Nursing Home Care

Pub. L. 100–322, title I, §111(b), (c), May 20, 1988, 102
Stat. 499, directed Administrator to conduct a study of
medical efficacy and cost-effectiveness of furnishing adult
day health care under subsec. (f) of this section as an
alternative to nursing home care and the comparative
advantages and disadvantages of providing such care
through facilities that are not under direct jurisdiction
of Administrator and through facilities that are under
direct jurisdiction of Administrator, with Administrator
to submit to Committees on Veterans’ Affairs of Senate
and House of Representatives an interim report on the
study not later than Feb. 1, 1988, a final report on such
study not later than Feb. 1, 1991.
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Pub. L. 98–160, title I, § 103(b), (c), Nov. 21, 1983, 97 Stat.
996, which provided for a study and report, not later than
Feb. 1, 1988, of the medical efficacy and cost-effective-
ness of furnishing adult day health care as an alterna-
tive for nursing home care and of the comparative ad-
vantages and disadvantages of providing such care in
Veterans’ Administration or in other facilities, was re-
pealed by Pub. L. 100–322, title I, § 111(d), May 20, 1988,
102 Stat. 499.

§ 1720A. Treatment and rehabilitative services
for persons with drug or alcohol dependency

(a) The Secretary, in consultation with the Sec-
retary of Labor and the Director of the Office of
Personnel Management, may take appropriate steps
to (1) urge all Federal agencies and appropriate
private and public firms, organizations, agencies,
and persons to provide appropriate employment
and training opportunities for veterans who have
been provided treatment and rehabilitative serv-
ices under this title for alcohol or drug dependence
or abuse disabilities and have been determined by
competent medical authority to be sufficiently re-
habilitated to be employable, and (2) provide all
possible assistance to the Secretary of Labor in
placing such veterans in such opportunities.

(b) Upon receipt of an application for treatment
and rehabilitative services under this title for an
alcohol or drug dependence or abuse disability from
any individual who has been discharged or re-
leased from active military, naval, or air service
but who is not eligible for such treatment and
services, the Secretary shall—

(1) provide referral services to assist such in-
dividual, to the maximum extent practicable, in
obtaining treatment and rehabilitative services
from sources outside the Department; and

(2) if pertinent, advise such individual of such
individual’s rights to apply to the appropriate
military, naval, or air service and the Depart-
ment for review of such individual’s discharge
or release from such service.
(c)(1) Any person serving in the active military,

naval, or air service who is determined by the
Secretary concerned to have an alcohol or drug
dependence or abuse disability may be transferred
to any facility in order for the Secretary to fur-
nish care or treatment and rehabilitative services
for such disability. Care and services provided to
a member so transferred shall be provided as if
such member were a veteran. Any transfer of any
such member for such care and services shall be
made pursuant to such terms as may be agreed
upon by the Secretary concerned and the Secre-
tary, subject to the provisions of sections 1535
and 1536 of title 31.

(2) No person serving in the active military, na-
val, or air service may be transferred pursuant to
an agreement made under paragraph (1) of this
subsection unless such person requests such trans-
fer in writing for a specified period of time. No
such person transferred pursuant to such a re-
quest may be furnished such care and services by
the Secretary beyond the period of time specified
in such request unless such person requests in
writing an extension for a further specified period
of time and such request is approved by the Sec-
retary.

(d)(1) The Secretary shall ensure that each med-
ical center of the Department develops and car-
ries out a plan to provide treatment for substance

use disorders, either through referral or direct
provision of services, to veterans who require such
treatment.

(2) Each plan under paragraph (1) shall make
available clinically proven substance abuse treat-
ment methods, including opioid substitution ther-
apy, to veterans with respect to whom a qualified
medical professional has determined such treat-
ment methods to be appropriate.
(Added Pub. L. 96–22, title I, § 104(a), June 13, 1979,
93 Stat. 50, § 620A; amended Pub. L. 96–128, title V,
§ 501(c), Nov. 28, 1979, 93 Stat. 987; Pub. L. 97–251,
§ 6, Sept. 8, 1982, 96 Stat. 716; Pub. L. 97–258, § 3(k)(1),
Sept. 13, 1982, 96 Stat. 1065; Pub. L. 99–108, § 3,
Sept. 30, 1985, 99 Stat. 481; Pub. L. 99–166, title I,
§ 101(a), (b)(1), Dec. 3, 1985, 99 Stat. 942, 943; Pub.
L. 100–687, div. B, title XV, § 1509, Nov. 18, 1988, 102
Stat. 4137; Pub. L. 100–689, title V, § 502(a)(1), (b),
Nov. 18, 1988, 102 Stat. 4179; Pub. L. 102–54, § 14(b)(13),
June 13, 1991, 105 Stat. 284; renumbered § 1720A
and amended Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
102–86, title III, § 303, Aug. 14, 1991, 105 Stat. 416;
Pub. L. 103–452, title I, § 103(b), Nov. 2, 1994, 108
Stat. 4786; Pub. L. 104–110, title I, § 101(b), Feb. 13,
1996, 110 Stat. 768; Pub. L. 105–114, title II, § 202(b),
Nov. 21, 1997, 111 Stat. 2287; Pub. L. 106–117, title I,
§ 114, Nov. 30, 1999, 113 Stat. 1558; Pub. L. 106–419,
title IV, § 404(a)(4), Nov. 1, 2000, 114 Stat. 1864; Pub.
L. 107–95, § 8(c), Dec. 21, 2001, 115 Stat. 920.)

Amendments
2001—Subsec. (d). Pub. L. 107–95 added subsec. (d).
2000—Subsec. (c)(1). Pub. L. 106–419 substituted “for such

disability. Care and services provided to a member so
transferred” for “for such disability unless such transfer
is during the last thirty days of such member’s enlist-
ment period or tour of duty, in which case such care and
services provided to such member”.

1999—Subsec. (c)(1). Pub. L. 106–117, § 114(a), substitut-
ed “may be transferred” for “may not be transferred” in
first sentence.

Pub. L. 106–117, § 114(a)(2), which directed the amend-
ment of first sentence of par. (1) by striking out “unless
such transfer is during the last thirty days of such mem-
ber’s enlistment or tour of duty”, could not be executed
because that phrase did not appear.

Subsec. (c)(2). Pub. L. 106–117, § 114(b), struck out “dur-
ing the last thirty days of such person’s enlistment pe-
riod or tour of duty” before period at end of first sen-
tence.

1997—Pub. L. 105–114, § 202(b)(2), substituted “Treatment
and rehabilitative services for persons with drug and al-
cohol dependency” for “Treatment and rehabilitation for
alcohol or drug dependence or abuse disabilities” in sec-
tion catchline.

Subsecs. (a) to (d). Pub. L. 105–114, § 202(b)(1), redesig-
nated subsecs. (b) to (d) as (a) to (c), respectively, and
struck out former subsec. (a) which read as follows:

“(a)(1) The Secretary, in furnishing hospital, nursing
home, and domiciliary care and medical and rehabilita-
tive services under this chapter, may contract for care
and treatment and rehabilitative services in halfway houses,
therapeutic communities, psychiatric residential treat-
ment centers, and other community-based treatment fa-
cilities for eligible veterans suffering from alcohol or drug
dependence or abuse disabilities.

“(2) Before furnishing such care and services to any
veteran through a contract facility as authorized by para-
graph (1) of this subsection, the Secretary shall approve
(in accordance with criteria which the Secretary shall
prescribe by regulation) the quality and effectiveness of
the program operated by such facility for the purpose for
which such veteran is to be furnished such care and
services.”
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Subsecs. (e) to (g). Pub. L. 105–114, § 202(b)(1)(B), struck
out subsecs. (e) to (g) which read as follows:

“(e) The Secretary may not furnish care and treat-
ment and rehabilitative services under subsection (a) of
this section after December 31, 1997.

“(f)(1) During the period beginning on December 1,
1988, and ending on October 1, 1997, the Secretary shall
conduct an ongoing clinical evaluation in order to deter-
mine the long-term results of drug and alcohol abuse
treatment furnished to veterans in contract residential
treatment facilities under this section.

“(2) The evaluation shall include an assessment of the
following:

“(A) The long-term results of treatment referred to
in paragraph (1) of this subsection on drug and alcohol
use by veterans who may have received such treat-
ment.

“(B) The need for hospitalization of such veterans for
drug and alcohol abuse after completion of the residen-
tial treatment.

“(C) The employment status and income of such vet-
erans.

“(D) The extent of any criminal activity of such vet-
erans.

“(E) Whether certain models and methods of residen-
tial treatment for drug and alcohol abuse are more
successful for veterans with specific abuses, specific
levels of resources available to them, and specific needs
than are other models and methods.
“(3) To the extent feasible, the Secretary shall select

for consideration in the evaluation veterans whose treat-
ment for drug and alcohol abuse in contract residential
treatment facilities under such section represents a va-
riety of models and methods of residential drug and al-
cohol abuse treatment.

“(4) The Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives the following reports on the evaluation under this
subsection:

“(A) Not later than February 1, 1993, an interim report
containing information obtained during the first four years
of the evaluation and any conclusions that the Secretary
has drawn on the basis of that information.

“(B) Not later than March 31, 1998, a final report
containing information obtained during the evaluation
and the determinations and conclusions of the Secre-
tary based on that information.
“(g) The authority of the Secretary to enter into con-

tracts under this section shall be effective for any fiscal
year only to such extent or in such amounts as are pro-
vided in appropriation Acts.”

1996—Subsec. (e). Pub. L. 104–110 substituted “Decem-
ber 31, 1997” for “December 31, 1995”.

1994—Subsec. (e). Pub. L. 103–452 substituted “Decem-
ber 31, 1995” for “December 31, 1994”.

1991—Pub. L. 102–83, § 5(a), renumbered section 620A of
this title as this section.

Subsecs. (a), (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in pars. (1) and (2).

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (e). Pub. L. 102–86 amended subsec. (e) of this
section as in effect before the redesignations made by
Pub. L. 102–83, § 5, by substituting “December 31, 1994”
for “September 30, 1991”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–54 struck out “during the period” before
“beginning” in par. (1).

Subsec. (g). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1988—Subsec. (e). Pub. L. 100–689, § 502(a)(1), substitut-
ed “1991” for “1988”.

Subsec. (f). Pub. L. 100–689, § 502(b), amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows:

“(1) The Administrator shall monitor the performance
of each contract facility furnishing care and services
under the program carried out under subsection (a) of
this section.

“(2) The Administrator shall use the results of such
monitoring to determine—

“(A) with respect to the program, the medical ad-
vantages and cost-effectiveness that result from fur-
nishing such care and services; and

“(B) with respect to such contract facilities gener-
ally, the level of success under the program, considering—

“(i) the rate of successful rehabilitation for veter-
ans furnished care and services under the program;

“(ii) the rate of readmission to contract facilities
under the program or to Veterans’ Administration
health-care facilities by such veterans for care or
services for disabilities referred to in subsection (a)
of this section;

“(iii) whether the care and services furnished un-
der the program obviated the need of such veterans
for hospitalization for such disabilities;

“(iv) the average duration of the care and services
furnished such veterans under the program;

“(v) the ability of the program to aid in the tran-
sition of such veterans back into their communities;
and

“(vi) any other factor that the Administrator con-
siders appropriate.

“(3) The Administrator shall maintain records of—
“(A) the total cost for the care and services fur-

nished by each contract facility under the program;
“(B) the average cost per veteran for the care and

services furnished under the program; and
“(C) the appropriateness of such costs, by compari-

son to—
“(i) the average charges for the same types of care

and services furnished generally by other compara-
ble halfway houses, therapeutic communities, psychi-
atric residential treatment centers, and other com-
munity-based treatment facilities; and

“(ii) the historical costs for such care and services
for the period of time that the program carried out
under subsection (a) of this section was a pilot pro-
gram, taking into account economic inflation.

“(4) Not later than February 1, 1988, the Administrator
shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report on the
experience under the program carried out under this sec-
tion during fiscal years 1984 through 1987. The report
shall include—

“(A) a description of the care and services furnished;
“(B) the matters referred to in paragraphs (1), (2),

and (3) of this subsection; and
“(C) the Administrator’s findings, assessment, and

recommendations regarding the program under this
section.”
Subsec. (f)(1). Pub. L. 100–687 substituted “during the

period beginning on December 1, 1988, and ending on Oc-
tober 1, 1997” for “before October 1, 1997” in par. (1) as
amended by Pub. L. 100–689 above.

1985—Pub. L. 99–166, § 101(b)(1), struck out “; pilot pro-
gram” after “disabilities” in section catchline.

Subsec. (a)(1). Pub. L. 99–166, § 101(a)(1), struck out “may
conduct a pilot program under which the Administrator”
before “may contract” in first sentence, and struck out
second sentence relating to the planning, designing, and
conducting of a pilot program by the Chief Medical Di-
rector so as to demonstrate any medical advantages and
cost effectiveness that might result from furnishing care
and services to disabled veterans in contract facilities as
authorized by this section, rather than in facilities over
which the Administrator had jurisdiction.

Subsec. (e). Pub. L. 99–166, § 101(a)(2), substituted “Sep-
tember 30, 1988” for “October 31, 1985”.
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Pub. L. 99–108 substituted “October 31, 1985” for “the
last day of the fifth fiscal year following the fiscal year
in which the pilot program authorized by such subsec-
tion is initiated”.

Subsec. (f). Pub. L. 99–166, § 101(a)(3), amended subsec.
(f) generally. Prior to amendment, subsec. (f) read as fol-
lows: “Not later than March 31, 1984, the Administrator
shall report to the Committee on Veterans’ Affairs of
the Senate and House of Representatives on the findings
and recommendations of the Administrator pertaining
to the operation through September 30, 1983, of the pilot
program authorized by this section.”

1982—Subsec. (d)(1). Pub. L. 97–258 substituted “sec-
tions 1535 and 1536 of title 31” for “the Act of March 4,
1915 (31 U.S.C 686)” after “provisions of”.

Subsec. (f). Pub. L. 97–251 substituted “March 31, 1984”
and “September 30, 1983” for “March 31, 1983” and “Sep-
tember 30, 1982”, respectively.

1979—Subsec. (a)(1). Pub. L. 96–128, § 501(c)(1), substi-
tuted “treatment facilities for” for “treatment facilities
of”.

Subsec. (d)(2). Pub. L. 96–128, § 501(c)(2), substituted “such
request unless” for “such request, unless”.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

Effective Date
Section effective Oct. 1, 1979, see section 107 of Pub. L.

96–22, set out as an Effective Date of 1979 Amendment
note under section 1701 of this title.

Substance Use Disorders and Mental Health Care
Pub. L. 110–387, title I, §§ 102–105, Oct. 10, 2008, 122 Stat.

4112–4114, provided that:

“SEC. 102. FINDINGS ON SUBSTANCE USE DISORDERS
AND MENTAL HEALTH.

“Congress makes the following findings:
“(1) More than 1,500,000 members of the Armed Forces

have been deployed in Operation Iraqi Freedom and
Operation Enduring Freedom. The 2005 Department of
Defense Survey of Health Related Behaviors Among
Active Duty Personnel reports that 23 percent of mem-
bers of the Armed Forces on active duty acknowledge a
significant problem with alcohol use disorder, with simi-
lar rates of acknowledged problems with alcohol use
disorder among members of the National Guard.

“(2) The effects of substance use disorder are wide
ranging, including significantly increased risk of sui-
cide, exacerbation of mental and physical health dis-
orders, breakdown of family support, and increased risk
of unemployment and homelessness.

“(3) While veterans suffering from mental health con-
ditions, chronic physical illness, and polytrauma may
be at increased risk for development of a substance use
disorder, treatment for these veterans is complicated
by the need to address adequately the physical and
mental symptoms associated with these conditions
through appropriate medical intervention.

“(4) While the Veterans Health Administration has
dramatically increased health services for veterans from
1996 through 2006, the number of veterans receiving
specialized substance use disorder treatment services
decreased 18 percent during that time. No comparable
decrease in the national rate of substance use disorder
has been observed during that time.

“(5) While some facilities of the Veterans Health Ad-
ministration provide exemplary substance use disorder
treatment services, the availability of such treatment
services throughout the health care system of the Vet-
erans Health Administration is inconsistent.

“(6) According to a 2006 report by the Government
Accountability Office, the Department of Veterans Af-
fairs significantly reduced its substance use disorder
treatment and rehabilitation services between 1996 and
2006, and the Fiscal Year 2007 National Mental Health

Program Monitoring System report shows that little
progress has been made in restoring these services to
their pre-1996 levels.

“SEC. 103. EXPANSION OF SUBSTANCE USE DISORDER
TREATMENT SERVICES PROVIDED BY DEPART-
MENT OF VETERANS AFFAIRS.

“(a) In General.—The Secretary of Veterans Affairs
shall ensure the provision of such services and treat-
ment to each veteran enrolled in the health care system
of the Department of Veterans Affairs who is in need of
services and treatments for a substance use disorder as
follows:

“(1) Screening for substance use disorder in all set-
tings, including primary care settings.

“(2) Short term motivational counseling services.
“(3) Marital and family counseling.
“(4) Intensive outpatient or residential care services.
“(5) Relapse prevention services.
“(6) Ongoing aftercare and outpatient counseling serv-

ices.
“(7) Opiate substitution therapy services.
“(8) Pharmacological treatments aimed at reducing

craving for drugs and alcohol.
“(9) Detoxification and stabilization services.
“(10) Coordination with groups providing peer to peer

counseling.
“(11) Such other services as the Secretary considers

appropriate.
“(b) Provision of Services.—

“(1) Allocation of resources for provision of
services.—The Secretary shall ensure that amounts
made available for care, treatment, and services pro-
vided under this section are allocated in such a man-
ner that a full continuum of care, treatment, and serv-
ices described in subsection (a) is available to veterans
seeking such care, treatment, or services, without re-
gard to the location of the residence of any such vet-
erans.

“(2) Manner of provision.—The services and treat-
ment described in subsection (a) may be provided to a
veteran described in such subsection—

“(A) at Department of Veterans Affairs medical
centers or clinics;

“(B) by referral to other facilities of the Depart-
ment that are accessible to such veteran; or

“(C) by contract or fee-for-service payments with
community-based organizations for the provision of
such services and treatments.

“(c) Alternatives in Case of Services Denied Due
to Clinical Necessity.—If the Secretary denies the pro-
vision to a veteran of services or treatment for a sub-
stance use disorder due to clinical necessity, the Secre-
tary shall provide the veteran such other services or
treatment as are medically appropriate.
“SEC. 104. CARE FOR VETERANS WITH MENTAL

HEALTH AND SUBSTANCE USE DISORDERS.
“(a) In General.—If the Secretary of Veterans Af-

fairs provides a veteran inpatient or outpatient care for a
substance use disorder and a comorbid mental health
disorder, the Secretary shall ensure that treatment for
such disorders is provided concurrently—

“(1) through a service provided by a clinician or health
professional who has training and expertise in treat-
ment of substance use disorders and mental health dis-
orders;

“(2) by separate substance use disorder and mental
health disorder treatment services when there is ap-
propriate coordination, collaboration, and care man-
agement between such treatment services; or

“(3) by a team of clinicians with appropriate exper-
tise.
“(b) Team of Clinicians With Appropriate Exper-

tise Defined.—In this section, the term ‘team of clini-
cians with appropriate expertise’ means a team consist-
ing of the following:

“(1) Clinicians and health professionals with exper-
tise in treatment of substance use disorders and men-
tal health disorders who act in coordination and col-
laboration with each other.
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“(2) Such other professionals as the Secretary con-
siders appropriate for the provision of treatment to
veterans for substance use and mental health disor-
ders.

“SEC. 105. PILOT PROGRAM FOR INTERNET-BASED
SUBSTANCE USE DISORDER TREATMENT FOR VET-
ERANS OF OPERATION IRAQI FREEDOM AND OP-
ERATION ENDURING FREEDOM.

“(a) Findings.—Congress makes the following findings:
“(1) Stigma associated with seeking treatment for

mental health disorders has been demonstrated to pre-
vent some veterans from seeking such treatment at a
medical facility operated by the Department of De-
fense or the Department of Veterans Affairs.

“(2) There is a significant incidence among veterans
of post-deployment mental health problems, especially
among members of a reserve component who return as
veterans to civilian life.

“(3) Computer-based self-guided training has been dem-
onstrated to be an effective strategy for supplementing
the care of psychological conditions.

“(4) Younger veterans, especially those who served in
Operation Enduring Freedom or Operation Iraqi Free-
dom, are comfortable with and proficient at computer-
based technology.

“(5) Veterans living in rural areas may find access
to treatment for substance use disorder limited.

“(6) Self-assessment and treatment options for sub-
stance use disorders through an Internet website may
reduce stigma and provides additional access for indi-
viduals seeking care and treatment for such disorders.
“(b) In General.—Not later than October 1, 2009, the

Secretary of Veterans Affairs shall carry out a pilot pro-
gram to assess the feasibility and advisability of pro-
viding veterans who seek treatment for substance use
disorders access to a computer-based self-assessment, edu-
cation, and specified treatment program through a se-
cure Internet website operated by the Secretary. Partici-
pation in the pilot program shall be available on a vol-
untary basis for those veterans who have served in Oper-
ation Enduring Freedom or Operation Iraqi Freedom.

“(c) Elements of Pilot Program.—
“(1) In general.—In carrying out the pilot program

under this section, the Secretary shall ensure that—
“(A) access to the Internet website and the pro-

grams available on the website by a veteran (or fam-
ily member) does not involuntarily generate an iden-
tifiable medical record of that access by that veter-
an in any medical database maintained by the De-
partment of Veterans Affairs;

“(B) the Internet website is accessible from remote
locations, especially rural areas; and

“(C) the Internet website includes a self-assessment
tool for substance use disorders, self-guided treat-
ment and educational materials for such disorders,
and appropriate information and materials for fam-
ily members of veterans.
“(2) Consideration of similar projects.—In de-

signing the pilot program under this section, the Sec-
retary shall consider similar pilot projects of the De-
partment of Defense for the early diagnosis and treat-
ment of post-traumatic stress disorder and other men-
tal health conditions established under section 741 of
the John Warner National Defense Authorization Act of
[for] Fiscal Year 2007 (Public Law 109–364; 120 Stat.
2304) [10 U.S.C. 1074 note].

“(3) Location of pilot program.—The Secretary
shall carry out the pilot program through those med-
ical centers of the Department of Veterans Affairs that
have established Centers for Excellence for Substance
Abuse Treatment and Education or that have estab-
lished a Substance Abuse Program Evaluation and Re-
search Center.

“(4) Contract authority.—The Secretary may en-
ter into contracts with qualified entities or organiza-
tions to carry out the pilot program required under
this section.
“(d) Duration of Pilot Program.—The pilot program

required by subsection (a) shall be carried out during

the two-year period beginning on the date of the com-
mencement of the pilot program.

“(e) Report.—Not later than six months after the com-
pletion of the pilot program, the Secretary shall submit
to Congress a report on the pilot program, and shall in-
clude in that report—an assessment of the feasibility
and advisability of continuing or expanding the pilot
program, of any cost savings or other benefits associat-
ed with the pilot program, and any other recommenda-
tions.

“(f) Authorization of Appropriations.—There are au-
thorized to be appropriated to the Secretary of Veterans
Affairs $1,500,000 for each of fiscal years 2010 and 2011 to
carry out the pilot program under this section.”

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Report on Consolidation of Certain Programs
Pub. L. 104–110, title II, § 202(a), Feb. 13, 1996, 110 Stat.

770, provided that: “The Secretary of Veterans Affairs
shall submit to Congress, not later than March 1, 1997, a
report on the advantages and disadvantages of consoli-
dating into one program the following three programs:

“(1) The alcohol and drug abuse contract care pro-
gram under section 1720A of title 38, United States
Code.

“(2) The program to provide community-based resi-
dential care to homeless chronically mentally ill vet-
erans under section 115 of the Veterans’ Benefits and
Services Act of 1988 [Pub. L. 100–322] (38 U.S.C. 1712
note).

“(3) The demonstration program under section 7 of
Public Law 102–54 (38 U.S.C. 1718 note).”
Loans to Organizations Providing Transitional

Housing for Substance Abusers
Pub. L. 102–54, § 8, June 13, 1991, 105 Stat. 271, provided

that:
“(a) Loan Program.—The Secretary of Veterans Af-

fairs may make loans in accordance with this section to
assist in the provision of transitional housing exclusive-
ly to veterans who are in (or who recently have been in)
a program for the treatment of substance abuse.

“(b) Loan Recipients.—A loan under this section may
only be made to a nonprofit organization under selection
criteria promulgated by the Secretary and only to assist
that organization in leasing housing units for use as a
group residence for the purposes described in subsection
(a). The amount of such a loan that is used with respect
to any single residential unit may not exceed $4,500. In
making loans under this subsection, the Secretary shall,
except to the extent that the Secretary determines that
it is infeasible to do so, ensure that—

“(1) each loan is repaid within two years after the
date on which the loan is made;

“(2) each loan is repaid through monthly installments
and that a reasonable penalty is assessed for each fail-
ure to pay an installment by the date specified in the
loan agreement involved; and

“(3) each loan is made only to a nonprofit private
entity which agrees that, in the operation of each resi-
dence established with the assistance of the loan—

“(A) the use of alcohol or any illegal drug in the
residence will be prohibited;

“(B) any resident who violates the prohibition in
subclause (A) of this clause will be expelled from the
residence;

“(C) the costs of maintaining the residence, includ-
ing fees for rent and utilities, will be paid by the
residents;
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“(D) the residents will, through a majority vote of
the residents, otherwise establish policies governing
the conditions of residence, including the manner in
which applications for residence are approved; and

“(E) the residence will be operated solely as a resi-
dence for not less than six veterans.

“(c) Funding.—Loans under this section shall be made
from the special account of the General Post Fund of
the Department of Veterans Affairs established for pur-
poses of this section. The amount of such loans outstand-
ing at any time may not exceed $100,000. Amounts re-
ceived as payment of principal and interest on such loans
shall be deposited in that account. The operation of the
loan program under this section shall be separately ac-
counted for, and shall be separately stated in the docu-
ments accompanying the President’s budget for each fis-
cal year.

“(d) Terms and Conditions.—Loans under this sec-
tion shall be made on such terms and conditions, includ-
ing interest, as the Secretary prescribes.

“(e) Report.—After the end of the 15-month period be-
ginning on the date the first loan is extended under this
section, the Secretary shall issue a report on the De-
partment’s experience under the section. The report shall
include the following information:

“(1) The default rate on loans extended under this
section.

“(2) The manner in which loan payments are collect-
ed.

“(3) The number of facilities at which loans have
been extended.

“(4) The adequacy of the amount of funds in the spe-
cial account referred to in subsection (c).”

Evaluation of Veterans’ Administration Inpatient
and Outpatient Drug and Alcohol Treatment
Programs
Pub. L. 100–690, title II, § 2501, Nov. 18, 1988, 102 Stat.

4232, directed Administrator of Veterans’ Affairs to con-
duct an evaluation of inpatient and outpatient drug and
alcohol treatment programs operated by the Veterans’
Administration, such evaluation to include a determina-
tion of medical advantages and cost-effectiveness of such
programs, taking into consideration rates of readmis-
sion and the rate of successful rehabilitation, and au-
thorized appropriations for this purpose for fiscal years
1989, 1990, and 1991.

Ratification for Lapsed Period
Pub. L. 100–689, title V, § 502(a)(2), Nov. 18, 1988, 102

Stat. 4179, ratified actions by the Administrator of Vet-
erans’ Affairs in providing, during the period beginning
Oct. 1, 1988, and ending Nov. 18, 1988, for care and treat-
ment and rehabilitative services under this section.

§ 1720B. Respite care
(a) The Secretary may furnish respite care serv-

ices to a veteran who is enrolled to receive care
under section 1710 of this title.

(b) For the purpose of this section, the term
“respite care services” means care and services
which—

(1) are of limited duration;
(2) are furnished on an intermittent basis to

a veteran who is suffering from a chronic ill-
ness and who resides primarily at home; and

(3) are furnished for the purpose of helping
the veteran to continue residing primarily at
home.
(c) In furnishing respite care services, the Sec-

retary may enter into contract arrangements.
(Added Pub. L. 99–576, title II, § 201(a)(1), Oct. 28,
1986, 100 Stat. 3254, § 620B; amended Pub. L. 101–237,
title II, § 201(a), Dec. 18, 1989, 103 Stat. 2066; re-
numbered § 1720B and amended Pub. L. 102–83,

§§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404–406; Pub. L. 102–585, title V, § 502, Nov.
4, 1992, 106 Stat. 4955; Pub. L. 106–117, title I, § 101(e),
Nov. 30, 1999, 113 Stat. 1549.)

Amendments
1999—Subsec. (a). Pub. L. 106–117, § 101(e)(1), substitut-

ed “enrolled” for “eligible”.
Subsec. (b). Pub. L. 106–117, § 101(e)(2), in introductory

provisions, substituted “the term ‘respite care services’
means care and services” for “the term ‘respite care’
means hospital or nursing home care”, in par. (1) sub-
stituted “are” for “is”, in par. (2) substituted “are” for
“is” and struck out “in a Department facility” after
“furnished”, and in par. (3) substituted “are” for “is”.

Subsec. (c). Pub. L. 106–117, § 101(e)(3), added subsec.
(c).

1992—Subsec. (c). Pub. L. 102–585 struck out subsec. (c)
which read as follows: “The authority provided by this
section terminates on September 30, 1992.”

1991—Pub. L. 102–83, § 5(a), renumbered section 620B of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1710”
for “610”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(2). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

1989—Subsec. (c). Pub. L. 101–237 substituted “Septem-
ber 30, 1992” for “September 30, 1989”.

Ratification of Actions of Secretary of Veterans
Affairs During Transition Periods

Pub. L. 101–237, title VI, § 604, Dec. 18, 1989, 103 Stat.
2097, ratified actions of the Secretary of Veterans Af-
fairs in carrying out this section, section 115 of Pub. L.
100–322 [38 U.S.C. 1712 note], section 618 of Pub. L. 100–440
[5 U.S.C. 6302 note], or section 1829 [now 3729] of this
title, by contract or otherwise, during the period begin-
ning Dec. 1, 1989, and ending Dec. 18, 1989.

Pub. L. 101–110, § 3(b), Oct. 6, 1989, 103 Stat. 682, ratified
actions of the Secretary of Veterans Affairs in carrying
out this section, section 115 of Pub. L. 100–322 [38 U.S.C.
1712 note], section 618 of Pub. L. 100–440 [5 U.S.C. 6302
note], or section 1829 [now 3729] of this title, by contract
or otherwise, during the period beginning Oct. 1, 1989,
and ending Oct. 6, 1989.

Interim Extension of Respite Care Program
Pub. L. 101–110, § 1(a), Oct. 6, 1989, 103 Stat. 682, pro-

vided that: “Notwithstanding the provisions of subsec-
tion (c) of section 620B [now 1720B] of title 38, United
States Code, the authority provided by such section shall
terminate on November 30, 1989.”

Report
Pub. L. 99–576, title II, § 201(b), Oct. 28, 1986, 100 Stat.

3254, provided that if the Administrator of Veterans’ Af-
fairs furnished respite care under this section, the Ad-
ministrator was to conduct an evaluation of the health
efficacy and cost-effectiveness of furnishing such care
and submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives not later than
Feb. 1, 1989, a report containing the results of such eval-
uation and appropriate recommendations.

§ 1720C. Noninstitutional alternatives to nursing
home care

(a) The Secretary may furnish medical, reha-
bilitative, and health-related services in noninsti-
tutional settings for veterans who are eligible un-
der this chapter for, and are in need of, nursing
home care. The Secretary shall give priority for
participation in such program to veterans who—

(1) are in receipt of, or are in need of, nursing
home care primarily for the treatment of a serv-
ice-connected disability; or
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(2) have a service-connected disability rated
at 50 percent or more.
(b)(1) Under the program conducted pursuant to

subsection (a), the Secretary shall (A) furnish ap-
propriate health-related services solely through
contracts with appropriate public and private agen-
cies that provide such services, and (B) designate
Department health-care employees to furnish case
management services to veteran furnished serv-
ices under the program.

(2) For the purposes of paragraph (1), the term
“case management services” includes the coordi-
nation and facilitation of all services furnished
to a veteran by the Department of Veterans Af-
fairs, either directly or through contract, includ-
ing assessment of needs, planning, referral (in-
cluding referral for services to be furnished by
the Department, either directly or through a con-
tract, or by an entity other than the Department),
monitoring, reassessment, and followup.

(c) The Secretary may provide in-kind assist-
ance (through the services of Department of Vet-
erans Affairs employees and the sharing of other
Department resources) to a facility furnishing serv-
ices to veterans under subsection (b)(1)(A). Any
such in-kind assistance shall be provided under a
contract between the Department and the facility
concerned. The Secretary may provide such as-
sistance only for use solely in the furnishing of
appropriate services under this section and only
if, under such contract, the Department receives
reimbursement for the full cost of such assist-
ance (including the cost of services and supplies
and normal depreciation and amortization of equip-
ment). Such reimbursement may be made by re-
duction in the charges to the United States or by
payment to the United States. Any funds received
through such reimbursement shall be credited to
funds allotted to the Department facility that pro-
vided the assistance.

(d) The total cost of providing services or in-
kind assistance in the case of any veteran for
any fiscal year under the program may not ex-
ceed 65 percent of the cost that would have been
incurred by the Department during that fiscal
year if the veteran had been furnished, instead,
nursing home care under section 1710 of this title
during that fiscal year.

(e) The authority of the Secretary to enter into
contracts under this section shall be effective for
any fiscal year only to the extent that appropria-
tions are available.
(Added Pub. L. 101–366, title II, § 201(a)(1), Aug. 15,
1990, 104 Stat. 437, § 620C; renumbered § 1720C and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 103–452, title I, § 103(c), Nov.
2, 1994, 108 Stat. 4786; Pub. L. 104–110, title I, § 101(c),
Feb. 13, 1996, 110 Stat. 768; Pub. L. 105–114, title II,
§ 206(a)–(b)(2), Nov. 21, 1997, 111 Stat. 2289.)

Amendments
1997—Pub. L. 105–114, § 206(b)(2), struck out “: pilot pro-

gram” after “home care” in section catchline.
Subsec. (a). Pub. L. 105–114, § 206(a), substituted “The

Secretary may furnish” for “During the period through
December 31, 1997, the Secretary may conduct a pilot
program for the furnishing of”.

Subsec. (b)(1). Pub. L. 105–114, § 206(b)(1), substituted
“Under the program” for “Under the pilot program”.

Subsec. (d). Pub. L. 105–114, § 206(b)(1), substituted “un-
der the program” for “under the pilot program”.

1996—Subsec. (a). Pub. L. 104–110 substituted “Decem-
ber 31, 1997” for “September 30, 1995” in introductory
provisions.

1994—Subsec. (a). Pub. L. 103–452, in introductory pro-
visions, substituted “During the period through Septem-
ber 30, 1995,” for “During the four-year period beginning
on October 1, 1990,” and “care. The Secretary shall give
priority for participation in such program to veterans
who” for “care and who”.

1991—Pub. L. 102–83, § 5(a), renumbered section 620C of
this title as this section.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1710”
for “610”.

Effective Date of 1994 Amendment
Pub. L. 103–452, title I, § 103(c)(1), Nov. 2, 1994, 108 Stat.

4786, provided that the amendment made by that section
is effective Oct. 1, 1994.

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Report to Congressional Committees
Pub. L. 101–366, title II, § 201(b), Aug. 15, 1990, 104 Stat.

438, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991,
105 Stat. 406; Pub. L. 103–452, title I, § 103(g), Nov. 2, 1994,
108 Stat. 4787, provided that: “Not later than February 1,
1995, the Secretary of Veterans Affairs shall submit to
the Committees on Veterans’ Affairs of the Senate and
House of Representatives a report setting forth the Sec-
retary’s evaluation, findings, and conclusions regarding
the conduct, through September 30, 1993, of the pilot pro-
gram required by section 1720C [formerly 620C] of title
38, United States Code (as added by subsection (a)), and
the results of the furnishing of care under such pilot
program for the participating veterans. The report shall
include a description of the conduct of the pilot program
(including a description of the veterans furnished serv-
ices and of the services furnished under the pilot pro-
gram), and any plans for administrative action, and any
recommendations for legislation, that the Secretary con-
siders appropriate to include in the report.”

§ 1720D. Counseling and treatment for sexual
trauma

(a)(1) The Secretary shall operate a program
under which the Secretary provides counseling
and appropriate care and services to veterans who
the Secretary determines require such counseling
and care and services to overcome psychological
trauma, which in the judgment of a mental health
professional employed by the Department, result-
ed from a physical assault of a sexual nature,
battery of a sexual nature, or sexual harassment
which occurred while the veteran was serving on
active duty, active duty for training, or inactive
duty training.

(2)(A) In operating the program required by para-
graph (1), the Secretary may, in consultation with
the Secretary of Defense, provide counseling and
care and services to members of the Armed Forces
(including members of the National Guard and
Reserves) to overcome psychological trauma de-
scribed in that paragraph that was suffered by
the member while serving on active duty, active
duty for training, or inactive duty training.
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(B) A member described in subparagraph (A)
shall not be required to obtain a referral before
receiving counseling and care and services under
this paragraph.

(3) In furnishing counseling to an individual
under this subsection, the Secretary may provide
such counseling pursuant to a contract with a
qualified mental health professional if (A) in the
judgment of a mental health professional employed
by the Department, the receipt of counseling by
that individual in facilities of the Department
would be clinically inadvisable, or (B) Department
facilities are not capable of furnishing such coun-
seling to that individual economically because of
geographical inaccessibility.

(b)(1) The Secretary shall give priority to the
establishment and operation of the program to
provide counseling and care and services under
subsection (a). In the case of a veteran eligible for
counseling and care and services under subsec-
tion (a), the Secretary shall ensure that the vet-
eran is furnished counseling and care and serv-
ices under this section in a way that is coordi-
nated with the furnishing of such care and serv-
ices under this chapter.

(2) In establishing a program to provide coun-
seling under subsection (a), the Secretary shall—

(A) provide for appropriate training of mental
health professionals and such other health care
personnel as the Secretary determines neces-
sary to carry out the program effectively;

(B) seek to ensure that such counseling is fur-
nished in a setting that is therapeutically appro-
priate, taking into account the circumstances that
resulted in the need for such counseling; and

(C) provide referral services to assist veter-
ans who are not eligible for services under this
chapter to obtain those from sources outside
the Department.
(c) The Secretary shall provide information on

the counseling and treatment available under this
section. Efforts by the Secretary to provide such
information—

(1) shall include availability of a toll-free tele-
phone number (commonly referred to as an 800
number);

(2) shall ensure that information about the
counseling and treatment available under this
section—

(A) is revised and updated as appropriate;
(B) is made available and visibly posted at

appropriate facilities of the Department; and
(C) is made available through appropriate

public information services; and
(3) shall include coordination with the Secre-

tary of Defense seeking to ensure that mem-
bers of the Armed Forces and individuals who
are being separated from active military, naval,
or air service are provided appropriate informa-
tion about programs, requirements, and proce-
dures for applying for counseling and treatment
under this section.
(d)(1) The Secretary shall carry out a program

to provide graduate medical education, training,
certification, and continuing medical education
for mental health professionals who provide coun-
seling, care, and services under subsection (a).

(2) In carrying out the program required by
paragraph (1), the Secretary shall ensure that—

(A) all mental health professionals described
in such paragraph have been trained in a con-
sistent manner; and

(B) training described in such paragraph in-
cludes principles of evidence-based treatment and
care for sexual trauma and post-traumatic stress
disorder.
(e) Each year, the Secretary shall submit to

Congress an annual report on the counseling, care,
and services provided pursuant to this section.
Each report shall include data for the year cov-
ered by the report with respect to each of the fol-
lowing:

(1) The number of mental health profession-
als, graduate medical education trainees, and
primary care providers who have been certified
under the program required by subsection (d)
and the amount and nature of continuing med-
ical education provided under such program to
such professionals, trainees, and providers who
are so certified.

(2) The number of individuals who received
counseling and care and services under subsec-
tion (a) from professionals and providers who
received training under subsection (d), disaggre-
gated by—

(A) veterans;
(B) members of the Armed Forces (includ-

ing members of the National Guard and Re-
serves) on active duty; and

(C) for each of subparagraphs (A) and (B)—
(i) men; and
(ii) women.

(3) The number of graduate medical educa-
tion, training, certification, and continuing med-
ical education courses provided by reason of sub-
section (d).

(4) The number of trained full-time equivalent
employees required in each facility of the De-
partment to meet the needs of individuals re-
quiring treatment and care for sexual trauma
and post-traumatic stress disorder.

(5) Such recommendations for improvements
in the treatment of individuals with sexual trau-
ma and post-traumatic stress disorder as the
Secretary considers appropriate, including spe-
cific recommendations for individuals specified
in subparagraphs (A), (B), and (C) of paragraph
(2).

(6) Such other information as the Secretary
considers appropriate.
(f) In this section, the term “sexual harass-

ment” means repeated, unsolicited verbal or phys-
ical contact of a sexual nature which is threat-
ening in character.
(Added Pub. L. 102–585, title I, § 102(a)(1), Nov. 4,
1992, 106 Stat. 4945; amended Pub. L. 103–452, title
I, § 101(a)–(d), (f)(1), (2)(A), (g)(1), Nov. 2, 1994, 108
Stat. 4783, 4784; Pub. L. 105–368, title IX, § 902, Nov.
11, 1998, 112 Stat. 3360; Pub. L. 106–117, title I,
§ 115(a)–(c), Nov. 30, 1999, 113 Stat. 1558; Pub. L.
108–422, title III, § 301, Nov. 30, 2004, 118 Stat. 2382;
Pub. L. 111–163, title II, § 202, May 5, 2010, 124 Stat.
1142; Pub. L. 113–146, title IV, §§ 401–402(c), Aug. 7,
2014, 128 Stat. 1789, 1790; Pub. L. 115–91, div. A,
title VII, § 707, Dec. 12, 2017, 131 Stat. 1436.)

Amendments
2017—Subsec. (a)(2)(A). Pub. L. 115–91 struck out “on

active duty” before “to overcome psychological trauma”
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and inserted before period at end “that was suffered by
the member while serving on active duty, active duty for
training, or inactive duty training”.

2014—Subsec. (a)(1). Pub. L. 113–146, § 401, substituted
“, active duty for training, or inactive duty training” for
“or active duty for training”.

Subsec. (a)(2). Pub. L. 113–146, § 402(a)(2), added par. (2).
Former par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 113–146, § 402(a)(1), (3), redesig-
nated par. (2) as (3), substituted “an individual” for “a
veteran”, and substituted “that individual” for “that vet-
eran” in two places.

Subsec. (c). Pub. L. 113–146, § 402(b)(1), struck out “to
veterans” after “treatment available” in introductory pro-
visions and par. (2).

Subsec. (c)(3). Pub. L. 113–146, § 402(b)(2), inserted “mem-
bers of the Armed Forces and” before “individuals”.

Subsec. (e). Pub. L. 113–146, § 402(c)(1), struck out “to
veterans” after “services provided” in introductory pro-
visions.

Subsec. (e)(2). Pub. L. 113–146, § 402(c)(2)(A), (B), sub-
stituted “individuals” for “women veterans” and “train-
ing under subsection (d), disaggregated by—” for “train-
ing under subsection (d).” and added subpars. (A) to (C).

Subsec. (e)(4). Pub. L. 113–146, § 402(c)(3), substituted
“individuals” for “veterans”.

Subsec. (e)(5). Pub. L. 113–146, § 402(c)(4), substituted
“individuals” for “women veterans” and inserted “, in-
cluding specific recommendations for individuals speci-
fied in subparagraphs (A), (B), and (C) of paragraph (2)”
before period at end.

2010—Subsecs. (d) to (f). Pub. L. 111–163 added subsecs.
(d) and (e) and redesignated former subsec. (d) as (f).

2004—Subsec. (a)(1). Pub. L. 108–422, § 301(a)(1), (b), sub-
stituted “The” for “During the period through December
31, 2004, the” and inserted “or active duty for training”
before period at end.

Subsec. (a)(2). Pub. L. 108–422, § 301(a)(2), struck out
“, during the period through December 31, 2004,” after
“the Secretary may”.

1999—Subsec. (a)(1). Pub. L. 106–117, § 115(a)(1), (b)(1),
substituted “December 31, 2004” for “December 31, 2001”
and “shall operate a program under which the Secretary
provides counseling and appropriate care and services to
veterans who the Secretary determines require such coun-
seling and care and services” for “may provide counsel-
ing to a veteran who the Secretary determines requires
such counseling”.

Subsec. (a)(2), (3). Pub. L. 106–117, § 115(a)(2), (b)(2), re-
designated par. (3) as (2), substituted “December 31, 2004”
for “December 31, 2001”, and struck out former par. (2)
which read as follows: “During the period referred to in
paragraph (1), the Secretary may provide appropriate
care and services to a veteran for an injury, illness, or
other psychological condition that the Secretary deter-
mines to be the result of a physical assault, battery, or
harassment referred to in that paragraph.”

Subsec. (c). Pub. L. 106–117, § 115(c)(1), inserted “and
treatment” after “counseling” in first sentence.

Subsec. (c)(2), (3). Pub. L. 106–117, § 115(c), added par.
(2), redesignated former par. (2) as (3), and inserted “and
treatment” after “counseling”.

1998—Subsec. (a)(1), (3). Pub. L. 105–368 substituted “De-
cember 31, 2001” for “December 31, 1998”.

1994—Pub. L. 103–452, § 101(f)(2)(A), substituted “and treat-
ment” for “to women veterans” in section catchline.

Subsec. (a)(1). Pub. L. 103–452, § 101(b)(1), (f)(1)(A), sub-
stituted “December 31, 1998,” for “December 31, 1995,”
and struck out “woman” after “counseling to a”.

Subsec. (a)(2). Pub. L. 103–452, § 101(a), added par. (2) and
struck out former par. (2) which read as follows: “To be
eligible to receive counseling under this subsection, a vet-
eran must seek such counseling from the Secretary with-
in two years after the date of the veteran’s discharge or
release from active military, naval, or air service.”

Subsec. (a)(3). Pub. L. 103–452, § 101(b)(2), substituted
“December 31, 1998,” for “December 31, 1994,”.

Subsec. (b). Pub. L. 103–452, § 101(c), redesignated sub-
sec. (c) as (b) and struck out former subsec. (b) which

read as follows: “In providing services to a veteran under
subsection (a), the period for which counseling is pro-
vided may not exceed one year from the date of the com-
mencement of the furnishing of such counseling to the
veteran. However, the Secretary may authorize a longer
period in any case if, in the judgment of the Secretary,
a longer period of counseling is required.”

Subsec. (b)(1). Pub. L. 103–452, § 101(d), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“The Secretary shall give priority to the establishment
and operation of the program to provide counseling un-
der subsection (a). In the case of a veteran eligible for
such counseling who requires other care or services un-
der this chapter for trauma described in subsection (a)(1),
the Secretary shall ensure that the veteran is furnished
counseling under this section in a way that is coordi-
nated with the furnishing of such other care and serv-
ices under this chapter.”

Subsec. (b)(2)(C). Pub. L. 103–452, § 101(f)(1)(B), struck
out “women” after “assist”.

Subsec. (c). Pub. L. 103–452, § 101(f)(1)(B), struck out
“women” after “available to” in introductory provisions.

Pub. L. 103–452, § 101(c)(2), redesignated subsec. (d) as
(c). Former subsec. (c) redesignated (b).

Subsec. (c)(1). Pub. L. 103–452, § 101(g)(1), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “may include establishment of an information sys-
tem involving the use of a toll-free telephone number
(commonly referred to as an 800 number), and”.

Subsec. (c)(2). Pub. L. 103–452, § 101(f)(1)(C), substituted
“individuals” for “women”.

Subsecs. (d), (e). Pub. L. 103–452, § 101(c)(2), redesignat-
ed subsec. (e) as (d). Former subsec. (d) redesignated (c).

Effective Date of 2014 Amendment
Pub. L. 113–146, title IV, § 402(d), Aug. 7, 2014, 128 Stat.

1790, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on the
date that is 1 year after the date of the enactment of
this Act [Aug. 7, 2014].”

Information on Telephone Counseling Availability;
Personnel Training; Client Confidentiality; Pub-
licity; Report
Pub. L. 103–452, title I, § 101(g)(2)–(5), Nov. 2, 1994, 108

Stat. 4785, provided that:
“(2) In providing information on counseling available

to veterans as required under section 1720D(c)(1) of title
38, United States Code (as amended by paragraph (1)),
the Secretary of Veterans Affairs shall ensure that the
Department of Veterans Affairs personnel who provide
assistance under such section are trained in the provi-
sion to persons who have experienced sexual trauma of
information about the care and services relating to sex-
ual trauma that are available to veterans in the commu-
nities in which such veterans reside, including care and
services available under programs of the Department (in-
cluding the care and services available under section 1720D
of such title) and from non-Department agencies or orga-
nizations.

“(3) The telephone assistance service shall be operated
in a manner that protects the confidentiality of persons
who place calls to the system.

“(4) The Secretary shall ensure that information about
the availability of the telephone assistance service is
visibly posted in Department medical facilities and is
advertised through public service announcements, pam-
phlets, and other means.

“(5) Not later than 18 months after the date of the en-
actment of this Act [Nov. 2, 1994], the Secretary shall
submit to Congress a report on the operation of the tele-
phone assistance service required under section 1720D(c)(1)
of title 38, United States Code (as amended by paragraph
(1)). The report shall set forth the following:

“(A) The number of persons who sought information
during the period covered by the report through a toll-
free telephone number regarding services available to
veterans relating to sexual trauma, with a separate
display of the number of such persons arrayed by State
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(as such term is defined in section 101(20) of title 38,
United States Code).

“(B) A description of the training provided to the
personnel who provide such assistance.

“(C) The recommendations and plans of the Secre-
tary for the improvement of the service.”

Transition Period for Eligibility for Counseling
Pub. L. 102–585, title I, § 102(b), Nov. 4, 1992, 106 Stat.

4946, as amended by Pub. L. 103–210, § 2(b), Dec. 20, 1993,
107 Stat. 2497, provided that in the case of a veteran who
was discharged or released from active military, naval,
or air service before Dec. 31, 1992, the two-year period
specified in 38 U.S.C. 1720D(a)(2) was to be treated as
ending on Dec. 31, 1994, prior to repeal by Pub. L. 103–452,
title I, § 101(h), Nov. 2, 1994, 108 Stat. 4785.

Commencement of Provision of Information on
Services

Pub. L. 102–585, title I, § 104, Nov. 4, 1992, 106 Stat. 4946,
directed Secretary of Veterans Affairs, not later than 90
days after Nov. 4, 1992, to commence the provision of in-
formation on the counseling relating to sexual trauma
that is available to women veterans under 38 U.S.C. 1720D.

Report on Implementation of Sexual Trauma
Counseling Program

Pub. L. 102–585, title I, § 105, Nov. 4, 1992, 106 Stat. 4946,
directed Secretary of Veterans Affairs, not later than
Mar. 31, 1994, to submit to Congress a comprehensive re-
port on the Secretary’s actions under 38 U.S.C. 1720D.

§ 1720E. Nasopharyngeal radium irradiation
(a) The Secretary may provide any veteran a

medical examination, and hospital care, medical
services, and nursing home care, which the Sec-
retary determines is needed for the treatment of
any cancer of the head or neck which the Sec-
retary finds may be associated with the veteran’s
receipt of nasopharyngeal radium irradiation treat-
ments in active military, naval, or air service.

(b) The Secretary shall provide care and serv-
ices to a veteran under subsection (a) only on the
basis of evidence in the service records of the
veteran which document nasopharyngeal radium
irradiation treatment in service, except that, not-
withstanding the absence of such documentation,
the Secretary may provide such care to a veteran
who—

(1) served as an aviator in the active military,
naval, or air service before the end of the Ko-
rean conflict; or

(2) underwent submarine training in active na-
val service before January 1, 1965.

(Added Pub. L. 105–368, title IX, § 901(a), Nov. 11,
1998, 112 Stat. 3360.)

§ 1720F. Comprehensive program for suicide pre-
vention among veterans

(a) Establishment.—The Secretary shall devel-
op and carry out a comprehensive program de-
signed to reduce the incidence of suicide among
veterans incorporating the components described
in this section.

(b) Staff Education.—In carrying out the com-
prehensive program under this section, the Sec-
retary shall provide for mandatory training for
appropriate staff and contractors (including all
medical personnel) of the Department who inter-
act with veterans. This training shall cover infor-
mation appropriate to the duties being performed
by such staff and contractors. The training shall
include information on—

(1) recognizing risk factors for suicide;
(2) proper protocols for responding to crisis

situations involving veterans who may be at high
risk for suicide; and

(3) best practices for suicide prevention.
(c) Health Assessments of Veterans.—In car-

rying out the comprehensive program, the Secre-
tary shall direct that medical staff offer mental
health in their overall health assessment when vet-
erans seek medical care at a Department medical
facility (including a center established under sec-
tion 1712A of this title) and make referrals, at the
request of the veteran concerned, to appropriate
counseling and treatment programs for veterans who
show signs or symptoms of mental health problems.

(d) Designation of Suicide Prevention Coun-
selors.—In carrying out the comprehensive pro-
gram, the Secretary shall designate a suicide pre-
vention counselor at each Department medical fa-
cility other than centers established under sec-
tion 1712A of this title. Each counselor shall work
with local emergency rooms, police departments,
mental health organizations, and veterans service
organizations to engage in outreach to veterans
and improve the coordination of mental health
care to veterans.

(e) Best Practices Research.—In carrying out
the comprehensive program, the Secretary shall
provide for research on best practices for suicide
prevention among veterans. Research shall be con-
ducted under this subsection in consultation with
the heads of the following entities:

(1) The Department of Health and Human Serv-
ices.

(2) The National Institute of Mental Health.
(3) The Substance Abuse and Mental Health

Services Administration.
(4) The Centers for Disease Control and Pre-

vention.
(f) Sexual Trauma Research.—In carrying out

the comprehensive program, the Secretary shall
provide for research on mental health care for
veterans who have experienced sexual trauma while
in military service. The research design shall in-
clude consideration of veterans of a reserve com-
ponent.

(g) 24-Hour Mental Health Care.—In carry-
ing out the comprehensive program, the Secre-
tary shall provide for mental health care avail-
ability to veterans on a 24-hour basis.

(h) Hotline.—In carrying out the comprehen-
sive program, the Secretary may provide for a
toll-free hotline for veterans to be staffed by ap-
propriately trained mental health personnel and
available at all times.

(i) Outreach and Education for Veterans and
Families.—In carrying out the comprehensive pro-
gram, the Secretary shall provide for outreach to
and education for veterans and the families of
veterans, with special emphasis on providing in-
formation to veterans of Operation Iraqi Freedom
and Operation Enduring Freedom and the fami-
lies of such veterans. Education to promote men-
tal health shall include information designed to—

(1) remove the stigma associated with mental
illness;

(2) encourage veterans to seek treatment and
assistance for mental illness;

(3) promote skills for coping with mental ill-
ness; and
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(4) help families of veterans with—
(A) understanding issues arising from the

readjustment of veterans to civilian life;
(B) identifying signs and symptoms of men-

tal illness; and
(C) encouraging veterans to seek assistance

for mental illness.

(j) Peer Support Counseling Program.—(1)
In carrying out the comprehensive program, the
Secretary shall establish and carry out a peer
support counseling program, under which veter-
ans shall be permitted to volunteer as peer
counselors—

(A) to assist other veterans with issues relat-
ed to mental health and readjustment; and

(B) to conduct outreach to veterans and the
families of veterans.
(2) In carrying out the peer support counseling

program under this subsection, the Secretary shall
provide adequate training for peer counselors, in-
cluding training carried out under the national
program of training required by section 304(c) of
the Caregivers and Veterans Omnibus Health Serv-
ices Act of 2010 (38 U.S.C. 1712A note).

(3) In addition to other locations the Secretary
considers appropriate, the Secretary shall carry
out the peer support program under this subsec-
tion at each Department medical center.

(4)(A) As part of the counseling program under
this subsection, the Secretary shall emphasize ap-
pointing peer support counselors for women vet-
erans. To the degree practicable, the Secretary
shall seek to recruit women peer support coun-
selors with expertise in—

(i) female gender-specific issues and services;
(ii) the provision of information about serv-

ices and benefits provided under laws adminis-
tered by the Secretary; or

(iii) employment mentoring.
(B) To the degree practicable, the Secretary shall

emphasize facilitating peer support counseling for
women veterans who are eligible for counseling
and services under section 1720D of this title, have
post-traumatic stress disorder or suffer from an-
other mental health condition, are homeless or at
risk of becoming homeless, or are otherwise at in-
creased risk of suicide, as determined by the Sec-
retary.

(C) The Secretary shall conduct outreach to in-
form women veterans about the program and the
assistance available under this paragraph.

(D) In carrying out this paragraph, the Secre-
tary shall coordinate with such community orga-
nizations, State and local governments, institu-
tions of higher education, chambers of commerce,
local business organizations, organizations that
provide legal assistance, and other organizations
as the Secretary considers appropriate.

(E) In carrying out this paragraph, the Secretary
shall provide adequate training for peer support coun-
selors, including training carried out under the na-
tional program of training required by section 304(c)
of the Caregivers and Veterans Omnibus Health Serv-
ices Act of 2010 (38 U.S.C. 1712A note).

(k) Other Components.—In carrying out the
comprehensive program, the Secretary may pro-
vide for other actions to reduce the incidence of
suicide among veterans that the Secretary con-
siders appropriate.

(Added Pub. L. 110–110, § 3(a)(1), Nov. 5, 2007, 121
Stat. 1031; amended Pub. L. 112–239, div. A, title
VII, § 730(a)(1)–(3), Jan. 2, 2013, 126 Stat. 1814; Pub.
L. 115–271, title VIII, § 8051(a), Oct. 24, 2018, 132
Stat. 4093.)

References in Text
Section 304(c) of the Caregivers and Veterans Omnibus

Health Services Act of 2010, referred to in subsec. (j)(2),
(4)(E), is section 304(c) of Pub. L. 111–163, which is set
out as a note under section 1712A of this title.

Codification
Section 3(a)(1) of Pub. L. 110–110, which directed that

this section be added at the end of this chapter, was exe-
cuted by adding this section at the end of this subchap-
ter, to reflect the probable intent of Congress.

Amendments
2018—Subsec. (j)(4). Pub. L. 115–271 added par. (4).
2013—Subsec. (j)(1). Pub. L. 112–239, § 730(a)(1), substi-

tuted “shall establish” for “may establish” in introduc-
tory provisions.

Subsec. (j)(2). Pub. L. 112–239, § 730(a)(2), inserted “, in-
cluding training carried out under the national program
of training required by section 304(c) of the Caregivers
and Veterans Omnibus Health Services Act of 2010 (38
U.S.C. 1712A note)” after “peer counselors”.

Subsec. (j)(3). Pub. L. 112–239, § 730(a)(3), added par. (3).

Funding for Peer Support Counseling for Women
Veterans

Pub. L. 115–271, title VIII, § 8051(b), Oct. 24, 2018, 132
Stat. 4093, provided that: “The Secretary of Veterans Af-
fairs shall carry out paragraph (4) of section 1720F(j) of
title 38, United States Code, as added by subsection (a),
using funds otherwise made available to the Secretary.
No additional funds are authorized to be appropriated by
reason of such paragraph.”

Collaboration on Suicide Prevention Efforts Be-
tween Department of Veterans Affairs and Non-
Profit Mental Health Organizations
Pub. L. 114–2, § 6, Feb. 12, 2015, 129 Stat. 36, provided

that:
“(a) Collaboration.—The Secretary of Veterans Af-

fairs may collaborate with non-profit mental health or-
ganizations to prevent suicide among veterans as follows:

“(1) To improve the efficiency and effectiveness of
suicide prevention efforts carried out by the Secretary
and non-profit mental health organizations.

“(2) To assist non-profit mental health organizations
with the suicide prevention efforts of such organiza-
tions through the use of the expertise of employees of
the Department of Veterans Affairs.

“(3) To jointly carry out suicide prevention efforts.
“(b) Exchange of Resources.—In carrying out any col-

laboration under subsection (a), the Secretary and any non-
profit mental health organization with which the Secretary
is collaborating under such subsection shall exchange train-
ing sessions and best practices to help with the suicide pre-
vention efforts of the Department and such organization.

“(c) Director of Suicide Prevention Coordination.—
The Secretary shall select within the Department a Di-
rector of Suicide Prevention Coordination to undertake
any collaboration with non-profit mental health organi-
zations under this section or any other provision of law.”

Deadline for Commencement of Program
Pub. L. 112–239, div. A, title VII, § 730(a)(4), Jan. 2, 2013,

126 Stat. 1814, provided that: “The Secretary of Veterans
Affairs shall ensure that the peer support counseling
program required by section 1720F(j) of title 38, United
States Code, as amended by this subsection, commences
at each Department of Veterans Affairs medical center
not later than 270 days after the date of the enactment
of this Act [Jan. 2, 2013].”
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Sense of Congress
Pub. L. 110–110, § 2, Nov. 5, 2007, 121 Stat. 1031, provided

that: “It is the sense of Congress that—
“(1) suicide among veterans suffering from post-trau-

matic stress disorder (in this section referred to as
‘PTSD’) is a serious problem; and

“(2) the Secretary of Veterans Affairs should take
into consideration the special needs of veterans suffer-
ing from PTSD and the special needs of elderly vet-
erans who are at high risk for depression and experi-
ence high rates of suicide in developing and implement-
ing the comprehensive program under this Act [enact-
ing this section and provisions set out as a note under
section 101 of this title].”

§ 1720G. Assistance and support services for care-
givers

(a) Program of Comprehensive Assistance
for Family Caregivers.—(1)(A) The Secretary
shall establish a program of comprehensive as-
sistance for family caregivers of eligible veter-
ans.

(B) The Secretary shall only provide support
under the program required by subparagraph (A)
to a family caregiver of an eligible veteran if the
Secretary determines it is in the best interest of
the eligible veteran to do so.

(2) For purposes of this subsection, an eligible
veteran is any individual who—

(A) is a veteran or member of the Armed Forces
undergoing medical discharge from the Armed
Forces;

(B) for assistance provided under this subsec-
tion—

(i) before the date on which the Secretary
submits to Congress a certification that the
Department has fully implemented the infor-
mation technology system required by section
162(a) of the Caring for Our Veterans Act of
2018, has a serious injury (including traumatic
brain injury, psychological trauma, or other
mental disorder) incurred or aggravated in the
line of duty in the active military, naval, or
air service on or after September 11, 2001;

(ii) during the 2-year period beginning on
the date on which the Secretary submitted to
Congress the certification described in clause
(i), has a serious injury (including traumatic
brain injury, psychological trauma, or other
mental disorder) incurred or aggravated in the
line of duty in the active military, naval, or
air service—

(I) on or before May 7, 1975; or
(II) on or after September 11, 2001; or

(iii) after the date that is 2 years after the
date on which the Secretary submits to Con-
gress the certification described in clause (i),
has a serious injury (including traumatic brain
injury, psychological trauma, or other mental
disorder) incurred or aggravated in the line of
duty in the active military, naval, or air serv-
ice; and
(C) is in need of personal care services be-

cause of—
(i) an inability to perform one or more ac-

tivities of daily living;
(ii) a need for supervision or protection based

on symptoms or residuals of neurological or
other impairment or injury;

(iii) a need for regular or extensive instruc-
tion or supervision without which the ability

of the veteran to function in daily life would
be seriously impaired; or

(iv) such other matters as the Secretary con-
siders appropriate.

(3)(A) As part of the program required by para-
graph (1), the Secretary shall provide to family
caregivers of eligible veterans the following as-
sistance:

(i) To each family caregiver who is approved
as a provider of personal care services for an
eligible veteran under paragraph (6)—

(I) such instruction, preparation, and train-
ing as the Secretary considers appropriate for
the family caregiver to provide personal care
services to the eligible veteran;

(II) ongoing technical support consisting of
information and assistance to address, in a
timely manner, the routine, emergency, and
specialized caregiving needs of the family care-
giver in providing personal care services to
the eligible veteran;

(III) counseling; and
(IV) lodging and subsistence under section

111(e) of this title.
(ii) To each family caregiver who is designat-

ed as the primary provider of personal care serv-
ices for an eligible veteran under paragraph (7)—

(I) the assistance described in clause (i);
(II) such mental health services as the Sec-

retary determines appropriate;
(III) respite care of not less than 30 days

annually, including 24-hour per day care of
the veteran commensurate with the care pro-
vided by the family caregiver to permit ex-
tended respite;

(IV) medical care under section 1781 of this
title;

(V) a monthly personal caregiver stipend; and
(VI) through the use of contracts with, or

the provision of grants to, public or private
entities—

(aa) financial planning services relating
to the needs of injured veterans and their
caregivers; and

(bb) legal services, including legal advice
and consultation, relating to the needs of
injured veterans and their caregivers.

(B) Respite care provided under subparagraph
(A)(ii)(III) shall be medically and age-appropri-
ate and include in-home care.

(C)(i) The amount of the monthly personal care-
giver stipend provided under subparagraph (A)(ii)(V)
shall be determined in accordance with a sched-
ule established by the Secretary that specifies
stipends based upon the amount and degree of
personal care services provided.

(ii) The Secretary shall ensure, to the extent
practicable, that the schedule required by clause
(i) specifies that the amount of the monthly per-
sonal caregiver stipend provided to a primary pro-
vider of personal care services for the provision
of personal care services to an eligible veteran is
not less than the monthly amount a commercial
home health care entity would pay an individual
in the geographic area of the eligible veteran to
provide equivalent personal care services to the
eligible veteran.

(iii) In determining the amount and degree of
personal care services provided under clause (i)
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with respect to an eligible veteran whose need for
personal care services is based in whole or in part
on a need for supervision or protection under para-
graph (2)(C)(ii) or regular instruction or supervi-
sion under paragraph (2)(C)(iii), the Secretary shall
take into account the following:

(I) The assessment by the family caregiver of
the needs and limitations of the veteran.

(II) The extent to which the veteran can func-
tion safely and independently in the absence of
such supervision, protection, or instruction.

(III) The amount of time required for the fam-
ily caregiver to provide such supervision, pro-
tection, or instruction to the veteran.
(iv) If personal care services are not available

from a commercial home health entity in the geo-
graphic area of an eligible veteran, the amount of
the monthly personal caregiver stipend payable
under the schedule required by clause (i) with re-
spect to the eligible veteran shall be determined
by taking into consideration the costs of com-
mercial providers of personal care services in pro-
viding personal care services in geographic areas
other than the geographic area of the eligible
veteran with similar costs of living.

(D) In providing instruction, preparation, and
training under subparagraph (A)(i)(I) and techni-
cal support under subparagraph (A)(i)(II) to each
family caregiver who is approved as a provider of
personal care services for an eligible veteran un-
der paragraph (6), the Secretary shall periodical-
ly evaluate the needs of the eligible veteran and
the skills of the family caregiver of such veteran
to determine if additional instruction, prepara-
tion, training, or technical support under those
subparagraphs is necessary.

(4) An eligible veteran and a family member of
the eligible veteran seeking to participate in the
program required by paragraph (1) shall jointly
submit to the Secretary an application therefor
in such form and in such manner as the Secre-
tary considers appropriate.

(5) For each application submitted jointly by an
eligible veteran and family member, the Secre-
tary shall evaluate (in collaboration with the pri-
mary care team for the eligible veteran to the
maximum extent practicable)—

(A) the eligible veteran—
(i) to identify the personal care services re-

quired by the eligible veteran; and
(ii) to determine whether such requirements

could be significantly or substantially satis-
fied through the provision of personal care
services from a family member; and
(B) the family member to determine the amount

of instruction, preparation, and training, if any,
the family member requires to provide the per-
sonal care services required by the eligible
veteran—

(i) as a provider of personal care services
for the eligible veteran; and

(ii) as the primary provider of personal care
services for the eligible veteran.

(6)(A) The Secretary shall provide each family
member of an eligible veteran who makes a joint
application under paragraph (4) the instruction,
preparation, and training determined to be re-
quired by such family member under paragraph
(5)(B).

(B) Upon the successful completion by a family
member of an eligible veteran of instruction, prep-
aration, and training under subparagraph (A), the
Secretary shall approve the family member as a
provider of personal care services for the eligible
veteran.

(C) The Secretary shall, subject to regulations
the Secretary shall prescribe, provide for neces-
sary travel, lodging, and per diem expenses in-
curred by a family member of an eligible veteran
in undergoing instruction, preparation, and train-
ing under subparagraph (A).

(D) If the participation of a family member of
an eligible veteran in instruction, preparation, and
training under subparagraph (A) would interfere
with the provision of personal care services to
the eligible veteran, the Secretary shall, subject
to regulations as the Secretary shall prescribe
and in consultation with the veteran, provide res-
pite care to the eligible veteran during the provi-
sion of such instruction, preparation, and train-
ing to the family member so that the family mem-
ber can participate in such instruction, prepara-
tion, and training without interfering with the
provision of such services to the eligible veteran.

(7)(A) For each eligible veteran with at least
one family member who is described by subpara-
graph (B), the Secretary shall designate one fam-
ily member of such eligible veteran as the pri-
mary provider of personal care services for such
eligible veteran.

(B) A primary provider of personal care serv-
ices designated for an eligible veteran under sub-
paragraph (A) shall be selected from among fam-
ily members of the eligible veteran who—

(i) are approved under paragraph (6) as a pro-
vider of personal care services for the eligible
veteran;

(ii) elect to provide the personal care services
to the eligible veteran that the Secretary deter-
mines the eligible veteran requires under para-
graph (5)(A)(i);

(iii) have the consent of the eligible veteran
to be the primary provider of personal care serv-
ices for the eligible veteran; and

(iv) are considered by the Secretary as com-
petent to be the primary provider of personal
care services for the eligible veteran.
(C) An eligible veteran receiving personal care

services from a family member designated as the
primary provider of personal care services for the
eligible veteran under subparagraph (A) may, in
accordance with procedures the Secretary shall
establish for such purposes, revoke consent with
respect to such family member under subpara-
graph (B)(iii).

(D) If a family member designated as the pri-
mary provider of personal care services for an eli-
gible veteran under subparagraph (A) subsequent-
ly fails to meet any requirement set forth in sub-
paragraph (B), the Secretary—

(i) shall immediately revoke the family mem-
ber’s designation under subparagraph (A); and

(ii) may designate, in consultation with the
eligible veteran, a new primary provider of per-
sonal care services for the eligible veteran un-
der such subparagraph.
(E) The Secretary shall take such actions as

may be necessary to ensure that the revocation
of a designation under subparagraph (A) with re-
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spect to an eligible veteran does not interfere with
the provision of personal care services required
by the eligible veteran.

(8) If an eligible veteran lacks the capacity to
make a decision under this subsection, the Sec-
retary may, in accordance with regulations and
policies of the Department regarding appointment
of guardians or the use of powers of attorney, ap-
point a surrogate for the eligible veteran who may
make decisions and take action under this sub-
section on behalf of the eligible veteran.

(9)(A) The Secretary shall monitor the well-be-
ing of each eligible veteran receiving personal care
services under the program required by paragraph
(1).

(B) The Secretary shall document each finding
the Secretary considers pertinent to the appro-
priate delivery of personal care services to an eli-
gible veteran under the program.

(C) The Secretary shall establish procedures to
ensure appropriate follow-up regarding findings de-
scribed in subparagraph (B). Such procedures may
include the following:

(i) Visiting an eligible veteran in the eligible
veteran’s home to review directly the quality of
personal care services provided to the eligible
veteran.

(ii) Taking such corrective action with respect
to the findings of any review of the quality of
personal care services provided an eligible vet-
eran as the Secretary considers appropriate, which
may include—

(I) providing additional training to a fam-
ily caregiver; and

(II) suspending or revoking the approval of
a family caregiver under paragraph (6) or the
designation of a family caregiver under para-
graph (7).

(10) The Secretary shall carry out outreach to
inform eligible veterans and family members of
eligible veterans of the program required by para-
graph (1) and the benefits of participating in the
program.

(11)(A) In providing assistance under this sub-
section to family caregivers of eligible veterans,
the Secretary may enter into contracts, provider
agreements, and memoranda of understanding with
Federal agencies, States, and private, nonprofit,
and other entities to provide such assistance to
such family caregivers.

(B) The Secretary may provide assistance un-
der this paragraph only if such assistance is rea-
sonably accessible to the family caregiver and is
substantially equivalent or better in quality to
similar services provided by the Department.

(C) The Secretary may provide fair compensa-
tion to Federal agencies, States, and other enti-
ties that provide assistance under this paragraph.

(b) Program of General Caregiver Support
Services.—(1) The Secretary shall establish a pro-
gram of support services for caregivers of covered
veterans who are enrolled in the health care sys-
tem established under section 1705(a) of this title
(including caregivers who do not reside with such
veterans).

(2) For purposes of this subsection, a covered
veteran is any individual who needs personal care
services because of—

(A) an inability to perform one or more activi-
ties of daily living;

(B) a need for supervision or protection based
on symptoms or residuals of neurological or other
impairment or injury; or

(C) such other matters as the Secretary shall
specify.
(3)(A) The support services furnished to care-

givers of covered veterans under the program re-
quired by paragraph (1) shall include the follow-
ing:

(i) Services regarding the administering of
personal care services, which, subject to sub-
paragraph (B), shall include—

(I) educational sessions made available both
in person and on an Internet website;

(II) use of telehealth and other available tech-
nologies; and

(III) teaching techniques, strategies, and skills
for caring for a disabled veteran;
(ii) Counseling and other services under sec-

tion 1782 of this title.
(iii) Respite care under section 1720B of this

title that is medically and age appropriate for
the veteran (including 24-hour per day in-home
care).

(iv) Information concerning the supportive serv-
ices available to caregivers under this subsec-
tion and other public, private, and nonprofit agen-
cies that offer support to caregivers.
(B) If the Secretary certifies to the Commit-

tees on Veterans’ Affairs of the Senate and the
House of Representatives that funding available
for a fiscal year is insufficient to fund the provi-
sion of services specified in one or more subclaus-
es of subparagraph (A)(i), the Secretary shall not
be required under subparagraph (A) to provide
the services so specified in the certification dur-
ing the period beginning on the date that is 180
days after the date the certification is received
by the Committees and ending on the last day of
the fiscal year.

(4) In providing information under paragraph
(3)(A)(iv), the Secretary shall collaborate with the
Assistant Secretary for Aging of the Department
of Health and Human Services in order to provide
caregivers access to aging and disability resource
centers under the Administration on Aging of the
Department of Health and Human Services.

(5) In carrying out the program required by
paragraph (1), the Secretary shall conduct out-
reach to inform covered veterans and caregivers
of covered veterans about the program. The out-
reach shall include an emphasis on covered vet-
erans and caregivers of covered veterans living in
rural areas.

(c) Construction.—(1) A decision by the Sec-
retary under this section affecting the furnishing
of assistance or support shall be considered a med-
ical determination.

(2) Nothing in this section shall be construed to
create—

(A) an employment relationship between the
Secretary and an individual in receipt of as-
sistance or support under this section; or

(B) any entitlement to any assistance or sup-
port provided under this section.
(d) Definitions.—In this section:

(1) The term “caregiver”, with respect to an
eligible veteran under subsection (a) or a cov-
ered veteran under subsection (b), means an in-
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dividual who provides personal care services to
the veteran.

(2) The term “family caregiver”, with respect
to an eligible veteran under subsection (a), means
a family member who is a caregiver of the vet-
eran.

(3) The term “family member”, with respect
to an eligible veteran under subsection (a), means
an individual who—

(A) is a member of the family of the vet-
eran, including—

(i) a parent;
(ii) a spouse;
(iii) a child;
(iv) a step-family member; and
(v) an extended family member; or

(B) lives with the veteran but is not a mem-
ber of the family of the veteran.
(4) The term “personal care services”, with

respect to an eligible veteran under subsection
(a) or a covered veteran under subsection (b),
means services that provide the veteran the fol-
lowing:

(A) Assistance with one or more activities
of daily living.

(B) Supervision or protection based on symp-
toms or residuals of neurological or other im-
pairment or injury.

(C) Regular or extensive instruction or su-
pervision without which the ability of the vet-
eran to function in daily life would be seri-
ously impaired.

(D) Any other non-institutional extended care
(as such term is used in section 1701(6)(E) of
this title).

(Added Pub. L. 111–163, title I, § 101(a)(1), May 5,
2010, 124 Stat. 1132; amended Pub. L. 114–58, title I,
§ 103, title VI, § 601(6), Sept. 30, 2015, 129 Stat. 532,
538; Pub. L. 114–228, title I, § 103, Sept. 29, 2016, 130
Stat. 937; Pub. L. 115–62, title I, § 103, Sept. 29, 2017,
131 Stat. 1161; Pub. L. 115–182, title I, § 161(a)(1)(A),
(2)–(b), June 6, 2018, 132 Stat. 1438–1440; Pub. L.
115–251, title I, § 103, Sept. 29, 2018, 132 Stat. 3168.)

References in Text
Section 162(a) of the Caring for Our Veterans Act of

2018, referred to in subsec. (a)(2)(B)(i), is section 162(a) of
Pub. L. 115–182, June 6, 2018, 132 Stat. 1440, which is set
out as a note under this section.

Amendments
2018—Subsec. (a)(2)(B). Pub. L. 115–182, § 161(a)(1)(A),

amended subpar. (B) generally. Prior to amendment, text
read as follows: “has a serious injury (including trau-
matic brain injury, psychological trauma, or other men-
tal disorder) incurred or aggravated in the line of duty
in the active military, naval, or air service on or after
September 11, 2001; and”.

Subsec. (a)(2)(C)(iii), (iv). Pub. L. 115–182, § 161(a)(2),
added cl. (iii) and redesignated former cl. (iii) as (iv).

Subsec. (a)(3)(A)(ii)(VI). Pub. L. 115–182, § 161(a)(3), add-
ed subcl. (VI).

Subsec. (a)(3)(C)(iii), (iv). Pub. L. 115–182, § 161(a)(4),
added cl. (iii) and redesignated former cl. (iii) as (iv).

Subsec. (a)(3)(D). Pub. L. 115–182, § 161(a)(5), added sub-
par. (D).

Subsec. (a)(5). Pub. L. 115–182, § 161(a)(6), inserted “(in
collaboration with the primary care team for the eligible
veteran to the maximum extent practicable)” after “evalu-
ate” in introductory provisions.

Subsec. (a)(11). Pub. L. 115–182, § 161(a)(7), added par.
(11).

Subsec. (d)(4)(A). Pub. L. 115–182, § 161(b)(1), struck out
“independent” before “activities of daily living”.

Subsec. (d)(4)(B) to (D). Pub. L. 115–182, § 161(b)(2), (3),
added subpars. (B) and (C) and redesignated former sub-
par. (B) as (D).

Subsec. (e). Pub. L. 115–251 struck out subsec. (e) which
authorized appropriations from fiscal years 2010 to 2019.

2017—Subsec. (e)(5). Pub. L. 115–62 added par. (5).
2016—Subsec. (e)(4). Pub. L. 114–228 added par. (4).
2015—Subsec. (a)(7)(B)(iii). Pub. L. 114–58, § 601(6), sub-

stituted “have” for “has”.
Subsec. (e)(3). Pub. L. 114–58, § 103, added par. (3).

Effective Date
Pub. L. 111–163, title I, § 101(a)(3), May 5, 2010, 124 Stat.

1137, provided that:
“(A) In general.—The amendments made by this sub-

section [enacting this section] shall take effect on the
date that is 270 days after the date of the enactment of
this Act [May 5, 2010].

“(B) Implementation.—The Secretary of Veterans Af-
fairs shall commence the programs required by subsec-
tions (a) and (b) of section 1720G of title 38, United States
Code, as added by paragraph (1) of this subsection, on
the date on which the amendments made by this sub-
section take effect.”

Publication in Federal Register
Pub. L. 115–182, title I, § 161(a)(1)(B), June 6, 2018, 132

Stat. 1439, as amended by Pub. L. 115–251, title II, § 211(b)(5),
Sept. 29, 2018, 132 Stat. 3176, provided that: “Not later
than 30 days after the date on which the Secretary of
Veterans Affairs submits to Congress the certification
described in subsection (a)(2)(B)(i) of section 1720G of
title 38, United States Code, as amended by subparagraph
(A) of this paragraph, the Secretary shall publish the
date specified in such subsection in the Federal Regis-
ter.”

Implementation of Information Technology System
of Department of Veterans Affairs To Assess
and Improve the Family Caregiver Program
Pub. L. 115–182, title I, § 162, June 6, 2018, 132 Stat. 1440,

provided that:
“(a) Implementation of New System.—

“(1) In general.—Not later than October 1, 2018, the
Secretary of Veterans Affairs shall implement an in-
formation technology system that fully supports the
Program and allows for data assessment and compre-
hensive monitoring of the Program.

“(2) Elements of system.—The information tech-
nology system required to be implemented under para-
graph (1) shall include the following:

“(A) The ability to easily retrieve data that will
allow all aspects of the Program (at the medical
center and aggregate levels) and the workload trends
for the Program to be assessed and comprehensively
monitored.

“(B) The ability to manage data with respect to a
number of caregivers that is more than the number
of caregivers that the Secretary expects to apply for
the Program.

“(C) The ability to integrate the system with other
relevant information technology systems of the Vet-
erans Health Administration.

“(b) Assessment of Program.—Not later than 180 days
after implementing the system described in subsection
(a), the Secretary shall, through the Under Secretary for
Health, use data from the system and other relevant
data to conduct an assessment of how key aspects of the
Program are structured and carried out.

“(c) Ongoing Monitoring of and Modifications to
Program.—

“(1) Monitoring.—The Secretary shall use the sys-
tem implemented under subsection (a) to monitor and
assess the workload of the Program, including moni-
toring and assessment of data on—

“(A) the status of applications, appeals, and home
visits in connection with the Program; and
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“(B) the use by caregivers participating in the Pro-
gram of other support services under the Program
such as respite care.
“(2) Modifications.—Based on the monitoring and

assessment conducted under paragraph (1), the Secre-
tary shall identify and implement such modifications
to the Program as the Secretary considers necessary
to ensure the Program is functioning as intended and
providing veterans and caregivers participating in the
Program with services in a timely manner.
“(d) Reports.—

“(1) Initial report.—
“(A) In general.—Not later than 90 days after the

date of the enactment of this Act [June 6, 2018], the
Secretary shall submit to the Committee on Veter-
ans’ Affairs of the Senate, the Committee on Veter-
ans’ Affairs of the House of Representatives, and the
Comptroller General of the United States a report
that includes—

“(i) the status of the planning, development, and
deployment of the system required to be implement-
ed under subsection (a), including any changes in
the timeline for the implementation of the system;
and

“(ii) an assessment of the needs of family care-
givers of veterans described in subparagraph (B),
the resources needed for the inclusion of such fam-
ily caregivers in the Program, and such changes
to the Program as the Secretary considers neces-
sary to ensure the successful expansion of the Pro-
gram to include such family caregivers.
“(B) Veterans described.—Veterans described in

this subparagraph are veterans who are eligible for
the Program under clause (ii) or (iii) of section
1720G(a)(2)(B) of title 38, United States Code, as amend-
ed by section 161(a)(1) of this title, solely due to a
serious injury (including traumatic brain injury, psy-
chological trauma, or other mental disorder) incurred
or aggravated in the line of duty in the active mili-
tary, naval, or air service before September 11, 2001.
“(2) Notification by comptroller general.—The

Comptroller General shall review the report submitted
under paragraph (1) and notify the Committee on Vet-
erans’ Affairs of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representatives with re-
spect to the progress of the Secretary in—

“(A) fully implementing the system required under
subsection (a); and

“(B) implementing a process for using such system
to monitor and assess the Program under subsection
(c)(1) and modify the Program as considered neces-
sary under subsection (c)(2).
“(3) Final report.—

“(A) In general.—Not later than October 1, 2019,
the Secretary shall submit to the Committee on Vet-
erans’ Affairs of the Senate, the Committee on Vet-
erans’ Affairs of the House of Representatives, and
the Comptroller General a report on the implementa-
tion of subsections (a) through (c).

“(B) Elements.—The report required by subpara-
graph (A) shall include the following:

“(i) A certification by the Secretary that the in-
formation technology system described in subsec-
tion (a) has been implemented.

“(ii) A description of how the Secretary has im-
plemented such system.

“(iii) A description of the modifications to the
Program, if any, that were identified and imple-
mented under subsection (c)(2).

“(iv) A description of how the Secretary is using
such system to monitor the workload of the Pro-
gram.

“(e) Definitions.—In this section:
“(1) Active military, naval, or air service.—The

term ‘active military, naval, or air service’ has the
meaning given that term in section 101 of title 38,
United States Code.

“(2) Program.—The term ‘Program’ means the pro-
gram of comprehensive assistance for family caregiv-

ers under section 1720G(a) of title 38, United States
Code, as amended by section 161 of this title.”

Annual Evaluation Report
Pub. L. 111–163, title I, § 101(c), May 5, 2010, 124 Stat.

1138, as amended by Pub. L. 115–182, title I, § 163, June 6,
2018, 132 Stat. 1442, provided that:

“(1) In general.—Not later than 2 years after the
date described in subsection (a)(3)(A) [see Effective Date
note above] and annually thereafter, the Secretary shall
submit to the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Affairs of the
House of Representatives a comprehensive report on the
implementation of section 1720G of title 38, United States
Code, as added by subsection (a)(1).

“(2) Contents.—The report required by paragraph (1)
shall include the following:

“(A) With respect to the program of comprehensive
assistance for family caregivers required by subsec-
tion (a)(1) of such section 1720G and the program of
general caregiver support services required by subsec-
tion (b)(1) of such section—

“(i) the number of caregivers that received assist-
ance under such programs;

“(ii) the cost to the Department of providing as-
sistance under such programs;

“(iii) a description of the outcomes achieved by,
and any measurable benefits of, carrying out such
programs;

“(iv) an assessment of the effectiveness and the ef-
ficiency of the implementation of such programs, in-
cluding a description of any barriers to accessing
and receiving care and services under such programs;
and

“(v) such recommendations, including recommen-
dations for legislative or administrative action, as
the Secretary considers appropriate in light of car-
rying out such programs.
“(B) With respect to the program of comprehensive

assistance for family caregivers required by such sub-
section (a)(1)—

“(i) a description of the outreach activities carried
out by the Secretary under such program;

“(ii) an assessment of the manner in which re-
sources are expended by the Secretary under such
program, particularly with respect to the provision
of monthly personal caregiver stipends under para-
graph (3)(A)(ii)(v) of such subsection (a); and

“(iii) an evaluation of the sufficiency and consist-
ency of the training provided to family caregivers
under such program in preparing family caregivers
to provide care to veterans under such program.
“(C) With respect to the provision of general care-

giver support services required by such subsection (b)(1)—
“(i) a summary of the support services made avail-

able under the program;
“(ii) the number of caregivers who received sup-

port services under the program;
“(iii) the cost to the Department of providing each

support service provided under the program; and
“(iv) such other information as the Secretary con-

siders appropriate.”

§ 1720H. Mental health treatment for veterans
who served in classified missions

(a) Establishment of Standards.—(1) The Sec-
retary shall establish standards and procedures
to ensure that each eligible veteran may access
mental health care furnished by the Secretary in
a manner that fully accommodates the obligation
of the veteran to not improperly disclose classi-
fied information.

(2) In establishing standards and procedures un-
der paragraph (1), the Secretary shall consult with
the Secretary of Defense to ensure that such stand-
ards and procedures are consistent with the poli-
cies on classified information of the Department
of Defense.

Page 604TITLE 38—VETERANS’ BENEFITS§ 1720H



(3) The Secretary shall disseminate guidance
to employees of the Veterans Health Administra-
tion, including mental health professionals, on the
standards and procedures established under para-
graph (1) and how to best engage eligible veterans
during the course of mental health treatment with
respect to classified information.

(b) Identification.—In carrying out this sec-
tion, the Secretary shall ensure that a veteran
may elect to identify as an eligible veteran on an
appropriate form.

(c) Definitions.—In this section:
(1) The term “classified information” means

any information or material that has been de-
termined by an official of the United States
pursuant to law to require protection against
unauthorized disclosure for reasons of national
security.

(2) The term “eligible veteran” means a vet-
eran who—

(A) is eligible to receive health care fur-
nished by the Department under this title;

(B) is seeking mental health treatment; and
(C) in the course of serving in the Armed

Forces, participated in a sensitive mission or
served in a sensitive unit.

(3) The term “sensitive mission” means a mis-
sion of the Armed Forces that, at the time at
which an eligible veteran seeks treatment, is
classified.

(4) The term “sensitive unit” has the mean-
ing given that term in section 130b(c)(4) of title
10.

(Added Pub. L. 114–315, title VI, § 605(b), Dec. 16,
2016, 130 Stat. 1571.)

§ 1720I. Mental and behavioral health care for
certain former members of the Armed Forces

(a) In General.—The Secretary shall furnish
to former members of the Armed Forces described
in subsection (b)—

(1) an initial mental health assessment; and
(2) the mental healthcare or behavioral health-

care services authorized under this chapter that
are required to treat the mental or behavioral
health care needs of the former service mem-
bers, including risk of suicide or harming oth-
ers.
(b) Eligible Individuals.—A former member

of the Armed Forces described in this subsection
is an individual who—

(1) is a former member of the Armed Forces,
including the reserve components;

(2) while serving in the active military, naval,
or air service, was discharged or released there-
from under a condition that is not honorable but
not—

(A) a dishonorable discharge; or
(B) a discharge by court-martial;

(3) is not enrolled in the health care system
established by section 1705 of this title; and

(4)(A)(i) served in the Armed Forces for a pe-
riod of more than 100 cumulative days; and

(ii) was deployed in a theater of combat oper-
ations, in support of a contingency operation,
or in an area at a time during which hostilities
are occurring in that area during such service,
including by controlling an unmanned aerial ve-

hicle from a location other than such theater or
area; or

(B) while serving in the Armed Forces, was
the victim of a physical assault of a sexual na-
ture, a battery of a sexual nature, or sexual
harassment (as defined in section 1720D(f) of
this title).

(c) Non-Department Care.—(1) In furnishing
mental or behavioral health care services to an
individual under this section, the Secretary may
provide such mental or behavioral health care serv-
ices at a non-Department facility if—

(A) in the judgment of a mental health pro-
fessional employed by the Department, the re-
ceipt of mental or behavioral health care serv-
ices by that individual in facilities of the De-
partment would be clinically inadvisable; or

(B) facilities of the Department are not capa-
ble of furnishing such mental or behavioral health
care services to that individual economically
because of geographical inaccessibility.
(2) The Secretary shall carry out paragraph (1)

pursuant to section 1703 of this title or any other
provision of law authorizing the Secretary to en-
ter into contracts or agreements to furnish hos-
pital care and medical services to veterans at
non-Department facilities.

(d) Setting and Referrals.—In furnishing men-
tal and behavioral health care services to individ-
uals under this section, the Secretary shall—

(1) seek to ensure that such services are fur-
nished in settings that are therapeutically ap-
propriate, taking into account the circumstances
that resulted in the need for such services; and

(2) provide referral services to assist former
members who are not eligible for services under
this chapter to obtain services from sources out-
side the Department.
(e) Information.—The Secretary shall provide

information on the mental and behavioral health
care services available under this section. Efforts
by the Secretary to provide such information—

(1) shall include notification of each eligible
individual described in subsection (b) about the
eligibility of the individual for covered mental
and behavioral health care under this section
not later than the later of—

(A) 180 days after the date of the enactment
of the Military Construction, Veterans Affairs,
and Related Agencies Appropriations Act, 2018;
or

(B) 180 days after the date on which the in-
dividual was discharged or released from the
active military, naval, or air service;
(2) shall include availability of a toll-free tele-

phone number (commonly referred to as an 800
number);

(3) shall ensure that information about the
mental health care services available under this
section—

(A) is revised and updated as appropriate;
(B) is made available and visibly posted at

appropriate facilities of the Department; and
(C) is made available to State veteran agen-

cies and through appropriate public informa-
tion services; and
(4) shall include coordination with the Secre-

tary of Defense seeking to ensure that mem-
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bers of the Armed Forces and individuals who
are being separated from active military, naval,
or air service are provided appropriate informa-
tion about programs, requirements, and proce-
dures for applying for mental health care serv-
ices under this section.
(f) Annual Reports.—(1) Not less frequently

than once each year, the Secretary shall submit
to the Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs of
the House of Representatives a report on the men-
tal and behavioral health care services provided
under this section.

(2) Each report submitted under paragraph (1)
shall include, with respect to the year preceding
the submittal of the report, the following:

(A) The number of eligible individuals who were
furnished mental or behavioral health care serv-
ices under this section, disaggregated by the
number of men who received such services and
the number of women who received such serv-
ices.

(B) The number of individuals who requested
an initial mental health assessment under sub-
section (a)(1).

(C) Such other information as the Secretary
considers appropriate.

(Added Pub. L. 115–141, div. J, title II, § 258(a),
Mar. 23, 2018, 132 Stat. 826, § 1712I; renumbered
§ 1720I, Pub. L. 115–182, title V, § 511, June 6, 2018,
132 Stat. 1481; amended Pub. L. 115–251, title II,
§ 205, Sept. 29, 2018, 132 Stat. 3173.)

References in Text
The date of the enactment of the Military Construc-

tion, Veterans Affairs, and Related Agencies Appropria-
tions Act, 2018, referred to in subsec. (e)(1)(A), is the
date of enactment of div. J of Pub. L. 115–141, which was
approved Mar. 23, 2018.

Amendments
2018—Pub. L. 115–182 renumbered section 1712I of this

title as this section.
Subsec. (b)(3). Pub. L. 115–251 substituted “is not en-

rolled” for “is not otherwise eligible to enroll”.

SUBCHAPTER III—MISCELLANEOUS PROVI-
SIONS RELATING TO HOSPITAL AND NURS-
ING HOME CARE AND MEDICAL TREAT-
MENT OF VETERANS

Amendments
1976—Pub. L. 94–581, title II, § 202(i), Oct. 21, 1976, 90

Stat. 2856, inserted “AND NURSING HOME” in subchap-
ter heading.

§ 1721. Power to make rules and regulations
Rules and regulations prescribed under section

501(a) of this title shall include rules and regula-
tions to promote good conduct on the part of per-
sons who are receiving hospital, nursing home,
and domiciliary care and medical services in De-
partment facilities. The Secretary may prescribe
in rules and regulations under such section limi-
tations in connection with the furnishing of such
care and services during a period of national emer-
gency (other than a period of war or an emergen-
cy described in section 8111A of this title).
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1143, § 621;
Pub. L. 94–581, title II, §§ 202(j), 210(a)(8), Oct. 21,
1976, 90 Stat. 2856, 2863; Pub. L. 100–322, title I,

§ 133, May 20, 1988, 102 Stat. 507; Pub. L. 102–40,
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1721 and amended Pub. L. 102–83, §§ 2(c)(1),
4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
402, 404–406.)

Prior Provisions
Prior section 1721 was renumbered section 3521 of this

title.
Amendments

1991—Pub. L. 102–83, § 5(a), renumbered section 621 of
this title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–83, § 2(c)(1), substituted “501(a)” for “210(c)(1)”.
Pub. L. 102–40 substituted “8111A” for “5011A”.
1988—Pub. L. 100–322 amended section generally. Prior

to amendment, section read as follows: “The Administra-
tor shall prescribe—

“(1) such rules and procedure governing the furnish-
ing of hospital, nursing home, and domiciliary care as
the Administrator may deem proper and necessary;

“(2) limitations in connection with the furnishing of
hospital, nursing home, and domiciliary care; and

“(3) such rules and regulations as the Administrator
deems necessary in order to promote good conduct on
the part of persons who are receiving hospital, nursing
home, or domiciliary care in Veterans’ Administration
facilities.”
1976—Cl. (1). Pub. L. 94–581, §§ 202(j), 210(a)(8), substi-

tuted “hospital, nursing home, and domiciliary care as
the Administrator may deem” for “hospital and domicil-
iary care as he may deem”.

Cl. (2). Pub. L. 94–581, § 202(j), substituted “hospital,
nursing home, and domiciliary care” for “hospital and
domiciliary care”.

Cl. (3). Pub. L. 94–581, §§ 202(j), 210(a)(8), substituted “as
the Administrator deems” for “as he deems” and “hos-
pital, nursing home, or domiciliary care” for “hospital
or domiciliary care”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 1722. Determination of inability to defray nec-
essary expenses; income thresholds

(a) For the purposes of section 1710(a)(2)(G) of
this title, a veteran shall be considered to be un-
able to defray the expenses of necessary care if—

(1) the veteran is eligible to receive medical
assistance under a State plan approved under
title XIX of the Social Security Act (42 U.S.C.
1396 et seq.);

(2) the veteran is in receipt of pension under
section 1521 of this title; or

(3) the veteran’s attributable income is not great-
er than the amount set forth in subsection (b).
(b)(1) For purposes of subsection (a)(3), the in-

come threshold for the calendar year beginning
on January 1, 1990, is—

(A) $17,240 in the case of a veteran with no
dependents; and

(B) $20,688 in the case of a veteran with one de-
pendent, plus $1,150 for each additional dependent.
(2) For a calendar year beginning after Decem-

ber 31, 1990, the amounts in effect for purposes of
this subsection shall be the amounts in effect for
the preceding calendar year as adjusted under
subsection (c) of this section.
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(c) Effective on January 1 of each year, the
amounts in effect under subsection (b) of this sec-
tion shall be increased by the percentage by which
the maximum rates of pension were increased un-
der section 5312(a) of this title during the preced-
ing calendar year.

(d)(1) Notwithstanding the attributable income
of a veteran, the Secretary may refuse to make a
determination described in paragraph (2) of this
subsection if the corpus of the estate of the vet-
eran is such that under all the circumstances it
is reasonable that some part of the corpus of the
estate of the veteran be consumed for the veter-
an’s maintenance.

(2) A determination described in this paragraph
is a determination that for purposes of subsection
(a)(3) of this section a veteran’s attributable in-
come is not greater than the amount determined
under subsection (b) of this section.

(3) For the purposes of paragraph (1) of this
subsection, the corpus of the estate of a veteran
shall be determined in the same manner as the
manner in which determinations are made of the
corpus of the estates of persons under section
1522 of this title.

(e)(1) In order to avoid a hardship to a veteran
described in paragraph (2) of this subsection, the
Secretary may deem the veteran to have an at-
tributable income during the previous year not
greater than the amount determined under sub-
section (b) of this section.

(2) A veteran is described in this paragraph for
the purposes of subsection (a) of this section if—

(A) the veteran has an attributable income
greater than the amount determined under sub-
section (b) of this section; and

(B) the current projections of such veteran’s
income for the current year are that the vet-
eran’s income for such year will be substantial-
ly below the amount determined under subsec-
tion (b).
(f) For purposes of this section:

(1) The term “attributable income” means the
income of a veteran for the most recent year for
which information is available determined in the
same manner as the manner in which a deter-
mination is made of the total amount of in-
come by which the rate of pension for such vet-
eran under section 1521 of this title would be re-
duced if such veteran were eligible for pension
under that section.

(2) The term “corpus of the estate of the vet-
eran” includes the corpus of the estates of the
veteran’s spouse and dependent children, if any.

(3) The term “previous year” means the cal-
endar year preceding the year in which the vet-
eran applies for care or services under section
1710(a) of this title.
(g) For the purposes of section 1724(c) of this

title, the fact that a veteran is—
(1) eligible to receive medical assistance un-

der a State plan approved under title XIX of the
Social Security Act (42 U.S.C. 1396 et seq.);

(2) a veteran with a service-connected disabil-
ity; or

(3) in receipt of pension under any law admin-
istered by the Secretary,

shall be accepted as sufficient evidence of such
veteran’s inability to defray necessary expenses.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 622;
Pub. L. 89–612, § 1, Sept. 30, 1966, 80 Stat. 859; Pub.
L. 91–500, § 1, Oct. 22, 1970, 84 Stat. 1096; Pub. L.
94–581, title II, §§ 202(k), 210(a)(9), Oct. 21, 1976, 90
Stat. 2856, 2863; Pub. L. 96–330, title IV, § 401(a),
Aug. 26, 1980, 94 Stat. 1051; Pub. L. 99–272, title
XIX, § 19011(c)(1), Apr. 7, 1986, 100 Stat. 376; Pub.
L. 100–322, title I, § 102(b), May 20, 1988, 102 Stat.
493; Pub. L. 101–508, title VIII, § 8013(c), Nov. 5,
1990, 104 Stat. 1388–346; Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§ 1722 and amended Pub. L. 102–83, §§ 4(a)(1), (b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 403–406;
Pub. L. 104–262, title I, § 101(d)(9), Oct. 9, 1996, 110
Stat. 3180; Pub. L. 112–154, title VII, § 705, Aug. 6,
2012, 126 Stat. 1206.)

References in Text
The Social Security Act, referred to in subsecs. (a)(1)

and (g)(1), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Title XIX of the Social Security Act is classi-
fied generally to subchapter XIX (§ 1396 et seq.) of chap-
ter 7 of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

Prior Provisions
Prior section 1722, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1196, related to change of program by eligible person,
prior to repeal by Pub. L. 92–540, title IV, § 402(2), Oct. 24,
1972, 86 Stat. 1090. See section 3691 of this title.

Amendments
2012—Subsec. (f)(1). Pub. L. 112–154 substituted “the

most recent year for which information is available” for
“the previous year”.

1996—Subsec. (a). Pub. L. 104–262, § 101(d)(9)(A), substi-
tuted “section 1710(a)(2)(G)” for “section 1710(a)(1)(I)” in
introductory provisions.

Subsec. (f)(3). Pub. L. 104–262, § 101(d)(9)(B), struck out
“or 1712(f)” before “of this title”.

1991—Pub. L. 102–83, § 5(a), renumbered section 622 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted
“1710(a)(1)(I)” for “610(a)(1)(I)” in introductory provisions
and “1521” for “521” in par. (2).

Subsec. (c). Pub. L. 102–40 substituted “5312(a)” for
“3112(a)”.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (d)(3). Pub. L. 102–83, § 5(c)(1), substituted “1522”
for “522”.

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “1521”
for “521” in par. (1) and “1710(a) or 1712(f)” for “610(a) or
612(f)” in par. (3).

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted “1724(c)”
for “624(c)” in introductory provisions.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in par. (3).

1990—Subsec. (a). Pub. L. 101–508, § 8013(c)(1), designat-
ed par. (1) as entire subsec. (a), redesignated cls. (A) to
(C) as pars. (1) to (3), respectively, substituted “amount
set forth in subsection (b)” for “Category A threshold” in
par. (3), and struck out former par. (2) which read as fol-
lows: “For the purposes of section 610(a)(2)(A) of this
title, a veteran’s income level is described in this para-
graph if the veteran’s attributable income is not greater
than the Category B threshold.”

Subsec. (b). Pub. L. 101–508, § 8013(c)(2), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: “For the purposes of this section:

“(1) The Category A threshold—
“(A) for the calendar year beginning on January 1,

1986, is—
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“(i) $15,000 in the case of a veteran with no de-
pendents; and

“(ii) $18,000 in the case of a veteran with one de-
pendent, plus $1,000 for each additional dependent;
and
“(B) for a calendar year beginning after December

31, 1986, is the amount in effect for purposes of this
paragraph for the preceding calendar year as adjust-
ed under subsection (c) of this subsection.
“(2) The Category B threshold—

“(A) for the calendar year beginning on January 1,
1986, is—

“(i) $20,000 in the case of a veteran with no de-
pendents; and

“(ii) $25,000 in the case of a veteran with one de-
pendent, plus $1,000 for each additional dependent;
and
“(B) for a calendar year beginning after December

31, 1986, is the amount in effect for purposes of this
paragraph for the preceding calendar year as adjust-
ed under subsection (c) of this subsection.”

Subsec. (c). Pub. L. 101–508, § 8013(c)(3), struck out “para-
graphs (1) and (2) of” before “subsection (b) of this section”.

Subsec. (d)(2). Pub. L. 101–508, § 8013(c)(4), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: “A determination described in this paragraph is a
determination—

“(A) that for the purposes of subsection (a)(1)(C) of
this section a veteran’s attributable income is not great-
er than the Category A threshold; or

“(B) that for the purposes of subsection (a)(2) of this
section a veteran’s attributable income is not greater
than the Category B threshold.”
Subsec. (e)(1). Pub. L. 101–508, § 8013(c)(5)(A), substitut-

ed “the amount determined under subsection (b) of this
section” for “the Category A threshold or the Category B
threshold, as appropriate”.

Subsec. (e)(2). Pub. L. 101–508, § 8013(c)(5)(B), added par.
(2) and struck out former par. (2) which read as follows:

“(A) A veteran is described in this paragraph for the
purposes of subsection (a)(1) of this section if—

“(i) the veteran has an attributable income greater
than the Category A threshold; and

“(ii) the current projections of such veteran’s income
for the current year are that the veteran’s income for
such year will be substantially below such threshold.
“(B) A veteran is described in this paragraph for the

purposes of subsection (a)(2) of this section if—
“(i) the veteran has an attributable income greater

than the Category B threshold; and
“(ii) the current projections of such veteran’s income

for the current year are that the veteran’s income for
such year will be substantially below such threshold.”
1988—Subsec. (g). Pub. L. 100–322 substituted “section”

for “sections 610(b)(2) and”.
1986—Pub. L. 99–272 amended section generally, revis-

ing and restating existing provisions as subsec. (g) and
adding subsecs. (a) to (f).

1980—Pub. L. 96–330 substituted provisions relating to
the facts that will be accepted as sufficient evidence of
an individual’s inability to defray necessary expenses for
provisions relating to the use of statements under oath
to establish the inability to defray necessary expenses.

1976—Subsec. (a). Pub. L. 94–581, § 202(k), substituted
“610(a)(1)(B)” for “610(a)(1)” and “632(a)(2)” for “632(b)”.

Subsec. (b). Pub. L. 94–581, § 210(a)(9), substituted “such
veteran’s inability” for “his inability”.

1970—Pub. L. 91–500 designated existing provisions as
subsec. (a) and added subsec. (b).

1966—Pub. L. 89–612 inserted reference to section 632(b)
of this title.

Effective Date of 1990 Amendment

Amendment by Pub. L. 101–508 to remain in effect through
the period covered by Pub. L. 102–145, see section 111 of
Pub. L. 102–145, set out as a note under section 1710 of
this title.

Amendment by Pub. L. 101–508 to remain in effect through
the period covered by Pub. L. 102–109, see section 111 of

Pub. L. 102–109, set out as a note under section 1710 of
this title.

Amendment by Pub. L. 101–508 applicable with respect
to hospital care and medical services received after Nov.
5, 1990, see section 8013(d) of Pub. L. 101–508, as amended,
set out as a note under section 1710 of this title.

Effective Date of 1986 Amendment
Provisions of this section as in effect on the day before

Apr. 7, 1986, applicable with respect to hospital and nurs-
ing home care furnished on or after July 1, 1986, to vet-
erans furnished such care or services on June 30, 1986,
but only to the extent that such care is furnished with
respect to the same episode of care for which it was fur-
nished on June 30, 1986, see section 19011(f) of Pub. L.
99–272, set out as a note under section 1710 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Initial Increase Under Subsection (c)
Pub. L. 99–272, title XIX, § 19011(c)(3), Apr. 7, 1986, 100

Stat. 378, provided that the first increase under subsec-
tion (c) of this section, as added by section 19011(c)(1) of
Pub. L. 99–272, was to take effect on Jan. 1, 1987.

§ 1722A. Copayment for medications
(a)(1) Subject to paragraph (2), the Secretary

shall require a veteran to pay the United States
$2 for each 30-day supply of medication furnished
such veteran under this chapter on an outpatient
basis for the treatment of a non-service-connect-
ed disability or condition. If the amount supplied
is less than a 30-day supply, the amount of the
charge may not be reduced.

(2) The Secretary may not require a veteran to
pay an amount in excess of the cost to the Sec-
retary for medication described in paragraph (1).

(3) Paragraph (1) does not apply—
(A) to a veteran with a service-connected dis-

ability rated 50 percent or more;
(B) to a veteran who is a former prisoner of

war;
(C) to a veteran whose annual income (as de-

termined under section 1503 of this title) does
not exceed the maximum annual rate of pen-
sion which would be payable to such veteran if
such veteran were eligible for pension under sec-
tion 1521 of this title; or

(D) to a veteran who was awarded the medal
of honor under section 7271, 8291, or 9271 of title
10 or section 491 1 of title 14.
(4) Paragraph (1) does not apply to opioid an-

tagonists furnished under this chapter to a vet-
eran who is at high risk for overdose of a specific
medication or substance in order to reverse the
effect of such an overdose.

(b) The Secretary, pursuant to regulations which
the Secretary shall prescribe, may—

(1) increase the copayment amount in effect
under subsection (a); and

(2) establish a maximum monthly and a max-
imum annual pharmaceutical copayment amount
under subsection (a) for veterans who have mul-
tiple outpatient prescriptions.
(c) Amounts collected under this section shall

be deposited in the Department of Veterans Af-
fairs Medical Care Collections Fund.

1 See References in Text note below.
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(Added Pub. L. 101–508, title VIII, § 8012(a)(1), Nov.
5, 1990, 104 Stat. 1388–345, § 622A; renumbered § 1722A,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
amended Pub. L. 102–139, title V, § 518(a), Oct. 28,
1991, 105 Stat. 779; Pub. L. 102–229, title I, Dec. 12,
1991, 105 Stat. 1709; Pub. L. 102–568, title VI, §§ 605(a),
606(a), Oct. 29, 1992, 106 Stat. 4343; Pub. L. 103–66,
title XII, § 12002(b), Aug. 10, 1993, 107 Stat. 414;
Pub. L. 103–446, title XII, § 1201(e)(7), Nov. 2, 1994,
108 Stat. 4685; Pub. L. 105–33, title VIII, §§ 8021(b),
8023(b)(3), Aug. 5, 1997, 111 Stat. 665, 667; Pub. L.
106–117, title II, § 201(a), Nov. 30, 1999, 113 Stat.
1560; Pub. L. 108–7, div. K, title I, § 113(c), Feb. 20,
2003, 117 Stat. 482; Pub. L. 108–170, title I, § 101(b),
Dec. 6, 2003, 117 Stat. 2043; Pub. L. 114–198, title
IX, § 915(a), July 22, 2016, 130 Stat. 765; Pub. L.
114–223, div. A, title II, § 243(a), Sept. 29, 2016, 130
Stat. 884; Pub. L. 114–315, title VI, § 603(d), Dec. 16,
2016, 130 Stat. 1570; Pub. L. 115–232, div. A, title
VIII, § 809(n)(1)(D), Aug. 13, 2018, 132 Stat. 1843.)

References in Text
Section 491 of title 14, referred to in subsec. (a)(3)(D),

was redesignated section 2732 of title 14 by Pub. L. 115–282,
title I, § 116(b), Dec. 4, 2018, 132 Stat. 4226, and references
to section 491 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115–282, set
out as a References to Redesignated Sections of Title 14
note preceding section 101 of Title 14, Coast Guard.

Amendments
2018—Subsec. (a)(3)(D). Pub. L. 115–232 substituted “sec-

tion 7271, 8291, or 9271 of title 10” for “section 3741, 6241,
or 8741 of title 10”.

2016—Subsec. (a)(3)(D). Pub. L. 114–315 added subpar.
(D).

Subsec. (a)(4). Pub. L. 114–198 and Pub. L. 114–223 amend-
ed subsec. (a) identically, adding par. (4).

2003—Subsec. (a)(3)(B), (C). Pub. L. 108–170 added sub-
par. (B) and redesignated former subpar. (B) as (C).

Subsec. (c). Pub. L. 108–7, § 113(c)(1), substituted “un-
der this section” for “under subsection (a)” in first sen-
tence and struck out second sentence which read as fol-
lows: “Amounts collected through use of the authority
under subsection (b) shall be deposited in the Depart-
ment of Veterans Affairs Health Services Improvement
Fund.”

Subsec. (d). Pub. L. 108–7, § 113(c)(2), struck out subsec.
(d) which read as follows: “The provisions of subsection
(a) expire on September 30, 2002.”

1999—Subsec. (b). Pub. L. 106–117, § 201(a)(1), (2), added
subsec. (b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 106–117, § 201(a)(1), (3), redesignated
subsec. (b) as (c), substituted “subsection (a)” for “this
section”, and inserted at end “Amounts collected through
use of the authority under subsection (b) shall be depos-
ited in the Department of Veterans Affairs Health Serv-
ices Improvement Fund.” Former subsec. (c) redesignat-
ed (d).

Subsec. (d). Pub. L. 106–117, § 201(a)(1), redesignated sub-
sec. (c) as (d).

1997—Subsec. (b). Pub. L. 105–33, § 8023(b)(3), substitut-
ed “Medical Care Collections Fund” for “Medical-Care
Cost Recovery Fund”.

Subsec. (c). Pub. L. 105–33, § 8021(b), substituted “Sep-
tember 30, 2002” for “September 30, 1998”.

1994—Subsec. (a)(1). Pub. L. 103–446 substituted “vet-
eran to pay” for “veteran) to pay”.

1993—Subsec. (c). Pub. L. 103–66 substituted “1998” for
“1992” in first sentence and struck out at end “Notwith-
standing the preceding sentence, the provisions of sub-
section (a) shall be in effect through September 30, 1997.”

1992—Subsec. (a)(1). Pub. L. 102–568, § 605(a)(1), struck
out “(other than a veteran with a service-connected dis-
ability rated 50 percent or more” after “require a vet-
eran”.

Subsec. (a)(3). Pub. L. 102–568, § 605(a)(2), added par. (3).
Subsec. (c). Pub. L. 102–568, § 606(a), inserted at end

“Notwithstanding the preceding sentence, the provisions
of subsection (a) shall be in effect through September 30,
1997.”

1991—Pub. L. 102–83 renumbered section 622A of this
title as this section.

Subsec. (c). Pub. L. 102–139, as amended by Pub. L.
102–229, substituted “September 30, 1992” for “September
30, 1991”.

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–232 effective Feb. 1, 2019,

with provision for the coordination of amendments and
special rule for certain redesignations, see section 800 of
Pub. L. 115–232, set out as a note preceding section 3001
of Title 10, Armed Forces.

Effective Date of 1997 Amendment
Amendment by section 8023(b)(3) of Pub. L. 105–33 ef-

fective Oct. 1, 1997, see section 8023(g) of Pub. L. 105–33,
set out as a note under section 1710 of this title.

Effective Date of 1992 Amendment
Pub. L. 102–568, title VI, § 605(b), Oct. 29, 1992, 106 Stat.

4343, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to medication furnished after the date of the enactment
of this Act [Oct. 29, 1992].”

Effective and Termination Dates
Section to remain in effect through the period covered

by Pub. L. 102–145, see section 111 of Pub. L. 102–145, set
out as an Effective and Termination Dates of 1990 Amend-
ment note under section 1710 of this title.

Section to remain in effect through the period covered
by Pub. L. 102–109, see section 111 of Pub. L. 102–109, set
out as an Effective and Termination Dates of 1990 Amend-
ment note under section 1710 of this title.

Pub. L. 101–508, title VIII, § 8012(b), Nov. 5, 1990, 104
Stat. 1388–345, provided that: “The amendments made by
subsection (a) [enacting this section] shall take effect
with respect to medication furnished to a veteran after
October 31, 1990, or the date of the enactment of this Act
[Nov. 5, 1990], whichever is later.”

§ 1722B. Copayments: waiver of collection of
copayments for telehealth and telemedicine
visits of veterans

The Secretary may waive the imposition or col-
lection of copayments for telehealth and telemed-
icine visits of veterans under the laws adminis-
tered by the Secretary.
(Added Pub. L. 112–154, title I, § 103(a), Aug. 6, 2012,
126 Stat. 1169.)

§ 1723. Furnishing of clothing
The Secretary shall not furnish clothing to per-

sons who are in Department facilities, except (1)
where the furnishing of such clothing to indigent
persons is necessary to protect health or sanita-
tion, and (2) where the Secretary furnishes vet-
erans with special clothing made necessary by
the wearing of prosthetic appliances.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 623;
Pub. L. 94–581, title II, § 210(a)(10), Oct. 21, 1976, 90
Stat. 2863; renumbered § 1723 and amended Pub. L.
102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404–406.)

Prior Provisions
Prior section 1723 was renumbered section 3523 of this

title.
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Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 623 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
1976—Pub. L. 94–581 substituted “the Administrator fur-

nishes” for “he furnishes”.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 1724. Hospital care, medical services, and nurs-
ing home care abroad

(a) Except as provided in subsections (b) and
(c), the Secretary shall not furnish hospital or
domiciliary care or medical services outside any
State.

(b)(1) The Secretary may furnish hospital care
and medical services outside a State to a veteran
who is otherwise eligible to receive hospital care
and medical services if the Secretary determines
that such care and services are needed for the
treatment of a service-connected disability of the
veteran or as part of a rehabilitation program
under chapter 31 of this title.

(2) Care and services for a service-connected dis-
ability of a veteran who is not a citizen of the
United States may be furnished under this sub-
section only—

(A) if the veteran is in the Republic of the
Philippines or in Canada; or

(B) if the Secretary determines, as a matter of
discretion and pursuant to regulations which the
Secretary shall prescribe, that it is appropriate
and feasible to furnish such care and services.
(c) Within the limits of those facilities of the

Veterans Memorial Medical Center at Manila, Re-
public of the Philippines, for which the Secretary
may contract, the Secretary may furnish neces-
sary hospital care to a veteran for any non-serv-
ice-connected disability if such veteran is unable
to defray the expenses of necessary hospital care.
The Secretary may enter into contracts to carry
out this section.

(d) The Secretary may furnish nursing home
care, on the same terms and conditions set forth
in section 1720(a) of this title, to any veteran who
has been furnished hospital care in the Philip-
pines pursuant to this section, but who requires a
protracted period of nursing home care.

(e) Within the limits of an outpatient clinic in
the Republic of the Philippines that is under the
direct jurisdiction of the Secretary, the Secre-
tary may furnish a veteran who has a service-
connected disability with such medical services
as the Secretary determines to be needed.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 624;
Pub. L. 86–152, Aug. 11, 1959, 73 Stat. 332; Pub. L.
86–624, § 25(a), July 12, 1960, 74 Stat. 418; Pub. L.
87–815, § 4, Oct. 15, 1962, 76 Stat. 927; Pub. L. 93–82,
title I, § 108, Aug. 2, 1973, 87 Stat. 186; Pub. L.
94–581, title II, §§ 202(l), 210(a)(11), Oct. 21, 1976, 90
Stat. 2856, 2863; Pub. L. 95–520, § 3(a), Oct. 26, 1978,
92 Stat. 1820; Pub. L. 97–72, title I, § 107(a), Nov. 3,
1981, 95 Stat. 1051; Pub. L. 97–295, § 4(20), Oct. 12,
1982, 96 Stat. 1306; Pub. L. 100–322, title I, § 105,

May 20, 1988, 102 Stat. 493; renumbered § 1724 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 106–377, § 1(a)(1)
[title V, § 501(c)], Oct. 27, 2000, 114 Stat. 1441, 1441A–58.)

Prior Provisions
Prior section 1724 was renumbered section 3524 of this

title.
Prior section 1725, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1197, related to period of operation for approval by Ad-
ministrator, prior to repeal by Pub. L. 92–540, title IV,
§ 402(2), Oct. 24, 1972, 86 Stat. 1090. See section 3689 of
this title.

Amendments
2000—Subsec. (e). Pub. L. 106–377 added subsec. (e).
1991—Pub. L. 102–83, § 5(a), renumbered section 624 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1720(a)”

for “620(a)”.
1988—Subsec. (b). Pub. L. 100–322 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “The Administrator may furnish necessary hospital
care and medical services to any otherwise eligible vet-
eran for any service-connected disability if the veteran
(1) is a citizen of the United States sojourning or residing
abroad, or (2) is in the Republic of the Philippines.”

1982—Pub. L. 97–295 substituted “Hospital care, medical
services, and nursing home care abroad” for “Hospital care
and medical services abroad” in section catchline, without
regard to a prior amendment by Pub. L. 93–82, which had
substituted “Hospital care, medical services and nursing
home care abroad” for “Hospital care and medical services
abroad”. See 1973 Amendment note below.

1981—Subsec. (d). Pub. L. 97–72 struck out “and at the
same rate as specified in section 632(a)(4) of this title”
after “on the same terms and conditions set forth in sec-
tion 620(a) of this title”.

1978—Subsec. (c). Pub. L. 95–520 substituted “Veterans
Memorial Medical Center” for “Veterans Memorial Hos-
pital”.

1976—Subsec. (c). Pub. L. 94–581 substituted “the Ad-
ministrator may furnish” for “he may furnish” and “hos-
pital care to a veteran for any” for “hospital care to a
veteran of any war for any”.

1973—Pub. L. 93–82, § 108(b), substituted “Hospital care,
medical services and nursing home care abroad” for “Hos-
pital care and medical services abroad” in section catch-
line.

Subsec. (d). Pub. L. 93–82, § 108(a), added subsec. (d).
1962—Subsec. (b). Pub. L. 87–815 struck out “temporar-

ily” before “sojourning”.
1960—Subsec. (a). Pub. L. 86–624 substituted “outside

any State” for “outside the continental limits of the
United States, or a Territory, Commonwealth, or posses-
sion of the United States”.

1959—Subsec. (b). Pub. L. 86–152 extended authority to
provide hospital and medical care for veterans who are
United States citizens temporarily residing abroad to in-
clude those with peacetime service-incurred disabilities.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

§ 1725. Reimbursement for emergency treatment
(a) General Authority.—(1) Subject to subsec-

tions (c) and (d), the Secretary shall reimburse a
veteran described in subsection (b) for the reason-
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able value of emergency treatment furnished the
veteran in a non-Department facility.

(2) In any case in which reimbursement is au-
thorized under subsection (a)(1), the Secretary, in
the Secretary’s discretion, may, in lieu of reim-
bursing the veteran, make payment of the rea-
sonable value of the furnished emergency treat-
ment directly—

(A) to a hospital or other health care provider
that furnished the treatment; or

(B) to the person or organization that paid for
such treatment on behalf of the veteran.
(b) Eligibility.—(1) A veteran referred to in

subsection (a)(1) is an individual who is an active
Department health-care participant who is person-
ally liable for emergency treatment furnished the
veteran in a non-Department facility.

(2) A veteran is an active Department health-
care participant if—

(A) the veteran is enrolled in the health care
system established under section 1705(a) of this
title; and

(B) the veteran received care under this chap-
ter within the 24-month period preceding the
furnishing of such emergency treatment.
(3) A veteran is personally liable for emergency

treatment furnished the veteran in a non-Depart-
ment facility if the veteran—

(A) is financially liable to the provider of emer-
gency treatment for that treatment;

(B) has no entitlement to care or services un-
der a health-plan contract (determined, in the
case of a health-plan contract as defined in sub-
section (f)(2)(B) or (f)(2)(C), without regard to
any requirement or limitation relating to eligi-
bility for care or services from any department
or agency of the United States);

(C) has no other contractual or legal recourse
against a third party that would, in whole, ex-
tinguish such liability to the provider; and

(D) is not eligible for reimbursement for medi-
cal care or services under section 1728 of this title.
(c) Limitations on Reimbursement.—(1) The

Secretary, in accordance with regulations prescribed
by the Secretary, shall—

(A) establish the maximum amount payable
under subsection (a);

(B) delineate the circumstances under which
such payments may be made, to include such
requirements on requesting reimbursement as
the Secretary shall establish; and

(C) provide that in no event may a payment
under that subsection include any amount for
which the veteran is not personally liable.
(2) Subject to paragraph (1), the Secretary may

provide reimbursement under this section only af-
ter the veteran or the provider of emergency treat-
ment has exhausted without success all claims
and remedies reasonably available to the veteran
or provider against a third party for payment of
such treatment.

(3) Payment by the Secretary under this sec-
tion on behalf of a veteran to a provider of emer-
gency treatment shall, unless rejected and refund-
ed by the provider within 30 days of receipt, ex-
tinguish any liability on the part of the veteran
for that treatment. Neither the absence of a con-
tract or agreement between the Secretary and
the provider nor any provision of a contract, agree-

ment, or assignment to the contrary shall oper-
ate to modify, limit, or negate the requirement in
the preceding sentence.

(4)(A) If the veteran has contractual or legal re-
course against a third party that would only, in
part, extinguish the veteran’s liability to the pro-
vider of the emergency treatment, and payment
for the treatment may be made both under sub-
section (a) and by the third party, the amount
payable for such treatment under such subsection
shall be the amount by which the costs for the
emergency treatment exceed the amount payable
or paid by the third party, except that the amount
payable may not exceed the maximum amount
payable established under paragraph (1)(A).

(B) In any case in which a third party is finan-
cially responsible for part of the veteran’s emer-
gency treatment expenses, the Secretary shall be
the secondary payer.

(C) A payment in the amount payable under sub-
paragraph (A) shall be considered payment in full
and shall extinguish the veteran’s liability to the
provider.

(D) The Secretary may not reimburse a veteran
under this section for any copayment or similar
payment that the veteran owes the third party or
for which the veteran is responsible under a health-
plan contract.

(d) Independent Right of Recovery.—(1) In
accordance with regulations prescribed by the Sec-
retary, the United States shall have the independ-
ent right to recover any amount paid under this
section when, and to the extent that, a third par-
ty subsequently makes a payment for the same
emergency treatment.

(2) Any amount paid by the United States to the
veteran (or the veteran’s personal representative,
successor, dependents, or survivors) or to any other
person or organization paying for such treatment
shall constitute a lien in favor of the United States
against any recovery the payee subsequently re-
ceives from a third party for the same treatment.

(3) Any amount paid by the United States to
the provider that furnished the veteran’s emergen-
cy treatment shall constitute a lien against any
subsequent amount the provider receives from a
third party for the same emergency treatment for
which the United States made payment.

(4) The veteran (or the veteran’s personal rep-
resentative, successor, dependents, or survivors) shall
ensure that the Secretary is promptly notified of
any payment received from any third party for
emergency treatment furnished to the veteran.
The veteran (or the veteran’s personal represent-
ative, successor, dependents, or survivors) shall
immediately forward all documents relating to
such payment, cooperate with the Secretary in
the investigation of such payment, and assist the
Secretary in enforcing the United States right to
recover any payment made under subsection (c)(3).

(e) Waiver.—The Secretary, in the Secretary’s
discretion, may waive recovery of a payment made
to a veteran under this section that is otherwise
required by subsection (d)(1) when the Secretary
determines that such waiver would be in the best
interest of the United States, as defined by regu-
lations prescribed by the Secretary.

(f) Definitions.—For purposes of this section:
(1) The term “emergency treatment” means

medical care or services furnished, in the judg-
ment of the Secretary—
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(A) when Department or other Federal fa-
cilities are not feasibly available and an at-
tempt to use them beforehand would not be
reasonable;

(B) when such care or services are rendered
in a medical emergency of such nature that a
prudent layperson reasonably expects that de-
lay in seeking immediate medical attention
would be hazardous to life or health; and

(C) until—
(i) such time as the veteran can be trans-

ferred safely to a Department facility or other
Federal facility and such facility is capable
of accepting such transfer; or

(ii) such time as a Department facility or
other Federal facility accepts such transfer
if—

(I) at the time the veteran could have
been transferred safely to a Department
facility or other Federal facility, no De-
partment facility or other Federal facility
agreed to accept such transfer; and

(II) the non-Department facility in which
such medical care or services was furnished
made and documented reasonable attempts
to transfer the veteran to a Department
facility or other Federal facility.

(2) The term “health-plan contract” includes
any of the following:

(A) An insurance policy or contract, medi-
cal or hospital service agreement, member-
ship or subscription contract, or similar ar-
rangement under which health services for in-
dividuals are provided or the expenses of such
services are paid.

(B) An insurance program described in sec-
tion 1811 of the Social Security Act (42 U.S.C.
1395c) or established by section 1831 of that
Act (42 U.S.C. 1395j).

(C) A State plan for medical assistance ap-
proved under title XIX of such Act (42 U.S.C.
1396 et seq.).

(D) A workers’ compensation law or plan de-
scribed in section 1729(a)(2)(A) of this title.
(3) The term “third party” means any of the

following:
(A) A Federal entity.
(B) A State or political subdivision of a State.
(C) An employer or an employer’s insurance

carrier.
(D) An automobile accident reparations in-

surance carrier.
(E) A person or entity obligated to provide,

or to pay the expenses of, health services un-
der a health-plan contract.

(Added Pub. L. 106–117, title I, § 111(a), Nov. 30,
1999, 113 Stat. 1553; amended Pub. L. 110–387, title
IV, § 402(a), Oct. 10, 2008, 122 Stat. 4123; Pub. L.
111–137, § 1(a), (b), Feb. 1, 2010, 123 Stat. 3495.)

References in Text
The Social Security Act, referred to in subsec. (f)(2), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
XIX of the Act is classified generally to subchapter XIX
(§ 1396 et seq.) of chapter 7 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see section 1305 of Title 42 and Tables.

Amendments
2010—Subsec. (b)(3)(C). Pub. L. 111–137, § 1(a)(1), struck

out “or in part” after “in whole”.

Subsec. (c)(4). Pub. L. 111–137, § 1(b), added par. (4).
Subsec. (f)(2)(E). Pub. L. 111–137, § 1(a)(2), struck out

subpar. (E) which read as follows: “A law of a State or
political subdivision described in section 1729(a)(2)(B) of
this title.”

2008—Subsec. (a)(1). Pub. L. 110–387, § 402(a)(1), substi-
tuted “shall reimburse” for “may reimburse”.

Subsec. (f)(1)(C). Pub. L. 110–387, § 402(a)(2), added sub-
par. (C) and struck out former subpar. (C) which read as
follows: “until such time as the veteran can be trans-
ferred safely to a Department facility or other Federal
facility”.

Effective Date of 2010 Amendment
Pub. L. 111–137, § 1(c), Feb. 1, 2010, 123 Stat. 3495, pro-

vided that:
“(1) In general.—The amendments made by subsec-

tions (a) and (b) [amending this section] shall take ef-
fect on the date of the enactment of this Act [Feb. 1,
2010], and shall apply with respect to emergency treat-
ment furnished on or after the date of the enactment of
this Act.

“(2) Reimbursement for treatment provided be-
fore effective date.—The Secretary may provide re-
imbursement under section 1725 of title 38, United States
Code, as amended by subsections (a) and (b), for emer-
gency treatment furnished to a veteran before the date
of the enactment of this Act [Feb. 1, 2010], if the Sec-
retary determines that, under the circumstances appli-
cable with respect to the veteran, it is appropriate to do
so.”

Effective Date
Pub. L. 106–117, title I, § 111(c), Nov. 30, 1999, 113 Stat.

1556, provided that: “The amendments made by this sec-
tion [enacting this section and amending section 1729A
of this title] shall take effect 180 days after the date of
the enactment of this Act [Nov. 30, 1999].”

Implementation Reports
Pub. L. 106–117, title I, § 111(d), Nov. 30, 1999, 113 Stat.

1556, provided that: “The Secretary [of Veterans Affairs]
shall include with the budget justification materials sub-
mitted to Congress in support of the Department of Vet-
erans Affairs budget for fiscal year 2002 and for fiscal
year 2003 a report on the implementation of section 1725
of title 38, United States Code, as added by subsection
(a). Each such report shall include information on the
experience of the Department under that section and the
costs incurred, and expected to be incurred, under that
section.”

§ 1725A. Access to walk-in care
(a) Procedures To Ensure Access to Walk-

In Care.—The Secretary shall develop procedures
to ensure that eligible veterans are able to access
walk-in care from qualifying non-Department en-
tities or providers.

(b) Eligible Veterans.—For purposes of this
section, an eligible veteran is any individual who—

(1) is enrolled in the health care system es-
tablished under section 1705(a) of this title; and

(2) has received care under this chapter with-
in the 24-month period preceding the furnishing
of walk-in care under this section.
(c) Qualifying Non-Department Entities or

Providers.—For purposes of this section, a quali-
fying non-Department entity or provider is a non-
Department entity or provider that has entered
into a contract 1 agreement, or other arrangement
with the Secretary to furnish services under this
section.

1 So in original. Probably should be followed by a comma.
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(d) Federally-Qualified Health Centers.—
Whenever practicable, the Secretary may use a
Federally-qualified health center (as defined in
section 1905(l)(2)(B) of the Social Security Act (42
U.S.C. 1396d(l)(2)(B))) to carry out this section.

(e) Continuity of Care.—The Secretary shall
ensure continuity of care for those eligible veter-
ans who receive walk-in care services under this
section, including through the establishment of a
mechanism to receive medical records from walk-
in care providers and provide pertinent patient
medical records to providers of walk-in care.

(f) Copayments.—(1)(A) The Secretary may re-
quire an eligible veteran to pay the United States
a copayment for each episode of hospital care or
medical services provided under this section if
the eligible veteran would be required to pay a
copayment under this title.

(B) An eligible veteran not required to pay a co-
payment under this title may access walk-in care
without a copayment for the first two visits in a
calendar year. For any additional visits, a copay-
ment at an amount determined by the Secretary
may be required.

(C) An eligible veteran required to pay a copay-
ment under this title may be required to pay a
regular copayment for the first two walk-in care
visits in a calendar year. For any additional vis-
its, a higher copayment at an amount determined
by the Secretary may be required.

(2) After the first two episodes of care furnished
to an eligible veteran under this section, the Sec-
retary may adjust the copayment required of the
veteran under this subsection based upon the pri-
ority group of enrollment of the eligible veteran,
the number of episodes of care furnished to the
eligible veteran during a year, and other factors
the Secretary considers appropriate under this
section.

(3) The amount or amounts of the copayments
required under this subsection shall be prescribed
by the Secretary by rule.

(4) Sections 8153(c) and 1703A(j) of this title shall
not apply to this subsection.

(g) Regulations.—Not later than 1 year after
the date of the enactment of the Caring for Our
Veterans Act of 2018, the Secretary shall promul-
gate regulations to carry out this section.

(h) Walk-In Care Defined.—In this section, the
term “walk-in care” means non-emergent care pro-
vided by a qualifying non-Department entity or
provider that furnishes episodic care and not lon-
gitudinal management of conditions and is other-
wise defined through regulations the Secretary
shall promulgate.
(Added Pub. L. 115–182, title I, § 105(a), June 6,
2018, 132 Stat. 1412; amended Pub. L. 115–251, title
II, § 211(a)(7), Sept. 29, 2018, 132 Stat. 3175.)

Delayed Effective Date
For delayed effective date of section, see Effec-

tive Date note below.

References in Text
The date of the enactment of the Caring for Our Veterans

Act of 2018, referred to in subsec. (g), is the date of enact-
ment of Pub. L. 115–182, which was approved June 6, 2018.

Amendments
2018—Subsec. (c). Pub. L. 115–251, § 211(a)(7)(A), substi-

tuted “agreement, or other arrangement” for “or other
agreement”.

Subsec. (f)(4). Pub. L. 115–251, § 211(a)(7)(B), substituted
“Sections 8153(c) and 1703A(j)” for “Section 8153(c)”.

Effective Date
Pub. L. 115–182, title I, § 105(b), June 6, 2018, 132 Stat.

1413, provided that: “Section 1725A of title 38, United
States Code, as added by subsection (a) shall take effect
on the date upon which final regulations implementing
such section take effect.”

§ 1726. Reimbursement for loss of personal ef-
fects by natural disaster

The Secretary shall, under regulations which
the Secretary shall prescribe, reimburse veterans
in Department hospitals and domiciliaries for any
loss of personal effects sustained by fire, earth-
quake, or other natural disaster while such ef-
fects were stored in designated locations in De-
partment hospitals or domiciliaries.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 627;
Pub. L. 93–82, title I, § 105, Aug. 2, 1973, 87 Stat.
183; Pub. L. 94–581, title II, § 210(a)(12), Oct. 21,
1976, 90 Stat. 2863; renumbered § 1726 and amended
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406.)

Prior Provisions
Prior section 1726, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1197, provided for control by agencies of United States,
prior to repeal by Pub. L. 89–358, § 3(a)(3), Mar. 3, 1966, 80
Stat. 20. See section 3689 of this title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 626 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration” in two places.
1976—Pub. L. 94–581 substituted “the Administrator shall

prescribe” for “he shall prescribe”.
1973—Pub. L. 93–82 substituted “natural disaster” for

“fire” in section catchline and extended reimbursement
provisions to earthquake and other natural disasters also.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Jan. 1, 1971, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

§ 1727. Persons eligible under prior law
Persons who have a status which would, under

the laws in effect on December 31, 1957, entitle
them to the medical services, hospital and domi-
ciliary care, and other benefits, provided for in
this chapter, but who do not meet the service re-
quirements contained in this chapter, shall be en-
titled to such benefits notwithstanding failure to
meet such service requirements.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1144, § 627;
Pub. L. 94–581, title II, § 202(m), Oct. 21, 1976, 90
Stat. 2856; renumbered § 1727 Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 627 of this title

as this section.
1976—Pub. L. 94–581 substituted “1957” for “1958”.
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Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 1728. Reimbursement of certain medical ex-
penses

(a) The Secretary shall, under such regulations
as the Secretary prescribes, reimburse veterans
eligible for hospital care or medical services un-
der this chapter for the customary and usual charges
of emergency treatment (including travel and in-
cidental expenses under the terms and conditions
set forth in section 111 of this title) for which
such veterans have made payment, from sources
other than the Department, where such emergen-
cy treatment was rendered to such veterans in
need thereof for any of the following:

(1) An adjudicated service-connected disabil-
ity.

(2) A non-service-connected disability associ-
ated with and held to be aggravating a service-
connected disability.

(3) Any disability of a veteran if the veteran
has a total disability permanent in nature from
a service-connected disability.

(4) Any illness, injury, or dental condition of
a veteran who—

(A) is a participant in a vocational rehabili-
tation program (as defined in section 3101(9)
of this title); and

(B) is medically determined to have been in
need of care or treatment to make possible
the veteran’s entrance into a course of train-
ing, or prevent interruption of a course of train-
ing, or hasten the return to a course of train-
ing which was interrupted because of such ill-
ness, injury, or dental condition.

(b) In any case where reimbursement would be
in order under subsection (a) of this section, the
Secretary may, in lieu of reimbursing such vet-
eran, make payment of the reasonable value of
emergency treatment directly—

(1) to the hospital or other health facility fur-
nishing the emergency treatment; or

(2) to the person or organization making such
expenditure on behalf of such veteran.
(c) In this section, the term “emergency treat-

ment” has the meaning given such term in sec-
tion 1725(f)(1) of this title.
(Added Pub. L. 93–82, title I, § 106(a), Aug. 2, 1973,
87 Stat. 183, § 628; amended Pub. L. 94–581, title II,
§§ 202(n), 210(a)(13), Oct. 21, 1976, 90 Stat. 2856, 2863;
Pub. L. 96–151, title II, § 201(d), Dec. 20, 1979, 93
Stat. 1093; Pub. L. 101–237, title II, § 202(a), Dec.
18, 1989, 103 Stat. 2066; Pub. L. 102–54, § 14(b)(14),
June 13, 1991, 105 Stat. 284; renumbered § 1728 and
amended Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
110–387, title IV, § 402(b), Oct. 10, 2008, 122 Stat.
4123.)

Amendments
2008—Subsec. (a). Pub. L. 110–387, § 402(b)(1), added sub-

sec. (a) and struck out former subsec. (a) which author-
ized the Secretary to reimburse veterans entitled to hos-
pital care or medical services for the reasonable value of
such care or services for which such veterans made pay-
ment from sources other than the Department under cer-
tain conditions.

Subsec. (b). Pub. L. 110–387, § 402(b)(2), substituted “emer-
gency treatment” for “care or services” in introductory
provisions and in par. (1).

Subsec. (c). Pub. L. 110–387, § 402(b)(3), added subsec.
(c).

1991—Pub. L. 102–83, § 5(a), renumbered section 628 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places in intro-
ductory provisions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in introductory provisions
and in par. (3).

Subsec. (a)(2)(D). Pub. L. 102–83, § 5(c)(1), substituted
“3101(9)” for “1501(9)”.

Pub. L. 102–54 substituted “(i) is” for “is (i)”.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in introductory provi-
sions.

1989—Subsec. (a)(2)(D). Pub. L. 101–237 substituted “(i)
a participant in a vocational rehabilitation program (as
defined in section 1501(9) of this title), and (ii)” for “found
to be (i) in need of vocational rehabilitation under chap-
ter 31 of this title and for whom an objective had been
selected or (ii) pursuing a course of vocational rehabili-
tation training and”.

1979—Subsec. (a). Pub. L. 96–151 substituted provisions
relating to travel and incidental expenses for provisions
relating to necessary travel.

1976—Subsec. (a). Pub. L. 94–581 substituted “as the Ad-
ministrator shall prescribe” for “as he shall prescribe”
in provisions preceding par. (1), substituted “delay” for
“they” in par. (1), and substituted “make possible such
veteran’s entrance” for “make possible his entrance” in
par. (2)(D)(ii).

Effective Date of 1989 Amendment
Pub. L. 101–237, title II, § 202(b), Dec. 18, 1989, 103 Stat.

2067, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to hospital care and medical services received on or af-
ter the date of the enactment of this Act [Dec. 18, 1989].”

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–151 effective Jan. 1, 1980, see

section 206 of Pub. L. 96–151, set out as a note under sec-
tion 111 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Section effective Jan. 1, 1971, see section 501 of Pub. L.

93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

§ 1729. Recovery by the United States of the cost
of certain care and services

(a)(1) Subject to the provisions of this section,
in any case in which the United States is re-
quired by law to furnish or pay for care or serv-
ices under this chapter for a non-service-connect-
ed disability described in paragraph (2) of this
subsection, the United States has the right to re-
cover or collect from a third party the reasonable
charges of care or services so furnished or paid
for to the extent that the recipient or provider of
the care or services would be eligible to receive
payment for such care or services from such third
party if the care or services had not been fur-
nished or paid for by a department or agency of
the United States.

(2) Paragraph (1) of this subsection applies to a
non-service-connected disability—
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(A) that is incurred incident to the individ-
ual’s employment and that is covered under a
workers’ compensation law or plan that provides
for payment for the cost of health care and serv-
ices provided to the individual by reason of the
disability;

(B) that is incurred as the result of a motor
vehicle accident to which applies a State law
that requires the owners or operators of motor
vehicles registered in that State to have in force
automobile accident reparations insurance;

(C) that is incurred as the result of a crime of
personal violence that occurred in a State, or a
political subdivision of a State, in which a per-
son injured as the result of such a crime is en-
titled to receive health care and services at such
State’s or subdivision’s expense for personal in-
juries suffered as the result of such crime;

(D) that is incurred by an individual who is
entitled to care (or payment of the expenses of
care) under a health-plan contract; or

(E) for which care and services are furnished
under this chapter to a veteran who—

(i) has a service-connected disability; and
(ii) is entitled to care (or payment of the ex-

penses of care) under a health-plan contract.
(3) In the case of a health-plan contract that

contains a requirement for payment of a deduct-
ible or copayment by the individual—

(A) the individual’s not having paid such deduct-
ible or copayment with respect to care or services
furnished under this chapter shall not preclude
recovery or collection under this section; and

(B) the amount that the United States may
collect or recover under this section shall be re-
duced by the appropriate deductible or copay-
ment amount, or both.
(b)(1) As to the right provided in subsection (a)

of this section, the United States shall be subro-
gated to any right or claim that the individual
(or the individual’s personal representative, suc-
cessor, dependents, or survivors) may have against
a third party.

(2)(A) In order to enforce any right or claim to
which the United States is subrogated under para-
graph (1) of this subsection, the United States
may intervene or join in any action or proceeding
brought by the individual (or the individual’s per-
sonal representative, successor, dependents, or sur-
vivors) against a third party.

(B) The United States may institute and pros-
ecute legal proceedings against the third party if—

(i) an action or proceeding described in sub-
paragraph (A) of this paragraph is not begun
within 180 days after the first day on which
care or services for which recovery is sought
are furnished to the individual by the Secre-
tary under this chapter;

(ii) the United States has sent written notice
by certified mail to the individual at the indi-
vidual’s last-known address (or to the individ-
ual’s personal representative or successor) of the
intention of the United States to institute such
legal proceedings; and

(iii) a period of 60 days has passed following
the mailing of such notice.
(C) A proceeding under subparagraph (B) of this

paragraph may not be brought after the end of
the six-year period beginning on the last day on

which the care or services for which recovery is
sought are furnished.

(c)(1) The Secretary may compromise, settle, or
waive any claim which the United States has un-
der this section.

(2)(A) The Secretary, after consultation with the
Comptroller General of the United States, shall
prescribe regulations for the purpose of determin-
ing reasonable charges for care or services under
subsection (a)(1) of this section. Any determina-
tion of such charges shall be made in accordance
with such regulations.

(B) Such regulations shall provide that reason-
able charges for care or services sought to be re-
covered or collected from a third-party liable un-
der a health-plan contract may not exceed the
amount that such third party demonstrates to
the satisfaction of the Secretary it would pay for
the care or services if provided by facilities (other
than facilities of departments or agencies of the
United States) in the same geographic area.

(C) Not later than 45 days after the date on
which the Secretary prescribes such regulations
(or any amendment to such regulations), the Comp-
troller General shall submit to the Committees
on Veterans’ Affairs of the Senate and the House
of Representatives the Comptroller General’s com-
ments on and recommendations regarding such
regulations (or amendment).

(d) Any contract or agreement into which the
Secretary enters with a person under section 3718
of title 31 for collection services to recover in-
debtedness owed the United States under this sec-
tion shall provide, with respect to such services,
that such person is subject to sections 5701 and
7332 of this title.

(e) An individual eligible for care or services
under this chapter—

(1) may not be denied such care or services by
reason of this section; and

(2) may not be required by reason of this sec-
tion to make any copayment or deductible pay-
ment in order to receive such care.
(f) No law of any State or of any political sub-

division of a State, and no provision of any con-
tract or other agreement, shall operate to prevent
recovery or collection by the United States under
this section or with respect to care or services
furnished under section 1784 of this title.

[(g) Repealed. Pub. L. 105–33, title VIII, § 8023(b)(4),
Aug. 5, 1997, 111 Stat. 667.]

(h)(1) Subject to paragraph (3) of this subsec-
tion, the Secretary shall make available medical
records of an individual described in paragraph
(2) of this subsection for inspection and review by
representatives of the third party concerned for
the sole purposes of permitting the third party to
verify—

(A) that the care or services for which recov-
ery or collection is sought were furnished to the
individual; and

(B) that the provision of such care or services
to the individual meets criteria generally appli-
cable under the health-plan contract involved.
(2) An individual described in this paragraph is

an individual who is a beneficiary of a health-
plan contract under which recovery or collection
is sought under this section from the third party
concerned for the cost of the care or services fur-
nished to the individual.
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(3) Records shall be made available under this
subsection under such conditions to protect the
confidentiality of such records as the Secretary
shall prescribe in regulations.

(i) For purposes of this section—
(1)(A) The term “health-plan contract” means

an insurance policy or contract, medical or hos-
pital service agreement, membership or subscrip-
tion contract, or similar arrangement, under which
health services for individuals are provided or
the expenses of such services are paid.

(B) Such term does not include—
(i) an insurance program described in sec-

tion 1811 of the Social Security Act (42 U.S.C.
1395c) or established by section 1831 of such
Act (42 U.S.C. 1395j);

(ii) a State plan for medical assistance ap-
proved under title XIX of such Act (42 U.S.C.
1396 et seq.);

(iii) a workers’ compensation law or plan de-
scribed in subparagraph (A) of subsection (a)(2)
of this section; or

(iv) a program, plan, or policy under a law
described in subparagraph (B) or (C) of such
subsection.
(2) The term “payment” includes reimburse-

ment and indemnification.
(3) The term “third party” means—

(A) a State or political subdivision of a State;
(B) an employer or an employer’s insurance

carrier;
(C) an automobile accident reparations in-

surance carrier; or
(D) a person obligated to provide, or to pay

the expenses of, health services under a health-
plan contract.

(Added Pub. L. 97–72, title I, § 106(a)(1), Nov. 3,
1981, 95 Stat. 1050, § 629; amended Pub. L. 99–272,
title XIX, § 19013(a), Apr. 7, 1986, 100 Stat. 382; Pub.
L. 100–322, title II, § 202, May 20, 1988, 102 Stat. 509;
Pub. L. 101–508, title VIII, § 8011(a)–(c), Nov. 5, 1990,
104 Stat. 1388–344; Pub. L. 102–40, title IV, § 402(d)(1),
May 7, 1991, 105 Stat. 239; renumbered § 1729 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 102–568, title
VI, § 604, Oct. 29, 1992, 106 Stat. 4343; Pub. L. 103–66,
title XII, § 12003, Aug. 10, 1993, 107 Stat. 414; Pub.
L. 104–262, title I, § 101(d)(10), Oct. 9, 1996, 110 Stat.
3180; Pub. L. 105–33, title VIII, §§ 8022, 8023(b)(4),
(d), Aug. 5, 1997, 111 Stat. 665, 667; Pub. L. 107–135,
title II, §§ 208(e)(4), 209(b), Jan. 23, 2002, 115 Stat.
2463, 2464; Pub. L. 110–161, div. I, title II, § 232,
Dec. 26, 2007, 121 Stat. 2273; Pub. L. 110–329, div. E,
title II, § 225, Sept. 30, 2008, 122 Stat. 3713; Pub. L.
110–387, title VIII, § 804(b), Oct. 10, 2008, 122 Stat.
4141; Pub. L. 111–163, title V, § 518, May 5, 2010, 124
Stat. 1167; Pub. L. 112–154, title I, § 113, Aug. 6,
2012, 126 Stat. 1176; Pub. L. 113–37, § 2(d), Sept. 30,
2013, 127 Stat. 524; Pub. L. 113–175, title I, § 108,
Sept. 26, 2014, 128 Stat. 1903; Pub. L. 114–58, title I,
§ 104, Sept. 30, 2015, 129 Stat. 532; Pub. L. 114–228,
title I, § 104, Sept. 29, 2016, 130 Stat. 937; Pub. L.
115–62, title I, § 104, Sept. 29, 2017, 131 Stat. 1161;
Pub. L. 115–182, title I, § 113, June 6, 2018, 132 Stat.
1421; Pub. L. 115–251, title I, § 104, title II, § 211(a)(8),
Sept. 29, 2018, 132 Stat. 3168, 3175.)

References in Text

The Social Security Act, referred to in subsec. (i)(1)(B)(ii),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title XIX of the

Social Security Act is classified generally to subchapter
XIX (§ 1396 et seq.) of chapter 7 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

Amendments
2018—Subsec. (a)(1). Pub. L. 115–182, § 113(b), substitut-

ed “Subject to the provisions of this section, in any case
in which the United States is required by law to furnish
or pay for care or services under this chapter for a non-
service-connected disability described in paragraph (2)
of this subsection, the United States has the right to re-
cover or collect from a third party the reasonable charges
of care or services so furnished or paid for to the extent
that the recipient or provider of the care or services
would be eligible to receive payment for such care or
services from such third party if the care or services
had not been furnished or paid for by a department or
agency of the United States.” for “Subject to the provi-
sions of this section, in any case in which a veteran is
furnished care or services under this chapter for a non-
service-connected disability described in paragraph (2)
of this subsection, the United States has the right to re-
cover or collect reasonable charges for such care or serv-
ices (as determined by the Secretary) from a third party
to the extent that the veteran (or the provider of the
care or services) would be eligible to receive payment for
such care or services from such third party if the care
or services had not been furnished by a department or
agency of the United States.”

Subsec. (a)(2)(A). Pub. L. 115–182, § 113(a)(1)(A), substi-
tuted “the individual’s” for “the veteran’s” and “the in-
dividual” for “the veteran”.

Subsec. (a)(2)(D). Pub. L. 115–251, § 211(a)(8), substitut-
ed “; or” for period at end.

Pub. L. 115–182, § 113(c), amended subpar. (D) generally.
Prior to amendment, subpar. (D) read as follows: “that is
incurred by a veteran—

“(i) who does not have a service-connected disability;
and

“(ii) who is entitled to care (or payment of the ex-
penses of care) under a health-plan contract; or”.
Subsec. (a)(2)(E). Pub. L. 115–251, § 104, struck out “be-

fore September 30, 2019,” after “furnished” in introduc-
tory provisions.

Subsec. (a)(3). Pub. L. 115–182, § 113(a)(1)(B)(i), substi-
tuted “the individual” for “the veteran” in introductory
provisions.

Subsec. (a)(3)(A). Pub. L. 115–182, § 113(a)(1)(B)(ii), sub-
stituted “the individual’s” for “the veteran’s”.

Subsec. (b)(1). Pub. L. 115–182, § 113(a)(2)(A), substitut-
ed “the individual” for “the veteran” and “the individ-
ual’s” for “the veteran’s”.

Subsec. (b)(2)(A). Pub. L. 115–182, § 113(a)(2)(B)(i), sub-
stituted “the individual” for “the veteran” and “the in-
dividual’s” for “the veteran’s”.

Subsec. (b)(2)(B)(i). Pub. L. 115–182, § 113(a)(2)(B)(ii)(I),
substituted “the individual” for “the veteran”.

Subsec. (b)(2)(B)(ii). Pub. L. 115–182, § 113(a)(2)(B)(ii)(II),
substituted “the individual” for “the veteran” and sub-
stituted “the individual’s” for “the veteran’s” in two places.

Subsec. (e). Pub. L. 115–182, § 113(a)(3), substituted “An
individual” for “A veteran” in introductory provisions.

Subsec. (h)(1). Pub. L. 115–182, § 113(a)(4)(A)(i), substi-
tuted “an individual” for “a veteran” in introductory
provisions.

Subsec. (h)(1)(A). Pub. L. 115–182, § 113(a)(4)(A)(ii), sub-
stituted “the individual” for “the veteran”.

Subsec. (h)(1)(B). Pub. L. 115–182, § 113(a)(4)(A)(iii), sub-
stituted “the individual” for “the veteran”.

Subsec. (h)(2). Pub. L. 115–182, § 113(a)(4)(B), substitut-
ed “An individual” for “A veteran”, “an individual” for
“a veteran”, and “the individual” for “the veteran”.

2017—Subsec. (a)(2)(E). Pub. L. 115–62 substituted “Sep-
tember 30, 2019” for “October 1, 2017” in introductory
provisions.

2016—Subsec. (a)(2)(E). Pub. L. 114–228 substituted “Oc-
tober 1, 2017” for “October 1, 2016” in introductory provi-
sions.
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2015—Subsec. (a)(2)(E). Pub. L. 114–58 substituted “Oc-
tober 1, 2016” for “October 1, 2015” in introductory provi-
sions.

2014—Subsec. (a)(2)(E). Pub. L. 113–175 substituted “Oc-
tober 1, 2015” for “October 1, 2014” in introductory provi-
sions.

2013—Subsec. (a)(2)(E). Pub. L. 113–37 substituted “Oc-
tober 1, 2014” for “October 1, 2013” in introductory provi-
sions.

2012—Subsec. (a)(2)(E). Pub. L. 112–154 substituted “Oc-
tober 1, 2013” for “October 1, 2012” in introductory provi-
sions.

2010—Subsec. (a)(2)(E). Pub. L. 111–163 amended subpar.
(E) generally. Prior to amendment, subpar. (E) read as
follows: “for which care and services are furnished before
October 1, 2010, under this chapter to a veteran who—

“(i) has a service-connected disability; and
“(ii) is entitled to care (or payment of the expenses

of care) under a health-plan contract.”
2008—Subsec. (a)(2)(E). Pub. L. 110–387, which directed

substitution of “October 1, 2010” for “October 1, 2008”,
was executed by making the substitution for “October 1,
2009” in introductory provisions to reflect the probable
intent of Congress and the amendment by Pub. L. 110–329.
See below.

Pub. L. 110–329 substituted “October 1, 2009,” for “Oc-
tober 1, 2008,” in introductory provisions.

2007—Subsec. (a)(2)(E). Pub. L. 110–161 substituted “Oc-
tober 1, 2008” for “October 1, 2007”.

2002—Subsec. (a)(2)(E). Pub. L. 107–135, § 209(b), substi-
tuted “October 1, 2007” for “October 1, 2002”.

Subsec. (f). Pub. L. 107–135, § 208(e)(4), substituted “sec-
tion 1784” for “section 1711(b)”.

1997—Subsec. (a)(1). Pub. L. 105–33, § 8023(d)(1), substi-
tuted “reasonable charges for” for “the reasonable cost
of”.

Subsec. (a)(2)(E). Pub. L. 105–33, § 8022, substituted “Oc-
tober 1, 2002” for “October 1, 1998”.

Subsec. (c)(2)(A). Pub. L. 105–33, § 8023(d)(2), substitut-
ed “reasonable charges for” for “the reasonable cost of”
and “such charges” for “such cost”.

Subsec. (c)(2)(B). Pub. L. 105–33, § 8023(d)(2)(A), substi-
tuted “reasonable charges for” for “the reasonable cost
of”.

Subsec. (g). Pub. L. 105–33, § 8023(b)(4), struck out sub-
sec. (g) which established in the Treasury a fund known
as the Department of Veterans Affairs Medical-Care Cost
Recovery Fund and provided for deposits to and pay-
ments from the Fund.

1996—Subsec. (g)(3)(A). Pub. L. 104–262 substituted “un-
der subsection (f) or (g) of section 1710 of this title for
hospital care, medical services, or nursing home care”
for “under section 1710(f) of this title for hospital care or
nursing home care, under section 1712(f) of this title for
medical services,”.

1993—Subsec. (a)(2)(E). Pub. L. 103–66 substituted “Oc-
tober 1, 1998” for “August 1, 1994”.

1992—Subsec. (a)(2)(E). Pub. L. 102–568 substituted “August
1, 1994” for “October 1, 1993”.

1991—Pub. L. 102–83, § 5(a), renumbered section 629 of
this title as this section.

Subsecs. (a) to (c). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–40 substituted “5701” for “3301” and “7332”
for “4132”.

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “1711(b)”
for “611(b)”.

Subsec. (g)(3)(A). Pub. L. 102–83, § 5(c)(1), substituted
“1710(f)” for “610(f)”, “1712(f)” for “612(f)”, and “1722A”
for “622A” in introductory provisions.

Subsec. (h)(1), (3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

1990—Subsec. (a)(2)(E). Pub. L. 101–508, § 8011(a), added
subpar. (E).

Subsec. (c)(2)(B). Pub. L. 101–508, § 8011(b), substituted
“if provided by” for “in accordance with the prevailing

rates at which the third party makes payments under
comparable health-plan contracts with”.

Subsec. (g). Pub. L. 101–508, § 8011(c), amended subsec.
(g) generally. Prior to amendment, subsec. (g) read as
follows: “Amounts collected or recovered on behalf of the
United States under this section shall be deposited into
the Treasury as miscellaneous receipts.”

1988—Subsec. (b)(2)(C). Pub. L. 100–322 added subpar.
(C).

1986—Pub. L. 99–272 amended section generally, insert-
ing authority to recover from a third party under a health-
plan contract the reasonable costs of a non-service-con-
nected disability, to require the Administrator to pre-
scribe regulations to govern determination of reasonable
costs, to authorize the compromise, settlement or waiver
of claims, and to provide for the deposit of money col-
lected under this section in the Treasury.

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Effective Date of 1997 Amendment
Amendment by section 8023(b)(4) of Pub. L. 105–33 ef-

fective Oct. 1, 1997, and amendment by section 8023(d) of
Pub. L. 105–33 effective Aug. 5, 1997, see section 8023(g) of
Pub. L. 105–33, set out as a note under section 1710 of this
title.

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8011(e), Nov. 5, 1990, 104

Stat. 1388–345, provided that: “The amendments made by
this section [amending this section] shall take effect as
of October 1, 1990.”

Effective Date of 1986 Amendment
Pub. L. 99–272, title XIX, § 19013(b), Apr. 7, 1986, 100

Stat. 385, provided that:
“(1) Except as provided in paragraph (2), section 629

[now 1729] of title 38, United States Code, as amended by
subsection (a), shall apply to care and services provided
on or after the date of the enactment of this Act [Apr. 7,
1986].

“(2)(A) Such section shall not apply so as to nullify
any provision of a health-plan contract (as defined in
subsection (i) of such section) that—

“(i) was entered into before the date of the enact-
ment of this Act; and

“(ii) is not modified or renewed on or after such date.
“(B) In the case of a health-plan contract (as so de-

fined) that was entered into before such date and which
is modified or renewed on or after such date, the amend-
ment made by subsection (a) [amending this section]
shall apply—

“(i) with respect to such plan as of the day after the
date that it is so modified or renewed; and

“(ii) with respect to care and services provided after
such date of modification or renewal.
“(3) For purposes of paragraph (2), the term ‘modified’

includes any change in premium or coverage.”

Effective Date
Pub. L. 97–72, title I, § 106(b), Nov. 3, 1981, 95 Stat. 1051,

provided that: “Section 629 [now 1729] of title 38, United
States Code, as added by subsection (a), shall apply with
respect to care and services furnished under chapter 17
of title 38, United States Code, on or after the date of the
enactment of this Act [Nov. 3, 1981].”

Healthcare Facilities Certified as Medicare and
Medicaid Providers for Collection Purposes

Pub. L. 107–206, title I, Aug. 2, 2002, 116 Stat. 888, pro-
vided in part: “That for the purposes of enabling the col-
lection from third-party insurance carriers for non-serv-
ice related medical care of veterans, all Department of
Veterans Affairs healthcare facilities are hereby certi-
fied as Medicare and Medicaid providers and the Centers
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for Medicare and Medicaid Services within the Depart-
ment of Health and Human Services shall issue each De-
partment of Veterans Affairs healthcare facility a pro-
vider number as soon as practicable after the date of en-
actment of this Act [Aug. 2, 2002]: Provided further, That
nothing in the preceding proviso shall be construed to
enable the Department of Veterans Affairs to bill Medi-
care or Medicaid for any medical services provided by
the Veterans Health Administration or to require the
Centers for Medicare and Medicaid Services to pay for
any medical services provided by the Department of Vet-
erans Affairs”.

Disposition of Funds in and Termination of Depart-
ment of Veterans Affairs Medical-Care Cost Re-
covery Fund
Pub. L. 105–33, title VIII, § 8023(c), Aug. 5, 1997, 111 Stat.

667, provided that: “The amount of the unobligated bal-
ance remaining in the Department of Veterans Affairs
Medical-Care Cost Recovery Fund (established pursuant
to section 1729(g)(1) of title 38, United States Code) at
the close of June 30, 1997, shall be deposited, not later
than December 31, 1997, in the Treasury as miscellane-
ous receipts, and the Department of Veterans Affairs
Medical-Care Cost Recovery Fund shall be terminated
when the deposit is made.”

Transfers to Medical-Care Cost Recovery Fund
Pub. L. 101–508, title VIII, § 8011(d), Nov. 5, 1990, 104

Stat. 1388–345, as amended by Pub. L. 102–83, § 5(c)(2),
Aug. 6, 1991, 105 Stat. 406, provided that the Secretary of
the Treasury was to transfer $25,000,000 from the De-
partment of Veterans Affairs Loan Guaranty Revolving
Fund to the Department of Veterans Affairs Medical-
Care Cost Recovery Fund and that the amount so trans-
ferred was to be available until the end of Sept. 30, 1991,
for the support of the equivalent of 800 full-time employ-
ees and other expenses described in former subsec. (g)(3)
of this section, and provided that the first $25,000,000 re-
covered or collected by the Department of Veterans Af-
fairs during fiscal year 1991 as a result of third-party
medical recovery activities was to be credited to the De-
partment of Veterans Affairs Loan Guaranty Revolving
Fund.

Reports on Implementation of 1986 Amendment
Pub. L. 99–272, title XIX, § 19013(c), Apr. 7, 1986, 100

Stat. 385, directed Administrator of Veterans’ Affairs,
not later than six months after Apr. 7, 1986, to submit to
Committees on Veterans’ Affairs of Senate and House of
Representatives a report on the process for and results of
implementation of this section, as amended by subsec-
tion (a), such report to show costs of administration
(and a detailed breakdown of such costs) and the amount
of receipts and collections under this section, and not
later than Feb. 1, 1988, to submit to such Committees a
report updating the information in the report previously
submitted and providing information on the process and
results of such implementation through at least the end
of fiscal year 1987.

§ 1729A. Department of Veterans Affairs Medical
Care Collections Fund

(a) There is in the Treasury a fund to be known
as the Department of Veterans Affairs Medical
Care Collections Fund.

(b) Amounts recovered or collected under any of
the following provisions of law shall be deposited
in the fund:

(1) Section 1710(f) of this title.
(2) Section 1710(g) of this title.
(3) Section 1711 of this title.
(4) Section 1722A of this title.
(5) Section 1725 of this title.
(6) Section 1729 of this title.
(7) Section 1784 of this title.

(8) Section 8165(a) of this title.
(9) Section 113 of the Veterans Millennium

Health Care and Benefits Act (Public Law 106–117;
38 U.S.C. 8111 note).

(10) Public Law 87–693, popularly known as
the “Federal Medical Care Recovery Act” (42
U.S.C. 2651 et seq.), to the extent that a recov-
ery or collection under that law is based on
medical care or services furnished under this
chapter.
(c)(1) Subject to the provisions of appropria-

tions Acts, amounts in the fund shall be available,
without fiscal year limitation, to the Secretary
for the following purposes:

(A) Furnishing medical care and services un-
der this chapter, to be available during any fis-
cal year for the same purposes and subject to
the same limitations (other than with respect
to the period of availability for obligation) as
apply to amounts appropriated from the gener-
al fund of the Treasury for that fiscal year for
medical care.

(B) Expenses of the Department for the iden-
tification, billing, auditing, and collection of
amounts owed the United States by reason of
medical care and services furnished under this
chapter.
(2) Amounts available under paragraph (1) may

not be used for any purpose other than a purpose
set forth in subparagraph (A) or (B) of that para-
graph.

(d) Of the total amount recovered or collected
by the Department during a fiscal year under the
provisions of law referred to in subsection (b) and
made available from the fund, the Secretary shall
make available to each Department health care
facility of the Department an amount that bears
the same ratio to the total amount so made avail-
able as the amount recovered or collected by such
facility during that fiscal year under such provi-
sions of law bears to such total amount recovered
or collected during that fiscal year. The Secre-
tary shall make available to each facility the en-
tirety of the amount specified to be made avail-
able to such facility by the preceding sentence.

(e) Amounts recovered or collected under the
provisions of law referred to in subsection (b) shall
be treated for the purposes of sections 251 and 252
of the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901, 902) as offsets to
discretionary appropriations (rather than as off-
sets to direct spending) to the extent that such
amounts are made available for expenditure in ap-
propriations Acts for the purposes specified in sub-
section (c).
(Added Pub. L. 105–33, title VIII, § 8023(a)(1), Aug.
5, 1997, 111 Stat. 665; amended Pub. L. 106–117,
title I, § 111(b)(1), title II, § 203, Nov. 30, 1999, 113
Stat. 1556, 1561; Pub. L. 107–135, title II, § 208(e)(5),
Jan. 23, 2002, 115 Stat. 2463; Pub. L. 108–7, div. K,
title I, § 113(b), Feb. 20, 2003, 117 Stat. 482; Pub. L.
108–183, title VII, § 708(a)(2), Dec. 16, 2003, 117 Stat.
2673.)

References in Text
Public Law 87–693, popularly known as the Federal Med-

ical Care Recovery Act, referred to in subsec. (b)(10), is
Pub. L. 87–693, Sept. 25, 1962, 76 Stat. 593, which is classi-
fied generally to chapter 32 (§ 2651 et seq.) of Title 42,
The Public Health and Welfare. For complete classifica-
tion of this Act to the Code, see Tables.
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Amendments
2003—Subsec. (b). Pub. L. 108–183, § 708(a)(2)(A), struck

out “after June 30, 1997,” after “collected” in introduc-
tory provisions.

Subsec. (b)(8) to (10). Pub. L. 108–7 added pars. (8) and
(9) and redesignated former par. (8) as (10).

Subsec. (c)(3). Pub. L. 108–183, § 708(a)(2)(B), struck out
par. (3) which related to duties of the Secretary for fis-
cal year 1998.

Subsecs. (e), (f). Pub. L. 108–183, § 708(a)(2)(C), (D), re-
designated subsec. (f) as (e) and struck out former sub-
sec. (e) which required the Secretary to submit to the
Committees on Veterans’ Affairs of the Senate and House
of Representatives quarterly reports on the operation of
the section for fiscal years 1998, 1999, and 2000 and for the
first quarter of fiscal year 2001.

2002—Subsec. (b)(7), (8). Pub. L. 107–135 added par. (7)
and redesignated former par. (7) as (8).

1999—Subsec. (b)(5) to (7). Pub. L. 106–117, § 111(b)(1),
added par. (5) and redesignated former pars. (5) and (6) as
(6) and (7), respectively.

Subsec. (d). Pub. L. 106–117, § 203, struck out par. (1) des-
ignation, substituted “each Department health care facil-
ity” for “each designated health care region” and “each
facility” for “each region”, substituted “such facility” for
“such region” in two places, and struck out par. (2) which
read as follows: “In this subsection, the term ‘designated
health care regions of the Department’ means the geo-
graphic areas designated by the Secretary for purposes of
the management of, and allocation of resources for, health
care services provided by the Department.”

Effective Date of 1999 Amendment
Amendment by section 111(b)(1) of Pub. L. 106–117 ef-

fective 180 days after Nov. 30, 1999, see section 111(c) of
Pub. L. 106–117, set out as an Effective Date note under
section 1725 of this title.

Effective Date
Section effective Oct. 1, 1997, see section 8023(g) of Pub.

L. 105–33, set out as an Effective Date of 1997 Amendment
note under section 1710 of this title.

Improvements for Recovery and Collection of
Amounts for Department of Veterans Affairs
Medical Care Collections Fund
Pub. L. 112–154, title I, § 111, Aug. 6, 2012, 126 Stat. 1175,

provided that:
“(a) Development and Implementation of Plan for

Recovery and Collection.—
“(1) In general.—Not later than 270 days after the

date of the enactment of this Act [Aug. 6, 2012], the
Secretary of Veterans Affairs shall develop and imple-
ment a plan to ensure the recovery and collection of
amounts under the provisions of law described in sec-
tion 1729A(b) of title 38, United States Code, for deposit
in the Department of Veterans Affairs Medical Care
Collections Fund.

“(2) Elements.—The plan required by paragraph (1)
shall include the following:

“(A) An effective process to identify billable fee claims.
“(B) Effective and practicable policies and proce-

dures that ensure recovery and collection of amounts
described in section 1729A(b) of such title.

“(C) The training of employees of the Department,
on or before September 30, 2013, who are responsible
for the recovery or collection of such amounts to en-
able such employees to comply with the process re-
quired by subparagraph (A) and the policies and pro-
cedures required by subparagraph (B).

“(D) Fee revenue goals for the Department.
“(E) An effective monitoring system to ensure

achievement of goals described in subparagraph (D)
and compliance with the policies and procedures de-
scribed in subparagraph (B).

“(b) Monitoring of Third-party Collections.—The
Secretary shall monitor the recovery and collection of
amounts from third parties (as defined in section 1729(i)
of such title) for deposit in such fund.”

Medical Services Accounts
Pub. L. 108–447, div. I, title I, § 115, Dec. 8, 2004, 118

Stat. 3293, provided that:
“(a) Hereafter receipts that would otherwise be cred-

ited to the accounts listed in subsection (c) shall be de-
posited into the Medical Care Collections Fund, and shall
be transferred to and merged with the ‘Medical services’
account, in fiscal year 2005 and subsequent years, to re-
main available until expended, to carry out the purposes
of the ‘Medical services’ account.

“(b) The unobligated balances in the accounts listed in
subsection (c), shall be transferred to and merged with
the ‘Medical services’ account in fiscal year 2005 and
subsequent years, and remain available until expended,
to carry out the purposes of the ‘Medical services’ ac-
count: Provided, That the obligated balances in these ac-
counts may be transferred to the ‘Medical services’ ac-
count at the discretion of the Secretary of Veterans Af-
fairs and shall remain available until expended.

“(c) Veterans Extended Care Revolving Fund; Medical
Facilities Revolving Fund; Special Therapeutic and Re-
habilitation Fund; Nursing Home Revolving Fund; Veter-
ans Health Services Improvement Fund; and Parking Re-
volving Fund.”

Similar provisions were contained in the following pri-
or appropriation act:

Pub. L. 108–199, div. G, title I, § 115, Jan. 23, 2004, 118
Stat. 370.

Report on Implementation of Section 8023 of
Pub. L. 105–33

Pub. L. 105–33, title VIII, § 8023(f), Aug. 5, 1997, 111 Stat.
667, provided that: “Not later than January 1, 1999, the
Secretary of Veterans Affairs shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives a report on the implementation of this
section [enacting this section, amending sections 712,
1710, 1722A, and 1729 of this title, and enacting provisions
set out as notes under sections 712 and 1729 of this title].
The report shall describe the collections under each of
the provisions specified in section 1729A(b) of title 38,
United States Code, as added by subsection (a). Informa-
tion on such collections shall be shown for each of the
health service networks (known as Veterans Integrated
Service Networks) and, to the extent practicable for each
facility within each such network. The Secretary shall
include in the report an analysis of differences among
the networks with respect to (A) the market in which
the networks operates, (B) the effort expended to achieve
collections, (C) the efficiency of such effort, and (D) any
other relevant information.”

§ 1729B. Consolidated patient accounting centers
(a) In General.—Not later than five years af-

ter the date of the enactment of this section, the
Secretary of Veterans Affairs shall establish not
more than seven consolidated patient accounting
centers for conducting industry-modeled regional-
ized billing and collection activities of the De-
partment.

(b) Functions.—The centers shall carry out the
following functions:

(1) Reengineer and integrate all business proc-
esses of the revenue cycle of the Department.

(2) Standardize and coordinate all activities
of the Department related to the revenue cycle
for all health care services furnished to veter-
ans for non-service-connected medical conditions.

(3) Apply commercial industry standards for
measures of access, timeliness, and performance
metrics with respect to revenue enhancement of
the Department.

(4) Apply other requirements with respect to
such revenue cycle improvement as the Secre-
tary may specify.
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(Added Pub. L. 110–387, title IV, § 406(a), Oct. 10,
2008, 122 Stat. 4129.)

References in Text
The date of the enactment of this section, referred to

in subsec. (a), is the date of enactment of Pub. L. 110–387,
which was approved Oct. 10, 2008.

Prior Provisions
A prior section 1729B, added Pub. L. 106–117, title II,

§ 202(a), Nov. 30, 1999, 113 Stat. 1561; amended Pub. L.
107–103, title V, § 509(c), Dec. 27, 2001, 115 Stat. 997; Pub.
L. 107–330, title III, § 308(g)(7), Dec. 6, 2002, 116 Stat. 2829,
related to the Department of Veterans Affairs Health
Services Improvement Fund, prior to repeal by Pub. L.
108–7, div. K, title I, § 113(a)(1), Feb. 20, 2003, 117 Stat. 482.

Transfer of Balance
Pub. L. 108–7, div. K, title I, § 113(a)(1), Feb. 20, 2003, 117

Stat. 482, repealed former section 1729B of this title and
provided that any balance as of Feb. 20, 2003, in the De-
partment of Veterans Affairs Health Services Improve-
ment Fund established under former section 1729B was to
be transferred to the Department of Veterans Affairs
Medical Care Collections Fund established under section
1729A of this title.

§ 1730. Community residential care
(a) Subject to this section and regulations to be

prescribed by the Secretary under this section,
the Secretary may assist a veteran by referring
such veteran for placement in, and aiding such
veteran in obtaining placement in, a community
residential-care facility if—

(1) at the time of initiating the assistance the
Secretary—

(A) is furnishing the veteran medical serv-
ices on an outpatient basis or hospital, domi-
ciliary, or nursing home care; or

(B) has furnished the veteran such care or
services within the preceding 12 months; and
(2) placement of the veteran in a community

residential-care facility is appropriate.
(b)(1) The Secretary may not provide assistance

under subsection (a) of this section with respect
to a community residential-care facility unless
such facility is approved by the Secretary for the
purposes of this section.

(2) The Secretary’s approval of a facility for the
purposes of this section shall be based upon the
Secretary’s determination, after inspection of the
facility, that the facility meets the standards es-
tablished in regulations prescribed under this sec-
tion. Such standards shall include the following:

(A) Health and safety criteria, including a re-
quirement of compliance with applicable State
laws and local ordinances relating to health and
safety.

(B) A requirement that the costs charged for
care by a facility be reasonable, as determined
by the Secretary, giving consideration to such
factors as (i) the level of care, supervision, and
other services to be provided, (ii) the cost of
goods and services in the geographic area in
which the facility is located, and (iii) compara-
bility with other facilities in such area provid-
ing similar services.

(C) Criteria for determining the resources that
a facility needs in order to provide an appro-
priate level of services to veterans.

(D) Such other criteria as the Secretary de-
termines are appropriate to protect the welfare

of veterans placed in a facility under this sec-
tion.
(3) Payment of the charges of a community res-

idential-care facility for any care or service pro-
vided to a veteran whom the Secretary has re-
ferred to that facility under this section is not
the responsibility of the United States or of the
Department.

(c)(1) In order to determine continued compli-
ance by community residential-care facilities that
have been approved under subsection (b) of this
section with the standards established in regula-
tions prescribed under this section, the Secretary
shall provide for periodic inspection of such fa-
cilities.

(2) If the Secretary determines that a facility
is not in compliance with such standards, the Sec-
retary (in accordance with regulations prescribed
under this section)—

(A) shall cease to refer veterans to such fa-
cility; and

(B) may, with the permission of the veteran
(or the person or entity authorized by law to
give permission on behalf of the veteran), as-
sist in removing a veteran from such facility.

Regulations prescribed to carry out this para-
graph shall provide for reasonable notice and, upon
request made on behalf of the facility, a hearing
before any action authorized by this paragraph is
taken.

(d) The Secretary shall prescribe regulations to
carry out this section. Such regulations shall in-
clude the standards required by subsection (b) of
this section.

(e)(1) To the extent possible, the Secretary shall
make available each report of an inspection of a
community residential-care facility under subsec-
tion (b)(2) or (c)(1) of this section to each Fed-
eral, State, and local agency charged with the re-
sponsibility of licensing or otherwise regulating
or inspecting such facility.

(2) The Secretary shall make the standards pre-
scribed in regulations under subsection (d) of this
section available to all Federal, State, and local
agencies charged with the responsibility of licens-
ing or otherwise regulating or inspecting commu-
nity residential-care facilities.

(f) For the purpose of this section, the term
“community residential-care facility” means a fa-
cility that provides room and board and such lim-
ited personal care for and supervision of residents
as the Secretary determines, in accordance with
regulations prescribed under this section, are nec-
essary for the health, safety, and welfare of resi-
dents.
(Added Pub. L. 98–160, title I, § 104(a), Nov. 21, 1983,
97 Stat. 996, § 630; amended Pub. L. 102–54, § 14(b)(15),
June 13, 1991, 105 Stat. 284; renumbered § 1730 and
amended Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E),
5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments

1991—Pub. L. 102–83, § 5(a), renumbered section 630 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–54 struck out “(1)” after “(a)” and redesig-
nated former subpar. (A) as par. (1), cls. (i) and (ii) as
subpars. (A) and (B), respectively, and former subpar. (B)
as par. (2).
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Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing and
“Secretary’s” for “Administrator’s” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in par. (3).

Subsecs. (c) to (f). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

§ 1730A. Prohibition on collection of copayments
from catastrophically disabled veterans

Notwithstanding subsections (f) and (g) of sec-
tion 1710 and section 1722A(a) of this title or any
other provision of law, the Secretary may not re-
quire a veteran who is catastrophically disabled,
as defined by the Secretary, to make any copay-
ment for the receipt of hospital care or medical
services under the laws administered by the Sec-
retary.
(Added Pub. L. 111–163, title V, § 511(a), May 5,
2010, 124 Stat. 1164.)
§ 1730B. Access to State prescription drug moni-

toring programs
(a) Access to Programs.—(1) Any licensed health

care provider or delegate of such a provider shall
be considered an authorized recipient or user for
the purpose of querying and receiving data from
the national network of State-based prescription
drug monitoring programs, or any individual State
or regional prescription drug monitoring program,
to support the safe and effective prescribing of
controlled substances to covered patients.

(2) Under the authority granted by paragraph
(1)—

(A) licensed health care providers or delegates
of such providers shall query the national net-
work of State-based prescription monitoring pro-
grams, or, if providing care in a State that does
not participate in such national network, an in-
dividual State or regional prescription drug mon-
itoring program, in accordance with applicable
regulations and policies of the Veterans Health
Administration; and

(B) notwithstanding any general or specific
provision of law, rule, or regulation of a State,
no State may restrict the access of licensed
health care providers or delegates of such pro-
viders from accessing that State’s prescription
drug monitoring programs.
(3) No State shall deny or revoke the license,

registration, or certification of a licensed health
care provider or delegate who otherwise meets that
State’s qualifications for holding the license, reg-
istration, or certification on the basis that the li-
censed health care provider or delegate queried or
received data, or attempted to query or receive
data, from the national network of State-based
prescription drug monitoring programs, or any
individual State or regional prescription drug mon-
itoring program, under this section.

(b) Covered Patients.—For purposes of this
section, a covered patient is a patient who—

(1) receives a prescription for a controlled sub-
stance; and

(2) is not receiving palliative care or enrolled
in hospice care.
(c) Definitions.—In this section:

(1) The term “controlled substance” has the
meaning given such term in section 102(6) of
the Controlled Substances Act (21 U.S.C. 802(6)).

(2) The term “delegate” means a person or
automated system accessing the national net-
work of State-based prescription monitoring pro-
grams, or any individual State or regional pre-
scription drug monitoring program, at the di-
rection or under the supervision of a licensed
health care provider.

(3) The term “licensed health care provider”
means a health care provider employed by the
Department who is licensed, certified, or regis-
tered within any State to fill or prescribe medi-
cations within the scope of his or her practice
as a Department employee.

(4) The term “national network of State-based
prescription monitoring programs” means an
interconnected nation-wide system that facili-
tates the transfer to State prescription drug
monitoring program data across State lines.

(5) The term “State” means a State, as de-
fined in section 101(20) of this title, or a polit-
ical subdivision of a State.

(Added Pub. L. 115–182, title I, § 134(a), June 6,
2018, 132 Stat. 1428; amended Pub. L. 115–251, title
II, § 206, Sept. 29, 2018, 132 Stat. 3173.)

Amendments
2018—Subsec. (a)(1). Pub. L. 115–251, § 206(1)(A), insert-

ed “, or any individual State or regional prescription
drug monitoring program,” after “programs”.

Subsec. (a)(2)(A). Pub. L. 115–251, § 206(1)(B), substitut-
ed “the national network of State-based prescription mon-
itoring programs, or, if providing care in a State that
does not participate in such national network, an indi-
vidual State or regional prescription drug monitoring
program,” for “such network”.

Subsec. (a)(3). Pub. L. 115–251, § 206(1)(C), which direct-
ed “inserting ‘, or any individual State or regional pre-
scription drug monitoring program,’ after programs”,
was executed by inserting the quoted text after “pro-
grams” as if that word had been enclosed in quotation
marks in the directory language, to reflect the probable
intent of Congress.

Subsec. (c)(2). Pub. L. 115–251, § 206(2), inserted “, or
any individual State or regional prescription drug mon-
itoring program,” after “programs”.

§ 1730C. Licensure of health care professionals
providing treatment via telemedicine

(a) In General.—Notwithstanding any provi-
sion of law regarding the licensure of health care
professionals, a covered health care professional
may practice the health care profession of the
health care professional at any location in any
State, regardless of where the covered health care
professional or the patient is located, if the cov-
ered health care professional is using telemedi-
cine to provide treatment to an individual under
this chapter.

(b) Covered Health Care Professionals.—
For purposes of this section, a covered health care
professional is any health care professional who—

(1) is an employee of the Department appoint-
ed under the authority under section 7306, 7401,
7405, 7406, or 7408 of this title or title 5;

(2) is authorized by the Secretary to provide
health care under this chapter;

(3) is required to adhere to all standards for
quality relating to the provision of medicine in
accordance with applicable policies of the De-
partment; and

(4) has an active, current, full, and unrestrict-
ed license, registration, or certification in a State
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to practice the health care profession of the
health care professional.
(c) Property of Federal Government.—Sub-

section (a) shall apply to a covered health care
professional providing treatment to a patient re-
gardless of whether the covered health care pro-
fessional or patient is located in a facility owned
by the Federal Government during such treatment.

(d) Relation to State Law.—(1) The provisions
of this section shall supersede any provisions of
the law of any State to the extent that such pro-
vision of State law are inconsistent with this sec-
tion.

(2) No State shall deny or revoke the license, reg-
istration, or certification of a covered health care
professional who otherwise meets the qualifications
of the State for holding the license, registration,
or certification on the basis that the covered health
care professional has engaged or intends to engage
in activity covered by subsection (a).

(e) Rule of Construction.—Nothing in this sec-
tion may be construed to remove, limit, or other-
wise affect any obligation of a covered health care
professional under the Controlled Substances Act
(21 U.S.C. 801 et seq.).

(f) State Defined.—In this section, the term
“State” means a State, as defined in section 101(20)
of this title, or a political subdivision of a State.
(Added Pub. L. 115–182, title I, § 151(a), June 6,
2018, 132 Stat. 1430.)

References in Text
The Controlled Substances Act, referred to in subsec.

(e), is title II of Pub. L. 91–513, Oct. 27, 1970, 84 Stat. 1242,
which is classified principally to subchapter I (§ 801 et
seq.) of chapter 13 of Title 21, Food and Drugs. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 801 of Title 21 and Tables.

SUBCHAPTER IV—HOSPITAL CARE AND
MEDICAL TREATMENT FOR VETERANS IN
THE REPUBLIC OF THE PHILIPPINES

Amendments
1981—Pub. L. 97–72, title I, § 107(d)(1), Nov. 3, 1981, 95

Stat. 1053, substituted “HOSPITAL CARE AND MEDI-
CAL TREATMENT FOR VETERANS IN THE REPUB-
LIC OF THE PHILIPPINES” for “HOSPITAL AND MED-
ICAL CARE FOR COMMONWEALTH OF THE PHILIP-
PINES ARMY VETERANS” in subchapter heading.

§ 1731. Assistance to the Republic of the Philip-
pines

The President is authorized to assist the Re-
public of the Philippines in fulfilling its responsi-
bility in providing medical care and treatment
for Commonwealth Army veterans and new Phil-
ippine Scouts in need of such care and treatment
for service-connected disabilities and non-service-
connected disabilities under certain conditions.
(Added Pub. L. 93–82, title I, § 107(a), Aug. 2, 1973,
87 Stat. 184, § 631; amended Pub. L. 97–72, title I,
§ 107(b), Nov. 3, 1981, 95 Stat. 1052; renumbered § 1731,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior section 1731 was renumbered section 3531 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 631 of this title

as this section.

1981—Pub. L. 97–72 inserted “in fulfilling its responsi-
bility” after “The President is authorized to assist the
Republic of the Philippines”.

Effective Date
Section effective July 1, 1973, see section 501 of Pub. L.

93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

§ 1732. Contracts and grants to provide for the
care and treatment of United States veterans
by the Veterans Memorial Medical Center

(a) The President, with the concurrence of the
Republic of the Philippines, may authorize the
Secretary to enter into contracts with the Veter-
ans Memorial Medical Center, with the approval
of the appropriate department of the Government
of the Republic of the Philippines, covering the
period beginning on October 1, 1981, and ending
on September 30, 1994, under which the United
States—

(1) will provide for payments for hospital care
and medical services (including nursing home
care) in the Veterans Memorial Medical Center,
as authorized by section 1724 of this title and on
the terms and conditions set forth in such sec-
tion, to eligible United States veterans at a per
diem rate to be jointly determined for each fis-
cal year by the two Governments to be fair and
reasonable; and

(2) may provide that payments for such hos-
pital care and medical services provided to eli-
gible United States veterans may consist in whole
or in part of available medicines, medical sup-
plies, and equipment furnished by the Secre-
tary to the Veterans Memorial Medical Center
at valuations therefor as determined by the Sec-
retary, who may furnish such medicines, med-
ical supplies, and equipment through the revolv-
ing supply fund pursuant to section 8121 of this
title.
(b)(1) To further assure the effective care and

treatment of United States veterans in the Vet-
erans Memorial Medical Center, there is author-
ized to be appropriated for each fiscal year dur-
ing the period beginning on October 1, 1981, and
ending on September 30, 1990, the sum of $1,000,000
to be used by the Secretary for making grants to
the Veterans Memorial Medical Center for the pur-
pose of assisting the Republic of the Philippines
in the replacement and upgrading of equipment
and in rehabilitating the physical plant and fa-
cilities of such center.

(2) Grants under this subsection shall be made
on such terms and conditions as prescribed by the
Secretary. Such terms and conditions may include
a requirement of prior approval by the Secretary
of the uses of the funds provided by such grants.

(3) Funds for such grants may be provided only
from appropriations made to the Department for
the specific purpose of making such grants.

(c) The Secretary may stop payments under a
contract or grant under this section upon reason-
able notice as stipulated by the contract or grant
if the Republic of the Philippines and the Veter-
ans Memorial Medical Center do not maintain the
medical center in a well-equipped and effective
operating condition as determined by the Secre-
tary.

(d)(1) The authority of the Secretary to enter into
contracts and to make grants under this section is
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effective for any fiscal year only to the extent that
appropriations are available for that purpose.

(2) Appropriations made for the purpose of this
section shall remain available until expended.
(Added Pub. L. 93–82, title I, § 107(a), Aug. 2, 1973,
87 Stat. 184, § 632; amended Pub. L. 94–581, title II,
§ 210(a)(14), Oct. 21, 1976, 90 Stat. 2863; Pub. L. 95–520,
§ 3(b), Oct. 26, 1978, 92 Stat. 1820; Pub. L. 97–72,
title I, § 107(c)(1), Nov. 3, 1981, 95 Stat. 1052; Pub.
L. 99–576, title II, § 206(a)(1), Oct. 28, 1986, 100 Stat.
3256; Pub. L. 100–687, div. B, title XV, § 1502(a), (b),
Nov. 18, 1988, 102 Stat. 4132; Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§ 1732 and amended Pub. L. 102–83, §§ 4(a)(3), (4),
(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–86, title III, § 304(a), Aug. 14,
1991, 105 Stat. 416; Pub. L. 102–585, title V, § 503,
Nov. 4, 1992, 106 Stat. 4955.)

Prior Provisions
Prior section 1732 was renumbered section 3532 of this

title.

Amendments
1992—Subsec. (a). Pub. L. 102–585 substituted “Septem-

ber 30, 1994” for “September 30, 1992”.
1991—Pub. L. 102–83, § 5(a), renumbered section 632 of

this title as this section.
Subsec. (a). Pub. L. 102–86 amended subsec. (a) of this

section as in effect before the redesignations made by
Pub. L. 102–83, § 5, by substituting “1992” for “1990”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “1724”
for “624”.

Subsec. (a)(2). Pub. L. 102–40, § 402(d)(1), substituted “8121”
for “5021”.

Subsec. (b)(1), (2). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (b)(3). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Subsecs. (c), (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” wherever appearing.

1988—Subsecs. (a), (b)(1). Pub. L. 100–687 substituted
“1990” for “1989” in subsec. (a) and substituted “1990”
for “1989” and “$1,000,000” for “$500,000” in subsec. (b)(1).

1986—Subsecs. (a), (b)(1). Pub. L. 99–576 substituted “Sep-
tember 30, 1989” for “September 30, 1986”.

1981—Pub. L. 97–72 amended section generally, first by
substituting Sept. 30, 1986, for Sept. 30, 1981, as the end-
ing date for the period during which the President, with
the concurrence of the Republic of the Philippines, may
authorize the Administrator to enter into contracts with
the Veterans Memorial Medical Center to provide for pay-
ments for hospital care and medical services, and by in-
cluding nursing home care, for eligible United States vet-
erans as authorized by and on the same conditions as set
forth in section 624, with such care to consist in whole or
in part of available medicines, medical supplies, and equip-
ment furnished through the revolving supply fund, pur-
suant to section 5021, at valuations determined by the
Administrator using available appropriations for payments
and with the per diem rate for such care and services to
be jointly determined annually by the two Governments
as fair and reasonable, second by increasing from $50,000
to $500,000 per year the size of grants to replace and up-
grade equipment and rehabilitate the Center’s physical
plant, third by continuing the Administrator’s authority
to stop payments in certain cases, and fourth by lim-
iting the Administrator’s authority to contract for hos-
pital care and to make grants for any fiscal year, to the
extent that appropriations are available for that purpose.

1978—Subsec. (a). Pub. L. 95–520, § 3(b)(1), (2), substitut-
ed “Veterans Memorial Medical Center” for “Veterans
Memorial Hospital” in introductory text and pars. (1),

(2), (5), and (7), and in introductory text, substituted
“enter into contracts” for “enter into a contract” and
“September 30, 1981” for “June 30, 1978”.

Subsec. (b). Pub. L. 95–520, § 3(b)(3), substituted “Octo-
ber 1, 1981” for “July 1, 1978”.

Subsec. (c). Pub. L. 95–520, § 3(b)(1), substituted “Vet-
erans Memorial Medical Center” for “Veterans Memorial
Hospital”.

Subsec. (d). Pub. L. 95–520, § 3(b)(1), (4), substituted “Vet-
erans Memorial Medical Center” for “Veterans Memorial
Hospital” in three places and “occurring during the pe-
riod beginning July 1, 1973, and ending September 30,
1981” for “during the five years beginning July 1, 1973,
and ending June 30, 1978”.

1976—Subsec. (d). Pub. L. 94–581 substituted “approval
by the Administrator” for “approved by him”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Section effective July 1, 1973, see section 501 of Pub. L.

93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

Savings Provision
Pub. L. 93–82, title I, § 107(c), Aug. 2, 1973, 87 Stat. 186,

provided that section 107(a) of Pub. L. 93–82, enacting
this section and section 631 [now 1731] of this title, did
not affect any right, cause, obligation, contract (includ-
ing the contract executed Apr. 25, 1967, between the Gov-
ernment of the Republic of the Philippines and the Gov-
ernment of the United States resulting from Pub. L. 89–612,
which was to remain in effect until modified or super-
seded by an agreement executed under authority of Pub.
L. 93–82), authorization of appropriation, grant, function,
power, or duty vested by law or otherwise under this sec-
tion in effect on the day before Aug. 2, 1973.

Ratification of Actions of Secretary of Veterans
Affairs in Carrying Out This Section

Pub. L. 102–86, title III, § 304(b), Aug. 14, 1991, 105 Stat.
416, provided that: “Any actions by the Secretary of Vet-
erans Affairs in carrying out the provisions of section
632 [now 1732] of title 38, United States Code, by contract
or otherwise, during the period beginning on October 1,
1990, and ending on the date of the enactment of this Act
[Aug. 14, 1991] are hereby ratified.”

Ratification of Action of Administrator in
Contracting

Pub. L. 99–576, title II, § 206(a)(2), Oct. 28, 1986, 100 Stat.
3256, ratified actions by the Administrator of Veterans’
Affairs in contracting under subsec. (a) of this section
with respect to the period beginning Oct. 1, 1986, and
ending Oct. 28, 1986.

Reports on Use of Funds
Pub. L. 99–576, title II, § 206(b), Oct. 28, 1986, 100 Stat.

3256, directed Administrator of Veterans’ Affairs, not lat-
er than Feb. 1, 1987, 1988, and 1989, to submit to Congress
a report describing use of funds provided to Republic of
the Philippines under subsec. (b) of this section during
the preceding fiscal year.

§ 1733. Supervision of program by the President
The President, or any officer of the United States

to whom the President may delegate authority
under this section, may from time to time pre-
scribe such rules and regulations and impose such
conditions on the receipt of financial aid as may
be necessary to carry out this subchapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1146, § 633;
Pub. L. 94–581, title II, § 210(a)(15), Oct. 21, 1976, 90

Page 623 TITLE 38—VETERANS’ BENEFITS § 1733



Stat. 2863; renumbered § 1733, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior section 1733 was renumbered section 3533 of this

title.
Another prior section 1733, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1198, as amended by Pub. L. 91–219, title II, § 206(b),
Mar. 26, 1970, 84 Stat. 82; Pub. L. 91–584, § 12, Dec. 24, 1970,
84 Stat. 1577, related to measurement of courses, prior to
the general amendment of this section by Pub. L. 92–540,
title III, § 313, Oct. 24, 1972, 86 Stat. 1084. See section 3688
of this title.

Amendments
1991—Pub. L. 102–83 renumbered section 633 of this title

as this section.
1976—Pub. L. 94–581 substituted “the President” for “he”

and struck out “his” before “authority”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Ex. Ord. No. 11762. Delegation of Authority to Ad-
ministrator of Veterans’ Affairs Relating to
Grants-in-Aid to Republic of the Philippines for
Medical Care and Treatment of Veterans
Ex. Ord. No. 11762, Jan. 17, 1974, 39 F.R. 2347, provided:
By virtue of the authority vested in me by section 633

[now 1733] of title 38 and by section 301 of title 3 of the
United States Code, and as President of the United States
of America, it is hereby ordered as follows:

Section 1. (a) Subject to the provisions of subsections
(b) and (c) of this section, the Administrator of Veter-
ans’ Affairs is hereby designated and empowered to exer-
cise, without the approval, ratification, or other action
of the President, the authority vested in the President
by sections 631, 632, 633, and 634 [now 1731, 1732, 1733, and
1734] of title 38 of the United States Code, as amended by
section 107(a) of the Veterans Health Care Expansion Act
of 1973 (Public Law 93–82; Stat. 184).

(b) The Secretary of State shall negotiate the agree-
ment, and any modifications thereby with the Republic
of the Philippines required by the provisions of sections
631, 632, 633, and 634 [now 1731, 1732, 1733, and 1734] of
title 38 of the United States Code.

(c) All rules and regulations prescribed by the Admin-
istrator pursuant to the authority delegated to him by
this order shall be subject to prior approval by the Di-
rector of the Office of Management and Budget.

Sec. 2. Nothing in this order shall be construed as
modifying or terminating any other authority heretofore
delegated by the President to the Administrator of Vet-
erans’ Affairs.

Richard Nixon.

§ 1734. Hospital and nursing home care and med-
ical services in the United States

(a) The Secretary shall furnish hospital and nurs-
ing home care and medical services to any indi-
vidual described in subsection (b) in the same
manner, and subject to the same terms and condi-
tions, as apply to the furnishing of such care and
services to individuals who are veterans as de-
fined in section 101(2) of this title. Any disability
of an individual described in subsection (b) that
is a service-connected disability for purposes of
this subchapter (as provided for under section 1735(2)
of this title) shall be considered to be a service-
connected disability for purposes of furnishing care
and services under the preceding sentence.

(b) Subsection (a) applies to any individual who
is a Commonwealth Army veteran or new Philip-
pine Scout and who—

(1) is residing in the United States; and
(2) is a citizen of the United States or an alien

lawfully admitted to the United States for per-
manent residence.

(Added Pub. L. 96–22, title I, § 106(a), June 13, 1979,
93 Stat. 53, § 634; renumbered § 1734 and amended
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 106–377, § 1(a)(1)
[title V, § 501(b)], Oct. 27, 2000, 114 Stat. 1441, 1441A–57;
Pub. L. 108–170, title I, § 103, Dec. 6, 2003, 117 Stat.
2044.)

Prior Provisions
Prior section 1734 was renumbered section 3534 of this

title.
Another prior section 1734, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1199, as amended by Pub. L. 89–358, § 4(m), Mar. 3,
1966, 80 Stat. 25, related to overcharging of eligible per-
sons by educational institutions, prior to the general
amendment of this section by Pub. L. 92–540, title III,
§ 313, Oct. 24, 1972, 86 Stat. 1084. See section 3690 of this
title.

Amendments
2003—Pub. L. 108–170 amended text generally. Prior to

amendment, text read as follows:
“(a) The Secretary, within the limits of Department

facilities, may furnish hospital and nursing home care
and medical services to Commonwealth Army veterans
and new Philippine Scouts for the treatment of the serv-
ice-connected disabilities of such veterans and scouts.

“(b) An individual who is in receipt of benefits under
subchapter II or IV of chapter 11 of this title paid by
reason of service described in section 107(a) of this title
who is residing in the United States and who is a citizen
of, or an alien lawfully admitted for permanent resi-
dence in, the United States shall be eligible for hospital
and nursing home care and medical services in the same
manner as a veteran, and the disease or disability for
which such benefits are paid shall be considered to be a
service-connected disability for purposes of this chap-
ter.”

2000—Pub. L. 106–377 designated existing provisions as
subsec. (a) and added subsec. (b).

1991—Pub. L. 102–83, § 5(a), renumbered section 634 of
this title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Effective Date
Section effective Oct. 1, 1979, see section 107 of Pub. L.

96–22, set out as an Effective Date of 1979 Amendment
note under section 1701 of this title.

§ 1735. Definitions
For the purposes of this subchapter—
(1) The term “Commonwealth Army veterans”

means persons who served before July 1, 1946, in
the organized military forces of the Government
of the Philippines, while such forces were in the
service of the Armed Forces pursuant to the mili-
tary order of the President dated July 26, 1941,
including among such military forces organized
guerrilla forces under commanders appointed, des-
ignated, or subsequently recognized by the Com-
mander in Chief, Southwest Pacific Area, or other
competent authority in the Army of the United
States, and who were discharged or released from
such service under conditions other than dishon-
orable. The term “new Philippine Scouts” means
persons who served in the Philippine Scouts un-
der section 14 of the Armed Forces Voluntary Re-
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cruitment Act of 1945, and who were discharged
or released from such service under conditions other
than dishonorable.

(2) The term “service-connected disabilities”
means disabilities determined by the Secretary
under laws administered by the Secretary to have
been incurred in or aggravated by the service de-
scribed in paragraph (1) in line of duty.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1146, § 634;
Pub. L. 89–612, § 3, Sept. 30, 1966, 80 Stat. 861; re-
numbered § 635, Pub. L. 96–22, title I, § 106(a), June
13, 1979, 93 Stat. 53; renumbered § 1735 and amend-
ed Pub. L. 102–83, §§ 4(a)(1), (b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 403–406.)

References in Text
Section 14 of the Armed Forces Voluntary Recruitment

Act of 1945, referred to in par. (1), is section 14 of act
Oct. 6, 1945, ch. 393, 59 Stat. 543, which enacted section
637 of former Title 10, Army and Air Force, and was
omitted from the Code in the revision and reenactment
of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041,
70A Stat. 1.

Prior Provisions
Prior sections 1735 and 1736 were renumbered sections

3535 and 3536 of this title, respectively.
Another prior section 1736, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1199; Pub. L. 88–126, § 3, Sept. 23, 1963, 77 Stat.
162; Pub. L. 89–358, § 4(o), Mar. 3, 1966, 80 Stat. 25, related
to discontinuance of the educational assistance allow-
ance by the Administrator, prior to repeal by Pub. L.
92–540, title IV, § 402(2), Oct. 24, 1972, 86 Stat. 1090. See
section 3690 of this title.

Prior section 1737 was renumbered section 3537 of this
title.

Another prior section 1737, added Pub. L. 93–508, title
III, § 303(a), Dec. 3, 1974, 88 Stat. 1591; amended Pub. L.
97–35, title XX, § 2005(c), Aug. 13, 1981, 95 Stat. 783, related
to entitlement of any eligible person, before Oct. 1, 1981,
to an education loan, prior to repeal by Pub. L. 100–689,
title I, § 124(a), Nov. 18, 1988, 102 Stat. 4174.

Another prior section 1737 was renumbered section 1736
of this title.

Prior section 1738, added Pub. L. 95–202, title II, § 201(b),
Nov. 23, 1977, 91 Stat. 1437, related to accelerated pay-
ment of educational assistance allowances, prior to re-
peal by Pub. L. 100–689, title I, § 124(a), Nov. 18, 1988, 102
Stat. 4174.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 635 of

this title as this section.
Par. (2). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Sec-

retary” for “Administrator” before “under”.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1966—Par. (1). Pub. L. 89–612 inserted definition of “new
Philippine Scouts”.

SUBCHAPTER V—PAYMENTS TO STATE
HOMES

§ 1741. Criteria for payment
(a)(1) Except as provided in section 1745 of this

title, the Secretary shall pay each State at the
per diem rate of—

(A) $8.70 for domiciliary care; and
(B) $20.35 for nursing home care and hospital

care,
for each veteran receiving such care in a State
home, if such veteran is eligible for such care in a
Department facility.

(2) The Secretary may pay each State per diem
at a rate determined by the Secretary for each
veteran receiving extended care services described
in any of paragraphs (4) through (6) of section
1710B(a) of this title under a program adminis-
tered by a State home, if such veteran is eligible
for such care under laws administered by the Sec-
retary.

(b) In no case shall the payments made with re-
spect to any veteran under this section exceed
one-half of the cost of the veterans’ care in such
State home.

(c) Whenever the Secretary makes a determina-
tion pursuant to section 1720(a)(2)(A) of this title
that the cost of care furnished by the Depart-
ment in a general hospital under the direct juris-
diction of the Secretary has increased, the Sec-
retary may, effective no earlier than the date of
such determination, increase the rates paid under
subsection (a) of this section by a percentage not
greater than the percentage by which the Secre-
tary has determined that such cost of care has
increased.

(d) Subject to section 1743 of this title, the pay-
ment of per diem for care furnished in a State
home facility shall commence on the date of the
completion of the inspection for recognition of
the facility under section 1742(a) of this title if
the Secretary determines, as a result of that in-
spection, that the State home meets the stand-
ards described in such section.

(e) Payments to States pursuant to this section
shall not be considered a liability of a third par-
ty, or otherwise be used to offset or reduce any
other payment made to assist veterans.

(f) Any State home that requests payment or
reimbursement for services provided to a veteran
under this section shall provide to the Secretary
such information as the Secretary considers nec-
essary to identify each individual veteran eligible
for payment under such section.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1146, § 641;
Pub. L. 86–625, July 12, 1960, 74 Stat. 424; Pub. L.
87–819, § 1, Oct. 15, 1962, 76 Stat. 935; Pub. L. 88–450,
§ 3(a), Aug. 19, 1964, 78 Stat. 500; Pub. L. 90–432, § 1,
July 26, 1968, 82 Stat. 448; Pub. L. 91–178, § 1, Dec.
30, 1969, 83 Stat. 836; Pub. L. 93–82, title IV, § 403(a),
Aug. 2, 1973, 87 Stat. 196; Pub. L. 94–417, § 1(a),
Sept. 21, 1976, 90 Stat. 1277; Pub. L. 94–581, title II,
§ 202(o), Oct. 21, 1976, 90 Stat. 2856; Pub. L. 96–151,
title I, § 101(b)(1), Dec. 20, 1979, 93 Stat. 1092; Pub.
L. 98–160, title I, § 105(a), Nov. 21, 1983, 97 Stat. 998;
Pub. L. 100–322, title I, § 134(a), May 20, 1988, 102
Stat. 507; renumbered § 1741 and amended Pub. L.
102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404–406; Pub. L. 102–585, title IV,
§ 406, Nov. 4, 1992, 106 Stat. 4954; Pub. L. 104–66, title
I, § 1141(a), Dec. 21, 1995, 109 Stat. 726; Pub. L. 104–262,
title III, § 342(a), Oct. 9, 1996, 110 Stat. 3206; Pub. L.
106–117, title I, § 101(g), Nov. 30, 1999, 113 Stat. 1550;
Pub. L. 108–422, title II, § 202, Nov. 30, 2004, 118 Stat.
2382; Pub. L. 109–461, title II, § 211(a)(3)(A), (b)(2),
Dec. 22, 2006, 120 Stat. 3419, 3420.)

Prior Provisions
Prior sections 1740 and 1741 were renumbered sections

3540 and 3541 of this title, respectively.
Amendments

2006—Subsec. (a)(1). Pub. L. 109–461, § 211(a)(3)(A), sub-
stituted “Except as provided in section 1745 of this title,
the” for “The”.
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Subsec. (f). Pub. L. 109–461, § 211(b)(2), added subsec.
(f).

2004—Subsec. (e). Pub. L. 108–422 added subsec. (e).
1999—Subsec. (a)(2). Pub. L. 106–117 substituted “extended

care services described in any of paragraphs (4) through
(6) of section 1710B(a) of this title under a program ad-
ministered by a State home” for “adult day health care
in a State home”.

1996—Subsec. (a). Pub. L. 104–262 designated existing
provisions as par. (1), redesignated former pars. (1) and
(2) as subpars. (A) and (B), respectively, and added par.
(2).

1995—Subsecs. (c) to (e). Pub. L. 104–66 redesignated
subsecs. (d) and (e) as (c) and (d), respectively, and struck
out former subsec. (c) which read as follows: “The Sec-
retary shall submit every three years to the Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives a report on the adequacy of the rates provided
in subsection (a) of this section in light of projections
over each of the following five years of the demand on
the Department for the provision of nursing home care
to veterans eligible for such care under this section and
sections 1710 and 1720 of this title. The first such report
shall be submitted not later than June 30, 1986.”

1992—Subsec. (e). Pub. L. 102–585 added subsec. (e).
1991—Pub. L. 102–83, § 5(a), renumbered section 641 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in introductory provi-
sions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in concluding provisions.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1710
and 1720” for “610 and 620”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted
“1720(a)(2)(A)” for “620(a)(2)(A)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

1988—Subsec. (a). Pub. L. 100–322, § 134(a)(1), added cls.
(1) and (2) and struck out former cls. (1) to (3) which read
as follows:

“(1) $7.30 for domiciliary care,
“(2) $17.05 for nursing home care, and
“(3) $15.25 for hospital care,”.
Subsec. (d). Pub. L. 100–322, § 134(a)(2), added subsec.

(d).
1983—Subsec. (a). Pub. L. 98–160, § 105(a)(1), substituted

“$7.30” for “$6.35” in par. (1), “$17.05” for “$12.10” in par.
(2), and “$15.25” for “$13.25” in par. (3).

Subsec. (c). Pub. L. 98–160, § 105(a)(2), added subsec. (c).
1979—Subsec. (a). Pub. L. 96–151 substituted “$6.35” for

“$5.50”, “$12.10” for “$10.50”, and “$13.25” for “$11.50”.
1976—Pub. L. 94–581 struck out “of any war or of serv-

ice after January 31, 1955” after “for each veteran” in
provisions following par. (3).

Pub. L. 94–417 designated existing provisions as subsec.
(a), increased from $4.50 to $5.50 the per diem rate for
domiciliary care, from $6 to $10.50 the per diem rate for
nursing home care, and from $10 to $11.50 the per diem
rate for hospital care, struck out “of any war or of serv-
ice after January 31, 1955” after “for each veteran”, “, in
the case of such a veteran receiving domiciliary or hos-
pital care,” after “if”, and provisions relating to the
case of a veteran receiving nursing home care, and added
subsec. (b).

1973—Pub. L. 93–82 increased from $3.50 to $4.50 the per
diem rate for domiciliary care, from $5 to $6 the per
diem rate for nursing home care, and from $7.50 to $10
the per diem rate for hospital care, and substituted “vet-
eran of any war or of service after January 31, 1955” for
“veteran of any war”.

1969—Pub. L. 91–178 increased from $3.50 to $7.50 the
per diem payment for hospital care.

1968—Pub. L. 90–432 increased from $2.50 to $3.50 the
per diem rate for hospital or domiciliary care and from
$3.50 to $5.00 the per diem rate for nursing home care as
the amounts the Administrator shall pay each State pro-
viding such services for veterans.

1964—Pub. L. 88–450 amended section generally and,
among other changes, authorized payment at the per diem
rate of $3.50 for each veteran receiving nursing care in a
State home, if such veteran meets the requirements of
paragraph (1), (2), or (3) of section 610(a) of this title,
except that the requirement in clause (B) of such para-
graph (1) shall, for this purpose, refer to the inability to
defray the expenses of necessary nursing home care, and
eliminated provisions which permitted reduction of the
amount payable to the State homes under certain condi-
tions and prohibited payments to State homes where a
bar or canteen is maintained therein where intoxicating
liquors are sold.

1962—Subsec. (b). Pub. L. 87–819 provided that no re-
duction shall be made by the retention or collection by a
State home of amounts from the estate of a deceased
veteran if such amounts are placed in a post or other
special fund for the benefit of the State home or its in-
habitants in providing the benefits enumerated in clauses
(A) to (C).

1960—Subsec. (a). Pub. L. 86–625 substituted “at the per
diem rate of $2.50 per diem for each veteran” for “at the
annual rate of $700.00 for each veteran”.

Effective Date of 2006 Amendment
Amendment by section 211(a)(3)(A) of Pub. L. 109–461

effective 90 days after Dec. 22, 2006, see section 211(a)(5)
of Pub. L. 109–461, set out as a note under section 1710 of
this title.

Effective Date of 1988 Amendment
Pub. L. 100–322, title I, § 134(b), May 20, 1988, 102 Stat.

507, provided that:
“(1) The amendment made by subsection (a)(1) [amend-

ing this section] shall take effect as of January 1, 1988.
“(2) The amendment made by subsection (a)(2) [amend-

ing this section] shall take effect on October 1, 1988.”

Effective Date of 1983 Amendment

Pub. L. 98–160, title I, § 105(b), Nov. 21, 1983, 97 Stat. 998,
provided that: “The amendments made by subsection (a)
[amending this section] shall take effect on April 1, 1984.”

Effective Date of 1979 Amendment

Pub. L. 96–151, title I, § 101(b)(2), Dec. 20, 1979, 93 Stat.
1092, provided that: “The amendments made by para-
graph (1) [amending this section] shall take effect on
January 1, 1980, but, with respect to fiscal year 1980,
shall take effect only to such extent and in such amounts
as may be specifically provided for such purpose in ap-
propriation Acts.”

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Pub. L. 94–417, § 1(c), Sept. 21, 1976, 90 Stat. 1277, pro-
vided that:

“(1) The amendments made by subsection (a) of this
section [amending this section] shall be effective on Oc-
tober 1, 1976.

“(2) At the time of the first payment to a State under
section 641 [now 1741] of title 38, United States Code, as
amended by subsection (a) of this section, the Adminis-
trator of Veterans’ Affairs shall pay such State, in a
lump sum, an amount equal to the difference between
the total amount paid each such State under such sec-
tion 641 [now 1741] for care provided by such State in a
State home from January 1, 1976, to October 1, 1976, and
the amount such State would have been paid for provid-
ing such care if the amendment made by subsection (a)
of this section had been effective on January 1, 1976.”
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Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

Effective Date of 1964 Amendment
Pub. L. 88–450, § 3(c), Aug. 19, 1964, 78 Stat. 501, pro-

vided that: “The amendment made by this section [amend-
ing this section] shall take effect on January 1, 1965;
except that subsection (b) of section 641 [now 1741] of
title 38, United States Code, as in effect immediately
before such date, shall remain in effect with respect to
any amounts retained or collected by any State home
before such date.”

Payments to States for Nursing Home Care
Pub. L. 88–450, § 3(b), Aug. 19, 1964, 78 Stat. 501, pro-

vided that: “No payment shall be made to any State
home solely by reason of the amendment made by this
section [amending this section] on account of nursing
home care furnished any veteran except where such care
is furnished the veteran by the State home for the first
time after the effective date of this section [Jan. 1, 1965].”

§ 1742. Inspections of such homes; restrictions on
beneficiaries

(a) The Secretary may inspect any State home
at such times as the Secretary deems necessary.
No payment or grant may be made to any home
under this subchapter unless such home is deter-
mined by the Secretary to meet such standards
as the Secretary shall prescribe, which standards
with respect to nursing home care shall be no less
stringent than those prescribed pursuant to sec-
tion 1720(b) of this title.

(b) The Secretary may ascertain the number of
persons on account of whom payments may be
made under this subchapter on account of any
State home, but shall have no authority over the
management or control of any State home.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1146, § 642;
Pub. L. 94–581, title I, § 107(a), title II, § 210(a)(16),
Oct. 21, 1976, 90 Stat. 2847, 2863; renumbered § 1742
and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 404–406.)

Prior Provisions
Prior section 1742 was renumbered section 3542 of this

title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 642 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1720(b)”

for “620(b)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
1976—Subsec. (a). Pub. L. 94–581 substituted “as the Ad-

ministrator deems necessary” for “as he deems neces-
sary” in existing provisions and inserted provision that
no payment or grant may be made to any home under
this subchapter unless such home is determined by the
Administrator to meet such standards as the Adminis-
trator shall prescribe, which standards with respect to
nursing home care shall be no less stringent than those
prescribed pursuant to section 620(b) of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 1743. Applications
Payments on account of any veteran cared for

in a State home shall be made under this sub-
chapter only from the date the Secretary receives
a request for determination of such veteran’s eli-
gibility; however, if such request is received by
the Secretary within ten days after care of such
veteran begins, payments shall be made on ac-
count of such veteran from the date care began.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1147, § 643;
Pub. L. 97–251, § 7, Sept. 8, 1982, 96 Stat. 716; re-
numbered § 1743 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Prior Provisions
Prior section 1743 was renumbered section 3543 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 643 of this title

as this section and substituted “Secretary” for “Admin-
istrator” in two places.

1982—Pub. L. 97–251 struck out “of any war” after “Pay-
ments on account of any veteran”.

§ 1744. Hiring and retention of nurses: payments
to assist States

(a) Payment Program.—The Secretary shall
make payments to States under this section for
the purpose of assisting State homes in the hir-
ing and retention of nurses and the reduction of
nursing shortages at State homes.

(b) Eligible Recipients.—Payments to a State
for a fiscal year under this section shall, subject
to submission of an application, be made to any
State that during that fiscal year—

(1) receives per diem payments under this sub-
chapter for that fiscal year; and

(2) has in effect an employee incentive schol-
arship program or other employee incentive pro-
gram at a State home designed to promote the
hiring and retention of nursing staff and to re-
duce nursing shortages at that home.
(c) Use of Funds Received.—A State may use

an amount received under this section only to
provide funds for a program described in subsec-
tion (b)(2). Any program shall meet such criteria
as the Secretary may prescribe. In prescribing
such criteria, the Secretary shall take into con-
sideration the need for flexibility and innovation.

(d) Limitations on Amount of Payment.—(1)
A payment under this section may not be used to
provide more than 50 percent of the costs for a
fiscal year of the employee incentive scholarship
or other employee incentive program for which
the payment is made.

(2) The amount of the payment to a State under
this section for any fiscal year is, for each State
home in that State with a program described in
subsection (b)(2), the amount equal to 2 percent
of the amount of payments estimated to be made
to that State, for that State home, under section
1741 of this title for that fiscal year.

(e) Applications.—A payment under this sec-
tion for any fiscal year with respect to any State
home may only be made based upon an applica-
tion submitted by the State seeking the payment
with respect to that State home. Any such appli-
cation shall describe the nursing shortage at the
State home and the employee incentive scholar-
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ship program or other employee incentive program
described in subsection (c) for which the payment
is sought.

(f) Source of Funds.—Payments under this sec-
tion shall be made from funds available for other
payments under this subchapter.

(g) Disbursement.—Payments under this sec-
tion to a State home shall be made as part of the
disbursement of payments under section 1741 of
this title with respect to that State home.

(h) Use of Certain Receipts.—The Secretary
shall require as a condition of any payment under
this section that, in any case in which the State
home receives a refund payment made by an em-
ployee in breach of the terms of an agreement for
employee assistance that used funds provided un-
der this section, the payment shall be returned to
the State home’s incentive program account and
credited as a non-Federal funding source.

(i) Annual Report From Payment Recipients.—
Any State home receiving a payment under this
section for any fiscal year, shall, as a condition of
the payment, be required to agree to provide to
the Secretary a report setting forth in detail the
use of funds received through the payment, in-
cluding a descriptive analysis of how effective the
incentive program has been on nurse staffing in
the State home during that fiscal year. The re-
port for any fiscal year shall be provided to the
Secretary within 60 days of the close of the fiscal
year and shall be subject to audit by the Secre-
tary. Eligibility for a payment under this section
for any later fiscal year is contingent upon the
receipt by the Secretary of the annual report un-
der this subsection for the previous fiscal year in
accordance with this subsection.

(j) Regulations.—The Secretary shall prescribe
regulations to carry out this section. The regula-
tions shall include the establishment of criteria
for the award of payments under this section.
(Added Pub. L. 108–422, title II, § 201(a)(1), Nov. 30,
2004, 118 Stat. 2380.)

Implementation
Pub. L. 108–422, title II, § 201(b), Nov. 30, 2004, 118 Stat.

2382, provided that: “The Secretary of Veterans Affairs
shall implement section 1744 of title 38, United States
Code, as added by subsection (a), as expeditiously as pos-
sible. The Secretary shall establish such interim proce-
dures as necessary so as to ensure that payments are
made to eligible States under that section commencing
not later than June 1, 2005, notwithstanding that regula-
tions under subsection (j) of that section may not have
become final.”

§ 1745. Nursing home care, adult day health care,
and medications for veterans with service-
connected disabilities

(a)(1) The Secretary shall enter into a contract
(or agreement under section 1720(c)(1) of this title)
with each State home for payment by the Secre-
tary for nursing home care provided in the home,
in any case in which such care is provided to any
veteran as follows:

(A) Any veteran in need of such care for a
service-connected disability.

(B) Any veteran who—
(i) has a service-connected disability rated

at 70 percent or more; and
(ii) is in need of such care.

(2) Payment under each contract (or agreement)
between the Secretary and a State home under

paragraph (1) shall be based on a methodology,
developed by the Secretary in consultation with
the State home, to adequately reimburse the State
home for the care provided by the State home un-
der the contract (or agreement).

(3) Payment by the Secretary under paragraph
(1) to a State home for nursing home care pro-
vided to a veteran described in that paragraph
constitutes payment in full to the State home for
such care furnished to that veteran.

(b) The Secretary shall furnish such drugs and
medicines as may be ordered on prescription of a
duly licensed physician as specific therapy in the
treatment of illness or injury to any veteran as
follows:

(1) Any veteran who—
(A) is not being provided nursing home care

for which payment is payable under subsec-
tion (a); and

(B) is in need of such drugs and medicines
for a service-connected disability.
(2) Any veteran who—

(A) has a service-connected disability rated
at 50 percent or more;

(B) is not being provided nursing home care
for which payment is payable under subsec-
tion (a); and

(C) is in need of such drugs and medicines.
(c) Any State home that requests payment or

reimbursement for services provided to a veteran
under this section shall provide to the Secretary
such information as the Secretary considers nec-
essary to identify each individual veteran eligible
for payment under such section.

(d)(1) The Secretary shall enter into an agree-
ment with each State home for payment by the
Secretary for medical supervision model adult day
health care provided to a veteran described in
subsection (a)(1) on whose behalf the State home
is not in receipt of payment for nursing home
care from the Secretary.

(2)(A) Payment under each agreement between
the Secretary and a State home under paragraph
(1) for each veteran who receives medical super-
vision model adult day health care under such
agreement shall be made at a rate established
through regulations prescribed by the Secretary
to adequately reimburse the State home for the
care provided by the State home, including nec-
essary transportation expenses.

(B) The Secretary shall consult with the State
homes in prescribing regulations under subpara-
graph (A).

(C) The rate established through regulations un-
der subparagraph (A) shall not take effect until
the date that is 30 days after the date on which
those regulations are published in the Federal Reg-
ister.

(3) Payment by the Secretary under paragraph
(1) to a State home for medical supervision model
adult day health care provided to a veteran de-
scribed in that paragraph constitutes payment in
full to the State home for such care furnished to
that veteran.

(4) In this subsection, the term “medical super-
vision model adult day health care” means adult
day health care that includes the coordination of
physician services, dental services, nursing services,
the administration of drugs, and such other require-
ments as determined appropriate by the Secretary.
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(Added and amended Pub. L. 109–461, title II,
§ 211(a)(1), (2), (b)(1), Dec. 22, 2006, 120 Stat. 3418,
3419; Pub. L. 112–154, title I, § 105(a), Aug. 6, 2012,
126 Stat. 1170; Pub. L. 115–159, § 2(a), Mar. 27, 2018,
132 Stat. 1244; Pub. L. 115–182, title I, § 103(a), June
6, 2018, 132 Stat. 1408; Pub. L. 115–251, title II,
§ 211(a)(9), Sept. 29, 2018, 132 Stat. 3175.)

Amendment of Subsection (a)
Pub. L. 115–251, title II, § 211(a)(9), Sept. 29,

2018, 132 Stat. 3175, provided that subsection
(a)(4)(B)(ii)(III) of this section, set out below, is
amended by striking “subchapter V of chapter
17 of this title” and inserting “this subchapter”.
See 2018 Amendment note below.

Pub. L. 115–182, title I, § 103, June 6, 2018, 132
Stat. 1408, provided that, applicable to care pro-
vided on or after the effective date of regulations
issued by the Secretary of Veterans Affairs, sub-
section (a) of this section is amended—

(1) in paragraph (1), by striking “(or agree-
ment under section 1720(c)(1) of this title)” and
inserting “(or an agreement)”; and

(2) by adding at the end the following new
paragraph:
(4)(A) An agreement under this section may be au-

thorized by the Secretary or any Department official
authorized by the Secretary, and any such action is
not an award for purposes of such laws that would
otherwise require the use of competitive procedures
for the furnishing of hospital care, medical services,
and extended care services.

(B)(i) Except as provided in the agreement itself, in
clause (ii), and unless otherwise provided in this
section or regulations prescribed pursuant to this
section, a State home that enters into an agreement
under this section is not subject to, in the carrying
out of the agreement, any provision of law to which
providers of services and suppliers under the Medi-
care program under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) are not subject.

(ii) A State home that enters into an agreement
under this section is subject to—

(I) all provisions of law regarding integrity, eth-
ics, or fraud, or that subject a person to civil or
criminal penalties;

(II) all provisions of law that protect against em-
ployment discrimination or that otherwise ensure
equal employment opportunities; and

(III) all provisions in subchapter V of chapter 17
of this title.
(iii) Notwithstanding subparagraph (B)(ii)(I), a State

home that enters into an agreement under this sec-
tion may not be treated as a Federal contractor or
subcontractor for purposes of chapter 67 of title 41
(known as the “McNamara-O’Hara Service Contract
Act of 1965”).

See 2018 Amendment notes below.

Amendments
2018—Pub. L. 115–159, § 2(a)(2), inserted “, adult day health

care,” after “home care” in section catchline.
Subsec. (a)(1). Pub. L. 115–182, § 103(a)(1), substituted

“(or an agreement)” for “(or agreement under section
1720(c)(1) of this title)” in introductory provisions.

Subsec. (a)(4). Pub. L. 115–182, § 103(a)(2), added par. (4).
Subsec. (a)(4)(B)(ii)(III). Pub. L. 115–251 substituted “this

subchapter” for “subchapter V of chapter 17 of this title”.
Subsec. (d). Pub. L. 115–159, § 2(a)(1), added subsec. (d).
2012—Subsec. (a)(1). Pub. L. 112–154, § 105(a)(1), substi-

tuted in introductory provisions “The Secretary shall

enter into a contract (or agreement under section 1720(c)(1)
of this title) with each State home for payment by the
Secretary for nursing home care provided in the home”
for “The Secretary shall pay each State home for nurs-
ing home care at the rate determined under paragraph
(2)”.

Subsec. (a)(2). Pub. L. 112–154, § 105(a)(2), added par. (2)
and struck out former par. (2) which read as follows:
“The rate determined under this paragraph with respect
to a State home is the lesser of—

“(A) the applicable or prevailing rate payable in the
geographic area in which the State home is located, as
determined by the Secretary, for nursing home care
furnished in a non-Department nursing home (as that
term is defined in section 1720(e)(2) of this title); or

“(B) a rate not to exceed the daily cost of care, as
determined by the Secretary, following a report to the
Secretary by the director of the State home.”
2006—Subsec. (b). Pub. L. 109–461, § 211(a)(2), added sub-

sec. (b).
Subsec. (c). Pub. L. 109–461, § 211(b)(1), added subsec. (c).

Effective Date of 2018 Amendment
Pub. L. 115–182, title I, § 103(b), June 6, 2018, 132 Stat. 1409,

provided that: “The amendment made by subsection (a)
[amending this section] shall apply to care provided on or
after the effective date of regulations issued by the Sec-
retary of Veterans Affairs to carry out this section.”

Effective Date of 2012 Amendment
Amendment by Pub. L. 112–154 applicable to care pro-

vided on or after the date that is 180 days after Aug. 6,
2012, with certain exceptions, see section 105(c) of Pub.
L. 112–154, set out as a note under 1720 of this title.

Effective Date
Section and amendment by section 211(a)(2) of Pub. L.

109–461 effective 90 days after Dec. 22, 2006, see section
211(a)(5) of Pub. L. 109–461, set out as an Effective Date
of 2006 Amendment note under section 1710 of this title.

Initial Rate
Pub. L. 115–159, § 2(b), Mar. 27, 2018, 132 Stat. 1245, pro-

vided that: “Before the Secretary of Veterans Affairs es-
tablishes a payment rate under subsection (d)(2)(A) of sec-
tion 1745 of such title [meaning title 38, United States Code],
as added by subsection (a), the Secretary shall pay to a
State home that has entered into an agreement with the
Secretary for medical supervision model adult day health
care (as defined in subsection (d)(4) of such section) an
amount equal to 65 percent of the rate the Secretary would
pay under subsection (a)(2) of such section to the State
home for nursing home care provided to the veteran.”

SUBCHAPTER VI—SICKLE CELL ANEMIA

§ 1751. Screening, counseling, and medical treat-
ment

The Secretary is authorized to carry out a com-
prehensive program of providing sickle cell ane-
mia screening, counseling, treatment, and infor-
mation under the provisions of this chapter.
(Added Pub. L. 93–82, title I, § 109(a), Aug. 2, 1973,
87 Stat. 186, § 651; renumbered § 1751 and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 651 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

Effective Date
Section effective Sept. 1, 1973, see section 501 of Pub.

L. 93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.
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§ 1752. Research
The Secretary is authorized to carry out re-

search and research training in the diagnosis,
treatment, and control of sickle cell anemia based
upon the screening examinations and treatment
provided under this subchapter.
(Added Pub. L. 93–82, title I, § 109(a), Aug. 2, 1973,
87 Stat. 186, § 652; renumbered § 1752 and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 652 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

Effective Date
Section effective Sept. 1, 1973, see section 501 of Pub.

L. 93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

§ 1753. Voluntary participation; confidentiality
(a) The participation by any person in any pro-

gram or portion thereof under this subchapter
shall be wholly voluntary and shall not be a pre-
requisite to eligibility for or receipt of any other
service or assistance from, or to participation in,
any other program under this title.

(b) Patient records prepared or obtained under
this subchapter shall be held confidential in the
same manner and under the same conditions pre-
scribed in section 7332 of this title.
(Added Pub. L. 93–82, title I, § 109(a), Aug. 2, 1973,
87 Stat. 187, § 653; amended Pub. L. 94–581, title I,
§ 111(b), Oct. 21, 1976, 90 Stat. 2852; Pub. L. 102–40,
title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 1753, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 653 of this title

as this section.
Subsec. (b). Pub. L. 102–40 substituted “7332” for “4132”.
1976—Subsec. (b). Pub. L. 94–581 substituted “Patient

records prepared or obtained under this subchapter shall
be held confidential in the same manner and under the
same conditions prescribed in section 4132 of this title”
for “The Administrator shall promulgate rules and regu-
lations to insure that all information and patient records
prepared or obtained under this subchapter shall be held
confidential except for (1) such information as the pa-
tient (or his guardian) requests in writing to be released
or (2) statistical data compiled without reference to pa-
tient names or other identifying characteristics”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Section effective Sept. 1, 1973, see section 501 of Pub.

L. 93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

§ 1754. Reports
The Secretary shall include in the annual re-

port to the Congress required by section 529 of
this title a comprehensive report on the adminis-
tration of this subchapter, including such recom-
mendations for additional legislation as the Sec-
retary deems necessary.

(Added Pub. L. 93–82, title I, § 109(a), Aug. 2, 1973,
87 Stat. 187, § 654; renumbered § 1754 and amended
Pub. L. 102–83, §§ 2(c)(3), 4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 402, 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 654 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
Pub. L. 102–83, § 2(c)(3), substituted “section 529” for

“section 214”.

Effective Date
Section effective Sept. 1, 1973, see section 501 of Pub.

L. 93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

[§§ 1761 to 1764. Repealed. Pub. L. 102–585, title
V, § 514(a), Nov. 4, 1992, 106 Stat. 4958]

Section 1761, added Pub. L. 96–22, title I, § 105(a), June
13, 1979, 93 Stat. 52, § 661; amended Pub. L. 98–160, title I,
§ 106(b), Nov. 21, 1983, 97 Stat. 998; renumbered § 1761, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406, related to pur-
pose of this subchapter, which established a preventive
health-care services pilot program.

Prior section 1761 was renumbered section 3561 of this
title.

Section 1762, added Pub. L. 96–22, title I, § 105(a), June
13, 1979, 93 Stat. 52, § 662; renumbered § 1762 and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–585, title V, § 513(a), Nov. 4, 1992, 106
Stat. 4958, defined the term “preventive health-care serv-
ices” for purposes of this subchapter. Section 1762 of
this title was transferred to section 1701(9) of this title
by Pub. L. 102–585.

Prior section 1762 was renumbered section 3562 of this
title.

Section 1763, added Pub. L. 96–22, title I, § 105(a), June
13, 1979, 93 Stat. 52, § 663; amended Pub. L. 96–128, title V,
§ 501(d), Nov. 28, 1979, 93 Stat. 987; Pub. L. 98–160, title I,
§ 106(c), Nov. 21, 1983, 97 Stat. 998; Pub. L. 99–272, title
XIX, § 19011(d)(6), Apr. 7, 1986, 100 Stat. 379; renumbered
§ 1763 and amended Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406, related
to provision of preventive health-care services under this
subchapter.

Prior section 1763 was renumbered section 3563 of this
title.

Another prior section 1763, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1201, provided for control by agencies of the United
States, prior to repeal by Pub. L. 89–358, § 3(a)(3), Mar. 3,
1966, 80 Stat. 20. See section 3682 of this title.

Section 1764, added Pub. L. 96–22, title I, § 105(a), June
13, 1979, 93 Stat. 53, § 664; amended Pub. L. 98–160, title I,
§ 106(d), Nov. 21, 1983, 97 Stat. 999; renumbered § 1764 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 404–406, directed Secretary to include com-
prehensive reports on administration of this subchapter
in annual reports to Congress for fiscal years 1984 through
1988.

Prior section 1764, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1201, provided for dismissal for conflict of interest, prior
to repeal by Pub. L. 89–358, §§ 3(a)(3), 12(a), Mar. 3, 1966,
80 Stat. 20, 28, effective Mar. 3, 1966. See section 3683 of
this title.

Prior section 1765 was renumbered section 3565 of this
title.

Another prior section 1765, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1202, provided for reports by institutions, prior
to repeal by Pub. L. 89–358, § 3(a)(3), Mar. 3, 1966, 80 Stat.
20. See section 3684 of this title.

Prior section 1766 was renumbered section 3566 of this
title.

Another prior section 1766, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1202, related to overpayments to eligible persons,
prior to repeal by Pub. L. 89–358, § 3(a)(3), Mar. 3, 1966, 80
Stat. 20. See section 3685 of this title.
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Prior section 1767, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1202, related to examination of records, prior to repeal
by Pub. L. 89–358, § 3(a)(3), Mar. 3, 1966, 80 Stat. 20.

Prior section 1768, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1202, related to false or misleading statements, prior to
repeal by Pub. L. 89–358, § 3(a)(3), Mar. 3, 1966, 80 Stat. 20.

A prior section 1770 was renumbered section 3670 of
this title.

[SUBCHAPTER VII—TRANSFERRED]

[§§ 1771 to 1774. Renumbered §§ 2031 to 2034]
Codification

Former subchapter VII of chapter 17, which consisted
of sections 1771 to 1774, was renumbered subchapter IV
of chapter 20 of this title and transferred to follow sec-
tion 2023 of this title, and sections 1771 to 1774 were re-
numbered sections 2031 to 2034 of this title, respectively.

A prior subchapter VII of this chapter, consisting of
sections 1761 to 1764 of this title, related to preventive
health care services pilot program, prior to repeal by
Pub. L. 102–585, title V, § 514(a), Nov. 4, 1992, 106 Stat. 4958.

Other prior sections 1771 to 1774 were renumbered sec-
tions 3671 to 3674 of this title, respectively.

Prior sections 1775 to 1777 were renumbered sections
3675 to 3677 of this title, respectively.

Another prior section 1777 was renumbered section 1778
of this title.

Prior section 1778 was renumbered section 3678 of this
title.

Another prior section 1778 was renumbered section 1779
of this title.

Prior sections 1779 and 1780 were renumbered sections
3679 and 3680 of this title, respectively.

SUBCHAPTER VIII—HEALTH CARE OF
PERSONS OTHER THAN VETERANS

§ 1781. Medical care for survivors and depend-
ents of certain veterans

(a) The Secretary is authorized to provide med-
ical care, in accordance with the provisions of
subsection (b) of this section, for—

(1) the spouse or child of a veteran who has a
total disability, permanent in nature, resulting
from a service-connected disability,

(2) the surviving spouse or child of a veteran
who (A) died as a result of a service-connected
disability, or (B) at the time of death had a to-
tal disability permanent in nature, resulting from
a service-connected disability,

(3) the surviving spouse or child of a person
who died in the active military, naval, or air
service in the line of duty and not due to such
person’s own misconduct, and

(4) an individual designated as a primary pro-
vider of personal care services under section
1720G(a)(7)(A) of this title who is not entitled to
care or services under a health-plan contract
(as defined in section 1725(f) of this title),

who are not otherwise eligible for medical care
under chapter 55 of title 10 (CHAMPUS).

(b) In order to accomplish the purposes of sub-
section (a) of this section, the Secretary shall
provide for medical care in the same or similar
manner and subject to the same or similar limi-
tations as medical care is furnished to certain
dependents and survivors of active duty and re-
tired members of the Armed Forces under chap-
ter 55 of title 10 (CHAMPUS), by—

(1) entering into an agreement with the Sec-
retary of Defense under which that Secretary
shall include coverage for such medical care un-

der the contract, or contracts, that Secretary
enters into to carry out such chapter 55, and
under which the Secretary of Veterans Affairs
shall fully reimburse the Secretary of Defense
for all costs and expenditures made for the pur-
poses of affording the medical care authorized
pursuant to this section; or

(2) contracting in accordance with such regu-
lations as the Secretary shall prescribe for such
insurance, medical service, or health plans as
the Secretary deems appropriate.

In cases in which Department medical facilities
are equipped to provide the care and treatment,
the Secretary is also authorized to carry out such
purposes through the use of such facilities not
being utilized for the care of eligible veterans. A
dependent or survivor receiving care under the
preceding sentence shall be eligible for the same
medical services as a veteran, including services
under sections 1782 and 1783 of this title.

(c) For the purposes of this section, a child be-
tween the ages of eighteen and twenty-three (1)
who is eligible for benefits under subsection (a) of
this section, (2) who is pursuing a full-time course
of instruction at an educational institution ap-
proved under chapter 36 of this title, and (3) who,
while pursuing such course of instruction, incurs
a disabling illness or injury (including a disabling
illness or injury incurred between terms, semes-
ters, or quarters or during a vacation or holiday
period) which is not the result of such child’s own
willful misconduct and which results in such child’s
inability to continue or resume such child’s cho-
sen program of education at an approved educa-
tional institution shall remain eligible for bene-
fits under this section until the end of the six-
month period beginning on the date the disability
is removed, the end of the two-year period begin-
ning on the date of the onset of the disability, or
the twenty-third birthday of the child, whichever
occurs first.

(d)(1)(A) An individual otherwise eligible for med-
ical care under this section who is also entitled
to hospital insurance benefits under part A of the
medicare program is eligible for medical care un-
der this section only if the individual is also en-
rolled in the supplementary medical insurance pro-
gram under part B of the medicare program.

(B) The limitation in subparagraph (A) does not
apply to an individual who—

(i) has attained 65 years of age as of June 5,
2001; and

(ii) is not enrolled in the supplementary med-
ical insurance program under part B of the medi-
care program as of that date.
(2) Subject to paragraph (3), if an individual de-

scribed in paragraph (1) receives medical care for
which payment may be made under both this sec-
tion and the medicare program, the amount pay-
able for such medical care under this section shall
be the amount by which (A) the costs for such
medical care exceed (B) the sum of—

(i) the amount payable for such medical care
under the medicare program; and

(ii) the total amount paid or payable for such
medical care by third party payers other than
the medicare program.
(3) The amount payable under this subsection

for medical care may not exceed the total amount
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that would be paid under subsection (b) if pay-
ment for such medical care were made solely un-
der subsection (b).

(4) In this subsection:
(A) The term “medicare program” means the

program of health insurance administered by
the Secretary of Health and Human Services
under title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

(B) The term “third party” has the meaning
given that term in section 1729(i)(3) of this title.
(e) Payment by the Secretary under this sec-

tion on behalf of a covered beneficiary for med-
ical care shall constitute payment in full and ex-
tinguish any liability on the part of the benefici-
ary for that care.
(Added Pub. L. 93–82, title I, § 103(b), Aug. 2, 1973,
87 Stat. 181, § 613; amended Pub. L. 94–581, title I,
§ 104, title II, § 210(a)(4), Oct. 21, 1976, 90 Stat. 2845,
2862; Pub. L. 96–151, title II, § 205(a), Dec. 20, 1979,
93 Stat. 1094; Pub. L. 97–72, title I, § 105, Nov. 3,
1981, 95 Stat. 1050; Pub. L. 97–251, § 5(a), Sept. 8,
1982, 96 Stat. 716; renumbered § 1713 and amended
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(B), (E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 102–190, div.
A, title VII, § 704(b)(2), Dec. 5, 1991, 105 Stat. 1402;
Pub. L. 107–14, § 3, June 5, 2001, 115 Stat. 25; re-
numbered § 1781 and amended Pub. L. 107–135, title
II, § 208(c), Jan. 23, 2002, 115 Stat. 2463; Pub. L.
107–330, title III, § 308(g)(8), Dec. 6, 2002, 116 Stat.
2829; Pub. L. 111–163, title I, § 102, title V, § 503,
May 5, 2010, 124 Stat. 1139, 1157; Pub. L. 114–58,
title VI, § 601(7), Sept. 30, 2015, 129 Stat. 538.)

References in Text
The Social Security Act, referred to in subsec. (d)(4)(A),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title XVIII of
the Act is classified generally to subchapter XVIII (§ 1395
et seq.) of chapter 7 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

Prior Provisions
A prior section 1781 was renumbered section 3681 of

this title.

Amendments
2015—Subsec. (a)(4). Pub. L. 114–58 substituted “title),”

for “title);”.
2010—Subsec. (a)(4). Pub. L. 111–163, § 102, added par.

(4).
Subsec. (e). Pub. L. 111–163, § 503, added subsec. (e).
2002—Pub. L. 107–135, § 208(c)(1), (2), renumbered sec-

tion 1713 of this title as this section.
Subsec. (b). Pub. L. 107–135, § 208(c)(3), inserted at end

“A dependent or survivor receiving care under the pre-
ceding sentence shall be eligible for the same medical
services as a veteran, including services under sections
1782 and 1783 of this title.”

Subsec. (d)(1)(B)(i). Pub. L. 107–330, § 308(g)(8)(A), sub-
stituted “as of June 5, 2001” for “as of the date of the
enactment of the Veterans’ Survivor Benefits Improve-
ments Act of 2001”.

Subsec. (d)(4). Pub. L. 107–330, § 308(g)(8)(B), substitut-
ed “subsection” for “paragraph” in introductory provi-
sions.

2001—Subsec. (d). Pub. L. 107–14 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: “Notwithstanding section 1086(d)(1) of title 10 or
any other provision of law, any spouse, surviving spouse,
or child who, after losing eligibility for medical care un-
der this section by virtue of becoming entitled to hos-
pital insurance benefits under part A of title XVIII of

the Social Security Act (42 U.S.C. 1395c et seq.), has ex-
hausted any such benefits shall become eligible for med-
ical care under this section and shall not thereafter lose
such eligibility under this section by virtue of becoming
again eligible for such hospital insurance benefits.”

1991—Pub. L. 102–83, § 5(a), renumbered section 613 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions.

Subsec. (b). Pub. L. 102–83, § 4(b)(2)(B), substituted “that
Secretary” for second and third references to “the Sec-
retary” and “the Secretary of Defense” for last refer-
ence to “the Secretary” in par. (1).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing in introductory
and concluding provisions and in par. (2).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in concluding provisions.

Subsec. (d). Pub. L. 102–190 substituted “section 1086(d)(1)”
for “the second sentence of section 1086(c)”.

1982—Subsec. (d). Pub. L. 97–251 added subsec. (d).
1981—Subsec. (b). Pub. L. 97–72 substituted “equipped

to provide the care and treatment” for “particularly
equipped to provide the most effective care and treat-
ment” in provisions following par. (2).

1979—Subsec. (a). Pub. L. 96–151, § 205(a)(1), in cl. (1)
substituted reference to spouse for reference to wife, in
cl. (2) substituted reference to surviving spouse for ref-
erence to widow, and added cl. (3).

Subsec. (c). Pub. L. 96–151, § 205(a)(2), added subsec. (c).
1976—Subsec. (a)(2). Pub. L. 94–581, § 104, designated ex-

isting provisions as cl. (A) and added cl. (B).
Subsec. (b)(1). Pub. L. 94–581, § 210(a)(4)(A), substituted

“the Secretary enters” for “he enters”.
Subsec. (b)(2). Pub. L. 94–581, § 210(a)(4)(B), substituted

“the Administrator” for “he” in two places.

Effective Date of 1982 Amendment
Pub. L. 97–251, § 5(b), Sept. 8, 1982, 96 Stat. 716, provided

that: “The amendment made by subsection (a) [amend-
ing this section] shall take effect on October 1, 1982.”

Effective Date of 1979 Amendment
Pub. L. 96–151, title II, § 205(b), Dec. 20, 1979, 93 Stat.

1095, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect with
respect to fiscal year 1980 only to such extent and for
such amounts as may be specifically provided for such
purpose in appropriation Acts.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Section effective Sept. 1, 1973, see section 501 of Pub.

L. 93–82, set out as an Effective Date of 1973 Amendment
note under section 1701 of this title.

§ 1782. Counseling, training, and mental health
services for immediate family members and
caregivers

(a) Counseling for Family Members of Vet-
erans Receiving Service-Connected Treat-
ment.—In the case of a veteran who is receiving
treatment for a service-connected disability pur-
suant to paragraph (1) or (2) of section 1710(a) of
this title, the Secretary shall provide to individ-
uals described in subsection (c) such consultation,
professional counseling, marriage and family coun-
seling, training, and mental health services as
are necessary in connection with that treatment.

(b) Counseling for Family Members of Vet-
erans Receiving Non-Service-Connected Treat-
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ment.—In the case of a veteran who is eligible to
receive treatment for a non-service-connected dis-
ability under the conditions described in paragraph
(1), (2), or (3) of section 1710(a) of this title, the
Secretary may, in the discretion of the Secre-
tary, provide to individuals described in subsec-
tion (c) such consultation, professional counsel-
ing, marriage and family counseling, training, and
mental health services as are necessary in con-
nection with that treatment.

(c) Eligible Individuals.—Individuals who may
be provided services under this subsection are—

(1) the members of the immediate family or
the legal guardian of a veteran;

(2) a family caregiver of an eligible veteran or
a caregiver of a covered veteran (as those terms
are defined in section 1720G of this title); or

(3) the individual in whose household such vet-
eran certifies an intention to live.
(d) Travel and Transportation Authorized.—

Services provided under subsections (a) and (b)
may include, under the terms and conditions set
forth in section 111 of this title, travel and inci-
dental expenses of individuals described in sub-
section (c) in the case of any of the following:

(1) A veteran who is receiving care for a serv-
ice-connected disability.

(2) A dependent or survivor receiving care un-
der the last sentence of section 1783(b) of this
title.

(Added Pub. L. 107–135, title II, § 208(b), Jan. 23,
2002, 115 Stat. 2462; amended Pub. L. 110–387, title
III, § 301(a)(2), Oct. 10, 2008, 122 Stat. 4120; Pub. L.
111–163, title I, § 103(a), (b), May 5, 2010, 124 Stat.
1139, 1140.)

Prior Provisions
A prior section 1782 was renumbered section 3682 of

this title.

Amendments
2010—Pub. L. 111–163, § 103(b), inserted “and caregiv-

ers” after “members” in section catchline.
Subsec. (c)(2), (3). Pub. L. 111–163, § 103(a), added par.

(2) and redesignated former par. (2) as (3).
2008—Subsec. (a). Pub. L. 110–387, § 301(a)(2)(A), insert-

ed “marriage and family counseling,” after “profession-
al counseling,”.

Subsec. (b). Pub. L. 110–387, § 301(a)(2)(B), inserted “mar-
riage and family counseling,” after “professional coun-
seling,” and substituted period at end for “if—

“(1) those services were initiated during the veter-
an’s hospitalization; and

“(2) the continued provision of those services on an
outpatient basis is essential to permit the discharge of
the veteran from the hospital.”

§ 1783. Bereavement counseling
(a) Deaths of Veterans.—In the case of an in-

dividual who was a recipient of services under
section 1782 of this title at the time of the death
of the veteran, the Secretary may provide bereave-
ment counseling to that individual in the case of
a death—

(1) that was unexpected; or
(2) that occurred while the veteran was par-

ticipating in a hospice program (or a similar
program) conducted by the Secretary.
(b) Deaths In Active Service.—(1) The Secre-

tary may provide bereavement counseling to an
individual who is a member of the immediate fam-

ily of a member of the Armed Forces who dies in
the active military, naval, or air service in the
line of duty and under circumstances not due to
the person’s own misconduct.

(2) For purposes of this subsection, the mem-
bers of the immediate family of a member of the
Armed Forces described in paragraph (1) include
the parents of such member.

(c) Provision of Counseling Through Vet Cen-
ters.—Bereavement counseling may be provided
under this section through the facilities and per-
sonnel of centers for the provision of readjust-
ment counseling and related mental health serv-
ices under section 1712A of this title.

(d) Bereavement Counseling Defined.—For
purposes of this section, the term “bereavement
counseling” means such counseling services, for a
limited period, as the Secretary determines to be
reasonable and necessary to assist an individual
with the emotional and psychological stress ac-
companying the death of another individual.
(Added Pub. L. 107–135, title II, § 208(b), Jan. 23,
2002, 115 Stat. 2463; amended Pub. L. 109–461, title
II, § 216, Dec. 22, 2006, 120 Stat. 3424.)

Prior Provisions
A prior section 1783 was renumbered section 3683 of

this title.

Amendments
2006—Subsec. (b). Pub. L. 109–461, § 216(a), designated

existing provisions as par. (1) and added par. (2).
Subsec. (c), (d). Pub. L. 109–461, § 216(b), added subsec.

(c) and redesignated former subsec. (c) as (d).

§ 1784. Humanitarian care
The Secretary may furnish hospital care or med-

ical services as a humanitarian service in emer-
gency cases, but the Secretary shall charge for
such care and services at rates prescribed by the
Secretary.
(Added Pub. L. 107–135, title II, § 208(b), Jan. 23,
2002, 115 Stat. 2463.)

Prior Provisions
Prior section 1784 was renumbered section 3684 of this

title.

§ 1784A. Examination and treatment for emer-
gency medical conditions and women in
labor

(a) In General.—In the case of a hospital of
the Department that has an emergency depart-
ment, if any individual comes to the hospital or
the campus of the hospital and a request is made
on behalf of the individual for examination or
treatment for a medical condition, the hospital
must provide for an appropriate medical screen-
ing examination within the capability of the emer-
gency department, including ancillary services rou-
tinely available to the emergency department, to
determine whether or not an emergency medical
condition exists.

(b) Necessary Stabilizing Treatment for
Emergency Medical Conditions and Labor.—
(1) If any individual comes to a hospital of the
Department that has an emergency department
or the campus of such a hospital and the hospital
determines that the individual has an emergency
medical condition, the hospital must provide either—
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(A) within the staff and facilities available at
the hospital, for such further medical examina-
tion and such treatment as may be required to
stabilize the medical condition; or

(B) for transfer of the individual to another med-
ical facility in accordance with subsection (c).
(2) A hospital is deemed to meet the requirement

of paragraph (1)(A) with respect to an individual if
the hospital offers the individual the further med-
ical examination and treatment described in that
paragraph and informs the individual (or a person
acting on behalf of the individual) of the risks and
benefits to the individual of such examination and
treatment, but the individual (or a person acting on
behalf of the individual) refuses to consent to the
examination and treatment. The hospital shall take
all reasonable steps to secure the written informed
consent of the individual (or person) to refuse such
examination and treatment.

(3) A hospital is deemed to meet the require-
ment of paragraph (1)(B) with respect to an indi-
vidual if the hospital offers to transfer the indi-
vidual to another medical facility in accordance
with subsection (c) and informs the individual (or
a person acting on behalf of the individual) of the
risks and benefits to the individual of such trans-
fer, but the individual (or a person acting on be-
half of the individual) refuses to consent to the
transfer. The hospital shall take all reasonable
steps to secure the written informed consent of
the individual (or person) to refuse such transfer.

(c) Restricting Transfers Until Individual
Stabilized.—(1) If an individual at a hospital of
the Department has an emergency medical condi-
tion that has not been stabilized, the hospital
may not transfer the individual unless—

(A)(i) the individual (or a legally responsible
person acting on behalf of the individual), after
being informed of the obligations of the hospi-
tal under this section and of the risk of trans-
fer, requests, in writing, transfer to another med-
ical facility;

(ii) a physician of the Department has signed
a certification that, based upon the information
available at the time of transfer, the medical
benefits reasonably expected from the provision
of appropriate medical treatment at another med-
ical facility outweigh the increased risks to the
individual and, in the case of labor, to the un-
born child from effecting the transfer; or

(iii) if a physician of the Department is not
physically present in the emergency department
at the time an individual is transferred, a quali-
fied medical person (as defined by the Secre-
tary for purposes of this section) has signed a
certification described in clause (ii) after a phy-
sician of the Department, in consultation with
the person, has made the determination described
in such clause, and subsequently countersigns
the certification; and

(B) the transfer is an appropriate transfer to
that facility.
(2) A certification described in clause (ii) or

(iii) of paragraph (1)(A) shall include a summary
of the risks and benefits upon which the certifi-
cation is based.

(3) For purposes of paragraph (1)(B), an appro-
priate transfer to a medical facility is a transfer—

(A) in which the transferring hospital pro-
vides the medical treatment within its capacity

that minimizes the risks to the health of the
individual and, in the case of a woman in labor,
the health of the unborn child;

(B) in which the receiving facility—
(i) has available space and qualified person-

nel for the treatment of the individual; and
(ii) has agreed to accept transfer of the in-

dividual and to provide appropriate medical
treatment;

(C) in which the transferring hospital sends
to the receiving facility all medical records (or
copies thereof) available at the time of the trans-
fer relating to the emergency medical condition
for which the individual has presented, including—

(i) observations of signs or symptoms;
(ii) preliminary diagnosis;
(iii) treatment provided;
(iv) the results of any tests; and
(v) the informed written request or certifi-

cation (or copy thereof) provided under para-
graph (1)(A);
(D) in which the transfer is effected through

qualified personnel and transportation equipment,
including the use of necessary and medically
appropriate life support measures during the
transfer; and

(E) that meets such other requirements as the
Secretary considers necessary in the interest of
the health and safety of the individual or indi-
viduals transferred.
(d) Payment to the Department.—The Secre-

tary shall charge for any care or services pro-
vided under this section in accordance with bill-
ing and reimbursement authorities available to
the Secretary under other provisions of law.

(e) Definitions.—In this section:
(1) The term “campus” means, with respect

to a hospital of the Department—
(A) the physical area immediately adjacent

to the main buildings of the hospital;
(B) other areas and structures that are not

strictly contiguous to the main buildings but
are located not more than 250 yards from the
main buildings; and

(C) any other areas determined by the Sec-
retary to be part of the campus of the hos-
pital.
(2) The term “emergency medical condition”

means—
(A) a medical condition manifesting itself

by acute symptoms of sufficient severity (in-
cluding severe pain) such that the absence of
immediate medical attention could reasonably
be expected to result in—

(i) placing the health of the individual (or,
with respect to a pregnant woman, the health
of the woman or her unborn child) in seri-
ous jeopardy;

(ii) serious impairment to bodily functions;
or

(iii) serious dysfunction of any bodily or-
gan or part; or
(B) in the case of a pregnant woman, a stage

of labor that a medical provider determines
indicates—

(i) that there is inadequate time to effect
a safe transfer to another hospital before
delivery; or
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(ii) that transfer may pose a threat to the
health or safety of the woman or the un-
born child.

(3)(A) The term “to stabilize” means—
(i) with respect to an emergency medical

condition described in paragraph (2)(A), to pro-
vide such medical treatment of the condition
as may be necessary to assure, within reason-
able medical probability, that no material de-
terioration of the condition is likely to result
from or occur during the transfer of the indi-
vidual from a facility; or

(ii) with respect to an emergency medical
condition described in paragraph (2)(B), to de-
liver (including the placenta).
(B) The term “stabilized” means—

(i) with respect to an emergency medical
condition described in paragraph (2)(A), that
no material deterioration of the condition is
likely, within reasonable medical probability,
to result from or occur during the transfer of
the individual from a facility; or

(ii) with respect to an emergency medical
condition described in paragraph (2)(B), that
the woman has delivered (including the pla-
centa).
(4) The term “transfer” means the movement

(including the discharge) of an individual out-
side the facilities of a hospital of the Depart-
ment at the direction of any person employed
by (or affiliated or associated, directly or indi-
rectly, with) the hospital, but does not include
such a movement of an individual who—

(A) has been declared dead; or
(B) leaves the facility without the permis-

sion of any such person.
(Added Pub. L. 114–315, title VI, § 606(a), Dec. 16,
2016, 130 Stat. 1572.)

§ 1785. Care and services during certain disasters
and emergencies

(a) Authority To Provide Hospital Care and
Medical Services.—During and immediately fol-
lowing a disaster or emergency referred to in sub-
section (b), the Secretary may furnish hospital
care and medical services to individuals respond-
ing to, involved in, or otherwise affected by that
disaster or emergency.

(b) Covered Disasters and Emergencies.—A
disaster or emergency referred to in this subsec-
tion is any disaster or emergency as follows:

(1) A major disaster or emergency declared by
the President under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(2) A disaster or emergency in which the Na-
tional Disaster Medical System established pur-
suant to section 2812 of the Public Health Serv-
ice Act (42 U.S.C. 300hh) 1 is activated by the
Secretary of Health and Human Services under
that section or as otherwise authorized by law.
(c) Applicability to Eligible Individuals Who

Are Veterans.—The Secretary may furnish care
and services under this section to an individual
described in subsection (a) who is a veteran with-
out regard to whether that individual is enrolled

in the system of patient enrollment under section
1705 of this title.

(d) Reimbursement From Other Federal De-
partments and Agencies.—(1) The cost of any
care or services furnished under this section to
an officer or employee of a department or agency
of the United States other than the Department
or to a member of the Armed Forces shall be re-
imbursed at such rates as may be agreed upon by
the Secretary and the head of such department or
agency or the Secretary concerned, in the case of
a member of the Armed Forces, based on the cost
of the care or service furnished.

(2) Amounts received by the Department under
this subsection shall be credited to the Medical Care
Collections Fund under section 1729A of this title.

(e) Report to Congressional Committees.—
Within 60 days of the commencement of a disas-
ter or emergency referred to in subsection (b) in
which the Secretary furnishes care and services
under this section (or as soon thereafter as is
practicable), the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate
and the House of Representatives a report on the
Secretary’s allocation of facilities and personnel
in order to furnish such care and services.

(f) Regulations.—The Secretary shall prescribe
regulations governing the exercise of the author-
ity of the Secretary under this section.
(Added Pub. L. 107–287, § 4(a)(1), Nov. 7, 2002, 116
Stat. 2028; amended Pub. L. 109–444, § 8(a)(2), Dec.
21, 2006, 120 Stat. 3313; Pub. L. 109–461, title X,
§§ 1004(a)(2), 1006(b), Dec. 22, 2006, 120 Stat. 3465,
3468; Pub. L. 111–275, title X, § 1001(c)(2), Oct. 13,
2010, 124 Stat. 2896.)

References in Text
The Robert T. Stafford Disaster Relief and Emergency

Assistance Act, referred to in subsec. (b)(1), is Pub. L.
93–288, May 22, 1974, 88 Stat. 143, which is classified prin-
cipally to chapter 68 (§ 5121 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 5121 of Title 42 and Tables.

Section 2812 of the Public Health Service Act, referred
to in subsec. (b)(2), is classified to section 300hh–11 of
Title 42, The Public Health and Welfare.

Prior Provisions
A prior section 1785 was renumbered section 3685 of

this title.
Amendments

2010—Subsec. (b)(2). Pub. L. 111–275 substituted “sec-
tion 2812 of the Public Health Service Act (42 U.S.C. 300hh)”
for “section 2811(b) of the Public Health Service Act (42
U.S.C. 300hh–11(b))” and struck out “paragraph (3)(A) of”
before “that section”.

2006—Subsec. (b)(1). Pub. L. 109–461, § 1006(b), provided
that as of the enactment of Pub. L. 109–461, the amend-
ments made by Pub. L. 109–444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 1004(a)(2), substituted “Robert T.” for
“Robert B.”.

Pub. L. 109–444, which substituted “Robert T.” for “Rob-
ert B.”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Transfer of Functions
For transfer of functions, personnel, assets, and liabil-

ities of the National Disaster Medical System, including1 See References in Text note below.
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the functions of the Secretary of Homeland Security and
the Under Secretary for Emergency Preparedness and
Response relating thereto, to the Secretary of Health
and Human Services, see title III of Pub. L. 109–295, set
out in part as a note under section 300hh–11 of Title 42,
The Public Health and Welfare, and section 301(b) of Pub.
L. 109–417, set out as a note under section 300hh–11 of
Title 42.

For transfer of functions, personnel, assets, and liabil-
ities of the National Disaster Medical System of the De-
partment of Health and Human Services, including the
functions of the Secretary of Health and Human Serv-
ices and the Assistant Secretary for Public Health Emer-
gency Preparedness [now Assistant Secretary for Pre-
paredness and Response] relating thereto, to the Secre-
tary of Homeland Security, and for treatment of related
references, see former section 313(5) and sections 551(d),
552(d), and 557 of Title 6, Domestic Security, and the De-
partment of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under
section 542 of Title 6.

§ 1786. Care for newborn children of women vet-
erans receiving maternity care

(a) In General.—The Secretary may furnish
health care services described in subsection (b) to
a newborn child of a woman veteran who is re-
ceiving maternity care furnished by the Depart-
ment for not more than seven days after the birth
of the child if the veteran delivered the child in—

(1) a facility of the Department; or
(2) another facility pursuant to a Department

contract for services relating to such delivery.
(b) Covered Health Care Services.—Health

care services described in this subsection are all
post-delivery care services, including routine care
services, that a newborn child requires.
(Added Pub. L. 111–163, title II, § 206(a), May 5,
2010, 124 Stat. 1145.)

Prior Provisions
A prior section 1786 was renumbered section 3686 of

this title.
Another prior section 1786, added Pub. L. 89–358, § 3(b),

Mar. 3, 1966, 80 Stat. 23, related to the examination of
records, prior to repeal by section 316(1) of Pub. L. 92–540.
See section 3690 of this title.

§ 1787. Health care of family members of veterans
stationed at Camp Lejeune, North Carolina

(a) In General.—Subject to subsection (b), a
family member of a veteran described in subpara-
graph (F) of section 1710(e)(1) of this title who re-
sided at Camp Lejeune, North Carolina, for not
fewer than 30 days during the period described in
such subparagraph or who was in utero during
such period while the mother of such family mem-
ber resided at such location shall be eligible for
hospital care and medical services furnished by
the Secretary for any of the illnesses or condi-
tions described in such subparagraph, notwithstand-
ing that there is insufficient medical evidence to
conclude that such illnesses or conditions are at-
tributable to such residence.

(b) Limitations.—(1) The Secretary may only
furnish hospital care and medical services under
subsection (a) to the extent and in the amount
provided in advance in appropriations Acts for such
purpose.

(2) Hospital care and medical services may not
be furnished under subsection (a) for an illness or
condition of a family member that is found, in

accordance with guidelines issued by the Under
Secretary for Health, to have resulted from a cause
other than the residence of the family member
described in that subsection.

(3) The Secretary may provide reimbursement
for hospital care or medical services provided to
a family member under this section only after
the family member or the provider of such care
or services has exhausted without success all claims
and remedies reasonably available to the family
member or provider against a third party (as de-
fined in section 1725(f) of this title) for payment
of such care or services, including with respect to
health-plan contracts (as defined in such section).
(Added Pub. L. 112–154, title I, § 102(b)(1), Aug. 6,
2012, 126 Stat. 1168.)

Prior Provisions
Prior section 1787 was renumbered section 3687 of this

title.
Another prior section 1787, added Pub. L. 89–358, § 3(b),

Mar. 3, 1966, 80 Stat. 23, related to the submission of
false or misleading statements by educational institu-
tions, persons or veterans, prior to repeal by section
316(1) of Pub. L. 92–540. See section 3690 of this title.

Prior section 1788 was renumbered section 3688 of this
title.

Another prior section 1788 was renumbered section 3692
of this title.

Prior section 1789 was renumbered section 3689 of this
title.

Another prior section 1789, which required the Admin-
istrator not to approve of enrollments in courses in in-
stitutions listed by the Attorney General under section
12 of Ex. Ord. No. 10450, was renumbered section 1793 of
this title.

Prior section 1790 was renumbered section 3690 of this
title.

Another prior section 1790 was renumbered section 3694
of this title.

Prior section 1791 was renumbered section 3691 of this
title.

Another prior section 1791 was renumbered section 3695
of this title.

Prior sections 1792 and 1793 were renumbered sections
3692 and 3693 of this title, respectively.

Another prior section 1793, added Pub. L. 89–358, § 3(b),
Mar. 3, 1966, 80 Stat. 23, § 1789; amended Pub. L. 91–24,
§ 15, June 11, 1969, 83 Stat. 35; renumbered and amended
Pub. L. 92–540, title III, § 316(2), title IV, § 403(12), Oct. 24,
1972, 86 Stat. 1086, 1090, required that the Administrator
not to approve of enrollment in any course in an institu-
tion listed by the Attorney General under section 12 of
Executive Order 10450, prior to repeal by section 511(1) of
Pub. L. 94–502.

Prior sections 1794 to 1799 were renumbered sections
3694 to 3699 of this title, respectively, and sections 3698
and 3699 were subsequently repealed.

Effective Date
Section effective Aug. 6, 2012, and applicable with re-

spect to hospital care and medical services provided on
or after Aug. 6, 2012, see section 102(d) of Pub. L. 112–154,
set out as an Effective Date of 2012 Amendment note un-
der section 1710 of this title.

§ 1788. Transplant procedures with live donors
and related services

(a) In General.—Subject to subsections (b) and
(c), in a case in which a veteran is eligible for a
transplant procedure from the Department, the
Secretary may provide for an operation on a live
donor to carry out such procedure for such vet-
eran, notwithstanding that the live donor may not
be eligible for health care from the Department.
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(b) Other Services.—Subject to the availabil-
ity of appropriations for such purpose, the Sec-
retary shall furnish to a live donor any care or
services before and after conducting the trans-
plant procedure under subsection (a) that may be
required in connection with such procedure.

(c) Use of Non-Department Facilities.—In car-
rying out this section, the Secretary may provide
for the operation described in subsection (a) on a
live donor and furnish to the live donor the care
and services described in subsection (b) at a non-
Department facility pursuant to an agreement en-
tered into by the Secretary under this title. The
live donor shall be deemed to be an individual eli-
gible for hospital care and medical services at a
non-Department facility pursuant to such an agree-
ment solely for the purposes of receiving such op-
eration, care, and services at the non-Department
facility.
(Added Pub. L. 115–182, title I, § 153(a), June 6,
2018, 132 Stat. 1437; amended Pub. L. 115–251, title
II, § 211(a)(10), Sept. 29, 2018, 132 Stat. 3175.)

Amendments
2018—Subsec. (c). Pub. L. 115–251 substituted “this title”

for “this chapter”.

CHAPTER 18—BENEFITS FOR CHILDREN OF
VIETNAM VETERANS AND CERTAIN OTHER
VETERANS

Sec.
[1801. Repealed.]

SUBCHAPTER I—CHILDREN OF VIETNAM
VETERANS BORN WITH SPINA BIFIDA

1802. Spina bifida conditions covered.
1803. Health care.
1804. Vocational training and rehabilitation.
1805. Monetary allowance.
[1806. Repealed.]

SUBCHAPTER II—CHILDREN OF WOMEN VIETNAM
VETERANS BORN WITH CERTAIN BIRTH DEFECTS

1811. Definitions.
1812. Covered birth defects.
1813. Health care.
1814. Vocational training.
1815. Monetary allowance.
1816. Regulations.

SUBCHAPTER III—CHILDREN OF CERTAIN KOREA
SERVICE VETERANS BORN WITH SPINA BIFIDA

1821. Benefits for children of certain Korea service
veterans born with spina bifida.

SUBCHAPTER IV—GENERAL PROVISIONS
1831. Definitions.
1832. Applicability of certain administrative provi-

sions.
1833. Treatment of receipt of monetary allowance

and other benefits.
1834. Nonduplication of benefits.

Amendments
2003—Pub. L. 108–183, § 102(d)(2), (e)(1), Dec. 16, 2003, 117

Stat. 2654, substituted “BENEFITS FOR CHILDREN OF
VIETNAM VETERANS AND CERTAIN OTHER VETER-
ANS” for “BENEFITS FOR CHILDREN OF VIETNAM
VETERANS” in chapter heading, added item for subchap-
ter III and item 1821, and redesignated former item for
subchapter III and items 1821 to 1824 as item for subchap-
ter IV and items 1831 to 1834, respectively.

2000—Pub. L. 106–419, title IV, § 401(f)(1), (3), Nov. 1,
2000, 114 Stat. 1860, 1861, substituted “BENEFITS FOR

CHILDREN OF VIETNAM VETERANS” for “BENEFITS
FOR CHILDREN OF VIETNAM VETERANS WHO ARE
BORN WITH SPINA BIFIDA” in chapter heading, added
item for subchapter I, struck out items 1801 “Definitions”
and 1806 “Applicability of certain administrative provi-
sions”, added item for subchapter II and items 1811 to
1816, and added item for subchapter III and items 1821 to
1824.

1997—Pub. L. 105–114, title IV, § 404(b)(2), Nov. 21, 1997,
111 Stat. 2295, substituted “Applicability of certain ad-
ministrative provisions” for “Effective date of awards”
in item 1806.

[§ 1801. Repealed. Pub. L. 106–419, title IV,
§ 401(c)(1), Nov. 1, 2000, 114 Stat. 1860]

Section, added Pub. L. 104–204, title IV, § 421(b)(1), Sept.
26, 1996, 110 Stat. 2923; amended Pub. L. 105–114, title IV,
§ 404(a), Nov. 21, 1997, 111 Stat. 2294, defined “child” and
“Vietnam veteran”.

A prior section 1801 was renumbered section 3701 of
this title.

Effective Date of Repeal
Repeal effective on the first day of the first month be-

ginning more than one year after Nov. 1, 2000, see section
401(g) of Pub. L. 106–419, set out as an Effective Date
note under section 1811 of this title.

Effective Date
Chapter effective Oct. 1, 1997, notwithstanding section

421(d) of Pub. L. 104–204, set out below, unless legislation
other than Pub. L. 104–204 is enacted providing for an
earlier effective date, see section 422(c) of Pub. L. 104–204,
set out as an Effective Date of 1996 Amendment note un-
der section 1151 of this title.

Pub. L. 104–204, title IV, § 421(d), Sept. 26, 1996, 110 Stat.
2926, provided that: “This section [enacting this chapter
and amending section 5312 of this title] and the amend-
ments made by this section shall take effect on January
1, 1997.”

Congressional Purpose
Pub. L. 104–204, title IV, § 421(a), Sept. 26, 1996, 110

Stat. 2923, provided that: “The purpose of this section
[enacting this chapter and amending section 5312 of
this title] is to provide for the special needs of certain
children of Vietnam veterans who were born with the
birth defect spina bifida, possibly as the result of the
exposure of one or both parents to herbicides during ac-
tive service in the Republic of Vietnam during the Viet-
nam era, through the provision of health care and mon-
etary benefits.”

SUBCHAPTER I—CHILDREN OF VIETNAM
VETERANS BORN WITH SPINA BIFIDA

§ 1802. Spina bifida conditions covered
This subchapter applies with respect to all forms

and manifestations of spina bifida except spina
bifida occulta.
(Added Pub. L. 104–204, title IV, § 421(b)(1), Sept.
26, 1996, 110 Stat. 2923; amended Pub. L. 106–419,
title IV, § 401(e)(1), Nov. 1, 2000, 114 Stat. 1860; Pub.
L. 107–14, § 8(b)(3), June 5, 2001, 115 Stat. 36.)

Prior Provisions
A prior section 1802 was renumbered section 3702 of

this title.

Amendments
2001—Pub. L. 107–14 made technical amendment to di-

rectory language of Pub. L. 106–419. See 2000 Amendment
note below.

2000—Pub. L. 106–419, as amended by Pub. L. 107–14,
substituted “This subchapter” for “This chapter”.
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Effective Date of 2001 Amendment
Pub. L. 107–14, § 8(b), June 5, 2001, 115 Stat. 36, provided

that the amendment made by section 8(b) is effective
Nov. 1, 2000, and as if included in the Veterans Benefits
and Health Care Improvement Act of 2000, Pub. L. 106–419,
as enacted.

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective on the first

day of the first month beginning more than one year af-
ter Nov. 1, 2000, see section 401(g) of Pub. L. 106–419, set
out as an Effective Date note under section 1811 of this
title.

§ 1803. Health care
(a) In accordance with regulations which the

Secretary shall prescribe, the Secretary shall pro-
vide a child of a Vietnam veteran who is suffering
from spina bifida with health care under this sec-
tion.

(b) The Secretary may provide health care un-
der this section directly or by contract or other
arrangement with any health care provider.

(c) For the purposes of this section—
(1) The term “health care”—

(A) means home care, hospital care, nursing
home care, outpatient care, preventive care,
habilitative and rehabilitative care, case man-
agement, and respite care; and

(B) includes—
(i) the training of appropriate members of

a child’s family or household in the care of
the child; and

(ii) the provision of such pharmaceuticals,
supplies, equipment, devices, appliances, as-
sistive technology, direct transportation costs
to and from approved sources of health care,
and other materials as the Secretary deter-
mines necessary.

(2) The term “health care provider” includes
specialized spina bifida clinics, health care plans,
insurers, organizations, institutions, and any other
entity or individual furnishing health care serv-
ices that the Secretary determines are author-
ized under this section.

(3) The term “home care” means outpatient
care, habilitative and rehabilitative care, pre-
ventive health services, and health-related serv-
ices furnished to an individual in the individ-
ual’s home or other place of residence.

(4) The term “hospital care” means care and
treatment for a disability furnished to an indi-
vidual who has been admitted to a hospital as a
patient.

(5) The term “nursing home care” means care
and treatment for a disability furnished to an
individual who has been admitted to a nursing
home as a resident.

(6) The term “outpatient care” means care
and treatment of a disability, and preventive
health services, furnished to an individual other
than hospital care or nursing home care.

(7) The term “preventive care” means care
and treatment furnished to prevent disability
or illness, including periodic examinations, im-
munizations, patient health education, and such
other services as the Secretary determines nec-
essary to provide effective and economical pre-
ventive health care.

(8) The term “habilitative and rehabilitative
care” means such professional, counseling, and

guidance services and treatment programs (other
than vocational training under section 1804 of
this title) as are necessary to develop, main-
tain, or restore, to the maximum extent prac-
ticable, the functioning of a disabled person.

(9) The term “respite care” means care fur-
nished on an intermittent basis for a limited
period to an individual who resides primarily
in a private residence when such care will help
the individual to continue residing in such pri-
vate residence.

(Added Pub. L. 104–204, title IV, § 421(b)(1), Sept.
26, 1996, 110 Stat. 2923; amended Pub. L. 105–368,
title X, § 1005(b)(4), Nov. 11, 1998, 112 Stat. 3365;
Pub. L. 110–387, title IV, § 408(a), Oct. 10, 2008, 122
Stat. 4130.)

Prior Provisions
A prior section 1803 was renumbered section 3703 of

this title.

Amendments
2008—Subsec. (a). Pub. L. 110–387 substituted “health

care under this section” for “such health care as the
Secretary determines is needed by the child for the spi-
na bifida or any disability that is associated with such
condition”.

1998—Subsec. (c)(2). Pub. L. 105–368 substituted “fur-
nishing health care services that the Secretary deter-
mines are authorized” for “who furnishes health care
that the Secretary determines authorized”.

Effective Date of 2008 Amendment
Pub. L. 110–387, title IV, § 408(b), Oct. 10, 2008, 122 Stat.

4130, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to care furnished after the date of the enactment of this
Act [Oct. 10, 2008].”

§ 1804. Vocational training and rehabilitation
(a) Pursuant to such regulations as the Secre-

tary may prescribe, the Secretary may provide
vocational training under this section to a child
of a Vietnam veteran who is suffering from spina
bifida if the Secretary determines that the achieve-
ment of a vocational goal by such child is reason-
ably feasible.

(b) Any program of vocational training for a
child under this section shall—

(1) be designed in consultation with the child
in order to meet the child’s individual needs;

(2) be set forth in an individualized written
plan of vocational rehabilitation; and

(3) be designed and developed before the date
specified in subsection (d)(3) so as to permit the
beginning of the program as of the date speci-
fied in that subsection.
(c)(1) A vocational training program for a child

under this section—
(A) shall consist of such vocationally orient-

ed services and assistance, including such place-
ment and post-placement services and personal
and work adjustment training, as the Secretary
determines are necessary to enable the child to
prepare for and participate in vocational train-
ing or employment; and

(B) may include a program of education at an
institution of higher learning if the Secretary
determines that the program of education is
predominantly vocational in content.
(2) A vocational training program under this

section may not include the provision of any loan
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or subsistence allowance or any automobile adapt-
ive equipment.

(d)(1) Except as provided in paragraph (2) and
subject to subsection (e)(2), a vocational training
program under this section may not exceed 24
months.

(2) The Secretary may grant an extension of a
vocational training program for a child under this
section for up to 24 additional months if the Sec-
retary determines that the extension is necessary
in order for the child to achieve a vocational goal
identified (before the end of the first 24 months of
such program) in the written plan of vocational
rehabilitation formulated for the child pursuant
to subsection (b).

(3) A vocational training program under this
section may begin on the child’s 18th birthday, or
on the successful completion of the child’s sec-
ondary schooling, whichever first occurs, except
that, if the child is above the age of compulsory
school attendance under applicable State law and
the Secretary determines that the child’s best in-
terests will be served thereby, the vocational train-
ing program may begin before the child’s 18th
birthday.

(e)(1) A child who is pursuing a program of vo-
cational training under this section and is also
eligible for assistance under a program under chap-
ter 35 of this title may not receive assistance un-
der both such programs concurrently. The child
shall elect (in such form and manner as the Sec-
retary may prescribe) the program under which
the child is to receive assistance.

(2) The aggregate period for which a child may
receive assistance under this section and chapter
35 of this title may not exceed 48 months (or the
part-time equivalent thereof).
(Added Pub. L. 104–204, title IV, § 421(b)(1), Sept.
26, 1996, 110 Stat. 2924; amended Pub. L. 105–114,
title IV, § 404(c), Nov. 21, 1997, 111 Stat. 2295; Pub.
L. 108–183, title VII, § 708(a)(3), Dec. 16, 2003, 117
Stat. 2673.)

Prior Provisions
A prior section 1804 was renumbered section 3704 of

this title.

Amendments
2003—Subsec. (c)(2). Pub. L. 108–183 substituted “sec-

tion” for “subsection”.
1997—Subsec. (b). Pub. L. 105–114, § 404(c)(1), substitut-

ed “shall—” for “shall be designed in consultation with
the child in order to meet the child’s individual needs
and shall be set forth in an individualized written plan
of vocational rehabilitation.” and added pars. (1) to (3).

Subsec. (c)(1)(B). Pub. L. 105–114, § 404(c)(2), substituted
“higher learning” for “higher education”.

Subsec. (d)(3). Pub. L. 105–114, § 404(c)(3), added par. (3).

Effective Date of 1997 Amendment
Pub. L. 105–114, title IV, § 404(d), Nov. 21, 1997, 111 Stat.

2295, provided that: “The amendments made by this sec-
tion [amending this section and sections 1801 and 1806 of
this title] shall take effect as of October 1, 1997.”

§ 1805. Monetary allowance
(a) The Secretary shall pay a monthly allow-

ance under this section to any child of a Vietnam
veteran for any disability resulting from spina bi-
fida suffered by such child.

(b)(1) The amount of the allowance paid to a
child under this section shall be based on the de-

gree of disability suffered by the child, as deter-
mined in accordance with such schedule for rat-
ing disabilities resulting from spina bifida as the
Secretary may prescribe.

(2) The Secretary shall, in prescribing the rat-
ing schedule for the purposes of this section, es-
tablish three levels of disability upon which the
amount of the allowance provided by this section
shall be based.

(3) The amounts of the allowance shall be $200
per month for the lowest level of disability pre-
scribed, $700 per month for the intermediate level
of disability prescribed, and $1,200 per month for
the highest level of disability prescribed. Such
amounts are subject to adjustment under section
5312 of this title.
(Added Pub. L. 104–204, title IV, § 421(b)(1), Sept.
26, 1996, 110 Stat. 2925; amended Pub. L. 106–419,
title IV, § 401(c)(2), (e)(2), Nov. 1, 2000, 114 Stat.
1860.)

Prior Provisions
A prior section 1805 was renumbered section 3705 of

this title.

Amendments
2000—Subsec. (a). Pub. L. 106–419, § 401(e)(2), substitut-

ed “this section” for “this chapter”.
Subsecs. (c), (d). Pub. L. 106–419, § 401(c)(2), struck out

subsecs. (c) and (d) which read as follows:
“(c) Notwithstanding any other provision of law, re-

ceipt by a child of an allowance under this section shall
not impair, infringe, or otherwise affect the right of the
child to receive any other benefit to which the child may
otherwise be entitled under any law administered by the
Secretary, nor shall receipt of such an allowance impair,
infringe, or otherwise affect the right of any individual
to receive any benefit to which the individual is entitled
under any law administered by the Secretary that is
based on the child’s relationship to the individual.

“(d) Notwithstanding any other provision of law, the
allowance paid to a child under this section shall not be
considered income or resources in determining eligibil-
ity for or the amount of benefits under any Federal or
federally assisted program.”

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective on the first

day of the first month beginning more than one year af-
ter Nov. 1, 2000, see section 401(g) of Pub. L. 106–419, set
out as an Effective Date note under section 1811 of this
title.

[§ 1806. Repealed. Pub. L. 106–419, title IV,
§ 401(c)(3), Nov. 1, 2000, 114 Stat. 1860]

Section, added Pub. L. 104–204, title IV, § 421(b)(1), Sept.
26, 1996, 110 Stat. 2926; amended Pub. L. 105–114, title IV,
§ 404(b)(1), Nov. 21, 1997, 111 Stat. 2294, related to applica-
bility of certain administrative provisions.

Prior section 1806 was renumbered section 3706 of this
title.

Prior section 1807, added Pub. L. 94–324, § 2(a), June 30,
1976, 90 Stat. 720; amended Pub. L. 97–72, title III, § 303(d),
Nov. 3, 1981, 95 Stat. 1060, related to service after July 25,
1947, and prior to June 27, 1950, prior to repeal by Pub. L.
100–322, title IV, § 415(a)(4), May 20, 1988, 102 Stat. 550.

Prior section 1810 was renumbered section 3710 of this
title.

Effective Date of Repeal
Repeal effective on the first day of the first month be-

ginning more than one year after Nov. 1, 2000, see section
401(g) of Pub. L. 106–419, set out as an Effective Date
note under section 1811 of this title.
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SUBCHAPTER II—CHILDREN OF WOMEN VIET-
NAM VETERANS BORN WITH CERTAIN BIRTH
DEFECTS

§ 1811. Definitions
In this subchapter:

(1) The term “eligible child” means an indi-
vidual who—

(A) is the child (as defined in section 1831(1)
of this title) of a woman Vietnam veteran;
and

(B) was born with one or more covered birth
defects.
(2) The term “covered birth defect” means a

birth defect identified by the Secretary under
section 1812 of this title.

(Added Pub. L. 106–419, title IV, § 401(a), Nov. 1,
2000, 114 Stat. 1857; amended Pub. L. 108–183, title
I, § 102(d)(1), Dec. 16, 2003, 117 Stat. 2654.)

Prior Provisions
A prior section 1811 was renumbered section 3711 of

this title.

Amendments
2003—Par. (1)(A). Pub. L. 108–183 substituted “section

1831(1)” for “section 1821(1)”.

Effective Date
Pub. L. 106–419, title IV, § 401(g), Nov. 1, 2000, 114 Stat.

1861, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by this section [enacting this subchapter
and subchapter III of this chapter, amending sections
1802 and 1805 of this title, and repealing sections 1801 and
1806 of this title] shall take effect on the first day of the
first month beginning more than one year after the date
of the enactment of this Act [Nov. 1, 2000].

“(2) The Secretary of Veterans Affairs shall identify
birth defects under section 1812 of title 38, United States
Code (as added by subsection (a) of this section), and
shall prescribe the regulations required by subchapter II
of chapter 18 of that title (as so added), not later than
the effective date specified in paragraph (1).”

§ 1812. Covered birth defects
(a) Identification.—The Secretary shall iden-

tify the birth defects of children of women Viet-
nam veterans that—

(1) are associated with the service of those
veterans in the Republic of Vietnam during the
Vietnam era; and

(2) result in permanent physical or mental
disability.
(b) Limitations.—(1) The birth defects identi-

fied under subsection (a) may not include birth
defects resulting from the following:

(A) A familial disorder.
(B) A birth-related injury.
(C) A fetal or neonatal infirmity with well-es-

tablished causes.
(2) In any case where affirmative evidence es-

tablishes that a covered birth defect of a child of
a woman Vietnam veteran results from a cause
other than the active military, naval, or air serv-
ice of that veteran in the Republic of Vietnam
during the Vietnam era, no benefits or assistance
may be provided the child under this subchapter.
(Added Pub. L. 106–419, title IV, § 401(a), Nov. 1,
2000, 114 Stat. 1857.)

Prior Provisions
A prior section 1812 was renumbered section 3712 of

this title.
Another prior section 1812, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1210, automatically guaranteed loans made to a
veteran if made for the purpose of purchasing farms and
farm equipment, prior to repeal by Pub. L. 93–569, § 7(a),
Dec. 31, 1974, 88 Stat. 1866.

§ 1813. Health care
(a) Needed Care.—The Secretary shall provide

an eligible child such health care as the Secre-
tary determines is needed by the child for that
child’s covered birth defects or any disability that
is associated with those birth defects.

(b) Authority for Care To Be Provided Di-
rectly or by Contract.—The Secretary may pro-
vide health care under this section directly or by
contract or other arrangement with a health care
provider.

(c) Definitions.—For purposes of this section,
the definitions in section 1803(c) of this title shall
apply with respect to the provision of health care
under this section, except that for such purposes—

(1) the reference to “specialized spina bifida
clinic” in paragraph (2) of that section shall be
treated as a reference to a specialized clinic
treating the birth defect concerned under this
section; and

(2) the reference to “vocational training un-
der section 1804 of this title” in paragraph (8) of
that section shall be treated as a reference to
vocational training under section 1814 of this
title.

(Added Pub. L. 106–419, title IV, § 401(a), Nov. 1,
2000, 114 Stat. 1857.)

Prior Provisions
A prior section 1813 was renumbered section 3713 of

this title.
Another prior section 1813, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1211, automatically guaranteed loans made to a
veteran if made for the purpose of purchasing business
property, prior to repeal by Pub. L. 93–569, § 7(a), Dec. 31,
1974, 88 Stat. 1866.

§ 1814. Vocational training
(a) Authority.—The Secretary may provide a

program of vocational training to an eligible child
if the Secretary determines that the achievement
of a vocational goal by the child is reasonably
feasible.

(b) Applicable Provisions.—Subsections (b)
through (e) of section 1804 of this title shall apply
with respect to any program of vocational train-
ing provided under subsection (a).
(Added Pub. L. 106–419, title IV, § 401(a), Nov. 1,
2000, 114 Stat. 1858.)

Prior Provisions
A prior section 1814 was renumbered section 3714 of

this title.
Another prior section 1814, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1211, Pub. L. 86–665, § 3, July 14, 1960, 74 Stat. 531;
Pub. L. 87–84, § 1(c), July 6, 1961, 75 Stat. 201, automati-
cally guaranteed loans made to a veteran if made for
the purpose of refinancing delinquent indebtedness, prior
to repeal by Pub. L. 93–569, § 7(a), Dec. 31, 1974, 88 Stat.
1866.

§ 1815. Monetary allowance
(a) Monetary Allowance.—The Secretary shall

pay a monthly allowance to any eligible child for
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any disability resulting from the covered birth
defects of that child.

(b) Schedule for Rating Disabilities.—(1) The
amount of the monthly allowance paid under this
section shall be based on the degree of disability
suffered by the child concerned, as determined in
accordance with a schedule for rating disabilities
resulting from covered birth defects that is pre-
scribed by the Secretary.

(2) In prescribing a schedule for rating disabil-
ities for the purposes of this section, the Secre-
tary shall establish four levels of disability upon
which the amount of the allowance provided by
this section shall be based. The levels of disabil-
ity established may take into account functional
limitations, including limitations on cognition, com-
munication, motor abilities, activities of daily liv-
ing, and employability.

(c) Amount of Monthly Allowance.—The
amount of the monthly allowance paid under this
section shall be as follows:

(1) In the case of a child suffering from the
lowest level of disability prescribed in the sched-
ule for rating disabilities under subsection (b),
$100.

(2) In the case of a child suffering from the
lower intermediate level of disability prescribed
in the schedule for rating disabilities under sub-
section (b), the greater of—

(A) $214; or
(B) the monthly amount payable under sec-

tion 1805(b)(3) of this title for the lowest level
of disability prescribed for purposes of that
section.
(3) In the case of a child suffering from the

higher intermediate level of disability prescribed
in the schedule for rating disabilities under sub-
section (b), the greater of—

(A) $743; or
(B) the monthly amount payable under sec-

tion 1805(b)(3) of this title for the intermedi-
ate level of disability prescribed for purposes
of that section.
(4) In the case of a child suffering from the

highest level of disability prescribed in the sched-
ule for rating disabilities under subsection (b),
the greater of—

(A) $1,272; or
(B) the monthly amount payable under sec-

tion 1805(b)(3) of this title for the highest lev-
el of disability prescribed for purposes of that
section.

(d) Indexing to Social Security Benefit In-
creases.—Amounts under paragraphs (1), (2)(A),
(3)(A), and (4)(A) of subsection (c) shall be subject
to adjustment from time to time under section
5312 of this title.
(Added Pub. L. 106–419, title IV, § 401(a), Nov. 1,
2000, 114 Stat. 1858.)

Prior Provisions
A prior section 1815 was renumbered section 3703(a)(2)

of this title.

§ 1816. Regulations
The Secretary shall prescribe regulations for

purposes of the administration of this subchap-
ter.
(Added Pub. L. 106–419, title IV, § 401(a), Nov. 1,
2000, 114 Stat. 1859.)

Prior Provisions
A prior section 1816 was renumbered sections 3732 and

3733 of this title.
Prior sections 1817 and 1817A were renumbered sec-

tions 3713 and 3714 of this title, respectively.
A prior section 1818, added Pub. L. 89–358, § 5(a), Mar. 3,

1966, 80 Stat. 25; amended Pub. L. 91–506, § 2(e), Oct. 23,
1970, 84 Stat. 1108; Pub. L. 93–569, § 8(6), (7), Dec. 31, 1974,
88 Stat. 1866, 1867; Pub. L. 94–324, § 4, June 30, 1976, 90
Stat. 720; Pub. L. 95–476, title I, § 106(a), Oct. 18, 1978, 92
Stat. 1499; Pub. L. 97–72, title III, § 303(g), Nov. 3, 1981, 95
Stat. 1060; Pub. L. 97–295, § 4(66), Oct. 12, 1982, 96 Stat.
1310, related to service after Jan. 31, 1955, and prior to
Aug. 5, 1964, or after May 7, 1975, prior to repeal by Pub.
L. 100–322, title IV, § 415(b)(3), May 20, 1988, 102 Stat. 551.

A prior section 1819 was renumbered section 3712 of
this title.

A prior section 1820 was renumbered section 3720 of
this title.

SUBCHAPTER III—CHILDREN OF CERTAIN
KOREA SERVICE VETERANS BORN WITH
SPINA BIFIDA

Prior Provisions

A prior subchapter III of this chapter, consisting of
former sections 1821 to 1824, was redesignated subchap-
ter IV of this chapter.

§ 1821. Benefits for children of certain Korea
service veterans born with spina bifida

(a) Benefits Authorized.—The Secretary may
provide to any child of a veteran of covered serv-
ice in Korea who is suffering from spina bifida
the health care, vocational training and rehabili-
tation, and monetary allowance required to be
paid to a child of a Vietnam veteran who is suf-
fering from spina bifida under subchapter I of this
chapter as if such child of a veteran of covered
service in Korea were a child of a Vietnam vet-
eran who is suffering from spina bifida under such
subchapter.

(b) Spina Bifida Conditions Covered.—This
section applies with respect to all forms and mani-
festations of spina bifida, except spina bifida oc-
culta.

(c) Veteran of Covered Service in Korea.—
For purposes of this section, a veteran of covered
service in Korea is any individual, without regard
to the characterization of that individual’s serv-
ice, who—

(1) served in the active military, naval, or air
service in or near the Korean demilitarized zone
(DMZ), as determined by the Secretary in con-
sultation with the Secretary of Defense, during
the period beginning on September 1, 1967, and
ending on August 31, 1971; and

(2) is determined by the Secretary, in consul-
tation with the Secretary of Defense, to have
been exposed to a herbicide agent during such
service in or near the Korean demilitarized zone.
(d) Herbicide Agent.—For purposes of this sec-

tion, the term “herbicide agent” means a chem-
ical in a herbicide used in support of United States
and allied military operations in or near the Ko-
rean demilitarized zone, as determined by the Sec-
retary in consultation with the Secretary of De-
fense, during the period beginning on September
1, 1967, and ending on August 31, 1971.
(Added Pub. L. 108–183, title I, § 102(a)(2), Dec. 16,
2003, 117 Stat. 2653.)
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Prior Provisions
A prior section 1821 was renumbered section 1831 of

this title.
Another prior section 1821 was renumbered section 3721

of this title.
A prior section 1822 was renumbered section 1832 of

this title.
Another prior section 1822, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1214; Pub. L. 89–358, § 5(c), Mar. 3, 1966, 88 Stat.
26; Pub. L. 89–623, § 1, Oct. 4, 1966, 80 Stat. 873; Pub. L.
90–301, § 2(b), May 7, 1968, 82 Stat. 113, provided for bring-
ing of an action in district court, by veteran or Attorney
General, against one who knowingly participated in sale
of property to a veteran for consideration in excess of
reasonable value of property, prior to repeal by Pub. L.
93–569, §§ 7(a), 10, Dec. 31, 1974, 88 Stat. 1866, 1867, effec-
tive Dec. 31, 1974.

A prior section 1823 was renumbered section 1833 of
this title.

Another prior section 1823 was renumbered section 3723
of this title and subsequently repealed.

A prior section 1824 was renumbered section 1834 of
this title.

Another prior section 1824 was renumbered section 3724
of this title and subsequently repealed.

Another prior section 1824 was renumbered section 3725
of this title and subsequently repealed.

A prior section 1825 was renumbered 3725 of this title
and subsequently repealed.

Prior sections 1826 to 1830 were renumbered sections
3726 to 3730 of this title, respectively.

SUBCHAPTER IV—GENERAL PROVISIONS

Amendments
2003—Pub. L. 108–183, § 102(a)(1), Dec. 16, 2003, 117 Stat.

2653, redesignated former subchapter III of this chapter
as this subchapter.

§ 1831. Definitions
In this chapter:

(1) The term “child” means the following:
(A) For purposes of subchapters I and II of

this chapter, an individual, regardless of age
or marital status, who—

(i) is the natural child of a Vietnam vet-
eran; and

(ii) was conceived after the date on which
that veteran first entered the Republic of
Vietnam during the Vietnam era.
(B) For purposes of subchapter III of this

chapter, an individual, regardless of age or
marital status, who—

(i) is the natural child of a veteran of
covered service in Korea (as determined for
purposes of section 1821 of this title); and

(ii) was conceived after the date on which
that veteran first entered service described
in subsection (c) of that section.

(2) The term “Vietnam veteran” means an in-
dividual who performed active military, naval,
or air service in the Republic of Vietnam dur-
ing the Vietnam era, without regard to the char-
acterization of that individual’s service.

(3) The term “Vietnam era” with respect to—
(A) subchapter I of this chapter, means the

period beginning on January 9, 1962, and end-
ing on May 7, 1975; and

(B) subchapter II of this chapter, means the
period beginning on February 28, 1961, and end-
ing on May 7, 1975.

(Added Pub. L. 106–419, title IV, § 401(b), Nov. 1,
2000, 114 Stat. 1859, § 1821; renumbered § 1831 and

amended Pub. L. 108–183, title I, § 102(a)(1), (b),
Dec. 16, 2003, 117 Stat. 2653, 2654.)

Prior Provisions
A prior section 1831 was renumbered section 3731 of

this title.

Amendments
2003—Pub. L. 108–183, § 102(a)(1), renumbered section 1821

of this title as this section.
Par. (1). Pub. L. 108–183, § 102(b), added par. (1) and

struck out former par. (1) which read as follows: “The
term ‘child’ means an individual, regardless of age or
marital status, who—

“(A) is the natural child of a Vietnam veteran; and
“(B) was conceived after the date on which that vet-

eran first entered the Republic of Vietnam during the
Vietnam era.”

Effective Date
Subchapter effective on the first day of the first month

beginning more than one year after Nov. 1, 2000, see sec-
tion 401(g) of Pub. L. 106–419, set out as a note under sec-
tion 1811 of this title.

§ 1832. Applicability of certain administrative
provisions

(a) Applicability of Certain Provisions Re-
lating to Compensation.—The provisions of this
title specified in subsection (b) apply with respect
to benefits and assistance under this chapter in
the same manner as those provisions apply to
compensation paid under chapter 11 of this title.

(b) Specified Provisions.—The provisions of
this title referred to in subsection (a) are the fol-
lowing:

(1) Section 5101(c).
(2) Subsections (a), (b)(3), (g), and (i) of sec-

tion 5110.
(3) Section 5111.
(4) Subsection (a) and paragraphs (1), (6), (9),

and (10) of subsection (b) of section 5112.
(Added Pub. L. 106–419, title IV, § 401(b), Nov. 1,
2000, 114 Stat. 1859, § 1822; renumbered § 1832, Pub.
L. 108–183, title I, § 102(a)(1), Dec. 16, 2003, 117 Stat.
2653; amended Pub. L. 114–58, title VI, § 601(8), Sept.
30, 2015, 129 Stat. 538.)

Prior Provisions
A prior section 1832 was renumbered section 3732 of

this title.
Another prior section 1832 was renumbered section 3733(d)

of this title.

Amendments
2015—Subsec. (b)(2). Pub. L. 114–58 substituted “(b)(3)”

for “(b)(2)”.
2003—Pub. L. 108–183 renumbered section 1822 of this

title as this section.

§ 1833. Treatment of receipt of monetary allow-
ance and other benefits

(a) Coordination With Other Benefits Paid
to the Recipient.—Notwithstanding any other
provision of law, receipt by an individual of a
monetary allowance under this chapter shall not
impair, infringe, or otherwise affect the right of
the individual to receive any other benefit to which
the individual is otherwise entitled under any law
administered by the Secretary.

(b) Coordination With Benefits Based on Re-
lationship of Recipients.—Notwithstanding any
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other provision of law, receipt by an individual of
a monetary allowance under this chapter shall
not impair, infringe, or otherwise affect the right
of any other individual to receive any benefit to
which such other individual is entitled under any
law administered by the Secretary based on the
relationship of such other individual to the indi-
vidual who receives such monetary allowance.

(c) Monetary Allowance Not To Be Consid-
ered as Income or Resources for Certain Pur-
poses.—Notwithstanding any other provision of
law, a monetary allowance paid an individual un-
der this chapter shall not be considered as in-
come or resources in determining eligibility for,
or the amount of benefits under, any Federal or
federally assisted program.
(Added Pub. L. 106–419, title IV, § 401(b), Nov. 1, 2000,
114 Stat. 1860, §1823; renumbered §1833, Pub. L. 108–183,
title I, § 102(a)(1), Dec. 16, 2003, 117 Stat. 2653.)

Prior Provisions
A prior section 1833 was renumbered section 3733 of

this title.

Amendments
2003—Pub. L. 108–183 renumbered section 1823 of this

title as this section.

§ 1834. Nonduplication of benefits
(a) Monetary Allowance.—In the case of an el-

igible child under subchapter II of this chapter whose
only covered birth defect is spina bifida, a monetary
allowance shall be paid under subchapter I of this
chapter. In the case of an eligible child under sub-
chapter II of this chapter who has spina bifida and
one or more additional covered birth defects, a mon-
etary allowance shall be paid under subchapter II of
this chapter. In the case of a child eligible for bene-
fits under subchapter I or II of this chapter who is
also eligible for benefits under subchapter III of this
chapter, a monetary allowance shall be paid under
the subchapter of this chapter elected by the child.

(b) Vocational Rehabilitation.—An individual
may only be provided one program of vocational
training under this chapter.
(Added Pub. L. 106–419, title IV, § 401(b), Nov. 1,
2000, 114 Stat. 1860, § 1824; renumbered § 1834 and
amended, Pub. L. 108–183, title I, § 102(a)(1), (c),
Dec. 16, 2003, 117 Stat. 2653, 2654.)

Prior Provisions
Prior sections 1834, 1835, and 1841 to 1851 were renum-

bered sections 3734, 3735, and 3741 to 3751 of this title,
respectively.

Amendments
2003—Pub. L. 108–183, § 102(a)(1), renumbered section 1824

of this title as this section.
Subsec. (a). Pub. L. 108–183, § 102(c), inserted at end:

“In the case of a child eligible for benefits under sub-
chapter I or II of this chapter who is also eligible for
benefits under subchapter III of this chapter, a monetary
allowance shall be paid under the subchapter of this
chapter elected by the child.”

CHAPTER 19—INSURANCE

SUBCHAPTER I—NATIONAL SERVICE LIFE
INSURANCE

Sec.
1901. Definitions.
1902. Premium rates and policy values.

Sec.
1903. Amount of insurance.
1904. Plans of insurance.
1905. Renewal.
1906. Policy provisions.
1907. Payment or use of dividends.
1908. Premium payments.
1909. Effective date of insurance.
1910. Incontestability.
1911. Forfeiture.
1912. Total disability waiver.
1913. Death before six months’ total disability.
1914. Statutory total disabilities.
1915. Total disability income provision.
1916. Insurance which matured before August 1, 1946.
1917. Insurance maturing on or after August 1, 1946.
1918. Assignments.
1919. National Service Life Insurance appropriation.
1920. National Service Life Insurance Fund.
1921. Extra hazard costs.
1922. Service disabled veterans’ insurance.
1922A. Supplemental service disabled veterans’ insur-

ance for totally disabled veterans.
1923. Veterans’ Special Life Insurance.
1924. In-service waiver of premiums.
1925. Limited period for acquiring insurance.
1926. Authority for higher interest rates for amounts

payable to beneficiaries.
1927. Authority for higher monthly installments pay-

able to certain annuitants.
1928. Authority for payment of interest on settle-

ments.
1929. Authority to adjust premium discount rates.

SUBCHAPTER II—UNITED STATES GOVERNMENT
LIFE INSURANCE

1940. Definition.
1941. Amount of insurance.
1942. Plans of insurance.
1943. Premiums.
1944. Policy provisions.
1945. Renewal.
1946. Dividends to pay premiums.
1947. Incontestability.
1948. Total disability provision.
1949. Change of beneficiary.
1950. Payment to estates.
1951. Payment of insurance.
1952. Optional settlement.
1953. Assignments.
1954. Forfeiture.
1955. United States Government Life Insurance

Fund.
1956. Military and naval insurance appropriation.
1957. Extra hazard costs.
1958. Statutory total permanent disability.
1959. Waiver of disability for reinstatement.
1960. Waiver of premium payments on due date.
1961. Authority for higher interest rates for amounts

payable to beneficiaries.
1962. Authority for higher monthly installments pay-

able to certain annuitants.
1963. Authority for payment of interest on settle-

ments.

SUBCHAPTER III—SERVICEMEMBERS’ GROUP LIFE
INSURANCE

1965. Definitions.
1966. Eligible insurance companies.
1967. Persons insured; amount.
1968. Duration and termination of coverage; conver-

sion.
1969. Deductions; payment; investment; expenses.
1970. Beneficiaries; payment of insurance.
1971. Basic tables of premiums; readjustment of

rates.
1972. Benefit certificates.
1973. Forfeiture.
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Sec.
1974. Advisory Council on Servicemembers’ Group

Life Insurance.
1975. Jurisdiction of District Courts.
1976. Effective date.
1977. Veterans’ Group Life Insurance.
1978. Reinstatement.
1979. Incontestability.
1980. Option to receive accelerated death benefit.
1980A. Traumatic injury protection.

SUBCHAPTER IV—GENERAL
1981. Replacement of surrendered and expired insur-

ance.
1982. Administrative cost.
1983. Settlements for minors or incompetents.
1984. Suits on insurance.
1985. Decisions by the Secretary.
1986. Deposits in and disbursements from trust funds.
1987. Penalties.
1988. Savings provision.

Amendments
2005—Pub. L. 109–13, div. A, title I, § 1032(b), May 11,

2005, 119 Stat. 259, added item 1980A.
1998—Pub. L. 105–368, title III, § 302(a)(2), Nov. 11, 1998,

112 Stat. 3333, added item 1980.
1996—Pub. L. 104–275, title IV, § 405(b)(3), Oct. 9, 1996,

110 Stat. 3339, substituted “SERVICEMEMBERS’ GROUP”
for “SERVICEMEN’S GROUP” in subchapter III heading
and “Servicemembers’ Group” for “Servicemen’s Group”
in item 1974.

1992—Pub. L. 102–568, title II, § 203(b), Oct. 29, 1992, 106
Stat. 4325, added item 1922A.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 701 to 788 as 1901 to 1988, respectively.

Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405, substituted “Secretary” for “Administrator” in
item 785.

1988—Pub. L. 100–687, div. B, title XIV, § 1401(c), Nov. 18,
1988, 102 Stat. 4129, added items 728, 729, and 763.

Pub. L. 100–322, title III, § 331(a)(2), (b)(2), May 20, 1988,
102 Stat. 536, 537, added items 727 and 762.

1979—Pub. L. 96–128, title III, §§ 302(b), 303(b), Nov. 28,
1979, 93 Stat. 986, added items 726 and 761.

1974—Pub. L. 93–289, §§ 2(b), 9(b), May 24, 1974, 88 Stat.
165, 172, added items 777, 778, and 779 and substituted
“Veterans’ Special Life Insurance” for “Veterans’ special
term insurance” in item 723.

1971—Pub. L. 92–188, § 3, Dec. 15, 1971, 85 Stat. 645, sub-
stituted “Payment or use of dividends” for “Dividends to
pay premiums” in item 707.

1970—Pub. L. 91–291, § 7, June 25, 1970, 84 Stat. 331, substi-
tuted “Duration and termination of coverage; conversion”
for “Termination of coverage; conversion” in item 768.

1965—Pub. L. 89–214, § 2, Sept. 29, 1965, 79 Stat. 886, re-
designated “SUBCHAPTER III—GENERAL” as “SUB-
CHAPTER IV—GENERAL” and inserted “SUBCHAPTER
III—SERVICEMEN’S GROUP LIFE INSURANCE” com-
prising items 765 to 776.

1964—Pub. L. 88–664, § 12(c), Oct. 13, 1964, 78 Stat. 1099,
added item 725.

SUBCHAPTER I—NATIONAL SERVICE LIFE
INSURANCE

§ 1901. Definitions
For the purposes of this subchapter—
(1) The term “insurance” means National Serv-

ice Life Insurance.
(2) The terms “widow” or “widower” mean a

person who was the lawful spouse of the insured
at the maturity of the insurance.

(3) The term “child” means a legitimate child,
an adopted child, and, if designated as benefici-
ary by the insured, a stepchild or an illegitimate
child.

(4) The terms “parent”, “father”, and “mother”
mean a father, mother, father through adoption,
mother through adoption, persons who have stood
in loco parentis to a member of the military or
naval forces at any time before entry into active
service for a period of not less than one year, and
a stepparent, if designated as beneficiary by the
insured.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1148, § 701;
renumbered § 1901, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Prior Provisions
Prior section 1901 was renumbered section 3901 of this

title.
Another prior section 1901, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1215, as amended by Pub. L. 90–77, title II, § 204(a),
Aug. 31, 1967, 81 Stat. 184, related to veterans eligible for
assistance, prior to the general revision of chapter 39 of
this title by Pub. L. 91–666. See sections 3901 and 3902 of
this title.

Amendments
1991—Pub. L. 102–83 renumbered section 701 of this title

as this section.

§ 1902. Premium rates and policy values
Premium rates for insurance shall be the net

rates based upon the American Experience Table
of Mortality and interest at the rate of 3 per cen-
tum per annum. All cash, loan, paid-up, and ex-
tended values, and all other calculations in con-
nection with insurance, shall be based upon said
American Experience Table of Mortality and in-
terest at the rate of 3 per centum per annum.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1148, § 702;
renumbered § 1902, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Prior Provisions
Prior section 1902 was renumbered section 3902 of this

title.
Another prior section 1902, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1215, related to limitation on types of assistance
furnished and veterans otherwise entitled, prior to the
general revision of chapter 39 of this title by Pub. L.
91–666. See sections 3902 and 3903 of this title.

Amendments
1991—Pub. L. 102–83 renumbered section 702 of this title

as this section.

§ 1903. Amount of insurance
Insurance shall be issued in any multiple of $500

and the amount of insurance with respect to any
one person shall be not less than $1,000 or more
than $10,000. No person may carry a combined
amount of National Service Life Insurance and
United States Government life insurance in ex-
cess of $10,000 at any one time. The limitations of
this section shall not apply to the additional paid
up insurance the purchase of which is authorized
under section 1907 of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1148, § 703;
Pub. L. 92–188, § 1, Dec. 15, 1971, 85 Stat. 645; re-
numbered § 1903 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior section 1903 was renumbered section 3903 of this

title.
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Another prior section 1903, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1216, related to limitation on amounts paid by
United States, prior to the general revision of chapter 39
of this title by Pub. L. 91–666. See section 3902 of this
title.

Amendments
1991—Pub. L. 102–83 renumbered section 703 of this title

as this section and substituted “1907” for “707”.
1971—Pub. L. 92–188 made section limitations inappli-

cable to the additional paid up insurance purchase of
which is authorized under section 707 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–188 effective on date estab-

lished by Administrator but in no event later than first
day of first calendar month beginning more than six cal-
endar months after Dec. 15, 1971, see section 4 of Pub. L.
92–188, set out as a note under section 1907 of this title.

§ 1904. Plans of insurance
(a) Insurance may be issued on the following

plans: Five-year level premium term, ordinary life,
twenty-payment life, thirty-payment life, twenty-
year endowment, endowment at age sixty, and en-
dowment at age sixty-five. Level premium term
insurance may be converted as of the date when
any premium becomes or has become due, or ex-
changed as of the date of the original policy, upon
payment of the difference in reserve, at any time
while such insurance is in force and within the
term period to any of the foregoing permanent
plans of insurance, except that conversion to an
endowment plan may not be made while the in-
sured is totally disabled.

(b) Under such regulations as the Secretary may
promulgate a policy of participating insurance may
be converted to or exchanged for insurance issued
under this subsection on a modified life plan. In-
surance issued under this subsection shall be on
the same terms and conditions as the insurance
which it replaces, except (1) the premium rates
for such insurance shall be based on the 1958 Com-
missioners Standard Ordinary Basic Table of Mor-
tality and interest at the rate of 3 per centum per
annum; (2) all cash, loan, paid-up, and extended
values shall be based on the 1958 Commissioners
Standard Ordinary Basic Table of Mortality and
interest at the rate of 3 per centum per annum;
and (3) at the end of the day preceding the sixty-
fifth birthday of the insured the face value of the
modified life insurance policy or the amount of
extended term insurance thereunder shall be auto-
matically reduced by one-half thereof, without any
reduction in premium.

(c) Under such regulations as the Secretary may
promulgate, a policy of nonparticipating insur-
ance may be converted to or exchanged for insur-
ance issued under this subsection on a modified
life plan. Insurance issued under this subsection
shall be on the same terms and conditions as the
insurance which it replaces, except that (1) term
insurance issued under section 621 of the National
Service Life Insurance Act of 1940 shall be deemed
for the purposes of this subsection to have been
issued under section 1923(b) of this title; and (2)
at the end of the day preceding the sixty-fifth
birthday of the insured the face value of the modi-
fied life insurance policy or the amount of ex-
tended term insurance thereunder shall be auto-
matically reduced by one-half thereof, without any
reduction in premium. Any person eligible for in-

surance under section 1922(a), or section 1925 of
this title may be granted a modified life insur-
ance policy under this subsection which, subject
to exception (2) above, shall be issued on the same
terms and conditions specified in section 1922(a)
or section 1925, whichever is applicable.

(d) Any insured whose modified life insurance
policy is in force by payment or waiver of pre-
miums on the day before the insured’s sixty-fifth
birthday may upon written application and pay-
ment of premiums made before such birthday be
granted National Service Life Insurance, on an
ordinary life plan, without physical examination,
in an amount of not less than $500, in multiples of
$250, but not in excess of one-half of the face
amount of the modified life insurance policy in
force on the day before the insured’s sixty-fifth
birthday. Insurance issued under this subsection
shall be effective on the sixty-fifth birthday of
the insured. The premium rate, cash, loan, paid-
up, and extended values on the ordinary life in-
surance issued under this subsection shall be based
on the same mortality tables and interest rates
as the insurance issued under the modified life
policy. Settlements on policies involving annuities
on insurance issued under this subsection shall
be based on the same mortality or annuity tables
and interest rates as such settlements on the modi-
fied life policy. If the insured is totally disabled
on the day before the insured’s sixty-fifth birth-
day and premiums on the insured’s modified life
insurance policy are being waived under section
1912 of this title or the insured is entitled on that
date to waiver under such section the insured shall
be automatically granted the maximum amount
of insurance authorized under this subsection and
premiums on such insurance shall be waived dur-
ing the continuous total disability of the insured.

(e) After June 30, 1972, and under such regula-
tions as the Secretary may promulgate, insur-
ance may be converted to or exchanged for insur-
ance on a modified life plan under the same terms
and conditions as are set forth in subsections (b)
and (c) of this section except that at the end of
the day preceding the seventieth birthday of the
insured the face value of the modified life insur-
ance policy or the amount of extended insurance
thereunder shall be automatically reduced by one-
half thereof, without any reduction in premium.
Any insured whose modified life insurance policy
issued under this subsection is in force by pay-
ment or waiver of premiums on the day before the
insured’s seventieth birthday may be granted in-
surance on the ordinary life plan upon the same
terms and conditions as are set forth in subsec-
tion (d) of this section except that in applying
such provisions the seventieth birthday is to be
substituted for the sixty-fifth birthday. Notwith-
standing any other provision of law or regula-
tions the Secretary under such terms and condi-
tions as the Secretary determines to be reason-
able and practicable and upon written application
and payment of the required premiums, reserves,
or other necessary amounts made within one year
from the effective date of this subsection by an
insured having in force a modified life plan issued
under subsection (b) or (c) of this section, includ-
ing any replacement insurance issued under sub-
section (d) of this section or other provision of
this title, can exchange such insurance without
proof of good health for an amount of insurance
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issued under this subsection equal to the insur-
ance then in force or which was in force on the
day before such insured’s sixty-fifth birthday, which-
ever is the greater.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1148, § 704;
Pub. L. 88–664, § 12(b), Oct. 13, 1964, 78 Stat. 1098;
Pub. L. 92–193, Dec. 15, 1971, 85 Stat. 648; Pub. L.
97–295, § 4(21), Oct. 12, 1982, 96 Stat. 1306; Pub. L.
99–576, title VII, § 701(21), Oct. 28, 1986, 100 Stat.
3292; renumbered § 1904 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406.)

References in Text
Section 621 of the National Service Life Insurance Act

of 1940, referred to in subsec. (c), is section 621 of act
Oct. 8, 1940, ch. 757, title VI, pt. I, as added Apr. 25, 1951,
ch. 39, pt. II, § 10, 65 Stat. 36, which was repealed and the
provisions thereof reenacted as section 723 [now 1923] of
this title by Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105.

Prior Provisions
Prior section 1904 was renumbered section 3904 of this

title.
Another prior section 1904, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1216, related to prohibition against duplication
of benefits, prior to the general revision of chapter 39 of
this title by Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 Stat.
1998. See section 3903 of this title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 704 of

this title as this section.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1923(b)”

for “723(b)”, “1922(a)” for “722(a)” in two places, and
“1925” for “725” in two places.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1912”
for “712”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

1986—Subsec. (d). Pub. L. 99–576, § 701(21)(A), substitut-
ed “the insured’s” for “his” in four places, and “the in-
sured” for “he” in two places.

Subsec. (e). Pub. L. 99–576, § 701(21)(B), substituted “the
insured’s” for “his” and “the Administrator” for “he”.

1982—Subsec. (e). Pub. L. 97–295 substituted “After June
30, 1972,” for “On and after the effective date of this sub-
section”, and substituted “subsection” for “subsections”
after “plan issued under”.

1971—Subsec. (e). Pub. L. 92–193 added subsec. (e).
1964—Pub. L. 88–664 designated existing provisions as

subsec. (a) and added subsecs. (b) to (d).

Effective Date of 1971 Amendment
Pub. L. 92–193 provided that the amendment made by

Pub. L. 92–193 is effective first day of first calendar month
which begins more than six calendar months after Dec.
15, 1971.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective first day of first

calendar month which begins more than six calendar
months after Oct. 13, 1964, see section 12(d) of Pub. L.
88–664, set out as an Effective Date note under section
1925 of this title.

§ 1905. Renewal
All level premium term policies, except as oth-

erwise provided in this section, shall cease and
terminate at the expiration of the term period.
At the expiration of any term period any five-

year level premium term policy which has not
been exchanged or converted to a permanent plan
of insurance and which is not lapsed shall be re-
newed as level premium term insurance without
application for a successive five-year period at the
premium rate for the attained age without med-
ical examination. However, renewal will be effect-
ed in cases where the policy is lapsed only if the
insured makes application for reinstatement and
renewal of the term policy within five years after
the date of lapse, and reinstatement in such cases
shall be under the terms and conditions prescribed
by the Secretary. In any case in which the in-
sured is shown by evidence satisfactory to the
Secretary to be totally disabled at the expiration
of the level premium term period of the insur-
ance under conditions which would entitle the in-
sured to continued insurance protection but for
such expiration, the insurance, if subject to re-
newal under this section, shall be automatically
renewed for an additional period of five years at
the premium rate for the then attained age, un-
less the insured has elected insurance on some
other available plan.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1148, § 705;
Pub. L. 91–291, § 8, June 25, 1970, 84 Stat. 331; Pub.
L. 99–576, title VII, § 701(22), Oct. 28, 1986, 100 Stat.
3292; renumbered § 1905 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Prior Provisions
Prior section 1905, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1216; Pub. L. 90–77, title II, § 204(b), Aug. 31, 1967, 81 Stat.
184, related to applications, prior to the general revision
of chapter 39 of this title by Pub. L. 91–666, § 2(a), Jan. 11,
1971, 84 Stat. 1998.

Amendments
1991—Pub. L. 102–83 renumbered section 705 of this title

as this section and substituted “Secretary” for “Admin-
istrator” in two places.

1986—Pub. L. 99–576 substituted “the” for “his” in three
places and “the insured” for “him”.

1970—Pub. L. 91–291 made it a requirement for renewal
of lapsed policies that the insured make application for
reinstatement and renewal of his term policy within five
years after the date of lapse and struck out provision
that the lapse occur within two months before the expi-
ration of the term period.

Effective Date of 1970 Amendment

Amendment by Pub. L. 91–291 effective June 25, 1970,
see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

§ 1906. Policy provisions
Provisions for cash, loan, paid-up, and extended

values, dividends from gains and savings, refund
of unearned premiums, and such other provisions
as may be found to be reasonable and practicable
may be provided for in the policy of insurance
from time to time by regulations promulgated by
the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1149, § 706;
renumbered § 1906 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 706 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.
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§ 1907. Payment or use of dividends
(a) Until and unless the Secretary has received

from the insured a request or directive in writing
exercising any other dividend option allowable un-
der the insured’s policy, any dividend accumula-
tions and unpaid dividends shall be applied in pay-
ment of premiums becoming due on insurance sub-
sequent to the date the dividend is payable after
January 1, 1952.

(b) No claim by an insured for payment in cash
of a special dividend declared prior to January 1,
1952, shall be processed by the Secretary unless
such claim was received within six years after
such dividend was declared. Whenever any claim
for payment of a special dividend, the processing
of which is barred by this subsection, is received
by the Secretary, it shall be returned to the claim-
ant, with a copy of this subsection, and such ac-
tion shall be a complete response without further
communication.

(c) The Secretary, upon application in writing
made by the insured for insurance under this sub-
section, and without proof of good health, is au-
thorized to apply any dividend due and payable on
national service life insurance after the date of
such application to purchase paid up insurance.
Also, the Secretary, upon application in writing
made by the insured during the one-year period
beginning September 1, 1991, and without proof of
good health, is authorized to apply any national
service life insurance dividend credits and depos-
its of such insured existing at the date of the in-
sured’s application to purchase paid up insurance.
After September 1, 1992, the Secretary may, from
time to time, provide for further one-year periods
during which insureds may purchase additional
paid up insurance from existing dividend credits
and deposits. Any such period for the purchase of
additional paid up insurance may be allowed only
if the Secretary determines in the case of any
such period that it would be actuarially and ad-
ministratively sound to do so. Any dividends, div-
idend credits, or deposits on endowment policies
may be used under this subsection only to pur-
chase additional paid up endowment insurance which
matures concurrently with the basic policy. Any
dividends, dividend credits, or deposits on policies
(other than endowment policies) may be used un-
der this section only to purchase additional paid
up whole life insurance. The paid up insurance
granted under this subsection shall be in addition
to any insurance otherwise authorized under this
title, or under prior provisions of law. The paid up
insurance granted under this subsection shall be
issued on the same terms and conditions as are
contained in the standard policies of national serv-
ice life insurance except (1) the premium rates for
such insurance and all cash and loan values there-
on shall be based on such table of mortality and
rate of interest per annum as may be prescribed
by the Secretary; (2) the total disability income
provision authorized under section 1915 of this title
may not be added to insurance issued under this
section; and (3) the insurance shall include such
other changes in terms and conditions as the Sec-
retary determines to be reasonable and practica-
ble.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1149, § 707;
Pub. L. 91–291, § 9, June 25, 1970, 84 Stat. 331; Pub.
L. 92–188, § 2, Dec. 15, 1971, 85 Stat. 645; Pub. L.

97–295, § 4(22), Oct. 12, 1982, 96 Stat. 1306; Pub. L.
99–576, title VII, § 701(23), Oct. 28, 1986, 100 Stat.
3292; renumbered § 1907 and amended Pub. L. 102–83,
§§ 4(a)(2)(A)(iii)(I), (C)(i), (b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 403–406; Pub. L. 102–86, title
II, § 203, Aug. 14, 1991, 105 Stat. 416.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 707 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(2)(A)(iii)(I), substitut-

ed “Secretary” for “Veterans’ Administration”.
Subsec. (b). Pub. L. 102–83, § 4(a)(2)(C)(i), substituted

“by the Secretary” for “in the Veterans’ Administra-
tion” in second sentence.

Pub. L. 102–83, § 4(a)(2)(A)(iii)(I), substituted “Secre-
tary” for “Veterans’ Administration” in first sentence.

Subsec. (c). Pub. L. 102–86 amended subsec. (c) of this
section as in effect before the redesignations made by
Pub. L. 102–83, § 5, by substituting “during the one-year
period beginning September 1, 1991” for “before Febru-
ary 1, 1973” and inserting after second sentence “After
September 1, 1992, the Secretary may, from time to time,
provide for further one-year periods during which insureds
may purchase additional paid up insurance from exist-
ing dividend credits and deposits. Any such period for
the purchase of additional paid up insurance may be al-
lowed only if the Secretary determines in the case of
any such period that it would be actuarially and admin-
istratively sound to do so.”

Pub. L. 102–83, § 5(c)(1), substituted “1915” for “715” in
cl. (2).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

1986—Subsecs. (a), (c). Pub. L. 99–576 substituted “the
insured’s” for “his”.

1982—Subsec. (c). Pub. L. 97–295 substituted “before Feb-
ruary 1, 1973” for “within six calendar months after the
effective date of this subsection”.

1971—Pub. L. 92–188, § 2(3), substituted “Payment or use
of dividends” for “Dividends to pay premiums” as sec-
tion catchline.

Subsec. (a). Pub. L. 92–188, § 2(1), substituted “or direc-
tive in writing exercising any other dividend option al-
lowable under his policy” for “in writing for payment in
cash”.

Subsec. (c). Pub. L. 92–188, § 2(2), added subsec. (c).
1970—Pub. L. 91–291 designated existing provisions as

subsec. (a) and added subsec. (b).

Effective Date of 1971 Amendment
Pub. L. 92–188, § 4, Dec. 15, 1971, 85 Stat. 645, provided

that: “The amendments made by this Act [amending this
section and sections 703 and 741 [now 1903 and 1941] of
this title] shall take effect on a date established by the
Administrator but in no event later than the first day of
the first calendar month which begins more than six cal-
endar months after the date of enactment of this Act
[Dec. 15, 1971].”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

§ 1908. Premium payments
The Secretary shall, by regulations, prescribe

the time and method of payment of the premiums
on insurance, but payments of premiums in ad-
vance shall not be required for periods of more
than one month each, and may at the election of
the insured be deducted from the insured’s active-
service pay or be otherwise made. An amount equal
to the first premium due under a National Serv-
ice Life Insurance policy may be advanced from
current appropriations for active-service pay to
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any person in the active service in the Army,
Navy, Air Force, Marine Corps, or Coast Guard,
which amount shall constitute a lien upon any
service or other pay accruing to the person for
whom such advance was made and shall be col-
lected therefrom if not otherwise paid. No disburs-
ing or certifying officer shall be responsible for
any loss incurred by reason of such advance. Any
amount so advanced in excess of available service
or other pay shall constitute a lien on the policy
within the provisions of section 5301(b) of this
title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1149, § 708;
Pub. L. 99–576, title VII, § 701(24), Oct. 28, 1986, 100
Stat. 3292; Pub. L. 102–40, title IV, § 402(d)(1), May
7, 1991, 105 Stat. 239; renumbered § 1908 and amend-
ed Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 708 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

Pub. L. 102–40 substituted “5301(b)” for “3101(b)”.
1986—Pub. L. 99–576 substituted “the insured’s” for “his”.

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

§ 1909. Effective date of insurance
Insurance may be made effective, as specified

in the application, not later than the first day of
the calendar month following the date of applica-
tion therefor, but the United States shall not be
liable thereunder for death occurring before such
effective date.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1149, § 709;
renumbered § 1909, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 709 of this title

as this section.

§ 1910. Incontestability
Subject to the provisions of section 1911 of this

title all contracts or policies of insurance here-
tofore or hereafter issued, reinstated, or convert-
ed shall be incontestable from the date of issue,
reinstatement, or conversion except for fraud, non-
payment of premium, or on the ground that the
applicant was not a member of the military or
naval forces of the United States. However, in any
case in which a contract or policy of insurance is
canceled or voided after March 16, 1954, because
of fraud, the Secretary shall refund to the in-
sured, if living, or, if deceased, to the person des-
ignated as beneficiary (or if none survives, to the
estate of the insured) all money, without interest,
paid as premiums on such contract or policy for
any period subsequent to two years after the date
such fraud induced the Secretary to issue, rein-
state, or convert such insurance less any divi-

dends, loan, or other payment made to the in-
sured under such contract or policy.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1149, § 710;
renumbered § 1910 and amended Pub. L. 102–83,
§§ 4(a)(2)(A)(iii)(II), (b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 403–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 710 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1911” for “711”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” before “shall”.
Pub. L. 102–83, § 4(a)(2)(A)(iii)(II), substituted “Secre-

tary” for “Veterans’ Administration” before “to issue”.

§ 1911. Forfeiture
Any person guilty of mutiny, treason, spying,

or desertion, or who, because of conscientious ob-
jections, refuses to perform service in the Armed
Forces of the United States or refuses to wear the
uniform of such force, shall forfeit all rights to
National Service Life Insurance. No insurance shall
be payable for death inflicted as a lawful punish-
ment for crime or for military or naval offense,
except when inflicted by an enemy of the United
States; but the cash surrender value, if any, of
such insurance on the date of such death shall be
paid to the designated beneficiary, if living, or
otherwise to the beneficiary or beneficiaries with-
in the permitted class in accordance with the or-
der specified in section 1916(b) of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1150, § 711;
renumbered § 1911 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 711 of this title

as this section and substituted “1916(b)” for “716(b)”.

§ 1912. Total disability waiver
(a) Upon application by the insured and under

such regulations as the Secretary may promul-
gate, payment of premiums on insurance may be
waived during the continuous total disability of
the insured, which continues or has continued for
six or more consecutive months, if such disability
began (1) after the date of the insured’s applica-
tion for insurance, (2) while the insurance was in
force under premium-paying conditions, and (3)
before the insured’s sixty-fifth birthday. Notwith-
standing any other provision of this chapter, in
any case in which the total disability of the in-
sured commenced on or after the insured’s sixti-
eth birthday but before the insured’s sixty-fifth
birthday, the Secretary shall not grant waiver of
any premium becoming due prior to January 1,
1965.

(b) The Secretary, upon any application made
after August 1, 1947, shall not grant waiver of any
premium becoming due more than one year be-
fore the receipt by the Secretary of application
for the same, except as provided in this section.
Any premiums paid for months during which waiv-
er is effective shall be refunded. The Secretary
shall provide by regulations for examination or
reexamination of an insured claiming benefits un-
der this section, and may deny benefits for failure
to cooperate. If it is found that an insured is no
longer totally disabled, the waiver of premiums
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shall cease as of the date of such finding and the
policy of insurance may be continued by payment
of premiums as provided in said policy. In any
case in which the Secretary finds that the insured’s
failure to make timely application for waiver of
premiums or the insured’s failure to submit satis-
factory evidence of the existence or continuance of
total disability was due to circumstances beyond
the insured’s control, the Secretary may grant waiv-
er or continuance of waiver of premiums.

(c) If the insured dies without filing application
for waiver, the beneficiary, within one year after
the death of the insured, or, if the beneficiary is
insane or a minor, within one year after removal
of such legal disability, may file application for
waiver with evidence of the insured’s right to waiv-
er under this section. Premium rates shall be cal-
culated without charge for the cost of waiver of
premiums provided in this section and no deduc-
tion from benefits otherwise payable shall be made
on account thereof.

(d) In any case in which an insured has been
denied or would have been denied premium waiver
under section 602(n) of the National Service Life
Insurance Act of 1940 or this section solely be-
cause the insured became totally disabled between
the date of valid application for insurance and
the subsequent effective date thereof, and in which
it is shown that (1) the total disability was in-
curred in line of duty between October 8, 1940,
and July 31, 1946, inclusive, or June 27, 1950, and
April 30, 1951, inclusive, and (2) the insured re-
mained continuously so totally disabled to the
date of death or June 8, 1960, whichever is earlier,
the Secretary may grant waiver of premiums from
the beginning of and during the continuous total
disability of such insured. Application for waiver
of premiums under this subsection must be filed
by the insured or, in the event of the insured’s
death, by the beneficiary within two years after
June 8, 1960, except that if the insured or the ben-
eficiary be insane or a minor within the two-year
period, application for such waiver may be filed
within two years after removal of such legal dis-
ability, or if an insane insured shall die before
the removal of the disability, application may be
filed by the beneficiary within two years after
the insured’s death. No insurance shall be placed
in force under this subsection in any case in which
there was an award of benefits under the Servic-
emen’s Indemnity Act of 1951 or of gratuitous in-
surance under section 1922(b) of this title. The
amount of insurance placed in force hereunder to-
gether with any other United States Government
life insurance or national service life insurance
in force at the time of death, or at the time of
the insured’s application for waiver hereunder, may
not exceed $10,000 and shall be reduced by the
amount of any gratuitous insurance awarded un-
der the National Service Life Insurance Act of
1940. Waiver of premiums under this subsection
shall render the insurance nonparticipating dur-
ing the period such premium waiver is in effect.
The cost of waiver of premium and death benefits
paid as a result of this subsection shall be borne
by the United States.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1150, § 712;
Pub. L. 86–497, June 8, 1960, 74 Stat. 164; Pub. L.
88–364, July 7, 1964, 78 Stat. 302; Pub. L. 97–295,
§ 4(23), Oct. 12, 1982, 96 Stat. 1306; Pub. L. 99–576,

title VII, § 701(25), Oct. 28, 1986, 100 Stat. 3292; re-
numbered § 1912 and amended Pub. L. 102–83,
§§ 4(a)(2)(C)(ii), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404–406.)

References in Text
The Servicemen’s Indemnity Act of 1951, referred to in

subsec. (d), is act Apr. 25, 1951, ch. 39, pt. I, 65 Stat. 33, as
amended, which was classified generally to subchapter
II (§ 851 et seq.) of chapter 13 of former Title 38, Pensions,
Bonuses, and Veterans’ Relief, and was repealed by act
Aug. 1, 1956, ch. 837, title V, § 502(9), 70 Stat. 886.

The National Service Life Insurance Act of 1940, re-
ferred to in subsec. (d), is act Oct. 8, 1940, ch. 757, title
VI, pt. I, §§ 601 to 623, 54 Stat. 1008, as amended, which
was classified generally to subchapter I (§§ 801 to 824) of
chapter 13 of former Title 38, Pensions, Bonuses, and Vet-
erans’ Relief, and which was repealed by Pub. L. 85–857,
§ 14(75), Sept. 2, 1958, 72 Stat. 1272, and the provisions
thereof reenacted generally as this subchapter by the
first section of Pub. L. 85–857 which enacted Title 38,
Veterans’ Benefits. Section 602(n) of the 1940 Act, also re-
ferred to in subsec. (d), is covered by this section.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 712 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in four places.
Pub. L. 102–83, § 4(a)(2)(C)(ii), substituted “by the Sec-

retary” for “in the Veterans’ Administration”.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1922(b)”

for “722(b)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
1986—Subsecs. (a), (b), (d). Pub. L. 99–576 substituted

“the insured’s” for “his” wherever appearing, and “the
insured” for “he” in first sentence of subsec. (d).

1982—Subsec. (d). Pub. L. 97–295 substituted “June 8,
1960” for “the date of enactment of this subsection” in
two places.

1964—Subsec. (a). Pub. L. 88–364 extended from age 60
to age 65 the age before which a person must become to-
tally disabled to be eligible for waiver of premiums, and
provided that where total disability commenced on or af-
ter the 60th birthday but before the 65th, the Adminis-
trator shall not waive premiums becoming due prior to
Jan. 1, 1965.

1960—Subsec. (d). Pub. L. 86–497 added subsec. (d).

Effective Date of 1964 Amendment
Pub. L. 88–364 provided that the amendment made by

Pub. L. 88–364 is effective Jan. 1, 1965.

§ 1913. Death before six months’ total disability
Whenever premiums are not waived under sec-

tion 1912 of this title solely because the insured
died prior to the continuance of total disability
for six months, and proof of such facts, satisfac-
tory to the Secretary, is filed by the beneficiary
with the Department within one year after the
insured’s death, the insurance shall be deemed to
be in force at the date of the death, and the un-
paid premiums shall become a lien against the
proceeds of the insurance. If the beneficiary is
insane or a minor, proof of such facts may be
filed within one year after removal of such legal
disability.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1150, § 713;
Pub. L. 99–576, title VII, § 701(26), Oct. 28, 1986, 100
Stat. 3292; renumbered § 1913 and amended Pub. L.
102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404–406.)
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Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 713 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1912” for “712”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
1986—Pub. L. 99–576 substituted “the” for “his” in three

places.

§ 1914. Statutory total disabilities
Without prejudice to any other cause of disabil-

ity, the permanent loss of the use of both feet, of
both hands, or of both eyes, or of one foot and one
hand, or of one foot and one eye, or of one hand
and one eye, or the total loss of hearing of both
ears, or the organic loss of speech, shall be deemed
total disability for insurance purposes.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1151, § 714;
renumbered § 1914, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 714 of this title

as this section.

§ 1915. Total disability income provision
The Secretary shall, except as hereinafter pro-

vided, upon application by the insured and proof of
good health satisfactory to the Secretary and pay-
ment of such extra premium as the Secretary shall
prescribe, include in any National Service Life In-
surance policy on the life of the insured (except a
policy issued under section 620 of the National Serv-
ice Life Insurance Act of 1940, or section 1922 of
this title) provisions whereby an insured who is
shown to have become totally disabled for a period
of six consecutive months or more commencing af-
ter the date of such application and before attain-
ing the age of sixty-five and while the payment of
any premium is not in default, shall be paid month-
ly disability benefits from the first day of the sev-
enth consecutive month of and during the continu-
ance of such total disability of $10 for each $1,000
of such insurance in effect when such benefits be-
come payable. The total disability provision author-
ized under this section shall not be issued unless
application therefor is made either prior to the in-
sured’s fifty-fifth birthday, or before the insured’s
sixtieth birthday and prior to January 1, 1966. The
total disability provision authorized under this sec-
tion shall not be added to a policy containing the
total disability coverage heretofore issued under
section 602(v) of the National Service Life Insur-
ance Act of 1940, or the provisions of this section
as in effect before January 1, 1965, except upon sur-
render of such total disability coverage, proof of
good health, if required, satisfactory to the Sec-
retary, and payment of such extra premium as the
Secretary shall determine is required in such cas-
es. Participating policies containing additional pro-
visions for the payment of disability benefits may
be separately classified for the purpose of dividend
distribution from otherwise similar policies not con-
taining such benefits.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1151, § 715;
Pub. L. 88–355, July 7, 1964, 78 Stat. 272; renum-
bered § 1915 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406.)

References in Text
Section 620 of the National Service Life Insurance Act

of 1940, referred to in text, is section 620 of act Oct. 8,
1940, ch. 757, title VI, pt. I, as added Apr. 25, 1951, ch. 39,
pt. II, § 10, 65 Stat. 36, which enacted section 821 of former
Title 38, Pensions, Bonuses, and Veterans’ Relief, and which
was repealed and the provisions thereof reenacted as
section 722 [now 1922] of this title by Pub. L. 85–857, Sept.
2, 1958, 72 Stat. 1105.

Section 602(v) of the National Service Life Insurance
Act of 1940, referred to in text, is section 602(v) of act
Oct. 8, 1940, ch. 757, title VI, pt. I, 54 Stat. 1009, which
enacted section 802(v) of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, and which was repealed and
the provisions thereof reenacted as this section and sec-
tion 721 [now 1921] of this title by Pub. L. 85–857, Sept. 2,
1958, 72 Stat. 1105.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 715 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1922” for “722”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
1964—Pub. L. 88–355 authorized issuance of total dis-

ability income provisions to provide coverage to age 65
instead of to age 60, provided that said provisions shall
not be issued unless application therefor is made either
prior to the insured’s 55th birthday, or before the in-
sured’s 60th birthday and prior to Jan. 1, 1966, and in-
serted “or the provisions of this section as in effect be-
fore January 1, 1965” before “except upon surrender”,
and “if required” after “proof of good health.”

Effective Date of 1964 Amendment
Pub. L. 88–355 provided that the amendment made by

Pub. L. 88–355 is effective Jan. 1, 1965.

§ 1916. Insurance which matured before August
1, 1946

(a) Insurance which matured before August 1,
1946, is payable in the following manner:

(1) If the beneficiary to whom payment is first
made was under thirty years of age at the time
of maturity, in two hundred and forty equal
monthly installments.

(2) If the beneficiary to whom payment is first
made was thirty or more years of age at the
time of maturity, in equal monthly installments
for one hundred and twenty months certain, with
such payments continuing during the remain-
ing lifetime of such beneficiary.

(3) If elected by the insured or a beneficiary
entitled to make such an election under prior
provisions of law, as a refund life income in
monthly installments payable for such period
certain as may be required in order that the
sum of the installments certain, including a last
installment of such reduced amount as may be
necessary, shall equal the face value of the con-
tract, less any indebtedness, with such payments
continuing throughout the lifetime of the first
beneficiary. A refund life income optional set-
tlement is not available in any case in which
such settlement would result in payments of in-
stallments over a shorter period than one hun-
dred and twenty months. If the mode of pay-
ment is changed to a refund life income in ac-
cordance with prior provisions of law, after pay-
ment has commenced, payment of monthly in-
stallments will be adjusted as of the date of
maturity of such policy with credit being al-
lowed for payments previously made on the in-
surance.
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(b) Such insurance shall be payable only to a
widow, widower, child, parent, brother or sister of
the insured. Any installments certain of such in-
surance remaining unpaid at the death of any
beneficiary shall be paid in equal monthly install-
ments in an amount equal to the monthly install-
ments paid to the first beneficiary, to the person
or persons then in being within the following class-
es, and in the order named, unless designated by
the insured in a different order:

(1) To the widow or widower of the insured, if
living.

(2) If no widow or widower, to the child or
children of the insured, if living, in equal shares.

(3) If no widow, widower, or child, to the par-
ent or parents of the insured who last bore that
relationship, if living, in equal shares.

(4) If no widow, widower, child, or parent, to
the brothers and sisters of the insured, if liv-
ing, in equal shares.
(c) The provisions of this section shall not be

construed to enlarge the classes of beneficiaries
heretofore authorized under section 602(d) of the
National Service Life Insurance Act of 1940, for
payment of gratuitous insurance.

(d) If no beneficiary of insurance which ma-
tured before August 1, 1946, was designated by
the insured or if the designated beneficiary did
not survive the insured, the beneficiary shall be
determined in accordance with the order specified
in subsection (b) and the insurance shall be pay-
able in equal monthly installments in accordance
with subsection (a). The right of any beneficiary
to payment of any installments of such insur-
ance shall be conditioned upon his or her being
alive to receive such payments. No person shall
have a vested right to any installment or install-
ments of any such insurance and any installments
not paid to a beneficiary during such benefici-
ary’s lifetime shall be paid to the beneficiary or
beneficiaries within the permitted class next en-
titled to priority, as provided in subsection (b).

(e) No installments of insurance which matured
before August 1, 1946, shall be paid to the heirs or
legal representatives as such of the insured or of
any beneficiary, and if no person within the per-
mitted class survives to receive the insurance or
any part thereof no payment of the unpaid in-
stallments shall be made, except that if the re-
serve of a contract of converted National Service
Life Insurance, together with dividends accumu-
lated thereon, less any indebtedness under such
contract, exceeds the aggregate amount paid to
beneficiaries, the excess shall be paid to the es-
tate of the insured unless the estate of the in-
sured would escheat under the laws of the in-
sured’s place of residence, in which event no pay-
ment shall be made. When the amount of an indi-
vidual monthly payment of such insurance is less
than $5, such amount may, in the discretion of
the Secretary, be allowed to accumulate without
interest and be disbursed annually.

(f) Any payments of insurance made to a per-
son, represented by the insured to be within the
permitted class of beneficiaries, shall be deemed
to have been properly made and to satisfy fully
the obligation of the United States under such in-
surance policy to the extent of such payments.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1151, § 716;
Pub. L. 99–576, title VII, § 701(27), Oct. 28, 1986, 100

Stat. 3292; renumbered § 1916 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–86, title V, § 506(a)(2), Aug. 14,
1991, 105 Stat. 426.)

References in Text
Section 602(d) of the National Service Life Insurance

Act of 1940, referred to in subsec. (c), is section 602(d) of
act Oct. 8, 1940, ch. 757, title VI, pt. I, 54 Stat. 1009, which
enacted section 802(d) of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, and which was omitted in
the general revision and reenactment of this title by
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 716 of

this title as this section.
Subsec. (b). Pub. L. 102–86 amended subsec. (b) of this

section as in effect before the redesignations made by
Pub. L. 102–83, § 5, by substituting “unpaid” for “upaid”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1986—Subsec. (e). Pub. L. 99–576 substituted “the in-
sured’s” for “his”.

§ 1917. Insurance maturing on or after August 1,
1946

(a) The insured shall have the right to desig-
nate the beneficiary or beneficiaries of insurance
maturing on or after August 1, 1946, and shall,
subject to regulations, at all times have the right
to change the beneficiary or beneficiaries of such
insurance without the consent of such beneficiary
or beneficiaries.

(b) Insurance maturing on or after August 1,
1946, shall be payable in accordance with the fol-
lowing optional modes of settlement:

(1) In one sum.
(2) In equal monthly installments of from thirty-

six to two hundred and forty in number, in mul-
tiples of twelve.

(3) In equal monthly installments for one hun-
dred and twenty months certain with such pay-
ments continuing during the remaining lifetime
of the first beneficiary.

(4) As a refund life income in monthly install-
ments payable for such period certain as may
be required in order that the sum of the install-
ments certain, including a last installment of
such reduced amount as may be necessary, shall
equal the face value of the contract, less any
indebtedness, with such payments continuing
throughout the lifetime of the first beneficiary;
however, such optional settlement shall not be
available in any case in which such settlement
would result in payments of installments over a
shorter period than one hundred and twenty
months.
(c) Except as provided in the second and third

sentences of this subsection, unless the insured
elects some other mode of settlement, such insur-
ance shall be payable to the designated benefici-
ary or beneficiaries in thirty-six equal monthly
installments. The first beneficiary may elect to
receive payment under any option which provides
for payment over a longer period of time than the
option elected by the insured, or if no option has
been elected by the insured, in excess of thirty-
six months. In the case of insurance maturing af-
ter September 30, 1981, and for which no option
has been elected by the insured, the first bene-
ficiary may elect to receive payment in one sum.
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If the option selected requires payment to any
one beneficiary of monthly installments of less
than $10, the amount payable to such beneficiary
shall be paid in such maximum number of month-
ly installments as are a multiple of twelve as will
provide a monthly installment of not less than
$10. If the present value of the amount payable at
the time any person initially becomes entitled to
payment thereof is not sufficient to pay at least
twelve monthly installments of not less than $10
each, such amount shall be payable in one sum.
Options (3) and (4) shall not be available if any
firm, corporation, legal entity (including the es-
tate of the insured), or trustee is beneficiary.

(d) If the beneficiary of such insurance is enti-
tled to a lump-sum settlement but elects some
other mode of settlement and dies before receiv-
ing all the benefits due and payable under such
mode of settlement, the present value of the re-
maining unpaid amount shall be payable to the
estate of the beneficiary. If no beneficiary is des-
ignated by the insured, or if the designated bene-
ficiary does not survive the insured, or if a des-
ignated beneficiary not entitled to a lump-sum
settlement survives the insured, and dies before
receiving all the benefits due and payable, then
the commuted value of the remaining unpaid in-
surance (whether accrued or not) shall be paid in
one sum to the estate of the insured. In no event
shall there be any payment to the estate of the
insured or of the beneficiary of any sums unless
it is shown that any sums paid will not escheat.

(e) Under such regulations as the Secretary may
promulgate, the cash surrender value of any pol-
icy of insurance or the proceeds of an endowment
contract which matures by reason of completion
of the endowment period may be paid to the in-
sured under option (2) or (4) of this section. All
settlements under option (4), however, shall be cal-
culated on the basis of The Annuity Table for
1949. If the option selected requires payment of
monthly installments of less than $10, the amount
payable shall be paid in such maximum number
of monthly installments as are a multiple of twelve
as will provide a monthly installment of not less
than $10.

(f)(1) Following the death of the insured and in
a case not covered by subsection (d)—

(A) if the first beneficiary otherwise entitled
to payment of the insurance does not make a
claim for such payment within two years after
the death of the insured, payment may be made
to another beneficiary designated by the insured,
in the order of precedence as designated by the
insured, as if the first beneficiary had prede-
ceased the insured; and

(B) if, within four years after the death of the
insured, no claim has been filed by a person
designated by the insured as a beneficiary and
the Secretary has not received any notice in
writing that any such claim will be made, pay-
ment may (notwithstanding any other provision
of law) be made to such person as may in the
judgment of the Secretary be equitably entitled
thereto.
(2) Payment of insurance under paragraph (1)

shall be a bar to recovery by any other person.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1152, § 717; Pub.
L. 91–291, § 10, June 25, 1970, 84 Stat. 331; Pub. L.
97–66, title IV, § 403(a), Oct. 17, 1981, 95 Stat. 1031; re-

numbered § 1917 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L.
108–183, title I, § 103(a), Dec. 16, 2003, 117 Stat. 2655.)

Amendments
2003—Subsec. (f). Pub. L. 108–183 added subsec. (f).
1991—Pub. L. 102–83 renumbered section 717 of this title

as this section and substituted “Secretary” for “Admin-
istrator” in subsec. (e).

1981—Subsec. (c). Pub. L. 97–66 substituted “Except as
provided in the second and third sentences of this sub-
section, unless” for “Unless” and inserted provision that,
in the case of insurance maturing after September 30,
1981, and for which no option has been elected by the in-
sured, the first beneficiary may elect to receive payment
in one sum.

1970—Subsec. (c). Pub. L. 91–291 struck out provision
that options (3) and (4) were not available in cases where
the endowment contract matured by reason of the com-
pletion of the endowment period.

Subsec. (e). Pub. L. 91–291 added subsec. (e).

Effective Date of 2003 Amendment
Pub. L. 108–183, title I, § 103(c), Dec. 16, 2003, 117 Stat.

2655, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 1952
of this title] shall take effect on October 1, 2004.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective first day of first

calendar month which begins more than six calendar
months after June 25, 1970, see section 14(a) of Pub. L.
91–291, set out as a note under section 1317 of this title.

Transition Provision
Pub. L. 108–183, title I, § 103(d), Dec. 16, 2003, 117 Stat.

2655, provided that: “In the case of a person insured un-
der subchapter I or II of chapter 19 of title 38, United
States Code, who dies before the effective date of the
amendments made by subsections (a) and (b), as speci-
fied by subsection (c) [set out as an Effective Date of
2003 Amendment note above], the two-year and four-year
periods specified in subsection (f)(1) of section 1917 of
title 38, United States Code, as added by subsection (a),
and subsection (c)(1) of section 1952 of such title, as add-
ed by subsection (b), as applicable, shall for purposes of
the applicable subsection be treated as being the two-
year and four-year periods, respectively, beginning on
the effective date of such amendments, as so specified.”

§ 1918. Assignments
(a) Assignments of all or any part of the bene-

ficiary’s interest may be made by a designated
beneficiary to a widow, widower, child, father, moth-
er, grandfather, grandmother, brother, or sister of
the insured, when the designated contingent ben-
eficiary, if any, joins the beneficiary in the as-
signment, and if the assignment is delivered to
the Secretary before any payments of the insur-
ance shall have been made to the beneficiary. How-
ever, an interest in an annuity, when assigned,
shall be payable in equal monthly installments in
such multiple of twelve as most nearly equals the
number of installments certain under such annu-
ity, or in two hundred and forty installments, which-
ever is the lesser. The provisions of this subsec-
tion shall not be applicable to insurance matur-
ing after July 26, 1962.

(b) Except as to insurance granted under the
provisions of section 1922(b) of this title, any per-
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son to whom insurance maturing after July 26,
1962, is payable may assign all or any portion of
such person’s interest in such insurance to a wid-
ow, widower, child, father, mother, grandfather,
grandmother, brother, or sister of the insured when
the designated contingent beneficiary, if any, joins
the beneficiary in the assignment. Such joinder
shall not be required in any case in which the in-
surance proceeds are payable in a lump sum.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1153, § 718;
Pub. L. 87–557, § 1, July 27, 1962, 76 Stat. 245; Pub.
L. 96–128, title III, § 304, Nov. 28, 1979, 93 Stat. 986;
Pub. L. 97–295, § 4(24), Oct. 12, 1982, 96 Stat. 1306;
renumbered § 1918 and amended Pub. L. 102–83,
§§ 4(a)(2)(A)(iii)(III), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 403, 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 718 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(2)(A)(iii)(III), substi-

tuted “Secretary” for “Veterans’ Administration”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1922(b)”

for “722(b)”.
1982—Subsec. (a). Pub. L. 97–295 substituted “after July

26, 1962” for “on or after the date of enactment of this
sentence”.

Subsec. (b). Pub. L. 97–295 substituted “after July 26,
1982,” for “on or after the date of enactment of this sen-
tence”.

1979—Subsec. (b). Pub. L. 96–128 substituted “such per-
son’s” for “his”.

1962—Pub. L. 87–557 designated existing provisions as
subsec. (a), inserted sentence making subsection inappli-
cable to insurance maturing on or after “the date of en-
actment of this sentence [July 27, 1962]”, and added sub-
sec. (b).

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

§ 1919. National Service Life Insurance appro-
priation

(a) The National Service Life Insurance appro-
priation is continued and there is authorized to
be appropriated, out of any money in the Treas-
ury not otherwise appropriated, such sums as may
be necessary to carry out the provisions of this
chapter and the provisions heretofore prescribed
in the National Service Life Insurance Act of 1940,
or related Acts, for the payment of liabilities un-
der National Service Life Insurance. Payment from
this appropriation shall be made upon and in ac-
cordance with awards by the Secretary.

(b) All premiums heretofore and hereafter paid
on insurance issued or reinstated under section
602(v)(1) of the National Service Life Insurance
Act of 1940 where the requirement of good health
was waived under such section because of a serv-
ice-incurred injury or disability shall be credited
directly to the National Service Life Insurance
appropriation and any payments of benefits here-
tofore and hereafter made on such insurance shall
be made directly from such appropriation.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1154, § 719;
Pub. L. 98–160, title VII, § 702(5), Nov. 21, 1983, 97
Stat. 1009; renumbered § 1919 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 105–368, title III, § 304(a), Nov. 11,
1998, 112 Stat. 3334.)

References in Text
The National Service Life Insurance Act of 1940, re-

ferred to in subsec. (a), is act Oct. 8, 1940, ch. 757, title
VI, part I, 54 Stat. 1008, as amended, which was classified
generally to chapter 13 (§ 801 et seq.) of former Title 38,
Pensions, Bonuses, and Veterans’ Relief, and which was
repealed and the provisions thereof reenacted as this
subchapter by Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105.

Section 602(v)(i) of the National Service Life Insurance
Act of 1940, referred to in subsec. (b), is section 602(v)(1)
of act Oct. 8, 1940, ch. 757, title VI, pt. I, 54 Stat. 1009,
which enacted section 802(v)(1) of former Title 38, Pen-
sions, Bonuses, and Veterans’ Relief, and which was re-
pealed and the provisions thereof reenacted as section
715 [now 1915] of this title by Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1105.

Amendments
1998—Subsec. (b). Pub. L. 105–368 substituted “section

602(v)(1)” for “sections 602(c)(2) and 602(v)(1)” and “under
such section” for “under such sections”.

1991—Pub. L. 102–83 renumbered section 719 of this title
as this section and substituted “Secretary” for “Admin-
istrator” in subsec. (a).

1983—Subsec. (b). Pub. L. 98–160 substituted “sections”
for “subsections” after “issued or reinstated under” and
after “waived under such”.

Effective Date of 1998 Amendment
Pub. L. 105–368, title III, § 304(b), Nov. 11, 1998, 112 Stat.

3334, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect at the end
of the 90-day period beginning on the date of the enact-
ment of this Act [Nov. 11, 1998].”

§ 1920. National Service Life Insurance Fund
(a) The National Service Life Insurance Fund

heretofore created in the Treasury is continued
as a permanent trust fund. Except as otherwise
provided in this chapter, all premiums paid on ac-
count of National Service Life Insurance shall be
deposited and covered into the Treasury to the
credit of such fund, which, together with interest
earned thereon, shall be available for the pay-
ment of liabilities under such insurance, includ-
ing payment of dividends and refunds of unearned
premiums, and for the reimbursement of admin-
istrative costs under subsection (c). Payments from
this fund shall be made upon and in accordance
with awards by the Secretary.

(b) The Secretary is authorized to set aside out
of such fund such reserve amounts as may be re-
quired under accepted actuarial principles to meet
all liabilities under such insurance; and the Sec-
retary of the Treasury is authorized to invest
and reinvest such fund, or any part thereof, in in-
terest-bearing obligations of the United States or
in obligations guaranteed as to principal and in-
terest by the United States, and to sell such obli-
gations for the purposes of such fund.

(c)(1) For each fiscal year for which this sub-
section is in effect, the Secretary shall, from the
National Service Life Insurance Fund, reimburse
the “General operating expenses” account of the
Department for the amount of administrative costs
determined under paragraph (2) for that fiscal year.
Such reimbursement shall be made from any sur-
plus earnings for that fiscal year that are avail-
able for dividends on such insurance after claims
have been paid and actuarially determined re-
serves have been set aside. However, if the amount
of such administrative costs exceeds the amount
of such surplus earnings, such reimbursement shall
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be made only to the extent of such surplus earn-
ings.

(2) The Secretary shall determine the adminis-
trative costs to the Department for a fiscal year
for which this subsection is in effect which, in the
judgment of the Secretary, are properly allocable
to the provision of National Service Life Insur-
ance (and to the provision of any total disability
income insurance added to the provision of such
insurance).

(3) This subsection shall be in effect only with
respect to fiscal year 1996.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1154, § 720;
renumbered § 1920 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 104–99, title II, § 201(b), Jan. 26, 1996, 110
Stat. 36.)

Codification
Amendment by Pub. L. 104–99 is based on section 107(1)

of H.R. 2099, One Hundred Fourth Congress, as passed by
the House of Representatives on Dec. 7, 1995, which was
enacted into law by Pub. L. 104–99.

Amendments
1996—Subsec. (a). Pub. L. 104–99 inserted “, and for the

reimbursement of administrative costs under subsection
(c)” after “unearned premiums”.

Subsec. (c). Pub. L. 104–99 added subsec. (c).
1991—Pub. L. 102–83 renumbered section 720 of this title

as this section and substituted “Secretary” for “Admin-
istrator” in two places.

§ 1921. Extra hazard costs
(a) The United States shall bear the excess mor-

tality cost and the cost of waiver of premiums on
account of total disability traceable to the extra
hazard of military or naval service, as such haz-
ard may be determined by the Secretary.

(b) Whenever benefits under insurance become
payable because of the death of the insured as the
result of disease or injury traceable to the extra
hazard of military or naval service, as such haz-
ard may be determined by the Secretary, the li-
ability for payment of such benefits shall be borne
by the United States in an amount which, when
added to the reserve of the policy at the time of
death of the insured will equal the then value of
such benefits under such policy. Where life contin-
gencies are involved in the calculation of the val-
ue of such benefits of insurance heretofore or here-
after matured, the calculation of such liability or
liabilities shall be based upon such mortality table
or tables as the Secretary may prescribe with in-
terest at the rate of 3 per centum per annum. The
Secretary shall transfer from time to time from
the National Service Life Insurance appropriation
to the National Service Life Insurance Fund such
sums as may be necessary to carry out the provi-
sions of this section.

(c) Whenever the premiums under insurance are
waived because of the total disability of the in-
sured as the result of disease or injury traceable
to the extra hazard of military or naval service,
as such hazard may be determined by the Secre-
tary, the premiums so waived shall be paid by the
United States and the Secretary shall transfer
from time to time an amount equal to the amount
of such premiums from the National Service Life
Insurance appropriation to the National Service
Life Insurance Fund.

(d) Whenever benefits under the total disability
income provision become, or have become, pay-
able because of total disability of the insured as
a result of disease or injury traceable to the ex-
tra hazard of the military or naval service, as
such hazard may be determined by the Secretary,
the liability shall be borne by the United States,
and the Secretary shall transfer from the Nation-
al Service Life Insurance appropriation to the Na-
tional Service Life Insurance Fund from time to
time any amounts which become, or have become,
payable to the insured on account of such total
disability, and to transfer from the National Serv-
ice Life Insurance Fund to the National Service
Life Insurance appropriation the amount of the
reserve held on account of the total disability
benefit. When a person receiving such payments
on account of total disability recovers from such
disability, and is then entitled to continue protec-
tion under the total disability income provision,
the Secretary shall transfer to the National Serv-
ice Life Insurance Fund a sum sufficient to set up
the then required reserve on such total disability
benefit.

(e) Any disability for which a waiver was re-
quired as a condition to tendering a person a com-
mission under Public Law 816, Seventy-seventh Con-
gress, shall be deemed to be a disability resulting
from an injury or disease traceable to the extra
hazard of military or naval service for the pur-
pose of applying this section.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1154, § 721;
renumbered § 1921 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

References in Text
Public Law 816, Seventy-seventh Congress, referred to

in subsec. (e), is act Dec. 18, 1942, ch. 768, §§ 1, 2, 56 Stat.
1066. Section 1 of that Act enacted section 853c–5 of former
Title 34, Navy, and was repealed by act July 9, 1952, ch.
608, pt. VIII, § 803, 66 Stat. 505. Section 2 of that Act en-
acted section 853c–6 of former Title 34, and was omitted
from the Code in the general revision and reenactment
of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041,
70A Stat. 1.

Amendments

1991—Pub. L. 102–83 renumbered section 721 of this title
as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing in subsecs. (a) to (d).

§ 1922. Service disabled veterans’ insurance
(a) Any person who is released from active mili-

tary, naval, or air service, under other than dis-
honorable conditions on or after April 25, 1951, and
is found by the Secretary to be suffering from a
disability or disabilities for which compensation
would be payable if 10 per centum or more in de-
gree and except for which such person would be
insurable according to the standards of good health
established by the Secretary, shall, upon applica-
tion in writing made within two years from the
date service-connection of such disability is de-
termined by the Secretary and payment of pre-
miums as provided in this subchapter, be granted
insurance by the United States against the death
of such person occurring while such insurance is
in force. If such a person is shown by evidence
satisfactory to the Secretary to have been men-
tally incompetent during any part of the two-
year period, application for insurance under this
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section may be filed within two years after a guard-
ian is appointed or within two years after the re-
moval of such disability as determined by the
Secretary, whichever is the earlier date. If the
guardian was appointed or the removal of the
disability occurred before January 1, 1959, appli-
cation for insurance under this section may be
made within two years after that date. Insurance
granted under this section shall be issued upon
the same terms and conditions as are contained
in the standard policies of National Service Life
Insurance except (1) the premium rates for such
insurance shall be based on the Commissioners
1941 Standard Ordinary Table of Mortality and
interest at the rate of 21∕4 per centum per annum;
(2) all cash, loan, paid-up, and extended values
shall be based upon the Commissioners 1941 Stand-
ard Ordinary Table of Mortality and interest at
the rate of 21∕4 per centum per annum; (3) all set-
tlements on policies involving annuities shall be
calculated on the basis of The Annuity Table for
1949, and interest at the rate of 21∕4 per centum
per annum; (4) insurance granted under this sec-
tion shall be on a nonparticipating basis and all
premiums and other collections therefor shall be
credited directly to a revolving fund in the Treas-
ury of the United States, and any payments on
such insurance shall be made directly from such
fund; and (5) administrative support financed by
the appropriations for “General Operating Expenses,
Department of Veterans Affairs” and “Informa-
tion Technology Systems, Department of Veter-
ans Affairs” for the program of insurance under
this section shall be paid from premiums cred-
ited to the fund under paragraph (4), and pay-
ments for claims against the fund under para-
graph (4) for amounts in excess of amounts cred-
ited to such fund under that paragraph (after such
administrative costs have been paid) shall be paid
from appropriations to the fund. Appropriations
to such fund are hereby authorized. As to insur-
ance issued under this section, waiver of premi-
ums pursuant to section 602(n) of the National
Service Life Insurance Act of 1940 and section
1912 of this title shall not be denied on the ground
that the service-connected disability became to-
tal before the effective date of such insurance.

(b)(1) Any person who, on or after April 25, 1951,
was otherwise qualified for insurance under the
provisions of section 620 of the National Service
Life Insurance Act of 1940, or under subsection (a)
of this section, but who did not apply for such in-
surance and who is shown by evidence satisfac-
tory to the Secretary (A) to have been mentally
incompetent from a service-connected disability,
(i) at the time of release from active service, or
(ii) during any part of the two-year period from
the date the service connection of a disability is
first determined by the Secretary, or (iii) after
release from active service but is not rated serv-
ice-connected disabled by the Secretary until af-
ter death; and (B) to have remained continuously
so mentally incompetent until date of death; and
(C) to have died before the appointment of a guard-
ian, or within two years after the appointment of
a guardian; shall be deemed to have applied for
and to have been granted such insurance, as of
the date of death, in an amount which, together
with any other United States Government or Na-
tional Service life insurance in force, shall aggre-
gate $10,000. The date to be used for determining

whether such person was insurable according to
the standards of good health established by the
Secretary, except for the service-connected dis-
ability, shall be the date of release from active
service or the date the person became mentally
incompetent, whichever is the later.

(2) Payments of insurance granted under sub-
section (b)(1) of this section shall be made only
to the following beneficiaries and in the order
named—

(A) to the widow or widower of the insured, if
living and while unremarried;

(B) if no widow or widower entitled thereto, to
the child or children of the insured, if living, in
equal shares;

(C) if no widow or widower or child entitled
thereto, to the parent or parents of the insured
who last bore that relationship, if living, in equal
shares.
(3) No application for insurance payments under

this subsection shall be valid unless filed with
the Secretary within two years after the date of
death of the insured or before January 1, 1961,
whichever is the later, and the relationship of the
applicant shall be proved as of the date of death
of the insured by evidence satisfactory to the Sec-
retary. Persons shown by evidence satisfactory to
the Secretary to have been mentally or legally
incompetent at the time the right to apply for
death benefits expires, may make such applica-
tion at any time within one year after the re-
moval of such disability.

(4) Notwithstanding section 1917 of this title,
insurance under this subsection shall be payable
to the beneficiary determined under paragraph
(2) of this subsection in a lump sum.

(c) The premium rate of any term insurance is-
sued under this section shall not exceed the re-
newal age 70 premium rate.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1155, § 722;
renumbered § 1922 and amended Pub. L. 102–83,
§§ 4(a)(2)(A)(iii)(IV), (D)(i), (b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 403–406; Pub. L. 102–86, title
II, §§ 201(a), 202(a), Aug. 14, 1991, 105 Stat. 415, 416;
Pub. L. 103–446, title XII, § 1201(i)(2), Nov. 2, 1994,
108 Stat. 4688; Pub. L. 106–419, title III, § 311(a),
Nov. 1, 2000, 114 Stat. 1854; Pub. L. 110–389, title IV,
§ 404, Oct. 10, 2008, 122 Stat. 4175; Pub. L. 111–117,
div. E, title II, § 226, Dec. 16, 2009, 123 Stat. 3307.)

References in Text
Section 602(n) of the National Service Life Insurance

Act of 1940, referred to in subsec. (a), is section 602(n) of
act Oct. 8, 1940, ch. 757, title VI, pt. I, 54 Stat. 1009, which
enacted section 802(n) of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, and which was repealed and
the provisions thereof reenacted as section 712 [now 1912]
of this title by Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105.

Section 620 of the National Service Life Insurance Act
of 1940, referred to in subsec. (b)(1), is section 620 of act
Oct. 8, 1940, ch. 757, title VI, pt. I, as added Apr. 25, 1951,
ch. 39, pt. II, § 10, 65 Stat. 36, which enacted section 821 of
former Title 38, Pensions, Bonuses, and Veterans’ Relief,
and which was repealed and the provisions thereof re-
enacted as this section by Pub. L. 85–857, Sept. 2, 1958, 72
Stat. 1105.

Amendments
2009—Subsec. (a)(5). Pub. L. 111–117 substituted “admin-

istrative support financed by the appropriations for ‘Gen-
eral Operating Expenses, Department of Veterans Affairs’
and ‘Information Technology Systems, Department of Vet-
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erans Affairs’ for” for “administrative costs to the Gov-
ernment for the costs of”.

2008—Subsec. (a). Pub. L. 110–389 substituted “directly
from such fund; and (5) administrative costs to the Gov-
ernment for the costs of the program of insurance under
this section shall be paid from premiums credited to the
fund under paragraph (4), and payments for claims against
the fund under paragraph (4) for amounts in excess of
amounts credited to such fund under that paragraph (af-
ter such administrative costs have been paid) shall be
paid from appropriations to the fund” for “directly from
such fund”.

2000—Subsec. (c). Pub. L. 106–419 added subsec. (c).
1994—Subsec. (b)(4). Pub. L. 103–446 substituted “Not-

withstanding section 1917 of this title,” for “Notwithstand-
ing the provisions of section 1917 of this title,”.

1991—Pub. L. 102–83, § 5(a), renumbered section 722 of
this title as this section.

Subsec. (a). Pub. L. 102–86, § 201(a), amended subsec. (a)
of this section as in effect before the redesignations made
by Pub. L. 102–83, § 5, by substituting “two years” for
“one year” wherever appearing and “two-year” for “one-
year”.

Pub. L. 102–83, § 5(c)(1), substituted “1912” for “712”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in four places.
Pub. L. 102–83, § 4(a)(2)(A)(iii)(IV), substituted “Secre-

tary” for “Veterans’ Administration” after first refer-
ence to “determined by the”.

Subsec. (b)(1). Pub. L. 102–86, § 201(a), amended subsec.
(b)(1) of this section as in effect before the redesigna-
tions made by Pub. L. 102–83, § 5, by substituting “two-
year” for “one-year” and “two years” for “one year”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(2)(A)(iii)(IV), substituted “Secre-
tary” for “Veterans’ Administration” in two places.

Subsec. (b)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(2)(D)(i), substituted “with the Sec-
retary” for “in the Veterans’ Administration”.

Subsec. (b)(4). Pub. L. 102–86, § 202(a)(1), amended sub-
sec. (b) of this section as in effect before the redesigna-
tions made by Pub. L. 102–83, § 5, by amending par. (4)
generally. Prior to amendment, par. (4) read as follows:
“Notwithstanding the provisions of section 717 of this
title, insurance under this subsection shall be payable at
the election of the first beneficiary in 240 equal monthly
installments or under the options specified in section
717(b)(3) or (4) of this title. Any installments certain of
insurance remaining unpaid at the death of any bene-
ficiary shall be paid in equal monthly installments in an
amount equal to the monthly installments paid to the
first beneficiary, to the person or persons then in being
within the classes specified in subsection (b)(2) of this
section and in the order named.”

Pub. L. 102–83, § 5(c)(1), amended par. (4) as amended by
Pub. L. 102–86, § 202(a)(1), by substituting “1917” for “717”.
See above.

Subsec. (b)(5). Pub. L. 102–86, § 202(a)(2), amended sub-
sec. (b) of this section as in effect before the redesigna-
tions by Pub. L. 102–83, § 5, by striking out par. (5) which
read as follows: “The right of any beneficiary to pay-
ment of any installments shall be conditioned upon his
or her being alive to receive such payments. No person
shall have a vested right to any installment or install-
ments of any such insurance and any installments not
paid to a beneficiary during such beneficiary’s lifetime
shall be paid to the beneficiary or beneficiaries within
the permitted class next entitled to priority, as provided
in subsection (b)(2) of this section. No installments of
such insurance shall be paid to the heirs or legal rep-
resentatives as such of the insured or of any beneficiary,
and if no person within the permitted class survives to
receive the insurance or any part thereof no payment of
the unpaid installments shall be made.”

Effective Date of 1991 Amendment
Pub. L. 102–86, title II, § 201(b), Aug. 14, 1991, 105 Stat.

415, provided that: “The amendments made by subsec-

tion (a) [amending this section] shall apply with respect
to any person who, on or after September 1, 1991, is
found by the Secretary of Veterans Affairs to be eligible
for insurance under section 722 [now 1922] of title 38,
United States Code.”

Pub. L. 102–86, title II, § 202(b), Aug. 14, 1991, 105 Stat.
416, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to deaths occurring before, on, or after the date of the
enactment of this Act [Aug. 14, 1991]. In the case of in-
surance under section 722(b) [now 1922(b)] of title 38, United
States Code, payable by reason of a death before the date
of the enactment of this Act, the Secretary shall pay
the remaining balance of such insurance in a lump sum
as soon as practicable after the date of the enactment of
this Act.”

§ 1922A. Supplemental service disabled veterans’
insurance for totally disabled veterans

(a) Any person insured under section 1922(a) of
this title who qualifies for a waiver of premiums
under section 1912 of this title is eligible, as pro-
vided in this section, for supplemental insurance
in an amount not to exceed $30,000.

(b) To qualify for supplemental insurance under
this section a person must file with the Secretary
an application for such insurance. Such applica-
tion must be filed not later than (1) October 31,
1993, or (2) the end of the one-year period begin-
ning on the date on which the Secretary notifies
the person that the person is entitled to a waiver
of premiums under section 1912 of this title, which-
ever is later.

(c) Supplemental insurance granted under this
section shall be granted upon the same terms and
conditions as insurance granted under section 1922(a)
of this title, except that such insurance may not
be granted to a person under this section unless
the application is made for such insurance before
the person attains 65 years of age.

(d) No waiver of premiums shall be made in the
case of any person for supplemental insurance grant-
ed under this section.
(Added Pub. L. 102–568, title II, § 203(a), Oct. 29,
1992, 106 Stat. 4324; amended Pub. L. 103–446, title
XII, § 1201(f)(1), Nov. 2, 1994, 108 Stat. 4687; Pub. L.
111–275, title IV, § 401(a), Oct. 13, 2010, 124 Stat.
2879.)

Amendments
2010—Subsec. (a). Pub. L. 111–275 substituted “$30,000”

for “$20,000”.
1994—Subsec. (b). Pub. L. 103–446 substituted “insur-

ance. Such application must be filed not later than (1)
October 31, 1993, or (2) the end of the one-year period be-
ginning on the date on which the Secretary” for “insur-
ance not later than the end of (1) the one-year period
beginning on the first day of the first month following
the month in which this section is enacted, or (2) the
one-year period beginning on the date that the Depart-
ment”.

Effective Date of 2010 Amendment
Pub. L. 111–275, title IV, § 401(b), Oct. 13, 2010, 124 Stat.

2879, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2011.”

Effective Date
Pub. L. 102–568, title II, § 205, Oct. 29, 1992, 106 Stat.

4325, provided that: “The amendments made by this title
[enacting this section and amending sections 1967, 1977,
and 2106 of this title] shall take effect on December 1,
1992.”
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§ 1923. Veterans’ Special Life Insurance
(a) Insurance heretofore granted under the pro-

visions of section 621 of the National Service Life
Insurance Act of 1940, against the death of the
policyholder occurring while such insurance is in
force, is subject to the same terms and conditions
as are contained in standard policies of National
Service Life Insurance on the five-year level pre-
mium term plan except (1) such insurance may
not be exchanged for or converted to insurance on
any other plan; (2) the premium rates for such in-
surance shall be based on the Commissioners 1941
Standard Ordinary Table of Mortality and inter-
est at the rate of 21∕4 per centum per annum; (3)
all settlements on policies involving annuities shall
be calculated on the basis of The Annuity Table
for 1949, and interest at the rate of 21∕4 per centum
per annum; (4) all premiums and other collections
on such insurance and any total disability provi-
sions added thereto shall be credited to a revolv-
ing fund in the Treasury of the United States,
which, together with interest earned thereon, shall
be available for the payment of liabilities under
such insurance and any total disability provisions
added thereto, including payments of dividends
and refunds of unearned premiums, and for the
reimbursement of administrative costs under sub-
section (d).

(b) Any term insurance heretofore issued under
section 621 of the National Service Life Insurance
Act of 1940, may be converted to a permanent
plan of insurance or exchanged for a policy of
limited convertible five-year level premium term
insurance issued under this subsection. Insurance
issued under this subsection shall be issued upon
the same terms and conditions as are contained
in the standard policies of National Service Life
Insurance except (1) after September 1, 1960, lim-
ited convertible term insurance may not be issued
or renewed on the term plan after the insured’s
fiftieth birthday; (2) the premium rates for such
limited convertible term or permanent plan in-
surance shall be based on table X–18 (1950–54 In-
tercompany Table of Mortality) and interest at
the rate of 21∕2 per centum per annum; (3) all set-
tlements on policies involving annuities on insur-
ance issued under this subsection shall be calcu-
lated on the basis of The Annuity Table for 1949,
and interest at the rate of 21∕2 per centum per an-
num; (4) all cash, loan, paid-up, and extended val-
ues, and, except as otherwise provided in this sub-
section, all other calculations in connection with
insurance issued under this subsection shall be
based on table X–18 (1950–54 Intercompany Table
of Mortality) and interest at the rate of 21∕2 per
centum per annum; (5) all premiums and other
collections on insurance issued under this subsec-
tion and any total disability income provisions
added thereto shall be credited directly to the re-
volving fund referred to in subsection (a) of this
section, which together with interest earned there-
on, shall be available for the payment of liabil-
ities under such insurance and any total disabil-
ity provisions added thereto, including payments
of dividends and refunds of unearned premiums.

(c) The Secretary is authorized to invest in,
and the Secretary of the Treasury is authorized
to sell and retire, special interest-bearing obliga-
tions of the United States for the account of the
revolving fund with a maturity date as may be

agreed upon by the two Secretaries. The rate of
interest on such obligations shall be fixed by the
Secretary of the Treasury at a rate equal to the
rate of interest, computed as of the end of the
month preceding the date of issue of such obliga-
tions, borne by all marketable interest-bearing
obligations of the United States then forming a
part of the public debt that are not due or call-
able until after the expiration of five years from
the date of original issue; except that where such
average rate is not a multiple of one-eighth of 1
per centum, the rate of interest of such obliga-
tions shall be the multiple of one-eighth of 1 per
centum nearest such average rate.

(d)(1) For each fiscal year for which this sub-
section is in effect, the Secretary shall, from the
Veterans’ Special Life Insurance Fund, reimburse
the “General operating expenses” account of the
Department for the amount of administrative costs
determined under paragraph (2) for that fiscal year.
Such reimbursement shall be made from any sur-
plus earnings for that fiscal year that are avail-
able for dividends on such insurance after claims
have been paid and actuarially determined re-
serves have been set aside. However, if the amount
of such administrative costs exceeds the amount
of such surplus earnings, such reimbursement shall
be made only to the extent of such surplus earn-
ings.

(2) The Secretary shall determine the adminis-
trative costs to the Department for a fiscal year
for which this subsection is in effect which, in the
judgment of the Secretary, are properly allocable
to the provision of Veterans’ Special Life Insur-
ance (and to the provision of any total disability
income insurance added to the provision of such
insurance).

(3) This subsection shall be in effect only with
respect to fiscal year 1996.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1157, § 723;
Pub. L. 85–896, Sept. 2, 1958, 72 Stat. 1716; Pub. L.
87–223, Sept. 13, 1961, 75 Stat. 495; Pub. L. 93–289,
§ 2(a), May 24, 1974, 88 Stat. 165; renumbered § 1923
and amended Pub. L. 102–83, §§ 4(b)(1), (2)(C), (E),
5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 104–99,
title II, § 201(b), Jan. 26, 1996, 110 Stat. 36.)

References in Text
Section 621 of the National Service Life Insurance Act

of 1940, referred to in subsecs. (a) and (b), is section 621
of act Oct. 8, 1940, ch. 757, title VI, pt. I, as added Apr. 25,
1951, ch. 39, pt. II, § 10, 65 Stat. 36, which enacted section
822 of former Title 38, Pensions, Bonuses, and Veterans’
Relief, and which was repealed and the provisions there-
of reenacted as this section by Pub. L. 85–857, Sept. 2,
1958, 72 Stat. 1105.

Codification

Amendment by Pub. L. 104–99 is based on section 107(2)
of H.R. 2099, One Hundred Fourth Congress, as passed by
the House of Representatives on Dec. 7, 1995, which was
enacted into law by Pub. L. 104–99.

Amendments

1996—Subsec. (a). Pub. L. 104–99 inserted “, and for the
reimbursement of administrative costs under subsection
(d)” before period at end.

Subsec. (d). Pub. L. 104–99 added subsec. (d).
1991—Pub. L. 102–83, § 5(a), renumbered section 723 of

this title as this section.
Subsec. (c). Pub. L. 102–83, § 4(b)(2)(C), substituted “two

Secretaries” for “Administrator and Secretary”.
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Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” after “The”.

1974—Pub. L. 93–289, § 2(a)(1), substituted “Veterans’ Spe-
cial Life Insurance” for “Veterans’ special term insur-
ance” in section catchline.

Subsec. (a). Pub. L. 93–289, § 2(a)(2), substituted “all
premiums and other collections on such insurance and
any total disability provisions added thereto shall be
credited to a revolving fund in the Treasury of the United
States, which, together with interest earned thereof, shall
be available for the payment of liabilities under such in-
surance and any total disability provisions added there-
to, including payments of dividends and refunds of un-
earned premiums” for “such insurance and any total
disability provision added thereto shall be on a nonpar-
ticipating basis and all premiums and other collections
therefor shall be credited to a revolving fund in the Treas-
ury of the United States and the payments on such term
insurance and any total disability provision added there-
to shall be made directly from such fund” in cl. (4).

Subsec. (b). Pub. L. 93–289, § 2(a)(3), substituted “all
premiums and other collections on insurance issued un-
der this subsection and any total disability income pro-
visions added thereto shall be credited directly to the
revolving fund referred to in subsection (a) of this sec-
tion, which together with interest earned thereon, shall
be available for the payment of liabilities under such in-
surance and any total disability provisions added there-
to, including payments of dividends and refunds of un-
earned premiums” for “insurance and any total disabil-
ity provision added thereto issued under this subsection
shall be on a nonparticipating basis and all premiums
and other collections therefor shall be credited directly
to the revolving fund referred to in subsection (a) and
payments on such insurance and any total disability pro-
vision added thereto shall be made directly from such
fund” in cl. (5).

Subsecs. (d), (e). Pub. L. 93–289, § 2(a)(4), repealed sub-
secs. (d) and (e) which related to the payment of divi-
dends from the excess funds in the revolving fund, and to
the transfer of funds from the revolving fund to general
fund receipts in the Treasury.

1961—Subsecs. (d), (e). Pub. L. 87–223 added subsecs. (d)
and (e).

1958—Subsec. (b). Pub. L. 85–896, § 1(2), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 85–896, § 1(1), redesignated former
subsec. (b) as (c) and substituted “equal to the rate of
interest, computed as of the end of the month preceding
the date of issue of such obligations, borne by all mar-
ketable interest-bearing obligations of the United States
then forming a part of the public debt that are not due
or callable until after the expiration of five years from
the date of original issue; except that where such aver-
age rate is not a multiple of one-eighth of 1 per centum,
the rate of interest of such obligations shall be the mul-
tiple of one-eighth of 1 per centum nearest such average
rate” for “not exceeding the average interest rate on all
marketable obligations of the United States Treasury out-
standing as of the end of the month preceding the date
of issue of this special obligation”.

Effective Date of 1974 Amendment
Pub. L. 93–289, § 12(1), May 24, 1974, 88 Stat. 173, pro-

vided that: “The amendments made by section 2 [amend-
ing this section], relating to Veterans’ Special Life In-
surance, shall become effective upon the date of enact-
ment of this Act [May 24, 1974] except that no dividend
on such insurance shall be paid prior to January 1, 1974.”

§ 1924. In-service waiver of premiums
(a) Waiver of all premiums on five-year level

premium term insurance and that portion of any
permanent insurance premiums representing the
cost of the pure insurance risk, as determined by
the Secretary, granted on National Service Life
Insurance or United States Government life in-
surance under section 622 of the National Service

Life Insurance Act of 1940 and in effect on Janu-
ary 1, 1959, shall, unless canceled, continue in ef-
fect according to the provisions of such section
for the remainder of the insured’s continuous ac-
tive service and for one hundred and twenty days
thereafter. Such premium waiver renders the con-
tract of insurance nonparticipating during the pe-
riod the waiver is in effect.

(b) Whenever benefits become payable because
of the maturity of such insurance while under
the premium waiver continued by this section, li-
ability for payment of such benefits shall be borne
by the United States in an amount which, when
added to any reserve of the policy at the time of
maturity, will equal the then value of such bene-
fits under such policy. Where life contingencies
are involved in the calculation of the value of
such benefits, the calculation of such liability or
liabilities shall be based upon such mortality table
or tables as the Secretary may prescribe with in-
terest at the rate of 21∕4 per centum per annum as
to insurance issued under sections 620 and 621 of
the National Service Life Insurance Act of 1940,
at the rate of 3 per centum per annum as to other
National Service Life Insurance, and 31∕2 per cen-
tum per annum as to United States Government
life insurance. The Secretary shall transfer from
time to time from the National Service Life In-
surance appropriation to the National Service Life
Insurance Fund and from the military and naval
insurance appropriation to the United States Gov-
ernment Life Insurance Fund such sums as may
be necessary to carry out the provisions of this
section.

(c) In any case in which insurance continued in
force under this section matures on or after Jan-
uary 1, 1972, an amount equal to the amount of
premiums, less dividends, waived on and after that
date shall be placed as an indebtedness against
the insurance and, unless otherwise paid, shall be
deducted from the proceeds. In such case, the li-
ability of the Government under subsection (b) of
this section shall be reduced by the amount so
deducted from the proceeds.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1157, § 724;
Pub. L. 92–197, § 7, Dec. 15, 1971, 85 Stat. 662; re-
numbered § 1924 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

References in Text
Section 622 of the National Service Life Insurance Act

of 1940, referred to in subsec. (a), is section 622 of act
Oct. 8, 1940, ch. 757, title VI, pt. I, as added Apr. 25, 1951,
ch. 39, pt. II, § 10, 65 Stat. 36, which enacted section 823 of
former Title 38, Pensions, Bonuses, and Veterans’ Relief,
and which was repealed and the provisions thereof re-
enacted as this section by Pub. L. 85–857, Sept. 2, 1958, 72
Stat. 1105.

Sections 620 and 621 of the National Service Life Insur-
ance Act of 1940, referred to in subsec. (b), are sections
620 and 621 of act Oct. 8, 1940, ch. 757, title VI, pt. I, as
added Apr. 25, 1951, ch. 39, pt. II, § 10, 65 Stat. 36, which
enacted sections 821 and 822 of former Title 38, Pensions,
Bonuses, and Veterans’ Relief, and which were repealed
and reenacted as sections 722 and 723 [now 1922 and 1923],
respectively, of this title by Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1105.

Amendments

1991—Pub. L. 102–83 renumbered section 724 of this title
as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing in subsecs. (a) and (b).
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1971—Subsec. (c). Pub. L. 92–197 added subsec. (c).

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–197 effective Jan. 1, 1972, see

section 10 of Pub. L. 92–197, set out as a note under sec-
tion 1311 of this title.

§ 1925. Limited period for acquiring insurance
(a) Any person (other than a person referred to

in subsection (f) of this section) heretofore eligi-
ble to apply for National Service Life Insurance
after October 7, 1940, and before January 1, 1957,
who is found by the Secretary to be suffering (1)
from a service-connected disability or disabilities
for which compensation would be payable if 10
percent or more in degree and except for which
such person would be insurable according to the
standards of good health established by the Sec-
retary; or (2) from a non-service-connected dis-
ability which renders such person uninsurable ac-
cording to the standards of good health estab-
lished by the Secretary and such person estab-
lishes to the satisfaction of the Secretary that
such person is unable to obtain commercial life
insurance at a substandard rate, shall, upon ap-
plication in writing made before May 2, 1966, com-
pliance with the health requirements of this sec-
tion and payment of the required premiums, be
granted insurance under this section.

(b) If, notwithstanding the applicant’s service-
connected disability, such person is insurable ac-
cording to the standards of good health estab-
lished by the Secretary, the insurance granted
under this section shall be issued upon the same
terms and conditions as are contained in the stand-
ard policies of National Service Life Insurance
except (1) five-year level premium term insurance
may not be issued; (2) the net premium rates shall
be based on the 1958 Commissioners Standard Or-
dinary Basic Mortality Table, increased at the
time of issue by such an amount as the Secretary
determines to be necessary for sound actuarial
operations, and thereafter such premiums may be
adjusted as the Secretary determines to be so
necessary but at intervals of not less than two
years; (3) an additional premium to cover admin-
istrative costs to the Government as determined
by the Secretary at times of issue shall be charged
for insurance issued under this subsection and for
any total disability income provision attached there-
to, and thereafter such costs may be adjusted as
the Secretary determines to be necessary but at
intervals of not less than five years; (4) all cash,
loan, extended and paid-up insurance values shall
be based on the 1958 Commissioners Standard Or-
dinary Basic Mortality Table; (5) all settlements
on policies involving annuities shall be calculated
on the basis of The Annuity Table for 1949; (6) all
calculations in connection with insurance issued
under this subsection shall be based on interest
at the rate of 31∕2 percent per annum; and (7) the
insurance shall include such other changes in terms
and conditions as the Secretary determines to be
reasonable and practicable.

(c) If the applicant’s service-connected disabil-
ity or disabilities render the applicant uninsur-
able according to the standards of good health es-
tablished by the Secretary, or if the applicant
has a non-service-connected disability which ren-
ders the applicant uninsurable according to the
standards of good health established by the Sec-

retary and such person establishes to the satis-
faction of the Secretary that such person is un-
able to obtain commercial life insurance at a sub-
standard rate and such uninsurability existed as
of the date of approval of this section, the insur-
ance granted under this section shall be issued
upon the same terms and conditions as are con-
tained in standard policies of National Service
Life Insurance, except (1) five-year level premium
term insurance may not be issued; (2) the premi-
ums charged for the insurance issued under this
subsection shall be increased at the time of issue
by such an amount as the Secretary determines
to be necessary for sound actuarial operations
and thereafter such premiums may be adjusted
from time to time as the Secretary determines
to be necessary; for the purpose of any increase
at time of issue or later adjustment the service-
connected group and the non-service-connected group
may be separately classified; (3) an additional pre-
mium to cover administrative costs to the Gov-
ernment as determined by the Secretary at the
time of issue shall be charged for insurance is-
sued under this subsection and for any total dis-
ability income provision attached thereto (for which
the insured may subsequently become eligible) and
thereafter such costs may be adjusted as the Sec-
retary determines to be necessary but at inter-
vals of not less than five years and for this pur-
pose the service-connected and non-service-con-
nected can be separately classified; (4) all settle-
ments on policies involving annuities shall be cal-
culated on the basis of The Annuity Table for
1949; (5) all calculations in connection with insur-
ance issued under this subsection shall be based
on interest at the rate of 31∕2 percent per annum;
and (6) the insurance shall include such other
changes in terms and conditions as the Secretary
determines to be reasonable and practicable.

(d)(1) All premiums and collections on insur-
ance issued pursuant to this section and any to-
tal disability income provision attached thereto
shall be credited to the Veterans Reopened Insur-
ance Fund, a revolving fund established in the
Treasury of the United States, and all payments
on such insurance and any total disability provi-
sion attached thereto, including payments of divi-
dends and refunds of unearned premiums, shall
be made from that fund and the interest earned
on the assets of that fund. For actuarial and ac-
counting purposes, the assets and liabilities (in-
cluding liabilities for repayment of advances here-
inafter authorized, and adjustment of premiums)
attributable to the insured groups established un-
der this section shall be separately determined.
Such amounts in the Veterans Special Term In-
surance Fund in the Treasury, not exceeding
$1,650,000 in the aggregate, as may hereafter be
determined by the Secretary to be in excess of
the actuarial liabilities of that fund, including
contingency reserves, shall be available for trans-
fer to the Veterans Reopened Insurance Fund as
needed to provide initial capital. Any amounts so
transferred shall be repaid to the Treasury over a
reasonable period of time with interest as deter-
mined by the Secretary of the Treasury taking
into consideration the average yield on all mar-
ketable interest-bearing obligations of the United
States of comparable maturities then forming a
part of the public debt.
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(2) The Secretary is authorized to set aside out
of the revolving fund established under this sec-
tion such reserve amounts as may be required un-
der accepted actuarial principles to meet all li-
abilities on insurance issued under this section
and any total disability income provision attached
thereto. The Secretary of the Treasury is author-
ized to invest in and to sell and retire special in-
terest-bearing obligations of the United States for
the account of the revolving fund. Such obliga-
tions issued for this purpose shall have maturi-
ties fixed with due regard for the needs of the
fund and shall bear interest at a rate equal to the
average market yield (computed by the Secretary
of the Treasury on the basis of market quota-
tions as of the end of the calendar month next
preceding the date of issue) on all marketable in-
terest-bearing obligations of the United States then
forming a part of the public debt which are not
due or callable until after the expiration of four
years from the end of such calendar month; ex-
cept that where such average market yield is not
a multiple of one-eighth of 1 percent, the rate of
interest of such obligation shall be the multiple
of one-eighth of 1 percent nearest such market
yield.

(3) Notwithstanding the provisions of section
1982 of this title, the Secretary shall, from time
to time, determine the administrative costs to
the Government which in the Secretary’s judg-
ment are properly allocable to insurance issued
under this section and any total disability in-
come provision attached thereto, and shall trans-
fer from the revolving fund, the amount of such
cost allocable to the Department to the appro-
priations for “General Operating Expenses and In-
formation Technology Systems, Department of Vet-
erans Affairs”, and the remainder of such cost to
the general fund receipts in the Treasury. The
initial administrative costs of issuing insurance
under this section and any total disability in-
come provision attached thereto shall be so trans-
ferred over such period of time as the Secretary
determines to be reasonable and practicable.

(e) Notwithstanding the provisions of section
1982 of this title, a medical examination (includ-
ing any supplemental examination or tests) when
required of an applicant for issuance of insurance
under this section or any total disability income
provisions attached thereto shall be at the appli-
cant’s own expense by a duly licensed physician.

(f) No insurance shall be granted under this
section to any person referred to in section 107 of
this title or to any person while on active duty or
active duty for training under a call or order to
such duty for a period of thirty-one days or more.
(Added Pub. L. 88–664, § 12(a), Oct. 13, 1964, 78 Stat.
1096, § 725; amended Pub. L. 89–40, June 14, 1965, 79
Stat. 130; Pub. L. 96–128, title III, § 301, Nov. 28,
1979, 93 Stat. 985; Pub. L. 97–295, § 4(25), Oct. 12,
1982, 96 Stat. 1306; Pub. L. 99–576, title VII, § 701(28),
Oct. 28, 1986, 100 Stat. 3292; renumbered § 1925 and
amended Pub. L. 102–83, §§ 4(a)(2)(B)(ii), (3), (4),
(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
403–406; Pub. L. 111–117, div. E, title II, § 225, Dec.
16, 2009, 123 Stat. 3307.)

Amendments
2009—Subsec. (d)(3). Pub. L. 111–117 substituted “appro-

priations for ‘General Operating Expenses and Informa-
tion Technology Systems, Department of Veterans Af-

fairs’ ” for “appropriation ‘General Operating Expenses,
Department of Veterans Affairs’ ”.

1991—Pub. L. 102–83, § 5(a), renumbered section 725 of
this title as this section.

Subsecs. (a) to (c). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1982”
for “782” in par. (3).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” and “Secretary’s” for “Administr-
ator’s” wherever appearing in pars. (1) to (3).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for first reference to “Veterans’ Administration” in par.
(3).

Pub. L. 102–83, § 4(a)(2)(B)(ii), substituted “Department
of Veterans Affairs” for second reference to “Veterans’
Administration” in par. (3).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1982”
for “782”.

1986—Subsecs. (a), (b). Pub. L. 99–576, § 701(28)(A), sub-
stituted “such person” for “he”.

Subsec. (c). Pub. L. 99–576, § 701(28)(A), (B), substituted
“the applicant” for “him” in two places, and “such per-
son” for “he”.

Subsec. (d)(3). Pub. L. 99–576, § 701(28)(C), substituted
“the Administrator’s” for “his”.

1982—Subsec. (a). Pub. L. 97–295, § 4(25), substituted “per-
cent” for “per centum”, and substituted “before May 2,
1966” for “within one year after the effective date of this
section”.

Subsecs. (b), (c), (d)(2). Pub. L. 97–295, § 4(25)(A), sub-
stituted “percent” for “per centum” wherever appearing.

1979—Subsec. (b). Pub. L. 96–128, § 301(a), struck out cl.
(8) which required the insurance and any attached total
disability income provision to be on a nonparticipatory
basis.

Subsec. (c). Pub. L. 96–128, § 301(b), struck out cl. (4)
which required the insurance and any attached total
disability income provision to be on a nonparticipatory
basis, and redesignated former cls. (5) to (7) as (4) to (6),
respectively.

Subsec. (d)(1). Pub. L. 96–128, § 301(c), inserted provi-
sions respecting payments of dividends and refunds of
unearned premiums from the fund, and interest earned
on the assets of the fund.

1965—Subsec. (b). Pub. L. 89–40, § 1(1), struck out provi-
sion from cl. (8) which called for all premiums and other
collections for insurance granted under this section to
be credited to a revolving fund established in the Treas-
ury of the United States and for payment on such insur-
ance or total disability income provisions to be made di-
rectly from that fund.

Subsec. (c). Pub. L. 89–40, § 1(2), struck out cl. (8) which
provided that all premiums and other collections on the
insurance and any total disability income provision at-
tached thereto should be credited to the National Service
Life Insurance appropriation, and the payments on such
insurance and total disability income provisions should
be made directly from such appropriations, and struck
out sentence which authorized necessary appropriations.

Subsec. (d)(1). Pub. L. 89–40, § 1(3), struck out provi-
sions authorizing appropriations to carry out the pur-
poses of subsec. (b) of this section by adding to the re-
volving fund as needed at interest to be determined by
the Secretary of the Treasury, and substituted therefor
provisions requiring credit to Veterans Reopened Insur-
ance Fund of all premiums and collections on insurance
issued pursuant to this section and disbursements from
that fund of all payments on insurance and total disabil-
ity provisions attached thereto, separate determination
for actuarial purposes of the various insured groups un-
der this section, transfer to fund from Veterans Special
Term Insurance Fund to provide initial capital of excess
funds not exceeding $1,650,000, and repayment over a rea-
sonable time at interest to be determined by the Sec-
retary of the Treasury.

Subsec. (d)(2). Pub. L. 89–40, § 1(4), struck out reference
to subsec. (b) of this section.

Page 660TITLE 38—VETERANS’ BENEFITS§ 1925



Subsec. (d)(3). Pub. L. 89–40, § 1(5), struck out reference
to National Service Life Insurance appropriation.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

Effective Date of 1965 Amendment
Pub. L. 89–40 provided that the amendment made by

Pub. L. 89–40 is effective May 1, 1965.

Effective Date
Pub. L. 88–664, § 12(d), Oct. 13, 1964, 78 Stat. 1099, pro-

vided that: “The amendments made by this section [en-
acting this section and amending section 704 [now 1904]
of this title] shall take effect as of the first day of the
first calendar month which begins more than six calen-
dar months after the date of enactment of this Act [Oct.
13, 1964].”

§ 1926. Authority for higher interest rates for
amounts payable to beneficiaries

Notwithstanding sections 1902, 1923, and 1925 of
this title, if the beneficiary of an insurance pol-
icy receives the proceeds of such policy under a
settlement option under which such proceeds are
paid in equal monthly installments over a limited
period of months, the interest that may be added
to each such installment may be at a rate that is
higher than the interest rate prescribed in the
appropriate section of this subchapter. The Sec-
retary may from time to time establish a higher
interest rate under the preceding sentence only
in accordance with a determination that such high-
er rate is administratively and actuarially sound
for the program of insurance concerned. Any such
higher interest rate shall be paid on the unpaid
balance of such monthly installments.
(Added Pub. L. 96–128, title III, § 302(a), Nov. 28,
1979, 93 Stat. 986, § 726; renumbered § 1926 and amend-
ed Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 726 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1902, 1923, and 1925”

for “702, 723, and 725”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

Effective Date
Section effective Nov. 28, 1979, see section 601(b) of Pub.

L. 96–128, set out as an Effective Date of 1979 Amendment
note under section 1114 of this title.

§ 1927. Authority for higher monthly installments
payable to certain annuitants

(a) Subject to subsections (b) and (c) of this
section, the Secretary may from time to time ad-
just the dollar amount of the monthly install-
ments payable to a beneficiary of National Serv-
ice Life Insurance, Veterans Special Life Insur-
ance, or Veterans Reopened Insurance who is re-
ceiving the proceeds of such insurance under a
life annuity settlement option. The Secretary may
make such an adjustment only if the Secretary
determines that the adjustment is administrative-
ly and actuarially sound for the program of in-
surance concerned. The Secretary may make such
an adjustment without regard to the provisions

of sections 1902, 1923, and 1925 of this title with
respect to interest rates and the use of mortality
tables.

(b) The Secretary shall determine the amount
in the trust funds in the Treasury held for pay-
ment of proceeds to National Service Life Insur-
ance, Veterans Special Life Insurance, and Veter-
ans Reopened Insurance beneficiaries attributa-
ble to interest and mortality gains on the re-
serves held for annuity accounts. Such amount
shall be available for distribution to the life an-
nuitants referred to in subsection (a) of this sec-
tion as a fixed percentage of, and in addition to,
the monthly installment amount to which the an-
nuitants are entitled under this subchapter. For
the purposes of this section, gains on the reserves
are defined as funds attributable solely to annu-
ity accounts that are in excess of actuarial liabil-
ities.

(c) The monthly amount of an annuity author-
ized in sections 1902, 1923, and 1925 of this title, as
adjusted under this section, may not be less than
the monthly amount of such annuity that would
otherwise be applicable without regard to this sec-
tion.
(Added Pub. L. 100–322, title III, § 331(a)(1), May
20, 1988, 102 Stat. 536, § 727; renumbered § 1927 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 727 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1902,

1923, and 1925” for “702, 723, and 725”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1902,

1923, and 1925” for “702, 723, and 725”.

§ 1928. Authority for payment of interest on set-
tlements

(a) Subject to subsection (b) of this section, the
Secretary may pay interest on the proceeds of a
participating National Service Life Insurance, Vet-
erans’ Special Life Insurance, and Veterans Re-
opened Insurance policy from the date the policy
matures to the date of payment of the proceeds
to the beneficiary or, in the case of an endow-
ment policy, to the policyholder.

(b)(1) The Secretary may pay interest under sub-
section (a) of this section only if the Secretary
determines that the payment of such interest is
administratively and actuarially sound for the set-
tlement option involved.

(2) Interest paid under subsection (a) of this
section shall be at the rate that is established by
the Secretary for dividends held on credit or de-
posit in policyholders’ accounts under the insur-
ance program involved.
(Added Pub. L. 100–687, div. B, title XIV, § 1401(a)(1),
Nov. 18, 1988, 102 Stat. 4128, § 728; renumbered § 1928
and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 728 of this title

as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing.
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Effective Date
Pub. L. 100–687, div. B, title XIV, § 1401(a)(3), Nov. 18,

1988, 102 Stat. 4129, provided that: “The amendments made
by this subsection [enacting this section and section 763
[now 1963] of this title] shall take effect with respect to
insurance policies maturing after the date of the enact-
ment of this Act [Nov. 18, 1988].”

§ 1929. Authority to adjust premium discount
rates

(a) Notwithstanding sections 1902, 1923, and 1925
of this title and subject to subsection (b) of this
section, the Secretary may from time to time ad-
just the discount rates for premiums paid in ad-
vance on National Service Life Insurance, Veter-
ans’ Special Life Insurance, and Veterans Reopened
Insurance.

(b)(1) In adjusting a discount rate pursuant to
subsection (a) of this section, the Secretary may
not set such rate at a rate lower than the rate
authorized for the program of insurance involved
under section 1902, 1923, or 1925 of this title.

(2) The Secretary may make an adjustment un-
der subsection (a) of this section only if the Sec-
retary determines that the adjustment is admin-
istratively and actuarially sound for the program
of insurance involved.
(Added Pub. L. 100–687, div. B, title XIV, § 1401(b)(1),
Nov. 18, 1988, 102 Stat. 4129, § 729; renumbered § 1929
and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 729 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1902, 1923, and 1925”

for “702, 723, and 725” in subsec. (a) and “1902, 1923, or
1925” for “702, 723, or 725” in subsec. (b)(1).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Effective Date
Pub. L. 100–687, div. B, title XIV, § 1401(b)(2), Nov. 18,

1988, 102 Stat. 4129, provided that: “The amendment made
by paragraph (1) [enacting this section] shall take effect
with respect to premiums paid after the date of the en-
actment of this Act [Nov. 18, 1988].”

SUBCHAPTER II—UNITED STATES
GOVERNMENT LIFE INSURANCE

§ 1940. Definition
For the purposes of this subchapter, the term

“insurance” means United States Government life
insurance.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1158, § 740;
renumbered § 1940, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 740 of this title

as this section.

§ 1941. Amount of insurance
United States Government life insurance shall

be issued against death or total permanent dis-
ability in any multiple of $500 and not less than
$1,000 or more than $10,000. No person may carry
a combined amount of National Service Life In-
surance and United States Government life insur-
ance in excess of $10,000 at any one time. The

limitations of this section shall not apply to the
additional paid up insurance the purchase of which
is authorized under section 1907 of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1158, § 741;
Pub. L. 92–188, § 1, Dec. 15, 1971, 85 Stat. 645; re-
numbered § 1941 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 741 of this title

as this section and substituted “1907” for “707”.
1971—Pub. L. 92–188 made section limitations inappli-

cable to the additional paid up insurance purchase of
which is authorized under section 707 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–188 effective on date estab-

lished by Administrator but in no event later than first
day of first calendar month beginning more than six cal-
endar months after Dec. 15, 1971, see section 4 of Pub. L.
92–188, set out as a note under section 1907 of this title.

§ 1942. Plans of insurance
(a) Regulations shall provide for the right to

convert insurance on the five-year level premium
term plan into ordinary life, twenty-payment life,
endowment maturing at age sixty-two, and into
other usual forms of insurance as may be pre-
scribed by the Secretary. Provision shall be made
for reconversion of any such policies to a higher
premium rate or, upon proof of good health satis-
factory to the Secretary, to a lower premium rate,
in accordance with regulations to be issued by
the Secretary. No reconversion shall be made to a
five-year level premium term policy.

(b) An insured who on or after the insured’s six-
ty-fifth birthday has a five-year level premium
term policy of insurance in force by payment of
premiums may exchange such policy for insur-
ance on a special endowment at age ninety-six
plan upon written application; payment of the re-
quired premium; and surrender of the five-year
level premium term policy and any total disabil-
ity provision attached thereto with all rights, title,
and interests thereunder. However, if it is found
by the Secretary subsequent to the exchange that
prior thereto the term policy matured because of
total permanent disability of the insured or that
the insured was entitled to total disability bene-
fits under the total disability provision attached
to such policy, the insured, upon surrender of the
special endowment at age ninety-six policy and
any provision for waiver of premiums issued un-
der subsection (c) of this section with all rights,
title, and interest thereunder, will be entitled to
benefits payable under the prior contract. In such
case, the cash value less any indebtedness on the
endowment policy shall be refunded together with
any premiums paid on a provision for waiver of
premiums. Insurance on the special endowment at
age ninety-six plan shall be issued at the attained
age of the insured upon the same terms and con-
ditions as are contained in standard policies of
United States Government Life Insurance except:

(1) the insurance shall not mature and no ben-
efits shall be paid thereunder because of total
permanent disability;

(2) the premiums for such insurance shall be
as prescribed by the Secretary;

(3) such insurance cannot be exchanged, con-
verted, or reconverted to any other plan of in-
surance;
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(4) all cash, loan, paid-up, and extended term
insurance values shall be as prescribed by the
Secretary; and

(5) the insurance shall be subject to such other
changes in terms and conditions as the Secre-
tary determines to be reasonable and practica-
ble.
(c) The Secretary shall, upon application made

by the insured at the same time as the insured
exchanges the term policy for an endowment pol-
icy issued under the provisions of subsection (b)
of this section, and upon payment of such extra
premium as the Secretary shall prescribe, include
in such endowment policy a provision for waiver
of premiums on the policy and on the provision
during the total permanent disability of the in-
sured, if such disability began after the date of
such application and while the policy and the pro-
vision are in force by payment of premiums. The
Secretary shall not grant waiver of any premium
becoming due more than one year before receipt
by the Secretary of claim for the same, except as
provided in this subsection. Any premiums paid
for months during which waiver is effective shall
be refunded. The Secretary shall provide by regu-
lations for examination or reexamination of an
insured claiming waiver of premiums under this
subsection, and may deny waiver for failure to
cooperate. If it is found that an insured is no
longer totally and permanently disabled, the waiv-
er of premiums shall cease as of the date of such
finding and the policy and provision may be con-
tinued by payment of premiums as provided there-
in. In any case in which the Secretary finds that
the insured’s failure to make timely claim for
waiver of premiums, or to submit satisfactory evi-
dence of the existence or continuance of total
permanent disability was due to circumstances
beyond the insured’s control, the Secretary may
grant waiver or continuance of waiver of premi-
ums. If the insured dies without filing claim for
waiver, the beneficiary, within one year after the
death of the insured, or, if the beneficiary is in-
sane or a minor, within one year after removal of
such legal disability, may file claim for waiver
with evidence of the insured’s right to waiver un-
der this subsection. Policies containing a provi-
sion for waiver of premiums issued under this sub-
section may be separately classified for the pur-
pose of dividend distribution from otherwise simi-
lar policies not containing such provision.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1158, § 742;
Pub. L. 87–549, July 25, 1962, 76 Stat. 219; Pub. L.
99–576, title VII, § 701(29), Oct. 28, 1986, 100 Stat.
3292; renumbered § 1942 and amended Pub. L. 102–83,
§§ 4(a)(2)(C)(iii), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 742 of

this title as this section.
Subsecs. (a), (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-

tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(2)(C)(iii), substituted “by the Sec-
retary” for “in the Veterans’ Administration”.

1986—Subsec. (b). Pub. L. 99–576, § 701(29)(A), substitut-
ed “the insured’s” for “his” and “the insured” for “he”.

Subsec. (c). Pub. L. 99–576, § 701(29)(B), substituted “the
insured” for “he”, “the term” for “his term”, and “the

insured’s control” for “his control”, and struck out “his
failure” before “to submit”.

1962—Pub. L. 87–549 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

§ 1943. Premiums
The premium rates for insurance shall be the

net rates based upon the American Experience
Table of Mortality and interest at 31∕2 percent per
annum. Regulations shall prescribe the time and
method of payment of premiums, but payments of
premiums in advance shall not be required for pe-
riods of more than one month each, and may be
deducted from the pay or deposit of the insured
or be otherwise made at the insured’s election.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1158, § 743;
Pub. L. 97–295, § 4(26), Oct. 12, 1982, 96 Stat. 1307;
Pub. L. 99–576, title VII, § 701(30), Oct. 28, 1986, 100
Stat. 3293; renumbered § 1943, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 743 of this title

as this section.
1986—Pub. L. 99–576 substituted “the insured’s” for “his”.
1982—Pub. L. 97–295 substituted “percent” for “per cen-

tum”.

§ 1944. Policy provisions
(a) Provisions for maturity at certain ages, for

continuous installments during the lifetime of the
insured or beneficiaries, or both, for refund of pre-
miums, cash, loan, paid-up and extended values,
dividends from gains and savings, and such other
provisions for the protection and advantage of and
for alternative benefits to the insured and the
beneficiaries as may be found to be reasonable
and practicable may be provided for in insurance
contracts or from time to time by regulations.

(b) All calculations on insurance shall be based
upon the American Experience Table of Mortality
and interest at 31∕2 percent per annum, except that
no deduction shall be made for continuous install-
ments during the life of the insured in case the
insured’s total and permanent disability contin-
ues more than two hundred and forty months.

(c) On and after July 19, 1939, the rate of in-
terest charged on any loan secured by a lien on
insurance shall not exceed 5 percent per annum.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1158, § 744;
Pub. L. 97–295, § 4(26), Oct. 12, 1982, 96 Stat. 1307;
Pub. L. 99–576, title VII, § 701(30), Oct. 28, 1986, 100
Stat. 3293; renumbered § 1944, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 744 of this title

as this section.
1986—Subsec. (b). Pub. L. 99–576 substituted “the in-

sured’s” for “his”.
1982—Subsecs. (b), (c). Pub. L. 97–295 substituted “per-

cent” for “per centum”.

§ 1945. Renewal
At the expiration of any term period any insur-

ance policy issued on the five-year level premium
term plan which has not been exchanged or con-
verted to a permanent plan of insurance and which
is not lapsed shall be renewed as level premium
term insurance without application for a succes-
sive five-year period at the premium rate for the
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attained age without medical examination. How-
ever, renewal shall be effected in cases where the
policy is lapsed only if the insured makes appli-
cation for reinstatement and renewal of the in-
sured’s term policy within five years after the
date of lapse, and reinstatement in such cases
shall be under the terms and conditions prescribed
by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1159, § 745;
Pub. L. 91–291, § 11, June 25, 1970, 84 Stat. 331; Pub.
L. 99–576, title VII, § 701(30), Oct. 28, 1986, 100 Stat.
3293; renumbered § 1945 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 745 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

1986—Pub. L. 99–576 substituted “the insured’s” for “his”.
1970—Pub. L. 91–291 struck out effective date provision

for renewal of policies, provisions that, in case of lapsed
policies, such lapse have occurred within two months be-
fore the expiration of the term period, special provisions
for the interim period between July 23, 1953 and Decem-
ber 31, 1953, and provisions that the section take effect
on Sept. 2, 1958, and required that the insurer make ap-
plication for reinstatement and renewal of his term pol-
icy within five years after the date of the lapse.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

§ 1946. Dividends to pay premiums
Until and unless the Secretary has received from

the insured a request in writing for payment of
dividends in cash or that the dividends be placed
on deposit in accordance with the provisions of
the insured’s policy, any regular annual dividends
shall be applied in payment of premiums becom-
ing due on insurance after the date the dividend
is payable on or after December 31, 1958.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1159, § 746;
Pub. L. 99–576, title VII, § 701(30), Oct. 28, 1986, 100
Stat. 3293; renumbered § 1946 and amended Pub. L.
102–83, §§ 4(a)(2)(A)(iii)(V), 5(a), Aug. 6, 1991, 105
Stat. 403, 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 746 of this title

as this section and substituted “Secretary” for “Veter-
ans’ Administration”.

1986—Pub. L. 99–576 substituted “the insured’s” for “his”.

§ 1947. Incontestability
Subject to the provisions of section 1954 of this

title all contracts or policies of insurance here-
tofore or hereafter issued, reinstated, or convert-
ed shall be incontestable from the date of issu-
ance, reinstatement, or conversion, except for fraud,
nonpayment of premiums, or on the ground that
the applicant was not a member of the military
or naval forces of the United States. The insured
under such contract or policy may, without preju-
dicing the insured’s rights, elect to make claim
to the Department or to bring suit under section
1984 of this title on any prior contract or policy,
and if found entitled thereto, shall, upon surren-
der of any subsequent contract or policy, be enti-
tled to payments under the prior contract or pol-

icy. In any case in which a contract or policy of
insurance is canceled or voided after March 16,
1954, because of fraud, the Secretary shall refund
to the insured, if living, or, if deceased, to the
person designated as beneficiary (or if none sur-
vives, to the estate of the insured) all money,
without interest, paid as premiums on such con-
tract or policy for any period subsequent to two
years after the date such fraud induced the Sec-
retary to issue, reinstate, or convert such insur-
ance less any dividends, loan, or other payment
made to the insured under such contract or pol-
icy.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1159, § 747;
Pub. L. 99–576, title VII, § 701(30), Oct. 28, 1986, 100
Stat. 3293; renumbered § 1947 and amended Pub. L.
102–83, §§ 4(a)(2)(A)(iii)(VI), (3), (4), (b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 403–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 747 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1954” for “754”

and “1984” for “784”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” before “shall” in last sentence.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
Pub. L. 102–83, § 4(a)(2)(A)(iii)(VI), substituted “Secre-

tary” for “Veterans’ Administration” before “to issue”
in last sentence.

1986—Pub. L. 99–576 substituted “the insured’s” for “his”.

§ 1948. Total disability provision
The Secretary shall include in United States

Government life insurance policies provision where-
by an insured, who is totally disabled as a result
of disease or injury for a period of four consecu-
tive months or more before attaining the age of
sixty-five years and before default in payment of
any premium, shall be paid disability benefits at
the rate of $5.75 monthly for each $1,000 of insur-
ance in force when total disability benefits be-
come payable. The amount of such monthly pay-
ment under the provisions of this section shall
not be reduced because of payment of permanent
and total disability benefits under the insurance
policy. Such payments shall be effective as of the
first day of the fifth consecutive month, and shall
be made monthly during the continuance of such
total disability. Such payments shall be concur-
rent with or independent of permanent and total
disability benefits under the insurance policy. In
addition to the monthly disability benefits the
payment of premiums on the life insurance and
for the total disability benefits authorized by this
section shall be waived during the continuance of
such total disability. Regulations shall provide
for reexaminations of beneficiaries under this sec-
tion; and, in the event that it is found that an in-
sured is no longer totally disabled, the waiver of
premiums and payment of benefits shall cease and
the insurance policy, including the total disabil-
ity provision, may be continued by payment of
premiums as provided in said policy and the total
disability provision. Neither the dividends nor the
amount payable in any settlement under any United
States Government life insurance policy shall be
decreased because of disability benefits granted
under the provisions of this section. The payment
of total disability benefits shall not prejudice the

Page 664TITLE 38—VETERANS’ BENEFITS§ 1946



right of any insured, who is totally and perma-
nently disabled, to permanent and total disability
benefits under the insured’s insurance policy. The
provision authorized by this section shall not be
included in any United States Government life in-
surance policy heretofore or hereafter issued, ex-
cept upon application, payment of premium by
the insured, and proof of good health satisfactory
to the Secretary. The benefit granted under this
section shall be on the basis of multiples of $500,
and not less than $1,000 or more than the amount
of insurance in force at time of application. The
Secretary shall determine the amount of the month-
ly premium to cover the benefits of this section,
and in order to continue such benefits in force the
monthly premiums shall be payable until the in-
sured attains the age of sixty-five years or until
the prior maturity of the policy. In all other re-
spects such monthly premium shall be payable
under the same terms and conditions as the reg-
ular monthly premium on the United States Gov-
ernment life insurance policy.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1159, § 748; Pub.
L. 97–295, § 4(27), Oct. 12, 1982, 96 Stat. 1307; Pub. L.
99–576, title VII, § 701(30), Oct. 28, 1986, 100 Stat. 3293;
renumbered §1948 and amended Pub. L. 102–83, §§4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 748 of this title

as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing.

1986—Pub. L. 99–576 substituted “the insured’s” for “his”.
1982—Pub. L. 97–295 substituted “premium” for “permi-

um” after “payment of”.

§ 1949. Change of beneficiary
Subject to regulations, the insured shall at all

times have the right to change the beneficiary or
beneficiaries of a United States Government life
insurance policy without the consent of such ben-
eficiary or beneficiaries.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1160, § 749;
renumbered § 1949, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 749 of this title

as this section.

§ 1950. Payment to estates
If no beneficiary of insurance is designated by

the insured, either while alive or by last will, or
if the designated beneficiary does not survive the
insured, then there shall be paid to the estate of
the insured the present value of the remaining
unpaid monthly installments. If the designated
beneficiary survives the insured and dies before
receiving all of the installments of insurance pay-
able and applicable, then there shall be paid to
the estate of such beneficiary the present value
of the remaining unpaid monthly installments.
No payments shall be made to any estate which
under the laws of the residence of the insured or
the beneficiary, as the case may be, would es-
cheat, but same shall escheat to the United States
and be credited to the United States Government
Life Insurance Fund.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1160, § 750;
Pub. L. 99–576, title VII, § 701(31), Oct. 28, 1986, 100

Stat. 3293; renumbered § 1950, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 750 of this title

as this section.
1986—Pub. L. 99–576 substituted “while alive or by last

will” for “in his lifetime or by his last will and testa-
ment”.

§ 1951. Payment of insurance
United States Government life insurance, except

as provided in this subchapter, shall be payable in
two hundred and forty equal monthly installments.
When the amount of an individual monthly pay-
ment is less than $5, such amount may in the dis-
cretion of the Secretary be allowed to accumu-
late without interest and be disbursed annually.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1161, § 751;
renumbered § 1951 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 751 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

§ 1952. Optional settlement
(a) The Secretary may provide in insurance con-

tracts for optional settlements, to be selected by
the insured, whereby such insurance may be made
payable either in one sum or in installments for
thirty-six months or more. A provision may also
be included in such contracts authorizing the ben-
eficiary to elect to receive payment of the insur-
ance in installments for thirty-six months or more,
but only if the insured has not exercised the right
of election as provided in this subchapter. Even
though the insured may have exercised the right
of election the beneficiary may elect to receive
such insurance in installments spread over a great-
er period of time than that selected by the in-
sured. Notwithstanding any provision to the con-
trary in any insurance contract, the beneficiary
may, in the case of insurance maturing after Sep-
tember 30, 1981, and for which the insured has not
exercised the right of election of the insured as
provided in this subchapter, elect to receive pay-
ment of the insurance in one sum.

(b) Under such regulations as the Secretary may
promulgate, the cash surrender value of any pol-
icy of insurance or the proceeds of an endowment
contract which matures by reason of completion
of the endowment period may be paid to the in-
sured (1) in equal monthly installments of from
thirty-six to two hundred and forty in number, in
multiples of twelve; or (2) as a refund life income
in monthly installments payable for such periods
certain as may be required in order that the sum
of the installments certain, including a last in-
stallment of such reduced amount as may be nec-
essary, shall equal the cash value of the contract,
less any indebtedness, with such payments con-
tinuing throughout the lifetime of the insured.
However, all settlements under option (2) above
shall be calculated on the basis of The Annuity
Table for 1949. If the option selected requires pay-
ment of monthly installments of less than $10,
the amount payable shall be paid in such maxi-
mum number of monthly installments as are a
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multiple of twelve as will provide a monthly in-
stallment of not less than $10.

(c)(1) Following the death of the insured and in
a case not covered by section 1950 of this title—

(A) if the first beneficiary otherwise entitled
to payment of the insurance does not make a
claim for such payment within two years after
the death of the insured, payment may be made
to another beneficiary designated by the insured,
in the order of precedence as designated by the
insured, as if the first beneficiary had prede-
ceased the insured; and

(B) if, within four years after the death of the
insured, no claim has been filed by a person
designated by the insured as a beneficiary and
the Secretary has not received any notice in
writing that any such claim will be made, pay-
ment may (notwithstanding any other provision
of law) be made to such person as may in the
judgment of the Secretary be equitably entitled
thereto.
(2) Payment of insurance under paragraph (1)

shall be a bar to recovery by any other person.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1161, § 752;
Pub. L. 91–291, § 12, June 25, 1970, 84 Stat. 332; Pub.
L. 97–66, title IV, § 403(b), Oct. 17, 1981, 95 Stat.
1031; Pub. L. 99–576, title VII, § 701(32), Oct. 28,
1986, 100 Stat. 3293; renumbered § 1952 and amend-
ed Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 404–406; Pub. L. 108–183, title I, § 103(b),
Dec. 16, 2003, 117 Stat. 2655.)

Amendments
2003—Subsec. (c). Pub. L. 108–183 added subsec. (c).
1991—Pub. L. 102–83 renumbered section 752 of this title

as this section and substituted “Secretary” for “Admin-
istrator” in subsecs. (a) and (b).

1986—Subsec. (a). Pub. L. 99–576 substituted “the right”
for “his right” in two places.

1981—Subsec. (a). Pub. L. 97–66 inserted provision em-
powering beneficiaries, in the case of insurance matur-
ing after Sept. 30, 1981, and for which the insured has not
exercised the right of election of the insured as provided
in this subchapter, to elect to receive payment of the in-
surance in one sum.

1970—Pub. L. 91–291 designated existing provisions as
subsec. (a) and added subsec. (b).

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 effective Oct. 1, 2004, see

section 103(c) of Pub. L. 108–183, set out as a note under
section 1917 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective first day of first

calendar month which begins more than six calendar
months after June 25, 1970, see section 14(a) of Pub. L.
91–291, set out as a note under section 1317 of this title.

Transition Provision
For transition provision relating to subsec. (c)(1) of

this section, see section 103(d) of Pub. L. 108–183, set out
as a note under section 1917 of this title.

§ 1953. Assignments
Any person to whom United States Government

life insurance shall be payable may assign such

person’s interest in such insurance to the spouse,
child, grandchild, parent, brother, sister, uncle, aunt,
nephew, niece, brother-in-law, or sister-in-law of
the insured. Insofar as applicable, the definitions
contained in section 3 of the World War Veterans’
Act, 1924, in effect on December 31, 1958, shall ap-
ply to this section.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1161, § 753;
Pub. L. 96–128, title III, § 304, Nov. 28, 1979, 93 Stat.
986; renumbered § 1953, Pub. L. 102–83, § 5(a), Aug.
6, 1991, 105 Stat. 406.)

References in Text
Section 3 of the World War Veterans’ Act, 1924, referred

to in text, is section 3 of act June 7, 1924, ch. 320, 43 Stat.
607, which was classified to section 424 of former Title 38,
Pensions, Bonuses, and Veterans’ Relief, and which was
repealed and the provisions thereof reenacted as section
101 of this title by Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1105.

Amendments
1991—Pub. L. 102–83 renumbered section 753 of this title

as this section.
1979—Pub. L. 96–128 substituted “such person’s” for “his”.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

§ 1954. Forfeiture
No yearly renewable term insurance or United

States Government life insurance shall be payable
for death inflicted as a lawful punishment for crime
or military offense, except when inflicted by the
enemy. In such cases the cash surrender value of
United States Government life insurance, if any,
on the date of such death shall be paid to the des-
ignated beneficiary if living, or if there be no
designated beneficiary alive at the death of the
insured the said value shall be paid to the estate
of the insured.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1161, § 754;
renumbered § 1954, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 754 of this title

as this section.

§ 1955. United States Government Life Insurance
Fund

(a) All premiums paid on account of United States
Government life insurance shall be deposited and
covered into the Treasury to the credit of the
United States Government Life Insurance Fund
and shall be available for the payment of losses,
dividends, refunds, and other benefits provided for
under such insurance, including such liabilities as
shall have been or shall hereafter be reduced to
judgment in a district court of the United States
or the United States District Court for the Dis-
trict of Columbia, and for the reimbursement of
administrative costs under subsection (c). Pay-
ments from this fund shall be made upon and in
accordance with awards by the Secretary.

(b) The Secretary is authorized to set aside out
of the funds so collected such reserve funds as
may be required, under accepted actuarial prin-
ciples, to meet all liabilities under such insur-
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ance; and the Secretary of the Treasury is au-
thorized to invest and reinvest the said United
States Government Life Insurance Fund, or any
part thereof, in interest-bearing obligations of the
United States or bonds of the Federal farm-loan
banks and to sell said obligations of the United
States or the bonds of the Federal farm-loan banks
for the purposes of such Fund.

(c)(1) For each fiscal year for which this sub-
section is in effect, the Secretary shall, from the
United States Government Life Insurance Fund,
reimburse the “General operating expenses” ac-
count of the Department for the amount of ad-
ministrative costs determined under paragraph (2)
for that fiscal year. Such reimbursement shall be
made from any surplus earnings for that fiscal
year that are available for dividends on such in-
surance after claims have been paid and actuari-
ally determined reserves have been set aside. How-
ever, if the amount of such administrative costs
exceeds the amount of such surplus earnings, such
reimbursement shall be made only to the extent
of such surplus earnings.

(2) The Secretary shall determine the adminis-
trative costs to the Department for a fiscal year
for which this subsection is in effect which, in the
judgment of the Secretary, are properly allocable
to the provision of United States Government Life
Insurance (and to the provision of any total dis-
ability income insurance added to the provision
of such insurance).

(3) This subsection shall be in effect only with
respect to fiscal year 1996.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1161, § 755;
renumbered § 1955 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 104–99, title II, § 201(b), Jan. 26, 1996, 110
Stat. 36.)

Codification
Amendment by Pub. L. 104–99 is based on section 107(3)

of H.R. 2099, One Hundred Fourth Congress, as passed by
the House of Representatives on Dec. 7, 1995, which was
enacted into law by Pub. L. 104–99.

Amendments
1996—Subsec. (a). Pub. L. 104–99 inserted “, and for the

reimbursement of administrative costs under subsection
(c)” after “District of Columbia”.

Subsec. (c). Pub. L. 104–99 added subsec. (c).
1991—Pub. L. 102–83 renumbered section 755 of this title

as this section and substituted “Secretary” for “Admin-
istrator” in subsecs. (a) and (b).

§ 1956. Military and naval insurance appropriation
All sums heretofore or hereafter appropriated

for the military and naval insurance appropria-
tion and all premiums collected for yearly renew-
able term insurance deposited and covered into
the Treasury to the credit of this appropriation
shall be made available to the Department. All
premiums that may hereafter be collected for year-
ly renewable term insurance shall be deposited
and covered into the Treasury for the credit of
this appropriation. Such sum is made available
for the payment of the liabilities of the United
States incurred under contracts of yearly renew-
able term insurance. Payments from this appro-
priation shall be made upon and in accordance
with the awards by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1162, § 756;
renumbered § 1956 and amended Pub. L. 102–83,

§§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 756 of

this title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.

§ 1957. Extra hazard costs
(a) The United States shall bear the excess mor-

tality and disability cost resulting from the haz-
ards of war on United States Government life in-
surance.

(b) Whenever benefits under United States Gov-
ernment life insurance become, or have become,
payable because of total permanent disability of
the insured or because of the death of the insured
as a result of disease or injury traceable to the
extra hazard of the military or naval service, as
such hazard may be determined by the Secretary,
the liability shall be borne by the United States.
In such cases the Secretary shall transfer from
the military and naval insurance appropriation
to the United States Government Life Insurance
Fund a sum which, together with the reserve of
the policy at the time of maturity by total per-
manent disability or death, will equal the then
value of such benefits. When a person receiving
total permanent disability benefits under a United
States Government life insurance policy recovers
from such disability and is then entitled to con-
tinue a reduced amount of insurance, the Secre-
tary shall transfer to the military and naval in-
surance appropriation all of the loss reserve to
the credit of such policy claim except a sum suf-
ficient to set up the then required reserve on the
reduced amount of the insurance that may be
continued, which sum shall be retained in the
United States Government Life Insurance Fund
for the purpose of such reserve.

(c) Whenever benefits under the total disability
provision become, or have become, payable because
of total disability of the insured as a result of
disease or injury traceable to the extra hazard of
the military or naval service, as such hazard may
be determined by the Secretary, the liability shall
be borne by the United States, and the Secretary
shall transfer from the military and naval insur-
ance appropriation to the United States Govern-
ment Life Insurance Fund from time to time any
amounts which become or have become payable to
the insured on account of such total disability,
and shall transfer from the United States Govern-
ment Life Insurance Fund to the military and na-
val insurance appropriation the amount of the re-
serve held on account of the total disability ben-
efit. When a person receiving such payments on
account of total disability recovers from such dis-
ability and is then entitled to continued protec-
tion under the total disability provision, the Sec-
retary shall transfer to the United States Govern-
ment Life Insurance Fund a sum sufficient to set
up the then required reserve on such total dis-
ability benefit.

(d) Any disability for which a waiver was re-
quired as a condition to tendering a person a com-
mission under Public Law 816, Seventy-seventh Con-
gress, shall be deemed to be a disability resulting
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from an injury or disease traceable to the extra
hazard of military or naval service for the pur-
pose of applying this section.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1162, § 757;
renumbered § 1957 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406.)

References in Text
Public Law 816, Seventy-seventh Congress, referred to

in subsec. (d), is act Dec. 18, 1942, ch. 768, §§ 1, 2, 56 Stat.
1066. Section 1 of that Act enacted section 853c–5 of former
Title 34, Navy, and was repealed by act July 9, 1952, ch.
608, pt. VIII, § 803, 66 Stat. 505. Section 2 of that Act en-
acted section 853c–6 of former Title 34, and was omitted
from the Code in the general revision and reenactment
of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041,
70A Stat. 1.

Amendments
1991—Pub. L. 102–83 renumbered section 757 of this title

as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing in subsecs. (b) and (c).

§ 1958. Statutory total permanent disability
Without prejudice to any other cause of disabil-

ity, the permanent loss of the use of both feet, of
both hands, or of both eyes, or of one foot and one
hand, or of one foot and one eye, or of one hand
and one eye, or the loss of hearing of both ears, or
the organic loss of speech, shall be deemed total
permanent disability for insurance purposes. This
section shall be deemed to be in effect on and af-
ter April 6, 1917, and shall apply only to automat-
ic insurance, yearly renewable term insurance, and
United States Government life insurance issued
prior to December 15, 1936.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1163, § 758;
renumbered § 1958, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 758 of this title

as this section.

§ 1959. Waiver of disability for reinstatement
(a) In the event that all provisions of the rules

and regulations other than the requirements as
to the physical condition of the applicant have
been complied with, an application for reinstate-
ment, in whole or in part, of lapsed United States
Government life insurance may be approved if made
within two years after the date of lapse and if
the applicant’s disability is the result of an in-
jury or disease, or of an aggravation thereof, suf-
fered or contracted in the active military or na-
val service during the period beginning April 6,
1917, and ending July 2, 1921, and the applicant
during the applicant’s lifetime submits proof sat-
isfactory to the Secretary showing that the ap-
plicant is not totally and permanently disabled.
As a condition to the acceptance of an applica-
tion for reinstatement under this section, the ap-
plicant shall be required to pay all the back month-
ly premiums which would have become payable if
such insurance had not lapsed, together with in-
terest at the rate of 5 per centum per annum,
compounded annually, on each premium from the
date said premium is due by the terms of the pol-
icy.

(b) Premium liens established under the provi-
sions of section 304 of the World War Veterans’

Act, 1924, shall continue to bear interest at the
rate of 5 per centum per annum, compounded an-
nually, and will be deducted from any settlement
of insurance to which they are attached.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1163, § 759;
Pub. L. 99–576, title VII, § 701(33), Oct. 28, 1986, 100
Stat. 3293; renumbered § 1959 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406.)

References in Text
Section 304 of the World War Veteran’s Act, 1924, re-

ferred to in subsec. (b), is section 304 of act June 7, 1924,
ch. 320, title III, 43 Stat. 625, which enacted section 515 of
former Title 38, Pensions, Bonuses, and Veterans’ Relief,
and which was repealed and the provisions thereof re-
enacted as this section by Pub. L. 85–857, § 14(51), Sept. 2,
1958, 72 Stat. 1271.

Amendments

1991—Pub. L. 102–83 renumbered section 759 of this title
as this section and substituted “Secretary” for “Admin-
istrator” in subsec. (a).

1986—Subsec. (a). Pub. L. 99–576 substituted “the ap-
plicant’s” for “his” and “the applicant” for “he”.

§ 1960. Waiver of premium payments on due date
(a) The Secretary is authorized to provide by

regulations for waiving the payment of premiums
on United States Government life insurance on
the due date thereof and the insurance may be
deemed not to lapse in the cases of the following
persons: (1) those who are confined in hospital
under the Department for a compensable disabil-
ity during the period while they are so confined;
(2) those who are rated as temporarily totally
disabled by reason of any injury or disease enti-
tling them to compensation during the period of
such total disability and while they are so rated;
(3) those who, while mentally incompetent and for
whom no legal guardian had been or has been ap-
pointed, allowed or may allow their insurance to
lapse during the period for which they have been
or hereafter may be rated mentally incompetent,
or until a guardian has notified the Department
of the guardian’s qualification, but not later than
six months after appointment of a guardian. In
mentally incompetent cases the waiver is to be
made without application and retroactive when
necessary. Relief from payment of premiums on
the due date thereof shall be for full calendar
months, beginning with the month in which said
confinement to hospital, the temporary total dis-
ability rating, or the mental incompetency began
or begins and ending with that month during the
half or major fraction of which such persons are
no longer entitled to waiver as provided above.

(b) All premiums the payment of which when
due is waived as provided in this section shall
bear interest at the rate of 5 percent per annum,
compounded annually, from the due date of each
premium, and if not paid by the insured shall be
deducted from the insurance in any settlement
thereunder, or when the same matures either be-
cause of permanent total disability or death. In
the event any lien or other indebtedness estab-
lished by this section or prior corresponding pro-
vision of law exists against any policy of United
States Government life insurance in excess of the
then cash surrender value thereof at the time of
the termination of such policy of insurance for
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2any reason other than by death or total perma-
nent disability the Secretary is authorized to trans-
fer and pay from the military and naval insur-
ance appropriation to the United States Govern-
ment Life Insurance Fund a sum equal to the
amount such lien or indebtedness exceeds the then
cash surrender value.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1163, § 760;
Pub. L. 97–295, § 4(28), Oct. 12, 1982, 96 Stat. 1307;
Pub. L. 99–576, title VII, § 701(34), Oct. 28, 1986, 100
Stat. 3293; renumbered § 1960 and amended Pub. L.
102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 760 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration” in two places.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
1986—Subsec. (a). Pub. L. 99–576 substituted “the guard-

ian’s” for “his”.
1982—Subsec. (b). Pub. L. 97–295 substituted “percent”

for “per centum”.

§ 1961. Authority for higher interest rates for
amounts payable to beneficiaries

Notwithstanding section 1944(b) of this title, if
the beneficiary of an insurance policy issued un-
der the provisions of this subchapter receives the
proceeds of such policy under a settlement option
under which such proceeds are paid in equal month-
ly installments over a limited period of months,
the interest that may be added to each such in-
stallment may be at a rate that is higher than
the interest rate prescribed in such section. The
Secretary may from time to time establish a high-
er interest rate under the preceding sentence only
in accordance with a determination that such high-
er rate is administratively and actuarially sound.
Any such higher interest rate shall be paid on the
unpaid balance of such monthly installments.
(Added Pub. L. 96–128, title III, § 303(a), Nov. 28,
1979, 93 Stat. 986, § 761; renumbered § 1961 and amend-
ed Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 761 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1944(b)” for “744(b)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

Effective Date
Section effective Nov. 28, 1979, see section 601(b) of Pub.

L. 96–128, set out as an Effective Date of 1979 Amendment
note under section 1114 of this title.

§ 1962. Authority for higher monthly installments
payable to certain annuitants

(a) Subject to subsections (b) and (c) of this
section, the Secretary may from time to time ad-
just the dollar amount of the monthly install-
ments payable to a beneficiary of United States
Government Life Insurance who is receiving the
proceeds of such insurance under a life annuity
settlement option. The Secretary may make such

an adjustment only if the Secretary determines
that the adjustment is administratively and ac-
tuarially sound. The Secretary may make such
an adjustment without regard to the provisions
of section 1944 of this title with respect to inter-
est rates and the use of mortality tables.

(b) The Secretary shall determine the amount
in the trust fund in the Treasury held for pay-
ment of proceeds to United States Government
Life Insurance beneficiaries attributable to inter-
est and mortality gains on the reserves held for
annuity accounts. Such amount shall be available
for distribution to the life annuitants referred to
in subsection (a) of this section as a fixed per-
centage of, and in addition to, the monthly in-
stallment amount to which the annuitants are
entitled under this subchapter. For the purposes
of this section, gains on the reserves are defined
as funds attributable solely to annuity accounts
that are in excess of actuarial liabilities.

(c) The monthly amount of an annuity author-
ized in section 1944 of this title, as adjusted under
this section, may not be less than the monthly
amount of such annuity that would otherwise be
applicable without regard to this section.
(Added Pub. L. 100–322, title III, § 331(b)(1), May
20, 1988, 102 Stat. 536, § 762; renumbered § 1962 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 762 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1944”

for “744”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1944”

for “744”.

§ 1963. Authority for payment of interest on set-
tlements

(a) Subject to subsection (b) of this section, the
Secretary may pay interest on the proceeds of a
United States Government Life Insurance policy from
the date the policy matures to the date of payment
of the proceeds to the beneficiary or, in the case of
an endowment policy, to the policyholder.

(b)(1) The Secretary may pay interest under sub-
section (a) of this section only if the Secretary
determines that the payment of such interest is
administratively and actuarially sound for the set-
tlement option involved.

(2) Interest paid under subsection (a) shall be at
the rate that is established by the Secretary for
dividends held on credit or deposit in policyhold-
ers’ accounts.
(Added Pub. L. 100–687, div. B, title XIV, § 1401(a)(2),
Nov. 18, 1988, 102 Stat. 4128, § 763; renumbered § 1963
and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 763 of this title

as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing.

Effective Date
Section effective with respect to insurance policies ma-

turing after Nov. 18, 1988, see section 1401(a)(3) of Pub. L.
100–687, set out as a note under section 1928 of this title.
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SUBCHAPTER III—SERVICEMEMBERS’
GROUP LIFE INSURANCE

Amendments
1996—Pub. L. 104–275, title IV, § 405(b)(2)(A), Oct. 9, 1996,

110 Stat. 3339, substituted “SERVICEMEMBERS’ GROUP”
for “SERVICEMEN’S GROUP”.

§ 1965. Definitions
For the purpose of this subchapter—

(1) The term “active duty” means—
(A) full-time duty in the Armed Forces, other

than active duty for training;
(B) full-time duty (other than for training

purposes) as a commissioned officer of the
Regular or Reserve Corps of the Public Health
Service;

(C) full-time duty as a commissioned officer
of the National Oceanic and Atmospheric Ad-
ministration; and

(D) full-time duty as a cadet or midshipman
at the United States Military Academy, United
States Naval Academy, United States Air Force
Academy, or the United States Coast Guard
Academy.
(2) The term “active duty for training” means—

(A) full-time duty in the Armed Forces per-
formed by Reserves for training purposes;

(B) full-time duty for training purposes per-
formed as a commissioned officer of the Re-
serve Corps of the Public Health Service;

(C) full-time duty as a member, cadet, or
midshipman of the Reserve Officers Training
Corps while attending field training or prac-
tice cruises; and

(D) in the case of members of the National
Guard or Air National Guard of any State,
full-time duty under sections 316, 502, 503, 504,
or 505 of title 32, United States Code.
(3) The term “inactive duty training” means—

(A) duty (other than full-time duty) prescribed
or authorized for Reserves (including commis-
sioned officers of the Reserve Corps of the
Public Health Service) which duty is sched-
uled in advance by competent authority to be-
gin at a specific time and place; and

(B) in the case of a member of the National
Guard or Air National Guard of any State,
such term means duty (other than full-time
duty) which is scheduled in advance by com-
petent authority to begin at a specific time
and place under sections 316, 502, 503, 504, or
505 of title 32, United States Code.
(4) The terms “active duty for training” and

“inactive duty training” do not include duty
performed as a temporary member of the Coast
Guard Reserve, and the term “inactive duty train-
ing” does not include (A) work or study per-
formed in connection with correspondence courses,
or (B) attendance at an educational institution
in an inactive status.

(5) The term “member” means—
(A) a person on active duty, active duty for

training, or inactive duty training in the uni-
formed services in a commissioned, warrant,
or enlisted rank, or grade, or as a cadet or
midshipman of the United States Military Acad-
emy, United States Naval Academy, United
States Air Force Academy, or the United States
Coast Guard Academy;

(B) a person who volunteers for assignment
to the Ready Reserve of a uniformed service
and is assigned to a unit or position in which
such person may be required to perform ac-
tive duty, or active duty for training, and each
year will be scheduled to perform at least twelve
periods of inactive duty training that is cred-
itable for retirement purposes under chapter
1223 of title 10 (or under chapter 67 of that
title as in effect before the effective date of
the Reserve Officer Personnel Management Act);

(C) a person who volunteers for assignment
to a mobilization category in the Individual
Ready Reserve, as defined in section
12304(i)(1) 1 of title 10; and

(D) a member, cadet, or midshipman of the
Reserve Officers Training Corps while attend-
ing field training or practice cruises.
(6) The term “uniformed services” means the

Army, Navy, Air Force, Marine Corps, Coast
Guard, the commissioned corps of the Public
Health Service, and the commissioned corps of
the National Oceanic and Atmospheric Admin-
istration.

(7) The terms “widow” or “widower” means a
person who is the lawful spouse of the insured
member at the time of his death.

(8) The term “child” means a legitimate child,
a legally adopted child, an illegitimate child as
to the mother, or an illegitimate child as to the
alleged father, only if (A) he acknowledged the
child in writing signed by him; or (B) he has
been judicially ordered to contribute to the child’s
support; or (C) he has been, before his death, ju-
dicially decreed to be the father of such child;
or (D) proof of paternity is established by a cer-
tified copy of the public record of birth or church
record of baptism showing that the insured was
the informant and was named as father of the
child; or (E) proof of paternity is established
from service department or other public records,
such as school or welfare agencies, which show
that with his knowledge the insured was named
as the father of the child.

(9) The term “parent” means a father of a le-
gitimate child, mother of a legitimate child, fa-
ther through adoption, mother through adop-
tion, mother of an illegitimate child, and father
of an illegitimate child but only if (A) he ac-
knowledged paternity of the child in writing
signed by him before the child’s death; or (B) he
has been judicially ordered to contribute to the
child’s support; or (C) he has been judicially de-
creed to be the father of such child; or (D) proof
of paternity is established by a certified copy of
the public record of birth or church record of
baptism showing that the claimant was the in-
formant and was named as father of the child;
or (E) proof of paternity is established from
service department or other public records, such
as school or welfare agencies, which show that
with his knowledge the claimant was named as
father of the child. No person who abandoned or
willfully failed to support a child during the
child’s minority, or consented to the child’s adop-
tion may be recognized as a parent for the pur-
pose of this subchapter. However, the immedi-
ately preceding sentence shall not be applied so

1 See References in Text note below.
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as to require duplicate payments in any case in
which insurance benefits have been paid prior
to receipt in the administrative office estab-
lished under subsection 1966(b) of this title of
sufficient evidence to clearly establish that the
person so paid could not qualify as a parent
solely by reason of such sentence.

(10) The term “insurable dependent”, with re-
spect to a member, means the following:

(A) The member’s spouse.
(B) The member’s child, as defined in the

first sentence of section 101(4)(A) of this title.
(C) The member’s stillborn child.

(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
880, § 765; amended Pub. L. 91–291, § 1, June 25, 1970,
84 Stat. 326; Pub. L. 92–185, § 1, Dec. 15, 1971, 85
Stat. 642; Pub. L. 92–315, June 20, 1972, 86 Stat. 227;
Pub. L. 93–289, §§ 3, 10(1), May 24, 1974, 88 Stat. 165,
172; Pub. L. 99–576, title VII, § 701(35), Oct. 28, 1986,
100 Stat. 3293; Pub. L. 102–54, § 14(b)(16), June 13,
1991, 105 Stat. 284; renumbered § 1965 and amended
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 103–337, div. A, title VI, § 651(a), title
XVI, § 1677(d)(1), Oct. 5, 1994, 108 Stat. 2792, 3020;
Pub. L. 104–275, title IV, § 402(a), Oct. 9, 1996, 110
Stat. 3337; Pub. L. 106–419, title III, § 313(a), Nov. 1,
2000, 114 Stat. 1854; Pub. L. 107–14, § 4(a)(1), June 5,
2001, 115 Stat. 26; Pub. L. 109–13, div. A, title I,
§ 1032(a)(1), May 11, 2005, 119 Stat. 257; Pub. L. 109–233,
title V, § 501(c)(1), June 15, 2006, 120 Stat. 415; Pub. L.
110–389, title IV, § 402(a), Oct. 10, 2008, 122 Stat. 4174.)

References in Text
Chapter 67 of title 10 as in effect before the effective

date of the Reserve Officer Personnel Management Act,
referred to in par. (5)(B), means chapter 67 (§ 1331 et seq.)
of Title 10, Armed Forces, prior to its transfer to part II
of subtitle E of Title 10, its renumbering as chapter 1223,
and its general revision by section 1662(j)(1) of Pub. L.
103–337. A new chapter 67 (§ 1331) of Title 10 was added by
section 1662(j)(7) of Pub. L. 103–337. For effective date of the
Reserve Officer Personnel Management Act (Pub. L. 103–337,
title XVI), see section 1691 of Pub. L. 103–337, set out as an
Effective Date note under section 10001 of Title 10.

Section 12304(i)(1) of title 10, referred to in par. (5)(C),
was redesignated section 12304(j)(1) of title 10 by Pub. L.
109–364, div. A, title V, § 522(b), Oct. 17, 2006, 120 Stat. 2192.

Amendments

2008—Par. (10)(C). Pub. L. 110–389 added subpar. (C).
2006—Par. (11). Pub. L. 109–233 struck out par. (11) which

read as follows: “The term ‘activities of daily living’
means the inability to independently perform 2 of the 6
following functions:

“(A) Bathing.
“(B) Continence.
“(C) Dressing.
“(D) Eating.
“(E) Toileting.
“(F) Transferring.”

2005—Par. (11). Pub. L. 109–13 added par. (11).
2001—Par. (10). Pub. L. 107–14 added par. (10).
2000—Par. (5)(C), (D). Pub. L. 106–419 added subpar. (C)

and redesignated former subpar. (C) as (D).
1996—Par. (5)(B). Pub. L. 104–275, § 402(a)(1), inserted

“and” at end.
Par. (5)(C) to (E). Pub. L. 104–275, § 402(a)(2), (3), redes-

ignated subpar. (E) as (C) and struck out former subpars.
(C) and (D) which read as follows:

“(C) a person assigned to, or who upon application would
be eligible for assignment to, the Retired Reserve of a
uniformed service who has not received the first incre-
ment of retirement pay or has not yet reached sixty-one
years of age and has completed at least twenty years of

satisfactory service creditable for retirement purposes
under chapter 1223 of title 10 (or under chapter 67 of that
title as in effect before the effective date of the Reserve
Officer Personnel Management Act);

“(D) a person transferred to the Retired Reserve of a
uniformed service under the temporary special retire-
ment authority provided in section 1331a of title 10 who
has not received the first increment of retirement pay or
has not reached sixty-one years of age; and”.

1994—Par. (5)(B), (C). Pub. L. 103–337, § 1677(d)(1), sub-
stituted “chapter 1223 of title 10 (or under chapter 67 of
that title as in effect before the effective date of the Re-
serve Officer Personnel Management Act)” for “chapter
67 of title 10”.

Par. (5)(D), (E). Pub. L. 103–337, § 651(a), added subpar.
(D) and redesignated former subpar. (D) as (E).

1991—Pub. L. 102–83, § 5(a), renumbered section 765 of
this title as this section.

Par. (4). Pub. L. 102–54, § 14(b)(16)(A), redesignated cls.
(i) and (ii) as (A) and (B), respectively.

Par. (8). Pub. L. 102–54, § 14(b)(16)(B), redesignated cls.
(a) to (e) as (A) to (E), respectively.

Par. (9). Pub. L. 102–83, § 5(c)(1), substituted “1966(b)”
for “766(b)”.

Pub. L. 102–54, § 14(b)(16)(B), redesignated cls. (a) to (e)
as (A) to (E), respectively.

1986—Par. (5)(B). Pub. L. 99–576, § 701(35)(A), substitut-
ed “such person” for “he”.

Par. (9). Pub. L. 99–576, § 701(35)(B), substituted “the
child’s” for “his” in two places.

1974—Par. (1)(C). Pub. L. 93–289, § 10(1), substituted “Na-
tional Oceanic and Atmospheric Administration” for “En-
vironmental Science Services Administration”.

Par. (5). Pub. L. 93–289, § 3, added cls. (B) and (C), re-
designated former cl. (B) as (D), and substituted “mid-
shipman of” for “midshipman at” in cl. (A).

Par. (6). Pub. L. 93–289, § 10(1), substituted “National
Oceanic and Atmospheric Administration” for “Environ-
mental Science Services Administration”.

1972—Par. (1)(D). Pub. L. 92–315, § 1(3), added cl. (D).
Par. (5)(A). Pub. L. 92–315, § 1(4), expanded definition of

“member” to include persons in active duty as a cadet or
midshipman at the United States Military Academy, United
States Naval Academy, United States Air Force Academy
and the United States Coast Guard Academy.

1971—Pars. (7) to (9). Pub. L. 92–185 added pars. (7) to
(9) defining, respectively, “widow” or “widower”, “child”,
and “parent”.

1970—Pub. L. 91–291 struck out from definition of “ac-
tive duty” a reference to calls or orders to duty which
specify a period of 30 days or less, inserted definitions
for “active duty for training” and “inactive duty train-
ing”, and, in definition of “uniformed services”, inserted
provisions limiting the scope of that term in the case of
personnel of the Public Health Service and the Environ-
mental Science Services Administration to the commis-
sioned corps thereof respectively.

Effective Date of 2005 Amendment
Amendment by Pub. L. 109–13 effective on the first day of

the first month beginning more than 180 days after May 11,
2005, see section 1032(d)(1) of Pub. L. 109–13, set out as an
Effective Date note under section 1980A of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–14 effective on the first day

of the first month that begins more than 120 days after
June 5, 2001, see section 4(g)(1) of Pub. L. 107–14, set out
as a note under section 101 of this title.

Effective Date of 1994 Amendment
Amendment by section 1677(d)(1) of Pub. L. 103–337 ef-

fective Dec. 1, 1994, except as otherwise provided, see
section 1691 of Pub. L. 103–337, set out as an Effective
Date note under section 10001 of Title 10, Armed Forces.

Effective Date of 1974 Amendment
Pub. L. 93–289, § 12(2), May 24, 1974, 88 Stat. 173, pro-

vided that: “The amendments relating to Servicemen’s
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Group Life Insurance coverage on a full-time basis for
certain members of the Reserves and National Guard
shall become effective upon the date of enactment of
this Act [May 24, 1974].”

Effective Date of 1971 Amendment
Pub. L. 92–185, § 2, Dec. 15, 1971, 85 Stat. 643, provided

that: “The provisions of this Act [amending this section]
shall apply only to Servicemen’s Group Life Insurance in
effect on the life of an insured member who dies on or
after the date of enactment of this Act [Dec. 15, 1971].”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

Pub. L. 91–291, § 14(b), June 25, 1970, 84 Stat. 333, pro-
vided that: “The provisions of section 765(7), (8), and (9)
[now 1765(7), (8), and (9)] of title 38, United States Code,
as added by the first section of this Act shall apply only
to servicemen’s group life insurance in effect on the life
of an insured member who dies on and after the date of
enactment of this Act [June 25, 1970].”

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Renaming of Group Life Insurance Program
Pub. L. 104–275, title IV, § 405(a), Oct. 9, 1996, 110 Stat.

3339, provided that: “The program of insurance operated
by the Secretary of Veterans Affairs under subchapter
III of chapter 19 of title 38, United States Code, is hereby
redesignated as the Servicemembers’ Group Life Insur-
ance program.”

References to Servicemen’s Group Life Insurance
or Advisory Council on Servicemen’s Group Life
Insurance
Pub. L. 104–275, title IV, § 405(d), Oct. 9, 1996, 110 Stat.

3340, provided that: “Any reference to Servicemen’s Group
Life Insurance or to the Advisory Council on Servic-
emen’s Group Life Insurance in any Federal law, Execu-
tive order, regulation, delegation of authority, or other
document of the Federal Government shall be deemed to
refer to Servicemembers’ Group Life Insurance or the
Advisory Council on Servicemembers’ Group Life Insur-
ance, respectively.”

§ 1966. Eligible insurance companies
(a) The Secretary is authorized, without regard

to section 6101(b) to (d) of title 41, to purchase
from one or more life insurance companies a pol-
icy or policies of group life insurance to provide
the benefits specified in this subchapter. Each such
life insurance company must (1) be licensed to is-
sue life insurance in each of the fifty States of
the United States and in the District of Colum-
bia, and (2) as of the most recent December 31 for
which information is available to the Secretary,
have in effect at least 1 percent of the total amount
of group life insurance which all life insurance
companies have in effect in the United States.

(b) The life insurance company or companies is-
suing such policy or policies shall establish an
administrative office at a place and under a name
designated by the Secretary.

(c) The Secretary shall arrange with the life in-
surance company or companies issuing any pol-

icy or policies under this subchapter to reinsure,
under conditions approved by the Secretary, por-
tions of the total amount of insurance under such
policy or policies with such other life insurance
companies (which meet qualifying criteria set forth
by the Secretary) as may elect to participate in
such reinsurance.

(d) The Secretary may at any time discontinue
any policy or policies which the Secretary has
purchased from any insurance company under this
subchapter.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
880, § 766; amended Pub. L. 97–295, § 4(29), Oct. 12,
1982, 96 Stat. 1307; Pub. L. 99–576, title VII, § 701(36),
Oct. 28, 1986, 100 Stat. 3293; renumbered § 1966 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404–406; Pub. L. 111–350, § 5(j)(2),
Jan. 4, 2011, 124 Stat. 3850.)

Amendments
2011—Subsec. (a). Pub. L. 111–350 substituted “section

6101(b) to (d) of title 41” for “section 3709 of the Revised
Statutes, as amended (41 U.S.C. 5)”.

1991—Pub. L. 102–83 renumbered section 766 of this title
as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing.

1986—Subsec. (c). Pub. L. 99–576, § 701(36)(A), substitut-
ed “the Administrator” for “him”.

Subsec. (d). Pub. L. 99–576, § 701(36)(B), substituted “the
Administrator” for “he”.

1982—Subsec. (a). Pub. L. 97–295 substituted “percent”
for “per centum”.

§ 1967. Persons insured; amount
(a)(1) Subject to an election under paragraph

(2), any policy of insurance purchased by the Sec-
retary under section 1966 of this title shall auto-
matically insure the following persons against death:

(A) In the case of any member of a uniformed
service on active duty (other than active duty
for training)—

(i) the member; and
(ii) each insurable dependent of the member

(other than a dependent who is also a member
of a uniformed service and, because of such
membership, is automatically insured under
this paragraph).
(B) Any member of a uniformed service on ac-

tive duty for training or inactive duty training
scheduled in advance by competent authority.

(C) In the case of any member of the Ready
Reserve of a uniformed service who meets the
qualifications set forth in subparagraph (B) or
(C) of section 1965(5) of this title—

(i) the member; and
(ii) each insurable dependent of the member

(other than a dependent who is also a member
of a uniformed service and, because of such
membership, is automatically insured under
this paragraph).

(2)(A) A member may elect in writing not to be
insured under this subchapter.

(B) A member may elect in writing not to in-
sure the member’s spouse under this subchapter.

(3)(A) Subject to subparagraphs (B), (C), and
(D), the amount for which a person is insured un-
der this subchapter is as follows:

(i) In the case of a member, $400,000.
(ii) In the case of a member’s spouse, $100,000.
(iii) In the case of a member’s child, $10,000.

Page 672TITLE 38—VETERANS’ BENEFITS§ 1966



(B) A member may elect in writing to be in-
sured or to insure the member’s spouse in an amount
less than the amount provided for under subpara-
graph (A). The member may not elect to insure
the member’s child in an amount less than $10,000.
The amount of insurance so elected shall, in the
case of a member, be evenly divisible by $50,000
and, in the case of a member’s spouse, be evenly
divisible by $10,000.

(C) In no case may the amount of insurance
coverage under this subsection of a member’s spouse
exceed the amount of insurance coverage of the
member.

(D) In the case of a member who elects under
paragraph (2)(A) not to be insured under this sec-
tion, or who elects under subparagraph (B) to be
insured for an amount less than the maximum
amount provided under subparagraph (A), and who
is deployed to a combat theater of operations 1 the
member—

(i) shall be insured under this subchapter for
the maximum amount provided under subpara-
graph (A) for the period of such deployment; and

(ii) upon the end of such deployment—
(I) shall be insured in the amount elected

by the member under subparagraph (B); or
(II) shall not be insured, if so elected under

paragraph (2)(A).
(4)(A) An insurable dependent of a member is

not insured under this chapter unless the member
is insured under this subchapter.

(B) An insurable dependent who is a child may
not be insured at any time by the insurance cov-
erage under this chapter of more than one mem-
ber. If an insurable dependent who is a child is
otherwise eligible to be insured by the coverage
of more than one member under this chapter, the
child shall be insured by the coverage of the mem-
ber whose eligibility for insurance under this sub-
chapter occurred first, except that if that mem-
ber does not have legal custody of the child, the
child shall be insured by the coverage of the mem-
ber who has legal custody of the child.

(5) The insurance shall be effective with respect
to a member and the insurable dependents of the
member on the latest of the following dates:

(A) The first day of active duty or active duty
for training.

(B) The beginning of a period of inactive duty
training scheduled in advance by competent au-
thority.

(C) The first day a member of the Ready Re-
serve meets the qualifications set forth in sub-
paragraph (B) or (C) of section 1965(5) of this
title.

(D) The date certified by the Secretary to the
Secretary concerned as the date Servicemem-
bers’ Group Life Insurance under this subchap-
ter for the class or group concerned takes ef-
fect.

(E) In the case of an insurable dependent who
is a spouse, the date of marriage of the spouse
to the member.

(F) In the case of an insurable dependent who
is a child, the date of birth of such child or, if
the child is not the natural child of the mem-
ber, the date on which the child acquires status
as an insurable dependent of the member.

(b) Any member (other than one who has elect-
ed not to be insured under this subchapter for the
period or periods of duty involved)—

(1) who, when authorized or required by com-
petent authority, assumes an obligation to per-
form (for less than thirty-one days) active duty,
or active duty for training, or inactive duty train-
ing scheduled in advance by competent author-
ity; and

(2) who is rendered uninsurable at standard
premium rates according to the good health stand-
ards approved by the Secretary, or dies within
one hundred and twenty days thereafter, from a
disability, or aggravation of a preexisting dis-
ability, incurred by such member while proceed-
ing directly to or returning directly from such
active duty, active duty for training, or inactive
duty training as the case may be;

shall be deemed to have been on active duty, ac-
tive duty for training, or inactive duty training,
as the case may be, and to have been insured un-
der this subchapter at the time such disability
was incurred or aggravated, and if death occurs
within one hundred and twenty days thereafter as
a result of such disability to have been insured at
the time of death. In determining whether or not
such individual was so authorized or required to
perform such duty, and whether or not such mem-
ber was rendered uninsurable or died within one
hundred and twenty days thereafter from a dis-
ability so incurred or aggravated, there shall be
taken into account the call or order to duty, the
orders and authorizations of competent authority,
the hour on which the member began to so pro-
ceed or to return, the hour on which such mem-
ber was scheduled to arrive for, or on which such
member ceased to perform such duty; the method
of travel employed; such member’s itinerary; the
manner in which the travel was performed; and
the immediate cause of disability or death. When-
ever any claim is filed alleging that the claimant
is entitled to benefits by reason of this subsec-
tion, the burden of proof shall be on the claim-
ant.

(c) If a person eligible for insurance under this
subchapter is not so insured, or is insured for less
than the maximum amount provided for the per-
son under subparagraph (A) of subsection (a)(3),
by reason of an election made by a member under
subparagraph (B) of that subsection, the person
may thereafter be insured under this subchapter
in the maximum amount or any lesser amount
elected as provided in such subparagraph (B) upon
written application by the member, proof of good
health of each person (other than a child) to be
so insured, and compliance with such other terms
and conditions as may be prescribed by the Sec-
retary. Any former member insured under Veter-
ans’ Group Life Insurance who again becomes eli-
gible for Servicemembers’ Group Life Insurance
and declines such coverage solely for the purpose
of maintaining such member’s Veterans’ Group Life
Insurance in effect shall upon termination of cov-
erage under Veterans’ Group Life Insurance be auto-
matically insured under Servicemembers’ Group
Life Insurance, if otherwise eligible therefor.

(d) Whenever a member has the opportunity to
make an election under subsection (a) not to be
insured under this subchapter, or to be insured
under this subchapter in an amount less than the1 So in original. Probably should be followed by a comma.
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maximum amount in effect under paragraph (3)(A)(i)
of that subsection, and at such other times peri-
odically thereafter as the Secretary concerned
considers appropriate, the Secretary concerned shall
furnish to the member general information con-
cerning life insurance. Such information shall
include—

(1) the purpose and role of life insurance in
financial planning;

(2) the difference between term life insurance
and whole life insurance;

(3) the availability of commercial life insur-
ance; and

(4) the relationship between Servicemembers’
Group Life Insurance and Veterans’ Group Life
Insurance.
(e) The effective date and time for any change

in benefits under the Servicemembers’ Group Life
Insurance Program shall be based on the date
and time according to the time zone immediately
west of the International Date Line.

(f)(1) If a member who is married and who is
eligible for insurance under this section makes an
election under subsection (a)(2)(A) not to be in-
sured under this subchapter, the Secretary con-
cerned shall notify the member’s spouse, in writ-
ing, of that election.

(2) In the case of a member who is married and
who is insured under this section and whose spouse
is designated as a beneficiary of the member un-
der this subchapter, whenever the member makes
an election under subsection (a)(3)(B) for insur-
ance of the member in an amount that is less
than the maximum amount provided under sub-
section (a)(3)(A)(i), the Secretary concerned shall
notify the member’s spouse, in writing, of that
election—

(A) in the case of the first such election; and
(B) in the case of any subsequent such election

if the effect of such election is to reduce the amount
of insurance coverage of the member from that
in effect immediately before such election.
(3) In the case of a member who is married and

who is insured under this section, if the member
makes a designation under section 1970(a) of this
title of any person other than the spouse or a
child of the member as the beneficiary of the
member for any amount of insurance under this
subchapter, the Secretary concerned shall notify
the member’s spouse, in writing, that such a ben-
eficiary designation has been made by the mem-
ber, except that such a notification is not required
if the spouse has previously received such a noti-
fication under this paragraph and if immediately
before the new designation by the member under
section 1970(a) of this title the spouse is not a
designated beneficiary of the member for any
amount of insurance under this subchapter.

(4) A notification required by this subsection is
satisfied by a good faith effort to provide the re-
quired information to the spouse at the last ad-
dress of the spouse in the records of the Secre-
tary concerned. Failure to provide a notification
required under this subsection in a timely man-
ner does not affect the validity of any election
specified in paragraph (1) or (2) or beneficiary
designation specified in paragraph (3).

(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
881, § 767; amended Pub. L. 91–291, § 2, June 25,

1970, 84 Stat. 327; Pub. L. 93–289, § 4, May 24, 1974,
88 Stat. 166; Pub. L. 97–66, title IV, § 401(a), Oct. 17,
1981, 95 Stat. 1030; Pub. L. 99–166, title IV, § 401(a),
Dec. 3, 1985, 99 Stat. 956; Pub. L. 99–576, title VII,
§ 701(37), Oct. 28, 1986, 100 Stat. 3293; Pub. L. 102–25,
title III, § 336(a), Apr. 6, 1991, 105 Stat. 89; renum-
bered § 1967 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 102–568, title II, § 201, Oct. 29, 1992, 106
Stat. 4324; Pub. L. 103–160, div. A, title XI, § 1175(a),
Nov. 30, 1993, 107 Stat. 1768; Pub. L. 103–337, div. A,
title VI, § 651(b), Oct. 5, 1994, 108 Stat. 2792; Pub.
L. 104–106, div. A, title VI, § 646, Feb. 10, 1996, 110
Stat. 369; Pub. L. 104–275, title IV, §§ 402(b), 404,
405(b)(1)(A), Oct. 9, 1996, 110 Stat. 3337, 3339; Pub.
L. 106–419, title III, §§ 312(a), 313(b), Nov. 1, 2000,
114 Stat. 1854, 1855; Pub. L. 107–14, § 4(b), June 5,
2001, 115 Stat. 26; Pub. L. 109–13, div. A, title I,
§ 1012(a)–(c)(1), (d), (f), May 11, 2005, 119 Stat. 244–246;
Pub. L. 109–80, §§ 2, 3(a), 4, 5(a), Sept. 30, 2005, 119
Stat. 2045, 2046; Pub. L. 110–389, title IV, § 403(a)(1),
(2)(A), Oct. 10, 2008, 122 Stat. 4174; Pub. L. 111–275,
title X, § 1001(d)(1), Oct. 13, 2010, 124 Stat. 2896;
Pub. L. 112–239, div. A, title VI, § 642, Jan. 2, 2013,
126 Stat. 1783; Pub. L. 115–232, div. A, title VI,
§ 625, Aug. 13, 2018, 132 Stat. 1801.)

Amendments
2018—Subsec. (a)(3)(A). Pub. L. 115–232, § 625(1), substi-

tuted “subparagraphs (B), (C), and (D)” for “subpara-
graphs (B) and (C)” in introductory provisions.

Subsec. (a)(3)(D). Pub. L. 115–232, § 625(2), added subpar.
(D).

2013—Subsec. (a)(1)(A)(ii), (C)(ii). Pub. L. 112–239 insert-
ed “(other than a dependent who is also a member of a
uniformed service and, because of such membership, is
automatically insured under this paragraph)” after “in-
surable dependent of the member”.

2010—Subsec. (a)(3)(B). Pub. L. 111–275 substituted
“spouse,” for “spouse,,”.

2008—Subsec. (a)(1)(C), (5)(C). Pub. L. 110–389 substitut-
ed “subparagraph (B) or (C) of section 1965(5) of this
title” for “section 1965(5)(B) of this title”.

2005—Subsec. (a)(2)(A). Pub. L. 109–13, § 1012(d), which
directed insertion of “, except with respect to insurance
provided under paragraph (3)(A)(i)(III)” before period at
end, was repealed by Pub. L. 109–80, § 2. See Effective and
Termination Dates of 2005 Amendments note below.

Subsec. (a)(2)(C). Pub. L. 109–13, § 1012(f)(1), which di-
rected addition of subpar. (C), was repealed by Pub. L.
109–80, § 2. See Effective and Termination Dates of 2005
Amendments note below. Subpar. (C) read as follows: “Pur-
suant to regulations prescribed by the Secretary of De-
fense, notice of an election of a member with a spouse
not to be insured under this subchapter, or to be insured
under this subchapter in an amount less than the max-
imum amount provided under paragraph (3)(A)(i)(I), shall
be provided to the spouse of the member.”

Subsec. (a)(3)(A). Pub. L. 109–13, § 1012(f)(2)(A), which
directed substitution of “, (C), and (D)” for “and (C)” in
introductory provisions, was repealed by Pub. L. 109–80,
§ 2. See Effective and Termination Dates of 2005 Amend-
ments note below.

Subsec. (a)(3)(A)(i). Pub. L. 109–80, § 3(a)(1), substituted
“$400,000” for “$250,000”.

Pub. L. 109–13, § 1012(a)(1), which directed the addition
of cl. (i) and the striking of former cl. (i), was repealed
by Pub. L. 109–80, § 2. See Effective and Termination Dates
of 2005 Amendments note below. The cl. (i) added by Pub.
L. 109–13 read as follows: “In the case of a member—

“(I) $400,000 or such lesser amount as the member
may elect as provided in subparagraph (B);

“(II) in the case of a member covered by subsection
(e), the amount provided for or elected by the member
under subclause (I) plus the additional amount of in-
surance provided for the member by subsection (e); or
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“(III) in the case of a member covered by subsection
(e) who has made an election under paragraph (2)(A)
not to be insured under this subchapter, the amount of
insurance provided for the member by subsection (e).”
Subsec. (a)(3)(B). Pub. L. 109–80, § 5(a), substituted “mem-

ber, be evenly divisible by $50,000 and, in the case of a
member’s spouse,” for “member or spouse”.

Pub. L. 109–13, § 1012(b), which directed substitution of
“member, be evenly divisible by $50,000 and, in the case
of a member’s spouse” for “member or spouse”, was re-
pealed by Pub. L. 109–80, § 2. See Effective and Termina-
tion Dates of 2005 Amendments note below.

Subsec. (a)(3)(D), (E). Pub. L. 109–13, § 1012(f)(2)(B), which
directed addition of subpars. (D) and (E), was repealed
by Pub. L. 109–80, § 2. See Effective and Termination Dates
of 2005 Amendments note below. Subpars. (D) and (E)
read as follows:

“(D) A member with a spouse may not elect not to be
insured under this subchapter, or to be insured under
this subchapter in an amount less than the maximum
amount provided under subparagraph (A)(i)(I), without
the written consent of the spouse.

“(E) Whenever a member who is not married elects not
to be insured under this subchapter, or to be insured un-
der this subchapter in an amount less than the maxi-
mum amount provided for under subparagraph (A)(i)(I),
the Secretary concerned shall provide a notice of such
election to any person designated by the member as a ben-
eficiary or designated as the member’s next-of-kin for the
purpose of emergency notification, as determined under
regulations prescribed by the Secretary of Defense.”

Subsec. (d). Pub. L. 109–80, § 3(a)(2), substituted “in ef-
fect under paragraph (3)(A)(i) of that subsection” for “of
$250,000” in introductory provisions.

Pub. L. 109–13, § 1012(a)(2), which directed substitution
of “$400,000” for “$250,000” in introductory provisions,
was repealed by Pub. L. 109–80, § 2. See Effective and Ter-
mination Dates of 2005 Amendments note below.

Subsec. (e). Pub. L. 109–13, § 1012(c)(1), which directed
addition of subsec. (e) and redesignation of former sub-
sec. (e) as (f), was repealed by Pub. L. 109–80, § 2. See
Effective and Termination Dates of 2005 Amendments
note below. The subsec. (e) added by Pub. L. 109–13 read
as follows:

“(e)(1) A member covered by this subsection is any
member as follows:

“(A) Any member who dies as a result of one or more
wounds, injuries, or illnesses incurred while serving in
an operation or area that the Secretary designates, in
writing, as a combat operation or a zone of combat, re-
spectively, for purposes of this subsection.

“(B) Any member who formerly served in an oper-
ation or area so designated and whose death is deter-
mined (under regulations prescribed by the Secretary
of Defense) to be the direct result of injury or illness
incurred or aggravated while so serving.
“(2) The additional amount of insurance under this

subchapter that is provided for a member by this sub-
section is $150,000, except that in a case in which the
amount provided for or elected by the member under sub-
section (a)(3)(A)(i)(I) exceeds $250,000, the additional amount
of insurance under this subchapter that is provided for
the member by this subsection shall be reduced to such
amount as is necessary to comply with the limitation in
paragraph (3).

“(3) The total amount of insurance payable for a mem-
ber under this subchapter may not exceed $400,000.

“(4) While a member is serving in an operation or area
designated as described in paragraph (1), the cost of in-
surance of the member under this subchapter that is at-
tributable to $150,000 of insurance coverage shall, at the
election of the Secretary concerned—

“(A) be contributed as provided in section 1969(b)(2)
of this title, rather through deduction or withholding
from the member’s pay; or

“(B) if deducted or withheld from the member’s pay,
be reimbursed to the member through such mecha-
nism as the Secretary concerned determines appropri-
ate.”

Subsec. (f). Pub. L. 109–80, § 4, added subsec. (f).
Pub. L. 109–13, § 1012(c)(1)(A), which directed redesigna-

tion of subsec. (e) as (f), was repealed by Pub. L. 109–80,
§ 2. See Effective and Termination Dates of 2005 Amend-
ments note below.

2001—Subsec. (a). Pub. L. 107–14, § 4(b)(1), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: “Any policy of insurance purchased by the
Secretary under section 1966 of this title shall automati-
cally insure against death—

“(1) any member of a uniformed service on active
duty, active duty for training, or inactive duty train-
ing scheduled in advance by competent authority; and

“(2) any member of the Ready Reserve of a uni-
formed service who meets the qualifications set forth
in subparagraph (B) or (C) of section 1965(5) of this
title;

in the amount of $250,000, unless such member elects in
writing (A) not to be insured under this subchapter, or
(B) to be insured in an amount less than $250,000 that is
evenly divisible by $10,000. The insurance shall be effec-
tive the first day of active duty or active duty for train-
ing, or the beginning of a period of inactive duty train-
ing scheduled in advance by competent authority, or the
first day a member of the Ready Reserve meets the
qualifications set forth in subparagraph (B) or (C) of sec-
tion 1965(5) of this title, or the date certified by the Sec-
retary to the Secretary concerned as the date Service-
members’ Group Life Insurance under this subchapter for
the class or group concerned takes effect, whichever is
the later date.”

Subsec. (c). Pub. L. 107–14, § 4(b)(2), inserted first sen-
tence and struck out former first sentence which read as
follows: “If any member elects not to be insured under this
subchapter or to be insured in any amount less than $250,000,
such member may thereafter be insured under this sub-
chapter in the amount of $250,000 or any lesser amount
evenly divisible by $10,000 upon written application, proof
of good health, and compliance with such other terms and
conditions as may be prescribed by the Secretary.”

2000—Subsec. (a). Pub. L. 106–419, § 313(b), substituted
“subparagraph (B) or (C) of section 1965(5) of this title”
for “section 1965(5)(B) of this title” in par. (2) and con-
cluding provisions.

Pub. L. 106–419, § 312(a), substituted “$250,000” for
“$200,000” in two places in concluding provisions.

Subsecs. (c), (d). Pub. L. 106–419, § 312(a), substituted
“$250,000” for “$200,000” in two places in subsec. (c) and
in introductory provisions of subsec. (d).

1996—Subsec. (a). Pub. L. 104–275, § 405(b)(1)(A), substi-
tuted “Servicemembers’ Group” for “Servicemen’s Group”
in concluding provisions.

Pub. L. 104–275, § 402(b)(1)(C), struck out “or the first
day a member of the Reserves, whether or not assigned
to the Retired Reserve of a uniformed service, meets the
qualifications of section 1965(5)(C) of this title, or the
first day a member of the Reserves meets the qualifica-
tions of section 1965(5)(D) of this title,” after “section
1965(5)(B) of this title,” in concluding provisions.

Pub. L. 104–106, § 646(1), substituted “$200,000” for
“$100,000” in two places in concluding provisions.

Subsec. (a)(1). Pub. L. 104–275, § 402(b)(1)(A), inserted
“and” at end.

Subsec. (a)(3), (4). Pub. L. 104–275, § 402(b)(1)(B), struck
out pars. (3) and (4) which read as follows:

“(3) any member assigned to, or who upon application
would be eligible for assignment to, the Retired Reserve
of a uniformed service who meets the qualifications set
forth in section 1965(5)(C) of this title; and

“(4) any member assigned to the Retired Reserve of a
uniform service who meets the qualifications set forth in
section 1965(5)(D) of this title;”.

Subsec. (c). Pub. L. 104–275, § 405(b)(1)(A), substituted
“Servicemembers’ Group” for “Servicemen’s Group” in
two places.

Pub. L. 104–106, § 646(1), substituted “$200,000” for
“$100,000” in two places.

Subsec. (d). Pub. L. 104–275, §§ 402(b)(2), 404, added sub-
sec. (d) and struck out former subsec. (d) which read as
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follows: “Notwithstanding any other provision of this
section, any member who on May 1, 1991 is a member of
the Retired Reserve of a uniformed service (or who upon
application would be eligible for assignment to the Re-
tired Reserve of a uniformed service) may obtain in-
creased insurance coverage in the amount of $100,000 or
any lesser amount evenly divisible by $10,000 if—

“(1) the member—
“(A) is insured under this subchapter on May 1,

1991; or
“(B) within one year after May 1, 1991, reinstates

insurance under this subchapter that had lapsed for
nonpayment of premiums; and
“(2) the member submits a written application for

the increased coverage to the office established pursu-
ant to section 1966(b) of this title within one year after
May 1, 1991.”
Subsec. (e). Pub. L. 104–275, § 405(b)(1)(A), substituted

“Servicemembers’ Group” for “Servicemen’s Group”.
Pub. L. 104–106, § 646(2), (3), redesignated subsec. (f) as

(e) and struck out former subsec. (e) which read as fol-
lows: “In addition to the amounts of insurance otherwise
provided under this section, an eligible member may,
upon application, obtain increased coverage beyond that
provided under this section in the amount of $100,000, or
any lesser amount evenly divisible by $10,000.”

Subsec. (f). Pub. L. 104–106, § 646(3), redesignated sub-
sec. (f) as (e).

1994—Subsec. (a). Pub. L. 103–337, § 651(b)(4), inserted
“or the first day a member of the Reserves meets the
qualifications of section 1965(5)(D) of this title,” after
“section 1965(5)(C) of this title,” in second sentence.

Subsec. (a)(4). Pub. L. 103–337, § 651(b)(1)–(3), added par. (4).
1993—Subsec. (f). Pub. L. 103–160 added subsec. (f).
1992—Subsec. (e). Pub. L. 102–568 added subsec. (e).
1991—Pub. L. 102–83, § 5(a), renumbered section 767 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1966”

for “766”, “1965(5)(B)” for “765(5)(B)” in two places, and
“1965(5)(C)” for “765(5)(C)” in two places.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in introductory provisions and in
last sentence.

Pub. L. 102–25, § 336(a)(1), substituted “$100,000” for
“$50,000” in two places in concluding provisions.

Subsec. (b)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–25, § 336(a)(1), substituted “$100,000” for
“$50,000” in two places.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1966(b)”
for “766(b)” in par. (2).

Pub. L. 102–54, § 336(a)(2), substituted “May 1, 1991” for
“January 1, 1986” wherever appearing and “$100,000” for
“$50,000” in introductory provisions.

1986—Subsec. (b). Pub. L. 99–576, § 701(37)(A), substitut-
ed “such member” for “him”, “such member” for “he”
in three places, and “such member’s” for “his”.

Subsec. (c). Pub. L. 99–576, § 701(37)(B)(i), substituted
“such member’s” for “his”.

Pub. L. 99–576, § 701(37)(B)(ii), which directed that sub-
sec. (c) be amended by substituting “such member” for
“he”, could not be executed, because “he” does not ap-
pear in text. See 1985 Amendment note below.

1985—Subsec. (a). Pub. L. 99–166, § 401(a)(1), increased
the amount of insurance to $50,000 from $35,000 and sub-
stituted “an amount less than $50,000 that is evenly di-
visible by $10,000” for “the amount of $30,000, $25,000,
$20,000, $15,000, $10,000, or $5,000”.

Subsec. (c). Pub. L. 99–166, § 401(a)(2), substituted “any
amount less than $50,000, such member may thereafter
be insured under this subchapter in the amount of $50,000
or any lesser amount evenly divisible by $10,000” for “the
amount of $30,000, $25,000, $20,000, $15,000, $10,000, or $5,000,
he may thereafter be insured under this subchapter or
insured in the amount of $35,000, $30,000, $25,000, $20,000,
$15,000, or $10,000 under this subchapter, as the case may
be,”.

Subsec. (d). Pub. L. 99–166, § 401(a)(3), substituted “Jan-
uary 1, 1986” for “the effective date of this subsection”
wherever appearing, and substituted “in the amount of
$50,000 or any lesser amount evenly divisible by $10,000”
for “up to a maximum of $35,000 (in any amount divisible
by $5,000)”.

1981—Subsec. (a). Pub. L. 97–66, § 401(a)(1), substituted
“in the amount of $35,000 unless such member elects in
writing (A) not to be insured under this subchapter, or
(B) to be insured in the amount of $30,000, $25,000, $20,000,
$15,000, $10,000, or $5,000” for “in the amount of $20,000
unless such member elects in writing (A) not to be in-
sured under this subchapter, or (B) to be insured in the
amount of $15,000, $10,000, or $5,000”.

Subsec. (c). Pub. L. 97–66, § 401(a)(2), substituted “in-
sured in the amount of $30,000, $25,000, $20,000, $15,000,
$10,000, or $5,000, he may thereafter be insured under
this subchapter or insured in the amount of $35,000, $30,000,
$25,000, $20,000, $15,000, or $10,000 under this subchapter”
for “insured in the amount of $15,000, $10,000, or $5,000,
he may thereafter be insured under this subchapter or
insured in the amount of $20,000, $15,000, or $10,000 under
this subchapter”.

Subsec. (d). Pub. L. 97–66, § 401(a)(3), added subsec. (d).
1974—Subsec. (a). Pub. L. 93–289, § 4(1), authorized in-

surance for any member of Ready Reserve who meets
qualifications set forth in section 765(5)(B) of this title,
and any member assigned to, or who upon application
would be eligible for assignment to, the Retired Reserve
who meets the qualifications set forth in section 765(5)(C)
of this title, increased the amount of insurance from
$15,000 to $20,000, permitted a member to elect to be in-
sured for $15,000, and prescribed the effective dates of in-
surance for members of the Ready Reserve and members
of the Reserves, whether or not assigned to the Retired
Reserves.

Subsec. (b). Pub. L. 93–289, § 4(2), substituted “one hun-
dred and twenty days” for “ninety days” in three places.

Subsec. (c). Pub. L. 93–289, § 4(3), inserted provisions
authorizing members who elected to be insured in amounts
of $15,000, $10,000, or $5,000 to increase the amount of in-
surance to $20,000, and inserted sentence providing for
automatic insurance for former members insured under
Veterans’ Group Life Insurance who decline coverage un-
der Servicemen’s Group Life Insurance.

1970—Subsec. (a). Pub. L. 91–291 increased from $10,000
to $15,000 maximum amount of insurance authorized for
members of uniformed services and inserted references
to active duty for training and inactive duty training
scheduled in advance by competent authority.

Subsec. (b). Pub. L. 91–291 added subsec. (b). Former
subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 91–291 redesignated former subsec.
(b) as subsec. (c) and inserted provisions reflecting the
increase from $10,000 to $15,000 in maximum available in-
surance for members of uniformed services.

Effective Date of 2008 Amendment
Pub. L. 110–389, title IV, § 403(e)(1), Oct. 10, 2008, 122

Stat. 4174, provided that: “The amendments made by sub-
section (a) [amending this section and section 1969 of
this title] shall take effect on the date of the enactment
of this Act [Oct. 10, 2008].”

Effective and Termination Dates of 2005
Amendments

Pub. L. 109–80, § 2, Sept. 30, 2005, 119 Stat. 2045, pro-
vided that: “Effective as of August 31, 2005, section 1012
of division A of the Emergency Supplemental Appropria-
tions Act for Defense, the Global War on Terror, and Tsu-
nami Relief, 2005 (Public Law 109–13; 119 Stat. 244) [amend-
ing this section and sections 1969, 1970, and 1977 of this
title and enacting provisions set out as a note under this
section], including the amendments made by that sec-
tion, are repealed, and sections 1967, 1969, 1970, and 1977
of title 38, United States Code, shall be applied as if that
section had not been enacted.”

Pub. L. 109–80, § 3(c), Sept. 30, 2005, 119 Stat. 2046, pro-
vided that: “The amendments made by this section [amend-
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ing this section and section 1977 of this title] shall take
effect as of September 1, 2005, and shall apply with re-
spect to deaths occurring on or after that date.”

Pub. L. 109–80, § 4, Sept. 30, 2005, 119 Stat. 2046, provided
that the amendment made by that section is effective
Sept. 1, 2005.

Pub. L. 109–80, § 5(b), Sept. 30, 2005, 119 Stat. 2047, pro-
vided that: “The amendment made by subsection (a)
[amending this section] shall take effect as of Septem-
ber 1, 2005.”

Pub. L. 109–77, § 115, Sept. 30, 2005, 119 Stat. 2040, pro-
vided that: “The provisions of, and amendments made
by, sections 1011, 1012, 1013, 1023, and 1026 of Public Law
109–13 [amending this section, sections 1969, 1970, and
1977 of this title, section 1478 of Title 10, Armed Forces,
and section 411h of Title 37, Pay and Allowances of the
Uniformed Services, and enacting provisions set out as
notes under this section, section 1478 of Title 10, and sec-
tion 411h of Title 37] shall continue in effect, notwith-
standing the fiscal year limitation in section 1011 [119
Stat. 244] and the provisions of sections 1012(i), 1013(e),
1023(c), and 1026(e) of that Public Law [enacting provi-
sions set out as notes under this section, section 1478 of
Title 10, and section 411h of Title 37], through the earlier
of: (1) the date specified in section 106(3) of this joint
resolution [Dec. 31, 2005]; or (2) with respect to any such
section of Public Law 109–13, the date of the enactment
into law of legislation that supersedes the provisions of,
or the amendments made by, that section.”

Pub. L. 109–13, div. A, title I, § 1012(h), (i), May 11, 2005,
119 Stat. 246, which provided that section 1012 of Pub. L.
109–13, amending this section and sections 1969, 1970, and
1977 of this title, would take effect on the first day of the
first month that began more than 90 days after May 11,
2005, and would terminate on Sept. 30, 2005, and that provi-
sions of such sections as in effect on the day before May 11,
2005, would be revived, was repealed by Pub. L. 109–80, § 2,
Sept. 30, 2005, 119 Stat. 2045, effective Aug. 31, 2005.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–14 effective on the first day

of the first month that begins more than 120 days after
June 5, 2001, see section 4(g)(1) of Pub. L. 107–14, set out
as a note under section 101 of this title.

Pub. L. 107–14, § 5, June 5, 2001, 115 Stat. 30, provided
that:

“(a) Applicability of Increase in Benefit.—Notwith-
standing subsection (c) of section 312 of the Veterans Ben-
efits and Health Care Improvement Act of 2000 (Public
Law 106–419; 114 Stat. 1854) [set out as a note below], the
amendments made by subsection (a) of that section [amend-
ing this section] shall take effect on October 1, 2000, with
respect to any member of the uniformed services who
died in the performance of duty (as determined by the
Secretary concerned) during the period beginning on Oc-
tober 1, 2000, and ending at the close of March 31, 2001,
and who on the date of death was insured under the Serv-
icemembers’ Group Life Insurance program under subchap-
ter III of chapter 19 of title 38, United States Code, for the
maximum coverage available under that program.

“(b) Definitions.—In this section:
“(1) The term ‘Secretary concerned’ has the mean-

ing given that term in section 101(25) of title 38, United
States Code.

“(2) The term ‘uniformed services’ has the meaning
given that term in section 1965(6) of title 38, United
States Code.”

Effective Date of 2000 Amendment
Pub. L. 106–419, title III, § 312(c), Nov. 1, 2000, 114 Stat.

1854, provided that: “The amendments made by this sec-
tion [amending this section and section 1977 of this title]
shall take effect on the first day of the first month that
begins more than 120 days after the date of the enact-
ment of this Act [Nov. 1, 2000].”

Effective Date of 1996 Amendment
Pub. L. 104–106, div. A, title VI, § 646, Feb. 10, 1996, 110

Stat. 369, provided that the amendments made by that
section are effective Apr. 1, 1996.

Effective Date of 1993 Amendment
Pub. L. 103–160, div. A, title XI, § 1175(b), Nov. 30, 1993,

107 Stat. 1768, provided that: “The amendment made by
subsection (a) [amending this section] shall apply with
respect to amendments to chapter 19 of title 38, United
States Code, that take effect after November 29, 1992.”

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–568 effective Dec. 1, 1992,

see section 205 of Pub. L. 102–568, set out as an Effective
Date note under section 1922A of this title.

Effective Date of 1991 Amendment
Pub. L. 102–25, title III, § 336(c)(1), Apr. 6, 1991, 105 Stat.

90, provided that: “The amendments made by subsection
(a) [amending this section] shall apply with respect to
deaths on or after the date of the enactment of this Act
[Apr. 6, 1991].”

Effective Date of 1985 Amendment
Pub. L. 99–166, title IV, § 401(c), Dec. 3, 1985, 99 Stat. 957,

as amended by Pub. L. 99–227, § 3, Dec. 28, 1985, 99 Stat.
1745, provided that:

“(1) Except as provided in paragraph (2), the amend-
ments made by subsections (a) and (b) [amending this
section and section 777 [now 1977] of this title] shall take
effect on January 1, 1986.

“(2) The amendment made by subsection (a)(1)(A) [amend-
ing this section] shall be deemed to have taken effect on
December 12, 1985, with respect to members who—

“(A) died after December 11, 1985, and before Janu-
ary 1, 1986; and

“(B) were, on the date of death, insured in the amount
of $35,000 under subchapter III of chapter 19 of title 38,
United States Code.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Dec. 1, 1981, see

section 701(b)(2) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1974 Amendment
Pub. L. 93–289, § 12(3), May 24, 1974, 88 Stat. 173, pro-

vided that: “The amendments increasing the maximum
amount of Servicemen’s Group Life Insurance shall be-
come effective upon the date of enactment of this Act
[May 24, 1974].”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

Payment of Death Gratuity to SGLI Beneficiaries
Pub. L. 103–139, title VIII, § 8134, Nov. 11, 1993, 107 Stat.

1471, required Secretary of Defense to pay death gratu-
ity to each beneficiary under Servicemen’s Group Life In-
surance policy in case of each deceased member of uni-
formed services who died on or after Oct. 29, 1992, and
before Dec. 1, 1992, and whose death was in performance
of duty.

§ 1968. Duration and termination of coverage;
conversion

(a) Each policy purchased under this subchap-
ter shall contain a provision, in terms approved
by the Secretary, to the effect that any insur-
ance thereunder on any member of the uniformed
services, and any insurance thereunder on any in-
surable dependent of such a member, unless dis-
continued or reduced upon the written request of
the insured (or discontinued pursuant to section
1969(a)(2)(B) of this title), shall continue in effect
while the member is on active duty, active duty
for training, or inactive duty training scheduled
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in advance by competent authority during the pe-
riod thereof, or while the member meets the quali-
fications set forth in subparagraph (B) or (C) of
section 1965(5) of this title and such insurance
shall cease as follows:

(1) With respect to a member on active duty
or active duty for training under a call or order
to duty that does not specify a period of less
than 31 days, insurance under this subchapter
shall cease as follows:

(A) 120 days after the separation or release
from active duty or active duty for training,
unless on the date of such separation or re-
lease the member is totally disabled, under
criteria established by the Secretary, in which
event the insurance shall cease on the earlier
of the following dates (but in no event before
the end of 120 days after such separation or
release):

(i) The date on which the insured ceases
to be totally disabled.

(ii) The date that is two years after the
date of separation or release from such ac-
tive duty or active duty for training.
(B) At the end of the thirty-first day of a

continuous period of (i) absence without leave,
(ii) confinement by civil authorities under a
sentence adjudged by a civilian court, or (iii)
confinement by military authorities under a
courtmartial sentence involving total forfeit-
ure of pay and allowances. Any insurance so
terminated as the result of such an absence
or confinement, together with any beneficiary
designation in effect for such insurance at such
termination thereof, shall be automatically
revived as of the date the member is restored
to active duty with pay or to active duty for
training with pay.
(2) With respect to a member on active duty

or active duty for training under a call or order
to duty that specifies a period of less than 31
days, insurance under this subchapter shall cease
at midnight, local time, on the last day of such
duty, unless on such date the insured is suffer-
ing from a disability incurred or aggravated dur-
ing such period which, within 120 days after
such date, (i) results in death, or (ii) renders
the member uninsurable at standard premium
rates according to the good health standards
approved by the Secretary, in which event the
insurance shall continue in force to death, or
for 120 days after such date, whichever is the
earlier date.

(3) With respect to a member on inactive duty
training scheduled in advance by competent au-
thority, insurance under this subchapter shall
cease at the end of such scheduled training pe-
riod, unless at such time the insured is suffer-
ing from a disability incurred, or aggravated
during such period which, within 120 days after
the date of such training, (i) results in death,
or (ii) renders the member uninsurable at stand-
ard premium rates according to the good health
standards approved by the Secretary in which
event the insurance shall continue in force to
death, or for 120 days after the date such train-
ing terminated, whichever is the earlier date.

(4) With respect to a member of the Ready
Reserve of a uniformed service who meets the
qualifications set forth in subparagraph (B) or

(C) of section 1965(5) of this title, insurance un-
der this subchapter shall cease 120 days after
separation or release from such assignment, un-
less on the date of such separation or release
the member is totally disabled, under criteria
established by the Secretary, in which event the
insurance shall cease on the earlier of the fol-
lowing dates (but in no event before the end of
120 days after separation or release from such
assignment):

(A) The date on which the insured ceases to
be totally disabled.

(B) The date that is two years after the
date of separation or release from such as-
signment.
(5) With respect to an insurable dependent of

the member, insurance under this subchapter
shall cease—

(A) 120 days after the date of an election
made in writing by the member to terminate
the coverage; or

(B) on the earliest of—
(i) 120 days after the date of the member’s

death;
(ii)(I) in the case of a member of the Ready

Reserve of a uniformed service who meets
the qualifications set forth in subparagraph
(B) or (C) of section 1965(5) of this title, 120
days after separation or release from such
assignment; or

(II) in the case of any other member of
the uniformed services, 120 days after the
date of the member’s separation or release
from the uniformed services; or

(iii) 120 days after the termination of the
dependent’s status as an insurable depend-
ent of the member.

(b)(1) Each policy purchased under this subchap-
ter shall contain a provision, in terms approved
by the Secretary, that, except as hereinafter pro-
vided, Servicemembers’ Group Life Insurance which
is continued in force after expiration of the pe-
riod of duty or travel under section 1967(b) or
1968(a) of this title, effective the day after the
date such insurance would cease—

(A) shall be automatically converted to Vet-
erans’ Group Life Insurance (to insure against
death of the member only), subject to (i) the
timely payment of the initial premium under
terms prescribed by the Secretary, and (ii) the
terms and conditions set forth in section 1977 of
this title; or

(B) at the election of the member, shall be
converted to an individual policy of insurance
as described in section 1977(e) of this title upon
written application for conversion made to the
participating company selected by the member
and payment of the required premiums.
(2) Automatic conversion to Veterans’ Group Life

Insurance under paragraph (1) shall be effective
only in the case of an otherwise eligible member
or former member who is separated or released
from a period of active duty or active duty for
training or inactive duty training on or after the
date on which the Veterans’ Group Life Insurance
program (provided for under section 1977 of this
title) becomes effective.

(3)(A) In the case of a policy purchased under
this subchapter for an insurable dependent who is
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a spouse, upon election of the spouse, the policy
may be converted to an individual policy of in-
surance under the same conditions as described
in section 1977(e) of this title (with respect to
conversion of a Veterans’ Group Life Insurance
policy to such an individual policy) upon written
application for conversion made to the participat-
ing company selected by the spouse and payment
of the required premiums. Conversion of such pol-
icy to Veterans’ Group Life Insurance is prohib-
ited.

(B) In the case of a policy purchased under this
subchapter for an insurable dependent who is a
child, such policy may not be converted under
this subsection.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
881, § 768; amended Pub. L. 91–291, § 3, June 25, 1970,
84 Stat. 328; Pub. L. 93–289, § 5(a), May 24, 1974, 88
Stat. 166; Pub. L. 97–295, § 4(30), Oct. 12, 1982, 96
Stat. 1307; Pub. L. 99–576, title VII, § 701(38), Oct.
28, 1986, 100 Stat. 3293; renumbered § 1968 and amend-
ed Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404–406; Pub. L. 103–337, div. A,
title VI, § 651(c), title XVI, § 1677(d)(1), Oct. 5, 1994,
108 Stat. 2792, 3020; Pub. L. 104–106, div. A, title VI,
§ 647(b), Feb. 10, 1996, 110 Stat. 370; Pub. L. 104–275,
title IV, §§ 402(c), 403(a), 405(b)(1)(B), Oct. 9, 1996,
110 Stat. 3337–3339; Pub. L. 106–65, div. A, title X,
§ 1066(d)(1), Oct. 5, 1999, 113 Stat. 773; Pub. L. 106–419,
title III, § 313(b), Nov. 1, 2000, 114 Stat. 1855; Pub. L.
107–14, § 4(c), (f), June 5, 2001, 115 Stat. 28, 29; Pub.
L. 109–233, title III, § 301, June 15, 2006, 120 Stat.
405; Pub. L. 110–389, title IV, § 403(b), Oct. 10, 2008,
122 Stat. 4174; Pub. L. 111–275, title IV, §§ 402(a), 403,
Oct. 13, 2010, 124 Stat. 2879.)

Amendments
2010—Subsec. (a)(1)(A)(ii). Pub. L. 111–275, § 402(a)(1),

added cl. (ii) and struck out former cl. (ii) which read as
follows: “The date that is—

“(I) two years after the date of separation or release
from such active duty or active duty for training, in
the case of such a separation or release during the pe-
riod beginning on the date that is one year before the
date of the enactment of Veterans’ Housing Opportu-
nity and Benefits Improvement Act of 2006 and ending
on September 30, 2011; and

“(II) 18 months after the date of separation or re-
lease from such active duty or active duty for training,
in the case of such a separation or release on or after
October 1, 2011.”
Subsec. (a)(4)(B). Pub. L. 111–275, § 402(a)(2), added sub-

par. (B) and struck out former subpar. (B) which read as
follows: “The date that is—

“(i) two years after the date of separation or release
from such assignment, in the case of such a separation
or release during the period beginning on the date that
is one year before the date of the enactment of Vet-
erans’ Housing Opportunity and Benefits Improvement
Act of 2006 and ending on September 30, 2011; and

“(ii) 18 months after the date of separation or release
from such assignment, in the case of such a separation
or release on or after October 1, 2011.”
Subsec. (a)(5)(B)(ii). Pub. L. 111–275, § 403, amended cl.

(ii) generally. Prior to amendment, cl. (ii) read as fol-
lows: “the date of termination of the insurance on the
member’s life under this subchapter; or”.

2008—Subsec. (a)(5)(B)(ii). Pub. L. 110–389 struck out
“120 days after” before “the date”.

2006—Subsec. (a)(1). Pub. L. 109–233, § 301(a)(2)(A), sub-
stituted “shall cease as follows:” for “shall cease—” in
introductory provisions.

Subsec. (a)(1)(A). Pub. L. 109–233, § 301(a)(1), substan-
tially rewrote subpar. (A). Prior to amendment, subpar.

(A) read as follows: “120 days after the separation or re-
lease from active duty or active duty for training, unless
on the date of such separation or release the member is
totally disabled, under criteria established by the Sec-
retary, in which event the insurance shall cease one year
after the date of separation or release from such active
duty or active duty for training, or on the date the in-
sured ceases to be totally disabled, whichever is the ear-
lier date, but in no event before the end of 120 days after
such separation or release; or”.

Subsec. (a)(1)(B). Pub. L. 109–233, § 301(a)(2)(B), substi-
tuted “At” for “at” after subpar. designation.

Subsec. (a)(4). Pub. L. 109–233, § 301(b), substantially re-
wrote par. (4). Prior to amendment, par. (4) read as follows:
“With respect to a member of the Ready Reserve of a uni-
formed service who meets the qualifications set forth in
subparagraph (B) or (C) of section 1965(5) of this title, in-
surance under this subchapter shall cease 120 days after
separation or release from such assignment, unless on the
date of such separation or release the member is totally
disabled, under criteria established by the Secretary, in
which event the insurance shall cease one year after the
date of separation or release from such assignment, or on
the date the insured ceases to be totally disabled, which-
ever is the earlier date, but in no event before the end of 120
days after separation or release from such assignment.”

2001—Subsec. (a). Pub. L. 107–14, § 4(c)(1)(A), (2)(A), in
introductory provisions, inserted “and any insurance there-
under on any insurable dependent of such a member,” af-
ter “any insurance thereunder on any member of the
uniformed services,” and substituted “and such insur-
ance shall cease as follows:” for “, and such insurance
shall cease—”.

Subsec. (a)(1). Pub. L. 107–14, § 4(c)(2)(B), (C)(i), in in-
troductory provisions, substituted “With respect” for “with
respect” and “31 days, insurance under this subchapter
shall cease—” for “thirty-one days—”.

Subsec. (a)(1)(A). Pub. L. 107–14, § 4(c)(2)(C)(ii), substi-
tuted “120 days” for “one hundred and twenty days” and
“before the end of 120 days” for “prior to the expiration
of one hundred and twenty days”.

Subsec. (a)(1)(B). Pub. L. 107–14, § 4(c)(2)(C)(iii), substi-
tuted a period for semicolon at end.

Subsec. (a)(2). Pub. L. 107–14, § 4(c)(2)(B), (D), substitut-
ed “With respect” for “with respect”, “31 days,” for “thirty-
one days”, and a period for semicolon at end and sub-
stituted “120 days” for “one hundred and twenty days”
in two places.

Subsec. (a)(3). Pub. L. 107–14, § 4(c)(2)(B), (E), substitut-
ed “With respect” for “with respect” and a period for
“; and” at end, inserted a comma after “competent au-
thority”, and substituted “120 days” for “one hundred
and twenty days” in two places.

Subsec. (a)(4). Pub. L. 107–14, § 4(c)(2)(B), (F) substitut-
ed “With respect” for “with respect” and inserted “in-
surance under this subchapter shall cease” after “sec-
tion 1965(5) of this title,”.

Subsec. (a)(5). Pub. L. 107–14, § 4(c)(1)(B), added par. (5).
Subsec. (b)(1)(A). Pub. L. 107–14, § 4(c)(3), inserted “(to

insure against death of the member only)” after “con-
verted to Veterans’ Group Life Insurance”.

Subsec. (b)(3). Pub. L. 107–14, § 4(f), added par. (3).
2000—Subsec. (a). Pub. L. 106–419 substituted “subpara-

graph (B) or (C) of section 1965(5) of this title” for “sec-
tion 1965(5)(B) of this title” in introductory provisions
and par. (4).

1999—Subsec. (a). Pub. L. 106–65 made technical amend-
ment to directory language of Pub. L. 104–106, § 647(b).
See 1996 Amendment note below.

1996—Subsec. (a). Pub. L. 104–275, § 402(c)(1)(A), substi-
tuted “section 1965(5)(B)” for “subparagraph (B), (C), or
(D) of section 1965(5)” in introductory provisions.

Pub. L. 104–106, § 647(b), as amended by Pub. L. 106–65,
inserted “(or discontinued pursuant to section 1969(a)(2)(B)
of this title)” after “upon the written request of the in-
sured” in introductory provisions.

Subsec. (a)(1) to (3). Pub. L. 104–275, § 402(c)(1)(B), (C),
substituted a semicolon for the period at end of pars. (1)
and (2) and “; and” for the period at end of par. (3).
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Subsec. (a)(4). Pub. L. 104–275, § 402(c)(1)(D)(iv), struck
out subpars. (B) and (C) which read as follows:

“(B) unless on the date of such separation or release
the member has completed at least twenty years of sat-
isfactory service creditable for retirement purposes un-
der chapter 1223 of title 10 (or under chapter 67 of that
title as in effect before the effective date of the Reserve
Officer Personnel Management Act) and would upon ap-
plication be eligible for assignment to or is assigned to
the Retired Reserve, in which event the insurance, un-
less converted to an individual policy under terms and
conditions set forth in section 1977(e) of this title, shall,
upon timely payment of premiums under terms prescribed
by the Secretary directly to the administrative office
established under section 1966(b) of this title, continue in
force until receipt of the first increment of retirement
pay by the member or the member’s sixty-first birthday,
whichever occurs earlier; or

“(C) unless on the date of such separation or release
the member is transferred to the Retired Reserve of a
uniformed service under the temporary special retire-
ment authority provided in section 1331a of title 10, in
which event the insurance, unless converted to an indi-
vidual policy under terms and conditions set forth in
section 1977(e) of this title, shall, upon timely payment
of premiums under terms prescribed by the Secretary
directly to the administrative office established under
section 1966(b) of this title, continue in force until re-
ceipt of the first increment of retirement pay by the
member or the member’s sixty-first birthday, whichever
occurs earlier.”

Pub. L. 104–275, § 402(c)(1)(D)(i)–(iii), substituted “120
days after separation or release from such assignment,
unless on” for “one hundred and twenty days after sepa-
ration or release from such assignment—

“(A) unless on”,
substituted “before the end of 120 days” for “prior to the
expiration of one hundred and twenty days”, and substi-
tuted “such assignment.” for “such assignment;”.

Subsec. (a)(5), (6). Pub. L. 104–275, § 402(c)(1)(E), struck
out pars. (5) and (6) which read as follows:

“(5) with respect to a member of the Retired Reserve
who meets the qualifications of section 1965(5)(C) of this
title, and who was assigned to the Retired Reserve prior
to the date insurance under the amendment made by
section 5(a) of the Veterans’ Insurance Act of 1974 (Pub-
lic Law 93–289, 88 Stat. 166) is placed in effect for mem-
bers of the Retired Reserve, at such time as the member
receives the first increment of retirement pay, or the
member’s sixty-first birthday, whichever occurs earlier,
subject to the timely payment of the initial and subse-
quent premiums, under terms prescribed by the Secre-
tary, directly to the administrative office established
under section 1966(b) of this title.

“(6) with respect to a member of the Retired Reserve
who meets the qualifications of section 1965(5)(D) of this
title, at such time as the member receives the first in-
crement of retirement pay, or the member’s sixty-first
birthday, whichever occurs earlier, subject to the timely
payment of the initial and subsequent premiums, under
terms prescribed by the Secretary, directly to the ad-
ministrative office established under section 1966(b) of
this title.”

Subsec. (b). Pub. L. 104–275, § 403(a)(3), substituted “(2)
Automatic conversion to Veterans’ Group Life Insurance
under paragraph (1)” for “Such automatic conversion”.

Pub. L. 104–275, § 403(a)(2), substituted “would cease—”
and subpars. (A) and (B) for “would cease, shall be auto-
matically converted to Veterans’ Group Life Insurance
subject to (1) the timely payment of the initial premium
under terms prescribed by the Secretary, and (2) the terms
and conditions set forth in section 1977 of this title.”

Pub. L. 104–275, § 403(a)(1), inserted “(1)” after “(b)” at
beginning of subsec.

Pub. L. 104–275, § 402(c)(2), struck out at end “Servic-
emen’s Group Life Insurance continued in force under
section 1968(a)(4)(B) or (5) of this title shall not be con-
verted to Veterans’ Group Life Insurance. However, a mem-
ber whose insurance could be continued in force under

section 1968(a)(4)(B) of this title, but is not so continued,
may, effective the day after the insurance otherwise would
cease, convert such insurance to an individual policy un-
der the terms and conditions set forth in section 1977(e)
of this title.”

Subsec. (b)(1). Pub. L. 104–275, § 405(b)(1)(B), substitut-
ed “Servicemembers’ Group” for “Servicemen’s Group”.

1994—Subsec. (a). Pub. L. 103–337, § 651(c)(1), substitut-
ed “subparagraph (B), (C), or (D) of section 1965(5)” for
“section 1965(5)(B) or (C)” in introductory provisions.

Subsec. (a)(4)(B). Pub. L. 103–337, § 1677(d)(1), substitut-
ed “chapter 1223 of title 10 (or under chapter 67 of that
title as in effect before the effective date of the Reserve
Officer Personnel Management Act)” for “chapter 67 of
title 10”.

Subsec. (a)(4)(C). Pub. L. 103–337, § 651(c)(2), added sub-
par. (C).

Subsec. (a)(6). Pub. L. 103–337, § 651(c)(3), added par. (6).
1991—Pub. L. 102–83, § 5(a), renumbered section 768 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1965(5)(B)”

for “765(5)(B)” in two places, “1977(e)” for “777(e)”, “1966(b)”
for “766(b)” in two places, and “1965(5)(C)” for “765(5)(C)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1967(b)
or 1968(a)” for “767(b) or 768(a)”, “1977” for “777” in two
places, “1968(a)(4)(B)” for “768(a)(4)(B)” in two places,
and “1977(e)” for “777(e)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

1986—Subsec. (a)(2), (3). Pub. L. 99–576, § 701(38)(A), (B),
struck out “his” before “death”, and substituted “the
member” for “his”.

Subsec. (b). Pub. L. 99–576, § 701(38)(C), substituted “the”
for “he” before “insurance otherwise”.

1982—Subsec. (a)(5). Pub. L. 97–295 substituted “the amend-
ment made by section 5(a) of the Veterans’ Insurance Act
of 1974 (Public Law 93–289, 88 Stat. 166)” for “this amend-
ment”.

1974—Subsec. (a). Pub. L. 93–289, § 5(a)(1)–(3), inserted
in opening provisions “or while the member meets the
qualifications set forth in section 765(5)(B) or (C) of this
title,”, substituted “one hundred and twenty days” for
“ninety days” wherever appearing in pars. (2) and (3),
and added pars. (4) and (5).

Subsec. (b). Pub. L. 93–289, § 5(a)(4), substituted provisions
requiring policies of Servicemen’s Group Life Insurance to
contain a provision automatically converting such policy
to Veterans’ Group Life Insurance, for provisions which re-
quired such policies to contain a provision for conversion
to an individual policy of insurance, and inserted sentences
providing for the effective date of automatic conversion,
prohibiting conversion of Servicemen’s Group Life Insur-
ance continued in force under section 768(a)(4)(B) or (5) of
this title, and authorizing conversion by a member whose
insurance could be continued in force under section 768(a)(4)(B)
of this title, but is not so continued.

Subsec. (c). Pub. L. 93–289, § 5(a)(5), repealed subsec. (c)
which related to conversion by eligible insured persons
to policies written by companies participating in the
program established by this subchapter.

1970—Subsec. (a). Pub. L. 91–291 designated existing
provisions as subsec. (a) and substituted provisions cov-
ering the duration of coverage for provisions covering
termination of coverage. For termination and conversion
of insurance see subsecs. (b) and (c) of this section.

Subsecs. (b), (c). Pub. L. 91–291 added subsecs. (b) and
(c).

Effective Date of 2010 Amendment
Pub. L. 111–275, title IV, § 402(b), Oct. 13, 2010, 124 Stat.

2879, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to a person who is separated or released on or after June
15, 2005.”

Effective Date of 2008 Amendment
Pub. L. 110–389, title IV, § 403(e)(2), Oct. 10, 2008, 122

Stat. 4174, provided that: “The amendment made by sub-
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section (b) [amending this section] shall apply with re-
spect to Servicemembers’ Group Life Insurance coverage
for an insurable dependent of a member, as defined in
section 1965(10) of title 38, United States Code (as amend-
ed by section 402 of this Act), that begins on or after the
date of the enactment of this Act [Oct. 10, 2008].”

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–14 effective on the first day

of the first month that begins more than 120 days after
June 5, 2001, see section 4(g)(1) of Pub. L. 107–14, set out
as a note under section 101 of this title.

Effective Date of 1999 Amendment
Pub. L. 106–65, div. A, title X, § 1066(d)(1), Oct. 5, 1999,

113 Stat. 773, provided that the amendment made by sec-
tion 1066(d)(1) is effective Apr. 1, 1996.

Effective Date of 1996 Amendment
Pub. L. 104–106, div. A, title VI, § 647(c), Feb. 10, 1996,

110 Stat. 370, provided that: “The amendments made by
this section [amending this section and section 1969 of
this title] shall take effect on April 1, 1996.”

Effective Date of 1994 Amendment
Amendment by section 1677(d)(1) of Pub. L. 103–337 ef-

fective Dec. 1, 1994, except as otherwise provided, see
section 1691 of Pub. L. 103–337, set out as an Effective
Date note under section 10001 of Title 10, Armed Forces.

Effective Date of 1974 Amendment
Pub. L. 93–289, § 12(4), May 24, 1974, 88 Stat. 173, pro-

vided that: “The amendments made by sections 5(a)(4)
and (5) of this Act [amending this section], and those
enacting a Veterans’ Group Life Insurance program [sec-
tions 777, 778, and 779 [now 1977, 1978, and 1979] of this
title] shall become effective on the first day of the third
calendar month following the month in which this Act is
enacted [May 1974].”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

Conversion of SGLI to VGLI
Pub. L. 104–275, title IV, § 402(e), Oct. 9, 1996, 110 Stat.

3338, provided that: “The Servicemembers’ Group Life In-
surance of any member of the Retired Reserve of a uni-
formed service shall be converted to Veterans’ Group Life
Insurance effective 90 days after the date of the enact-
ment of this Act [Oct. 9, 1996].”

Right of Persons Discharged or Released From
Uniformed Services To Convert Servicemen’s
Group Life Insurance to Individual Policies
Pub. L. 93–289, § 5(b), May 24, 1974, 88 Stat. 168, provided

that the amendments made by Pub. L. 93–289, enacting
sections 777, 778, and 779 [now 1977, 1978, and 1979] of this
title and section 707 of Title 37, Pay and Allowances of
the Uniformed Services, and amending sections 723, 765,
767, 768, 769, 770, 771, and 774 [now 1923, 1965, 1967, 1968,
1969, 1970, 1971, and 1974] of this title, not be construed to
deprive any person discharged or released from the uni-
formed services of the United States prior to the date on
which the Veterans’ Group Life Insurance program (pro-
vided for under section 777 [now 1977] of this title) be-
came effective of the right to convert Servicemen’s Group
Life Insurance to an individual policy under the provi-
sions of law in effect prior to such effective date.

§ 1969. Deductions; payment; investment; expenses
(a)(1) During any period in which a member, on

active duty or active duty for training under a
call or order to such duty that does not specify a
period of less than thirty-one days, is insured un-

der Servicemembers’ Group Life Insurance, there
shall be deducted each month from the member’s
basic or other pay until separation or release from
such duty an amount determined by the Secre-
tary (which shall be the same for all such mem-
bers) as the share of the cost attributable to in-
suring such member under such policy, less any
costs traceable to the extra hazard of such duty
in the uniformed service.

(2)(A) During any month in which a member is
assigned to the Ready Reserve of a uniformed
service under conditions which meet the qualifi-
cations of (subparagraph (B) or (C) of section 1965(5)
of this title, and is insured under a policy of in-
surance purchased by the Secretary, under sec-
tion 1966 of this title, there shall be contributed
from the appropriation made for active duty pay
of the uniformed service concerned an amount de-
termined by the Secretary (which shall be the
same for all such members) as the share of the
cost attributable to insuring such member under
this policy, less any costs traceable to the extra
hazards of such duty in the uniformed services.
Any amounts so contributed on behalf of any in-
dividual shall be collected by the Secretary con-
cerned from such individual (by deduction from
pay or otherwise) and shall be credited to the ap-
propriation from which such contribution was made.

(B) If an individual who is required pursuant to
subparagraph (A) to make a direct remittance of
costs to the Secretary concerned fails to make
the required remittance within 60 days of the date
on which such remittance is due, such individual’s
insurance with respect to which such remittance
is required shall be terminated by the Secretary
concerned. Such termination shall be made by
written notice to the individual’s official address
and shall be effective 60 days after the date of
such notice. Such termination of insurance may
be vacated if, before the effective date of termi-
nation, the individual remits all amounts past
due for such insurance and demonstrates to the
satisfaction of the Secretary concerned that the
failure to make timely remittances was justifi-
able.

(3) During any fiscal year, or portion thereof,
that a member is on active duty or active duty for
training under a call or order to such duty that
specifies a period of less than thirty-one days, or
is authorized or required to perform inactive duty
training scheduled in advance by competent au-
thority, and is insured under Servicemembers’ Group
Life Insurance, the Secretary concerned shall col-
lect from the member (by deduction from pay or
otherwise) an amount determined by the Secre-
tary (which shall be the same for all such mem-
bers) as the share of the cost attributable to in-
suring such member under such policy, less any
costs traceable to the extra hazard of such duty
in the uniformed service.

(4) Any amount not deducted from the basic or
other pay of a member insured under Servicemem-
bers’ Group Life Insurance, or collected from the
member by the Secretary concerned, if not other-
wise paid, shall be deducted from the proceeds of
any insurance thereafter payable. The initial month-
ly amount under paragraph (1) or (2) hereof, or
fiscal year amount under paragraph (3) hereof,
determined by the Secretary to be charged under
this section for Servicemembers’ Group Life In-
surance may be continued from year to year, ex-
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cept that the Secretary may redetermine such
monthly or fiscal year amounts from time to time
in accordance with experience. No refunds will be
made to any member of any amount properly de-
ducted from the member’s basic or other pay, or
collected from the member by the Secretary con-
cerned, to cover the insurance granted under Serv-
icemembers’ Group Life Insurance.

(b) For each month for which any member is so
insured, there shall be contributed from the ap-
propriation made for active duty pay of the uni-
formed service concerned an amount determined
by the Secretary and certified to the Secretary
concerned to be the cost of Servicemembers’ Group
Life Insurance which is traceable to the extra
hazard of duty in the uniformed services. Effec-
tive January 1, 1970, such cost shall be determined
by the Secretary on the basis of the excess mor-
tality incurred by members and former members
of the uniformed services insured under Service-
members’ Group Life Insurance above what their
mortality would have been under peacetime con-
ditions as such mortality is determined by the
Secretary using such methods and data as the
Secretary shall determine to be reasonable and
practicable. The Secretary is authorized to make
such adjustments regarding contributions from pay
appropriations as may be indicated from actual
experience.

(c) An amount equal to the first amount due on
Servicemembers’ Group Life Insurance may be ad-
vanced from current appropriations for active-serv-
ice pay to any such member, which amount shall
constitute a lien upon any service or other pay
accruing to the person from whom such advance
was made and shall be collected therefrom if not
otherwise paid. No disbursing or certifying offi-
cer shall be responsible for any loss incurred by
reason of such advance.

(d)(1) The sums withheld from the basic or other
pay of members, or collected from them by the
Secretary concerned, under subsection (a) of this
section, and the sums contributed from appropria-
tions under subsection (b) of this section, togeth-
er with the income derived from any dividends or
premium rate adjustments received from insurers
shall be deposited to the credit of a revolving
fund established in the Treasury of the United
States. All premium payments and extra hazard
costs on Servicemembers’ Group Life Insurance
and the administrative cost to the Department of
insurance issued under this subchapter shall be
paid from the revolving fund.

(2) The Secretary is authorized to set aside out
of the revolving fund such amounts as may be re-
quired to meet the administrative costs to the
Department of insurance issued under this sub-
chapter and all current premium payments and
extra hazard costs on any insurance policy or
policies purchased under section 1966 of this title.
The Secretary of the Treasury is authorized to
invest in and to sell and retire special interest-
bearing obligations of the United States for the
account of the revolving fund. Such obligations
issued for this purpose shall have maturities fixed
with due regard for the needs of the fund and
shall bear interest at a rate equal to the average
market yield (computed by the Secretary of the
Treasury on the basis of market quotations as of
the end of the calendar month next preceding the
date of issue) on all marketable interest-bearing

obligations of the United States then forming a
part of the public debt which are not due or call-
able until after the expiration of four years from
the end of such calendar month; except that where
such average market yield is not a multiple of
one-eighth of 1 per centum, the rate of interest of
such obligation shall be the multiple of one-eighth
of 1 per centum nearest such market yield.

(3) Notwithstanding the provisions of section
1982 of this title, the Secretary shall, from time
to time, determine the administrative costs to
the Department which in the Secretary’s judg-
ment are properly allocable to insurance issued
under this subchapter and shall transfer such cost
from the revolving fund to the appropriation “Gen-
eral Operating Expenses, Department of Veterans
Affairs”.

(e) The Secretary of Defense shall prescribe reg-
ulations for the administration of the functions
of the Secretaries of the military departments
under this section. Such regulations shall pre-
scribe such procedures as the Secretary of De-
fense, after consultation with the Secretary, may
consider necessary to ensure that such functions
are carried out in a timely and complete manner
and in accordance with the provisions of this sec-
tion, including specifically the provisions of sub-
section (a)(2) of this section relating to contribu-
tions from appropriations made for active duty
pay.

(f)(1) No tax, fee, or other monetary payment
may be imposed or collected by any State, or by
any political subdivision or other governmental
authority of a State, on or with respect to any
premium paid under an insurance policy purchased
under this subchapter.

(2) Paragraph (1) of this subsection shall not be
construed to exempt any company issuing a pol-
icy of insurance under this subchapter from the
imposition, payment, or collection of a tax, fee, or
other monetary payment on the net income or
profit accruing to or realized by that company
from business conducted under this subchapter, if
that tax, fee, or payment is applicable to a broad
range of business activity.

(g)(1)(A) During any period in which a spouse of
a member is insured under this subchapter and
the member is on active duty, there shall be de-
ducted each month from the member’s basic or
other pay until separation or release from active
duty an amount determined by the Secretary as
the premium allocable to the pay period for pro-
viding that insurance coverage. No premium may
be charged for providing insurance coverage for a
child.

(B) During any month in which a member is as-
signed to the Ready Reserve of a uniformed serv-
ice under conditions which meet the qualifications
set forth in subparagraph (B) or (C) of section
1965(5) of this title and the spouse of the member
is insured under a policy of insurance purchased
by the Secretary under section 1966 of this title,
there shall be contributed from the appropriation
made for active duty pay of the uniformed service
concerned an amount determined by the Secre-
tary as the share of the cost attributable to in-
suring the spouse of such member under this pol-
icy, less any costs traceable to the extra hazards
of such duty in the uniformed services. Any amounts
so contributed on behalf of any individual shall
be collected by the Secretary concerned from such
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individual (by deduction from pay or otherwise)
and shall be credited to the appropriation from
which such contribution was made.

(2)(A) The Secretary shall determine the premi-
um amounts to be charged for life insurance cov-
erage for spouses of members under this subchap-
ter.

(B) The premium amounts shall be determined
on the basis of sound actuarial principles and shall
include an amount necessary to cover the admin-
istrative costs to the insurer or insurers provid-
ing such insurance.

(C) Each premium rate for the first policy year
shall be continued for subsequent policy years, ex-
cept that the rate may be adjusted for any such
subsequent policy year on the basis of the experi-
ence under the policy, as determined by the Sec-
retary in advance of that policy year.

(h) Any overpayment of a premium for insur-
ance coverage for an insurable dependent of a mem-
ber that is terminated under section 1968(a)(5) of
this title shall be refunded to the member.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
881, § 769; amended Pub. L. 91–291, § 4, June 25,
1970, 84 Stat. 329; Pub. L. 93–289, §§ 6, 10(2), May 24,
1974, 88 Stat. 168, 172; Pub. L. 97–66, title IV, § 402,
Oct. 17, 1981, 95 Stat. 1031; Pub. L. 99–576, title VII,
§ 701(39), Oct. 28, 1986, 100 Stat. 3293; Pub. L. 100–322,
title III, § 332(a), May 20, 1988, 102 Stat. 537; re-
numbered § 1969 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 103–337, div. A, title VI, § 651(d),
Oct. 5, 1994, 108 Stat. 2793; Pub. L. 103–446, title
XII, § 1201(e)(8), (i)(3), Nov. 2, 1994, 108 Stat. 4685,
4688; Pub. L. 104–106, div. A, title VI, § 647(a), Feb.
10, 1996, 110 Stat. 370; Pub. L. 104–275, title IV,
§§ 402(d), 405(b)(1)(C), Oct. 9, 1996, 110 Stat. 3337,
3339; Pub. L. 106–419, title III, § 313(b), Nov. 1, 2000,
114 Stat. 1855; Pub. L. 107–14, § 4(d), June 5, 2001,
115 Stat. 29; Pub. L. 109–13, div. A, title I, § 1012(c)(2),
May 11, 2005, 119 Stat. 245; Pub. L. 109–80, § 2, Sept.
30, 2005, 119 Stat. 2045; Pub. L. 110–389, title IV,
§ 403(a)(2)(B), (c), Oct. 10, 2008, 122 Stat. 4174.)

Amendments
2008—Subsec. (g)(1)(B). Pub. L. 110–389, § 403(c), struck

out “(which shall be the same for all such members)”
after “determined by the Secretary”.

Pub. L. 110–389, § 403(a)(2)(B), substituted “subparagraph
(B) or (C) of section 1965(5) of this title” for “section
1965(5)(B) of this title”.

2005—Subsec. (b). Pub. L. 109–13, § 1012(c)(2), which di-
rected designation of existing provisions as par. (1) and
addition of par. (2), was repealed by Pub. L. 109–80. See
Effective and Termination Dates of 2005 Amendments
note below. Par. (2) read as follows: “For each month for
which a member insured under this subchapter is serv-
ing in an operation or area designated as described by
paragraph (1)(A) of section 1967(e) of this title, there
may, at the election of the Secretary concerned under
paragraph (4)(A) of such section, be contributed from
the appropriation made for active duty pay of the uni-
formed service concerned an amount determined by the
Secretary and certified to the Secretary concerned to be
the cost of Servicemembers’ Group Life Insurance which
is traceable to the cost of providing insurance for the
member under section 1967 of this title in the amount of
$150,000.”

2001—Subsecs. (g), (h). Pub. L. 107–14 added subsecs. (g)
and (h).

2000—Subsec. (a)(2)(A). Pub. L. 106–419 substituted “sub-
paragraph (B) or (C) of section 1965(5) of this title” for
“section 1965(5)(B) of this title”.

1996—Subsec. (a)(1). Pub. L. 104–275, § 405(b)(1)(C), sub-
stituted “Servicemembers’ Group” for “Servicemen’s Group”.

Subsec. (a)(2). Pub. L. 104–106 designated existing pro-
visions as subpar. (A) and added subpar. (B).

Subsec. (a)(2)(A). Pub. L. 104–275, § 402(d)(1), struck out
“is assigned to the Reserve (other than the Retired Re-
serve) and meets the qualifications of section 1965(5)(C)
of this title, or is assigned to the Retired Reserve and
meets the qualifications of section 1965(5)(D) of this title,”
after “qualifications of section 1965(5)(B) of this title,”.

Subsec. (a)(3), (4). Pub. L. 104–275, § 405(b)(1)(C), substi-
tuted “Servicemembers’ Group” for “Servicemen’s Group”
wherever appearing.

Subsecs. (b) to (d)(1). Pub. L. 104–275, § 405(b)(1)(C), sub-
stituted “Servicemembers’ Group” for “Servicemen’s Group”
wherever appearing.

Subsecs. (e) to (g). Pub. L. 104–275, § 402(d)(2), (3), re-
designated subsecs. (f) and (g) as (e) and (f), respectively,
and struck out former subsec. (e) which related to pre-
miums for Servicemen’s Group Life Insurance for mem-
bers assigned to the Retired Reserve of a uniformed
service.

1994—Subsec. (a)(2). Pub. L. 103–337, § 651(d)(1), substi-
tuted “is assigned to the Reserve” for “or is assigned to
the Reserve” and inserted “or is assigned to the Retired
Reserve and meets the qualifications of section 1965(5)(D)
of this title,” after “section 1965(5)(C) of this title,”.

Subsec. (d)(3). Pub. L. 103–446, § 1201(i)(3), substituted
“Department of Veterans Affairs” for “Department”.

Subsec. (e). Pub. L. 103–446, § 1201(e)(8), substituted “sub-
sections (a) and (c) of section 1971” for “sections 1971(a)
and (c)” and “subsections (d) and (e) of section 1971” for
“sections 1971(d) and (e)”.

Pub. L. 103–337, § 651(d)(2), substituted “subparagraph
(C) or (D) of section 1965(5)” for “section 1965(5)(C)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 769 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1965(5)(B)”
for “765(5)(B)”, “1965(5)(C)” for “765(5)(C)”, and “1966” for
“766” in par. (2).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (d)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Subsec. (d)(2). Pub. L. 102–83, § 5(c)(1), substituted “1966”
for “766”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (d)(3). Pub. L. 102–83, § 5(c)(1), substituted “1982”
for “782”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” and “Secretary’s” for “Administrator’s”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1965(5)(C)”
for “765(5)(C)”, “1971(a)” for “771(a)”, “1966(b)” for “766(b)”,
and “1971(d)” for “771(d)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1988—Subsec. (g). Pub. L. 100–322 added subsec. (g).
1986—Subsec. (a)(1). Pub. L. 99–576, § 701(39)(A), substi-

tuted “the member’s” for “his”.
Subsec. (a)(3). Pub. L. 99–576, § 701(39)(B), substituted

“the member” for “him”.
Subsec. (a)(4). Pub. L. 99–576, § 701(39)(C), substituted

“the member” for “him” in two places and “the mem-
ber’s” for “his”.

Subsec. (b). Pub. L. 99–576, § 701(39)(D), substituted “the
Administrator” for “he” before “shall determine”.

Subsec. (d)(3). Pub. L. 99–576, § 701(39)(E), substituted
“the Administrator’s” for “his”.

Subsec. (e). Pub. L. 99–576, § 701(39)(F), substituted “the
Administrator” for “he” before “may determine”.
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1981—Subsec. (f). Pub. L. 97–66 added subsec. (f).
1974—Subsec. (a)(1). Pub. L. 93–289, § 6(1), substituted

“is insured under Servicemen’s Group Life Insurance” for
“is insured under a policy of insurance purchased by the
Administrator, under section 766 of this title”.

Subsec. (a)(2). Pub. L. 93–289, § 6(2), added par. (2). Former
par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 93–289, § 6(1), (2), redesignated
former par. (2) as (3), and substituted “is insured under
Servicemen’s Group Life Insurance” for “is insured under
a policy of insurance purchased by the Administrator,
under section 766 of this title.” Former par. (3) redesig-
nated (4).

Subsec. (a)(4). Pub. L. 93–289, § 6(2), (3), redesignated
former par. (3) as (4), and substituted “paragraph (1) or
(2) hereof, or fiscal year amount under paragraph (3)
hereof”, for “subsection (1) hereof, or fiscal year amount
under subsection (2) hereof”, and “Servicemen’s Group
Life Insurance” for “this subchapter” in two places, and
for “insurance under this subchapter”.

Subsec. (b). Pub. L. 93–289, § 6(4), substituted “Servic-
emen’s Group Life Insurance” for “such insurance” in
first sentence, and “Servicemen’s Group Life Insurance”
for “this subchapter” in second sentence.

Subsec. (c). Pub. L. 93–289, § 6(5), substituted “Servic-
emen’s Group Life Insurance” for “any such insurance”.

Subsec. (d)(1). Pub. L. 93–289, § 6(6), substituted “Ser-
vicemen’s Group Life Insurance” for “any insurance pol-
icy or policies purchased under section 766 of this title”.

Subsec. (d)(3). Pub. L. 93–289, § 10(2), capitalized “Oper-
ating Expenses”.

Subsec. (e). Pub. L. 93–289, § 6(7), added subsec. (e).
1970—Subsec. (a). Pub. L. 91–291, § 4(1), separated provi-

sions covering deduction of the cost of insurance from
the pay of members into provisions covering such deduc-
tion in the case of persons on active duty or active duty
for training under a call or order to such duty that does
not specify a period of not less than thirty-one days and
provisions covering such deduction in the case of per-
sons on active duty or active duty for training under a
call or order to such duty specifying a period of less
than thirty-one days or persons authorized or required
to perform inactive duty training scheduled in advance
by competent authority and inserted provision for the
collection of sums from individuals by the Secretary
concerned.

Subsec. (b). Pub. L. 91–291, § 4(1), substituted the mor-
tality which members and former members of the uni-
form services concerned would have been under peace-
time conditions as determined by the Administrator for
the mortality of the male civilian population of the United
States of the same age as the median age of members of
the uniformed services as shown by the records of the
uniformed services, the primary insurer or insurers, and
the Department of Health, Education, and Welfare as the
standard against which the excess mortality suffered by
members of the uniformed services would be measured
to determine the extent to which the cost of insurance
was traceable to the extra hazard of active duty in the
uniformed services.

Subsec. (d)(1). Pub. L. 91–291, § 4(2), inserted reference
to collection of sums by Secretary concerned.

Effective Date of 2008 Amendment

Pub. L. 110–389, title IV, § 403(e)(3), Oct. 10, 2008, 122
Stat. 4175, provided that: “The amendment made by sub-
section (c) [amending this section] shall take effect as if
enacted on June 5, 2001, immediately after the enact-
ment of the Veterans’ Survivor Benefits Improvements
Act of 2001 (Public Law 107–14; 115 Stat. 25).”

Effective and Termination Dates of 2005
Amendments

Amendment by Pub. L. 109–80 effective Aug. 31, 2005,
and this section shall be applied as if section 1012 of
Pub. L. 109–13 had not been enacted, see section 2 of Pub.
L. 109–80, set out as a note under section 1967 of this
title.

Amendment by Pub. L. 109–13 effective through the ear-
lier of Dec. 31, 2005, or, with respect to certain sections
of Public Law 109–13, the date of the enactment into law
of legislation that supersedes the provisions of, or the
amendments made by, those sections, see section 115 of
Pub. L. 109–77, set out as a note under section 1967 of this
title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–14 effective on the first day

of the first month that begins more than 120 days after
June 5, 2001, see section 4(g)(1) of Pub. L. 107–14, set out
as a note under section 101 of this title.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective Apr. 1, 1996, see

section 647(c) of Pub. L. 104–106, set out as a note under
section 1968 of this title.

Effective Date of 1988 Amendment
Pub. L. 100–322, title III, § 332(b), May 20, 1988, 102 Stat.

537, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect with respect
to premiums paid for periods beginning after June 30,
1988.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

§ 1970. Beneficiaries; payment of insurance
(a) Any amount of insurance under this sub-

chapter in force on any member or former mem-
ber on the date of the insured’s death shall be
paid, upon the establishment of a valid claim there-
for, to the person or persons surviving at the date
of the insured’s death, in the following order of
precedence:

First, to the beneficiary or beneficiaries as the
member or former member may have designated
by a writing received prior to death (1) in the uni-
formed services if insured under Servicemembers’
Group Life Insurance, or (2) in the administrative
office established under section 1966(b) of this title
if separated or released from service, or if as-
signed to the Retired Reserve, and insured under
Servicemembers’ Group Life Insurance, or if in-
sured under Veterans’ Group Life Insurance;

Second, if there be no such beneficiary, to the
widow or widower of such member or former mem-
ber;

Third, if none of the above, to the child or chil-
dren of such member or former member and de-
scendants of deceased children by representation;

Fourth, if none of the above, to the parents of
such member or former member or the survivor of
them;

Fifth, if none of the above, to the duly appoint-
ed executor or administrator of the estate of such
member or former member;

Sixth, if none of the above, to other next of kin
of such member or former member entitled under
the laws of domicile of such member or former
member at the time of the insured’s death.

(b) If any person otherwise entitled to payment
under this section does not make claim therefor
within one year after the death of the member or
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former member, or if payment to such person with-
in that period is prohibited by Federal statute or
regulation, payment may be made in the order of
precedence as if such person had predeceased the
member or former member, and any such pay-
ment shall be a bar to recovery by any other per-
son.

(c) If, within two years after the death of the
member or former member, no claim for payment
has been filed by any person entitled under the
order of precedence set forth in this section, and
neither the Secretary nor the administrative of-
fice established by the insurance company or com-
panies pursuant to section 1966(b) of this title
has received any notice that any such claim will
be made, payment may be made to a claimant as
may in the judgment of the Secretary be equi-
tably entitled thereto, and such payment shall be
a bar to recovery by any other person.

(d) The member may elect settlement of insur-
ance under this subchapter either in a lump sum
or in thirty-six equal monthly installments. If no
such election is made by the member the bene-
ficiary or beneficiaries may elect settlement ei-
ther in a lump sum or in thirty-six equal monthly
installments. If the member has elected settle-
ment in a lump sum, the beneficiary or benefici-
aries may elect settlement in thirty-six equal month-
ly installments.

(e) Until and unless otherwise changed, a bene-
ficiary designation and settlement option filed by
a member with the member’s uniformed service
under prior provisions of law will be effective with
respect to the increased insurance authorized un-
der the Veterans’ Insurance Act of 1974 and the
insurance shall be settled in the same proportion-
ate amount as the portion designated for such
beneficiary or beneficiaries bore to the amount of
insurance heretofore in effect.

(f) Notwithstanding the provisions of any other
law, payment of matured Servicemembers’ Group
Life Insurance or Veterans’ Group Life Insurance
benefits may be made directly to a minor widow
or widower on his or her own behalf, and payment
in such case shall be a complete acquittance to
the insurer.

(g) Any payments due or to become due under
Servicemembers’ Group Life Insurance or Veter-
ans’ Group Life Insurance made to, or on account
of, an insured or a beneficiary shall be exempt
from taxation, shall be exempt from the claims of
creditors, and shall not be liable to attachment,
levy, or seizure by or under any legal or equitable
process whatever, either before or after receipt by
the beneficiary. The preceding sentence shall not
apply to (1) collection of amounts not deducted
from the member’s pay, or collected from him by
the Secretary concerned under section 1969(a) of
this title, (2) levy under subchapter D of chapter
64 of the Internal Revenue Code of 1986 (26 U.S.C.
6331 et seq.) (relating to the seizure of property
for collection of taxes), and (3) the taxation of
any property purchased in part or wholly out of
such payments.

(h) Insurance payable under this subchapter may
not be paid in any amount to the extent that
such amount would escheat to a State. Payment
of insurance under this subchapter may not be
made to the estate of the insured or the estate of
any beneficiary of the insured unless it is affirm-
atively shown that any amount to be paid will

not escheat to a State. Any amount to be paid un-
der this subchapter shall be reduced to the extent
necessary to comply with this subsection.

(i) Any amount of insurance in force on an in-
surable dependent of a member under this sub-
chapter on the date of the dependent’s death shall
be paid, upon the establishment of a valid claim
therefor, to the member or, in the event of the
member’s death before payment to the member
can be made, then to the person or persons enti-
tled to receive payment of the proceeds of insur-
ance on the member’s life under this subchapter.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
883, § 770; amended Pub. L. 91–291, § 5, June 25,
1970, 84 Stat. 330; Pub. L. 93–289, § 7, May 24, 1974,
88 Stat. 169; Pub. L. 97–295, § 4(31), Oct. 12, 1982, 96
Stat. 1307; Pub. L. 97–306, title IV, § 401(a), Oct. 14,
1982, 96 Stat. 1442; Pub. L. 99–576, title VII, § 701(40),
Oct. 28, 1986, 100 Stat. 3294; Pub. L. 102–54, § 14(b)(17),
June 13, 1991, 105 Stat. 284; renumbered § 1970 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 104–275, title
IV, § 405(b)(1)(D), Oct. 9, 1996, 110 Stat. 3339; Pub.
L. 105–368, title III, § 302(b), Nov. 11, 1998, 112 Stat.
3333; Pub. L. 107–14, § 4(e), June 5, 2001, 115 Stat.
29; Pub. L. 109–13, div. A, title I, § 1012(g), May 11,
2005, 119 Stat. 246; Pub. L. 109–80, § 2, Sept. 30,
2005, 119 Stat. 2045.)

References in Text
Veterans’ Insurance Act of 1974, referred to in subsec.

(e), is Pub. L. 93–289, May 24, 1974, 88 Stat. 165, as amend-
ed, which enacted sections 777, 778, and 779 [now 1977,
1978, and 1979] of this title, section 707 of Title 37, Pay
and Allowances of the Uniformed Services, amended sec-
tions 723, 765, 767 to 771, and 774 [now 1923, 1965, 1967 to
1971, and 1974] of this title, and enacted provisions set
out as notes under sections 723, 765, 767, and 768 [now
1923, 1965, 1967, and 1968] of this title and section 707 of
Title 37. For complete classification of this Act to the
Code, see Tables.

Subchapter D of chapter 64 of the Internal Revenue
Code of 1986, referred to in subsec. (g)(3), is classified to
subchapter D (§ 6331 et seq.) of chapter 64 of Title 26, In-
ternal Revenue Code.

Amendments

2005—Subsec. (j). Pub. L. 109–13, § 1012(g), which direct-
ed addition of subsec. (j), was repealed by Pub. L. 109–80.
See Effective and Termination Dates of 2005 Amendments
note below. Subsec. (j) read as follows: “A member with a
spouse may not modify the beneficiary or beneficiaries
designated by the member under subsection (a) without
providing written notice of such modification to the
spouse.”

2001—Subsec. (i). Pub. L. 107–14 added subsec. (i).
1998—Subsec. (g). Pub. L. 105–368, in first sentence, sub-

stituted “Any payments” for “Payments of benefits” and
inserted “an insured or” after “or on account of,”.

1996—Subsecs. (a), (f), (g). Pub. L. 104–275 substituted
“Servicemembers’ Group” for “Servicemen’s Group” wher-
ever appearing.

1991—Pub. L. 102–83, § 5(a), renumbered section 770 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1966(b)”
for “766(b)”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1966(b)”
for “766(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsec. (g)(1). Pub. L. 102–83, § 5(c)(1), substituted “1969(a)”
for “769(a)”.

Subsec. (g)(2). Pub. L. 102–54 substituted “Internal Rev-
enue Code of 1986” for “Internal Revenue Code of 1954”.
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1986—Subsec. (a). Pub. L. 99–576, § 701(40)(A), substitut-
ed “the insured’s” for “his” in two places in introduc-
tory text and in one place in par. Sixth.

Subsec. (e). Pub. L. 99–576, § 701(40)(B), substituted “the
member’s” for “his”.

1982—Subsec. (c). Pub L. 97–306, § 401(a)(1), struck out
provision that if, within four years after the death of the
member or former member, payment had not been made
pursuant to this section and no claim for payment by
any person entitled under this section was pending, the
amount payable would escheat to the credit of the re-
volving fund referred to in section 769(d) of this title.

Subsec. (g). Pub. L. 97–295 inserted “(26 U.S.C. 6331 et
seq.)” after “Code of 1954”.

Subsec. (h). Pub. L. 97–306, § 401(a)(2), added subsec. (h).
1974—Subsec. (a). Pub. L. 93–289, § 7(1), included in par.

First writings received in the administrative office es-
tablished under section 766(b) of this title if separated or
released from service, or if assigned to the Retired Re-
serve, and insured under Servicemen’s Group Life Insur-
ance, or if insured under Veterans’ Group Life Insurance.

Subsec. (e). Pub. L. 93–289, § 7(2), substituted “the Vet-
erans’ Insurance Act of 1974” for “this amendatory Act”.

Subsecs. (f), (g). Pub. L. 93–289, § 7(3), included payment
of benefits under Veterans’ Group Life Insurance.

1970—Subsecs. (e) to (g). Pub. L. 91–291 added subsecs.
(e) to (g).

Effective and Termination Dates of 2005
Amendments

Amendment by Pub. L. 109–80 effective Aug. 31, 2005,
and this section shall be applied as if section 1012 of
Pub. L. 109–13 had not been enacted, see section 2 of Pub.
L. 109–80, set out as a note under section 1967 of this
title.

Amendment by Pub. L. 109–13 effective through the ear-
lier of Dec. 31, 2005, or, with respect to certain sections
of Public Law 109–13, the date of the enactment into law
of legislation that supersedes the provisions of, or the
amendments made by, those sections, see section 115 of
Pub. L. 109–77, set out as a note under section 1967 of this
title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–14 effective on the first day

of the first month that begins more than 120 days after
June 5, 2001, see section 4(g)(1) of Pub. L. 107–14, set out
as a note under section 101 of this title.

Effective Date of 1998 Amendment
Pub. L. 105–368, title III, § 302(c), Nov. 11, 1998, 112 Stat.

3333, provided that: “The amendments made by this sec-
tion [enacting section 1980 of this title and amending
this section] shall take effect 90 days after the date of
the enactment of this Act [Nov. 11, 1998].”

Effective Date of 1982 Amendment
Pub. L. 97–306, title IV, § 401(b), Oct. 14, 1982, 96 Stat.

1442, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 1982.”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

§ 1971. Basic tables of premiums; readjustment of
rates

(a) Each policy or policies purchased under sec-
tion 1966 of this title shall include for the first
policy year a schedule of basic premium rates by
age which the Secretary shall have determined
on a basis consistent with the lowest schedule of
basic premium rates generally charged for new
group life insurance policies issued to large em-

ployers, this schedule of basic premium rates by
age to be applied, except as otherwise provided in
this section, to the distribution by age of the
amount of group life insurance under the policy
at its date of issue to determine an average basic
premium per $1,000 of insurance. Each policy so
purchased shall also include provisions whereby
the basic rates of premium determined for the
first policy year shall be continued for subsequent
policy years, except that they may be readjusted
for any subsequent year, based on the experience
under the policy, such readjustment to be made
by the insurance company or companies issuing
the policy on a basis determined by the Secretary
in advance of such year to be consistent with the
general practice of life insurance companies un-
der policies of group life insurance issued to large
employers.

(b) The total premiums for Servicemembers’ Group
Life Insurance shall be the sum of the amounts
computed according to the provisions of subsec-
tion (a) above and the estimated cost traceable to
the extra hazard of active duty in the uniformed
services as determined by the Secretary, subject
to the provision that such estimated costs trace-
able to the extra hazard shall be retroactively re-
adjusted annually in accordance with section 1969(b).

(c) Each policy so purchased shall include a pro-
vision that, in the event the Secretary determines
that ascertaining the actual age distribution of
the amounts of group life insurance in force at
the date of issue of the policy or at the end of the
first or any subsequent year of insurance there-
under would not be possible except at a dispropor-
tionately high expense, the Secretary may ap-
prove the determination of a tentative average
group life premium, for the first or any subse-
quent policy year, in lieu of using the actual age
distribution. Such tentative average premium rate
shall be redetermined by the Secretary during
any policy year upon request by the insurance
company or companies issuing the policy, if expe-
rience indicates that the assumptions made in de-
termining the tentative average premium rate for
that policy year were incorrect.

(d) Each policy so purchased shall contain a
provision stipulating the maximum expense and
risk charges for the first policy year, which charges
shall have been determined by the Secretary on a
basis consistent with the general level of such
charges made by life insurance companies under
policies of group life insurance issued to large
employers. Such maximum charges shall be con-
tinued from year to year, except that the Secre-
tary may redetermine such maximum charges for
any year either by agreement with the insurance
company or companies issuing the policy or upon
written notice given by the Secretary to such
companies at least one year in advance of the be-
ginning of the year for which such redetermined
maximum charges will be effective.

(e) Each such policy shall provide for an account-
ing to the Secretary not later than ninety days
after the end of each policy year, which shall set
forth, in a form approved by the Secretary, (1) the
amounts of premiums actually accrued under the
policy from its date of issue to the end of such
policy year, (2) the total of all mortality and other
claim charges incurred for that period, and (3)
the amounts of the insurers’ expense and risk
charge for that period. Any excess of the total of
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item (1) over the sum of items (2) and (3) shall be
held by the insurance company or companies is-
suing the policy as a special contingency reserve
to be used by such insurance company or compa-
nies for charges under such policy only, such re-
serve to bear interest at a rate to be determined
in advance of each policy year by the insurance
company or companies issuing the policy, which
rate shall be approved by the Secretary as being
consistent with the rates generally used by such
company or companies for similar funds held un-
der other group life insurance policies. If and when
the Secretary determines that such special con-
tingency reserve has attained an amount estimat-
ed by the Secretary to make satisfactory provi-
sion for adverse fluctuations in future charges un-
der the policy, any further excess shall be depos-
ited to the credit of the revolving fund estab-
lished under section 1969(d)(1) of this title. If and
when such policy is discontinued, and if after all
charges have been made, there is any positive
balance remaining in such special contingency re-
serve, such balance shall be deposited to the cred-
it of the revolving fund, subject to the right of
the insurance company or companies issuing the
policy to make such deposit in equal monthly in-
stallments over a period of not more than two
years.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
884, § 771; amended Pub. L. 93–289, § 8, May 24, 1974,
88 Stat. 169; renumbered § 1971 and amended Pub.
L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404–406; Pub. L. 104–275, title IV,
§ 405(b)(1)(E), Oct. 9, 1996, 110 Stat. 3339.)

Amendments
1996—Subsec. (b). Pub. L. 104–275 substituted “Service-

members’ Group” for “Servicemen’s Group”.
1991—Pub. L. 102–83, § 5(a), renumbered section 771 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1966”

for “766”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1969(b)”

for “769(b)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
Subsecs. (c), (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-

tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1969(d)(1)”
for “769(d)(1)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

1974—Subsec. (b). Pub. L. 93–289, § 8(1), substituted “pre-
miums for Servicemen’s Group Life Insurance” for “pre-
miums for the policy or policies”.

Subsec. (e). Pub. L. 93–289, § 8(2), substituted “section
769(d)(1) of this title” for “section 766 of this title”.

§ 1972. Benefit certificates
The Secretary shall arrange to have each mem-

ber insured under a policy purchased under sec-
tion 1966 of this title receive a certificate setting
forth the benefits to which the member is entitled
thereunder, to whom such benefit shall be pay-
able, to whom claims should be submitted, and
summarizing the provisions of the policy princi-
pally affecting the member. Such certificate shall
be in lieu of the certificate which the insurance
company or companies would otherwise be required
to issue.

(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
885, § 772; renumbered § 1972 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 772 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1966” for “766”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

§ 1973. Forfeiture
Any person guilty of mutiny, treason, spying,

or desertion, or who, because of conscientious ob-
jections, refuses to perform service in the Armed
Forces of the United States or refuses to wear the
uniform of such force, shall forfeit all rights to
Servicemembers’ Group Life Insurance and Veter-
ans’ Group Life Insurance under this subchapter.
No such insurance shall be payable for death in-
flicted as a lawful punishment for crime or for
military or naval offense, except when inflicted
by an enemy of the United States.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
885, § 773; renumbered § 1973, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; amended Pub. L. 104–275,
title IV, § 405(b)(1)(F), Oct. 9, 1996, 110 Stat. 3339;
Pub. L. 110–389, title IV, § 403(d), Oct. 10, 2008, 122
Stat. 4174.)

Amendments
2008—Pub. L. 110–389 inserted “and Veterans’ Group Life

Insurance” before “under this subchapter”.
1996—Pub. L. 104–275 substituted “Servicemembers’ Group”

for “Servicemen’s Group”.
1991—Pub. L. 102–83 renumbered section 773 of this title

as this section.

Effective Date of 2008 Amendment
Pub. L. 110–389, title IV, § 403(e)(4), Oct. 10, 2008, 122

Stat. 4175, provided that: “The amendment made by sub-
section (d) [amending this section] shall apply with re-
spect to any act of mutiny, treason, spying, or desertion
committed on or after the date of the enactment of this
Act [Oct. 10, 2008] for which a person is found guilty, or
with respect to refusal because of conscientious objec-
tions to perform service in, or to wear the uniform of,
the Armed Forces on or after the date of the enactment
of this Act.”

§ 1974. Advisory Council on Servicemembers’
Group Life Insurance

(a) There is an Advisory Council on Servicemem-
bers’ Group Life Insurance. The council consists
of—

(1) the Secretary of the Treasury, who is the
chairman of the council;

(2) the Secretary of Defense;
(3) the Secretary of Commerce;
(4) the Secretary of Health and Human Serv-

ices;
(5) the Secretary of Homeland Security; and
(6) the Director of the Office of Management

and Budget.
Members of the council shall serve without addi-
tional compensation.

(b) The council shall meet at least once a year,
or more often at the call of the Secretary of Vet-
erans Affairs. The council shall review the oper-
ations of the Department under this subchapter
and shall advise the Secretary on matters of pol-
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icy relating to the Secretary’s activities under
this subchapter.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
885, § 774; amended Pub. L. 91–291, § 6, June 25,
1970, 84 Stat. 331; Pub. L. 93–289, § 10(3), May 24,
1974, 88 Stat. 172; Pub. L. 97–295, § 4(95)(A), Oct. 12,
1982, 96 Stat. 1313; Pub. L. 99–576, title VII, § 701(41),
Oct. 28, 1986, 100 Stat. 3294; Pub. L. 102–54, § 14(b)(18),
June 13, 1991, 105 Stat. 284; renumbered § 1974, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
104–275, title IV, § 405(b)(1)(G), (2)(B), Oct. 9, 1996,
110 Stat. 3339; Pub. L. 108–183, title VII, § 708(a)(4),
Dec. 16, 2003, 117 Stat. 2673.)

Amendments
2003—Subsec. (a)(5). Pub. L. 108–183 substituted “Sec-

retary of Homeland Security” for “Secretary of Trans-
portation”.

1996—Pub. L. 104–275, § 405(b)(2)(B), substituted “Serv-
icemembers’ Group” for “Servicemen’s Group” in section
catchline.

Subsec. (a). Pub. L. 104–275, § 405(b)(1)(G), substituted
“Servicemembers’ Group” for “Servicemen’s Group” in
introductory provisions.

1991—Pub. L. 102–83 renumbered section 774 of this title
as this section.

Pub. L. 102–54 amended section generally. Prior to amend-
ment, section read as follows: “There is hereby estab-
lished an Advisory Council on Servicemen’s Group Life
Insurance consisting of the Secretary of the Treasury
as Chairman, the Secretary of Defense, the Secretary of
Commerce, the Secretary of Health and Human Serv-
ices, the Secretary of Transportation, and the Director
of the Office of Management and Budget each of whom
shall serve without additional compensation. The Coun-
cil shall meet once a year, or oftener at the call of the
Administrator, and shall review the operations under this
subchapter and advise the Administrator on matters of
policy relating to the Administrator activities thereun-
der.”

1986—Pub. L. 99–576 substituted “the Administrator”
for “his” before “activities”.

1982—Pub. L. 97–295 substituted “Health and Human
Services” for “Health, Education, and Welfare”.

1974—Pub. L. 93–289 substituted “Office of Management
and Budget” for “Bureau of the Budget”.

1970—Pub. L. 91–291 added the Secretary of Transpor-
tation to the membership of the Advisory Council on
Servicemen’s Group Life Insurance.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–291 effective June 25, 1970,

see section 14(a) of Pub. L. 91–291, set out as a note under
section 1317 of this title.

Termination of Advisory Councils
Advisory councils in existence on Jan. 5, 1973, to termi-

nate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a council es-
tablished by the President or an officer of the Federal
Government, such council is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in
the case of a council established by the Congress, its du-
ration is otherwise provided by law. See sections 3(2) and
14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out
in the Appendix to Title 5, Government Organization and
Employees.

§ 1975. Jurisdiction of District Courts
The district courts of the United States shall

have original jurisdiction of any civil action or
claim against the United States founded upon this
subchapter.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
885, § 775; renumbered § 1975, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 775 of this title

as this section.

§ 1976. Effective date
The insurance provided for in this subchapter

and the deductions and contributions for that pur-
pose shall take effect on the date designated by
the Secretary and certified by the Secretary to
each Secretary concerned.
(Added Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat.
885, § 776; amended Pub. L. 99–576, title VII, § 701(42),
Oct. 28, 1986, 100 Stat. 3294; renumbered § 1976 and
amended Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 776 of

this title as this section and substituted “Secretary” for
“Administrator” in two places.

1986—Pub. L. 99–576 substituted “the Administrator”
for “him” after “certified by”.

Interim Coverage Until Effective Date of Group
Plan; $5,000 Death Gratuity

Pub. L. 89–214, § 3, Sept. 29, 1965, 79 Stat. 886, as amend-
ed by Pub. L. 89–730, § 6(a)–(d), Nov. 2, 1966, 80 Stat. 1159,
provided for payment of a death gratuity of up to $5,000
in certain cases of death of veterans while in active
military, naval, or air service during the period from
Jan. 1, 1957, to the date immediately preceding the date
on which the Servicemen’s Group Life Insurance program
was placed in effect under this section, and required
that an application for such gratuity had to be made
within one year after Sept. 29, 1965.

Pub. L. 89–730, § 6(e), Nov. 2, 1966, 80 Stat. 1159, provided
that any waiver of future benefits executed by any per-
son under section 3(a) of Pub. L. 89–214 (see above), as in
effect prior to Nov. 2, 1966, was to have no effect.

Pub. L. 89–730, § 6(f), Nov. 2, 1966, 80 Stat. 1159, provided
that in any case in which the death gratuity paid to any
person under section 3 of Pub. L. 89–214 (see above), was
reduced pursuant to clause (B) of subsection (c)(1) of
such section, as in effect prior to Nov. 2, 1966, the Admin-
istrator of Veterans’ Affairs was to pay to such person
an amount equal to the amount by which such death gra-
tuity was reduced.

Pub. L. 89–730, § 6(g), Nov. 2, 1966, 80 Stat. 1159, provided
that notwithstanding the time limitation prescribed in
section 3(a) of Pub. L. 89–214 (see above), any application
for death gratuity filed under such section shall be valid
if filed within one year after Nov. 2, 1966.

§ 1977. Veterans’ Group Life Insurance
(a)(1) Except as provided in paragraph (3), Vet-

erans’ Group Life Insurance shall be issued in the
amounts specified in section 1967(a) of this title.
In the case of any individual, the amount of Vet-
erans’ Group Life Insurance may not exceed the
amount of Servicemembers’ Group Life Insurance
coverage continued in force after the expiration
of the period of duty or travel under section 1967(b)
or 1968(a) of this title. No person may carry a
combined amount of Servicemembers’ Group Life
Insurance and Veterans’ Group Life Insurance at
any one time in excess of the maximum amount
for Servicemembers’ Group Life Insurance in ef-
fect under section 1967(a)(3)(A)(i) of this title.

(2) If any person insured under Veterans’ Group
Life Insurance again becomes insured under Serv-
icemembers’ Group Life Insurance but dies before
terminating or converting such person’s Veterans’
Group Insurance, Veterans’ Group Life Insurance
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shall be payable only if such person is insured un-
der Servicemembers’ Group Life Insurance for less
than the maximum amount for such insurance in
effect under section 1967(a)(3)(A)(i) of this title,
and then only in an amount which, when added to
the amount of Servicemembers’ Group Life Insur-
ance payable, does not exceed such maximum
amount in effect under such section.

(3) Not more than once in each five-year period
beginning on the one-year anniversary of the date
a person becomes insured under Veterans’ Group
Life Insurance, such person may elect in writing
to increase by $25,000 the amount for which the
person is insured if—

(A) the person is under the age of 60; and
(B) the total amount for which the person is

insured does not exceed the amount provided
for under section 1967(a)(3)(A)(i) of this title.
(b) Veterans’ Group Life Insurance shall (1) pro-

vide protection against death; (2) be issued on a
renewable five-year term basis; (3) have no cash,
loan, paid-up, or extended values; (4) except as
otherwise provided, lapse for nonpayment of pre-
miums; and (5) contain such other terms and con-
ditions as the Secretary determines to be reason-
able and practicable which are not specifically
provided for in this section, including any provi-
sions of this subchapter not specifically made in-
applicable by the provisions of this section.

(c) The premiums for Veterans’ Group Life In-
surance shall be established under the criteria
set forth in sections 1971(a) and (c) of this title,
except that the Secretary may provide for aver-
age premiums for such various age groupings as
the Secretary may decide to be necessary accord-
ing to sound actuarial principles, and shall in-
clude an amount necessary to cover the adminis-
trative cost of such insurance to the company or
companies issuing such insurance. Such premi-
ums shall be payable by the insureds thereunder
as provided by the Secretary directly to the ad-
ministrative office established for such insurance
under section 1966(b) of this title. In any case in
which a member or former member who was men-
tally incompetent on the date such member or
former member first became insured under Vet-
erans’ Group Life Insurance dies within one year
of such date, such insurance shall be deemed not
to have lapsed for nonpayment of premiums and
to have been in force on the date of death. Where
insurance is in force under the preceding sentence,
any unpaid premiums may be deducted from the
proceeds of the insurance. Any person who claims
eligibility for Veterans’ Group Life Insurance based
on disability incurred during a period of duty shall
be required to submit evidence of qualifying health
conditions and, if required, to submit to physical
examinations at their own expense.

(d) Any amount of Veterans’ Group Life Insur-
ance in force on any person on the date of such
person’s death shall be paid, upon the establish-
ment of a valid claim therefor, pursuant to the
provisions of section 1970 of this title. However,
any designation of beneficiary or beneficiaries for
Servicemembers’ Group Life Insurance filed with
a uniformed service until changed, shall be con-
sidered a designation of beneficiary or benefici-
aries for Veterans’ Group Life Insurance, but not
for more than sixty days after the effective date
of the insured’s Veterans’ Group Insurance, unless

at the end of such sixty-day period, the insured is
incompetent in which event such designation may
continue in force until the disability is removed
but not for more than five years after the effec-
tive date of the insured’s Veterans’ Group Life In-
surance. Except as indicated above in incompe-
tent cases, after such sixty-day period, any des-
ignation of beneficiary or beneficiaries for Veter-
ans’ Group Life Insurance to be effective must be
by a writing signed by the insured and received
by the administrative office established under sec-
tion 1966(b) of this title.

(e) An insured under Veterans’ Group Life In-
surance shall have the right at any time to con-
vert such insurance to an individual policy of life
insurance upon written application for conversion
made to the participating company the insured
selects and payment of the required premiums.
The individual policy will be issued without med-
ical examination on a plan then currently writ-
ten by such company which does not provide for
the payment of any sum less than the face value
thereof or for the payment of an additional amount
as premiums in the event the insured performs
active duty, active duty for training, or inactive
duty training. The Veterans’ Group Life Insurance
policy converted to an individual policy under this
subsection shall terminate on the day before the
date on which the individual policy becomes ef-
fective. Upon request to the administrative office
established under section 1966(b) of this title, an
insured under Veterans’ Group Life Insurance shall
be furnished a list of life insurance companies
participating in the program established under
this subchapter. In addition to the life insurance
companies participating in the program established
under this subchapter, the list furnished to an in-
sured under this section shall include additional
life insurance companies (not so participating) which
meet qualifying criteria, terms, and conditions
established by the Secretary and agree to sell in-
surance to former members in accordance with
the provisions of this section.

(f) The provisions of subsections (d) and (e) of
section 1971 of this title shall be applicable to
Veterans’ Group Life Insurance. However, a sepa-
rate accounting shall be required for each pro-
gram of insurance authorized under this subchap-
ter. In such accounting, the Secretary is author-
ized to allocate claims and other costs among
such programs of insurance according to accept-
ed actuarial principles.

(g) Any person whose Servicemembers’ Group
Life Insurance was continued in force after termi-
nation of duty or discharge from service under
the law as in effect prior to the date on which the
Veterans’ Group Life Insurance program (provided
for under section 1977 of this title) became effec-
tive, and whose coverage under Servicemembers’
Group Life Insurance terminated less than four
years prior to such date, shall be eligible within
one year from the effective date of the Veterans’
Group Life Insurance program to apply for and be
granted Veterans’ Group Life Insurance in an amount
equal to the amount of the insured’s Servicemem-
bers’ Group Life Insurance which was not convert-
ed to an individual policy under prior law. Veter-
ans’ Group Life Insurance issued under this sub-
section shall be issued for a term period equal to
five years, less the time elapsing between the ter-
mination of the applicant’s Servicemembers’ Group
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Life Insurance and the effective date on which the
Veterans’ Group Life Insurance program became ef-
fective. Veterans’ Group Life Insurance under this
subsection shall only be issued upon application to
the administrative office established under section
1966(b) of this title, payment of the required premi-
um, and proof of good health satisfactory to that
office, which proof shall be submitted at the appli-
cant’s own expense. Any person who cannot meet
the good health requirements for insurance under
this subsection solely because of a service-connect-
ed disability shall have such disability waived. For
each month for which any eligible veteran, whose
service-connected disabilities are waived, is insured
under this subsection there shall be contributed to
the insurer or insurers issuing the policy or policies
from the appropriation “Compensation and Pensions,
Department of Veterans Affairs” an amount neces-
sary to cover the cost of the insurance in excess of
the premiums established for eligible veterans, in-
cluding the cost of the excess mortality attribut-
able to such veteran’s service-connected disabilities.
The Secretary may establish, as the Secretary may
determine to be necessary according to sound actu-
arial principles, a separate premium, age groupings
for premium purposes, accounting, and reserves, for
persons granted insurance under this subsection dif-
ferent from those established for other persons grant-
ed insurance under this section. Appropriations to
carry out the purpose of this section are hereby au-
thorized.

(h)(1) Notwithstanding any other provision of
law, members of the Individual Ready Reserve
and the Inactive National Guard are eligible to be
insured under Veterans’ Group Life Insurance. Any
such member shall be so insured upon submission
of an application in the manner prescribed by the
Secretary and the payment of premiums as re-
quired under this section.

(2) In accordance with subsection (b), Veterans’
Group Life Insurance coverage under this subsec-
tion shall be issued on a renewable five-year term
basis, but the person insured must remain a mem-
ber of the Individual Ready Reserve or Inactive
National Guard throughout the period of the in-
surance in order for the insurance of such person
to be renewed.

(3) For the purpose of this subsection, the terms
“Individual Ready Reserve” and “Inactive Nation-
al Guard” shall have the meanings prescribed by
the Secretary in consultation with the Secretary
of Defense.

(Added Pub. L. 93–289, § 9(a), May 24, 1974, 88 Stat.
169, § 777; amended Pub. L. 97–66, title IV, § 401(b),
Oct. 17, 1981, 95 Stat. 1031; Pub. L. 99–166, title IV,
§ 401(b), Dec. 3, 1985, 99 Stat. 957; Pub. L. 99–576,
title VII, § 701(43), Oct. 28, 1986, 100 Stat. 3294; Pub.
L. 102–25, title III, § 336(b), Apr. 6, 1991, 105 Stat.
90; renumbered § 1977 and amended Pub. L. 102–83,
§§ 4(a)(2)(B)(iii), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 403–406; Pub. L. 102–568, title II,
§ 202, Oct. 29, 1992, 106 Stat. 4324; Pub. L. 103–446,
title XII, § 1201(e)(9), Nov. 2, 1994, 108 Stat. 4685;
Pub. L. 104–275, title IV, §§ 403(b), 405(b)(1)(H), 406,
Oct. 9, 1996, 110 Stat. 3338–3340; Pub. L. 106–419,
title III, § 312(b), Nov. 1, 2000, 114 Stat. 1854; Pub.
L. 109–13, div. A, title I, § 1012(e), May 11, 2005, 119
Stat. 245; Pub. L. 109–80, §§ 2, 3(b), Sept. 30, 2005,
119 Stat. 2045; Pub. L. 111–275, title IV, § 404(a),
Oct. 13, 2010, 124 Stat. 2879.)

Amendments
2010—Subsec. (a)(1). Pub. L. 111–275, § 404(a)(1), inserted

“Except as provided in paragraph (3),” before “Veterans’
Group Life Insurance shall be”.

Subsec. (a)(3). Pub. L. 111–275, § 404(a)(2), added par. (3).
2005—Subsec. (a)(1). Pub. L. 109–80, § 3(b)(1), substitut-

ed “at any one time in excess of the maximum amount
for Servicemembers’ Group Life Insurance in effect un-
der section 1967(a)(3)(A)(i) of this title” for “in excess of
$250,000 at any one time”.

Pub. L. 109–13, § 1012(e), which directed substitution of
“$400,000” for “$250,000” and insertion of “Any addition-
al amount of insurance provided a member under section
1967(e) of this title may not be treated as an amount for
which Veterans’ Group Life Insurance shall be issued un-
der this section.” at end, was repealed by Pub. L. 109–80,
§ 2. See Effective and Termination Dates of 2005 Amend-
ments note below.

Subsec. (a)(2). Pub. L. 109–80, § 3(b)(2), substituted “un-
der Servicemembers’ Group Life Insurance for less than
the maximum amount for such insurance in effect under
section 1967(a)(3)(A)(i) of this title” for “for less than
$250,000 under Servicemembers’ Group Life Insurance”
and “does not exceed such maximum amount in effect
under such section” for “does not exceed $250,000”.

Pub. L. 109–13, § 1012(e)(1), which directed substitution
of “$400,000” for “$250,000” in two places, was repealed
by Pub. L. 109–80, § 2. See Effective and Termination Dates
of 2005 Amendments note below.

2000—Subsec. (a). Pub. L. 106–419 substituted “$250,000”
for “$200,000” in par. (1) and two places in par. (2).

1996—Subsec. (a). Pub. L. 104–275, § 403(b)(1), designated
existing provisions as par. (1), struck out at end “Any
person insured under Veterans’ Group Life Insurance who
again becomes insured under Servicemen’s Group Life
Insurance may within 60 days after becoming so insured
convert any or all of such person’s Veterans’ Group Life
Insurance to an individual policy of insurance under sub-
section (e). However, if such a person dies within the 60-
day period and before converting such person’s Veterans’
Group Life Insurance, Veterans’ Group Life Insurance will
be payable only if such person is insured for less than
$200,000 under Servicemen’s Group Life Insurance, and
then only in an amount which when added to the amount
of Servicemen’s Group Life Insurance payable shall not
exceed $200,000.”, and added par. (2).

Subsec. (a)(1). Pub. L. 104–275, § 406, struck out “and
(e)” after “section 1967(a)” and after “section 1967(b)”.

Pub. L. 104–275, § 405(b)(1)(H), substituted “Servicemem-
bers’ Group” for “Servicemen’s Group” in two places.

Subsec. (d). Pub. L. 104–275, § 405(b)(1)(H), substituted
“Servicemembers’ Group” for “Servicemen’s Group”.

Subsec. (e). Pub. L. 104–275, § 403(b)(2), inserted “at any
time” after “shall have the right” in first sentence and
substituted as third sentence “The Veterans’ Group Life
Insurance policy converted to an individual policy under
this subsection shall terminate on the day before the
date on which the individual policy becomes effective.”
for “The individual policy will be effective the day after
the insured’s Veterans’ Group Life Insurance terminates
by expiration of the five-year term period, except in a
case where the insured is eligible to convert at an earlier
date by reason of again having become insured under
Servicemen’s Group Life Insurance, in which event the
effective date of the individual policy may not be later
than the sixty-first day after the insured again became
so insured.”

Subsec. (g). Pub. L. 104–275, § 405(b)(1)(H), substituted
“Servicemembers’ Group” for “Servicemen’s Group” wher-
ever appearing.

1994—Subsec. (f). Pub. L. 103–446 substituted “subsec-
tions (d) and (e) of section 1971” for “sections 1971(d) and
(e)”.

1992—Subsec. (a). Pub. L. 102–568, § 202(1), inserted “and
(e)” after “1967(a)” and after “1967(b)”, substituted
“$200,000” for “$100,000” wherever appearing, “60 days”
for “sixty days”, and “60-day period” for “sixty-day pe-
riod”, and struck out “of this section” after “subsection
(e)”.
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Subsec. (b)(2). Pub. L. 102–568, § 202(2), substituted “re-
newable” for “nonrenewable”.

Subsec. (h)(2). Pub. L. 102–568, § 202(3), substituted “In
accordance with subsection (b)” for “Notwithstanding sub-
section (b)(2) of this section”.

1991—Pub. L. 102–83, § 5(a), renumbered section 777 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1967(a)”
for “767(a)” and “1967(b) or 1968(a)” for “767(b) or 768(a)”.

Pub. L. 102–25 substituted “$100,000” for “$50,000” wher-
ever appearing.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1971(a)”
for “771(a)” and “1966(b)” for “766(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “1970”
for “770” and “1966(b)” for “766(b)”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1966(b)”
for “766(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “1971(d)”
for “771(d)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted “1977”
for “777” and “1966(b)” for “766(b)”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(2)(B)(iii), substituted “Department
of Veterans Affairs” for “Veterans’ Administration”.

Subsec. (h)(1), (3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

1986—Subsec. (a). Pub. L. 99–576, § 701(43)(A), substitut-
ed “such person’s” for “his” in two places and “such per-
son” for “he”.

Subsec. (c). Pub. L. 99–576, § 701(43)(B), substituted “the
Administrator” for “he” in first sentence and “such mem-
ber or former member” for “he” in third sentence.

Subsec. (d). Pub. L. 99–576, § 701(43)(C), substituted “such
person’s” for “his”.

Subsec. (e). Pub. L. 99–576, § 701(43)(D), substituted “the
insured” for “he” in first and third sentences.

Subsec. (g). Pub. L. 99–576, § 701(43)(E), substituted “the
insured’s” for “his” and “the Administrator” for “he”.

1985—Subsec. (a). Pub. L. 99–166, § 401(b)(1), substitut-
ed “Veterans’ Group Life Insurance shall be issued in
the amounts specified in section 767(a) of this title. In
the case of any individual, the amount of Veterans’
Group Life Insurance may not exceed the amount of
Servicemen’s Group Life Insurance coverage continued
in force after the expiration of the period of duty or
travel under section 767(b) or 768(a) of this title” for
“Veterans’ Group Life Insurance shall be issued in the
amount of $5,000, $10,000, $15,000, $20,000, $25,000, $30,000
or $35,000 only” and “$50,000” for “$35,000” in three
places.

Subsec. (h). Pub. L. 99–166, § 401(b)(2), added subsec. (h).
1981—Subsec. (a). Pub. L. 97–66 inserted figures of $25,000,

$30,000, and $35,000 to the enumeration of allowable amounts
in which Veterans’ Group Life Insurance may be issued,
and substituted $35,000 for $20,000 as the maximum amount
of combined Servicemen’s Group Life Insurance and Vet-
erans’ Group Life Insurance which a person may carry at
any one time and as the figure covering situations in
which a person insured under Veterans’ Group Life Insur-
ance dies within the sixty-day period after having again
become insured under Servicemen’s Group Life Insurance
before converting his Veterans’ Group Life Insurance to
an individual policy.

Effective Date of 2010 Amendment

Pub. L. 111–275, title IV, § 404(b), Oct. 13, 2010, 124 Stat.
2880, provided that: “Paragraph (3) of section 1977(a) of
title 38, United States Code, as added by subsection (a),
shall take effect on the date that is 180 days after the
date of the enactment of this Act [Oct. 13, 2010].”

Effective and Termination Dates of 2005
Amendments

Amendment by section 2 of Pub. L. 109–80 effective
Aug. 31, 2005, and this section shall be applied as if sec-
tion 1012 of Pub. L. 109–13 had not been enacted, see sec-
tion 2 of Pub. L. 109–80, set out as a note under section
1967 of this title.

Amendment by section 3(b) of Pub. L. 109–80 effective
Sept. 1, 2005, and applicable with respect to deaths occur-
ring on or after that date, see section 3(c) of Pub. L.
109–80, set out as a note under section 1967 of this title.

Amendment by Pub. L. 109–13 effective through the ear-
lier of Dec. 31, 2005, or, with respect to certain sections
of Public Law 109–13, the date of the enactment into law
of legislation that supersedes the provisions of, or the
amendments made by, those sections, see section 115 of
Pub. L. 109–77, set out as a note under section 1967 of this
title.

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective on the first

day of the first month that begins more than 120 days
after Nov. 1, 2000, see section 312(c) of Pub. L. 106–419, set
out as a note under section 1967 of this title.

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–568 effective Dec. 1, 1992,

see section 205 of Pub. L. 102–568, set out as an Effective
Date note under section 1922A of this title.

Effective Date of 1985 Amendment
Amendment by Pub. L. 99–166 effective Jan. 1, 1986, see

section 401(c)(1) of Pub. L. 99–166, set out as a note under
section 1967 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Dec. 1, 1981, see

section 701(b)(2) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date
Section effective first day of third calendar month fol-

lowing May 1974, see section 12(4) of Pub. L. 93–289, set
out as an Effective Date of 1974 Amendment note under
section 1968 of this title.

§ 1978. Reinstatement
Reinstatement of insurance coverage granted

under this subchapter but lapsed for nonpayment
of premiums shall be under terms and conditions
prescribed by the Secretary.
(Added Pub. L. 93–289, § 9(a), May 24, 1974, 88 Stat.
172, § 778; renumbered § 1978 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 778 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

Effective Date
Section effective first day of third calendar month fol-

lowing May 1974, see section 12(4) of Pub. L. 93–289, set
out as an Effective Date of 1974 Amendment note under
section 1968 of this title.

§ 1979. Incontestability
Subject to the provision of section 1973 of this

title, insurance coverage granted under this sub-
chapter shall be incontestable from the date of
issue, reinstatement, or conversion except for fraud
or nonpayment of premium.
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(Added Pub. L. 93–289, § 9(a), May 24, 1974, 88 Stat.
172, § 779; renumbered § 1979 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 779 of this title

as this section and substituted “1973” for “773”.

Effective Date
Section effective first day of third calendar month fol-

lowing May 1974, see section 12(4) of Pub. L. 93–289, set
out as an Effective Date of 1974 Amendment note under
section 1968 of this title.

§ 1980. Option to receive accelerated death ben-
efit

(a) For the purpose of this section, a person
shall be considered to be terminally ill if the per-
son has a medical prognosis such that the life ex-
pectancy of the person is less than a period pre-
scribed by the Secretary. The maximum length of
such period may not exceed 12 months.

(b)(1) A terminally ill person insured under Serv-
icemembers’ Group Life Insurance or Veterans’ Group
Life Insurance may elect to receive in a lump-
sum payment a portion of the face value of the
insurance as an accelerated death benefit.

(2) The Secretary shall prescribe the maximum
amount of the accelerated death benefit available
under this section that the Secretary finds to be
administratively practicable and actuarially sound,
but in no event may the amount of the benefit ex-
ceed the amount equal to 50 percent of the face
value of the person’s insurance in force on the
date the election of the person to receive the ben-
efit is approved.

(3) A person making an election under this sec-
tion may elect to receive an amount that is less
than the maximum amount prescribed under para-
graph (2). The Secretary shall prescribe the in-
crements in which a reduced amount under this
paragraph may be elected.

(c) The portion of the face value of insurance
which is not paid in a lump sum as an accelerated
death benefit under this section shall remain pay-
able in accordance with the provisions of this chap-
ter.

(d) Deductions under section 1969 of this title
and premiums under section 1977(c) of this title
shall be reduced, in a manner consistent with the
percentage reduction in the face value of the in-
surance as a result of payment of an accelerated
death benefit under this section, effective with re-
spect to any amounts which would otherwise be-
come due on or after the date of payment under
this section.

(e) The Secretary shall prescribe regulations to
carry out this section. Such regulations shall in-
clude provisions regarding—

(1) the form and manner in which an applica-
tion for an election under this section shall be
made; and

(2) the procedures under which any such ap-
plication shall be considered.
(f)(1) An election to receive a benefit under this

section shall be irrevocable.
(2) A person may not make more than one elec-

tion under this section, even if the election of the
person is to receive less than the maximum amount
of the benefit available to the person under this
section.

(g) If a person insured under Servicemembers’
Group Life Insurance elects to receive a benefit
under this section and the person’s Servicemem-
bers’ Group Life Insurance is thereafter converted
to Veterans’ Group Life Insurance as provided in
section 1968(b) of this title, the amount of the
benefit paid under this section shall reduce the
amount of Veterans’ Group Life Insurance avail-
able to the person under section 1977(a) of this
title.

(h) Notwithstanding any other provision of law,
the amount of the accelerated death benefit re-
ceived by a person under this section shall not be
considered income or resources for purposes of
determining eligibility for or the amount of bene-
fits under any Federal or federally-assisted pro-
gram or for any other purpose.
(Added Pub. L. 105–368, title III, § 302(a)(1), Nov. 11,
1998, 112 Stat. 3332; amended Pub. L. 111–275, title
IV, § 405(a), Oct. 13, 2010, 124 Stat. 2880.)

Amendments
2010—Subsec. (b)(1). Pub. L. 111–275 struck out “reduced

by an amount necessary to assure that there is no in-
crease in the actuarial value of the benefit paid, as de-
termined by the Secretary” after “death benefit”.

Effective Date of 2010 Amendment
Pub. L. 111–275, title IV, § 405(b), Oct. 13, 2010, 124 Stat.

2880, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to a payment of an accelerated death benefit under sec-
tion 1980 of title 38, United States Code, made on or after
the date of the enactment of this Act [Oct. 13, 2010].”

Effective Date
Section effective 90 days after Nov. 11, 1998, see section

302(c) of Pub. L. 105–368, set out as an Effective Date of
1998 Amendment note under section 1970 of this title.

§ 1980A. Traumatic injury protection
(a)(1) A member of the uniformed services who

is insured under Servicemembers’ Group Life In-
surance shall automatically be insured for trau-
matic injury in accordance with this section. In-
surance benefits under this section shall be pay-
able if the member, while so insured, sustains a
traumatic injury on or after December 1, 2005,
that results in a qualifying loss specified pursu-
ant to subsection (b)(1).

(2) If a member suffers more than one such quali-
fying loss as a result of traumatic injury from
the same traumatic event, payment shall be made
under this section in accordance with the sched-
ule prescribed pursuant to subsection (d) for the
single loss providing the highest payment.

(b)(1) A member who is insured against trau-
matic injury under this section is insured against
such losses due to traumatic injury (in this sec-
tion referred to as “qualifying losses”) as are pre-
scribed by the Secretary by regulation. Qualify-
ing losses so prescribed shall include the follow-
ing:

(A) Total and permanent loss of sight.
(B) Loss of a hand or foot by severance at or

above the wrist or ankle.
(C) Total and permanent loss of speech.
(D) Total and permanent loss of hearing in

both ears.
(E) Loss of thumb and index finger of the

same hand by severance at or above the meta-
carpophalangeal joints.
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(F) Quadriplegia, paraplegia, or hemiplegia.
(G) Burns greater than second degree, cover-

ing 30 percent of the body or 30 percent of the
face.

(H) Coma or the inability to carry out the ac-
tivities of daily living resulting from traumatic
injury to the brain.
(2) For purposes of this subsection:

(A) The term “quadriplegia” means the com-
plete and irreversible paralysis of all four limbs.

(B) The term “paraplegia” means the com-
plete and irreversible paralysis of both lower
limbs.

(C) The term “hemiplegia” means the com-
plete and irreversible paralysis of the upper and
lower limbs on one side of the body.

(D) The term “inability to carry out the ac-
tivities of daily living” means the inability to
independently perform two or more of the fol-
lowing six functions:

(i) Bathing.
(ii) Continence.
(iii) Dressing.
(iv) Eating.
(v) Toileting.
(vi) Transferring.

(3) The Secretary may prescribe, by regulation,
conditions under which coverage otherwise pro-
vided under this section is excluded.

(4) A member shall not be considered for the
purposes of this section to be a member insured
under Servicemembers’ Group Life Insurance if
the member is insured under Servicemembers’ Group
Life Insurance only as an insurable dependent of
another member pursuant to subparagraph (A)(ii)
or (C)(ii) of section 1967(a)(1) of this title.

(c)(1) A payment may be made to a member un-
der this section only for a qualifying loss that re-
sults directly from a traumatic injury sustained
while the member is covered against loss under
this section and from no other cause.

(2)(A) A payment may be made to a member un-
der this section for a qualifying loss resulting
from a traumatic injury only for a loss that is
incurred during the applicable period of time spec-
ified pursuant to subparagraph (B).

(B) For each qualifying loss, the Secretary shall
prescribe, by regulation, a period of time to be
the period of time within which a loss of that
type must be incurred, determined from the date
on which the member sustains the traumatic in-
jury resulting in that loss, in order for that loss
to be covered under this section.

(d)(1) Payments under this section for qualify-
ing losses shall be made in accordance with a
schedule prescribed by the Secretary, by regula-
tion, specifying the amount of payment to be made
for each type of qualifying loss, to be based on
the severity of the qualifying loss. The minimum
payment that may be prescribed for a qualifying
loss is $25,000, and the maximum payment that
may be prescribed for a qualifying loss is $100,000.

(2) As the Secretary considers appropriate, the
schedule required by paragraph (1) may distin-
guish in specifying payments for qualifying losses
between the severity of a qualifying loss of a dom-
inant hand and of a qualifying loss of a nondom-
inant hand.

(e)(1) During any period in which a member is
insured under this section and the member is on

active duty, there shall be deducted each month
from the member’s basic or other pay until sepa-
ration or release from active duty an amount de-
termined by the Secretary (which shall be the
same for all such members) as the share of the
cost attributable to provided coverage under this
section, less any costs traceable to the extra haz-
ards of such duty in the uniformed services.

(2) During any month in which a member is as-
signed to the Ready Reserve of a uniformed serv-
ice under conditions which meet the qualifications
set forth in section 1965(5)(B) of this title and is
insured under a policy of insurance purchased by
the Secretary under section 1966 of this title, there
shall be contributed from the appropriation made
for active duty pay of the uniformed service con-
cerned an amount determined by the Secretary
(which shall be the same for all such members) as
the share of the cost attributable to provided cov-
erage under this section, less any costs traceable
to the extra hazards of such duty in the uni-
formed services. Any amounts so contributed on
behalf of any member shall be collected by the
Secretary concerned from such member (by de-
duction from pay or otherwise) and shall be cred-
ited to the appropriation from which such contri-
bution was made in advance on a monthly basis.

(3) The Secretary shall determine the premium
amounts to be charged for traumatic injury pro-
tection coverage provided under this section.

(4) The premium amounts shall be determined
on the basis of sound actuarial principles and shall
include an amount necessary to cover the admin-
istrative costs to the insurer or insurers provid-
ing such insurance.

(5) Each premium rate for the first policy year
shall be continued for subsequent policy years, ex-
cept that the rate may be adjusted for any such
subsequent policy year on the basis of the experi-
ence under the policy, as determined by the Sec-
retary in advance of that policy year.

(6) The cost attributable to insuring members
under this section for any month or other period
specified by the Secretary, less the premiums paid
by the members, shall be paid by the Secretary
concerned to the Secretary. The Secretary shall
allocate the amount payable among the uniformed
services using such methods and data as the Sec-
retary determines to be reasonable and practica-
ble. Payments under this paragraph shall be made
on a monthly basis or at such other intervals as
may be specified by the Secretary and shall be
made within 10 days of the date on which the
Secretary provides notice to the Secretary con-
cerned of the amount required.

(7) For each period for which a payment by a
Secretary concerned is required under paragraph
(6), the Secretary concerned shall contribute such
amount from appropriations available for active
duty pay of the uniformed service concerned.

(8) The sums withheld from the basic or other
pay of members, or collected from them by the
Secretary concerned, under this subsection, and
the sums contributed from appropriations under
this subsection, together with the income derived
from any dividends or premium rate adjustments
received from insurers shall be deposited to the
credit of the revolving fund established in the
Treasury of the United States under section
1869(d)(1) of this title.
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(f) When a claim for benefits is submitted under
this section, the Secretary of Defense or, in the
case of a member not under the jurisdiction of
the Secretary of Defense, the Secretary concerned,
shall certify to the Secretary whether the mem-
ber with respect to whom the claim is submitted—

(1) was at the time of the injury giving rise to
the claim insured under Servicemembers’ Group Life
Insurance for the purposes of this section; and

(2) has sustained a qualifying loss.
(g)(1) Payment for a loss resulting from traumat-

ic injury may not be made under the insurance cov-
erage under this section if the member dies before
the end of a period prescribed by the Secretary, by
regulation, for such purpose that begins on the date
on which the member sustains the injury.

(2) If a member eligible for a payment under
this section dies before payment to the member
can be made, the payment shall be made to the
beneficiary or beneficiaries to whom the payment
would be made if the payment were life insurance
under section 1967(a) of this title.

(h) Coverage for loss resulting from traumatic
injury provided under this section shall cease at
midnight on the date of the termination of the
member’s duty status in the uniformed services
that established eligibility for Servicemembers’
Group Life Insurance. The termination of cover-
age under this section is effective in accordance
with the preceding sentence, notwithstanding any
continuation after the date specified in that sen-
tence of Servicemembers’ Group Life Insurance
coverage pursuant to section 1968(a) of this title
for a period specified in that section.

(i) Insurance coverage provided under this sec-
tion is not convertible to Veterans’ Group Life In-
surance.

(j) Regulations under this section shall be pre-
scribed in consultation with the Secretary of De-
fense.

(k) Designation of Fiduciary or Trustee.—
(1) The Secretary concerned, in consultation with
the Secretary, shall develop a process for the des-
ignation of a fiduciary or trustee of a member of
the uniformed services who is insured against trau-
matic injury under this section. The fiduciary or
trustee so designated would receive a payment for
a qualifying loss under this section if the member
is medically incapacitated (as determined pursu-
ant to regulations prescribed by the Secretary
concerned in consultation with the Secretary) or
experiencing an extended loss of consciousness.

(2) The process under paragraph (1) may re-
quire each member of the uniformed services who
is insured under this section to—

(A) designate an individual as the member’s
fiduciary or trustee for purposes of subsection
(a); or

(B) elect that a court of proper jurisdiction
designate an individual as the member’s fiduci-
ary or trustee for purposes of subsection (a) in
the event that the member becomes medically
incapacitated or experiences an extended loss of
consciousness.

(Added Pub. L. 109–13, div. A, title I, § 1032(a)(2),
May 11, 2005, 119 Stat. 257; amended Pub. L. 109–233,
title V, § 501(a), June 15, 2006, 120 Stat. 411; Pub. L.
110–181, div. A, title XVII, § 1711, Jan. 28, 2008, 122
Stat. 495; Pub. L. 111–275, title IV, § 406(a)(1), title
X, § 1001(d)(2), Oct. 13, 2010, 124 Stat. 2880, 2896.)

Amendments
2010—Subsec. (d). Pub. L. 111–275, § 406(a)(1), designated

existing provisions as par. (1) and added par. (2).
Subsec. (h). Pub. L. 111–275, § 1001(d)(2), inserted “sec-

tion” before “1968(a)”.
2008—Subsec. (k). Pub. L. 110–181 added subsec. (k).
2006—Subsec. (a). Pub. L. 109–233, § 501(a)(1), amended

subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: “A member who is insured under sub-
paragraph (A)(i), (B), or (C)(i) of section 1967(a)(1) shall
automatically be issued a traumatic injury protection
rider that will provide for a payment not to exceed $100,000
if the member, while so insured, sustains a traumatic
injury that results in a loss described in subsection (b)(1).
The maximum amount payable for all injuries resulting
from the same traumatic event shall be limited to $100,000.
If a member suffers more than 1 such loss as a result of
traumatic injury, payment will be made in accordance
with the schedule in subsection (d) for the single loss
providing the highest payment.”

Subsec. (b)(1). Pub. L. 109–233, § 501(a)(2)(A), substitut-
ed “insured against traumatic injury under this section
is insured against such losses due to traumatic injury
(in this section referred to as ‘qualifying losses’) as are
prescribed by the Secretary by regulation. Qualifying
losses so prescribed shall include the following:” for “is-
sued a traumatic injury protection rider under subsec-
tion (a) is insured against such traumatic injuries, as
prescribed by the Secretary, in collaboration with the
Secretary of Defense, including, but not limited to—” in
introductory provisions, capitalized first letter of first
word in subpars. (A) to (H), substituted a period for the
semicolon at the end of subpars. (A) to (F), and substi-
tuted a period for “; and” at the end of subpar. (G).

Subsec. (b)(2). Pub. L. 109–233, § 501(a)(2)(B), substitut-
ed “subsection:” for “subsection—” in introductory pro-
visions, “The” for “the” at the beginning of subpars. (A)
to (C), “four limbs.” for “4 limbs;” in subpar. (A), a pe-
riod for “; and” in subpar. (B), and “one side” for “1
side” in subpar. (C), and added subpar. (D).

Subsec. (b)(3). Pub. L. 109–233, § 501(a)(2)(C), struck out
“, in collaboration with the Secretary of Defense,” after
“The Secretary” and substituted “may prescribe” for
“shall prescribe” and “conditions under which coverage
otherwise provided under this section is excluded” for
“the conditions under which coverage against loss will
not be provided”.

Subsec. (b)(4). Pub. L. 109–233, § 501(a)(2)(D), added par.
(4).

Subsec. (c). Pub. L. 109–233, § 501(a)(3), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: “A payment under this section may be made
only if—

“(1) the member is insured under Servicemembers’
Group Life Insurance when the traumatic injury is sus-
tained;

“(2) the loss results directly from that traumatic in-
jury and from no other cause; and

“(3) the member suffers the loss before the end of the
period prescribed by the Secretary, in collaboration
with the Secretary of Defense, which begins on the
date on which the member sustains the traumatic in-
jury, except, if the loss is quadriplegia, paraplegia, or
hemiplegia, the member suffers the loss not later than
365 days after sustaining the traumatic injury.”
Subsec. (d). Pub. L. 109–233, § 501(a)(4), substituted “quali-

fying losses shall be made in accordance with a schedule
prescribed by the Secretary, by regulation, specifying
the amount of payment to be made for each type of quali-
fying loss, to be based on the severity of the qualifying
loss. The minimum payment that may be prescribed for a
qualifying loss is $25,000, and the maximum payment that
may be prescribed for a qualifying loss is $100,000.” for
“losses described in subsection (b)(1) shall be—

“(1) made in accordance with a schedule prescribed
by the Secretary, in collaboration with the Secretary
of Defense;

“(2) based on the severity of the covered condition;
and
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“(3) in an amount that is equal to not less than
$25,000 and not more than $100,000.”
Subsec. (e). Pub. L. 109–233, § 501(a)(5), substituted “Sec-

retary concerned” for “Secretary of the concerned serv-
ice” in par. (2) and “Secretary” for “Secretary of Vet-
erans Affairs” wherever appearing in pars. (1) to (5),
struck out “as the premium allocable to the pay period
for providing traumatic injury protection under this sec-
tion” before “(which shall be the same for all such mem-
bers)” in par. (1), added pars. (6) to (8), and struck out
former pars. (6) to (8), which read as follows:

“(6) The cost attributable to insuring such member un-
der this section, less the premiums deducted from the
pay of the member’s uniformed service, shall be paid by
the Secretary of Defense to the Secretary of Veterans
Affairs. This amount shall be paid on a monthly basis,
and shall be due within 10 days of the notice provided by
the Secretary of Veterans Affairs to the Secretary of
the concerned uniformed service.

“(7) The Secretary of Defense shall provide the amount
of appropriations required to pay expected claims in a
policy year, as determined according to sound actuarial
principles by the Secretary of Veterans Affairs.

“(8) The Secretary of Defense shall forward an amount
to the Secretary of Veterans Affairs that is equivalent
to half the anticipated cost of claims for the current fis-
cal year, upon the effective date of this legislation.”

Subsec. (f). Pub. L. 109–233, § 501(a)(6), amended subsec.
(f) generally. Prior to amendment, subsec. (f) read as fol-
lows: “The Secretary of Defense shall certify whether
any member claiming the benefit under this section is
eligible.”

Subsec. (g). Pub. L. 109–233, § 501(a)(7), designated first
sentence as par. (1), substituted “may not be made under
the insurance coverage under this section” for “will not
be made” and “a period prescribed by the Secretary, by
regulation, for such purpose that begins on the date” for
“the period prescribed by the Secretary, in collaboration
with the Secretary of Defense, which begins on the date”,
designated second sentence as par. (2), and substituted
“If a member eligible for a payment under this section”
for “If the member”, “shall be” for “will be”, and “to
the beneficiary or beneficiaries to whom the payment
would be made if the payment were life insurance under
section 1967(a) of this title.” for “according to the mem-
ber’s most current beneficiary designation under Serv-
icemembers’ Group Life Insurance, or a by law designa-
tion, if applicable.”

Subsec. (h). Pub. L. 109–233, § 501(a)(8), substituted “ter-
mination of the member’s duty status in the uniformed
services that established eligibility for Servicemembers’
Group Life Insurance” for “member’s separation from
the uniformed service” in first sentence, added second
sentence, and struck out former second sentence which
read as follows: “Payment will not be made for any loss
resulting from injury incurred after the date a member
is separated from the uniformed services.”

Subsec. (j). Pub. L. 109–233, § 501(a)(9), added subsec. (j).

Effective Date of 2010 Amendment

Pub. L. 111–275, title IV, § 406(a)(2), Oct. 13, 2010, 124
Stat. 2880, provided that: “The amendments made by para-
graph (1) [amending this section] shall take effect on Oc-
tober 1, 2011.”

Effective Date

Pub. L. 109–13, div. A, title I, § 1032(d), May 11, 2005, 119
Stat. 259, provided that:

“(1) In general.—The amendments made by this sec-
tion [enacting this section and amending section 1965 of
this title] shall take effect on the first day of the first
month beginning more than 180 days after the date of
enactment of this Act [May 11, 2005].

“(2) Rulemaking.—Before the effective date described
in paragraph (1), the Secretary of Veterans Affairs, in
collaboration with the Secretary of Defense, shall issue
regulations to carry out the amendments made by this
section.”

Payments for Qualifying Losses Incurred Before
October 13, 2010

Pub. L. 111–275, title IV, § 406(b), Oct. 13, 2010, 124 Stat.
2880, provided that:

“(1) In general.—To the extent necessary, the Sec-
retary of Veterans Affairs shall prescribe in regulations
mechanisms for payments under section 1980A of title 38,
United States Code, for qualifying losses incurred before
the date of the enactment of this Act [Oct. 13, 2010], by
reason of paragraph (2) of subsection (d) of such section
(as added by subsection (a)(1) of this section).

“(2) Qualifying loss defined.—In this subsection, the
term ‘qualifying loss’ means—

“(A) a loss specified in the second sentence of sub-
section (b)(1) of section 1980A of title 38, United States
Code; and

“(B) any other loss specified by the Secretary of
Veterans Affairs pursuant to the first sentence of that
subsection.”

Retroactive Provision
Pub. L. 109–233, title V, § 501(b), June 15, 2006, 120 Stat.

414, as amended by Pub. L. 111–275, title IV, § 408(a), Oct.
13, 2010, 124 Stat. 2881, provided that:

“(1) Eligibility.—A member of the uniformed serv-
ices who during the period beginning on October 7, 2001,
and ending at the close of November 30, 2005, sustains a
traumatic injury resulting in a qualifying loss is eligible
for coverage for that loss under section 1980A of title 38,
United States Code.

“(2) Certification of persons entitled to payment.—
The Secretary concerned shall certify to the life insur-
ance company issuing the policy of life insurance for
Servicemembers’ Group Life Insurance under chapter 19
of title 38, United States Code, the name and address of
each person who the Secretary concerned determines to
be entitled by reason of paragraph (1) to a payment un-
der section 1980A of title 38, United States Code, plus
such additional information as the Secretary of Veterans
Affairs may require.

“(3) Funding.—At the time a certification is made un-
der paragraph (2), the Secretary concerned, from funds
then available to that Secretary for the pay of members
of the uniformed services under the jurisdiction of that
Secretary, shall pay to the Secretary of Veterans Affairs
the amount of funds the Secretary of Veterans Affairs
determines to be necessary to pay all costs related to
payments to be made under that certification. Amounts
received by the Secretary of Veterans Affairs under this
paragraph shall be deposited to the credit of the revolv-
ing fund in the Treasury of the United States estab-
lished under section 1969(d) of title 38, United States Code.

“(4) Qualifying loss.—For purposes of this subsec-
tion, the term ‘qualifying loss’ means—

“(A) a loss specified in the second sentence of sub-
section (b)(1) of section 1980A of title 38, United States
Code, as amended by subsection (a); and

“(B) any other loss specified by the Secretary of
Veterans Affairs pursuant to the first sentence of that
subsection.
“(5) Secretary concerned.—For purposes of this sub-

section, the term ‘Secretary concerned’ has the meaning
given that term in paragraph (25) of section 101 of title
38, United States Code.”

[Pub. L. 111–275, title IV, § 408(c), Oct. 13, 2010, 124 Stat.
2881, provided that: “The amendments made by this sec-
tion [amending section 501(b)(1) of Pub. L. 109–233, set
out above] shall take effect on October 1, 2011.”]

Pub. L. 109–13, div. A, title I, § 1032(c), May 11, 2005, 119
Stat. 259, which provided for retroactive traumatic in-
jury benefits, was repealed by Pub. L. 109–233, title V,
§ 501(c)(2), June 15, 2006, 120 Stat. 415.

SUBCHAPTER IV—GENERAL

Amendments
1965—Pub. L. 89–214, § 1(a), Sept. 29, 1965, 79 Stat. 880,

redesignated “SUBCHAPTER III—GENERAL” as “SUB-
CHAPTER IV—GENERAL”.
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§ 1981. Replacement of surrendered and expired
insurance

(a) Any person who surrendered a policy of Na-
tional Service Life Insurance or United States Gov-
ernment life insurance on a permanent plan for
its cash value while in the active service after
April 24, 1951, and before January 1, 1957, who was
entitled on December 31, 1958, to reinstate or re-
place such insurance under section 623 of the Na-
tional Service Life Insurance Act of 1940, may,
upon application in writing made while on contin-
uous active duty which began before January 1,
1959, or within one hundred and twenty days after
separation therefrom, be granted, without medi-
cal examination, permanent plan insurance on the
same plan not in excess of the amount surren-
dered for cash, or may reinstate such surrendered
insurance upon payment of the required reserve
and the premium for the current month. Waiver of
premiums and total disability income benefits oth-
erwise authorized under this chapter shall not be
denied in any case of issue or reinstatement of
insurance on a permanent plan under this section
or the prior corresponding provision of law in which
it is shown to the satisfaction of the Secretary
that total disability of the applicant began before
the date of application. The cost of the premiums
waived and total disability income benefits paid
by virtue of the preceding sentence and the ex-
cess mortality cost in any case where the insur-
ance matures by death from such total disability
shall be borne by the United States and the Sec-
retary shall transfer from time to time from the
National Service Life Insurance appropriation to
the National Service Life Insurance Fund and from
the military and naval insurance appropriation
to the United States Government Life Insurance
Fund such sums as may be necessary to reim-
burse the funds for such costs.

(b) Any person who had United States Govern-
ment life insurance or National Service Life In-
surance on the five-year level premium term plan,
the term of which expired while such person was
in the active service after April 25, 1951, or within
one hundred and twenty days after separation from
such active service, and in either case before Jan-
uary 1, 1957, who was entitled on December 31,
1958, to replace such insurance under section 623
of the National Service Life Insurance Act of 1940,
shall, upon application made while on continuous
active duty which began before January 1, 1959, or
within one hundred and twenty days after separa-
tion therefrom, payment of premiums and evi-
dence of good health satisfactory to the Secre-
tary, be granted an equivalent amount of insur-
ance on the five-year level premium term plan at
the premium rate for such person’s then attained
age.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1164, § 781;
Pub. L. 99–576, title VII, § 701(44), Oct. 28, 1986, 100
Stat. 3294; renumbered § 1981 and amended Pub. L.
102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404–406.)

References in Text
Section 623 of the National Service Life Insurance Act

of 1940, referred to in subsecs. (a) and (b), is section 623
of act Oct. 8, 1940, ch. 757, title VI, pt. I, as added Aug. 1,
1956, ch. 837, title V, § 501(a)(4), 70 Stat. 880, which en-
acted section 824 of former Title 38, Pensions, Bonuses,
and Veterans’ Relief, and which was repealed and the

provisions thereof reenacted as this section by Pub. L.
85–857, Sept. 2, 1958, 72 Stat. 1105.

Amendments
1991—Pub. L. 102–83 renumbered section 781 of this title

as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing.

1986—Subsec. (b). Pub. L. 99–576 substituted “such per-
son” for “he” and “such person’s” for “his”.

§ 1982. Administrative cost
Except as provided in sections 1920(c), 1923(d),

and 1955(c) of this title, the United States shall
bear the cost of administration in connection with
this chapter, including expenses for medical ex-
aminations, inspections when necessary, printing
and binding, and for such other expenditures as
are necessary in the discretion of the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1165, § 782;
renumbered § 1982 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 104–99, title II, § 201(b), Jan. 26, 1996, 110
Stat. 36.)

Codification
Amendment by Pub. L. 104–99 is based on section 107(4)

of H.R. 2099, One Hundred Fourth Congress, as passed by
the House of Representatives on Dec. 7, 1995, which was
enacted into law by Pub. L. 104–99.

Amendments
1996—Pub. L. 104–99 substituted “Except as provided in

sections 1920(c), 1923(d), and 1955(c) of this title, the United
States” for “The United States”.

1991—Pub. L. 102–83 renumbered section 782 of this title
as this section and substituted “Secretary” for “Admin-
istrator”.

§ 1983. Settlements for minors or incompetents
When an optional mode of settlement of Nation-

al Service Life Insurance or United States Gov-
ernment life insurance heretofore or hereafter ma-
tured is available to a beneficiary who is a minor
or incompetent, such option may be exercised by
such beneficiary’s fiduciary, person qualified un-
der the Act of February 25, 1933 (25 U.S.C. 14), or
person recognized by the Secretary as having cus-
tody of the person or the estate of such benefici-
ary, and the obligation of the United States under
the insurance contract shall be fully satisfied by
payment of benefits in accordance with the mode
of settlement so selected.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1165, § 783;
Pub. L. 99–576, title VII, § 701(45), Oct. 28, 1986, 100
Stat. 3294; Pub. L. 102–54, § 14(b)(19), June 13, 1991,
105 Stat. 284; renumbered § 1983 and amended Pub.
L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404–406.)

Amendments
1991—Pub. L. 102–83 renumbered section 783 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

Pub. L. 102–54 substituted “the Act of February 25, 1933
(25 U.S.C. 14)” for “section 14 of title 25”.

1986—Pub. L. 99–576 substituted “such beneficiary’s”
for “his”.

§ 1984. Suits on insurance
(a) In the event of disagreement as to claim, in-

cluding claim for refund of premiums, under con-
tract of National Service Life Insurance, United
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States Government life insurance, or yearly re-
newable term insurance between the Secretary
and any person or persons claiming thereunder
an action on the claim may be brought against
the United States either in the United States Dis-
trict Court for the District of Columbia or in the
district court of the United States in and for the
district in which such person or any one of them
resides, and jurisdiction is conferred upon such
courts to hear and determine all such controver-
sies. All persons having or claiming to have an
interest in such insurance may be made parties
to such suit, and such as are not inhabitants of or
found within the district in which suit is brought
may be brought in by order of the court to be
served personally or by publication or in such
other reasonable manner as the court may direct.
In all cases where the Secretary acknowledges
the indebtedness of the United States upon any
such contract of insurance and there is a dispute
as to the person or persons entitled to payment, a
suit in the nature of a bill of interpleader may be
brought at the request of the Secretary in the
name of the United States against all persons
having or claiming to have any interest in such
insurance in the United States District Court for
the District of Columbia or in the district court
in and for the district in which any such claim-
ant resides; however, no less than thirty days be-
fore instituting such suit the Secretary shall mail
a notice of such intention to each of the persons
to be made parties to the suit. The courts of ap-
peals for the several circuits, including the Dis-
trict of Columbia, shall respectively exercise ap-
pellate jurisdiction and, except as provided in sec-
tion 1254 of title 28, the decrees of such courts of
appeals shall be final.

(b) No suit on yearly renewable term insurance,
United States Government life insurance, or Na-
tional Service Life Insurance shall be allowed un-
der this section unless the same shall have been
brought within six years after the right accrued
for which the claim is made. For the purposes of
this section it shall be deemed that the right ac-
crued on the happening of the contingency on which
the claim is founded. The limitation of six years
is suspended for the period elapsing between the
filing with the Secretary of the claim sued upon
and the denial of the claim. However, if a claim is
timely filed the claimant shall have not less than
ninety days from the date of mailing of notice of
denial within which to file suit. After June 28,
1936, notice of denial of the claim under a con-
tract of insurance shall be by registered mail or
by certified mail directed to the claimant’s last
address of record. Infants, insane persons, or per-
sons under other legal disability, or persons rated
as incompetent or insane by the Secretary shall
have three years in which to bring suit after the
removal of their disabilities. If suit is seasonably
begun and fails for defect in process, or for other
reasons not affecting the merits, a new action, if
one lies, may be brought within a year though the
period of limitation has elapsed. No State or other
statute of limitations shall be applicable to suits
filed under this section.

(c) In any suit, action, or proceeding brought
under the provisions of this section subpenas for
witnesses who are required to attend a court of
the United States in any district may run into
any other district. However, no writ of subpena

shall issue for witnesses living out of the district
in which the court is held at a greater distance
than one hundred miles from the place of holding
the same without the permission of the court be-
ing first had upon proper application and cause
shown. The word “district” and the words “dis-
trict court” as used in this section shall be con-
strued to include the District of Columbia and
the United States District Court for the District
of Columbia.

(d) Attorneys of the Department, when assigned
to assist in the trial of cases, and employees of
the Department when ordered in writing by the
Secretary to appear as witnesses, shall be paid
the regular travel and subsistence allowance paid
to other employees when on official travel status.

(e) Part-time and fee-basis employees of the De-
partment, in addition to their regular travel and
subsistence allowance, when ordered in writing by
the Secretary to appear as witnesses in suits un-
der this section, may be allowed, within the dis-
cretion and under written orders of the Secre-
tary, a fee in an amount not to exceed $50 per
day.

(f) Employees of the Department who are sub-
penaed to attend the trial of any suit, under the
provisions of this section, as witnesses for a par-
ty to such suit shall be granted court leave or au-
thorized absence, as applicable, for the period they
are required to be away from the Department in
answer to such subpenas.

(g) Whenever a judgment or decree shall be ren-
dered in an action brought under the provisions of
this section, the court, as a part of its judgment
or decree, shall determine and allow reasonable
fees for the attorneys of the successful party or
parties and apportion same if proper, said fees
not to exceed 10 per centum of the amount recov-
ered and to be paid by the Department out of the
payments to be made under the judgment or de-
cree at a rate not exceeding one-tenth of each of
such payments until paid; except that, in a suit
brought by or on behalf of an insured during the
insured’s lifetime for waiver of premiums on ac-
count of total disability, the court, as part of its
judgment or decree, shall determine and allow a
reasonable fee to be paid by the insured to the
insured’s attorney.

(h) The term “claim” as used in this section
means any writing which uses words showing an
intention to claim insurance benefits; and the term
“disagreement” means a denial of the claim, af-
ter consideration on its merits, by the Secretary
or any employee or organizational unit of the De-
partment heretofore or hereafter designated there-
for by the Secretary.

(i) The Attorney General of the United States is
authorized to agree to a judgment to be rendered
by the chief judge of the United States court hav-
ing jurisdiction of the case, pursuant to compro-
mise approved by the Attorney General upon the
recommendation of the United States attorney
charged with the defense, upon such terms and for
sums within the amount claimed to be payable, in
any suit brought under the provisions of this sec-
tion, on a contract of yearly renewable term in-
surance, and the Secretary shall make payments
in accordance with any such judgment. The Comp-
troller General of the United States shall allow
credit in the accounts of disbursing officers for
all payments of insurance made in accordance
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with any such judgment. All such judgments shall
constitute final settlement of the claim and no
appeal therefrom shall be authorized.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1165, § 784;
Pub. L. 86–507, § 1(32), June 11, 1960, 74 Stat. 202;
Pub. L. 97–295, § 4(32), Oct. 12, 1982, 96 Stat. 1307;
Pub. L. 99–576, title VII, § 701(46), Oct. 28, 1986, 100
Stat. 3294; renumbered § 1984 and amended Pub. L.
102–83, §§ 4(a)(2)(A)(iii)(VII), (VIII), (D)(ii), (3), (4),
(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 403–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 784 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(2)(A)(iii)(VII), substi-

tuted “Secretary” for “Veterans’ Administration” wher-
ever appearing.

Subsec. (b). Pub. L. 102–83, § 4(a)(2)(D)(ii), substituted
“with the Secretary” for “in the Veterans’ Administra-
tion”.

Pub. L. 102–83, § 4(a)(2)(A)(iii)(VIII), substituted “Sec-
retary” for “Veterans’ Administration” before “shall”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsecs. (f), (g). Pub. L. 102–83, § 4(a)(3), (4), substitut-
ed “Department” for “Veterans’ Administration” wher-
ever appearing.

Subsec. (h). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (i). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1986—Subsec. (g). Pub. L. 99–576 substituted “the in-
sured’s” for “his” in two places.

1982—Subsec. (b). Pub. L. 97–295, § 4(32)(A), substituted
“the claim. However, if” for “said claim: Provided, That
in any case in which”.

Subsec. (c). Pub. L. 97–295, § 4(32)(B), substituted “dis-
trict. However,” for “district: Provided, That”, and sub-
stituted “in this section” for “herein” after “as used”.

1960—Subsec. (b). Pub. L. 86–507 inserted “or by certi-
fied mail” after “registered mail”.

§ 1985. Decisions by the Secretary
Except in the event of suit as provided in sec-

tion 1984 of this title, or other appropriate court
proceedings, all decisions rendered by the Secre-
tary under the provisions of this chapter shall be
final and conclusive on all questions of law or
fact, and no other official of the United States
shall have jurisdiction to review any such deci-
sions.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1167, § 785;
renumbered § 1985 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 785 of

this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted “1984” for “784”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in section catchline and in text.

§ 1986. Deposits in and disbursements from trust
funds

All cash balances in the United States Govern-
ment Life Insurance Fund and the National Serv-

ice Life Insurance Fund on January 1, 1959, togeth-
er with all moneys thereafter accruing to such funds,
including premiums, appropriated moneys, the pro-
ceeds of any sales of investments which may be
necessary to meet current expenditures, and inter-
est on investments, shall be available for disburse-
ment for meeting all expenditures and making in-
vestments authorized to be made from such funds.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1167, § 786;
renumbered § 1986, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 786 of this title

as this section.

§ 1987. Penalties
(a) Any person who shall knowingly make or

cause to be made, or conspire, combine, aid, or
assist in, agree to, arrange for, or in anywise pro-
cure the making or presentation of a false or
fraudulent affidavit, declaration, certificate, state-
ment, voucher, or paper, or writing purporting to
be such, concerning any application for insurance
or reinstatement thereof, waiver of premiums or
claim for benefits under National Service Life In-
surance, United States Government life insurance,
or yearly renewable term insurance for any per-
son, shall be fined not more than $1,000, or be im-
prisoned for not more than one year, or both.

(b) Whoever in any claim for National Service
Life Insurance, United States Government life in-
surance, or yearly renewable term insurance makes
any sworn statement of a material fact knowing
it to be false, shall be guilty of perjury and shall
be fined not more than $5,000, or be imprisoned
for not more than two years, or both.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1167, § 787;
Pub. L. 99–576, title VII, § 701(47), Oct. 28, 1986, 100
Stat. 3294; renumbered § 1987, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 787 of this title

as this section.
1986—Subsec. (a). Pub. L. 99–576 substituted “any” for

“himself or any other”.

§ 1988. Savings provision
Nothing in this title or any amendment or re-

peal made by the Act enacting this title shall af-
fect any right, remedy, liability, authorization or
requirement pertaining to Government insurance,
the respective insurance funds, or the insurance
appropriations, authorized or prescribed under the
provisions of the War Risk Insurance Act, the
World War Veterans’ Act, 1924, the National Serv-
ice Life Insurance Act of 1940, or any related Act,
which was in effect on December 31, 1958.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1167, § 788;
renumbered § 1988, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

References in Text
The War Risk Insurance Act, referred to in text, is act

Sept. 2, 1914, ch. 293, 38 Stat. 711, as amended. Sections
600 and 601 of the World War Veterans’ Act, 1924 (act June
7, 1924, ch. 320, 43 Stat. 607, 629) repealed the War Risk
Insurance Act subject to certain limitations provided in
section 602 thereof.
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The World War Veterans’ Act, 1924, referred to in text,
is act June 7, 1924, ch. 320, 43 Stat. 607, as amended,
which was classified generally to chapter 10 (§§ 421 to
574) of former Title 38, Pensions, Bonuses, and Veterans’
Relief, and which was repealed by Pub. L. 85–857, § 14(51),
Sept. 2, 1958, 72 Stat. 1271. For distribution of sections
421 to 574 of former Title 38 in this title, see Table pre-
ceding section 101 of this title.

The National Service Life Insurance Act of 1940, re-
ferred to in text, is act Oct. 8, 1940, ch. 757, title VI, part
I, 54 Stat. 1008, as amended, which was classified gen-
erally to chapter 13 (§ 801 et seq.) of former Title 38, Pen-
sions, Bonuses, and Veterans’ Relief, and which was re-
pealed and the provisions thereof reenacted as this sub-
chapter by Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1105.

Prior Provisions
A prior section 2000 was renumbered section 4100 of

this title.

Amendments
1991—Pub. L. 102–83 renumbered section 788 of this title

as this section.

CHAPTER 20—BENEFITS FOR HOMELESS
VETERANS

SUBCHAPTER I—PURPOSE; DEFINITIONS;
ADMINISTRATIVE MATTERS

Sec.
2001. Purpose.
2002. Definitions.
2003. Staffing requirements.

SUBCHAPTER II—COMPREHENSIVE SERVICE
PROGRAMS

2011. Grants.
2012. Per diem payments.
2013. Program to improve retention of housing by

formerly homeless veterans and veterans at
risk of becoming homeless.

2014. Authorization of appropriations.

SUBCHAPTER III—TRAINING AND OUTREACH
2021. Homeless veterans reintegration programs.
2021A. Homeless women veterans and homeless veter-

ans with children reintegration grant pro-
gram.

2022. Coordination of outreach services for veterans
at risk of homelessness.

2023. Referral and counseling services: veterans at
risk of homelessness who are transitioning
from certain institutions.

SUBCHAPTER IV—TREATMENT AND REHABILITA-
TION FOR SERIOUSLY MENTALLY ILL AND HOME-
LESS VETERANS

2031. General treatment.
2032. Therapeutic housing.
2033. Additional services at certain locations.
2034. Coordination with other agencies and organiza-

tions.

SUBCHAPTER V—HOUSING ASSISTANCE
2041. Housing assistance for homeless veterans.
2042. Supported housing for veterans participating in

compensated work therapies.
2043. Domiciliary care programs.
2044. Financial assistance for supportive services for

very low-income veteran families in perma-
nent housing.

SUBCHAPTER VI—LOAN GUARANTEE FOR
MULTIFAMILY TRANSITIONAL HOUSING

2051. General authority.
2052. Requirements.
2053. Default.
2054. Audit.

SUBCHAPTER VII—OTHER PROVISIONS
Sec.
2061. Grant program for homeless veterans with spe-

cial needs.
2062. Dental care.
2063. Employment assistance.
2064. Technical assistance grants for nonprofit com-

munity-based groups.
2065. Annual report on assistance to homeless vet-

erans.
2066. Advisory Committee on Homeless Veterans.
2067. National Center on Homelessness Among Vet-

erans.

Amendments
2016—Pub. L. 114–315, title VII, §§ 712(a)(2), 713(b), Dec.

16, 2016, 130 Stat. 1587, 1588, added items 2013, 2014, and
2067 and struck out former item 2013 “Authorization of
appropriations”.

2010—Pub. L. 111–275, title II, § 202(b), Oct. 13, 2010, 124
Stat. 2874, added item 2021A.

2008—Pub. L. 110–387, title VI, §§ 602(e), 604(b)(2), Oct.
10, 2008, 122 Stat. 4132, 4136, substituted “Referral and
counseling services: veterans at risk of homelessness who
are transitioning from certain institutions” for “Dem-
onstration program of referral and counseling for veter-
ans transitioning from certain institutions who are at
risk for homelessness” in item 2023 and added item 2044.

SUBCHAPTER I—PURPOSE; DEFINITIONS;
ADMINISTRATIVE MATTERS

§ 2001. Purpose
The purpose of this chapter is to provide for

the special needs of homeless veterans.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 905.)

Prior Provisions
A prior section 2001 was renumbered section 4101 of

this title.
Another prior section 2001, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1217, related to compensation for veterans under
agreements with States, prior to repeal by section 1(a) of
Pub. L. 87–675.

National Goal To End Homelessness Among
Veterans

Pub. L. 109–461, title VII, § 701, Dec. 22, 2006, 120 Stat.
3439, provided that:

“(a) Reaffirmation.—Congress reaffirms the nation-
al goal to end chronic homelessness among veterans with-
in a decade of the enactment of the Homeless Veterans
Comprehensive Assistance Act of 2001 (Public Law 107–95;
115 Stat. 903) [Dec. 21, 2001].

“(b) Reaffirmation of Encouragement of Cooper-
ative Efforts.—Congress reaffirms its encouragement,
as specified in the Homeless Veterans Comprehensive As-
sistance Act of 2001 (Public Law 107–95; 115 Stat. 903),
that all departments and agencies of the Federal, State,
and local governments, quasi-governmental organizations,
private and public sector entities, including community-
based organizations, faith-based organizations, and indi-
viduals, work cooperatively to end chronic homelessness
among veterans.”

Pub. L. 107–95, § 3, Dec. 21, 2001, 115 Stat. 903, provided
that:

“(a) National Goal.—Congress hereby declares it to
be a national goal to end chronic homelessness among
veterans within a decade of the enactment of this Act
[Dec. 21, 2001].

“(b) Cooperative Efforts Encouraged.—Congress here-
by encourages all departments and agencies of Federal,
State, and local governments, quasi-governmental orga-
nizations, private and public sector entities, including
community-based organizations, faith-based organizations,
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and individuals to work cooperatively to end chronic home-
lessness among veterans within a decade.”

Sense of the Congress Regarding the Needs of
Homeless Veterans and the Responsibility of
Federal Agencies
Pub. L. 107–95, § 4, Dec. 21, 2001, 115 Stat. 904, provided

that: “It is the sense of the Congress that—
“(1) homelessness is a significant problem in the vet-

erans community and veterans are disproportionately
represented among homeless men;

“(2) while many effective programs assist homeless
veterans to again become productive and self-sufficient
members of society, current resources provided to such
programs and other activities that assist homeless vet-
erans are inadequate to provide all needed essential
services, assistance, and support to homeless veterans;

“(3) the most effective programs for the assistance of
homeless veterans should be identified and expanded;

“(4) federally funded programs for homeless veterans
should be held accountable for achieving clearly defined
results;

“(5) Federal efforts to assist homeless veterans should
include prevention of homelessness; and

“(6) Federal agencies, particularly the Department
of Veterans Affairs, the Department of Housing and
Urban Development, and the Department of Labor, should
cooperate more fully to address the problem of home-
lessness among veterans.”

Evaluation Centers for Homeless Veterans
Programs

Pub. L. 107–95, § 6(a), Dec. 21, 2001, 115 Stat. 919, pro-
vided that: “The Secretary of Veterans Affairs shall sup-
port the continuation within the Department of Veterans
Affairs of at least one center for evaluation to monitor
the structure, process, and outcome of programs of the
Department of Veterans Affairs that address homeless
veterans.”

Definitions in Pub. L. 107–95
Pub. L. 107–95, § 2, Dec. 21, 2001, 115 Stat. 903, provided

that: “For purposes of this Act [see Short Title of 2001
Amendments note set out under section 101 of this title]:

“(1) The term ‘homeless veteran’ has the meaning
given such term in section 2002 of title 38, United States
Code, as added by section 5(a)(1).

“(2) The term ‘grant and per diem provider’ means
an entity in receipt of a grant under section 2011 or
2012 of title 38, United States Code, as so added.”

§ 2002. Definitions
(a) In General.—In this chapter:

(1) The term “homeless veteran” means a vet-
eran who is homeless (as that term is defined in
subsection (a) or (b) of section 103 of the Mc-
Kinney-Vento Homeless Assistance Act (42 U.S.C.
11302)).

(2) The term “grant and per diem provider”
means an entity in receipt of a grant under sec-
tion 2011 or 2012 of this title.
(b) Veteran Defined.—(1) Notwithstanding sec-

tion 101(2) of this title and except as provided in
paragraph (2), for purposes of sections 2011, 2012,
2013, 2044, and 2061 of this title, the term “vet-
eran” means a person who served in the active
military, naval, or air service, regardless of length
of service, and who was discharged or released
therefrom.

(2) For purposes of paragraph (1), the term “vet-
eran” excludes a person who—

(A) received a dishonorable discharge from the
Armed Forces; or

(B) was discharged or dismissed from the Armed
Forces by reason of the sentence of a general
court-martial.

(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 905; amended Pub. L. 109–444, § 8(a)(3), Dec.
21, 2006, 120 Stat. 3313; Pub. L. 109–461, title X,
§§ 1004(a)(3), 1006(b), Dec. 22, 2006, 120 Stat. 3465,
3468; Pub. L. 114–315, title VII, § 701, Dec. 16, 2016,
130 Stat. 1584.)

Prior Provisions
A prior section 2002 was renumbered section 4102 of

this title.
Another prior section 2002, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1217, related to compensation for veterans in ab-
sence of agreements with States, prior to repeal by sec-
tion 1(a) of Pub. L. 87–675.

A prior section 2002A was renumbered section 4102A of
this title.

Amendments
2016—Pub. L. 114–315 designated existing provisions as

subsec. (a), inserted heading, substituted “in subsection
(a) or (b) of section 103 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11302)” for “in section 103(a) of
the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11302(a))” in subsec. (a)(1), and added subsec. (b).

2006—Par. (1). Pub. L. 109–461, § 1006(b), provided that as
of the enactment of Pub. L. 109–461, the amendments made
by Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in effect.
See Amendment notes below and section 1006(b) of Pub. L.
109–461, set out as a Coordination of Provisions With Pub.
L. 109–444 note under section 101 of this title.

Pub. L. 109–461, § 1004(a)(3), inserted closing parenthe-
sis before period at end.

Pub. L. 109–444, which inserted closing parenthesis be-
fore period at end, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Effective Date of 2016 Amendment
Pub. L. 114–315, title VII, § 706, Dec. 16, 2016, 130 Stat.

1586, provided that: “This subtitle [subtitle A (§§ 701–706)
of title VII of Pub. L. 114–315, amending this section and
sections 5303 and 5303A of this title and enacting provi-
sions set out as notes under this section] and the amend-
ments made by this subtitle shall apply to individuals
seeking benefits under chapter 20 of title 38, United States
Code, before, on, and after the date of the enactment of
this Act [Dec. 16, 2016].”

Regulations
Pub. L. 114–315, title VII, § 705, Dec. 16, 2016, 130 Stat.

1585, provided that: “Not later than 270 days after the
date of the enactment of this Act [Dec. 16, 2016], the Sec-
retary of Veterans Affairs shall prescribe regulations,
including such modifications to section 3.12 of title 38,
Code of Federal Regulations (or any successor regula-
tion), as the Secretary considers appropriate, to ensure
that the Department of Veterans Affairs is in full com-
pliance with this title [see Tables for classification] and
the amendments made by this subtitle [subtitle A (§§ 701–706)
of title VII of Pub. L. 114–315, amending this section and
sections 5303 and 5303A of this title].”

Training of Personnel of the Department of
Veterans Affairs and Grant Recipients

Pub. L. 114–315, title VII, § 704, Dec. 16, 2016, 130 Stat.
1585, provided that: “The Secretary of Veterans Affairs
shall conduct a program of training and education to en-
sure that the following persons are aware of and imple-
ment this title [see Tables for classification] and the
amendments made by this subtitle [subtitle A (§§ 701–706)
of title VII of Pub. L. 114–315, amending this section and
sections 5303 and 5303A of this title]:

“(1) Personnel of the Department of Veterans Affairs
who are supporting or administering a program under
chapter 20 of title 38, United States Code.

“(2) Recipients of grants or other amounts for pur-
poses of carrying out such a program.”
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§ 2003. Staffing requirements
(a) VBA Staffing at Regional Offices.—The

Secretary shall ensure that there is at least one
full-time employee assigned to oversee and coordi-
nate homeless veterans programs at each of the
20 Veterans Benefits Administration regional of-
fices that the Secretary determines have the larg-
est homeless veteran populations within the re-
gions of the Administration. The programs cov-
ered by such oversight and coordination include
the following:

(1) Housing programs administered by the Sec-
retary under this title or any other provision of
law.

(2) Compensation, pension, vocational rehabili-
tation, and education benefits programs admin-
istered by the Secretary under this title or any
other provision of law.

(3) The housing program for veterans support-
ed by the Department of Housing and Urban
Development.

(4) The homeless veterans reintegration pro-
gram of the Department of Labor under section
2021 of this title.

(5) The programs under section 2033 of this
title.

(6) The assessments required by section 2034
of this title.

(7) Such other programs relating to homeless
veterans as may be specified by the Secretary.
(b) VHA Case Managers.—The Secretary shall

ensure that the number of case managers in the
Veterans Health Administration is sufficient to
assure that every veteran who is provided a hous-
ing voucher through section 8(o) of the United
States Housing Act of 1937 (42 U.S.C. 1437f(o)) is
assigned to, and is seen as needed by, a case man-
ager.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 905.)

Prior Provisions
A prior section 2003 was renumbered section 4103 of

this title.
Another prior section 2003, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1218, related to payments to the States equal to
payments made by them in accordance with an agree-
ment under chapter 41 of this title, prior to repeal by
section 1(a) of Pub. L. 87–675.

Prior sections 2003A and 2004 were renumbered sec-
tions 4103A and 4104 of this title, respectively.

Another prior section 2004, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1219, related to information necessary to deter-
mine a veteran’s entitlement to compensation and which
all Federal departments and agencies were required to
make available to State agencies or to the Secretary,
prior to repeal by section 1(a) of Pub. L. 87–675.

Prior sections 2004A and 2005 were renumbered sec-
tions 4104A and 4105 of this title, respectively.

Another prior section 2005, Pub. L. 85–837, Sept. 2, 1958,
72 Stat. 1219, related to penalties for making false state-
ments or representations, or for knowledgeable failure to
disclose material facts in order to obtain or increase
payments under chapter 41 of this title, prior to repeal
by section 1(a) of Pub. L. 87–675.

Prior section 2006 was renumbered section 4106 of this
title.

Another prior section 2006, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1219, authorized the Secretary to make rules and
regulations necessary to carry out the provisions of chap-
ter 41 of this title, and required him to consult with rep-
resentatives of the State unemployment compensation
agencies before prescribing any rules which could affect

the performance of such agencies, prior to repeal by Pub.
L. 87–675, § 1(a), Sept. 19, 1962, 76 Stat. 558.

Prior section 2007 was renumbered section 4107 of this
title.

Another prior section 2007, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1220; Pub. L. 86–70, § 29(b), June 25, 1959, 73 Stat.
148; Pub. L. 86–624, § 25(c), July 12, 1960, 74 Stat. 418, de-
fined “Korean conflict veterans”, “unemployment com-
pensation”, and “State”, prior to repeal by Pub. L. 87–675,
§ 1(a), Sept. 19, 1962, 76 Stat. 558.

Prior section 2008 was renumbered section 4108 of this
title.

Another prior section 2008, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1220, enumerated provisions which forbade dupli-
cation of benefits, prior to repeal by Pub. L. 87–675, § 1(a),
Sept. 19, 1962, 76 Stat. 558.

Prior section 2009 was renumbered section 4109 of this
title.

Another prior section 2009, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1221, provided termination dates for the payment
of benefits under chapter 41 of this title, prior to repeal
by Pub. L. 87–675, § 1(a), Sept. 19, 1962, 76 Stat. 558.

Prior section 2010 was renumbered section 4110 of this
title.

Another prior section 2010 was renumbered section 4101
of this title.

Prior section 2010A was renumbered section 4110A of
this title.

SUBCHAPTER II—COMPREHENSIVE SERVICE
PROGRAMS

§ 2011. Grants
(a) Authority To Make Grants.—Subject to

the availability of appropriations provided for such
purpose, the Secretary shall make grants to as-
sist eligible entities in establishing programs to
furnish, and expanding or modifying existing pro-
grams for furnishing, the following to homeless
veterans:

(1) Outreach.
(2) Rehabilitative services.
(3) Vocational counseling and training.
(4) Transitional housing assistance.

(b) Criteria for Grants.—The Secretary shall
establish criteria and requirements for grants un-
der this section, including criteria for entities eli-
gible to receive grants, and shall publish such cri-
teria and requirements in the Federal Register.
The criteria established under this subsection shall
include the following:

(1) Specification as to the kinds of projects
for which grants are available, which shall
include—

(A) new construction of facilities, expansion,
remodeling, or alteration of existing facilities,
or acquisition of facilities, for use as service
centers, transitional housing, or other facili-
ties to serve homeless veterans; and

(B) procurement of vans for use in outreach
to and transportation for homeless veterans
for purposes of a program referred to in sub-
section (a).
(2) Specification as to the number of projects

for which grants are available.
(3) Criteria for staffing for the provision of serv-

ices under a project for which grants are made.
(4) Provisions to ensure that grants under this

section—
(A) shall not result in duplication of ongo-

ing services; and
(B) to the maximum extent practicable, shall

reflect appropriate geographic dispersion and
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an appropriate balance between urban and other
locations.

(5) Provisions to ensure that an entity receiv-
ing a grant shall meet fire and safety require-
ments established by the Secretary, which shall
include—

(A) such State and local requirements that
may apply; and

(B) fire and safety requirements applicable
under the Life Safety Code of the National
Fire Protection Association or such other com-
parable fire and safety requirements as the
Secretary may specify.

(6) Specification as to the means by which an
entity receiving a grant may contribute in-kind
services to the start-up costs of a project for
which a grant is sought and the methodology
for assigning a cost to that contribution for
purposes of subsection (c).
(c) Funding Limitations.—(1) A grant under

this section may not be used to support operation-
al costs.

(2) The amount of a grant under this section
may not exceed 65 percent of the estimated cost
of the project concerned.

(3)(A) The Secretary may not deny an applica-
tion from an entity that seeks a grant under this
section to carry out a project described in sub-
section (b)(1)(A) solely on the basis that the en-
tity proposes to use funding from other private or
public sources, if the entity demonstrates that a
private nonprofit organization will provide over-
sight and site control for the project.

(B) In this paragraph, the term “private non-
profit organization” means the following:

(i) An incorporated private institution, orga-
nization, or foundation—

(I) that has received, or has temporary clear-
ance to receive, tax-exempt status under para-
graph (2), (3), or (19) of section 501(c) of the
Internal Revenue Code of 1986;

(II) for which no part of the net earnings of
the institution, organization, or foundation in-
ures to the benefit of any member, founder, or
contributor of the institution, organization,
or foundation; and

(III) that the Secretary determines is finan-
cially responsible.
(ii) A for-profit limited partnership or limited

liability company, the sole general partner or
manager of which is an organization that is de-
scribed by subclauses (I) through (III) of clause
(i).

(iii) A corporation wholly owned and controlled
by an organization that is described by subclaus-
es (I) through (III) of clause (i).
(d) Eligible Entities.—The Secretary may make

a grant under this section to an entity applying
for such a grant only if the applicant for the grant—

(1) is a public or nonprofit private entity with
the capacity (as determined by the Secretary)
to effectively administer a grant under this sec-
tion;

(2) demonstrates that adequate financial sup-
port will be available to carry out the project
for which the grant is sought consistent with
the plans, specifications, and schedule submit-
ted by the applicant; and

(3) agrees to meet the applicable criteria and
requirements established under subsections (b)
and (g) and has, as determined by the Secre-
tary, the capacity to meet such criteria and re-
quirements.

(e) Application Requirement.—An entity seek-
ing a grant for a project under this section shall
submit to the Secretary an application for the
grant. The application shall set forth the follow-
ing:

(1) The amount of the grant sought for the
project.

(2) A description of the site for the project.
(3) Plans, specifications, and the schedule for

implementation of the project in accordance with
criteria and requirements prescribed by the Sec-
retary under subsection (b).

(4) Reasonable assurance that upon comple-
tion of the work for which the grant is sought,
the project will become operational and the fa-
cilities will be used principally to provide to
veterans the services for which the project was
designed, and that not more than 25 percent of
the services provided under the project will be
provided to individuals who are not veterans.
(f) Program Requirements.—The Secretary may

not make a grant for a project to an applicant un-
der this section unless the applicant in the appli-
cation for the grant agrees to each of the follow-
ing requirements:

(1) To provide the services for which the grant
is made at locations accessible to homeless vet-
erans.

(2) To maintain referral networks for home-
less veterans for establishing eligibility for as-
sistance and obtaining services, under available
entitlement and assistance programs, and to aid
such veterans in establishing eligibility for and
obtaining such services.

(3) To ensure the confidentiality of records
maintained on homeless veterans receiving serv-
ices through the project.

(4) To establish such procedures for fiscal con-
trol and fund accounting as may be necessary
to ensure proper disbursement and accounting
with respect to the grant and to such payments
as may be made under section 2012 of this title.

(5) To seek to employ homeless veterans and
formerly homeless veterans in positions created
for purposes of the grant for which those vet-
erans are qualified.
(g) Service Center Requirements.—In addi-

tion to criteria and requirements established un-
der subsection (b), in the case of an application
for a grant under this section for a service center
for homeless veterans, the Secretary shall require
each of the following:

(1) That such center provide services to home-
less veterans during such hours as the Secre-
tary may specify and be open to such veterans
on an as-needed, unscheduled basis.

(2) That space at such center be made avail-
able, as mutually agreeable, for use by staff of
the Department of Veterans Affairs, the Depart-
ment of Labor, and other appropriate agencies
and organizations in assisting homeless veter-
ans served by such center.

(3) That such center be equipped and staffed
to provide or to assist in providing health care,
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mental health services, hygiene facilities, bene-
fits and employment counseling, meals, trans-
portation assistance, and such other services as
the Secretary determines necessary.

(4) That such center be equipped and staffed
to provide, or to assist in providing, job train-
ing, counseling, and placement services (includ-
ing job readiness and literacy and skills train-
ing), as well as any outreach and case manage-
ment services that may be necessary to carry
out this paragraph.
(h) Recovery of Unused Grant Funds.—(1) If

a grant recipient under this section does not es-
tablish a program in accordance with this sec-
tion or ceases to furnish services under such a
program for which the grant was made, the United
States shall be entitled to recover from such re-
cipient the total of all unused grant amounts made
under this section to such recipient in connection
with such program.

(2) Any amount recovered by the United States
under paragraph (1) may be obligated by the Sec-
retary without fiscal year limitation to carry out
provisions of this subchapter.

(3) An amount may not be recovered under para-
graph (1) as an unused grant amount before the
end of the three-year period beginning on the date
on which the grant is made.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 906; amended Pub. L. 109–444, §§ 2(b), 8(a)(4),
Dec. 21, 2006, 120 Stat. 3304, 3313; Pub. L. 109–461,
title VII, § 703(a), title X, §§ 1004(a)(4), 1006(b), Dec.
22, 2006, 120 Stat. 3440, 3465, 3468; Pub. L. 112–154,
title III, § 301(a), Aug. 6, 2012, 126 Stat. 1182.)

References in Text
Section 501(c) of the Internal Revenue Code of 1986, re-

ferred to in subsec. (c)(3)(B)(i)(I), is classified to section
501(c) of Title 26, Internal Revenue Code.

Prior Provisions
A prior section 2011 was renumbered section 4211 of

this title.
Another prior section 2011 was renumbered section 4102

of this title.

Amendments

2012—Subsec. (b)(1)(A). Pub. L. 112–154, § 301(a)(1), sub-
stituted “new construction of facilities, expansion, re-
modeling, or alteration of existing facilities, or acquisi-
tion of facilities,” for “expansion, remodeling, or alter-
ation of existing buildings, or acquisition of facilities,”.

Subsec. (c). Pub. L. 112–154, § 301(a)(2), designated first
sentence as par. (1) and second sentence as par. (2) and
added par. (3).

2006—Subsec. (a). Pub. L. 109–461, § 1006(b), provided that
as of the enactment of Pub. L. 109–461, the amendments
made by Pub. L. 109–444 were deemed for all purposes not
to have taken effect and that Pub. L. 109–444 ceased to be
in effect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Pub. L. 109–461, § 1004(a)(4), which directed insertion of
a period at end of subpar. (C) of par. (1), was executed to
par. (3) to reflect the probable intent of Congress and the
redesignation of par. (1)(C) as (3) by Pub. L. 109–461,
§ 703(a). See below.

Pub. L. 109–461, § 703(a), struck out par. (1) designation
before “Subject”, redesignated subpars. (A) to (D) of former
par. (1) as pars. (1) to (4), respectively, and struck out
former par. (2), which read as follows: “The authority of
the Secretary to make grants under this section expires
on September 30, 2005.”

Pub. L. 109–444, § 8(a)(4), which inserted period at end
of subpar. (C) of par. (1), was terminated by Pub. L.
109–461, § 1006(b). See Amendment notes above.

Subsec. (a)(2). Pub. L. 109–444, § 2(b), which substituted
“September 30, 2007” for “September 30, 2005”, was ter-
minated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Requirement for Department of Veterans Affairs
To Assess Comprehensive Service Programs for
Homeless Veterans
Pub. L. 114–315, title VII, § 714, Dec. 16, 2016, 130 Stat.

1588, provided that:
“(a) In General.—Not later than 1 year after the date

of the enactment of this Act [Dec. 16, 2016], the Secre-
tary of Veterans Affairs shall—

“(1) assess and measure the capacity of programs for
which entities receive grants under section 2011 of title
38, United States Code, or per diem payments under
section 2012 or 2061 of such title; and

“(2) assess such programs with respect to—
“(A) how well they achieve their stated goals at a

national level;
“(B) placements in permanent housing;
“(C) placements in employment; and
“(D) increases in the regular income of partici-

pants in the programs.
“(b) Assessment at National and Local Levels.—

In assessing and measuring under subsection (a)(1), the
Secretary shall develop and use tools to examine the ca-
pacity of programs described in such subsection at both
the national and local level in order to assess the fol-
lowing:

“(1) Whether sufficient capacity exists to meet the
needs of homeless veterans in each geographic area.

“(2) Whether existing capacity meets the needs of
the subpopulations of homeless veterans located in each
geographic area.

“(3) The amount of capacity that recipients of grants
under sections 2011 and 2061 and per diem payments
under section 2012 of such title have to provide services
for which the recipients are eligible to receive per diem
under section 2012(a)(2)(B)(ii) of title 38, United States
Code, as added by section 711(6).
“(c) Consideration of Other Resources.—In assess-

ing and measuring programs under subsection (a)(1), the
Secretary shall consider the availability to such pro-
grams of resources made available to such programs and
to homeless veterans, including resources provided by
the Department of Veterans Affairs and by entities other
than the Department.

“(d) Use of Information.—The Secretary shall use
the information collected under this section as follows:

“(1) To set specific goals to ensure that programs
described in subsection (a) are effectively serving the
needs of homeless veterans.

“(2) To assess whether programs described in subsec-
tion (a) are meeting goals set under paragraph (1).

“(3) To inform funding allocations for programs de-
scribed in subsection (a).

“(4) To improve the referral of homeless veterans to
programs described in subsection (a).
“(e) Report.—Not later than 180 days after the date

on which the assessment required by subsection (a) is
completed, the Secretary shall submit to the Committee
on Veterans’ Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representatives a re-
port on such assessment and such recommendations for
legislative and administrative action as the Secretary
may have to improve the programs and per diem pay-
ments described in subsection (a).”

Grant and Per Diem Payments
Pub. L. 112–154, title III, § 301(b), Aug. 6, 2012, 126 Stat.

1183, provided that:
“(1) Study and development of fiscal controls

and payment method.—Not later than one year after
the date of the enactment of this Act [Aug. 6, 2012], the
Secretary of Veterans Affairs shall—
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“(A) complete a study of all matters relating to the
method used by the Secretary to make per diem pay-
ments under section 2012(a) of title 38, United States
Code, including changes anticipated by the Secretary
in the cost of furnishing services to homeless veterans
and accounting for costs of providing such services in
various geographic areas;

“(B) develop more effective and efficient procedures
for fiscal control and fund accounting by recipients of
grants under sections 2011, 2012, and 2061 of such title;
and

“(C) develop a more effective and efficient method for
adequately reimbursing recipients of grants under sec-
tion 2011 of such title for services furnished to home-
less veterans.
“(2) Consideration.—In developing the method required

by paragraph (1)(C), the Secretary may consider pay-
ments and grants received by recipients of grants de-
scribed in such paragraph from other departments and
agencies of Federal and local governments and from pri-
vate entities.

“(3) Report.—Not later than one year after the date of
the enactment of this Act, the Secretary shall submit to
Congress a report on—

“(A) the findings of the Secretary with respect to
the study required by subparagraph (A) of paragraph
(1);

“(B) the methods developed under subparagraphs (B)
and (C) of such paragraph; and

“(C) any recommendations of the Secretary for re-
vising the method described in subparagraph (A) of
such paragraph and any legislative action the Secre-
tary considers necessary to implement such method.”

Continuation of Authority
Pub. L. 109–114, title II, § 230, Nov. 30, 2005, 119 Stat.

2393, provided that: “The authority provided by section
2011 of title 38, United States Code, shall continue in ef-
fect through September 30, 2006.”

§ 2012. Per diem payments
(a) Per Diem Payments for Furnishing Serv-

ices to Homeless Veterans.—(1) Subject to the
availability of appropriations provided for such
purpose, the Secretary, pursuant to such criteria
as the Secretary shall prescribe, shall provide to
a recipient of a grant under section 2011 of this
title (or an entity eligible to receive a grant under
that section which after November 10, 1992, estab-
lishes a program that the Secretary determines
carries out the purposes described in that sec-
tion) per diem payments for services furnished to
any homeless veteran—

(A) whom the Secretary has referred to the
grant recipient (or entity eligible for such a grant);
or

(B) for whom the Secretary has authorized
the provision of services.
(2)(A) Except as otherwise provided in subpara-

graph (B), the rate for such per diem payments
shall be the daily cost of care estimated by the
grant recipient or eligible entity adjusted by the
Secretary under subparagraph (C).

(B)(i) Except as provided in clause (ii), in no
case may the rate determined under this para-
graph exceed the rate authorized for State homes
for domiciliary care under subsection (a)(1)(A) of
section 1741 of this title, as the Secretary may
increase from time to time under subsection (c)
of that section.

(ii) In the case of services furnished to a home-
less veteran who is placed in housing that will be-
come permanent housing for the veteran upon ter-
mination of the furnishing of such services to

such veteran, the maximum rate of per diem au-
thorized under this section is 150 percent of the
rate authorized for State homes for domiciliary
care under subsection (a)(1)(A) of section 1741 of
this title, as the Secretary may increase from
time to time under subsection (c) of that section.

(C) The Secretary shall adjust the rate estimat-
ed by the grant recipient or eligible entity under
subparagraph (A) to exclude other sources of in-
come described in subparagraph (E) that the grant
recipient or eligible entity certifies to be correct.

(D) Each grant recipient or eligible entity shall
provide to the Secretary such information with
respect to other sources of income as the Secre-
tary may require to make the adjustment under
subparagraph (C).

(E) The other sources of income referred to in
subparagraphs (C) and (D) are payments to the
grant recipient or eligible entity for furnishing
services to homeless veterans under programs other
than under this subchapter, including payments
and grants from other departments and agencies
of the United States, from departments or agen-
cies of State or local government, and from pri-
vate entities or organizations.

(3) In a case in which the Secretary has author-
ized the provision of services, per diem payments
under paragraph (1) may be paid retroactively for
services provided not more than three days before
the authorization was provided.

(b) Inspections.—The Secretary may inspect
any facility of a grant recipient or entity eligible
for payments under subsection (a) at such times
as the Secretary considers necessary. No per diem
payment may be provided to a grant recipient or
eligible entity under this section unless the facili-
ties of the grant recipient or eligible entity meet
such standards as the Secretary shall prescribe.

(c) Life Safety Code.—(1) Except as provided
in paragraph (2), a per diem payment may not be
provided under this section to a grant recipient
or eligible entity unless the facilities of the grant
recipient or eligible entity, as the case may be,
meet applicable fire and safety requirements un-
der the Life Safety Code of the National Fire Pro-
tection Association or such other comparable fire
and safety requirements as the Secretary may
specify.

(2) During the five-year period beginning on the
date of the enactment of this section, paragraph
(1) shall not apply to an entity that received a
grant under section 3 of the Homeless Veterans
Comprehensive Service Programs Act of 1992 (Pub-
lic Law 102–590; 38 U.S.C. 7721 note) 1 before that
date if the entity meets fire and safety require-
ments established by the Secretary.

(3) From amounts available for purposes of this
section, not less than $5,000,000 shall be used only
for grants to assist entities covered by paragraph
(2) in meeting the Life Safety Code of the Nation-
al Fire Protection Association or such other com-
parable fire and safety requirements as the Sec-
retary may specify.

(d) Per Diem Payments to Nonconforming En-
tities.—(1) The Secretary may make funds avail-
able for per diem payments under this section to
the following grant recipients or eligible entities:

(A) Grant recipients or eligible entities that—

1 See References in Text note below.
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(i) meet each of the transitional and sup-
portive services criteria prescribed by the Sec-
retary pursuant to subsection (a)(1); and

(ii) furnish services to homeless individuals,
of which less than 75 percent are veterans.
(B) Grant recipients or eligible entities that—

(i) meet at least one, but not all, of the
transitional and supportive services criteria
prescribed by the Secretary pursuant to sub-
section (a)(1); and

(ii) furnish services to homeless individuals,
of which not less than 75 percent are veter-
ans.
(C) Grant recipients or eligible entities that—

(i) meet at least one, but not all, of the
transitional and supportive services criteria
prescribed by the Secretary pursuant to sub-
section (a)(1); and

(ii) furnish services to homeless individuals,
of which less than 75 percent are veterans.

(2) Notwithstanding subsection (a)(2), in provid-
ing per diem payments under this subsection, the
Secretary shall determine the rate of such per
diem payments in accordance with the following
order of priority:

(A) Grant recipients or eligible entities described
by paragraph (1)(A).

(B) Grant recipients or eligible entities described
by paragraph (1)(B).

(C) Grant recipients or eligible entities described
by paragraph (1)(C).
(3) For purposes of this subsection, an eligible

entity is a nonprofit entity and may be an entity
that is ineligible to receive a grant under section
2011 of this title, but whom the Secretary deter-
mines carries out the purposes described in that
section.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 908; amended Pub. L. 111–163, title VII, § 701,
May 5, 2010, 124 Stat. 1174; Pub. L. 114–315, title
VII, § 711, Dec. 16, 2016, 130 Stat. 1586.)

References in Text

The date of the enactment of this section, referred to
in subsec. (c)(2), is the date of enactment of Pub. L.
107–95, which was approved Dec. 21, 2001.

Section 3 of the Homeless Veterans Comprehensive Serv-
ice Programs Act of 1992, referred to in subsec. (c)(2), is
section 3 of Pub. L. 102–590, Nov. 10, 1992, 106 Stat. 5136,
which was set out in a note under former section 7721 of
this title, which note was repealed and restated in sec-
tions 2011 and 2012 of this title by Pub. L. 107–95, § 5(a)(1),
(e)(1), Dec. 21, 2001, 115 Stat. 906, 918. Section 7721 of this
title was repealed by Pub. L. 109–233, title IV, § 402(c),
June 15, 2006, 120 Stat. 411.

Prior Provisions

A prior section 2012 was renumbered section 4212 of
this title.

Another prior section 2012 was renumbered section 4103
of this title.

Amendments

2016—Subsec. (a)(2)(A). Pub. L. 114–315, § 711(5), substi-
tuted “Except as otherwise provided in subparagraph
(B), the rate” for “The rate” and “under subparagraph
(C).” for “under subparagraph (B). In no case may the
rate determined under this paragraph exceed the rate
authorized for State homes for domiciliary care under
subsection (a)(1)(A) of section 1741 of this title, as the

Secretary may increase from time to time under sub-
section (c) of that section.”

Subsec. (a)(2)(B). Pub. L. 114–315, § 711(6), added subpar.
(B). Former subpar. (B) redesignated (C).

Subsec. (a)(2)(C). Pub. L. 114–315, § 711(1), (2), redesig-
nated subpar. (B) as (C) and substituted “in subpara-
graph (E)” for “in subparagraph (D)”. Former subpar. (C)
redesignated (D).

Subsec. (a)(2)(D). Pub. L. 114–315, § 711(1), (3), redesig-
nated subpar. (C) as (D) and substituted “under subpara-
graph (C)” for “under subparagraph (B)”. Former subpar.
(D) redesignated (E).

Subsec. (a)(2)(E). Pub. L. 114–315, § 711(1), (4), redesig-
nated subpar. (D) as (E) and substituted “in subpara-
graphs (C) and (D)” for “in subparagraphs (B) and (C)”.

2010—Subsec. (d). Pub. L. 111–163 added subsec. (d).

§ 2013. Program to improve retention of housing
by formerly homeless veterans and veterans
at risk of becoming homeless

(a) Program Required.—The Secretary shall
carry out a program under which the Secretary
shall provide case management services to im-
prove the retention of housing by veterans who
were previously homeless and are transitioning to
permanent housing and veterans who are at risk
of becoming homeless.

(b) Grants.—(1) The Secretary shall carry out
the program through the award of grants.

(2)(A) In awarding grants under paragraph (1),
the Secretary shall give priority to organizations
that demonstrate a capability to provide case man-
agement services as described in subsection (a),
particularly organizations that are successfully
providing or have successfully provided transition-
al housing services using amounts provided by
the Secretary under sections 2012 and 2061 of this
title.

(B) In giving priority under subparagraph (A),
the Secretary shall give extra priority to an or-
ganization described in such subparagraph that—

(i) voluntarily stops receiving amounts pro-
vided by the Secretary under sections 2012 and
2061 of this title; and

(ii) converts a facility that the organization
used to provide transitional housing services
into a facility that the organization uses to pro-
vide permanent housing that meets housing qual-
ity standards established under section
8(o)(8)(B) of the United States Housing Act of
1937 (42 U.S.C. 1437f(o)(8)(B)).
(C) In any case in which a facility, with respect

to which a person received a grant for construc-
tion, rehabilitation, or acquisition under section
2011 of this title, is converted as described in sub-
paragraph (B)(ii), such conversion shall be con-
sidered to have been carried out pursuant to the
needs of the Department and such person shall
not be considered in noncompliance with the terms
of such grant by reason of such conversion.
(Added Pub. L. 114–315, title VII, § 712(a)(1)(B), Dec.
16, 2016, 130 Stat. 1586.)

Prior Provisions
A prior section 2013 was renumbered section 2014 of

this title.
Another prior section 2013 was renumbered section 4213

of this title.
Another prior section 2013 was renumbered section 4104

of this title.
Regulations

Pub. L. 114–315, title VII, § 712(b), Dec. 16, 2016, 130
Stat. 1587, provided that: “Not later than 1 year after the
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date of the enactment of this Act [Dec. 16, 2016], the Sec-
retary of Veterans Affairs shall prescribe regulations to
carry out section 2013 of such title [38 U.S.C. 2013], as
added by subsection (a)(1)(B).”

§ 2014. Authorization of appropriations
There is authorized to be appropriated to carry

out this subchapter amounts as follows:
(1) $150,000,000 for each of fiscal years 2007

through 2009.
(2) $175,100,000 for fiscal year 2010.
(3) $217,700,000 for fiscal year 2011.
(4) $250,000,000 for fiscal year 2012.
(5) $250,000,000 for fiscal year 2013.
(6) $250,000,000 for fiscal year 2014.
(7) $257,700,000 for fiscal year 2015 and each

subsequent fiscal year.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 909, § 2013; amended Pub. L. 108–422, title I,
§ 101, Nov. 30, 2004, 118 Stat. 2380; Pub. L. 109–461,
title VII, § 703(b), Dec. 22, 2006, 120 Stat. 3440; Pub.
L. 110–387, title VI, § 601, Oct. 10, 2008, 122 Stat.
4131; Pub. L. 112–37, § 11, Oct. 5, 2011, 125 Stat. 397;
Pub. L. 112–154, title III, § 305(a), Aug. 6, 2012, 126
Stat. 1187; Pub. L. 113–37, § 2(f)(1), Sept. 30, 2013,
127 Stat. 524; Pub. L. 113–175, title II, § 201, Sept.
26, 2014, 128 Stat. 1903; Pub. L. 114–228, title IV,
§ 407, Sept. 29, 2016, 130 Stat. 940; renumbered § 2014,
Pub. L. 114–315, title VII, § 712(a)(1)(A), Dec. 16,
2016, 130 Stat. 1586.)

Prior Provisions
A prior section 2014 was renumbered section 4214 of

this title.
Another prior section 2014 was renumbered section 4105

of this title.

Amendments

2016—Pub. L. 114–315 renumbered section 2013 of this
title as this section.

Par. (7). Pub. L. 114–228 substituted “$257,700,000” for
“$250,000,000”.

2014—Par. (7). Pub. L. 113–175 substituted “$250,000,000”
for “$150,000,000”.

2013—Pars. (6), (7). Pub. L. 113–37 added pars. (6) and (7)
and struck out former par. (6) which read as follows:
“$150,000,000 for fiscal year 2014 and each subsequent fis-
cal year.”

2012—Pars. (5), (6). Pub. L. 112–154 added pars. (5) and
(6) and struck out former par. (5) which read as follows:
“$150,000,000 for fiscal year 2013 and each subsequent fis-
cal year.”

2011—Pub. L. 112–37 substituted “subchapter amounts
as follows:” for “subchapter $150,000,000 for fiscal year
2007 and each fiscal year thereafter.” and added at end
pars. (1) to (5).

2008—Pub. L. 110–387 substituted “$150,000,000” for
“$130,000,000”.

2006—Pub. L. 109–461 amended text generally. Prior to
amendment, text read as follows: “There are authorized
to be appropriated to carry out this subchapter amounts
as follows:

“(1) $60,000,000 for fiscal year 2002.
“(2) $75,000,000 for fiscal year 2003.
“(3) $75,000,000 for fiscal year 2004.
“(4) $99,000,000 for fiscal year 2005.”

2004—Par. (4). Pub. L. 108–422 substituted “$99,000,000”
for “$75,000,000”.

Effective Date of 2013 Amendment

Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see
section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

SUBCHAPTER III—TRAINING AND
OUTREACH

§ 2021. Homeless veterans reintegration programs
(a) In General.—Subject to the availability of

appropriations provided for such purpose, the Sec-
retary of Labor shall conduct, directly or through
grant or contract, such programs as the Secre-
tary determines appropriate to provide job train-
ing, counseling, and placement services (including
job readiness and literacy and skills training) to
expedite the reintegration into the labor force of—

(1) homeless veterans (including veterans who
were homeless but found housing during the 60-
day period preceding the date on which the vet-
eran begins to participate in a program under
this section);

(2) veterans participating in the Department
of Veterans Affairs supported housing program
for which rental assistance is provided pursu-
ant to section 1437f(o)(19) of title 42 or the Trib-
al HUD–VA Supportive Housing (Tribal
HUD–VASH) program;

(3) Indians who are veterans and receiving as-
sistance under the Native American Housing As-
sistance and Self Determination Act of 1996 (25
U.S.C. 4101 et seq.);

(4) veterans described in section 2023(e) of this
title or any other veterans who are transition-
ing from being incarcerated; and

(5) veterans participating in the Department
of Veterans Affairs rapid rehousing and preven-
tion program authorized in section 2044 of this
title.
(b) Requirement To Monitor Expenditures

of Funds.—(1) The Secretary of Labor shall col-
lect such information as that Secretary considers
appropriate to monitor and evaluate the distribu-
tion and expenditure of funds appropriated to carry
out this section. The information shall include
data with respect to the results or outcomes of
the services provided to each homeless veteran
under this section.

(2) Information under paragraph (1) shall be fur-
nished in such form and manner as the Secretary
of Labor may specify.

(c) Administration Through the Assistant
Secretary of Labor for Veterans’ Employ-
ment and Training.—The Secretary of Labor shall
carry out this section through the Assistant Sec-
retary of Labor for Veterans’ Employment and Train-
ing.

(d) Biennial Report to Congress.—Not less
than every two years, the Secretary of Labor shall
submit to Congress a report on the programs con-
ducted under this section. The Secretary of Labor
shall include in the report an evaluation of serv-
ices furnished to veterans under this section and
an analysis of the information collected under
subsection (b).

(e) Authorization of Appropriations.—(1) There
are authorized to be appropriated to carry out
this section amounts as follows:

(A) $50,000,000 for fiscal year 2002.
(B) $50,000,000 for fiscal year 2003.
(C) $50,000,000 for fiscal year 2004.
(D) $50,000,000 for fiscal year 2005.
(E) $50,000,000 for fiscal year 2006.
(F) $50,000,000 for each of fiscal years 2007

through 2020.
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(2) Funds appropriated to carry out this section
shall remain available until expended. Funds obli-
gated in any fiscal year to carry out this section
may be expended in that fiscal year and the suc-
ceeding fiscal year.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 909; amended Pub. L. 109–233, title II, § 203,
June 15, 2006, 120 Stat. 404; Pub. L. 111–275, title II,
§ 201, Oct. 13, 2010, 124 Stat. 2873; Pub. L. 112–37,
§ 10(b), Oct. 5, 2011, 125 Stat. 396; Pub. L. 112–154,
title III, § 305(b), Aug. 6, 2012, 126 Stat. 1187; Pub.
L. 113–37, § 2(e)(1), Sept. 30, 2013, 127 Stat. 524;
Pub. L. 113–175, title II, § 202, Sept. 26, 2014, 128
Stat. 1904; Pub. L. 114–58, title III, § 301, Sept. 30,
2015, 129 Stat. 533; Pub. L. 114–228, title III, § 301,
Sept. 29, 2016, 130 Stat. 938; Pub. L. 115–62, title
III, § 301, Sept. 29, 2017, 131 Stat. 1163; Pub. L.
115–251, title I, § 141, Sept. 29, 2018, 132 Stat. 3170;
Pub. L. 115–407, title VII, § 701, Dec. 31, 2018, 132
Stat. 5381.)

References in Text
The Native American Housing Assistance and Self De-

termination Act of 1996, referred to in subsec. (a)(3), is
Pub. L. 104–330, Oct. 26, 1996, 110 Stat. 4016, which is clas-
sified principally to chapter 43 (§ 4101 et seq.) of Title 25,
Indians. For complete classification of this Act to the
Code, see Short Title note set out under section 4101 of
Title 25 and Tables.

Prior Provisions
A prior section 2021 was renumbered section 4301 of

this title and subsequently omitted in the general amend-
ment of chapter 43 of this title by Pub. L. 103–353, § 2(a),
Oct. 13, 1994, 108 Stat. 3150.

Amendments
2018—Subsec. (a). Pub. L. 115–407 substituted “reinte-

gration into the labor force of—” for “reintegration of
homeless veterans into the labor force.” and added pars.
(1) to (5).

Subsec. (e)(1)(F). Pub. L. 115–251 substituted “2020” for
“2018”.

2017—Subsec. (e)(1)(F). Pub. L. 115–62 substituted “2018”
for “2017”.

2016—Subsec. (e)(1)(F). Pub. L. 114–228 substituted “2017”
for “2016”.

2015—Subsec. (e)(1)(F). Pub. L. 114–58 substituted “2016”
for “2015”.

2014—Subsec. (e)(1)(F). Pub. L. 113–175 substituted “2015”
for “2014”.

2013—Subsec. (e)(1)(F). Pub. L. 113–37 substituted “2014”
for “2013”.

2012—Subsec. (e)(1)(F). Pub. L. 112–154 substituted “2013”
for “2012”.

2011—Subsec. (e)(1)(F). Pub. L. 112–37 substituted “2012”
for “2011”.

2010—Subsec. (e)(1)(F). Pub. L. 111–275 substituted “2011”
for “2009”.

2006—Subsec. (e)(1)(F). Pub. L. 109–233 added subpar.
(F).

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

§ 2021A. Homeless women veterans and homeless
veterans with children reintegration grant
program

(a) Grants.—Subject to the availability of ap-
propriations provided for such purpose, the Sec-
retary of Labor shall make grants to programs
and facilities that the Secretary determines pro-

vide dedicated services for homeless women vet-
erans and homeless veterans with children.

(b) Use of Funds.—Grants under this section
shall be used to provide job training, counseling,
placement services (including job readiness and
literacy and skills training) and child care serv-
ices to expedite the reintegration of homeless wom-
en veterans and homeless veterans with children
into the labor force.

(c) Requirement To Monitor Expenditures
of Funds.—(1) The Secretary of Labor shall col-
lect such information as that Secretary considers
appropriate to monitor and evaluate the distribu-
tion and expenditure of funds appropriated to carry
out this section. The information shall include
data with respect to the results or outcomes of
the services provided to each homeless veteran
under this section.

(2) Information under paragraph (1) shall be
furnished in such form and manner as the Sec-
retary of Labor may specify.
(d) Administration Through the Assistant

Secretary of Labor for Veterans’ Employ-
ment and Training.—The Secretary of Labor shall
carry out this section through the Assistant Sec-
retary of Labor for Veterans’ Employment and Train-
ing.

(e) Biennial Report to Congress.—The Sec-
retary of Labor shall include as part of the report
required under section 2021(d) of this title an eval-
uation of the grant program under this section,
which shall include an evaluation of services fur-
nished to veterans under this section and an anal-
ysis of the information collected under subsec-
tion (c).

(f) Authorization of Appropriations.—(1) In
addition to any amount authorized to be appro-
priated to carry out section 2021 of this title,
there is authorized to be appropriated to carry
out this section $1,000,000 for each of fiscal years
2011 through 2020.

(2) Funds appropriated to carry out this section
shall remain available until expended. Funds obli-
gated in any fiscal year to carry out this section
may be expended in that fiscal year and the suc-
ceeding fiscal year.
(Added Pub. L. 111–275, title II, § 202(a), Oct. 13,
2010, 124 Stat. 2873; amended Pub. L. 114–58, title
III, § 302, Sept. 30, 2015, 129 Stat. 534; Pub. L. 114–228,
title III, § 302, Sept. 29, 2016, 130 Stat. 938; Pub. L.
115–62, title III, § 302, Sept. 29, 2017, 131 Stat. 1163;
Pub. L. 115–251, title I, § 142, Sept. 29, 2018, 132
Stat. 3170.)

Amendments
2018—Subsec. (f)(1). Pub. L. 115–251 substituted “2020”

for “2018”.
2017—Subsec. (f)(1). Pub. L. 115–62 substituted “2018”

for “2017”.
2016—Subsec. (f)(1). Pub. L. 114–228 substituted “2017”

for “2016”.
2015—Subsec. (f)(1). Pub. L. 114–58 substituted “2016”

for “2015”.

§ 2022. Coordination of outreach services for vet-
erans at risk of homelessness

(a) Outreach Plan.—The Secretary, acting
through the Under Secretary for Health, shall pro-
vide for appropriate officials of the Mental Health
Service and the Readjustment Counseling Serv-
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ice of the Veterans Health Administration to de-
velop a coordinated plan for joint outreach by the
two Services to veterans at risk of homelessness,
including particularly veterans who are being dis-
charged or released from institutions after inpa-
tient psychiatric care, substance abuse treatment,
or imprisonment.

(b) Matters To Be Included.—The outreach
plan under subsection (a) shall include the follow-
ing:

(1) Strategies to identify and collaborate with
non-Department entities used by veterans who
have not traditionally used Department serv-
ices to further outreach efforts.

(2) Strategies to ensure that mentoring pro-
grams, recovery support groups, and other ap-
propriate support networks are optimally avail-
able to veterans.

(3) Appropriate programs or referrals to fam-
ily support programs.

(4) Means to increase access to case manage-
ment services.

(5) Plans for making additional employment
services accessible to veterans.

(6) Appropriate referral sources for mental health
and substance abuse services.
(c) Cooperative Relationships.—The outreach

plan under subsection (a) shall identify strategies
for the Department to enter into formal coopera-
tive relationships with entities outside the Depart-
ment to facilitate making services and resources
optimally available to veterans.

(d) Review of Plan.—The Secretary shall sub-
mit the outreach plan under subsection (a) to the
Advisory Committee on Homeless Veterans for its
review and consultation.

(e) Outreach Program.—(1) The Secretary shall
carry out an outreach program to provide infor-
mation to homeless veterans and veterans at risk
of homelessness. The program shall include at a
minimum—

(A) provision of information about benefits avail-
able to eligible veterans from the Department;
and

(B) contact information for local Department
facilities, including medical facilities, regional
offices, and veterans centers.
(2) In developing and carrying out the program

under paragraph (1), the Secretary shall, to the
extent practicable, consult with appropriate pub-
lic and private organizations, including the Bu-
reau of Prisons, State social service agencies, the
Department of Defense, and mental health, vet-
erans, and homeless advocates—

(A) for assistance in identifying and contact-
ing veterans who are homeless or at risk of home-
lessness;

(B) to coordinate appropriate outreach activi-
ties with those organizations; and

(C) to coordinate services provided to veter-
ans with services provided by those organiza-
tions.
(f) Reports.—(1) Not later than October 1, 2002,

the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Rep-
resentatives an initial report that contains an eval-
uation of outreach activities carried out by the
Secretary with respect to homeless veterans, in-
cluding outreach regarding clinical issues and other

benefits administered under this title. The Sec-
retary shall conduct the evaluation in consulta-
tion with the Under Secretary for Benefits, the
Department of Veterans Affairs central office of-
ficial responsible for the administration of the
Readjustment Counseling Service, the Director of
Homeless Veterans Programs, and the Department
of Veterans Affairs central office official respon-
sible for the administration of the Mental Health
Strategic Health Care Group.

(2) Not later than December 31, 2005, the Sec-
retary shall submit to the committees referred to
in paragraph (1) an interim report on outreach
activities carried out by the Secretary with re-
spect to homeless veterans. The report shall in-
clude the following:

(A) The Secretary’s outreach plan under sub-
section (a), including goals and time lines for
implementation of the plan for particular facili-
ties and service networks.

(B) A description of the implementation and
operation of the outreach program under sub-
section (e).

(C) A description of the implementation and
operation of the program under section 2023 of
this title.
(3) Not later than July 1, 2007, the Secretary

shall submit to the committees referred to in para-
graph (1) a final report on outreach activities car-
ried out by the Secretary with respect to home-
less veterans. The report shall include the follow-
ing:

(A) An evaluation of the effectiveness of the
outreach plan under subsection (a).

(B) An evaluation of the effectiveness of the
outreach program under subsection (e).

(C) An evaluation of the effectiveness of the
demonstration program under section 2023 of this
title.

(D) Recommendations, if any, regarding an
extension or modification of such outreach plan,
such outreach program, and such demonstra-
tion program.

(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 910; amended Pub. L. 110–387, title VI, § 602(d)(3),
Oct. 10, 2008, 122 Stat. 4132.)

Prior Provisions
A prior section 2022 was renumbered section 4302 of

this title and subsequently omitted in the general amend-
ment of chapter 43 of this title by Pub. L. 103–353, § 2(a),
Oct. 13, 1994, 108 Stat. 3150.

Amendments
2008—Subsec. (f)(2)(C). Pub. L. 110–387 struck out “dem-

onstration” before “program”.

§ 2023. Referral and counseling services: veterans
at risk of homelessness who are transitioning
from certain institutions

(a) Program Authority.—The Secretary and
the Secretary of Labor (hereinafter in this sec-
tion referred to as the “Secretaries”) shall carry
out a program of referral and counseling services
to eligible veterans with respect to benefits and
services available to such veterans under this title
and under State law.

(b) Location of Program.—The program shall
be carried out in at least 12 locations. One loca-
tion shall be a penal institution under the juris-
diction of the Bureau of Prisons.
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(c) Scope of Program.—(1) To the extent prac-
ticable, the program shall provide both referral
and counseling services, and in the case of coun-
seling services, shall include counseling with re-
spect to job training and placement (including job
readiness), housing, health care, and other bene-
fits to assist the eligible veteran in the transition
from institutional living.

(2)(A) To the extent that referral or counseling
services are provided at a location under the pro-
gram, referral services shall be provided in per-
son during such period of time that the Secretar-
ies may specify that precedes the date of release
or discharge of the eligible veteran, and counsel-
ing services shall be furnished after such date.

(B) The Secretaries may, as part of the pro-
gram, furnish to officials of penal institutions
outreach information with respect to referral and
counseling services for presentation to veterans
in the custody of such officials during the 18-
month period that precedes such date of release
or discharge.

(3) The Secretaries may make grants to carry
out the referral and counseling services required
under the program with entities or organizations
that meet such requirements as the Secretaries
may establish.

(4) In developing the program, the Secretaries
shall consult with officials of the Bureau of Pris-
ons, officials of penal institutions of States and
political subdivisions of States, and such other of-
ficials as the Secretaries determine appropriate.

(d) Duration.—The authority of the Secretar-
ies to enter into a contract to provide referral
and counseling services under the demonstration
program shall cease on September 30, 2020.

(e) Definition.—In this section, the term “eli-
gible veteran” means a veteran who—

(1) is a resident of a penal institution or an
institution that provides long-term care for men-
tal illness; and

(2) is at risk for homelessness absent referral
and counseling services provided under the dem-
onstration program (as determined under guide-
lines established by the Secretaries).

(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 912; amended Pub. L. 110–28, title V, § 5705,
May 25, 2007, 121 Stat. 170; Pub. L. 110–387, title
VI, § 602(a)–(d)(2), Oct. 10, 2008, 122 Stat. 4132; Pub.
L. 112–239, div. A, title V, § 590, Jan. 2, 2013, 126
Stat. 1769; Pub. L. 113–37, § 2(e)(2), Sept. 30, 2013,
127 Stat. 524; Pub. L. 113–175, title II, § 203, Sept.
26, 2014, 128 Stat. 1904; Pub. L. 114–58, title III,
§ 308, Sept. 30, 2015, 129 Stat. 534; Pub. L. 114–228,
title III, § 303, Sept. 29, 2016, 130 Stat. 939; Pub. L.
115–62, title III, § 303, Sept. 29, 2017, 131 Stat. 1163;
Pub. L. 115–251, title I, § 143, Sept. 29, 2018, 132
Stat. 3170.)

Prior Provisions
Prior sections 2023 to 2027 were renumbered sections

4303 to 4307 of this title, respectively, and subsequently
omitted in the general amendment of chapter 43 of this
title by Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 Stat. 3150.

Amendments
2018—Subsec. (d). Pub. L. 115–251 substituted “Septem-

ber 30, 2020” for “September 30, 2018”.
2017—Subsec. (d). Pub. L. 115–62 substituted “Septem-

ber 30, 2018” for “September 30, 2017”.
2016—Subsec. (d). Pub. L. 114–228 substituted “Septem-

ber 30, 2017” for “September 30, 2016”.

2015—Subsec. (d). Pub. L. 114–58 substituted “Septem-
ber 30, 2016” for “September 30, 2015”.

2014—Subsec. (c)(3). Pub. L. 113–175, § 203(b), substitut-
ed “make grants” for “enter into contracts”.

Subsec. (d). Pub. L. 113–175, § 203(a), substituted “Sep-
tember 30, 2015” for “September 30, 2014”.

2013—Subsec. (d). Pub. L. 113–37 inserted “to enter into
a contract” before “to provide” and substituted “Sep-
tember 30, 2014” for “September 30, 2013”.

Pub. L. 112–239 substituted “September 30, 2013” for
“September 30, 2012”.

2008—Pub. L. 110–387, § 602(d)(2), amended section catch-
line generally. Prior to amendment, catchline read as
follows: “Demonstration program of referral and coun-
seling for veterans transitioning from certain institu-
tions who are at risk for homelessness”.

Subsec. (a). Pub. L. 110–387, § 602(a), substituted “a pro-
gram of” for “a demonstration program for the purpose
of determining the costs and benefits of providing”.

Subsec. (b). Pub. L. 110–387, § 602(b), in heading, struck
out “Demonstration” before “Program” and in text, struck
out “demonstration” before “program” and substituted
“12 locations” for “six locations”.

Subsec. (c)(1). Pub. L. 110–387, § 602(d)(1), struck out
“demonstration” before “program”.

Subsec. (d). Pub. L. 110–387, § 602(c), substituted “Sep-
tember 30, 2012.” for “September 30, 2007.”

2007—Subsec. (d). Pub. L. 110–28 substituted “shall cease
on September 30, 2007” for “shall cease on the date that
is four years after the date of the commencement of the
program”.

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

SUBCHAPTER IV—TREATMENT AND REHA-
BILITATION FOR SERIOUSLY MENTALLY
ILL AND HOMELESS VETERANS

Amendments
2001—Pub. L. 107–95, § 5(b)(1), Dec. 21, 2001, 115 Stat.

918, redesignated subchapter VII of chapter 17 of this
title as this subchapter.

§ 2031. General treatment
(a) In providing care and services under section

1710 of this title to veterans suffering from seri-
ous mental illness and to veterans who are home-
less, the Secretary may provide (directly or in
conjunction with a governmental or other entity)—

(1) outreach services;
(2) care, treatment, and rehabilitative serv-

ices (directly or by contract in community-based
treatment facilities, including halfway houses);
and

(3) therapeutic transitional housing assistance
under section 2032 of this title, in conjunction
with work therapy under subsection (a) or (b) of
section 1718 of this title and outpatient care.
(b) The authority of the Secretary under sub-

section (a) expires on September 30, 2020.
(Added Pub. L. 105–114, title II, § 202(a), Nov. 21,
1997, 111 Stat. 2284, § 1771; renumbered § 2031 and
amended Pub. L. 107–95, § 5(b), (f), Dec. 21, 2001,
115 Stat. 918; Pub. L. 109–444, § 2(c), Dec. 21, 2006,
120 Stat. 3304; Pub. L. 109–461, title VII, § 704(a),
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3440, 3468;
Pub. L. 112–37, § 10(c), Oct. 5, 2011, 125 Stat. 397;
Pub. L. 112–154, title III, § 302, Aug. 6, 2012, 126
Stat. 1184; Pub. L. 112–191, title II, § 203, Oct. 5,
2012, 126 Stat. 1439; Pub. L. 113–59, § 9(a), Dec. 20,
2013, 127 Stat. 662; Pub. L. 113–175, title II, § 204(a),
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Sept. 26, 2014, 128 Stat. 1904; Pub. L. 114–58, title
III, § 307(a), Sept. 30, 2015, 129 Stat. 534; Pub. L.
114–228, title III, § 308(a), Sept. 29, 2016, 130 Stat.
939; Pub. L. 115–62, title III, § 307(a), Sept. 29, 2017,
131 Stat. 1163; Pub. L. 115–251, title I, § 144(a), Sept.
29, 2018, 132 Stat. 3170.)

Amendments
2018—Subsec. (b). Pub. L. 115–251 substituted “Septem-

ber 30, 2020” for “September 30, 2019”.
2017—Subsec. (b). Pub. L. 115–62 substituted “Septem-

ber 30, 2019” for “September 30, 2017”.
2016—Subsec. (b). Pub. L. 114–228 substituted “Septem-

ber 30, 2017” for “September 30, 2016”.
2015—Subsec. (b). Pub. L. 114–58 substituted “Septem-

ber 30, 2016” for “September 30, 2015”.
2014—Subsec. (b). Pub. L. 113–175 substituted “Septem-

ber 30, 2015” for “December 31, 2014”.
2013—Subsec. (b). Pub. L. 113–59 substituted “December

31, 2014” for “December 31, 2013”.
2012—Subsec. (a). Pub. L. 112–154 substituted “and to”

for “, including” in introductory provisions.
Subsec. (b). Pub. L. 112–191 substituted “December 31,

2013” for “December 31, 2012”.
2011—Subsec. (b). Pub. L. 112–37 substituted “December

31, 2012” for “December 31, 2011”.
2006—Subsec. (b). Pub. L. 109–461, § 1006(b), provided that

as of the enactment of Pub. L. 109–461, the amendments
made by Pub. L. 109–444 were deemed for all purposes not
to have taken effect and that Pub. L. 109–444 ceased to
be in effect. See Amendment notes below and section
1006(b) of Pub. L. 109–461, set out as a Coordination of
Provisions With Pub. L. 109–444 note under section 101 of
this title.

Pub. L. 109–461, § 704(a), substituted “December 31, 2011”
for “December 31, 2006”.

Pub. L. 109–444, which substituted “December 31, 2007”
for “December 31, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

2001—Pub. L. 107–95, § 5(b)(1), renumbered section 1771
of this title as this section.

Subsec. (a)(3). Pub. L. 107–95, § 5(b)(2), substituted “sec-
tion 2032 of this title” for “section 1772 of this title”.

Subsec. (b). Pub. L. 107–95, § 5(f), substituted “Decem-
ber 31, 2006” for “December 31, 2001”.

§ 2032. Therapeutic housing
(a) The Secretary, in connection with the con-

duct of compensated work therapy programs, may
operate residences and facilities as therapeutic hous-
ing.

(b) The Secretary may use such procurement
procedures for the purchase, lease, or other acqui-
sition of residential housing for purposes of this
section as the Secretary considers appropriate to
expedite the opening and operation of transition-
al housing and to protect the interests of the
United States.

(c) A residence or other facility may be oper-
ated as transitional housing for veterans described
in paragraphs (1) and (2) of section 1710(a) of this
title under the following conditions:

(1) Only veterans described in those paragraphs
and a house manager may reside in the resi-
dence or facility.

(2) Each resident, other than the house man-
ager, shall be required to make payments that
contribute to covering the expenses of board and
the operational costs of the residence or facility
for the period of residence in such housing.

(3) In order to foster the therapeutic and re-
habilitative objectives of such housing (A) resi-
dents shall be prohibited from using alcohol or
any controlled substance or item, (B) any resi-

dent violating that prohibition may be expelled
from the residence or facility, and (C) each resi-
dent shall agree to undergo drug testing or such
other measures as the Secretary shall prescribe
to ensure compliance with that prohibition.

(4) In the establishment and operation of hous-
ing under this section, the Secretary shall con-
sult with appropriate representatives of the com-
munity in which the housing is established and
shall comply with zoning requirements, build-
ing permit requirements, and other similar re-
quirements applicable to other real property used
for similar purposes in the community.

(5) The residence or facility shall meet State
and community fire and safety requirements ap-
plicable to other real property used for similar
purposes in the community in which the transi-
tional housing is located, but fire and safety re-
quirements applicable to buildings of the Feder-
al Government shall not apply to such property.
(d) The Secretary shall prescribe the qualifica-

tions for house managers for transitional housing
units operated under this section. The Secretary
may provide for free room and subsistence for a
house manager in addition to, or instead of pay-
ment of, a fee for the services provided by the
manager.

(e)(1) The Secretary may operate as transition-
al housing under this section—

(A) any suitable residential property acquired
by the Secretary as the result of a default on a
loan made, guaranteed, or insured under chap-
ter 37 of this title;

(B) any suitable space in a facility under the
jurisdiction of the Secretary that is no longer
being used (i) to provide acute hospital care, or
(ii) as housing for medical center employees; and

(C) any other suitable residential property pur-
chased, leased, or otherwise acquired by the Sec-
retary.
(2) In the case of any property referred to in

paragraph (1)(A), the Secretary shall—
(A) transfer administrative jurisdiction over

such property within the Department from the
Veterans Benefits Administration to the Veter-
ans Health Administration; and

(B) transfer from the General Post Fund to
the Loan Guaranty Revolving Fund under chap-
ter 37 of this title an amount (not to exceed the
amount the Secretary paid for the property) rep-
resenting the amount the Secretary considers
could be obtained by sale of such property to a
nonprofit organization or a State for use as a
shelter for homeless veterans.
(3) In the case of any residential property ob-

tained by the Secretary from the Department of
Housing and Urban Development under this sec-
tion, the amount paid by the Secretary to that
Department for that property may not exceed the
amount that the Secretary of Housing and Urban
Development would charge for the sale of that
property to a nonprofit organization or a State
for use as a shelter for homeless persons. Funds
for such charge shall be derived from the General
Post Fund.

(f) The Secretary shall prescribe—
(1) a procedure for establishing reasonable pay-

ment rates for persons residing in transitional
housing; and
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(2) appropriate limits on the period for which
such persons may reside in transitional hous-
ing.
(g) The Secretary may dispose of any property

acquired for the purpose of this section. The pro-
ceeds of any such disposal shall be credited to
the General Post Fund.

(h) Funds received by the Department under this
section shall be deposited in the General Post
Fund. The Secretary may distribute out of the
fund such amounts as necessary for the acquisi-
tion, management, maintenance, and disposition
of real property for the purpose of carrying out
such program. The Secretary shall manage the
operation of this section so as to ensure that ex-
penditures under this subsection for any fiscal
year shall not exceed by more than $500,000 pro-
ceeds credited to the General Post Fund under
this section. The operation of the program and
funds received shall be separately accounted for,
and shall be stated in the documents accompany-
ing the President’s budget for each fiscal year.
(Added Pub. L. 105–114, title II, § 202(a), Nov. 21,
1997, 111 Stat. 2284, § 1772; renumbered § 2032, Pub.
L. 107–95, § 5(b)(1), Dec. 21, 2001, 115 Stat. 918.)

Amendments
2001—Pub. L. 107–95 renumbered section 1772 of this

title as this section.

§ 2033. Additional services at certain locations
(a) Subject to the availability of appropriations,

the Secretary shall operate a program under this
section to expand and improve the provision of
benefits and services by the Department to home-
less veterans.

(b) The program shall include the establishment
of sites under the jurisdiction of the Secretary to
be centers for the provision of comprehensive serv-
ices to homeless veterans. The services to be pro-
vided at each site shall include a comprehensive
and coordinated array of those specialized serv-
ices which may be provided under existing law.
The Secretary shall carry out the program under
this section in sites in at least each of the 20
largest metropolitan statistical areas.

(c) The program shall include the services of
such employees of the Veterans Benefits Adminis-
tration as the Secretary determines appropriate
at sites under the jurisdiction of the Secretary at
which services are provided to homeless veterans.

(d) The program under this section shall termi-
nate on September 30, 2020.

(Added Pub. L. 105–114, title II, § 202(a), Nov. 21,
1997, 111 Stat. 2286, § 1773; renumbered § 2033 and
amended Pub. L. 107–95, §§ 5(b)(1), (f), 8(b), Dec. 21,
2001, 115 Stat. 918, 919; Pub. L. 109–444, § 2(d), Dec.
21, 2006, 120 Stat. 3304; Pub. L. 109–461, title VII,
§ 704(b), title X, § 1006(b), Dec. 22, 2006, 120 Stat.
3440, 3468; Pub. L. 112–37, § 10(d), Oct. 5, 2011, 125
Stat. 397; Pub. L. 112–191, title II, § 204, Oct. 5,
2012, 126 Stat. 1439; Pub. L. 113–59, § 9(b), Dec. 20,
2013, 127 Stat. 662; Pub. L. 113–175, title II, § 204(b),
Sept. 26, 2014, 128 Stat. 1904; Pub. L. 114–58, title
III, § 307(b), Sept. 30, 2015, 129 Stat. 534; Pub. L.
114–228, title III, § 308(b), Sept. 29, 2016, 130 Stat.
939; Pub. L. 115–62, title III, § 307(b), Sept. 29, 2017,
131 Stat. 1163; Pub. L. 115–251, title I, § 144(b), Sept.
29, 2018, 132 Stat. 3170.)

Amendments
2018—Subsec. (d). Pub. L. 115–251 substituted “Septem-

ber 30, 2020” for “September 30, 2019”.
2017—Subsec. (d). Pub. L. 115–62 substituted “Septem-

ber 30, 2019” for “September 30, 2017”.
2016—Subsec. (d). Pub. L. 114–228 substituted “Septem-

ber 30, 2017” for “September 30, 2016”.
2015—Subsec. (d). Pub. L. 114–58 substituted “Septem-

ber 30, 2016” for “September 30, 2015”.
2014—Subsec. (d). Pub. L. 113–175 substituted “Septem-

ber 30, 2015” for “December 31, 2014”.
2013—Subsec. (d). Pub. L. 113–59 substituted “December

31, 2014” for “December 31, 2013”.
2012—Subsec. (d). Pub. L. 112–191 substituted “Decem-

ber 31, 2013” for “December 31, 2012”.
2011—Subsec. (d). Pub. L. 112–37 substituted “December

31, 2012” for “December 31, 2011”.
2006—Subsec. (d). Pub. L. 109–461, § 1006(b), provided that

as of the enactment of Pub. L. 109–461, the amendments
made by Pub. L. 109–444 were deemed for all purposes not
to have taken effect and that Pub. L. 109–444 ceased to
be in effect. See Amendment notes below and section
1006(b) of Pub. L. 109–461, set out as a Coordination of
Provisions With Pub. L. 109–444 note under section 101 of
this title.

Pub. L. 109–461, § 704(b), substituted “December 31, 2011”
for “December 31, 2006”.

Pub. L. 109–444, which substituted “December 31, 2007”
for “December 31, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

2001—Pub. L. 107–95, § 5(b)(1), renumbered section 1773
of this title as this section.

Subsec. (b). Pub. L. 107–95, § 8(b), struck out “not fewer
than eight programs (in addition to any existing pro-
grams providing similar services) at” after “establish-
ment of” and inserted at end “The Secretary shall carry
out the program under this section in sites in at least
each of the 20 largest metropolitan statistical areas.”

Subsec. (d). Pub. L. 107–95, § 5(f), substituted “Decem-
ber 31, 2006” for “December 31, 2001”.

§ 2034. Coordination with other agencies and or-
ganizations

(a) In assisting homeless veterans, the Secre-
tary shall coordinate with, and may provide serv-
ices authorized under this title in conjunction with,
State and local governments, other appropriate
departments and agencies of the Federal Govern-
ment, and nongovernmental organizations.

(b)(1) The Secretary shall require the director
of each medical center or the director of each re-
gional benefits office to make an annual assess-
ment of the needs of homeless veterans living with-
in the area served by the medical center or re-
gional office, as the case may be.

(2) Each such assessment shall be made in co-
ordination with representatives of State and local
governments, other appropriate departments and
agencies of the Federal Government, and nongov-
ernmental organizations that have experience work-
ing with homeless persons in that area.

(3) Each such assessment shall identify the needs
of homeless veterans with respect to the follow-
ing:

(A) Health care.
(B) Education and training.
(C) Employment.
(D) Shelter.
(E) Counseling.
(F) Outreach services.

(4) Each assessment shall also indicate the ex-
tent to which the needs referred to in paragraph
(3) are being met adequately by the programs of
the Department, of other departments and agen-
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cies of the Federal Government, of State and lo-
cal governments, and of nongovernmental organi-
zations.

(5) Each assessment shall be carried out in ac-
cordance with uniform procedures and guidelines
prescribed by the Secretary.

(6) The Secretary shall review each annual assess-
ment under this subsection and shall consolidate
the findings and conclusions of each such assess-
ment into the next annual report submitted to
Congress under section 2065 of this title.

(c) In furtherance of subsection (a), the Secre-
tary shall require the director of each medical
center and the director of each regional benefits
office, in coordination with representatives of State
and local governments, other Federal officials, and
nongovernmental organizations that have experi-
ence working with homeless persons in the areas
served by such facility or office, to—

(1) develop a list of all public and private pro-
grams that provide assistance to homeless per-
sons or homeless veterans in the area concerned,
together with a description of the services of-
fered by those programs;

(2) seek to encourage the development by the
representatives of such entities, in coordination
with the director, of a plan to coordinate among
such public and private programs the provision
of services to homeless veterans;

(3) take appropriate action to meet, to the
maximum extent practicable through existing
programs and available resources, the needs of
homeless veterans that are identified in the assess-
ment conducted under subsection (b); and

(4) attempt to inform homeless veterans whose
needs the director cannot meet under paragraph
(3) of the services available to such veterans
within the area served by such center or office.

(Added Pub. L. 105–114, title II, § 202(a), Nov. 21,
1997, 111 Stat. 2286, § 1774; renumbered § 2034 and
amended Pub. L. 107–95, §§ 5(b)(1), 6(b), Dec. 21,
2001, 115 Stat. 918, 919.)

Amendments
2001—Pub. L. 107–95, § 5(b)(1), renumbered section 1774

of this title as this section.
Subsec. (b)(1). Pub. L. 107–95, § 6(b)(1), inserted “annu-

al” after “to make an”.
Subsec. (b)(6). Pub. L. 107–95, § 6(b)(2), added par. (6).

SUBCHAPTER V—HOUSING ASSISTANCE

§ 2041. Housing assistance for homeless veterans
(a)(1) To assist homeless veterans and their fam-

ilies in acquiring shelter, the Secretary may en-
ter into agreements described in paragraph (2)
with—

(A) nonprofit organizations, with preference be-
ing given to any organization named in, or ap-
proved by the Secretary under, section 5902 of
this title; or

(B) any State or any political subdivision there-
of.
(2) To carry out paragraph (1), the Secretary

may enter into agreements to sell, lease, lease
with an option to purchase, or donate real prop-
erty, and improvements thereon, acquired by the
Secretary as the result of a default on a loan
made, insured, or guaranteed under this chapter.
Such sale or lease or donation shall be for such

consideration as the Secretary determines is in
the best interests of homeless veterans and the
Federal Government.

(3) The Secretary may enter into an agreement
under paragraph (1) of this subsection only if—

(A) the Secretary determines that such an ac-
tion will not adversely affect the ability of the
Department—

(i) to fulfill its statutory missions with re-
spect to the Department loan guaranty pro-
gram and the short- and long-term solvency of
the Veterans Housing Benefit Program Fund
established under section 3722 of this title; or

(ii) to carry out other functions and admin-
ister other programs authorized by law;
(B) the entity to which the property is sold,

leased, or donated agrees to—
(i) utilize the property solely as a shelter

primarily for homeless veterans and their fam-
ilies,

(ii) comply with all zoning laws relating to
the property,

(iii) make no use of the property that is not
compatible with the area where the property
is located, and

(iv) take such other actions as the Secre-
tary determines are necessary or appropriate
in the best interests of homeless veterans and
the Federal Government; and
(C) the Secretary determines that there is no

significant likelihood of the property being sold
for a price sufficient to reduce the liability of
the Department or the veteran who defaulted on
the loan.
(4) The term of any lease under this subsection

may not exceed three years.
(5) An approved entity that leases a property

from the Secretary under this section shall be re-
sponsible for the payment of any taxes, utilities,
liability insurance, and other maintenance charges
or similar charges that apply to the property.

(6) Any agreement, deed, or other instrument
executed by the Secretary under this subsection
shall be on such terms and conditions as the Sec-
retary determines to be appropriate and neces-
sary to carry out the purpose of such agreement.

(b)(1) Subject to paragraphs (2) and (3), the Sec-
retary may make loans to organizations described
in paragraph (1)(A) of subsection (a) to finance
the purchase of property by such organizations
under such subsection.

(2) In making a loan under this subsection, the
Secretary—

(A) shall establish credit standards to be used
for this purpose;

(B) may, pursuant to section 3733(a)(6) of this
title, provide that the loan will bear interest at
a rate below the rate that prevails for similar
loans in the market in which the loan is made;
and

(C) may waive the collection of a fee under
section 3729 of this title in any case in which
the Secretary determines that such a waiver
would be appropriate.
(c) The Secretary may not enter into agree-

ments under subsection (a) after September 30,
2017.
(Added Pub. L. 102–54, § 9(a), June 13, 1991, 105
Stat. 272, § 1835; renumbered § 3735, Pub. L. 102–83,
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§ 5(a), Aug. 6, 1991, 105 Stat. 406; amended Pub. L.
102–590, §§ 8, 9, Nov. 10, 1992, 106 Stat. 5140; Pub. L.
103–446, title XII, § 1201(d)(13), Nov. 2, 1994, 108 Stat.
4684; Pub. L. 104–110, title I, § 101(h), Feb. 13, 1996,
110 Stat. 768; Pub. L. 105–114, title II, § 203(a), Nov.
21, 1997, 111 Stat. 2288; Pub. L. 105–368, title VI,
§ 602(e)(1)(G), Nov. 11, 1998, 112 Stat. 3347; Pub. L.
106–117, title IX, § 902, Nov. 30, 1999, 113 Stat. 1587;
renumbered § 2041, Pub. L. 107–95, § 5(c), Dec. 21,
2001, 115 Stat. 918; Pub. L. 108–170, title IV, § 404,
Dec. 6, 2003, 117 Stat. 2063; Pub. L. 109–444, § 8(a)(5),
Dec. 21, 2006, 120 Stat. 3313; Pub. L. 109–461, title
VII, § 705, title X, §§ 1004(a)(5), 1006(b), Dec. 22, 2006,
120 Stat. 3440, 3465, 3468; Pub. L. 112–37, § 10(e), Oct.
5, 2011, 125 Stat. 397; Pub. L. 112–191, title II, § 205,
Oct. 5, 2012, 126 Stat. 1439; Pub. L. 113–59, § 10, Dec.
20, 2013, 127 Stat. 662; Pub. L. 113–175, title II, § 205,
Sept. 26, 2014, 128 Stat. 1904; Pub. L. 114–58, title
III, § 303, Sept. 30, 2015, 129 Stat. 534; Pub. L. 114–228,
title III, § 304, Sept. 29, 2016, 130 Stat. 939.)

Amendments
2016—Subsec. (c). Pub. L. 114–228 substituted “Septem-

ber 30, 2017” for “September 30, 2016”.
2015—Subsec. (c). Pub. L. 114–58 substituted “Septem-

ber 30, 2016” for “September 30, 2015”.
2014—Subsec. (c). Pub. L. 113–175 substituted “Septem-

ber 30, 2015” for “December 31, 2014”.
2013—Subsec. (c). Pub. L. 113–59 substituted “December

31, 2014” for “December 31, 2013”.
2012—Subsec. (c). Pub. L. 112–191 substituted “Decem-

ber 31, 2013” for “December 31, 2012”.
2011—Subsec. (c). Pub. L. 112–37 substituted “December

31, 2012” for “December 31, 2011”.
2006—Subsec. (a)(3)(A)(i). Pub. L. 109–461, § 1006(b), pro-

vided that as of the enactment of Pub. L. 109–461, the
amendments made by Pub. L. 109–444 were deemed for all
purposes not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 1004(a)(5), substituted “established un-
der section 3722 of this title” for “under this chapter”.

Pub. L. 109–444, which substituted “established under
section 3722 of this title” for “under this chapter”, was
terminated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (c). Pub. L. 109–461, § 705, substituted “Decem-
ber 31, 2011” for “December 31, 2008”.

2003—Subsec. (c). Pub. L. 108–170 substituted “Decem-
ber 31, 2008” for “December 31, 2003”.

2001—Pub. L. 107–95 renumbered section 3735 of this
title as this section.

1999—Subsec. (c). Pub. L. 106–117 substituted “Decem-
ber 31, 2003” for “December 31, 1999”.

1998—Subsec. (a)(3)(A)(i). Pub. L. 105–368 substituted
“Veterans Housing Benefit Program Fund” for “Loan Guar-
anty Revolving Fund and the Guaranty and Indemnity
Fund”.

1997—Subsec. (c). Pub. L. 105–114 substituted “Decem-
ber 31, 1999” for “December 31, 1997”.

1996—Subsec. (c). Pub. L. 104–110 substituted “Decem-
ber 31, 1997” for “December 31, 1995”.

1994—Subsec. (a)(1)(A). Pub. L. 103–446 substituted “sec-
tion 5902” for “section 3402”.

1992—Subsec. (a)(2). Pub. L. 102–590, § 8(a)(1), inserted
“, lease, lease with an option to purchase, or donate” af-
ter “sell” and “or lease or donation” after “sale”.

Subsec. (a)(3)(B). Pub. L. 102–590, § 8(a)(2), inserted
“, leased, or donated” after “sold” in introductory provi-
sions.

Subsec. (a)(4) to (6). Pub. L. 102–590, § 8(a)(3), (4), added
pars. (4) and (5) and redesignated former par. (4) as (6).

Subsec. (b). Pub. L. 102–590, § 9(a)(2), added subsec. (b).
Former subsec. (b) redesignated (c).

Pub. L. 102–590, § 8(b), substituted “December 31, 1995”
for “September 30, 1993”.

Subsec. (c). Pub. L. 102–590, § 9(a)(1), redesignated sub-
sec. (b) as (c).

1991—Pub. L. 102–83 renumbered section 1835 of this
title as this section.

Effective Date of 1998 Amendment

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see
section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

Collaboration in Provision of Case Management
Services to Homeless Veterans in Supported
Housing Program

Pub. L. 112–154, title III, § 304, Aug. 6, 2012, 126 Stat.
1185, provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall consider entering into contracts or agreements, un-
der sections 513 and 8153 of title 38, United States Code,
with eligible entities to collaborate with the Secretary
in the provision of case management services to covered
veterans as part of the supported housing program car-
ried out under section 8(o)(19) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f(o)(19)) to ensure that the
homeless veterans facing the most significant difficul-
ties in obtaining suitable housing receive the assistance
they require to obtain such housing.

“(b) Covered Veterans.—For purposes of this sec-
tion, a covered veteran is any veteran who, at the time
of receipt of a housing voucher under such section 8(o)(19)—

“(1) requires the assistance of a case manager in ob-
taining suitable housing with such voucher; and

“(2) is having difficulty obtaining the amount of such
assistance the veteran requires, including because—

“(A) the veteran resides in an area that has a short-
age of low-income housing and because of such short-
age the veteran requires more assistance from a case
manager than the Secretary otherwise provides;

“(B) the location in which the veteran resides is
located at such distance from facilities of the De-
partment of Veterans Affairs as makes the provision
of case management services by the Secretary to
such veteran impractical; or

“(C) the veteran resides in an area where veterans
who receive case management services from the Sec-
retary under such section have a significantly lower
average rate of successfully obtaining suitable hous-
ing than the average rate of successfully obtaining
suitable housing for all veterans receiving such serv-
ices.

“(c) Eligible Entities.—For purposes of this section,
an eligible entity is any State or local government agency,
tribal organization (as such term is defined in section 4
of the Indian Self[-]Determination and Education Assist-
ance Act (25 U.S.C. 450b) [now 25 U.S.C. 5304]), or nonprof-
it organization that—

“(1) under a contract or agreement described in sub-
section (a), agrees—

“(A) to ensure access to case management services
by covered veterans on an as-needed basis;

“(B) to maintain referral networks for covered vet-
erans for purposes of assisting covered veterans in
demonstrating eligibility for assistance and addition-
al services under entitlement and assistance programs
available for covered veterans, and to otherwise aid
covered veterans in obtaining such assistance and
services;

“(C) to ensure the confidentiality of records main-
tained by the entity on covered veterans receiving
services through the supported housing program de-
scribed in subsection (a);

“(D) to establish such procedures for fiscal control
and fund accounting as the Secretary of Veterans Af-
fairs considers appropriate to ensure proper disburse-
ment and accounting of funds under a contract or
agreement entered into by the entity as described in
subsection (a);
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“(E) to submit to the Secretary each year, in such
form and such manner as the Secretary may require,
a report on the collaboration undertaken by the en-
tity under a contract or agreement described in such
subsection during the most recent fiscal year, includ-
ing a description of, for the year covered by the report—

“(i) the services and assistance provided to cov-
ered veterans as part of such collaboration;

“(ii) the process by which covered veterans were
referred to the entity for such services and assist-
ance;

“(iii) the specific goals jointly set by the entity
and the Secretary for the provision of such serv-
ices and assistance and whether the entity achieved
such goals; and

“(iv) the average length of time taken by a cov-
ered veteran who received such services and assist-
ance to successfully obtain suitable housing and
the average retention rate of such a veteran in
such housing; and
“(F) to meet such other requirements as the Sec-

retary considers appropriate for purposes of provid-
ing assistance to covered veterans in obtaining suit-
able housing; and
“(2) has demonstrated experience in—

“(A) identifying and serving homeless veterans, es-
pecially those who have the greatest difficulty ob-
taining suitable housing;

“(B) working collaboratively with the Department
of Veterans Affairs or the Department of Housing
and Urban Development;

“(C) conducting outreach to, and maintaining rela-
tionships with, landlords to encourage and facilitate
participation by landlords in supported housing pro-
grams similar to the supported housing program de-
scribed in subsection (a);

“(D) mediating disputes between landlords and vet-
erans receiving assistance under such supported hous-
ing program; and

“(E) carrying out such other activities as the Sec-
retary of Veterans Affairs considers appropriate.

“(d) Consultation.—In considering entering into con-
tracts or agreements as described in subsection (a), the
Secretary of Veterans Affairs shall consult with—

“(1) the Secretary of Housing and Urban Develop-
ment; and

“(2) third parties that provide services as part of the
Department of Housing and Urban Development con-
tinuum of care.
“(e) Technical Assistance for Collaborating

Entities.—
“(1) In general.—The Secretary may provide train-

ing and technical assistance to entities with whom the
Secretary collaborates in the provision of case man-
agement services to veterans as part of the supported
housing program described in subsection (a).

“(2) Grants.—The Secretary may provide training
and technical assistance under paragraph (1) through
the award of grants or contracts to appropriate public
and nonprofit private entities.

“(3) Funding.—From amounts appropriated or other-
wise made available to the Secretary in the Medical
Services account in a year, $500,000 shall be available
to the Secretary in that year to carry out this sub-
section.
“(f) Annual Report.—

“(1) In general.—Not later than 545 days after the
date of the enactment of this Act [Aug. 6, 2012] and not
less frequently than once each year thereafter, the Sec-
retary of Veterans Affairs shall submit to Congress a
report on the collaboration between the Secretary and
eligible entities in the provision of case management
services as described in subsection (a) during the most
recently completed fiscal year.

“(2) Elements.—Each report required by paragraph
(1) shall include, for the period covered by the report,
the following:

“(A) A discussion of each case in which a contract
or agreement described in subsection (a) was consid-

ered by the Secretary, including a description of wheth-
er or not and why the Secretary chose or did not
choose to enter into such contract or agreement.

“(B) The number and types of eligible entities with
whom the Secretary has entered into a contract or
agreement as described in subsection (a).

“(C) A description of the geographic regions in
which such entities provide case management serv-
ices as described in such subsection.

“(D) A description of the number and types of cov-
ered veterans who received case management serv-
ices from such entities under such contracts or agree-
ments.

“(E) An assessment of the performance of each eli-
gible entity with whom the Secretary entered into a
contract or agreement as described in subsection (a).

“(F) An assessment of the benefits to covered vet-
erans of such contracts and agreements.

“(G) A discussion of the benefits of increasing the
ratio of case managers to recipients of vouchers un-
der the supported housing program described in such
subsection to veterans who reside in rural areas.

“(H) Such recommendations for legislative or ad-
ministrative action as the Secretary considers ap-
propriate for the improvement of collaboration in the
provision of case management services under such
supported housing program.”

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

§ 2042. Supported housing for veterans partici-
pating in compensated work therapies

The Secretary may authorize homeless veterans
in the compensated work therapy program to be
provided housing through the therapeutic residence
program under section 2032 of this title or through
grant and per diem providers under subchapter II
of this chapter.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 913.)

§ 2043. Domiciliary care programs
(a) Authority.—The Secretary may establish

up to 10 programs under section 1710(b) of this
title (in addition to any program that is estab-
lished as of the date of the enactment of this sec-
tion) to provide domiciliary services under such
section to homeless veterans.

(b) Enhancement of Capacity of Domicili-
ary Care Programs for Female Veterans.—
The Secretary shall take appropriate actions to
ensure that the domiciliary care programs of the
Department are adequate, with respect to capac-
ity and with respect to safety, to meet the needs
of veterans who are women.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 913; amended Pub. L. 110–387, title VI, § 603,
Oct. 10, 2008, 122 Stat. 4132.)

References in Text

The date of the enactment of this section, referred to
in subsec. (a), is the date of enactment of Pub. L. 107–95,
which was approved Dec. 21, 2001.
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Amendments
2008—Subsec. (b). Pub. L. 110–387 amended subsec. (b)

generally. Prior to amendment, text read as follows: “There
are authorized to be appropriated to the Secretary $5,000,000
for each of fiscal years 2003 and 2004 to establish the pro-
grams referred to in subsection (a).”

§ 2044. Financial assistance for supportive serv-
ices for very low-income veteran families in
permanent housing

(a) Distribution of Financial Assistance.—
(1) The Secretary shall provide financial assist-
ance to eligible entities approved under this sec-
tion to provide and coordinate the provision of
supportive services described in subsection (b) for
very low-income veteran families occupying per-
manent housing.

(2) Financial assistance under this section shall
consist of grants for each such family for which
an approved eligible entity is providing or coordi-
nating the provision of supportive services.

(3)(A) The Secretary shall provide such grants
to each eligible entity that is providing or coordi-
nating the provision of supportive services.

(B) The Secretary is authorized to establish in-
tervals of payment for the administration of such
grants and establish a maximum amount to be
awarded, in accordance with the services being
provided and their duration.

(4) In providing financial assistance under para-
graph (1), the Secretary shall give preference to
entities providing or coordinating the provision
of supportive services for very low-income veteran
families who are transitioning from homelessness
to permanent housing.

(5) The Secretary shall ensure that, to the ex-
tent practicable, financial assistance under this
subsection is equitably distributed across geograph-
ic regions, including rural communities and trib-
al lands.

(6) Each entity receiving financial assistance
under this section to provide supportive services
to a very low-income veteran family shall notify
that family that such services are being paid for,
in whole or in part, by the Department.

(7) The Secretary may require entities receiv-
ing financial assistance under this section to sub-
mit a report to the Secretary that describes the
projects carried out with such financial assist-
ance.

(b) Supportive Services.—The supportive serv-
ices referred to in subsection (a) are the follow-
ing:

(1) Services provided by an eligible entity or a
subcontractor of an eligible entity that address
the needs of very low-income veteran families
occupying permanent housing, including—

(A) outreach services;
(B) case management services;
(C) assistance in obtaining any benefits

from the Department which the veteran may
be eligible to receive, including, but not lim-
ited to, vocational and rehabilitation coun-
seling, employment and training service, edu-
cational assistance, and health care serv-
ices; and

(D) assistance in obtaining and coordinat-
ing the provision of other public benefits pro-
vided in Federal, State, or local agencies, or
any organization defined in subsection (f),
including—

(i) health care services (including obtain-
ing health insurance);

(ii) daily living services;
(iii) personal financial planning;
(iv) transportation services;
(v) income support services;
(vi) fiduciary and representative payee serv-

ices;
(vii) legal services to assist the veteran

family with issues that interfere with the
family’s ability to obtain or retain housing
or supportive services;

(viii) child care;
(ix) housing counseling; and
(x) other services necessary for maintain-

ing independent living.

(2) Services described in paragraph (1) that
are delivered to very low-income veteran fami-
lies who are homeless and who are scheduled to
become residents of permanent housing within
90 days pending the location or development of
housing suitable for permanent housing.

(3) Services described in paragraph (1) for very
low-income veteran families who have voluntar-
ily chosen to seek other housing after a period
of tenancy in permanent housing, that are pro-
vided, for a period of 90 days after such families
exit permanent housing or until such families
commence receipt of other housing services ade-
quate to meet their current needs, but only to
the extent that services under this paragraph
are designed to support such families in their
choice to transition into housing that is respon-
sive to their individual needs and preferences.
(c) Application for Financial Assistance.—

(1) An eligible entity seeking financial assistance
under subsection (a) shall submit to the Secre-
tary an application therefor in such form, in such
manner, and containing such commitments and
information as the Secretary determines to be
necessary to carry out this section.

(2) Each application submitted by an eligible
entity under paragraph (1) shall contain—

(A) a description of the supportive services
proposed to be provided by the eligible entity
and the identified needs for those services;

(B) a description of the types of very low-in-
come veteran families proposed to be provided
such services;

(C) an estimate of the number of very low-in-
come veteran families proposed to be provided
such services;

(D) evidence of the experience of the eligible
entity in providing supportive services to very
low-income veteran families; and

(E) a description of the managerial capacity
of the eligible entity—

(i) to coordinate the provision of supportive
services with the provision of permanent hous-
ing by the eligible entity or by other organi-
zations;

(ii) to assess continuously the needs of very
low-income veteran families for supportive serv-
ices;

(iii) to coordinate the provision of support-
ive services with the services of the Depart-
ment;

(iv) to tailor supportive services to the needs
of very low-income veteran families; and
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(v) to seek continuously new sources of as-
sistance to ensure the long-term provision of
supportive services to very low-income veter-
an families.

(3) The Secretary shall establish criteria for
the selection of eligible entities to be provided fi-
nancial assistance under this section.

(d) Technical Assistance.—(1) The Secretary
shall provide training and technical assistance
to participating eligible entities regarding the plan-
ning, development, and provision of supportive serv-
ices to very low-income veteran families occupy-
ing permanent housing, through the Technical As-
sistance grants program in section 2064 of this
title.

(2) The Secretary may provide the training de-
scribed in paragraph (1) directly or through grants
or contracts with appropriate public or nonprofit
private entities.

(e) Funding.—(1) From amounts appropriated
to the Department for Medical Services, there shall
be available to carry out subsections (a), (b), and
(c) amounts as follows:

(A) $15,000,000 for fiscal year 2009.
(B) $20,000,000 for fiscal year 2010.
(C) $25,000,000 for fiscal year 2011.
(D) $100,000,000 for fiscal year 2012.
(E) $320,000,000 for each of fiscal years 2015

through 2017.
(F) $340,000,000 for fiscal year 2018.
(G) $380,000,000 for fiscal year 2019.

(2) Not more than $750,000 may be available un-
der paragraph (1) in any fiscal year to provide
technical assistance under subsection (d).

(3) There is authorized to be appropriated $1,000,000
for each of the fiscal years 2009 through 2012 to
carry out the provisions of subsection (d).

(f) Definitions.—In this section:
(1) The term “consumer cooperative” has the

meaning given such term in section 202 of the
Housing Act of 1959 (12 U.S.C. 1701q).

(2) The term “eligible entity” means—
(A) a private nonprofit organization; or
(B) a consumer cooperative.

(3) The term “homeless” has the meaning giv-
en that term in section 103 of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11302).

(4) The term “permanent housing” means com-
munity-based housing without a designated length
of stay.

(5) The term “private nonprofit organization”
means any of the following:

(A) Any incorporated private institution or
foundation—

(i) no part of the net earnings of which
inures to the benefit of any member, found-
er, contributor, or individual;

(ii) which has a governing board that is
responsible for the operation of the support-
ive services provided under this section; and

(iii) which is approved by the Secretary
as to financial responsibility.
(B) A for-profit limited partnership, the sole

general partner of which is an organization
meeting the requirements of clauses (i), (ii),
and (iii) of subparagraph (A).

(C) A corporation wholly owned and controlled
by an organization meeting the requirements
of clauses (i), (ii), and (iii) of subparagraph (A).

(D) A tribally designated housing entity (as
defined in section 4 of the Native American
Housing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4103)).
(6)(A) Subject to subparagraphs (B) and (C),

the term “very low-income veteran family” means
a veteran family whose income does not exceed
50 percent of the median income for an area
specified by the Secretary for purposes of this
section, as determined by the Secretary in ac-
cordance with this paragraph.

(B) The Secretary shall make appropriate ad-
justments to the income requirement under sub-
paragraph (A) based on family size.

(C) The Secretary may establish an income
ceiling higher or lower than 50 percent of the
median income for an area if the Secretary de-
termines that such variations are necessary be-
cause the area has unusually high or low con-
struction costs, fair market rents (as determined
under section 8 of the United States Housing
Act of 1937 (42 U.S.C. 1437f)), or family incomes.

(7) The term “veteran family” includes a vet-
eran who is a single person and a family in
which the head of household or the spouse of
the head of household is a veteran.

(Added Pub. L. 110–387, title VI, § 604(b)(1), Oct. 10,
2008, 122 Stat. 4132; amended Pub. L. 111–275, title
X, § 1001(e), Oct. 13, 2010, 124 Stat. 2896; Pub. L.
112–37, § 12, Oct. 5, 2011, 125 Stat. 397; Pub. L. 112–154,
title III, § 305(c), Aug. 6, 2012, 126 Stat. 1187; Pub.
L. 113–37, § 2(f)(2), Sept. 30, 2013, 127 Stat. 524; Pub.
L. 113–175, title II, § 206, Sept. 26, 2014, 128 Stat.
1904; Pub. L. 114–58, title III, § 304, title VI, § 601(9),
Sept. 30, 2015, 129 Stat. 534, 538; Pub. L. 114–228,
title III, § 305, Sept. 29, 2016, 130 Stat. 939; Pub. L.
115–62, title III, § 304, Sept. 29, 2017, 131 Stat. 1163;
Pub. L. 115–251, title I, § 145, Sept. 29, 2018, 132
Stat. 3170.)

Codification
Pub. L. 112–37, § 12, Oct. 5, 2011, 125 Stat. 397, which di-

rected amendment of “section 2044” without specifying
the Code title to be amended, was executed to this sec-
tion, which is section 2044 of Title 38, Veterans’ Benefits,
to reflect the probable intent of Congress. See 2011 Amend-
ment notes below.

Amendments
2018—Subsec. (e)(1)(F), (G). Pub. L. 115–251 added sub-

pars. (F) and (G) and struck out former subpar. (F) which
read as follows: “$320,000,000 for each of fiscal years 2018
through 2019.”

2017—Subsec. (e)(1)(F). Pub. L. 115–62 added subpar. (F).
2016—Subsec. (e)(1)(E). Pub. L. 114–228 amended subpar.

(E) generally. Prior to amendment, subpar. (E) read as
follows: “$300,000,000 for each of fiscal years 2015 through
2016.”

2015—Subsec. (b)(1)(D). Pub. L. 114–58, § 601(9), substi-
tuted “Federal” for “federal” in introductory provisions.

Subsec. (e)(1)(E). Pub. L. 114–58, § 304, substituted “fis-
cal years 2015 through 2016” for “fiscal years 2013 through
2015”.

2014—Subsec. (e)(1)(E). Pub. L. 113–175 substituted “fis-
cal years 2013 through 2015” for “fiscal years 2013 and
2014”.

2013—Subsec. (e)(1)(E). Pub. L. 113–37 substituted “for
each of fiscal years 2013 and 2014” for “for fiscal year
2013”.

2012—Subsec. (e)(1)(E). Pub. L. 112–154 added subpar.
(E).

2011—Subsec. (e)(1). Pub. L. 112–37, § 12(b), substituted
“subsections” for “subsection” in introductory provisions.
See Codification note above.
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Subsec. (e)(1)(D). Pub. L. 112–37, § 12(a)(1), added sub-
par. (D). See Codification note above.

Subsec. (e)(3). Pub. L. 112–37, § 12(a)(2), substituted “2012”
for “2011”. See Codification note above.

2010—Subsec. (e)(3). Pub. L. 111–275 substituted “fiscal
years” for “fiscal year”.

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Purpose
Pub. L. 110–387, title VI, § 604(a), Oct. 10, 2008, 122 Stat.

4132, provided that: “The purpose of this section [enact-
ing this section] is to facilitate the provision of support-
ive services for very low-income veteran families in per-
manent housing.”

SUBCHAPTER VI—LOAN GUARANTEE FOR
MULTIFAMILY TRANSITIONAL HOUSING

Amendments
2001—Pub. L. 107–95, § 5(d)(1), (2)(A), Dec. 21, 2001, 115

Stat. 918, redesignated subchapter VI of chapter 37 of
this title as this subchapter and struck out “FOR HOME-
LESS VETERANS” after “HOUSING” in subchapter head-
ing.

§ 2051. General authority
(a) The Secretary may guarantee the full or

partial repayment of a loan that meets the re-
quirements of this subchapter.

(b)(1) Not more than 15 loans may be guaran-
teed under subsection (a), of which not more than
five such loans may be guaranteed during the
3-year period beginning on the date of the enact-
ment of this subchapter.

(2) A guarantee of a loan under subsection (a)
shall be in an amount that is not less than the
amount necessary to sell the loan in a commer-
cial market.

(3) Not more than an aggregate amount of
$100,000,000 in loans may be guaranteed under sub-
section (a).

(c) A loan may not be guaranteed under this
subchapter unless, before closing such loan, the
Secretary has approved the loan.

(d)(1) The Secretary shall enter into contracts
with a qualified nonprofit organization, or other
qualified organization, that has experience in un-
derwriting transitional housing projects to obtain
advice in carrying out this subchapter, including
advice on the terms and conditions necessary for
a loan that meets the requirements of section
2052 of this title.

(2) For purposes of paragraph (1), a nonprofit
organization is an organization that is described
in paragraph (3) or (4) of subsection (c) of section
501 of the Internal Revenue Code of 1986 and is
exempt from tax under subsection (a) of such sec-
tion.

(e) The Secretary may carry out this subchap-
ter in advance of the issuance of regulations for
such purpose.

(f) The Secretary may guarantee loans under
this subchapter notwithstanding any requirement
for prior appropriations for such purpose under
any provision of law.

(g) Notwithstanding any other provision of law,
a multifamily transitional housing project that is
funded by a loan guaranteed under this subchap-
ter may accept uncompensated voluntary services

performed by any eligible entity (as that term is
defined in section 2011(d) of this title) in connec-
tion with the construction, alteration, or repair
of such project.
(Added Pub. L. 105–368, title VI, § 601(a), Nov. 11,
1998, 112 Stat. 3342, § 3772; renumbered § 2051 and
amended Pub. L. 107–95, § 5(d)(1), (2)(B), Dec. 21,
2001, 115 Stat. 918; Pub. L. 108–454, title IV, § 402(a),
Dec. 10, 2004, 118 Stat. 3615.)

References in Text
The date of the enactment of this subchapter, referred

to in subsec. (b)(1), is the date of enactment of Pub. L.
105–368, which was approved Nov. 11, 1998.

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (d)(2), is classified to section 501 of
Title 26, Internal Revenue Code.

Amendments
2004—Subsec. (g). Pub. L. 108–454 added subsec. (g).
2001—Pub. L. 107–95, § 5(d)(1), renumbered section 3772

of this title as this section.
Subsec. (d)(1). Pub. L. 107–95, § 5(d)(2)(B), substituted

“section 2052 of this title” for “section 3773 of this title”.

Effective Date
Section effective Oct. 1, 1998, see section 602(f) of Pub.

L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title.

§ 2052. Requirements
(a) A loan referred to in section 2051 of this

title meets the requirements of this subchapter if
each of the following requirements is met:

(1) The loan—
(A) is for—

(i) construction of, rehabilitation of, or ac-
quisition of land for a multifamily transi-
tional housing project described in subsec-
tion (b), or more than one of such purposes;
or

(ii) refinancing of an existing loan for such
a project; and
(B) may also include additional reasonable

amounts for—
(i) financing acquisition of furniture, equip-

ment, supplies, or materials for the project;
or

(ii) in the case of a loan made for pur-
poses of subparagraph (A)(i), supplying the
organization carrying out the project with
working capital relative to the project.

(2) The loan is made in connection with fund-
ing or the provision of substantial property or
services for such project by either a State or lo-
cal government or a nongovernmental entity, or
both.

(3) The maximum loan amount does not ex-
ceed the lesser of—

(A) that amount generally approved (utiliz-
ing prudent underwriting principles) in the con-
sideration and approval of projects of similar
nature and risk so as to assure repayment of
the loan obligation; and

(B) 90 percent of the total cost of the project.
(4) The loan is of sound value, taking into ac-

count the creditworthiness of the entity (and
the individual members of the entity) applying
for such loan.

(5) The loan is secured.
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(6) The loan is subject to such terms and con-
ditions as the Secretary determines are reason-
able, taking into account other housing projects
with similarities in size, location, population,
and services provided.
(b) For purposes of this subchapter, a multifam-

ily transitional housing project referred to in sub-
section (a)(1) is a project that—

(1) provides transitional housing to homeless
veterans, which housing may be single room oc-
cupancy (as defined in section 8(n) of the United
States Housing Act of 1937 (42 U.S.C. 1437f (n)));

(2) provides supportive services and counsel-
ling services (including job counselling) at the
project site with the goal of making such vet-
erans self-sufficient;

(3) requires that each such veteran seek to
obtain and maintain employment;

(4) charges a reasonable fee for occupying a
unit in such housing; and

(5) maintains strict guidelines regarding so-
briety as a condition of occupying such unit.
(c) Such a project—

(1) may include space for neighborhood retail
services, other commercial activities, or job train-
ing programs; and

(2) may provide transitional housing to vet-
erans who are not homeless and to homeless in-
dividuals who are not veterans if—

(A) at the time of taking occupancy by any
such veteran or homeless individual, the tran-
sitional housing needs of homeless veterans in
the project area have been met;

(B) the housing needs of any such veteran
or homeless individual can be met in a man-
ner that is compatible with the manner in
which the needs of homeless veterans are met
under paragraph (1); and

(C) the provisions of paragraphs (4) and (5)
of subsection (b) are met.

(d) In determining whether to guarantee a loan
under this subchapter, the Secretary shall consider—

(1) the availability of Department of Veterans
Affairs medical services to residents of the mul-
tifamily transitional housing project; and

(2) the extent to which needs of homeless vet-
erans are met in a community, as assessed un-
der section 107 of Public Law 102–405.

(Added Pub. L. 105–368, title VI, § 601(a), Nov. 11,
1998, 112 Stat. 3343, § 3773; renumbered § 2052 and
amended Pub. L. 107–95, § 5(d)(1), (2)(C), Dec. 21,
2001, 115 Stat. 918; Pub. L. 108–454, title IV, § 402(b),
Dec. 10, 2004, 118 Stat. 3616.)

References in Text
Section 107 of Public Law 102–405, referred to in sub-

sec. (d)(2), is set out as a note under section 527 of this
title.

Amendments
2004—Subsec. (c)(1). Pub. L. 108–454 substituted “serv-

ices, other commercial activities,” for “services”.
2001—Pub. L. 107–95, § 5(d)(1), renumbered section 3773

of this title as this section.
Subsec. (a). Pub. L. 107–95, § 5(d)(2)(C), substituted “sec-

tion 2051 of this title” for “section 3772 of this title” in
introductory provisions.

Effective Date
Section effective Oct. 1, 1998, see section 602(f) of Pub.

L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title.

§ 2053. Default
(a) The Secretary shall take such steps as may

be necessary to obtain repayment on any loan
that is in default and that is guaranteed under
this subchapter.

(b) Upon default of a loan guaranteed under this
subchapter and terminated pursuant to State law,
a lender may file a claim under the guarantee for
an amount not to exceed the lesser of—

(1) the maximum guarantee; or
(2) the difference between—

(A) the total outstanding obligation on the
loan, including principal, interest, and expenses
authorized by the loan documents, through the
date of the public sale (as authorized under
such documents and State law); and

(B) the amount realized at such sale.
(Added Pub. L. 105–368, title VI, § 601(a), Nov. 11,
1998, 112 Stat. 3344, § 3774; renumbered § 2053, Pub.
L. 107–95, § 5(d)(1), Dec. 21, 2001, 115 Stat. 918.)

Amendments
2001—Pub. L. 107–95 renumbered section 3774 of this

title as this section.

Effective Date
Section effective Oct. 1, 1998, see section 602(f) of Pub.

L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title.

§ 2054. Audit
(a) During each of the first 3 years of operation

of a multifamily transitional housing project with
respect to which a loan is guaranteed under this
subchapter, there shall be an annual, independent
audit of such operation. Such audit shall include
a detailed statement of the operations, activities,
and accomplishments of such project during the
year covered by such audit. The party responsible
for obtaining such audit (and paying the costs
therefor) shall be determined before the Secre-
tary issues a guarantee under this subchapter.

(b) After the first three years of operation of
such a multifamily transitional housing project,
the Secretary may provide for periodic audits of
the project.
(Added Pub. L. 105–368, title VI, § 601(a), Nov. 11,
1998, 112 Stat. 3345, § 3775; amended Pub. L. 106–117,
title VII, § 712, Nov. 30, 1999, 113 Stat. 1584; renum-
bered § 2054, Pub. L. 107–95, § 5(d)(1), Dec. 21, 2001,
115 Stat. 918.)

Amendments
2001—Pub. L. 107–95 renumbered section 3775 of this

title as this section.
1999—Pub. L. 106–117 designated existing provisions as

subsec. (a) and added subsec. (b).

Effective Date
Section effective Oct. 1, 1998, see section 602(f) of Pub.

L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title.

SUBCHAPTER VII—OTHER PROVISIONS

§ 2061. Grant program for homeless veterans
with special needs

(a) Establishment.—The Secretary shall carry
out a program to make grants to health care fa-
cilities of the Department and to entities eligible
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for grants and per diem payments under sections
2011 and 2012 of this title in order to encourage
development by those facilities and entities of pro-
grams for homeless veterans with special needs.

(b) Homeless Veterans With Special Needs.—
For purposes of this section, homeless veterans
with special needs include homeless veterans who
are—

(1) women;
(2) frail elderly;
(3) terminally ill;
(4) chronically mentally ill; or
(5) individuals who have care of minor depend-

ents.
(c) Provision of Services to Dependents.—A

recipient of a grant under subsection (a) may use
amounts under the grant to provide services di-
rectly to a dependent of a homeless veteran with
special needs who is under the care of such home-
less veteran while such homeless veteran receives
services from the grant recipient under this sec-
tion.

(d) Funding.—(1) From amounts appropriated
to the Department for “Medical Services” for each
of fiscal years 2007 through 2020, $5,000,000 shall
be available for each such fiscal year for the pur-
poses of the program under this section.

(2) The Secretary shall ensure that funds for
grants under this section are designated for the
first three years of operation of the program un-
der this section as a special purpose program for
which funds are not allocated through the Veter-
ans Equitable Resource Allocation system.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 913; amended Pub. L. 109–461, title VII, § 706,
Dec. 22, 2006, 120 Stat. 3440; Pub. L. 112–37, § 13,
Oct. 5, 2011, 125 Stat. 397; Pub. L. 112–154, title III,
§§ 303, 305(d), Aug. 6, 2012, 126 Stat. 1184, 1188; Pub.
L. 113–37, § 2(f)(3), Sept. 30, 2013, 127 Stat. 524; Pub.
L. 113–175, title II, § 207, Sept. 26, 2014, 128 Stat.
1904; Pub. L. 114–58, title III, § 305, Sept. 30, 2015,
129 Stat. 534; Pub. L. 114–228, title III, § 306, Sept.
29, 2016, 130 Stat. 939; Pub. L. 115–62, title III, § 305,
Sept. 29, 2017, 131 Stat. 1163; Pub. L. 115–251, title
I, § 146, Sept. 29, 2018, 132 Stat. 3170.)

Amendments
2018—Subsec. (d)(1). Pub. L. 115–251 substituted “2020”

for “2019”.
2017—Subsec. (d)(1). Pub. L. 115–62 substituted “2019”

for “2017”.
2016—Subsec. (d)(1). Pub. L. 114–228 substituted “2017”

for “2016”.
2015—Subsec. (d)(1). Pub. L. 114–58 substituted “2016”

for “2015”.
2014—Subsec. (d)(1). Pub. L. 113–175 substituted “2015”

for “2014”.
2013—Subsec. (d)(1). Pub. L. 113–37 substituted “2007

through 2014” for “2007 through 2013”.
2012—Subsec. (a). Pub. L. 112–154, § 303(a), substituted

“to entities eligible for grants and per diem payments
under sections 2011 and 2012 of this title” for “to grant
and per diem providers” and “by those facilities and en-
tities” for “by those facilities and providers”.

Subsec. (b)(1). Pub. L. 112–154, § 303(b)(1), struck out
“, including women who have care of minor dependents”
at end.

Subsec. (b)(5). Pub. L. 112–154, § 303(b)(2)–(4), added par.
(5).

Subsecs. (c), (d). Pub. L. 112–154, § 303(c), added subsec.
(c) and redesignated former subsec. (c) as (d).

Subsec. (d)(1). Pub. L. 112–154, § 305(d), which directed
amendment of subsec. (c)(1) by substituting “through

2013” for “through 2012”, was executed to subsec. (d)(1)
to reflect the probable intent of Congress and the inter-
vening amendment by Pub. L. 112–154, § 303(c)(1).

2011—Subsec. (c)(1). Pub. L. 112–37 substituted “2012”
for “2011”.

2006—Subsec. (c)(1). Pub. L. 109–461 substituted “Med-
ical Services” for “Medical Care” and “fiscal years 2007
through 2011” for “fiscal years 2003, 2004, and 2005”.

Effective Date of 2013 Amendment

Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see
section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Study of Outcome Effectiveness of Grant
Program for Homeless Veterans With Special

Needs

Pub. L. 107–95, § 7, Dec. 21, 2001, 115 Stat. 919, required
the Secretary of Veterans Affairs to conduct a study of
the effectiveness during fiscal year 2002 through fiscal
year 2004 of the grant program under this section in
meeting the needs of homeless veterans with special needs
and to submit to Congress a report on the study not lat-
er than Mar. 31, 2005.

§ 2062. Dental care
(a) In General.—For purposes of section

1712(a)(1)(H) of this title, outpatient dental serv-
ices and treatment of a dental condition or dis-
ability of a veteran described in subsection (b)
shall be considered to be medically necessary,
subject to subsection (c), if—

(1) the dental services and treatment are nec-
essary for the veteran to successfully gain or
regain employment;

(2) the dental services and treatment are nec-
essary to alleviate pain; or

(3) the dental services and treatment are nec-
essary for treatment of moderate, severe, or se-
vere and complicated gingival and periodontal
pathology.
(b) Eligible Veterans.—Subsection (a) applies

to a veteran—
(1) who is enrolled for care under section 1705(a)

of this title; and
(2) who, for a period of 60 consecutive days, is

receiving care (directly or by contract) in any
of the following settings:

(A) A domiciliary under section 1710 of this
title.

(B) A therapeutic residence under section
2032 of this title.

(C) Community residential care coordinated
by the Secretary under section 1730 of this
title.

(D) A setting for which the Secretary pro-
vides funds for a grant and per diem provider.
(3) For purposes of paragraph (2), in determin-

ing whether a veteran has received treatment
for a period of 60 consecutive days, the Secre-
tary may disregard breaks in the continuity of
treatment for which the veteran is not respon-
sible.
(c) Limitation.—Dental benefits provided by rea-

son of this section shall be a one-time course of
dental care provided in the same manner as the
dental benefits provided to a newly discharged
veteran.

(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 913.)
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§ 2063. Employment assistance
The Secretary may authorize homeless veterans

receiving care through vocational rehabilitation
programs to participate in the compensated work
therapy program under section 1718 of this title.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 914.)

§ 2064. Technical assistance grants for nonprofit
community-based groups

(a) Grant Program.—The Secretary shall carry
out a program to make grants to entities or orga-
nizations with expertise in preparing grant appli-
cations. Under the program, the entities or orga-
nizations receiving grants shall provide technical
assistance to nonprofit community-based groups
with experience in providing assistance to home-
less veterans in order to assist such groups in ap-
plying for grants under this chapter and other
grants relating to addressing problems of home-
less veterans.

(b) Authorization of Appropriations.—There
are authorized to be appropriated $1,000,000 for
each of fiscal years 2007 through 2012 to carry out
the program under this section.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 914; amended Pub. L. 109–461, title VII, § 707,
Dec. 22, 2006, 120 Stat. 3440.)

Amendments
2006—Subsec. (b). Pub. L. 109–461 amended heading and

text of subsec. (b) generally. Prior to amendment, text
read as follows: “There is authorized to be appropriated
$750,000 for each of fiscal years 2002 through 2005 to carry
out the program under this section.”

§ 2065. Annual report on assistance to homeless
veterans

(a) Annual Report.—Not later than June 15 of
each year, the Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and
House of Representatives a report on the activi-
ties of the Department during the calendar year
preceding the report under programs of the De-
partment under this chapter and other programs
of the Department for the provision of assistance
to homeless veterans.

(b) General Contents of Report.—Each re-
port under subsection (a) shall include the follow-
ing:

(1) The number of homeless veterans provided
assistance under the programs referred to in
subsection (a).

(2) The cost to the Department of providing
such assistance under those programs.

(3) The Secretary’s evaluation of the effective-
ness of the programs of the Department in pro-
viding assistance to homeless veterans, including—

(A) residential work-therapy programs;
(B) programs combining outreach, commu-

nity-based residential treatment, and case-man-
agement; and

(C) contract care programs for alcohol and
drug-dependence or use disabilities.
(4) The Secretary’s evaluation of the effective-

ness of programs established by recipients of
grants under section 2011 of this title and a de-
scription of the experience of those recipients
in applying for and receiving grants from the

Secretary of Housing and Urban Development
to serve primarily homeless persons who are
veterans.

(5) Information on the efforts of the Secre-
tary to coordinate the delivery of housing and
services to homeless veterans with other Feder-
al departments and agencies, including—

(A) the Department of Defense;
(B) the Department of Health and Human

Services;
(C) the Department of Housing and Urban

Development;
(D) the Department of Justice;
(E) the Department of Labor;
(F) the Interagency Council on Homelessness;
(G) the Social Security Administration; and
(H) any other Federal department or agency

with which the Secretary coordinates the de-
livery of housing and services to homeless vet-
erans.
(6) Any other information on those programs

and on the provision of such assistance that the
Secretary considers appropriate.
(c) Health Care Contents of Report.—Each

report under subsection (a) shall include, with re-
spect to programs of the Department addressing
health care needs of homeless veterans, the fol-
lowing:

(1) Information about expenditures, costs, and
workload under the program of the Department
known as the Health Care for Homeless Veter-
ans program (HCHV).

(2) Information about the veterans contacted
through that program.

(3) Information about program treatment out-
comes under that program.

(4) Information about supported housing pro-
grams.

(5) Information about the Department’s grant
and per diem provider program under subchap-
ter II of this chapter.

(6) The findings and conclusions of the assess-
ments of the medical needs of homeless veter-
ans conducted under section 2034(b) of this title.

(7) Other information the Secretary considers
relevant in assessing those programs.
(d) Benefits Content of Report.—Each re-

port under subsection (a) shall include, with re-
spect to programs and activities of the Veterans
Benefits Administration in processing of claims
for benefits of homeless veterans during the pre-
ceding year, the following:

(1) Information on costs, expenditures, and work-
load of Veterans Benefits Administration claims
evaluators in processing claims for benefits of
homeless veterans.

(2) Information on the filing of claims for ben-
efits by homeless veterans.

(3) Information on efforts undertaken to expe-
dite the processing of claims for benefits of home-
less veterans.

(4) Other information that the Secretary con-
siders relevant in assessing the programs and
activities.

(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 914; amended Pub. L. 108–170, title IV, § 405(b),
Dec. 6, 2003, 117 Stat. 2063; Pub. L. 109–461, title
VII, § 708, Dec. 22, 2006, 120 Stat. 3440; Pub. L. 110–387,
title IX, § 901(a)(2), Oct. 10, 2008, 122 Stat. 4142.)
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Amendments
2008—Subsec. (b)(3)(C). Pub. L. 110–387 struck out clos-

ing parenthesis after “disabilities”.
2006—Subsec. (b)(5), (6). Pub. L. 109–461 added par. (5)

and redesignated former par. (5) as (6).
2003—Subsec. (a). Pub. L. 108–170 substituted “June 15

of each year” for “April 15 of each year”.

§ 2066. Advisory Committee on Homeless Veter-
ans

(a) Establishment.—(1) There is established in
the Department the Advisory Committee on Home-
less Veterans (hereinafter in this section referred
to as the “Committee”).

(2) The Committee shall consist of not more
than 15 members appointed by the Secretary from
among the following:

(A) Veterans service organizations.
(B) Advocates of homeless veterans and other

homeless individuals.
(C) Community-based providers of services to

homeless individuals.
(D) Previously homeless veterans.
(E) State veterans affairs officials.
(F) Experts in the treatment of individuals

with mental illness.
(G) Experts in the treatment of substance use

disorders.
(H) Experts in the development of permanent

housing alternatives for lower income popula-
tions.

(I) Experts in vocational rehabilitation.
(J) Such other organizations or groups as the

Secretary considers appropriate.
(3) The Committee shall include, as ex officio

members, the following:
(A) The Secretary of Labor (or a representa-

tive of the Secretary selected after consulta-
tion with the Assistant Secretary of Labor for
Veterans’ Employment).

(B) The Secretary of Defense (or a represent-
ative of the Secretary).

(C) The Secretary of Health and Human Serv-
ices (or a representative of the Secretary).

(D) The Secretary of Housing and Urban De-
velopment (or a representative of the Secretary).

(E) The Executive Director of the Interagency
Council on Homelessness (or a representative of
the Executive Director).

(F) The Under Secretary for Health (or a rep-
resentative of the Under Secretary after consul-
tation with the Director of the Office of Home-
less Veterans Programs).

(G) The Under Secretary for Benefits (or a
representative of the Under Secretary after con-
sultation with the Director of the Office of Home-
less Veterans Programs).
(4)(A) The Secretary shall determine the terms

of service and allowances of the members of the
Committee, except that a term of service may
not exceed three years. The Secretary may reap-
point any member for additional terms of service.

(B) Members of the Committee shall serve with-
out pay. Members may receive travel expenses, in-
cluding per diem in lieu of subsistence for travel
in connection with their duties as members of the
Committee.

(b) Duties.—(1) The Secretary shall consult with
and seek the advice of the Committee on a reg-
ular basis with respect to the provision by the

Department of benefits and services to homeless
veterans.

(2) In providing advice to the Secretary under
this subsection, the Committee shall—

(A) assemble and review information relating
to the needs of homeless veterans;

(B) provide an on-going assessment of the ef-
fectiveness of the policies, organizational struc-
tures, and services of the Department in assist-
ing homeless veterans; and

(C) provide on-going advice on the most ap-
propriate means of providing assistance to home-
less veterans.
(3) The Committee shall—

(A) review the continuum of services provided
by the Department directly or by contract in
order to define cross-cutting issues and to im-
prove coordination of all services with the De-
partment that are involved in addressing the
special needs of homeless veterans;

(B) identify (through the annual assessments
under section 2034 of this title and other avail-
able resources) gaps in programs of the Depart-
ment in serving homeless veterans, including iden-
tification of geographic areas with unmet needs,
and provide recommendations to address those
gaps;

(C) identify gaps in existing information sys-
tems on homeless veterans, both within and out-
side the Department, and provide recommenda-
tions about redressing problems in data collec-
tion;

(D) identify barriers under existing laws and
policies to effective coordination by the Depart-
ment with other Federal agencies and with State
and local agencies addressing homeless popula-
tions;

(E) identify opportunities for increased liai-
son by the Department with nongovernmental
organizations and individual groups providing
services to homeless populations;

(F) with appropriate officials of the Depart-
ment designated by the Secretary, participate
with the Interagency Council on the Homeless
under title II of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11311 et seq.);

(G) recommend appropriate funding levels for
specialized programs for homeless veterans pro-
vided or funded by the Department;

(H) recommend appropriate placement options
for veterans who, because of advanced age, frail-
ty, or severe mental illness, may not be appro-
priate candidates for vocational rehabilitation
or independent living; and

(I) perform such other functions as the Sec-
retary may direct.
(c) Reports.—(1) Not later than March 31 of

each year, the Committee shall submit to the Sec-
retary a report on the programs and activities of
the Department that relate to homeless veterans.
Each such report shall include—

(A) an assessment of the needs of homeless
veterans;

(B) a review of the programs and activities of
the Department designed to meet such needs;

(C) a review of the activities of the Commit-
tee; and

(D) such recommendations (including recom-
mendations for administrative and legislative ac-
tion) as the Committee considers appropriate.
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(2) Not later than 90 days after the receipt of a
report under paragraph (1), the Secretary shall
transmit to the Committees on Veterans’ Affairs
of the Senate and House of Representatives a copy
of the report, together with any comments and
recommendations concerning the report that the
Secretary considers appropriate.

(3) The Committee may also submit to the Sec-
retary such other reports and recommendations
as the Committee considers appropriate.

(4) The Secretary shall submit with each annu-
al report submitted to the Congress pursuant to
section 529 of this title a summary of all reports
and recommendations of the Committee submit-
ted to the Secretary since the previous annual
report of the Secretary submitted pursuant to
that section.

(d) Termination.—The Committee shall cease
to exist September 30, 2022.
(Added Pub. L. 107–95, § 5(a)(1), Dec. 21, 2001, 115
Stat. 916; amended Pub. L. 109–444, § 2(e), Dec. 21,
2006, 120 Stat. 3304; Pub. L. 109–461, title VII, § 709,
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3441, 3468;
Pub. L. 112–37, § 10(f), Oct. 5, 2011, 125 Stat. 397;
Pub. L. 112–191, title II, § 206, Oct. 5, 2012, 126 Stat.
1439; Pub. L. 113–59, § 11, Dec. 20, 2013, 127 Stat.
663; Pub. L. 113–175, title II, § 208, Sept. 26, 2014,
128 Stat. 1904; Pub. L. 114–58, title III, § 306, Sept.
30, 2015, 129 Stat. 534; Pub. L. 114–228, title III,
§ 307, Sept. 29, 2016, 130 Stat. 939; Pub. L. 115–62,
title III, § 306, Sept. 29, 2017, 131 Stat. 1163; Pub. L.
115–251, title I, § 147, Sept. 29, 2018, 132 Stat. 3170.)

References in Text
The McKinney-Vento Homeless Assistance Act, referred

to in subsec. (b)(3)(F), is Pub. L. 100–77, July 22, 1987, 101
Stat. 482, as amended. Title II of the Act is classified
generally to subchapter II (§ 11311 et seq.) of chapter 119
of Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 11301 of Title 42 and Tables.

Amendments
2018—Subsec. (d). Pub. L. 115–251 substituted “Septem-

ber 30, 2022” for “September 30, 2018”.
2017—Subsec. (d). Pub. L. 115–62 substituted “Septem-

ber 30, 2018” for “December 31, 2017”.
2016—Subsec. (d). Pub. L. 114–228 substituted “Decem-

ber 31, 2017” for “December 31, 2016”.
2015—Subsec. (d). Pub. L. 114–58 substituted “December

31, 2016” for “December 31, 2015”.
2014—Subsec. (d). Pub. L. 113–175 substituted “Decem-

ber 31, 2015” for “December 31, 2014”.
2013—Subsec. (d). Pub. L. 113–59 substituted “December

31, 2014” for “December 31, 2013”.
2012—Subsec. (d). Pub. L. 112–191 substituted “Decem-

ber 31, 2013” for “December 31, 2012”.
2011—Subsec. (d). Pub. L. 112–37 substituted “December

31, 2012” for “December 30, 2011”.
2006—Subsec. (a)(3)(E) to (G). Pub. L. 109–461, § 709(a),

added subpars. (E) to (G).
Subsec. (d). Pub. L. 109–461, § 1006(b), provided that as

of the enactment of Pub. L. 109–461, the amendments
made by Pub. L. 109–444 were deemed for all purposes not
to have taken effect and that Pub. L. 109–444 ceased to
be in effect. See Amendment notes below and section
1006(b) of Pub. L. 109–461, set out as a Coordination of
Provisions With Pub. L. 109–444 note under section 101 of
this title.

Pub. L. 109–461, § 709(b), substituted “December 30, 2011”
for “December 31, 2006”.

Pub. L. 109–444, which substituted “December 31, 2007”
for “December 31, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Change of Name
Interagency Council on the Homeless changed to United

States Interagency Council on Homelessness by Pub. L.
108–199, div. G, title II, § 216, Jan. 23, 2004, 118 Stat. 394.

§ 2067. National Center on Homelessness Among
Veterans

(a) In General.—(1) The Secretary shall estab-
lish and operate a center to carry out the func-
tions described in subsection (b).

(2) The center established under paragraph (1)
shall be known as the “National Center on Home-
lessness Among Veterans”.

(3) To the degree practicable, the Secretary shall
operate the center established under paragraph
(1) independently of the other programs of the
Department that address homelessness among vet-
erans.

(b) Functions.—The functions described in this
subsection are as follows:

(1) To carry out and promote research into
the causes and contributing factors to veteran
homelessness.

(2) To assess the effectiveness of programs of
the Department to meet the needs of homeless
veterans.

(3) To identify and disseminate best practices
with regard to housing stabilization, income sup-
port, employment assistance, community part-
nerships, and such other matters as the Secre-
tary considers appropriate with respect to ad-
dressing veteran homelessness.

(4) To integrate evidence-based and best prac-
tices, policies, and programs into programs of
the Department for homeless veterans and vet-
erans at risk of homelessness and to ensure that
the staff of the Department and community part-
ners can implement such practices, policies, and
programs.

(5) To serve as a resource center for, and pro-
mote and seek to coordinate the exchange of
information regarding, all research and train-
ing activities carried out by the Department
and by other Federal and non-Federal entities
with respect to veteran homelessness.

(Added Pub. L. 114–315, title VII, § 713(a), Dec. 16,
2016, 130 Stat. 1588.)

CHAPTER 21—SPECIALLY ADAPTED
HOUSING FOR DISABLED VETERANS

Sec.
2101. Acquisition and adaptation of housing: eligible

veterans.
2101A. Eligibility for benefits and assistance: members

of the Armed Forces with service-connected
disabilities; individuals residing outside the
United States.

2102. Limitations on assistance furnished.
2102A. Assistance for individuals residing temporarily

in housing owned by a family member.
2102B. Adaptations to residences of veterans in reha-

bilitation programs.
2103. Furnishing of plans and specifications.
2104. Benefits additional to benefits under other

laws.
2105. Nonliability of United States.
2106. Veterans’ mortgage life insurance.
2107. Coordination of administration of benefits.
2108. Specially adapted housing assistive technology

grant program.
2109. Specially adapted housing destroyed or dam-

aged by natural disasters.
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Amendments
2018—Pub. L. 115–177, § 1(d), June 1, 2018, 132 Stat. 1378,

added item 2102B.
2012—Pub. L. 112–154, title VII, § 701(a)(2), Aug. 6, 2012,

126 Stat. 1203, added item 2109.
2010—Pub. L. 111–275, title II, § 203(b), Oct. 13, 2010, 124

Stat. 2874, added item 2108.
2008—Pub. L. 110–289, div. B, title VI, § 2602(b)(8), July

30, 2008, 122 Stat. 2860, substituted “Acquisition and ad-
aptation of housing: eligible veterans” for “Veterans eli-
gible for assistance” in item 2101, added item 2101A, and
substituted “individuals” for “veterans” in item 2102A.

2006—Pub. L. 109–233, title I, § 101(d), June 15, 2006, 120
Stat. 399, added items 2102A and 2107.

1992—Pub. L. 102–568, title II, § 204(b), Oct. 29, 1992, 106
Stat. 4325, substituted “Veterans’ ” for “Veteran’s” in item
2106.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 801 to 806 as 2101 to 2106, respectively.

1988—Pub. L. 100–322, title III, § 333(a)(2), May 20, 1988,
102 Stat. 539, substituted “Veteran’s mortgage life insur-
ance” for “Mortgage Protection Life Insurance” in item
806.

1971—Pub. L. 92–95, § 2, Aug. 11, 1971, 85 Stat. 322, added
item 806.

§ 2101. Acquisition and adaptation of housing: eli-
gible veterans

(a) Acquisition of Housing With Special Fea-
tures.—(1) Subject to paragraphs (3) and (4), the
Secretary may assist a disabled veteran described
in paragraph (2) in acquiring a suitable housing
unit with special fixtures or movable facilities
made necessary by the nature of the veteran’s
disability, and necessary land therefor.

(2)(A) A veteran is described in this paragraph
if the veteran—

(i) is entitled to compensation under chapter
11 of this title for a permanent and total serv-
ice-connected disability that meets any of the
criteria described in subparagraph (B); or

(ii) served in the Armed Forces on or after
September 11, 2001, and is entitled to compensa-
tion under chapter 11 of this title for a perma-
nent service-connected disability that meets the
criterion described in subparagraph (C).
(B) The criteria described in this subparagraph

are as follows:
(i) The disability is due to the loss, or loss of

use, of both lower extremities such as to pre-
clude locomotion without the aid of braces, crutch-
es, canes, or a wheelchair.

(ii) The disability is due to—
(I) blindness in both eyes, having only light

perception, plus
(II) loss or loss of use of one lower extrem-

ity.
(iii) The disability is due to the loss or loss of

use of one lower extremity together with—
(I) residuals of organic disease or injury; or
(II) the loss or loss of use of one upper ex-

tremity,
which so affect the functions of balance or pro-
pulsion as to preclude locomotion without the
aid of braces, crutches, canes, or a wheelchair.

(iv) The disability is due to the loss, or loss of
use, of both upper extremities such as to pre-
clude use of the arms at or above the elbows.

(v) The disability is due to a severe burn in-
jury (as determined pursuant to regulations pre-
scribed by the Secretary).

(C) The criterion described in this subparagraph
is that the disability—

(i) was incurred on or after September 11, 2001;
and

(ii) is due to the loss or loss of use of one or
more lower extremities which so affects the func-
tions of balance or propulsion as to preclude
ambulating without the aid of braces, crutches,
canes, or a wheelchair.
(3) The regulations prescribed under subsection

(d) shall require that assistance under paragraph
(1) may be provided to a veteran only if the Sec-
retary finds that—

(A) it is medically feasible for the veteran to
reside in the proposed housing unit and in the
proposed locality;

(B) the proposed housing unit bears a proper
relation to the veteran’s present and anticipat-
ed income and expenses; and

(C) the nature and condition of the proposed
housing unit are such as to be suitable to the
veteran’s needs for dwelling purposes.
(4) In any fiscal year, the Secretary may not

approve more than 30 applications for assistance
under paragraph (1) for disabled veterans described
in paragraph (2)(A)(ii).

(b) Adaptations to Residence of Veteran.—
(1) Subject to paragraph (3), the Secretary shall
assist any disabled veteran described in paragraph
(2) (other than a veteran who is eligible for assist-
ance under subsection (a))—

(A) in acquiring such adaptations to such vet-
eran’s residence as are determined by the Sec-
retary to be reasonably necessary because of
such disability; or

(B) in acquiring a residence already adapted
with special features determined by the Secre-
tary to be reasonably necessary for the veteran
because of such disability.
(2) A veteran is described in this paragraph if

the veteran is entitled to compensation under chap-
ter 11 of this title for a service-connected disabil-
ity that meets any of the following criteria:

(A) The disability is due to blindness in both
eyes, having central visual acuity of 20/200 or
less in the better eye with the use of a standard
correcting lens. For the purposes of this sub-
paragraph, an eye with a limitation in the fields
of vision such that the widest diameter of the
visual field subtends an angle no greater than
20 degrees shall be considered as having a cen-
tral visual acuity of 20/200 or less.

(B) A permanent and total disability that in-
cludes the anatomical loss or loss of use of both
hands.

(C) A permanent and total disability that is
due to a severe burn injury (as so determined).
(3) Assistance under paragraph (1) may be pro-

vided only to a veteran who the Secretary
determines—

(A) is residing in and reasonably intends to
continue residing in a residence owned by such
veteran or by a member of such veteran’s fam-
ily; or

(B) if the veteran’s residence is to be construct-
ed or purchased, will be residing in and reason-
ably intends to continue residing in a residence
owned by such veteran or by a member of such
veteran’s family.
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(c) Regulations.—Assistance under this section
shall be provided in accordance with such regula-
tions as the Secretary may prescribe.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1168, § 801;
Pub. L. 86–239, Sept. 8, 1959, 73 Stat. 472; Pub. L.
88–401, Aug. 4, 1964, 78 Stat. 380; Pub. L. 91–22, § 1,
June 6, 1969, 83 Stat. 32; Pub. L. 95–117, title IV,
§ 401, Oct. 3, 1977, 91 Stat. 1065; Pub. L. 96–385, title
III, § 301(a), Oct. 7, 1980, 94 Stat. 1531; Pub. L.
99–576, title IV, § 401(a), title VII, §§ 701(48), 702(7),
Oct. 28, 1986, 100 Stat. 3280, 3295, 3302; renumbered
§ 2101 and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E),
5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 108–183,
title IV, § 401, Dec. 16, 2003, 117 Stat. 2664; Pub. L.
108–454, title IV, § 401, Dec. 10, 2004, 118 Stat. 3614;
Pub. L. 109–233, title I, § 105(a), June 15, 2006, 120
Stat. 402; Pub. L. 110–289, div. B, title VI, §§ 2602(b)(1),
(7)(A), 2603, July 30, 2008, 122 Stat. 2859, 2860; Pub.
L. 112–154, title II, §§ 202(a), (c), 203(a), Aug. 6, 2012,
126 Stat. 1176, 1177; Pub. L. 113–37, § 2(g), Sept. 30,
2013, 127 Stat. 524; Pub. L. 113–175, title IV, § 405,
Sept. 26, 2014, 128 Stat. 1905; Pub. L. 114–58, title
IV, § 407, title VI, § 601(10), (11), Sept. 30, 2015, 129
Stat. 535, 538; Pub. L. 114–228, title IV, § 408, Sept.
29, 2016, 130 Stat. 940; Pub. L. 115–62, title IV, § 407,
Sept. 29, 2017, 131 Stat. 1164; Pub. L. 115–251, title
I, § 121, Sept. 29, 2018, 132 Stat. 3169.)

Prior Provisions
Prior section 2101, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1222, related to eligibility for mustering-out payments,
prior to repeal by Pub. L. 89–50, § 1(a), June 24, 1965, 79
Stat. 173, effective July 1, 1966.

Amendments
2018—Subsec. (a)(4). Pub. L. 115–251 substituted “In any

fiscal year, the Secretary” for “(B) In each of fiscal
years 2014 through 2018, the Secretary” and struck out
subpar. (A) which read as follows: “Except as provided in
subparagraph (B), the Secretary’s authority to furnish
assistance under paragraph (1) to a disabled veteran de-
scribed in paragraph (2)(A)(ii) shall apply only with re-
spect to applications for such assistance approved by the
Secretary on or before September 30, 2018.”

2017—Subsec. (a)(4)(A). Pub. L. 115–62, § 407(1), substi-
tuted “September 30, 2018” for “September 30, 2017”.

Subsec. (a)(4)(B). Pub. L. 115–62, § 407(2), substituted
“2018” for “2017”.

2016—Subsec. (a)(4)(A). Pub. L. 114–228, § 408(1), substi-
tuted “September 30, 2017” for “September 30, 2016”.

Subsec. (a)(4)(B). Pub. L. 114–228, § 408(2), substituted
“2017” for “2016”.

2015—Subsec. (a)(2). Pub. L. 114–58, § 601(10), realigned
margins.

Subsec. (a)(2)(B)(ii). Pub. L. 114–58, § 601(11), added cl.
(ii) and struck out former cl. (ii) which read as follows:
“The disability is due to—

“(I) blindness in both eyes, having only light percep-
tion, plus (ii) loss or loss of use of one lower extremity.”
Subsec. (a)(4)(A). Pub. L. 114–58, § 407(1), substituted

“September 30, 2016” for “September 30, 2015”.
Subsec. (a)(4)(B). Pub. L. 114–58, § 407(2), substituted

“each of fiscal years 2014 through 2016” for “each of fis-
cal years 2014 and 2015”.

2014—Subsec. (a)(4)(A). Pub. L. 113–175, § 405(1), substi-
tuted “September 30, 2015” for “September 30, 2014”.

Subsec. (a)(4)(B). Pub. L. 113–175, § 405(2), substituted
“each of fiscal years 2014 and 2015” for “fiscal year 2014”.

2013—Subsec. (a)(4). Pub. L. 113–37 designated existing
provisions as subpar. (A), substituted “Except as pro-
vided in subparagraph (B), the Secretary’s” for “The
Secretary’s” and “September 30, 2014” for “September
30, 2013”, and added subpar. (B).

2012—Subsec. (a)(1). Pub. L. 112–154, § 202(c)(1), substi-
tuted “to paragraphs (3) and (4)” for “to paragraph (3)”.

Subsec. (a)(2). Pub. L. 112–154, § 202(a), amended par. (2)
generally. Prior to amendment, par. (2) provided descrip-
tion of disabled veteran whom Secretary may assist in
acquiring suitable housing.

Subsec. (a)(4). Pub. L. 112–154, § 202(c)(2), added par. (4).
Subsec. (b)(2). Pub. L. 112–154, § 203(a), amended par. (2)

generally. Prior to amendment, par. (2) read as follows:
“A veteran is described in this paragraph if the veteran
is entitled to compensation under chapter 11 of this title
for a permanent and total service-connected disability
that meets any of the following criteria:

“(A) The disability is due to blindness in both eyes
with 5/200 visual acuity or less.

“(B) The disability includes the anatomical loss or
loss of use of both hands.

“(C) The disability is due to a severe burn injury (as
so determined).”
2008—Pub. L. 110–289, § 2602(b)(7)(A), amended section

catchline generally. Prior to amendment, catchline read
as follows: “Veterans eligible for assistance”.

Subsec. (a)(2)(E). Pub. L. 110–289, § 2603(1), added sub-
par. (E).

Subsec. (b)(2). Pub. L. 110–289, § 2603(2)(A), substituted
“any” for “either” in introductory provisions.

Subsec. (b)(2)(C). Pub. L. 110–289, § 2603(2)(B), added sub-
par. (C).

Subsecs. (c), (d). Pub. L. 110–289, § 2602(b)(1), redesignat-
ed subsec. (d) as (c) and struck out former subsec. (c)
which related to provision of specially adapted housing to
a member of the Armed Forces serving on active duty and
suffering from a disability whose disability was the result
of an injury incurred or disease contracted in or aggra-
vated in the line of duty. See section 2101A of this title.

2006—Subsec. (a)(3). Pub. L. 109–233, § 105(a)(3), substi-
tuted “subsection (d)” for “subsection (c)” in introduc-
tory provisions.

Subsec. (c). Pub. L. 109–233, § 105(a)(2), added subsec. (c)
consisting of the text of subsec. (c) of this section as in
effect immediately before the enactment of Pub. L. 108–454,
as modified by amendments to pars. (1) and (2) below.
See 2004 Amendment note below. Former subsec. (c) re-
designated (d).

Subsec. (c)(1). Pub. L. 109–233, § 105(a)(2)(A), substitut-
ed “subparagraph (A), (B), (C), or (D) of paragraph (2)”
for “paragraph (1), (2), or (3)” and “paragraph (3)” for
“the second sentence”.

Subsec. (c)(2). Pub. L. 109–233, § 105(a)(2)(B), substitut-
ed “paragraph (2)” for “paragraph (1)” in first sentence
and “paragraph (3)” for “paragraph (2)” in second sen-
tence.

Subsec. (d). Pub. L. 109–233, § 105(a)(1), redesignated sub-
sec. (c) as (d).

2004—Pub. L. 108–454 amended text of section general-
ly. Prior to amendment, section consisted of subsecs. (a)
and (b) authorizing the Secretary to assist veterans enti-
tled to compensation under chapter 11 of this title for
permanent and total service-connected disability due to
loss or loss of use of lower extremities, blindness, or loss
or loss of use of both hands and subsec. (c) authorizing
similar assistance to members of the Armed Forces serv-
ing on active duty.

2003—Subsec. (c). Pub. L. 108–183 added subsec. (c).
1991—Pub. L. 102–83 renumbered section 801 of this title

as this section and substituted “Secretary” for “Admin-
istrator” wherever appearing.

1986—Subsec. (a). Pub. L. 99–576, §§ 701(48), 702(7), sub-
stituted “the Administrator” for “he” and “veteran who”
for “veteran, who”, and struck out “, based on service
after April 20, 1898,” after “chapter 11 of this title”.

Subsec. (b)(1). Pub. L. 99–576, § 401(a), inserted at end
“or in acquiring a residence already adapted with spe-
cial features determined by the Administrator to be rea-
sonably necessary for the veteran because of such dis-
ability”.

1980—Pub. L. 96–385 designated existing provisions as
subsec. (a) and added subsec. (b).

1978—Pub. L. 95–117 in cl. (3) inserted reference to loss
or loss of use of one upper extremity and reference to
braces, crutches, and canes.
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1969—Pub. L. 91–22 added cl. (3) which authorized the
Administrator to provide housing assistance to veterans
whose permanent and total disability consists of loss or
loss of use of one lower extremity when such loss pre-
cludes locomotion without a wheelchair.

1964—Pub. L. 88–401 struck out provisions from cl. (2)(B)
which required such permanent and total disability to
be such as to preclude locomotion without the aid of a
wheelchair.

1959—Pub. L. 86–239 designated existing provisions of
first sentence as cl. (1), struck out “by reason of ampu-
tation, ankylosis, progressive muscular dystrophies, or
paralysis” after “loss of use”, and added cl. (2).

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Effective Date of 2012 Amendment
Pub. L. 112–154, title II, § 202(b), Aug. 6, 2012, 126 Stat.

1177, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2012.”

Pub. L. 112–154, title II, § 203(b), Aug. 6, 2012, 126 Stat.
1177, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2012.”

Effective Date of 2006 Amendment
Pub. L. 109–233, title I, § 105(b), June 15, 2006, 120 Stat.

402, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect as of
December 10, 2004, as if enacted immediately after the
enactment of the Veterans Benefits Improvement Act of
2004 [Pub. L. 108–454] on that date.”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 1, 1980, see

section 601(b) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–117 effective Oct. 1, 1977, see

section 501 of Pub. L. 95–117, set out as a note under sec-
tion 1114 of this title.

Pilot Program to Rehabilitate and Modify Homes
of Disabled and Low-Income Veterans

Pub. L. 113–291, div. A, title X, § 1079, Dec. 19, 2014, 128
Stat. 3521, as amended by Pub. L. 114–92, div. A, title X,
§ 1081(b)(4), Nov. 25, 2015, 129 Stat. 1001, provided that:

“(a) Definitions.—In this section:
“(1) Disabled.—The term ‘disabled’ means an indi-

vidual with a disability, as defined by section 3 of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12102).

“(2) Eligible veteran.—The term ‘eligible veteran’
means a disabled or low-income veteran.

“(3) Energy efficient features or equipment.—
The term ‘energy efficient features or equipment’ means
features of, or equipment in, a primary residence that
help reduce the amount of electricity used to heat,
cool, or ventilate such residence, including insulation,
weatherstripping, air sealing, heating system repairs,
duct sealing, or other measures.

“(4) Low-income veteran.—The term ‘low-income vet-
eran’ means a veteran whose income does not exceed 80
percent of the median income for an area, as deter-
mined by the Secretary.

“(5) Nonprofit organization.—The term ‘nonprofit
organization’ means an organization that is—

“(A) described in section 501(c)(3) or 501(c)(19) of
the Internal Revenue Code of 1986 [26 U.S.C. 501(c)(3),
(19)]; and

“(B) exempt from tax under section 501(a) of such
Code [26 U.S.C. 501(a)].
“(6) Primary residence.—

“(A) In general.—The term ‘primary residence’
means a single family house, a duplex, or a unit with-
in a multiple-dwelling structure that is the principal
dwelling of an eligible veteran and is owned by such
veteran or a family member of such veteran.

“(B) Family member defined.—For purposes of
this paragraph, the term ‘family member’ includes—

“(i) a spouse, child, grandchild, parent, or sib-
ling;

“(ii) a spouse of such a child, grandchild, parent,
or sibling; or

“(iii) any individual related by blood or affinity
whose close association with a veteran is the equiv-
alent of a family relationship.

“(7) Qualified organization.—The term ‘qualified
organization’ means a nonprofit organization that pro-
vides nationwide or statewide programs that primarily
serve veterans or low-income individuals.

“(8) Secretary.—The term ‘Secretary’ means the
Secretary of Housing and Urban Development.

“(9) Veteran.—The term ‘veteran’ has the meaning
given the term in section 101 of title 38, United States
Code.

“(10) Veterans service organization.—The term
‘veterans service organization’ means any organization
recognized by the Secretary of Veterans Affairs for the
representation of veterans under section 5902 of title
38, United States Code.
“(b) Establishment of a Pilot Program.—

“(1) Grant.—
“(A) In general.—The Secretary shall establish a

pilot program to award grants to qualified organiza-
tions to rehabilitate and modify the primary resi-
dence of eligible veterans.

“(B) Coordination.—The Secretary shall work in
conjunction with the Secretary of Veterans Affairs
to establish and oversee the pilot program and to en-
sure that such program meets the needs of eligible
veterans.

“(C) Maximum grant.—A grant award under the
pilot program to any one qualified organization shall
not exceed $1,000,000 in any one fiscal year, and such
an award shall remain available until expended by
such organization.
“(2) Application.—

“(A) In general.—Each qualified organization that
desires a grant under the pilot program shall submit
an application to the Secretary at such time, in such
manner, and, in addition to the information required
under subparagraph (B), accompanied by such infor-
mation as the Secretary may reasonably require.

“(B) Contents.—Each application submitted un-
der subparagraph (A) shall include—

“(i) a plan of action detailing outreach initia-
tives;

“(ii) the approximate number of veterans the quali-
fied organization intends to serve using grant funds;

“(iii) a description of the type of work that will
be conducted, such as interior home modifications,
energy efficiency improvements, and other similar
categories of work; and

“(iv) a plan for working with the Department of
Veterans Affairs and veterans service organizations
to identify veterans who are not eligible for pro-
grams under chapter 21 of title 38, United States
Code, and meet their needs.

“(3) Use of funds.—A grant award under the pilot
program shall be used—

“(A) to modify and rehabilitate the primary resi-
dence of an eligible veteran, and may include—

“(i) installing wheelchair ramps, widening exte-
rior and interior doors, reconfigurating and re-equip-
ping bathrooms (which includes installing new fix-
tures and grab bars), removing doorway thresh-
olds, installing special lighting, adding additional
electrical outlets and electrical service, and install-
ing appropriate floor coverings to—

“(I) accommodate the functional limitations that
result from having a disability; or
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“(II) if such residence does not have modifica-
tions necessary to reduce the chances that an el-
derly, but not disabled person, will fall in their
home, reduce the risks of such an elderly person
from falling;
“(ii) rehabilitating such residence that is in a

state of interior or exterior disrepair; and
“(iii) installing energy efficient features or equip-

ment if—
“(I) an eligible veteran’s monthly utility costs

for such residence is more than 5 percent of such
veteran’s monthly income; and

“(II) an energy audit of such residence indi-
cates that the installation of energy efficient fea-
tures or equipment will reduce such costs by 10
percent or more; and

“(B) in connection with modification and rehabili-
tation services provided under the pilot program, to
provide technical, administrative, and training sup-
port to an affiliate of a qualified organization re-
ceiving a grant under such pilot program.
“(4) Limitation on use of funds.—Funds may be

expended under the pilot program only for the benefit
of an eligible veteran who the Secretary determines is
residing in and reasonably intends to continue resid-
ing in a primary residence owned by such veteran or
by a member of such veteran’s family. The Secretary
shall make this determination on the basis of a cer-
tification by the veteran or a member of the veteran’s
family that the veteran intends to continue residing in
the primary residence for a sufficient period of time to
be determined by the Secretary.

“(5) Oversight.—The Secretary shall direct the over-
sight of the grant funds for the pilot program so that
such funds are used efficiently until expended to fulfill
the purpose of addressing the adaptive housing needs
of eligible veterans.

“(6) Matching funds.—
“(A) In general.—A qualified organization receiv-

ing a grant under the pilot program shall contribute
towards the housing modification and rehabilitation
services provided to eligible veterans an amount equal
to not less than 50 percent of the grant award re-
ceived by such organization.

“(B) In-kind contributions.—In order to meet the
requirement under subparagraph (A), such organiza-
tion may arrange for in-kind contributions.
“(7) Limitation cost to the veterans.—A quali-

fied organization receiving a grant under the pilot pro-
gram shall modify or rehabilitate the primary resi-
dence of an eligible veteran at no cost to such veteran
(including application fees) or at a cost such that such
veteran pays no more than 30 percent of his or her in-
come in housing costs during any month.

“(8) Reports.—
“(A) Annual report.—The Secretary shall submit

to Congress, on an annual basis, a report that pro-
vides, with respect to the year for which such report
is written—

“(i) the number of eligible veterans provided as-
sistance under the pilot program;

“(ii) the socioeconomic characteristics of such
veterans, including their gender, age, race, and eth-
nicity;

“(iii) the total number, types, and locations of
entities contracted under such program to admin-
ister the grant funding;

“(iv) the amount of matching funds and in-kind
contributions raised with each grant;

“(v) a description of the housing rehabilitation
and modification services provided, costs saved, and
actions taken under such program;

“(vi) a description of the outreach initiatives im-
plemented by the Secretary to educate the general
public and eligible entities about such program;

“(vii) a description of the outreach initiatives in-
stituted by grant recipients to engage eligible vet-
erans and veteran service organizations in projects
utilizing grant funds under such program;

“(viii) a description of the outreach initiatives
instituted by grant recipients to identify eligible
veterans and their families; and

“(ix) any other information that the Secretary
considers relevant in assessing such program.
“(B) Final report.—Not later than 6 months after

the completion of the pilot program, the Secretary
shall submit to Congress a report that provides such
information that the Secretary considers relevant in
assessing the pilot program.

“(C) Inspector general report.—Not later than
March 31, 2019, the Inspector General of the Depart-
ment of Housing and Urban Development shall sub-
mit to the Chairmen and Ranking Members of the
Committee on Banking, Housing, and Urban Affairs
of the Senate and the Committee on Financial Serv-
ices of the House of Representatives a report con-
taining a review of—

“(i) the use of appropriated funds by the Secre-
tary and by grantees under the pilot program; and

“(ii) oversight and accountability of grantees un-
der the pilot program.

“(9) Authorization of appropriations.—There are
authorized to be appropriated for the Department of
Housing and Urban Development for carrying out this
section $4,000,000 for each of fiscal years 2015 through
2019.”

§ 2101A. Eligibility for benefits and assistance:
members of the Armed Forces with service-
connected disabilities; individuals residing
outside the United States

(a) Members With Service-Connected Disabil-
ities.—(1) The Secretary may provide assistance
under this chapter to a member of the Armed
Forces serving on active duty who is suffering
from a disability that meets applicable criteria
for benefits under this chapter if the disability is
incurred or aggravated in line of duty in the ac-
tive military, naval, or air service. Such assist-
ance shall be provided to the same extent as as-
sistance is provided under this chapter to veter-
ans eligible for assistance under this chapter and
subject to the same requirements as veterans un-
der this chapter.

(2) For purposes of this chapter, any reference
to a veteran or eligible individual shall be treated
as a reference to a member of the Armed Forces
described in subsection (a) who is similarly situ-
ated to the veteran or other eligible individual so
referred to.

(b) Benefits and Assistance for Individuals
Residing Outside the United States.—(1) Sub-
ject to paragraph (2), the Secretary may, at the
Secretary’s discretion, provide benefits and assist-
ance under this chapter (other than benefits un-
der section 2106 of this title) to any individual
otherwise eligible for such benefits and assistance
who resides outside the United States.

(2) The Secretary may provide benefits and assist-
ance to an individual under paragraph (1) only if—

(A) the country or political subdivision in which
the housing or residence involved is or will be
located permits the individual to have or ac-
quire a beneficial property interest (as deter-
mined by the Secretary) in such housing or res-
idence; and

(B) the individual has or will acquire a bene-
ficial property interest (as so determined) in
such housing or residence.
(c) Limitation.—Notwithstanding subsections (a)

and (b), this section shall not apply to the provi-
sion of assistance under section 2102B of this title.
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(d) Regulations.—Benefits and assistance un-
der this chapter by reason of this section shall be
provided in accordance with such regulations as
the Secretary may prescribe.
(Added Pub. L. 110–289, div. B, title VI, § 2602(a),
July 30, 2008, 122 Stat. 2858; amended Pub. L. 115–177,
§ 1(c)(2), June 1, 2018, 132 Stat. 1377.)

Amendments
2018—Subsecs. (c), (d). Pub. L. 115–177 added subsec. (c)

and redesignated former subsec. (c) as (d).

§ 2102. Limitations on assistance furnished
(a) The assistance authorized by section 2101(a)

of this title shall be afforded under one of the fol-
lowing plans, at the option of the individual—

(1) where the individual elects to construct a
housing unit on land to be acquired by such in-
dividual, the Secretary shall pay not to exceed
50 percent of the total cost to the individual of
(A) the housing unit and (B) the necessary land
upon which it is to be situated;

(2) where the individual elects to construct a
housing unit on land acquired by such individ-
ual prior to application for assistance under this
chapter, the Secretary shall pay not to exceed
the smaller of the following sums: (A) 50 per-
cent of the total cost to the individual of the
housing unit and the land necessary for such
housing unit, or (B) 50 percent of the cost to
the individual of the housing unit plus the full
amount of the unpaid balance, if any, of the
cost to the individual of the land necessary for
such housing unit;

(3) where the individual elects to remodel a
dwelling which is not adapted to the require-
ments of such individual’s disability, acquired
by such individual prior to application for as-
sistance under this chapter, the Secretary shall
pay not to exceed (A) the cost to the individual
of such remodeling; or (B) 50 percent of the cost
to the individual of such remodeling; plus the
smaller of the following sums: (i) 50 percent of
the cost to the individual of such dwelling and
the necessary land upon which it is situated, or
(ii) the full amount of the unpaid balance, if
any, of the cost to the individual of such dwell-
ing and the necessary land upon which it is sit-
uated; and

(4) where the individual has acquired a suit-
able housing unit, the Secretary shall pay not
to exceed the smaller of the following sums: (A)
50 percent of the cost to the individual of such
housing unit and the necessary land upon which
it is situated, or (B) the full amount of the un-
paid balance, if any, of the cost to the individ-
ual of such housing unit and the necessary land
upon which it is situated.
(b) Except as provided in section 2104(b) of this

title, the assistance authorized by section 2101(b)
of this title shall be limited to the lesser of—

(1) the actual cost, or, in the case of an indi-
vidual acquiring a residence already adapted
with special features, the fair market value, of
the adaptations determined by the Secretary
under such section 2101(b) to be reasonably nec-
essary, or

(2) $12,000.
(c) The amount of assistance afforded under sub-

section (a) for an individual authorized assistance

by section 2101(a) of this title shall not be re-
duced by reason that title to the housing unit,
which is vested in the individual, is also vested in
any other person, if the individual resides in the
housing unit.

(d)(1) The aggregate amount of assistance avail-
able to an individual under section 2101(a) of this
title shall be limited to $63,780.

(2) The aggregate amount of assistance avail-
able to an individual under section 2101(b) of this
title shall be limited to $12,756.

(3) No veteran may receive more than three grants
of assistance under this chapter.

(e)(1) Effective on October 1 of each year (be-
ginning in 2009), the Secretary shall increase the
amounts described in subsection (b)(2) and para-
graphs (1) and (2) of subsection (d) in accordance
with this subsection.

(2) The increase in amounts under paragraph (1)
to take effect on October 1 of a year shall be by
an amount of such amounts equal to the percent-
age by which—

(A) the residential home cost-of-construction
index for the preceding calendar year, exceeds

(B) the residential home cost-of-construction
index for the year preceding the year described
in subparagraph (A).
(3) The Secretary shall establish a residential

home cost-of-construction index for the purposes
of this subsection. The index shall reflect a uni-
form, national average change in the cost of resi-
dential home construction, determined on a cal-
endar year basis. The Secretary may use an in-
dex developed in the private sector that the Sec-
retary determines is appropriate for purposes of
this subsection.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1168, § 802;
Pub. L. 91–22, § 2, June 6, 1969, 83 Stat. 32; Pub. L.
91–506, § 6, Oct. 23, 1970, 84 Stat. 1113; Pub. L. 92–341,
July 10, 1972, 86 Stat. 432; Pub. L. 93–569, § 9, Dec.
31, 1974, 88 Stat. 1867; Pub. L. 95–476, title I, § 101,
Oct. 18, 1978, 92 Stat. 1497; Pub. L. 96–385, title III,
§ 301(b), Oct. 7, 1980, 94 Stat. 1531; Pub. L. 97–66,
title V, § 502, Oct. 17, 1981, 95 Stat. 1032; Pub. L.
97–295, § 4(33), Oct. 12, 1982, 96 Stat. 1307; Pub. L.
98–543, title III, § 304(a), Oct. 24, 1984, 98 Stat. 2748;
Pub. L. 99–576, title IV, § 401(b), Oct. 28, 1986, 100
Stat. 3280; Pub. L. 100–322, title III, § 301, May 20,
1988, 102 Stat. 534; renumbered § 2102 and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404–406; Pub. L. 105–178, title VIII,
§ 8204(a), June 9, 1998, 112 Stat. 494; Pub. L. 106–419,
title III, § 321, Nov. 1, 2000, 114 Stat. 1855; Pub. L.
107–103, title IV, § 404, Dec. 27, 2001, 115 Stat. 993;
Pub. L. 108–183, title IV, § 402(a), Dec. 16, 2003, 117
Stat. 2664; Pub. L. 109–233, title I, § 101(b), June 15,
2006, 120 Stat. 398; Pub. L. 110–289, div. B, title VI,
§§ 2602(b)(2), 2605(a), July 30, 2008, 122 Stat. 2859,
2861; Pub. L. 112–154, title II, § 204(a), Aug. 6, 2012,
126 Stat. 1177.)

Prior Provisions
Prior section 2102, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1223, related to determination of amount of mustering-
out payments, prior to repeal by Pub. L. 89–50, § 1(a),
June 24, 1965, 79 Stat. 173, effective July 1, 1966.

Amendments
2012—Subsec. (d). Pub. L. 112–154 amended subsec. (d)

generally. Prior to amendment, subsec. (d) read as fol-
lows:
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“(d)(1) The aggregate amount of assistance available
to an individual under sections 2101(a) and 2102A of this
title shall be limited to $60,000.

“(2) The aggregate amount of assistance available to
an individual under sections 2101(b) and 2102A of this
title shall be limited to $12,000.

“(3) No veteran may receive more than three grants of
assistance under this chapter.”

2008—Subsec. (a). Pub. L. 110–289, § 2602(b)(2)(A)(i), sub-
stituted “individual” for “veteran” wherever appearing.

Subsec. (a)(3). Pub. L. 110–289, § 2602(b)(2)(A)(ii), substi-
tuted “individual’s” for “veteran’s”.

Subsec. (b)(1). Pub. L. 110–289, § 2602(b)(2)(B), substitut-
ed “an individual” for “a veteran”.

Subsec. (b)(2). Pub. L. 110–289, § 2605(a)(1), substituted
“$12,000” for “$10,000”.

Subsec. (c). Pub. L. 110–289, § 2602(b)(2)(C), substituted
“an individual” for “a veteran” and substituted “the in-
dividual” for “the veteran” in two places.

Subsec. (d). Pub. L. 110–289, § 2602(b)(2)(D), substituted
“an individual” for “a veteran” in two places.

Subsec. (d)(1). Pub. L. 110–289, § 2605(a)(2)(A), substitut-
ed “$60,000” for “$50,000”.

Subsec. (d)(2). Pub. L. 110–289, § 2605(a)(2)(B), substitut-
ed “$12,000” for “$10,000”.

Subsec. (e). Pub. L. 110–289, § 2605(a)(3), added subsec.
(e).

2006—Subsec. (a). Pub. L. 109–233, § 101(b)(1), in intro-
ductory provisions, struck out “shall be limited in the
case of any veteran to one housing unit, and necessary
land therefor, and” before “shall be afforded” and sub-
stituted “veteran—” for “veteran but shall not exceed
$50,000 in any one case—”.

Subsec. (d). Pub. L. 109–233, § 101(b)(2), added subsec.
(d).

2003—Subsec. (a). Pub. L. 108–183, § 402(a)(1), substitut-
ed “$50,000” for “$48,000” in introductory provisions.

Subsec. (b)(2). Pub. L. 108–183, § 402(a)(2), substituted
“$10,000” for “$9,250”.

2001—Subsec. (a). Pub. L. 107–103, § 404(1), substituted
“$48,000” for “$43,000” in introductory provisions.

Subsec. (b)(2). Pub. L. 107–103, § 404(2), substituted “$9,250”
for “$8,250”.

2000—Subsec. (c). Pub. L. 106–419 added subsec. (c).
1998—Subsec. (a). Pub. L. 105–178, § 8204(a)(1), substitut-

ed “$43,000” for “$38,000” in introductory provisions.
Subsec. (b)(2). Pub. L. 105–178, § 8204(a)(2), substituted

“$8,250” for “$6,500”.
1991—Pub. L. 102–83, § 5(a), renumbered section 802 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “2101(a)”

for “801(a)” in introductory provisions.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “2104(b)”

for “804(b)” and substituted “2101(b)” for “801(b)” in two
places.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in par. (1).

1988—Subsec. (a). Pub. L. 100–322, § 301(1), substituted
“$38,000” for “$35,500”.

Subsec. (b)(2). Pub. L. 100–322, § 301(2), substituted “$6,500”
for “$6,000”.

1986—Subsec. (b)(1). Pub. L. 99–576 substituted “cost,
or, in the case of a veteran acquiring a residence already
adapted with special features, the fair market value,” for
“cost”.

1984—Subsec. (a). Pub. L. 98–543, § 304(a)(1), substituted
“$35,500” for “$32,500” in provisions before par. (1).

Subsec. (b)(2). Pub. L. 98–543, § 304(a)(2), substituted
“$6,000” for “$5,000”.

1982—Subsec. (a). Pub. L. 97–295 substituted “percent”
for “per centum” wherever appearing.

1981—Subsec. (a). Pub. L. 97–66, § 502(1), substituted
“$32,500” for “$30,000” in provisions preceding par. (1),
“such veteran” for “him” in pars. (1), (2), and (3), and
“such veteran’s” for “his” in par. (3).

Subsec. (b). Pub. L. 97–66, § 502(2), substituted “section
804(b)” for “section 804(b)(2)”.

1980—Subsec. (a). Pub. L. 96–385, § 301(b)(1), (2), desig-
nated existing provisions as subsec. (a) and substituted
“section 801(a)” for “section 801”.

Subsec. (b). Pub. L. 96–385, § 301(b)(3), added subsec. (b).
1978—Pub. L. 95–476 substituted “$30,000” for “$25,000”.
1974—Pub. L. 93–569 substituted “$25,000” for “$17,500”.
1972—Pub. L. 92–341 substituted “$17,500” for “$12,500”.
1970—Par. (3). Pub. L. 91–506 inserted provision author-

izing Administrator in the case of assistance to disabled
veterans for specially adapted housing, where the veter-
an elects to remodel a dwelling not adapted to his dis-
ability, to pay the cost of remodeling as an alternative
to the present provisions still set out in this par. which
authorize the Administrator to pay the total of 50 per-
cent of the remodeling cost plus 50 percent of the dwell-
ing’s cost or the full amount of the unpaid balance of
the cost of such dwelling, whichever sum is smaller.

1969—Pub. L. 91–22 substituted “$12,500” for “$10,000”.

Effective Date of 2012 Amendment
Pub. L. 112–154, title II, § 204(b), Aug. 6, 2012, 126 Stat.

1177, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on the
date that is one year after the date of the enactment of
this Act [Aug. 6, 2012] and shall apply with respect to
assistance provided under sections 2101(a), 2101(b), and
2102A of title 38, United States Code, after such date.”

Effective Date of 2008 Amendment
Pub. L. 110–289, div. B, title VI, § 2605(b), July 30, 2008,

122 Stat. 2861, provided that: “The amendments made by
this section [amending this section] shall take effect on
July 1, 2008, and shall apply with respect to payments
made in accordance with section 2102 of title 38, United
States Code, on or after that date.”

Effective Date of 2003 Amendment
Pub. L. 108–183, title IV, § 402(c), Dec. 16, 2003, 117 Stat.

2664, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 3902
of this title] shall apply with respect to assistance fur-
nished on or after the date of the enactment of this Act
[Dec. 16, 2003].”

Effective Date of 1998 Amendment
Pub. L. 105–178, title VIII, § 8204(b), June 9, 1998, 112

Stat. 494, provided that: “The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to limitations under section 2102 of such title on
assistance furnished to a veteran under section 2101 of
such title on or after October 1, 1998.”

Effective Date of 1988 Amendment
Pub. L. 100–322, title III, § 304, May 20, 1988, 102 Stat.

534, provided that: “The amendments made by sections
301, 302, and 303 [amending this section and sections 907
and 1902 [now 2307 and 3902] of this title] shall take ef-
fect on April 1, 1988.”

Effective Date of 1984 Amendment
Pub. L. 98–543, title III, § 304(b), Oct. 24, 1984, 98 Stat.

2748, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on Jan-
uary 1, 1985.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 1, 1980, see

section 601(b) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–476 effective Oct. 1, 1978, see

section 108(a) of Pub. L. 95–476, set out as a note under
section 3702 of this title.
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Effective Date of 1974 Amendment
Amendment by Pub. L. 93–569 effective Dec. 31, 1974,

see section 10 of Pub. L. 93–569, set out as a note under
section 3702 of this title.

Maintenance of Higher Rates
Pub. L. 112–154, title II, § 204(c), Aug. 6, 2012, 126 Stat.

1177, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall not be construed
to decrease the aggregate amount of assistance avail-
able to an individual under the sections described in sub-
section (b) [set out as an Effective Date of 2012 Amend-
ment note above], as most recently increased by the Sec-
retary pursuant to section 2102(e) of such title [38 U.S.C.
2102(e)].”

§ 2102A. Assistance for individuals residing tem-
porarily in housing owned by a family mem-
ber

(a) Provision of Assistance.—In the case of a
disabled individual who is described in subsection
(a)(2) or (b)(2) of section 2101 of this title and who
is residing, but does not intend to permanently
reside, in a residence owned by a member of such
individual’s family, the Secretary may assist the
individual in acquiring such adaptations to such
residence as are determined by the Secretary to
be reasonably necessary because of the individ-
ual’s disability.

(b) Amount of Assistance.—(1) The assistance
authorized under subsection (a) may not exceed—

(A) $28,000, in the case of an individual de-
scribed in section 2101(a)(2) of this title; or

(B) $5,000, in the case of an individual de-
scribed in section 2101(b)(2) of this title.
(2) Effective on October 1 of each year (begin-

ning in 2012), the Secretary shall use the same
percentage calculated pursuant to section 2102(e)
of this title to increase the amounts described in
paragraph (1) of this subsection.

(c) Limitation.—The assistance authorized by
subsection (a) shall be limited in the case of any
individual to one residence.

(d) Regulations.—Assistance under this sec-
tion shall be provided in accordance with such
regulations as the Secretary may prescribe.

(e) Termination.—No assistance may be pro-
vided under this section after December 31, 2022.
(Added Pub. L. 109–233, title I, § 101(a), June 15,
2006, 120 Stat. 398; amended Pub. L. 110–289, div. B,
title VI, §§ 2602(b)(3), (7)(B), 2604, July 30, 2008, 122
Stat. 2859–2861; Pub. L. 112–37, § 14, Oct. 5, 2011, 125
Stat. 397; Pub. L. 112–154, title II, § 205(a)–(c), Aug.
6, 2012, 126 Stat. 1178.)

Amendments
2012—Subsec. (b). Pub. L. 112–154, § 205(b), redesignated

existing provisions as par. (1), redesignated former pars.
(1) and (2) as subpars. (A) and (B) of par. (1), and added
par. (2).

Subsec. (b)(1). Pub. L. 112–154, § 205(a)(1), substituted
“$28,000” for “$14,000”.

Subsec. (b)(2). Pub. L. 112–154, § 205(a)(2), substituted
“$5,000” for “$2,000”.

Subsec. (e). Pub. L. 112–154, § 205(c), substituted “De-
cember 31, 2022” for “December 31, 2012”.

2011—Subsec. (e). Pub. L. 112–37 substituted “2012” for
“2011”.

2008—Pub. L. 110–289, § 2602(b)(7)(B), amended section
catchline generally. Prior to amendment, catchline read
as follows: “Assistance for veterans residing temporarily
in housing owned by a family member”.

Subsec. (a). Pub. L. 110–289, § 2602(b)(3)(A), (B), substi-
tuted “individual” for “veteran” and “individual’s” for
“veteran’s” in two places each.

Subsec. (b). Pub. L. 110–289, § 2602(b)(3)(C), substituted
“an individual” for “a veteran” in two places.

Subsec. (c). Pub. L. 110–289, § 2602(b)(3)(A), substituted
“individual” for “veteran”.

Subsec. (e). Pub. L. 110–289, § 2604, substituted “after
December 31, 2011” for “after the end of the five-year pe-
riod that begins on the date of the enactment of the Vet-
erans’ Housing Opportunity and Benefits Improvement
Act of 2006”.

Effective Date of 2012 Amendment
Pub. L. 112–154, title II, § 205(d), Aug. 6, 2012, 126 Stat.

1178, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on the
date of the enactment of this Act [Aug. 6, 2012] and shall
apply with respect to assistance furnished in accordance
with section 2102A of title 38, United States Code, on or
after that date.”

§ 2102B. Adaptations to residences of veterans in
rehabilitation programs

(a) In General.—Subject to subsections (b) and
(c), the Secretary may assist a veteran who is en-
titled to services and assistance under chapter 31
of this title and is pursuing a rehabilitation pro-
gram under such chapter in acquiring such adap-
tations to such veteran’s residence as are deter-
mined necessary by the Secretary to accomplish
the purposes of such rehabilitation program.

(b) Amount.—(1) The aggregate amount of as-
sistance available to a veteran under subsection
(a) may not exceed $77,307. The Secretary may
waive this limitation for a veteran if the Secre-
tary determines a waiver is necessary for the re-
habilitation program of the veteran.

(2) Effective on October 1 of each year (begin-
ning in 2017), the Secretary shall increase the
amount described in paragraph (1) by the percent-
age calculated under section 2102(e)(2) of this title.

(3) Beginning on October 1, 2019, the Secretary
shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives
a biennial report on the use of the waiver author-
ity under paragraph (1).

(c) Regulations.—The Secretary shall prescribe
such regulations as may be necessary to carry
out this section.

(d) Rehabilitation Program Defined.—In this
section, the term “rehabilitation program” has
the meaning given such term in section 3101 of
this title.
(Added Pub. L. 115–177, § 1(a), June 1, 2018, 132
Stat. 1376.)

Regulations
Pub. L. 115–177, § 1(b), June 1, 2018, 132 Stat. 1376, pro-

vided that: “The Secretary may provide assistance un-
der section 2102B of such title [meaning title 38, United
States Code], as added by subsection (a), in advance of
regulations by issuing notice specifying the criteria for
the application, approval, and oversight processes relat-
ing to the provision of assistance under such section.”

§ 2103. Furnishing of plans and specifications
(a) Plans and Specifications.—The Secretary

is authorized to furnish to individuals eligible for
assistance under this chapter, without cost to the
individuals, model plans and specifications of suit-
able housing units.
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(b) Handbook for Design.—The Secretary shall
make available to veterans eligible for assistance
under this chapter, without cost to the veterans,
a handbook containing appropriate designs for spe-
cially adapted housing. The Secretary shall up-
date such handbook at least once every six years
to take into account any new or unique disabil-
ities, including vision impairments, impairments
specific to the upper limbs, and burn injuries.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1168, § 803;
renumbered § 2103 and amended Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 110–289, div. B, title VI, § 2602(b)(4), July
30, 2008, 122 Stat. 2859; Pub. L. 110–389, title V,
§ 503, Oct. 10, 2008, 122 Stat. 4176.)

Prior Provisions
Prior section 2103, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1223, related to payment of mustering-out payments to
beneficiaries of deceased members, prior to repeal by
Pub. L. 89–50, § 1(a), June 24, 1965, 79 Stat. 173, effective
July 1, 1966.

Amendments
2008—Pub. L. 110–389 designated existing provisions as

subsec. (a), inserted heading, and added subsec. (b).
Pub. L. 110–289 substituted “individuals” for “veter-

ans” in two places.
1991—Pub. L. 102–83 renumbered section 803 of this title

as this section and substituted “Secretary” for “Admin-
istrator”.

§ 2104. Benefits additional to benefits under other
laws

(a) Any individual who accepts the benefits of
this chapter shall not by reason thereof be denied
the benefits of chapter 37 of this title.

(b) An individual eligible for assistance under
section 2101(b) of this title shall not by reason of
such eligibility be denied benefits for which such
individual becomes eligible under section 2101(a)
of this title or benefits relating to home health
services under section 1717(a)(2) of this title.

(c) The Secretary may not provide assistance
to a veteran under this chapter if the Secretary
determines such assistance would result in a du-
plication of benefits under this title to the vet-
eran.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1169, § 804;
Pub. L. 96–385, title III, § 301(c), Oct. 7, 1980, 94
Stat. 1531; renumbered § 2104 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 104–262, title I, § 101(e)(2), Oct. 9, 1996, 110 Stat.
3180; Pub. L. 110–289, div. B, title VI, § 2602(b)(5),
July 30, 2008, 122 Stat. 2859; Pub. L. 115–177, § 1(c)(3),
June 1, 2018, 132 Stat. 1377.)

Prior Provisions
Prior section 2104, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1223, related to time limitations, prior to repeal by Pub.
L. 89–50, § 1(a), June 24, 1965, 79 Stat. 173, effective July 1,
1966.

Amendments
2018—Subsec. (a). Pub. L. 115–177, § 1(c)(3)(A), struck

out “; however, except as provided in subsection (b) of
this section, the assistance authorized by section 2101 of
this title shall not be available to any individual more
than once” before period at end.

Subsec. (b). Pub. L. 115–177, § 1(c)(3)(B), struck out “How-
ever, no particular type of adaptation, improvement, or
structural alteration provided to an individual under sec-

tion 1717(a)(2) of this title may be provided to such indi-
vidual under section 2101(b) of this title.” at end.

Subsec. (c). Pub. L. 115–177, § 1(c)(3)(C), added subsec.
(c).

2008—Subsec. (a). Pub. L. 110–289, § 2602(b)(5)(A), substi-
tuted “individual” for “veteran” in two places.

Subsec. (b). Pub. L. 110–289, § 2602(b)(5)(B), substituted
“An individual” for “A veteran” and “an individual” for
“a veteran” and substituted “such individual” for “such
veteran” in two places.

1996—Subsec. (b). Pub. L. 104–275 substituted “section
1717(a)(2)” for “section 1712(a)” in two places.

1991—Pub. L. 102–83, § 5(a), renumbered section 804 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “2101”
for “801”.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “2101(b)”
for “801(b)” in two places, “2101(a)” for “801(a)”, and
“1712(a)” for “612(a)” in two places.

1980—Pub. L. 96–385 designated existing provisions as
subsec. (a), substituted “except as provided in subsection
(b) of this section, the assistance authorized by section
801 of this title” for “the assistance authorized by this
chapter”, and added subsec. (b).

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 1, 1980, see

section 601(b) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

§ 2105. Nonliability of United States
The Government of the United States shall have

no liability in connection with any housing unit,
or necessary land therefor, or adaptation acquired
under the provisions of this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1169, § 805;
Pub. L. 96–385, title III, § 301(d), Oct. 7, 1980, 94
Stat. 1531; renumbered § 2105, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior section 2105, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1224, related to administration of mustering-out payments
provisions, prior to repeal by Pub. L. 89–50, § 1(a), June
24, 1965, 79 Stat. 173, effective July 1, 1966.

Amendments
1991—Pub. L. 102–83 renumbered section 805 of this title

as this section.
1980—Pub. L. 96–385 made the United States not liable

for any adaptation in connection with any housing unit.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 1, 1980, see

section 601(b) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

§ 2106. Veterans’ mortgage life insurance
(a) The Secretary shall insure any individual

under 70 years of age who has received assistance
under this chapter against the death of the indi-
vidual except for an individual who—

(1) elects in writing to not receive insurance
under this section;

(2) fails to respond in a timely manner to a
request from the Secretary for information on
which the premium for such insurance can be
based; or

(3) receives such assistance under section 2102B
of this title.
(b) The amount of insurance provided an indi-

vidual under this section may not exceed the less-
er of $150,000, or after January 1, 2012, $200,000, or
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the amount of the loan outstanding on the hous-
ing unit. The amount of such insurance shall be
reduced according to the amortization schedule
of the loan and may not at any time exceed the
amount of the outstanding loan with interest. If
there is no outstanding loan on the housing unit,
insurance is not payable under this section. If an
eligible individual elects not to be insured under
this section, the individual may thereafter be in-
sured under this section, but only upon submis-
sion of an application, payment of required pre-
miums, and compliance with such health require-
ments and other terms and conditions as may be
prescribed by the Secretary.

(c) The premiums charged an individual for in-
surance under this section shall be paid at such
time and in such manner as the Secretary pre-
scribes. The rates for such premiums shall be based
on such mortality data as the Secretary consid-
ers appropriate to cover only the mortality cost
of insuring standard lives. In the case of an indi-
vidual receiving compensation or other cash ben-
efits paid to the individual by the Secretary, the
Secretary shall deduct from such compensation
or other benefits the premiums charged the indi-
vidual under this section.

(d)(1) The United States shall bear the costs of
insurance under this section to the extent that
such costs exceed premiums established by the
Secretary. Premiums collected on insurance un-
der this section shall be credited to the “Veter-
ans Insurance and Indemnities” appropriation ac-
count, and all disbursements of insurance pro-
ceeds under this section shall be made from that
account.

(2) There are authorized to be appropriated to
the Secretary for such account such amounts as
may be necessary to carry out this section.

(e) Any amount of insurance in force under this
section on the date of the death of an individual
insured under this section shall be paid to the
holder of the mortgage loan, for payment of which
the insurance was granted, for credit on the loan
indebtedness. Any liability of the United States
under such insurance shall be satisfied when such
payment is made. If the Secretary is the holder of
the mortgage loan, the insurance proceeds shall
be credited to the loan indebtedness and depos-
ited in the Veterans Housing Benefit Program Fund
established by section 3722 of this title.

(f) The Secretary may prescribe such regula-
tions relating to eligibility for insurance under
this section, the maximum amount of insurance,
the effective date of insurance, the maximum du-
ration of insurance, and other pertinent matters
not specifically provided for in this section as the
Secretary determines are in the best interest of
veterans or the United States.

(g) The amount of the insurance in force at any
time shall be the amount necessary to pay the
mortgage indebtedness in full, except as other-
wise limited by subsection (b) of this section or
regulations prescribed by the Secretary under this
section.

(h) The Secretary shall issue to each individual
insured under this section a certificate setting
forth the benefits to which the individual is enti-
tled under the insurance.

(i) Insurance under this section shall terminate
upon whichever of the following events first oc-
curs:

(1) Satisfaction of the individual’s indebted-
ness under the loan upon which the insurance is
based.

(2) Termination of the individual’s ownership
of the property securing the loan.

(3) Discontinuance of payment of premiums
by the individual.
(j) Termination of life insurance under this sec-

tion shall not affect the guaranty or insurance of
the loan by the Secretary.
(Added Pub. L. 92–95, § 1, Aug. 11, 1971, 85 Stat. 320,
§ 806; amended Pub. L. 94–433, title III, § 302, Sept.
30, 1976, 90 Stat. 1377; Pub. L. 99–576, title VII,
§ 701(49), Oct. 28, 1986, 100 Stat. 3295; Pub. L. 100–322,
title III, § 333(a)(1), May 20, 1988, 102 Stat. 537; re-
numbered § 2106 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 102–568, title II, § 204(a), Oct. 29, 1992, 106
Stat. 4325; Pub. L. 103–446, title XII, § 1201(h)(2),
Nov. 2, 1994, 108 Stat. 4688; Pub. L. 105–368, title
VI, § 602(e)(2), Nov. 11, 1998, 112 Stat. 3347; Pub. L.
107–330, title III, § 302, Dec. 6, 2002, 116 Stat. 2824;
Pub. L. 110–289, div. B, title VI, § 2602(b)(6), July
30, 2008, 122 Stat. 2860; Pub. L. 111–275, title IV,
§ 407(a), Oct. 13, 2010, 124 Stat. 2880; Pub. L. 115–177,
§ 1(c)(4), June 1, 2018, 132 Stat. 1377.)

Amendments
2018—Subsec. (a). Pub. L. 115–177 amended subsec. (a)

generally. Prior to amendment, subsec. (a) read as fol-
lows: “The United States shall automatically insure any
eligible individual age 69 or younger who is or has been
granted assistance in securing a suitable housing unit
under this chapter against the death of the individual
unless the individual (1) submits to the Secretary in
writing the individual’s election not to be insured under
this section, or (2) fails to respond in a timely manner
to a request from the Secretary for information on which
the premium for such insurance can be based.”

2010—Subsec. (b). Pub. L. 111–275 substituted “$150,000,
or after January 1, 2012, $200,000,” for “$90,000”.

2008—Subsec. (a). Pub. L. 110–289, § 2602(b)(6)(A), (F),
substituted “any eligible individual” for “any eligible vet-
eran” and “the individual’s” for “the veterans’ ” and sub-
stituted “the individual” for “the veteran” in two places.

Subsec. (b). Pub. L. 110–289, § 2602(b)(6)(B), (F), (G), sub-
stituted “an individual” for “a veteran”, “an eligible in-
dividual” for “an eligible veteran”, and “the individual”
for “the veteran”.

Subsec. (c). Pub. L. 110–289, § 2602(b)(6)(F), (G), substi-
tuted “the individual” for “the veteran” and “an indi-
vidual” for “a veteran” in two places each.

Subsec. (e). Pub. L. 110–289, § 2602(b)(6)(C), substituted
“an individual” for “an eligible veteran”.

Subsec. (h). Pub. L. 110–289, § 2602(b)(6)(D), (F), substi-
tuted “each individual” for “each veteran” and “the indi-
vidual” for “the veteran”.

Subsec. (i). Pub. L. 110–289, § 2602(b)(6)(E), (F), substi-
tuted “the individual” for “the veteran” and substituted
“the individual’s” for “the veteran’s” in two places.

2002—Subsec. (a). Pub. L. 107–330, § 302(1), inserted “age
69 or younger” after “any eligible veteran”.

Subsec. (i)(2) to (4). Pub. L. 107–330, § 302(2), redesignat-
ed pars. (3) and (4) as (2) and (3), respectively, and struck
out former par. (2) which read as follows: “The veteran’s
seventieth birthday.”

1998—Subsec. (e). Pub. L. 105–368 substituted “deposit-
ed in the Veterans Housing Benefit Program Fund estab-
lished by section 3722 of this title” for “, as appropriate,
deposited in either the direct loan or loan guaranty re-
volving fund established by section 3723 or 3724 of this
title, respectively”.

1994—Pub. L. 103–446 substituted “Veterans’ mortgage
life insurance” for “Veterans’ Mortgage Life Insurance”
as section catchline.
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1992—Subsec. (b). Pub. L. 102–568 struck out “initial”
after “The” and substituted “$90,000” for “$40,000”.

1991—Pub. L. 102–83, § 5(a), renumbered section 806 of
this title as this section.

Subsecs. (a) to (d). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3723 or
3724” for “1823 or 1824”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsecs. (f) to (h), (j). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

1988—Pub. L. 100–322 amended section generally, sub-
stituting provisions relating to veterans’ mortgage life
insurance for former provisions relating to mortgage pro-
tection life insurance.

1986—Subsec. (b). Pub. L. 99–576, § 701(49)(A), substitut-
ed “the veteran’s” for “his”.

Subsec. (c). Pub. L. 99–576, § 701(49)(B), substituted “the
veteran” for “he” before “may thereafter”.

Subsec. (d). Pub. L. 99–576, § 701(49)(C), substituted “the
veteran’s” for “he” in last sentence.

Subsec. (g)(2). Pub. L. 99–576, § 701(49)(D)(i), substituted
“the Administrator” for “he” in two places, “the Admi-
nistrator’s” for “his”, and “the Administrator” for “him”
in two places.

Subsec. (g)(3). Pub. L. 99–576, § 701(49)(D)(ii), substitut-
ed “the veteran” for “he”.

Subsec. (g)(5). Pub. L. 99–576, § 701(49)(D)(iii), substitut-
ed “the Administrator” for “him” in two places.

Subsec. (h). Pub. L. 99–576, § 701(49)(E), substituted “the
Administrator’s” for “his” in first sentence and “the
veteran’s” for “his” in second sentence.

1976—Subsec. (c). Pub. L. 94–433 substituted $40,000 for
$30,000.

Effective Date of 2010 Amendment
Pub. L. 111–275, title IV, § 407(b), Oct. 13, 2010, 124 Stat.

2880, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2011.”

Effective Date of 1998 Amendment
Pub. L. 105–368, title VI, § 602(f), Nov. 11, 1998, 112 Stat.

3348, provided that: “This title [enacting sections 3722
and 3771 to 3775 of this title, amending this section and
sections 3702, 3703, 3711, 3720, 3727, 3729, 3733 to 3735, and
3763 of this title, repealing sections 3723 to 3725 of this
title, and enacting provisions set out as a note under sec-
tion 3722 of this title] and the amendments made by this
title shall take effect on October 1, 1998.”

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–568 effective Dec. 1, 1992,

see section 205 of Pub. L. 102–568, set out as an Effective
Date note under section 1922A of this title.

Effective Date of 1988 Amendment
Pub. L. 100–322, title III, § 333(b), May 20, 1988, 102 Stat.

539, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect on the first
day of the fourth month beginning after the date of the
enactment of this Act [May 20, 1988].”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Savings Provision; Discontinuance of Contract
Program; Definition

Pub. L. 100–322, title III, § 333(c)–(e), May 20, 1988, 102
Stat. 539, provided that:

“(c) Savings Provision.—Mortgage protection life in-
surance granted to any veteran under the former section
806 shall continue in force with the United States as in-

surer, subject to the terms of subsection (d). Nothing in
that subsection shall impair any rights of any veteran
or mortgage loan holder under the former section 806
that matured before the effective date specified in sub-
section (b) [see Effective Date of 1988 Amendment note
above].

“(d) Discontinuance of Contract Program.—(1) Ef-
fective as of the effective date specified in subsection
(b), the Administrator shall discontinue the policy of in-
surance purchased in accordance with the former section
806.

“(2) All premiums collected or received by the insurer
on or after such effective date under a policy purchased
under the former section 806 shall be promptly forwarded
to the Administrator and shall be credited to the ‘Vet-
erans Insurance and Indemnities’ appropriation account.
Any positive balance of the contingency reserve main-
tained by the insurer under such policy remaining after
all charges have been made shall be payable to the Ad-
ministrator and shall be deposited by the Administrator
in such account, except that such balance may, upon the
election of the insurer, be paid by the insurer in equal
monthly installments over a period of not more than two
years beginning on the date, after such effective date,
that the Administrator specifies.

“(e) Former Section 806 Defined.—For the purpose
of subsections (c) and (d), the term ‘former section 806’
means section 806 [this section] of title 38, United States
Code, as in effect on the day before the effective date
specified in subsection (b).”

§ 2107. Coordination of administration of benefits
The Secretary shall provide for the coordina-

tion of the administration of programs to pro-
vide specially adapted housing that are adminis-
tered by the Under Secretary for Health and such
programs that are administered by the Under Sec-
retary for Benefits under this chapter, chapter 17,
and chapter 31 of this title.
(Added Pub. L. 109–233, title I, § 101(c), June 15,
2006, 120 Stat. 399.)
§ 2108. Specially adapted housing assistive tech-

nology grant program
(a) Authority to Make Grants.—The Secre-

tary shall make grants to encourage the develop-
ment of new assistive technologies for specially
adapted housing.

(b) Application.—A person or entity seeking a
grant under this section shall submit to the Sec-
retary an application for the grant in such form
and manner as the Secretary shall specify.

(c) Grant Funds.—(1) Each grant awarded un-
der this section shall be in an amount of not
more than $200,000 per fiscal year.

(2) For each fiscal year in which the Secretary
makes a grant under this section, the Secretary
shall make the grant by not later than April 1 of
that year.

(d) Use of Funds.—The recipient of a grant un-
der this section shall use the grant to develop as-
sistive technologies for use in specially adapted
housing.

(e) Report.—Not later than March 1 of each
fiscal year following a fiscal year in which the
Secretary makes a grant, the Secretary shall sub-
mit to Congress a report containing information
related to each grant awarded under this section
during the preceding fiscal year, including—

(1) the name of the grant recipient;
(2) the amount of the grant; and
(3) the goal of the grant.

(f) Funding.—From amounts appropriated to the
Department for readjustment benefits for each fis-
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cal year for which the Secretary is authorized to
make a grant under this section, $1,000,000 shall
be available for that fiscal year for the purposes
of the program under this section.

(g) Duration.—The authority to make a grant
under this section shall begin on October 1, 2011,
and shall terminate on September 30, 2020.
(Added Pub. L. 111–275, title II, § 203(a), Oct. 13,
2010, 124 Stat. 2874; amended Pub. L. 114–228, title
IV, § 409, Sept. 29, 2016, 130 Stat. 940; Pub. L. 115–62,
title IV, § 408, Sept. 29, 2017, 131 Stat. 1164; Pub. L.
115–251, title I, § 122, Sept. 29, 2018, 132 Stat. 3169.)

Amendments
2018—Subsec. (g). Pub. L. 115–251 substituted “Septem-

ber 30, 2020” for “September 30, 2018”.
2017—Subsec. (g). Pub. L. 115–62 substituted “Septem-

ber 30, 2018” for “September 30, 2017”.
2016—Subsec. (g). Pub. L. 114–228 substituted “Septem-

ber 30, 2017” for “September 30, 2016”.

§ 2109. Specially adapted housing destroyed or
damaged by natural disasters

(a) In General.—Notwithstanding the provisions
of sections 2102 and 2102A of this title, the Sec-
retary may provide assistance to a veteran whose
home was previously adapted with assistance of a
grant under this chapter in the event the adapted
home which was being used and occupied by the
veteran was destroyed or substantially damaged
in a natural or other disaster, as determined by
the Secretary.

(b) Use of Funds.—Subject to subsection (c),
assistance provided under subsection (a) shall—

(1) be available to acquire a suitable housing
unit with special fixtures or moveable facilities
made necessary by the veteran’s disability, and
necessary land therefor;

(2) be available to a veteran to the same ex-
tent as if the veteran had not previously re-
ceived assistance under this chapter; and

(3) not be deducted from the maximum uses
or from the maximum amount of assistance avail-
able under this chapter.
(c) Limitations.—The amount of the assistance

provided under subsection (a) may not exceed the
lesser of—

(1) the reasonable cost, as determined by the
Secretary, of repairing or replacing the dam-
aged or destroyed home in excess of the avail-
able insurance coverage on such home; or

(2) the maximum amount of assistance to which
the veteran would have been entitled under sec-
tions 2101(a), 2101(b), and 2102A of this title had
the veteran not obtained previous assistance un-
der this chapter.

(Added Pub. L. 112–154, title VII, § 701(a)(1), Aug. 6,
2012, 126 Stat. 1202; amended Pub. L. 114–58, title
VI, § 601(12), Sept. 30, 2015, 129 Stat. 538.)

Amendments
2015—Subsec. (a). Pub. L. 114–58 substituted “provisions

of sections” for “provisions of section”.

Effective Date
Pub. L. 112–154, title VII, § 701(g), Aug. 6, 2012, 126 Stat.

1205, provided that: “The amendments made by this sec-
tion [enacting this section and amending sections 3108,
3120, 3703, and 3903 of this title] shall take effect on the
date that is one year after the date of the enactment of
this Act [Aug. 6, 2012].”

Annual Report
Pub. L. 112–154, title VII, § 701(f), Aug. 6, 2012, 126 Stat.

1204, provided that:
“(1) In general.—Each year, the Secretary of Veter-

ans Affairs shall submit to Congress a report on the as-
sistance provided or action taken by the Secretary in
the last fiscal year pursuant to the authorities added by
the amendments made by this section [enacting this sec-
tion and amending sections 3108, 3120, 3703, and 3903 of
this title].

“(2) Elements.—Each report submitted under para-
graph (1) shall include the following for the fiscal year
covered by the report:

“(A) A description of each natural disaster for which
assistance was provided or action was taken as de-
scribed in paragraph (1).

“(B) The number of cases or individuals, as the case
may be, in which or to whom the Secretary provided
assistance or took action as described in paragraph
(1).

“(C) For each such case or individual, a description
of the type or amount of assistance or action taken, as
the case may be.”

CHAPTER 23—BURIAL BENEFITS
Sec.
2301. Flags.
2302. Funeral expenses.
2303. Death in Department facility; plot allowance.
2304. Claims for reimbursement.
2305. Persons eligible under prior law.
2306. Headstones, markers, and burial receptacles.
2307. Death from service-connected disability.
2308. Transportation of deceased veteran to a na-

tional cemetery.

Amendments
1996—Pub. L. 104–275, title II, § 213(b)(2), Oct. 9, 1996, 110

Stat. 3332, substituted “burial receptacles” for “grave
liners” in item 2306.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 901 to 908 as 2301 to 2308, respectively.

Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404,
substituted “Department” for “Veterans’ Administration”
in item 903.

1988—Pub. L. 100–322, title III, § 344(b)(2), May 20, 1988,
102 Stat. 540, substituted “Headstones, markers, and grave
liners” for “Headstones and markers” in item 906.

1976—Pub. L. 94–433, title III, § 304(b), Sept. 30, 1976, 90
Stat. 1377, added item 908.

1973—Pub. L. 93–43, § 5(b), June 18, 1973, 87 Stat. 81, in-
serted “; plot allowance” in item 903 and added items 906
and 907.

§ 2301. Flags
(a) The Secretary shall furnish a flag to drape

the casket of each—
(1) deceased veteran who—

(A) was a veteran of any war, or of service
after January 31, 1955;

(B) had served at least one enlistment; or
(C) had been discharged or released from

the active military, naval, or air service for a
disability incurred or aggravated in line of
duty; and
(2) deceased individual who at the time of death

was entitled to retired pay under chapter 67 1 of
title 10 or would have been entitled to retired
pay under that chapter but for the fact that the
person was under 60 years of age.
(b) After the burial of the veteran the flag so

furnished shall be given to the veteran’s next of

1 See References in Text note below.
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kin. If no claim is made for the flag by the next
of kin, it may be given, upon request, to a close
friend or associate of the deceased veteran. If a
flag is given to a close friend or associate of the
deceased veteran, no flag shall be given to any
other person on account of the death of such vet-
eran.

(c) For the purpose of this section, the term
“Mexican border period” as defined in paragraph
(30) of section 101 of this title includes the period
beginning on January 1, 1911, and ending on May
8, 1916.

(d) In the case of any person who died while in
the active military, naval, or air service after May
27, 1941, the Secretary shall furnish a flag to the
next of kin, or to such other person as the Sec-
retary considers most appropriate, if such next of
kin or other person is not otherwise entitled to
receive a flag under this section or under section
1482(a) of title 10.

(e) The Secretary shall furnish a flag to drape
the casket of each deceased person who is buried
in a national cemetery by virtue of eligibility for
burial in such cemetery under section 2402(a)(6)
of this title. After the burial, the flag shall be
given to the next of kin or to such other person
as the Secretary considers appropriate.

(f)(1) The Secretary shall furnish a flag to drape
the casket of each deceased member or former
member of the Selected Reserve (as described in
section 10143 of title 10) who is not otherwise eli-
gible for a flag under this section or section 1482(a)
of title 10—

(A) who completed at least one enlistment as
a member of the Selected Reserve or, in the
case of an officer, completed the period of ini-
tial obligated service as a member of the Se-
lected Reserve;

(B) who was discharged before completion of
the person’s initial enlistment as a member of
the Selected Reserve or, in the case of an of-
ficer, period of initial obligated service as a mem-
ber of the Selected Reserve, for a disability in-
curred or aggravated in line of duty; or

(C) who died while a member of the Selected
Reserve.
(2) A flag may not be furnished under subpara-

graph (A) or (B) of paragraph (1) in the case of a
person whose last discharge from service in the
Armed Forces was under conditions less favorable
than honorable.

(3) After the burial, a flag furnished under para-
graph (1) shall be given to the next of kin or to
such other person as the Secretary considers ap-
propriate.

(g) A flag may not be furnished under this sec-
tion in the case of a person described in section
2411(b) of this title.

(h)(1) The Secretary may not procure any flag
for the purposes of this section that is not wholly
produced in the United States.

(2)(A) The Secretary may waive the require-
ment of paragraph (1) if the Secretary determines—

(i) that the requirement cannot be reasonably
met; or

(ii) that compliance with the requirement would
not be in the national interest of the United
States.
(B) The Secretary shall submit to Congress in

writing notice of a determination under subpara-

graph (A) not later than 30 days after the date on
which such determination is made.

(3) For the purpose of paragraph (1), a flag shall
be considered to be wholly produced in the United
States only if—

(A) the materials and components of the flag
are entirely grown, manufactured, or created in
the United States;

(B) the processing (including spinning, weav-
ing, dyeing, and finishing) of such materials
and components is entirely performed in the United
States; and

(C) the manufacture and assembling of such
materials and components into the flag is en-
tirely performed in the United States.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1169, § 901;
Pub. L. 87–240, Sept. 14, 1961, 75 Stat. 512; Pub. L.
89–358, § 9, Mar. 3, 1966, 80 Stat. 28; Pub. L. 90–77,
title IV, § 402, Aug. 31, 1967, 81 Stat. 190; Pub. L.
91–588, § 9(g), Dec. 24, 1970, 84 Stat. 1585; Pub. L.
97–306, title IV, § 402(a), Oct. 14, 1982, 96 Stat. 1442;
Pub. L. 99–576, title VII, § 701(50), Oct. 28, 1986, 100
Stat. 3295; Pub. L. 101–237, title III, § 313(b)(1), Dec.
18, 1989, 103 Stat. 2077; Pub. L. 102–54, § 14(b)(20),
June 13, 1991, 105 Stat. 284; renumbered § 2301 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–547, § 11(a), Oct. 28, 1992,
106 Stat. 3644; Pub. L. 105–261, div. A, title V, § 517,
title X, § 1073(a), Oct. 17, 1998, 112 Stat. 2009, 2137;
Pub. L. 107–14, § 8(a)(3), June 5, 2001, 115 Stat. 34;
Pub. L. 107–330, title II, § 201(b), Dec. 6, 2002, 116
Stat. 2823; Pub. L. 111–275, title V, § 502(d)(2), Oct.
13, 2010, 124 Stat. 2883.)

References in Text
Chapter 67 of title 10, referred to in subsec. (a)(2), was

transferred to part II of subtitle E of Title 10, Armed
Forces, renumbered as chapter 1223, and amended gen-
erally by Pub. L. 103–337, div. A, title XVI, § 1662(j)(1),
Oct. 5, 1994, 108 Stat. 2998. A new chapter 67 (§ 1331) of
Title 10 was added by section 1662(j)(7) of Pub. L. 103–337.

Amendments
2010—Subsec. (e). Pub. L. 111–275 substituted “section

2402(a)(6)” for “section 2402(6)”.
2002—Subsecs. (g), (h). Pub. L. 107–330 added subsec. (g)

and redesignated former subsec. (g) as (h).
2001—Subsec. (f)(1). Pub. L. 107–14, § 8(a)(3)(A), directed

the substitution of “(as described in section” for “(as de-
scribed in section” in introductory provisions, requiring
no change in text.

Subsec. (f)(2). Pub. L. 107–14, § 8(a)(3)(B), substituted
“subparagraph” for “subparagraphs”.

1998—Subsec. (f). Pub. L. 105–261, § 517, added subsec. (f).
Subsec. (g). Pub. L. 105–261, § 1073(a), added subsec. (g).
1992—Subsec. (a). Pub. L. 102–547 amended subsec. (a)

generally. Prior to amendment, subsec. (a) read as fol-
lows: “The Secretary shall furnish a flag to drape the
casket of each deceased veteran who—

“(1) was a veteran of any war, or of service after
January 31, 1955;

“(2) had served at least one enlistment; or
“(3) had been discharged or released from the active

military, naval, or air service for a disability incurred
or aggravated in line of duty.”
1991—Pub. L. 102–83, § 5(a), renumbered section 901 of

this title as this section.
Subsec. (d). Pub. L. 102–54 substituted “considers” for

“deems”, struck out comma after “this section”, and
struck out “, United States Code” after “title 10”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “2402(6)”
for “1002(6)”.

1989—Subsecs. (a), (d), (e). Pub. L. 101–237 substituted
“Secretary” for “Administrator” wherever appearing.
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1986—Subsec. (b). Pub. L. 99–576 substituted “the vet-
eran’s” for “his”.

1982—Subsec. (e). Pub. L. 97–306 added subsec. (e).
1970—Subsec. (a). Pub. L. 91–588, § 9(g)(1), struck out

reference to the Mexican border service.
Subsec. (c). Pub. L. 91–588, § 9(g)(2), substituted “For

the purpose of this section, the term ‘Mexican border
period’ as defined in paragraph (30) of section 101 of this
title includes the period beginning on January 1, 1911,
and ending on May 8, 1916” for “For the purpose of this
section, the term ‘Mexican border service’ means active
military, naval, or air service during the period begin-
ning on January 1, 1911, and ending on April 5, 1917, in
Mexico, on the borders thereof, or in the waters adjacent
thereto”.

1967—Subsec. (d). Pub. L. 90–77 added subsec. (d).
1966—Subsec. (a)(1). Pub. L. 89–358 required a flag to be

furnished to drape the casket of a deceased veteran who
served after Jan. 31, 1955.

1961—Subsec. (a). Pub. L. 87–240, § 1(1), inserted “or of
Mexican border service” after “veteran of any war”.

Subsec. (c). Pub. L. 87–240, § 1(2), added subsec. (c).

Effective Date of 2010 Amendment
Amendment by Pub. L. 111–275 applicable with respect

to the death, on or after Oct. 13, 2010, of the parent of a
person described in section 2402(a)(9)(B) of this title, who
dies on or after October 7, 2001, see section 502(e) of Pub.
L. 111–275, set out as a note under section 107 of this
title.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–330 applicable with respect

to deaths occurring on or after Dec. 6, 2002, see section
201(d) of Pub. L. 107–330, set out as a note under section
112 of this title.

Effective Date of 1998 Amendment
Pub. L. 105–261, div. A, title X, § 1073(b), Oct. 17, 1998,

112 Stat. 2138, provided that: “Subsection (g) of section
2301 of title 38, United States Code, as added by subsec-
tion (a), shall apply to flags procured by the Secretary
of Veterans Affairs for the purposes of section 2301 of
title 38, United States Code, after the end of the 30-day
period beginning on the date of the enactment of this
Act [Oct. 17, 1998].”

Effective Date of 1982 Amendment
Pub. L. 97–306, title IV, § 402(b), Oct. 14, 1982, 96 Stat.

1443, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to burials after September 30, 1982.”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–588 effective Jan. 1, 1971, see

section 10(a) of Pub. L. 91–588, set out as a note under
section 1521 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 2302. Funeral expenses
(a) In the case of a deceased veteran—

(1) who at the time of death was in receipt of
compensation (or but for the receipt of retire-
ment pay would have been entitled to compensa-
tion) or was in receipt of pension, or

(2) with respect to whom the Secretary
determines—

(A) that there is no next of kin or other per-
son claiming the body of the deceased veter-
an, and

(B) that there are not available sufficient
resources to cover burial and funeral expenses,

the Secretary, in the Secretary’s discretion, hav-
ing due regard to the circumstances in each case,
may pay a sum not exceeding $300 to such person
as the Secretary prescribes to cover the burial
and funeral expenses of the deceased veteran and
the expense of preparing the body and transport-
ing it to the place of burial. For the purpose of
this subsection, the term “veteran” includes a
person who died during a period deemed to be ac-
tive military, naval, or air service under section
106(c) of this title.

(b) Except as hereafter provided in this subsec-
tion, no deduction shall be made from the burial
allowance because of the veteran’s net assets at
the time of the death of such veteran, or because
of any contribution from any source toward the
burial and funeral expenses (including transpor-
tation) unless the amount of expenses incurred is
covered by the amount actually paid therefor by
the United States, a State, any agency or polit-
ical subdivision of the United States or of a State,
or the employer of the deceased veteran. No claim
shall be allowed (1) for more than the difference
between the entire amount of the expenses in-
curred and the amount paid by any or all of the
foregoing, or (2) when the burial allowance would
revert to the funds of a public or private organi-
zation or would discharge such an organization’s
obligation without payment. The burial allowance
or any part thereof shall not be paid in any case
where specific provision is otherwise made for pay-
ment of expenses of funeral, transportation, and
interment under any other Act.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1169, § 902;
Pub. L. 88–359, July 7, 1964, 78 Stat. 296; Pub. L.
89–360, Mar. 7, 1966, 80 Stat. 29; Pub. L. 95–476,
title II, § 203(b), Oct. 18, 1978, 92 Stat. 1506; Pub. L.
95–479, title III, § 303(a), Oct. 18, 1978, 92 Stat. 1565;
Pub. L. 97–35, title XX, § 2001(a)(1), Aug. 13, 1981,
95 Stat. 781; Pub. L. 97–306, title IV, § 403[(a)], Oct.
14, 1982, 96 Stat. 1443; Pub. L. 101–237, title III,
§ 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renumbered
§ 2302, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat.
406; Pub. L. 112–260, title I, § 104(b)(1), Jan. 10,
2013, 126 Stat. 2420.)

Amendments

2013—Subsec. (a)(2). Pub. L. 112–260 struck out “who
was a veteran of any war or was discharged or released
from the active military, naval, or air service for a dis-
ability incurred or aggravated in line of duty, whose
body is held by a State (or a political subdivision of a
State), and” before “with respect to whom” in introduc-
tory provisions.

1991—Pub. L. 102–83 renumbered section 902 of this title
as this section.

1989—Subsec. (a). Pub. L. 101–237 substituted “Secre-
tary” and “Secretary’s” for “Administrator” and “Admi-
nistrator’s”, respectively, wherever appearing.

1982—Subsec. (a). Pub. L. 97–306 substituted require-
ment of a deceased veteran who at the time of death was
in receipt of compensation (or but for the receipt of re-
tirement pay would have been entitled to compensation)
or was in receipt of pension, or who was a veteran of any
war or was discharged or released from the active mili-
tary, naval, or air service for a disability incurred or ag-
gravated in line of duty, whose body is held by a State
(or a political subdivision of a State), and with respect
to whom the Administrator determines that there is no
next of kin or other person claiming the body of the de-

Page 735 TITLE 38—VETERANS’ BENEFITS § 2302



ceased veteran, and that there are not available suffi-
cient resources to cover burial and funeral expenses, for
requirement of a veteran who dies in receipt of compen-
sation (or but for the receipt of retirement pay would
have been entitled to compensation) or in receipt of pen-
sion.

1981—Subsec. (a). Pub. L. 97–35 substituted provisions
relating to death of a veteran in receipt of compensation
or a pension, for provisions relating to a veteran who
dies of a service-connected disability, or who was a vet-
eran of any war, discharged for a disability incurred or
aggravated in line of duty, or in receipt of disability
compensation.

1978—Subsec. (a). Pub. L. 95–479 substituted “$300” for
“$250”.

Pub. L. 95–476, § 203(b)(1), (2), substituted “in the Admi-
nistrator’s discretion” and “as the Administrator pre-
scribes” for “in his discretion” and “as he prescribes”,
respectively.

Subsec. (b). Pub. L. 95–476, § 203(b)(3), substituted “the
death of such veteran” for “his death”.

1966—Subsec. (a). Pub. L. 89–360 extended authorized
burial allowance to include peacetime veterans who die
of a service connected disability but who have neither
applied for disability compensation for disability nor been
discharged for disability.

1964—Subsec. (b). Pub. L. 88–359 provided that no claim
shall be allowed when allowance would revert to the funds
of a public or private organization, or would discharge
such an organization’s obligation without payment, and
struck out requirement that amounts paid by burial as-
sociations toward burial and funeral expenses be deduct-
ed prior to payment of allowance.

Effective Date of 2013 Amendment
Pub. L. 112–260, title I, § 104(b)(3), Jan. 10, 2013, 126 Stat.

2420, provided that: “The amendments made by this sub-
section [amending this section and section 2308 of this
title] shall take effect on the date that is one year after
the date of the enactment of this Act [Jan. 10, 2013] and
shall apply with respect to burials and funerals occur-
ring on or after the date that is one year after the date
of the enactment of this Act.”

Effective Date of 1982 Amendment
Pub. L. 97–306, title IV, § 403(b), Oct. 14, 1982, 96 Stat.

1443, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to burial and funeral expenses incurred after September
30, 1982.”

Effective Date of 1981 Amendment
Pub. L. 97–35, title XX, § 2001(a)(2), Aug. 13, 1981, 95

Stat. 781, provided that: “The amendment made by para-
graph (1) [amending this section] shall take effect with
respect to deaths occurring after September 30, 1981.”

Effective Date of 1978 Amendments
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 95–476 effective Oct. 18, 1978, see
section 205(a) of Pub. L. 95–476, set out as a note under
section 2303 of this title.

§ 2303. Death in Department facility; plot allow-
ance

(a)(1) When a veteran dies in a facility described
in paragraph (2), the Secretary shall—

(A) pay the actual cost (not to exceed $700 (as
increased from time to time under subsection
(c))) of the burial and funeral or, within such
limits, may make contracts for such services
without regard to the laws requiring advertise-
ment for proposals for supplies and services for
the Department; and

(B) when such a death occurs in a State, trans-
port the body to the place of burial in the same
or any other State.

(2) A facility described in this paragraph is—
(A) a facility of the Department (as defined in

section 1701(3) of this title) to which the de-
ceased was properly admitted for hospital, nurs-
ing home, or domiciliary care under section 1710
or 1711(a) of this title; or

(B) an institution at which the deceased vet-
eran was, at the time of death, receiving—

(i) hospital care in accordance with section
1703 of this title;

(ii) nursing home care under section 1720 of
this title; or

(iii) nursing home care for which payments
are made under section 1741 of this title.

(b) In addition to the benefits provided for un-
der section 2302 of this title and subsection (a) of
this section, in the case of a veteran who is eli-
gible for burial in a national cemetery under sec-
tion 2402 of this title and who is not buried in a
national cemetery or other cemetery under the
jurisdiction of the United States—

(1) if such veteran is buried (without charge
for the cost of a plot or interment) in a ceme-
tery, or a section of a cemetery, that (A) is used
solely for the interment of persons who are (i)
eligible for burial in a national cemetery, and
(ii) members of a reserve component of the Armed
Forces not otherwise eligible for such burial or
former members of such a reserve component
not otherwise eligible for such burial who are
discharged or released from service under con-
ditions other than dishonorable, and (B) is owned
by a State or by an agency or political subdivi-
sion of a State, the Secretary shall pay to such
State, agency, or political subdivision the sum
of $700 (as increased from time to time under
subsection (c)) as a plot or interment allowance
for such veteran; and

(2) if such veteran is eligible for a burial al-
lowance under section 2302 of this title or under
subsection (a) of this section, or was discharged
from the active military, naval, or air service
for a disability incurred or aggravated in line of
duty, and such veteran is buried in a cemetery,
or a section of a cemetery, other than as de-
scribed in clause (1) of this subsection, the Sec-
retary shall pay a sum not exceeding $700 (as
increased from time to time under subsection
(c)) as a plot or interment allowance to such
person as the Secretary prescribes, except that
if any part of the plot or interment costs of a
burial to which this clause applies has been
paid or assumed by a State, an agency or polit-
ical subdivision of a State, or a former employer
of the deceased veteran, no claim for such al-
lowance shall be allowed for more than the dif-
ference between the entire amount of the ex-
penses incurred and the amount paid or assumed
by any or all of the foregoing entities.
(c) With respect to any fiscal year, the Secre-

tary shall provide a percentage increase (rounded
to the nearest dollar) in the maximum amount of
burial and funeral expenses payable under subsec-
tion (a) and in the maximum amount of the plot
or interment allowance payable under subsection
(b), equal to the percentage by which—
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(1) the Consumer Price Index (all items, United
States city average) for the 12-month period end-
ing on the June 30 preceding the beginning of
the fiscal year for which the increase is made,
exceeds

(2) the Consumer Price Index for the 12-month
period preceding the 12-month period described
in paragraph (1).

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1170, § 903;
Pub. L. 86–70, § 29(a), June 25, 1959, 73 Stat. 148;
Pub. L. 86–624, § 25(b), July 12, 1960, 74 Stat. 418;
Pub. L. 87–99, July 21, 1961, 75 Stat. 218; Pub. L.
89–358, § 4(i), Mar. 3, 1966, 80 Stat. 24; Pub. L. 93–43,
§ 5(a)(1), June 18, 1973, 87 Stat. 80; Pub. L. 94–581,
title II, § 204, Oct. 21, 1976, 90 Stat. 2856; Pub. L.
95–476, title II, § 202(a), Oct. 18, 1978, 92 Stat. 1503;
Pub. L. 95–479, title III, § 303(a), Oct. 18, 1978, 92
Stat. 1565; Pub. L. 97–35, title XX, § 2001(b), Aug. 13,
1981, 95 Stat. 781; Pub. L. 97–306, title IV, § 404(a),
Oct. 14, 1982, 96 Stat. 1443; Pub. L. 99–272, title XIX,
§ 19012(c)(4), Apr. 7, 1986, 100 Stat. 382; Pub. L. 101–237,
title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077;
Pub. L. 101–508, title VIII, § 8042(a), Nov. 5, 1990, 104
Stat. 1388–349; renumbered § 2303 and amended Pub.
L. 102–83, §§ 4(a)(3), (4), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 404–406; Pub. L. 104–275, title II, § 212, Oct. 9,
1996, 110 Stat. 3330; Pub. L. 105–114, title IV, § 401(a),
Nov. 21, 1997, 111 Stat. 2293; Pub. L. 106–419, title
III, § 333(a), Nov. 1, 2000, 114 Stat. 1856; Pub. L. 107–103,
title V, § 501(b)(1), Dec. 27, 2001, 115 Stat. 994; Pub.
L. 108–183, title V, § 501(a), Dec. 16, 2003, 117 Stat.
2666; Pub. L. 111–275, title V, § 501(a)–(c), Oct. 13,
2010, 124 Stat. 2881; Pub. L. 114–58, title VI, § 601(13),
Sept. 30, 2015, 129 Stat. 539; Pub. L. 115–182, title I,
§ 144(a)(1)(C), June 6, 2018, 132 Stat. 1430.)

Amendment of Subsection (a)(2)(B)(i)
Pub. L. 115–182, title I, § 144(a)(1)(C), (b), June

6, 2018, 132 Stat. 1429, 1430, provided that, effec-
tive on the date described in section 101(b), set
out as an Effective Date of 2018 Amendment note
under section 1703 of this title, subsection
(a)(2)(B)(i) of this section is amended by strik-
ing “with section 1703” and inserting “with sec-
tions 1703A, 8111, and 8153”. See 2018 Amend-
ment note below.

Amendments
2018—Subsec. (a)(2)(B)(i). Pub. L. 115–182 substituted

“with sections 1703A, 8111, and 8153” for “with section
1703”.

2015—Subsec. (c). Pub. L. 114–58 substituted “interment”
for “internment” in introductory provisions.

2010—Subsec. (a)(1)(A). Pub. L. 111–275, § 501(a), substi-
tuted “$700 (as increased from time to time under sub-
section (c))” for “$300”.

Subsec. (b). Pub. L. 111–275, § 501(b), substituted “$700
(as increased from time to time under subsection (c))”
for “$300” in pars. (1) and (2).

Subsec. (c). Pub. L. 111–275, § 501(c), added subsec. (c).
2003—Subsec. (b). Pub. L. 108–183, § 501(a)(1), in intro-

ductory provisions, substituted “burial in a national cem-
etery under section 2402 of this title” for “a burial allow-
ance under such section 2302, or under such subsection,
who was discharged from the active military, naval, or
air service for a disability incurred or aggravated in line
of duty, or who is a veteran of any war”.

Subsec. (b)(2). Pub. L. 108–183, § 501(a)(2), substituted
“is eligible for a burial allowance under section 2302 of
this title or under subsection (a) of this section, or was
discharged from the active military, naval, or air service
for a disability incurred or aggravated in line of duty,
and such veteran” for “(other than a veteran whose eligi-

bility for benefits under this subsection is based on being
a veteran of any war)”.

2001—Subsec. (b)(1), (2). Pub. L. 107–103 substituted “$300”
for “$150”.

2000—Subsec. (b)(1)(A). Pub. L. 106–419 amended cl. (A)
generally. Prior to amendment, cl. (A) read as follows:
“is used solely for the interment of persons eligible for
burial in a national cemetery, and”.

1997—Subsec. (a)(2)(A). Pub. L. 105–114 substituted “a
facility of the Department (as defined in section 1701(3)
of this title)” for “a Department facility (as defined in
section 1701(4) of this title)”.

1996—Subsec. (a). Pub. L. 104–275 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “When a veteran dies in a Department facility (as
defined in section 1701(4) of this title) to which the de-
ceased was properly admitted for hospital, nursing home,
or domiciliary care under section 1710 or 1711(a) of this
title or in an institution at which the deceased veteran
was receiving hospital care in accordance with section
1703 of this title or nursing home care under section 1720
of this title at the expense of the United States at the
time of death, the Secretary—

“(1) shall pay the actual cost (not to exceed $300) of
the burial and funeral or, within such limits, may make
contracts for such services without regard to the laws
requiring advertisement for proposals for supplies and
services for the Department; and

“(2) shall, when such a death occurs in a State, trans-
port the body to the place of burial in the same or any
other State.”
1991—Pub. L. 102–83, § 5(a), renumbered section 903 of

this title as this section.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration” in section catchline.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1701(4)”

for “601(4)”, “1710 or 1711(a)” for “610 or 611(a)”, “1703” for
“603”, and “1720” for “620” in introductory provisions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in introductory provisions
and in par. (1).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “2302”
for “902” in two places in introductory provisions.

1990—Subsec. (b)(2). Pub. L. 101–508 inserted “(other
than a veteran whose eligibility for benefits under this
subsection is based on being a veteran of any war)” af-
ter “if such veteran”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1986—Subsec. (a). Pub. L. 99–272 inserted “hospital care
in accordance with section 603 of this title or”.

1982—Subsec. (a). Pub. L. 97–306 substituted “When a
veteran dies in a Veterans’ Administration facility (as
defined in section 601(4) of this title)” for “Where death
occurs in a Veterans’ Administration facility” and in-
serted “or in an institution at which the deceased vet-
eran was receiving nursing home care under section 620
of this title at the expense of the United States at the
time of death” after “611(a) of this title.

1981—Subsec. (b). Pub. L. 97–35 inserted provisions re-
lating to a veteran discharged from active duty for a dis-
ability incurred or aggravated in the line of duty, or a
war veteran.

1978—Subsec. (a)(1). Pub. L. 95–479 substituted “$300”
for $250”.

Subsec. (b). Pub. L. 95–476 substituted provisions re-
quiring Administrator to pay an interment allowance of
$150 to a State or an agency or subdivision of a State, for
burial of an eligible veteran in a cemetery, reserved for
burial of persons eligible for burial in a national ceme-
tery, owned by the State or such agency or political sub-
division, or to any person prescribed by Administrator
for burial of an eligible veteran in a cemetery other than
one so reserved for provisions authorizing Administrator
in his discretion to pay up to $150 as an interment allow-
ance to any person he prescribed.

1976—Subsec. (a). Pub. L. 94–581 inserted “, nursing home,”
after “hospital” and substituted “611(a)” for “611” in
provisions preceding par. (1).
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1973—Pub. L. 93–43, in revising text, substituted refer-
ence to section “611” for “611(a)” in opening text of sub-
sec. (a), designated existing provisions of subsec. (a) as
first part of par. (1) of such subsec. (a), incorporated pro-
visions of former subsec. (c) as second part of par. (1) of
subsec. (a), redesignated former subsec. (b) as par. (2) of
subsec. (a), and added subsec. (b).

1966—Subsec. (b). Pub. L. 89–358 struck out last sen-
tence including the Canal Zone in the term “State” for
purposes of subsec. (b), now incorporated in section 101(20)
of this title.

1961—Subsec. (b). Pub. L. 87–99 substituted “a State”
and “in the same, or any other State” for “the continen-
tal United States or Hawaii” and “in the continental
United States or Hawaii”, respectively, and defined State
to include Canal Zone.

1960—Subsec. (b). Pub. L. 86–624 substituted “continen-
tal United States or Hawaii” for “continental United States
(including Alaska)” in two places.

1959—Subsec. (b). Pub. L. 86–70 substituted “continen-
tal United States (including Alaska), the Administrator
shall transport the body to the place of burial in the
continental United States (including Alaska)” for “conti-
nental United States, the Administrator shall transport
the body to the place of burial in the United States, or
to the place of burial within Alaska if the deceased was
a resident of Alaska who had been brought to the United
States as a beneficiary of the Veterans’ Administration
for hospital or domiciliary care”.

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–182 effective on the date de-

scribed in section 101(b) of Pub. L. 115–182, see section
144(b) of Pub. L. 115–182, set out as a note under section
1712 of this title.

Effective Date of 2010 Amendment
Pub. L. 111–275, title V, § 501(d), Oct. 13, 2010, 124 Stat.

2881, provided that:
“(1) In general.—Except as provided in paragraph

(2), the amendments made by this section [amending
this section] shall apply with respect to deaths occur-
ring on or after October 1, 2011.

“(2) Prohibition on cost-of-living adjustment for
fiscal year 2012.—No adjustments shall be made under
section 2303(c) of title 38, United States Code, as added
by subsection (c), for fiscal year 2012.”

Effective Date of 2001 Amendment
Pub. L. 107–103, title V, § 501(b)(2), Dec. 27, 2001, 115

Stat. 994, provided that: “The amendments made by para-
graph (1) [amending this section] shall apply to deaths
occurring on or after December 1, 2001.”

Effective Date of 2000 Amendment
Pub. L. 106–419, title III, § 333(b), Nov. 1, 2000, 114 Stat.

1857, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to the burial of persons dying on or after the date of the
enactment of this Act [Nov. 1, 2000].”

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8042(b), Nov. 5, 1990, 104

Stat. 1388–349, provided that: “This section [amending
this section] shall apply to deaths occurring on or after
November 1, 1990.”

Effective Date of 1982 Amendment
Pub. L. 97–306, title IV, § 404(b), Oct. 14, 1982, 96 Stat.

1443, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to deaths occurring after September 30, 1982.”

Effective Date of 1978 Amendments
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Pub. L. 95–476, title II, § 205, Oct. 18, 1978, 92 Stat. 1506,
provided that:

“(a) Except as provided in subsection (b), the amend-
ments made by this title [enacting section 1008 [now
2408] of this title and amending sections 902, 906, and
1798 [now 2302, 2306, and 3698] of this title] shall take ef-
fect on the date of the enactment of this Act [Oct. 18,
1978].

“(b) The amendment made by section 202(a) of this
title [amending this section] shall take effect on October
1, 1978.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Pub. L. 93–43, § 10(b), June 18, 1973, 87 Stat. 88, provided

that: “Clause (1) of section 5(a) [amending this section]
shall take effect on the first day of the second calendar
month following the date of enactment of this Act [June
18, 1973].”

§ 2304. Claims for reimbursement
Applications for payments under section 2302 of

this title must be filed within two years after the
burial of the veteran. If the burial allowance was
not payable at the death of the veteran because of
the nature of the veteran’s discharge from the
service, but after the veteran’s death the veteran’s
discharge has been corrected by competent au-
thority so as to reflect a discharge from the serv-
ice under conditions other than dishonorable, then
the burial allowance may be paid if a claim is
filed within two years from the date of correction
of the discharge. If a claimant’s application is in-
complete at the time it is originally submitted,
the Secretary shall notify the applicant of the
evidence necessary to complete the application. If
such evidence is not received within one year from
the date of such notification, no allowance may
be paid.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1170, § 904;
Pub. L. 88–3, Apr. 2, 1963, 77 Stat. 4; Pub. L. 91–24,
§ 7, June 11, 1969, 83 Stat. 34; Pub. L. 99–576, title
VII, § 701(51), Oct. 28, 1986, 100 Stat. 3295; Pub. L.
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered § 2304 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 904 of this title

as this section and substituted “2302” for “902”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.
1986—Pub. L. 99–576 substituted “the veteran’s” for “his”

in three places.
1969—Pub. L. 91–24 substituted “two years from the

date of correction of the discharge” for “two years from
whichever last occurs, the date of correction of the dis-
charge or the date of enactment of this sentence”.

1963—Pub. L. 88–3 authorized payment of a burial al-
lowance in cases where it was not payable at death be-
cause of the nature of the veteran’s discharge, where
such discharge has been corrected by competent author-
ity to reflect conditions other than dishonorable, and the
claim is filed within two years from whichever last oc-
curs, the date of correction of the discharge or the date
of enactment of Pub. L. 88–3 [approved Apr. 2, 1963].

§ 2305. Persons eligible under prior law
The death of any person who had a status which

would, under the laws in effect on December 31,
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1957, afford entitlement to the burial benefits and
other benefits provided for in this chapter, but
who did not meet the service requirements con-
tained in this chapter, shall afford entitlement to
such benefits, notwithstanding the failure of such
person to meet such service requirements.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1170, § 905;
renumbered § 2305, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 905 of this title

as this section.

§ 2306. Headstones, markers, and burial recepta-
cles

(a) The Secretary shall furnish, when request-
ed, appropriate Government headstones or mark-
ers at the expense of the United States for the un-
marked graves of the following:

(1) Any individual buried in a national ceme-
tery or in a post cemetery.

(2) Any individual eligible for burial in a na-
tional cemetery (but not buried there), except for
those persons or classes of persons enumerated in
section 2402(a)(4), (5), and (6) of this title.

(3) Soldiers of the Union and Confederate Ar-
mies of the Civil War.

(4) Any individual described in section 2402(a)(5)
of this title who is buried in a veterans’ cemetery
owned by a State or a veterans’ cemetery owned
by a tribal organization or on land owned by or
held in trust for a tribal organization.

(5) Any individual who at the time of death was
entitled to retired pay under chapter 1223 of title
10 or would have been entitled to retired pay un-
der that chapter but for the fact that the person
was under 60 years of age.

(b)(1) The Secretary shall furnish, when request-
ed, an appropriate memorial headstone or marker
for the purpose of commemorating an eligible in-
dividual whose remains are unavailable. Such a
headstone or marker shall be furnished for place-
ment in a national cemetery area reserved for
that purpose under section 2403 of this title, a
veterans’ cemetery owned by a State, a veterans’
cemetery of a tribal organization or on land owned
by or held in trust for a tribal organization, or, in
the case of a veteran, in a State, local, or private
cemetery.

(2) For purposes of paragraph (1), an eligible in-
dividual is any of the following:

(A) A veteran.
(B) An individual who dies on or after Novem-

ber 11, 1998, who is the spouse or surviving spouse
of a veteran, or the spouse of a member of the
Armed Forces serving on active duty under con-
ditions other than dishonorable, as shown by a
statement from a general court-martial conven-
ing authority, at the time of the spouse’s death
if such death occurs before October 1, 2024.

(C) An individual who dies on or after Novem-
ber 11, 1998, who is an eligible dependent child of
a veteran, or the eligible dependent child of a
member of the Armed Forces serving on active
duty under conditions other than dishonorable,
as shown by a statement from a general court-
martial convening authority, at the time of the
child’s death if such death occurs before Octo-
ber 1, 2024.

(3) For purposes of paragraph (1), the remains
of an individual shall be considered to be unavail-
able if the individual’s remains—

(A) have not been recovered or identified;
(B) were buried at sea, whether by the indi-

vidual’s own choice or otherwise;
(C) were donated to science; or
(D) were cremated and the ashes scattered

without interment of any portion of the ashes.

(4) For purposes of this subsection:
(A) The term “veteran” includes an individual

who dies in the active military, naval, or air
service.

(B) The term “surviving spouse” includes a
surviving spouse who had a subsequent remar-
riage.
(5) For purposes of this section, the term “eli-

gible dependent child” means a child—
(A) who is under 21 years of age, or under 23

years of age if pursuing a course of instruction
at an approved educational institution; or

(B) who is unmarried and became permanent-
ly physically or mentally disabled and incapa-
ble of self-support before reaching 21 years of
age, or before reaching 23 years of age if pur-
suing a course of instruction at an approved
educational institution.
(c) A headstone or marker furnished under sub-

section (a), (b), or (d) of this section may be of
any material, including but not limited to mar-
ble, granite, bronze, or slate, requested by the per-
son entitled to request such headstone or marker
if the material requested is determined by the
Secretary (1) to be cost effective, and (2) in a
case in which the headstone or marker is to be
placed in a national cemetery, to be aesthetically
compatible with the area of the cemetery in which
it is to be placed.

(d)(1) The Secretary shall furnish, when request-
ed, an appropriate Government headstone or mark-
er at the expense of the United States for the
grave of an individual described in paragraph (2)
or (5) of subsection (a) who is buried in a private
cemetery, notwithstanding that the grave is marked
by a headstone or marker furnished at private ex-
pense. Such a headstone or marker may be fur-
nished only if the individual making the request
for the Government headstone or marker certifies
to the Secretary that the headstone or marker
will be placed on the grave for which the head-
stone or marker is requested, or, if placement on
the grave is impossible or impracticable, as close
as possible to the grave within the grounds of the
cemetery in which the grave is located.

(2) Any headstone or marker furnished under
this subsection shall be delivered by the Secre-
tary directly to the cemetery where the grave is
located or to a receiving agent for delivery to the
cemetery.

(3) The headstone or marker furnished under
this subsection shall be the headstone or marker
selected by the individual making the request from
among all the headstones and markers made avail-
able by the Government for selection.

(4)(A) In lieu of furnishing a headstone or mark-
er under this subsection to a deceased individual
described in subparagraph (B), the Secretary may
furnish, upon request, a medallion or other device
of a design determined by the Secretary to sig-
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nify the deceased individual’s status as a veteran,
to be attached to a headstone or marker furnished
at private expense.

(B) A deceased individual described in this sub-
section is an individual who—

(i) served in the Armed Forces on or after
April 6, 1917; and

(ii) is eligible for a headstone or marker fur-
nished under paragraph (1) (or would be so eli-
gible but for the date of the death of the indi-
vidual).
(5)(A) In carrying out this subsection with re-

spect to a deceased individual described in sub-
paragraph (C), the Secretary shall furnish, upon
request, a headstone or marker under paragraph
(1) or a medallion under paragraph (4) that sig-
nifies the deceased’s status as a medal of honor
recipient.

(B) If the Secretary furnished a headstone, mark-
er, or medallion under paragraph (1) or (4) for a
deceased individual described in subparagraph (C)
that does not signify the deceased’s status as a
medal of honor recipient, the Secretary shall, upon
request, replace such headstone, marker, or me-
dallion with a headstone, marker, or medallion,
as the case may be, that so signifies the deceased’s
status as a medal of honor recipient.

(C) A deceased individual described in this sub-
paragraph is a deceased individual who—

(i) served in the Armed Forces on or after
April 6, 1917;

(ii) is eligible for a headstone or marker fur-
nished under paragraph (1) or a medallion fur-
nished under paragraph (4) (or would be so eli-
gible for such headstone, marker, or medallion
but for the date of the death of the individual);
and

(iii) was awarded the medal of honor under
section 7271, 8291, or 9271 of title 10 or section
491 1 of title 14 (including posthumously).
(D) In this paragraph, the term “medal of hon-

or recipient” means an individual who is awarded
the medal of honor under section 7271, 8291, or
9271 of title 10 or section 491 1 of title 14.

(e)(1)(A) The Secretary of Veterans Affairs shall
provide an outer burial receptacle for each new
grave in an open cemetery under the control of
the National Cemetery Administration in which
remains are interred in a casket.

(B) The Secretary of the Army may provide an
outer burial receptacle for such a grave in the Ar-
lington National Cemetery.

(C) The Secretary of the Interior shall provide
an outer burial receptacle for each such a grave
in an open national cemetery administered by
the National Park Service.

(2) The use of outer burial receptacles in a cem-
etery under the control of the National Cemetery
Administration, in the Arlington National Ceme-
tery, or in a national cemetery administered by
the National Park Service shall be in accordance
with regulations or procedures approved by the
Secretary of Veterans Affairs, the Secretary of
the Army, or the Secretary of the Interior, re-
spectively.

(3) Regulations or procedures under paragraph
(2) may specify that—

(A) an outer burial receptacle other than a
grave liner be provided in lieu of a grave liner
at the election of the survivors of the interred
veteran; and

(B) if an outer burial receptacle other than a
grave liner is provided in lieu of a grave liner
upon an election of such survivors, such survi-
vors be required—

(i) to pay the amount by which the cost of
the outer burial receptacle exceeds the cost of
the grave liner that would otherwise have been
provided in the absence of the election; and

(ii) to pay the amount of the administrative
costs incurred by the Secretary (or the Sec-
retary of the Army with respect to Arlington
National Cemetery or the Secretary of the In-
terior with respect to a national cemetery ad-
ministered by the National Park Service) in
providing the outer burial receptacle in lieu
of such grave liner.

(4) Regulations or procedures under paragraph
(2) may provide for the use of a voucher system,
or other system of reimbursement approved by
the Secretary (or the Secretary of the Army with
respect to Arlington National Cemetery or the
Secretary of the Interior with respect to a na-
tional cemetery administered by the National Park
Service), for payment for outer burial receptacles
other than grave liners provided under such regu-
lations or procedures.

(f)(1) The Secretary may furnish a casket or
urn, of such quality as the Secretary considers
appropriate for a dignified burial, for burial of a
deceased veteran in a covered cemetery in any
case in which the Secretary—

(A) is unable to identify the veteran’s next of
kin, if any; and

(B) determines that sufficient resources for
the furnishing of a casket or urn for such bur-
ial are not otherwise available.
(2) The term “covered cemetery” means any of

the following:
(A) A national cemetery.
(B) A veterans’ cemetery of a State for which

the Department has provided a grant under sec-
tion 2408 of this title.

(C) A veterans’ cemetery of a tribal organiza-
tion or on land owned by or held in trust for a
tribal organization for which the Department
has provided a grant under subsection (f) of such
section.
(g)(1) When the Secretary has furnished a head-

stone or marker under subsection (a) for the un-
marked grave of an individual, the Secretary shall,
if feasible, add a memorial inscription to that
headstone or marker rather than furnishing a sep-
arate headstone or marker under that subsection
for the surviving spouse or eligible dependent child
of such individual.

(2) When the Secretary has furnished a memo-
rial headstone or marker under subsection (b) for
purposes of commemorating a veteran or an indi-
vidual who died in the active military, naval, or
air service, the Secretary shall, if feasible, add a
memorial inscription to that headstone or mark-
er rather than furnishing a separate memorial
headstone or marker under that subsection for
the surviving spouse or eligible dependent child of
such individual.1 See References in Text note below.

Page 740TITLE 38—VETERANS’ BENEFITS§ 2306



(h)(1) A headstone or marker may not be fur-
nished under subsection (a) for the unmarked grave
of a person described in section 2411(b) of this
title.

(2) A memorial headstone or marker may not be
furnished under subsection (b) for the purpose of
commemorating a person described in section 2411(b)
of this title.

(3) A headstone or marker may not be furnished
under subsection (d) for the grave of a person de-
scribed in section 2411(b) of this title.

(4) A casket or urn may not be furnished under
subsection (f) for burial of a person described in
section 2411(b) of this title.

(i) In this section, the term “tribal organiza-
tion” has the meaning given such term in section
3765 of this title.
(Added Pub. L. 93–43, § 5(a)(2), June 18, 1973, 87
Stat. 80, § 906; amended Pub. L. 95–476, title II,
§ 203(a), Oct. 18, 1978, 92 Stat. 1505; Pub. L. 95–479,
title III, § 303(b), Oct. 18, 1978, 92 Stat. 1565; Pub.
L. 96–385, title V, § 502, Oct. 7, 1980, 94 Stat. 1534;
Pub. L. 97–66, title VI, § 603(a), Oct. 17, 1981, 95
Stat. 1034; Pub. L. 100–322, title III, § 344(a), (b)(1),
May 20, 1988, 102 Stat. 540; Pub. L. 101–237, title
III, § 313(b)(1), (3), title V, §§ 501, 504(a), Dec. 18,
1989, 103 Stat. 2077, 2093, 2094; Pub. L. 101–508, title
VIII, § 8041(a), Nov. 5, 1990, 104 Stat. 1388–349; re-
numbered § 2306 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–547,
§ 11(b), Oct. 28, 1992, 106 Stat. 3644; Pub. L. 104–275,
title II, § 213(a), (b)(1), Oct. 9, 1996, 110 Stat. 3331,
3332; Pub. L. 105–368, title IV, §§ 401(a), (b), 403(c)(2),
Nov. 11, 1998, 112 Stat. 3334, 3335, 3338; Pub. L.
107–103, title V, § 502(a)–(c), Dec. 27, 2001, 115 Stat.
994, 995; Pub. L. 107–330, title II, § 201(c), Dec. 6,
2002, 116 Stat. 2823; Pub. L. 109–444, § 2(f), Dec. 21,
2006, 120 Stat. 3305; Pub. L. 109–461, title IV, §§ 401(a),
(b), 402, title X, § 1006(b), Dec. 22, 2006, 120 Stat.
3429, 3468; Pub. L. 110–157, title II, §§ 201, 203(a),
Dec. 26, 2007, 121 Stat. 1832, 1833; Pub. L. 110–389,
title VIII, § 810(a), Oct. 10, 2008, 122 Stat. 4190;
Pub. L. 111–275, title V, § 502(d)(3), Oct. 13, 2010, 124
Stat. 2883; Pub. L. 112–260, title I, § 101(a), Jan. 10,
2013, 126 Stat. 2418; Pub. L. 114–273, § 2, Dec. 14,
2016, 130 Stat. 1400; Pub. L. 114–315, title III, § 301,
Dec. 16, 2016, 130 Stat. 1550; Pub. L. 115–136, § 1,
Mar. 16, 2018, 132 Stat. 343; Pub. L. 115–184, § 2,
June 15, 2018, 132 Stat. 1483; Pub. L. 115–232, div.
A, title VIII, § 809(n)(2), Aug. 13, 2018, 132 Stat.
1843; Pub. L. 115–407, title II, §§ 201, 202(a), Dec. 31,
2018, 132 Stat. 5372.)

References in Text
Section 491 of title 14, referred to in subsec. (d)(5)(C)(iii),

(D), was redesignated section 2732 of title 14 by Pub. L.
115–282, title I, § 116(b), Dec. 4, 2018, 132 Stat. 4226, and
references to section 491 of title 14 deemed to refer to
such redesignated section, see section 123(b)(1) of Pub.
L. 115–282, set out as a References to Redesignated Sec-
tions of Title 14 note preceding section 101 of Title 14,
Coast Guard.

Amendments
2018—Subsec. (a)(4). Pub. L. 115–407, § 201(1), inserted

“or a veterans’ cemetery owned by a tribal organization
or on land owned by or held in trust for a tribal organi-
zation” after “State”.

Subsec. (b)(1). Pub. L. 115–407, § 201(2), inserted “, a
veterans’ cemetery of a tribal organization or on land
owned by or held in trust for a tribal organization” after
“owned by a State”.

Subsec. (b)(2)(B). Pub. L. 115–407, § 202(a)(1), inserted
“, or the spouse of a member of the Armed Forces serv-
ing on active duty under conditions other than dishonor-
able, as shown by a statement from a general court-mar-
tial convening authority, at the time of the spouse’s death
if such death occurs before October 1, 2024” after “vet-
eran”.

Pub. L. 115–136, § 1(1), substituted “An individual who
dies on or after November 11, 1998, who is the” for “The”.

Subsec. (b)(2)(C). Pub. L. 115–407, § 202(a)(2), inserted
“, or the eligible dependent child of a member of the
Armed Forces serving on active duty under conditions
other than dishonorable, as shown by a statement from a
general court-martial convening authority, at the time
of the child’s death if such death occurs before October 1,
2024” after “veteran”.

Pub. L. 115–136, § 1(2), substituted “An individual who
dies on or after November 11, 1998, who is an” for “An”.

Subsec. (d)(5)(C)(iii), (D). Pub. L. 115–232 substituted
“section 7271, 8291, or 9271 of title 10” for “section 3741,
6241, or 8741 of title 10”.

Subsec. (e)(1). Pub. L. 115–184, § 2(1), designated first
sentence as subpar. (A) and second sentence as subpar.
(B) and added subpar. (C).

Subsec. (e)(2). Pub. L. 115–184, § 2(2), substituted “, in
the Arlington National Cemetery, or in a national ceme-
tery administered by the National Park Service” for “or
in the Arlington National Cemetery” and “, the Secre-
tary of the Army, or the Secretary of the Interior” for
“or Secretary of the Army”.

Subsec. (e)(3)(B)(ii). Pub. L. 115–184, § 2(3), substituted
“or the Secretary of the Army with respect to Arlington
National Cemetery or the Secretary of the Interior with
respect to a national cemetery administered by the Na-
tional Park Service” for “or, with respect to Arlington
National Cemetery, the Secretary of the Army”.

Subsec. (e)(4). Pub. L. 115–184, § 2(4), substituted “or
the Secretary of the Army with respect to Arlington Na-
tional Cemetery or the Secretary of the Interior with re-
spect to a national cemetery administered by the Na-
tional Park Service” for “or, with respect to Arlington
National Cemetery, the Secretary of the Army”.

Subsec. (f). Pub. L. 115–407, § 201(3), designated existing
provisions as par. (1), redesignated former pars. (1) and
(2) as subpars. (A) and (B), respectively, of par. (1), sub-
stituted “a covered cemetery” for “a national cemetery
or in a veterans cemetery of a State or tribal organiza-
tion for which the Department has provided a grant un-
der section 2408 of this title” in introductory provisions
of par. (1), and added par. (2).

Subsec. (i). Pub. L. 115–407, § 201(4), added subsec. (i).
2016—Subsec. (d)(4). Pub. L. 114–315, § 301(1), added par.

(4) and struck out former par. (4) which read as follows:
“In lieu of furnishing a headstone or marker under this
subsection, the Secretary may furnish, upon request, a
medallion or other device of a design determined by the
Secretary to signify the deceased’s status as a veteran,
to be attached to a headstone or marker furnished at
private expense.”

Subsec. (d)(5). Pub. L. 114–315, § 301(2), added par. (5).
Subsec. (f). Pub. L. 114–273, § 2(1) substituted “for bur-

ial of a deceased veteran in a national cemetery or in a
veterans cemetery of a State or tribal organization for
which the Department has provided a grant under sec-
tion 2408 of this title” for “for burial in a national ceme-
tery of a deceased veteran” in introductory provisions.

Subsec. (f)(2). Pub. L. 114–273, § 2(2), substituted “such
burial” for “the burial of the veteran in a national cem-
etery”.

2013—Subsecs. (f) to (h). Pub. L. 112–260, § 101(a)(1), (2),
added subsec. (f) and redesignated former subsecs. (f)
and (g) as (g) and (h), respectively.

Subsec. (h)(4). Pub. L. 112–260, § 101(a)(3), added par. (4).
2010—Subsec. (a)(2). Pub. L. 111–275, § 502(d)(3)(A), sub-

stituted “section 2402(a)(4)” for “section 2402(4)”.
Subsec. (a)(4). Pub. L. 111–275, § 502(d)(3)(B), substitut-

ed “section 2402(a)(5)” for “section 2402(5)”.
2008—Subsec. (b)(4)(B). Pub. L. 110–389 substituted “a

surviving spouse who had a subsequent remarriage” for
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“an unremarried surviving spouse whose subsequent re-
marriage was terminated by death or divorce”.

2007—Subsec. (d)(3), (4). Pub. L. 110–157, § 203(a), redes-
ignated pars. (4) and (5) as (3) and (4), respectively, and
struck out former par. (3) which read as follows: “The au-
thority to furnish a marker under this subsection ex-
pires on December 31, 2007.”

Subsec. (d)(5). Pub. L. 110–157, § 203(a)(2), redesignated
par. (5) as (4).

Pub. L. 110–157, § 201, added par. (5).
2006—Subsec. (b)(2)(C). Pub. L. 109–461, § 401(a)(1), add-

ed subpar. (C).
Subsec. (b)(5). Pub. L. 109–461, § 401(a)(2), added par. (5).
Subsec. (d)(1). Pub. L. 109–461, § 402(b)(1)(A)(ii), (c), in

second sentence, inserted “headstone or” before “mark-
er” in four places and “, or, if placement on the grave is
impossible or impracticable, as close as possible to the
grave within the grounds of the cemetery in which the
grave is located” before period at end.

Pub. L. 109–461, § 402(b)(1)(A)(i), substituted “Govern-
ment headstone or marker” for “Government marker” in
first sentence.

Subsec. (d)(2). Pub. L. 109–461, § 402(b)(1)(B), (d), insert-
ed “headstone or” before “marker” and “or to a receiv-
ing agent for delivery to the cemetery” before period at
end.

Subsec. (d)(3). Pub. L. 109–461, § 1006(b), provided that
as of the enactment of Pub. L. 109–461, the amendments
made by Pub. L. 109–444 were deemed for all purposes not
to have taken effect and that Pub. L. 109–444 ceased to
be in effect. See Amendment notes below and section
1006(b) of Pub. L. 109–461, set out as a Coordination of
Provisions With Pub. L. 109–444 note under section 101 of
this title.

Pub. L. 109–461, § 402(a), substituted “December 31, 2007”
for “December 31, 2006”.

Pub. L. 109–444, which substituted “December 31, 2007”
for “December 31, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Subsec. (d)(4). Pub. L. 109–461, § 402(f), added par. (4).
Pub. L. 109–461, § 402(e), struck out par. (4) which read

as follows: “Not later than February 1, 2006, the Secre-
tary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port on the use of the authority under this subsection.
The report shall include the following:

“(A) The rate of use of the benefit under this sub-
section, shown by fiscal year.

“(B) An assessment as to the extent to which mark-
ers furnished under this subsection are being delivered
to cemeteries and placed on grave sites consistent with
the provisions of this subsection.

“(C) The Secretary’s recommendation for extension or
repeal of the expiration date specified in paragraph (3).”
Subsec. (f). Pub. L. 109–461, § 401(b), inserted “or eligi-

ble dependent child” after “surviving spouse” in pars. (1)
and (2).

Subsec. (g)(3). Pub. L. 109–461, § 402(b)(2), inserted “head-
stone or” before “marker”.

2002—Subsec. (g). Pub. L. 107–330 added subsec. (g).
2001—Subsec. (a)(5). Pub. L. 107–103, § 502(c), substitut-

ed “chapter 1223” for “chapter 67”.
Subsec. (c). Pub. L. 107–103, § 502(b), substituted “sub-

section (a), (b), or (d)” for “subsection (a) or (b)”.
Subsecs. (d) to (f). Pub. L. 107–103, § 502(a), added sub-

sec. (d) and redesignated former subsecs. (d) and (e) as
(e) and (f), respectively.

1998—Subsec. (b). Pub. L. 105–368, § 401(a), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: “The Secretary shall furnish, when request-
ed, an appropriate memorial headstone or marker for the
purpose of commemorating any veteran—

“(1) whose remains have not been recovered or iden-
tified,

“(2) whose remains were buried at sea, whether by
the veteran’s own choice or otherwise,

“(3) whose remains were donated to science, or
“(4) whose remains were cremated and the ashes scat-

tered without interment of any portion of the ashes,

for placement by the applicant in a national cemetery
area reserved for such purpose under the provisions of
section 2403 of this title or in a State, local, or private
cemetery.”

Subsec. (d)(1), (2). Pub. L. 105–368, § 403(c)(2), substitut-
ed “under the control of the National Cemetery Adminis-
tration” for “within the National Cemetery System”.

Subsec. (e). Pub. L. 105–368, § 401(b), added subsec. (e).
1996—Pub. L. 104–275, § 213(b)(1), substituted “burial re-

ceptacles” for “grave liners” in section catchline.
Subsec. (d)(1). Pub. L. 104–275, § 213(a)(1), substituted “an

outer burial receptacle” for “a grave liner” in two places.
Subsec. (d)(2). Pub. L. 104–275, § 213(a)(2), substituted

“outer burial receptacles” for “grave liners” and “regu-
lations or procedures” for “specifications and procedures”.

Subsec. (d)(3), (4). Pub. L. 104–275, § 213(a)(3), added pars.
(3) and (4).

1992—Subsec. (a)(5). Pub. L. 102–547 added par. (5).
1991—Pub. L. 102–83, § 5(a), renumbered section 906 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “2402(4)”

for “1002(4)” in par. (2) and “2402(5)” for “1002(5)” in par.
(4).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “2403”
for “1003” in concluding provisions.

1990—Subsecs. (d), (e). Pub. L. 101–508 redesignated sub-
sec. (e) as (d) and struck out former subsec. (d) which
read as follows: “In lieu of furnishing a headstone or
marker under subsection (a)(2) or (b) of this section, the
Secretary, in the Secretary’s discretion, having due re-
gard for the circumstances in each case, may reimburse
the person entitled to request such headstone or marker
for the cost of acquiring a non-Government headstone or
marker for placement in any cemetery other than a na-
tional cemetery in connection with the burial or memo-
rialization of the deceased individual. The cost referred
to in the preceding sentence is the cost actually in-
curred by or on behalf of such person or the cost prepaid
by the deceased individual, as the case may be. Reim-
bursement under this subsection may be made only upon
the request of the person entitled to request the head-
stone or marker and may not be made in an amount in
excess of the average actual cost, as determined by the
Secretary, of headstones and markers furnished under
subsections (a) and (b) of this section.”

1989—Subsecs. (a) to (c). Pub. L. 101–237, § 313(b)(1), sub-
stituted “Secretary” for “Administrator”.

Subsec. (d). Pub. L. 101–237, § 501, substituted “cost of
acquiring” for “actual costs incurred by or on behalf of
such person in acquiring” in first sentence, inserted af-
ter first sentence “The cost referred to in the preceding
sentence is the cost actually incurred by or on behalf of
such person or the cost prepaid by the deceased individ-
ual, as the case may be.”, and substituted “this subsec-
tion” for “the preceding sentence” in last sentence.

Pub. L. 101–237, § 313(b)(1), substituted “Secretary” and
“Secretary’s” for “Administrator” and “Administrator’s”,
respectively, wherever appearing.

Subsec. (e)(1). Pub. L. 101–237, § 504(a), inserted first
sentence and struck out former first sentence which read
as follows: “The Secretary may provide a grave liner for
any grave in a cemetery within the National Cemetery
System in which remains are interred in a casket.”

Pub. L. 101–237, § 313(b)(1), substituted “Secretary may
provide” for “Administrator may provide”.

Subsec. (e)(2). Pub. L. 101–237, § 313(b)(3), substituted
“Secretary of Veterans Affairs or Secretary of the Army”
for “Administrator or the Secretary”.

1988—Pub. L. 100–322, § 344(b)(1), substituted “Headstones,
markers, and grave liners” for “Headstones and mark-
ers” in section catchline.

Subsec. (e). Pub. L. 100–322, § 344(a), added subsec. (e).
1981—Subsec. (b). Pub. L. 97–66 inserted provisions re-

lating to veterans whose remains were donated to science
or whose remains were cremated and the ashes scattered
without interment of any portion of the ashes.

1980—Subsec. (a)(4). Pub. L. 96–385 added par. (4).
1978—Subsec. (b). Pub. L. 95–479 struck out “dying in

the service, and” after “to commemorate any veteran”.

Page 742TITLE 38—VETERANS’ BENEFITS§ 2306



Subsecs. (c), (d). Pub. L. 95–476 added subsecs. (c) and
(d).

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–232 effective Feb. 1, 2019,

with provision for the coordination of amendments and
special rule for certain redesignations, see section 800 of
Pub. L. 115–232, set out as a note preceding section 3001
of Title 10, Armed Forces.

Effective Date of 2013 Amendment
Pub. L. 112–260, title I, § 101(b), Jan. 10, 2013, 126 Stat.

2418, provided that: “Subsections (f) and (h)(4) of section
2306 of title 38, United States Code, as added by subsec-
tion (a), shall take effect on the date that is one year
after the date of the enactment of this Act [Jan. 10, 2013]
and shall apply with respect to deaths occurring on or
after the date that is one year after the date of the en-
actment of this Act.”

Effective Date of 2010 Amendment
Amendment by Pub. L. 111–275 applicable with respect

to the death, on or after Oct. 13, 2010, of the parent of a
person described in section 2402(a)(9)(B) of this title, who
dies on or after October 7, 2001, see section 502(e) of Pub.
L. 111–275, set out as a note under section 107 of this
title.

Effective Date of 2008 Amendment
Pub. L. 110–389, title VIII, § 810(b), Oct. 10, 2008, 122

Stat. 4190, provided that: “The amendment made by this
section [amending this section] shall apply to deaths oc-
curring on or after the date of the enactment of this Act
[Oct. 10, 2008].”

Effective Date of 2006 Amendment
Pub. L. 110–157, title II, § 203(b), Dec. 26, 2007, 121 Stat.

1833, provided that: “Notwithstanding subsection (d) of
section 502 of the Veterans Education and Benefits Ex-
pansion Act of 2001 (Public Law 107–103; 115 Stat. 995; 38
U.S.C. 2306 note) or any other provision of law, the amend-
ments made by that section and by subsections (a), (b),
(c), (d), and (f) of section 402 of the Veterans Benefits,
Health Care, and Information Technology Act of 2006 (Pub-
lic Law 109–461; 120 Stat. 3429) [amending this section]
shall take effect as of November 1, 1990, and shall apply
with respect to headstones and markers for the graves of
individuals dying on or after that date.”

Pub. L. 109–461, title IV, § 401(c), Dec. 22, 2006, 120 Stat.
3429, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section] shall apply with
respect to individuals dying after the date of the enact-
ment of this Act [Dec. 22, 2006].”

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–330 applicable with respect

to deaths occurring on or after Dec. 6, 2002, see section
201(d) of Pub. L. 107–330, set out as a note under section
112 of this title.

Effective Date of 2001 Amendment
Amendment by section 502 of Pub. L. 107–103 effective

Nov. 1, 1990, and applicable with respect to headstones
and markers for the graves of individuals dying on or af-
ter that date, see section 203(b) of Pub. L. 110–157, set out
as an Effective Date of 2006 Amendment note above.

Pub. L. 107–103, title V, § 502(d), Dec. 27, 2001, 115 Stat.
995, as amended by Pub. L. 107–330, title II, § 203(a), Dec.
6, 2002, 116 Stat. 2824, provided that: “The amendments
made by subsections (a) and (b) [amending this section]
shall apply with respect to markers for the graves of in-
dividuals dying on or after September 11, 2001.”

[Pub. L. 107–330, title II, § 203(b), Dec. 6, 2002, 116 Stat.
2824, provided that: “The amendment made by subsec-
tion (a) [amending section 502(d) of Pub. L. 107–103, set
out above] shall take effect as if included in the enact-
ment of such section 502.”]

Effective Date of 1998 Amendment
Pub. L. 105–368, title IV, § 401(d), Nov. 11, 1998, 112 Stat.

3335, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section] shall apply to
deaths occurring after the date of the enactment of this
Act [Nov. 11, 1998].”

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8041(b), Nov. 5, 1990, 104

Stat. 1388–349, provided that: “This section [amending
this section] shall apply to deaths occurring on or after
November 1, 1990.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title V, § 504(b), Dec. 18, 1989, 103 Stat.

2094, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to inter-
ments that occur after January 1, 1990.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 applicable with respect to

veterans dying before, on, or after Oct. 17, 1981, see sec-
tion 701(b)(6) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 applicable only with re-

spect to individuals who die after Sept. 30, 1980, see sec-
tion 601(c) of Pub. L. 96–385, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1978 Amendments
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 95–476 effective Oct. 18, 1978, see
section 205(a) of Pub. L. 95–476, set out as a note under
section 2303 of this title.

Effective Date
Pub. L. 93–43, § 10(c), June 18, 1973, 87 Stat. 88, provided

that: “Clause (2) of section 5(a) [enacting this section
and section 907 [now 2307] of this title] and sections 6
[enacting provisions set out a note under section 2404 of
this title] and 7 [repealing sections 271 to 276, 278 to 279d,
281 to 282, 286 to 290, and 296 of Title 24, Hospitals and
Asylums, and enacting provisions set out as notes under
sections 271 to 276 of Title 24] of this Act shall take ef-
fect September 1, 1973, or on such earlier date as the
President may prescribe and publish in the Federal Reg-
ister.”

Continuation of Authority
Pub. L. 110–92, § 162, as added by Pub. L. 110–149, § 2,

Dec. 21, 2007, 121 Stat. 1819, provided that: “Notwithstand-
ing section 106 [121 Stat. 990], the authority provided by
section 2306(d)(3) of title 38, United States Code, shall
continue in effect through September 30, 2008.”

§ 2307. Death from service-connected disability
In any case in which a veteran dies as the re-

sult of a service-connected disability or disabil-
ities, the Secretary, upon the request of the sur-
vivors of such veteran, shall pay the burial and
funeral expenses incurred in connection with the
death of the veteran in an amount not exceeding
the greater of (1) $2,000, or (2) the amount author-
ized to be paid under section 8134(a) of title 5 in
the case of a Federal employee whose death oc-
curs as the result of an injury sustained in the
performance of duty. Funeral and burial benefits
provided under this section shall be in lieu of any
benefits authorized under sections 2302 and 2303(a)(1)
and (b)(2) of this title.
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(Added Pub. L. 93–43, § 5(a)(2), June 18, 1973, 87
Stat. 80, § 907; amended Pub. L. 95–479, title III,
§ 303(c), Oct. 18, 1978, 92 Stat. 1565; Pub. L. 100–322,
title III, § 303, May 20, 1988, 102 Stat. 534; Pub. L.
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered § 2307 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
107–103, title V, § 501(a)(1), Dec. 27, 2001, 115 Stat.
994; Pub. L. 108–183, title V, § 501(b), Dec. 16, 2003,
117 Stat. 2667.)

Amendments
2003—Subsec. (b). Pub. L. 108–183 substituted “and (b)(2)”

for “and (b)” in last sentence.
2001—Pub. L. 107–103 substituted “$2,000” for ‘$1,500”.
1991—Pub. L. 102–83 renumbered section 907 of this title

as this section and substituted “2302 and 2303(a)(1)” for
“902 and 903(a)(1)”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator”.

1988—Pub. L. 100–322 substituted “$1,500” for “$1,100”.
1978—Pub. L. 95–479 inserted “the greater of (1) $1,100,

or (2)” after “not exceeding”.

Effective Date of 2001 Amendment

Pub. L. 107–103, title V, § 501(a)(2), Dec. 27, 2001, 115
Stat. 994, provided that: “The amendment made by para-
graph (1) [amending this section] shall apply to deaths
occurring on or after September 11, 2001.”

Effective Date of 1988 Amendment

Amendment by Pub. L. 100–322 effective Apr. 1, 1988, see
section 304 of Pub. L. 100–322, set out as a note under
section 2102 of this title.

Effective Date of 1978 Amendment

Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see
section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date

Section effective Sept. 1, 1973, or such earlier date as
the President may prescribe and publish in the Federal
Register, see section 10(c) of Pub. L. 93–43, set out as a
note under section 2306 of this title.

§ 2308. Transportation of deceased veteran to a
national cemetery

(a) In General.—The Secretary may pay, in
addition to any amount paid pursuant to section
2302 or 2307 of this title, the cost of transporta-
tion of the deceased veteran described in subsec-
tion (b) for burial in a national cemetery. Such
payment shall not exceed the cost of transporta-
tion to the national cemetery nearest the veter-
an’s last place of residence in which burial space
is available.

(b) Deceased Veteran Described.—A deceased
veteran described in this subsection is any of the
following veterans:

(1) A veteran who dies as the result of a serv-
ice-connected disability.

(2) A veteran who dies while in receipt of dis-
ability compensation (or who but for the receipt
of retirement pay or pension under this title,
would have been entitled to compensation).

(3) A veteran whom the Secretary determines
is eligible for funeral expenses under section 2302
of this title by virtue of the Secretary deter-
mining that the veteran has no next of kin or
other person claiming the body of such veteran
pursuant to subsection (a)(2)(A) of such section.

(Added Pub. L. 94–433, title III, § 304(a), Sept. 30,
1976, 90 Stat. 1377, § 908; amended Pub. L. 101–237,
title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; re-
numbered § 2308 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 112–260,
title I, § 104(b)(2), Jan. 10, 2013, 126 Stat. 2420.)

Amendments
2013—Pub. L. 112–260 designated existing provisions as

subsec. (a), inserted heading, substituted “The Secre-
tary” for “Where a veteran dies as the result of a serv-
ice-connected disability, or is in receipt of (but for the
receipt of retirement pay or pension under this title would
have been entitled to) disability compensation, the Sec-
retary”, inserted “described in subsection (b)” after “of
the deceased veteran”, and added subsec. (b).

1991—Pub. L. 102–83 renumbered section 908 of this title
as this section and substituted “2302 or 2307” for “902 or
907”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator”.

Effective Date of 2013 Amendment
Amendment by Pub. L. 112–260 effective on the date

that is one year after Jan. 10, 2013, and applicable with
respect to burials and funerals occurring on or after
that date, see section 104(b)(3) of Pub. L. 112–260, set out
as a note under section 2302 of this title.

Effective Date
Section effective Oct. 1, 1976, see section 406 of Pub. L.

94–433, set out as an Effective Date of 1976 Amendment
note under section 1101 of this title.

CHAPTER 24—NATIONAL CEMETERIES AND
MEMORIALS

Sec.
2400. Establishment of National Cemetery Adminis-

tration; composition of Administration.
2401. Advisory Committee on Cemeteries and Memo-

rials.
2402. Persons eligible for interment in national ceme-

teries.
2403. Memorial areas.
2404. Administration.
2405. Disposition of inactive cemeteries.
2406. Acquisition of lands.
2407. Authority to accept and maintain suitable me-

morials.
2408. Aid to States for establishment, expansion, and

improvement of veterans’ cemeteries.
2409. Memorial areas in Arlington National Ceme-

tery.
2410. Burial of cremated remains in Arlington Na-

tional Cemetery.
2410A. Arlington National Cemetery: other adminis-

trative matters.
2411. Prohibition against interment or memorializa-

tion in the National Cemetery Administra-
tion or Arlington National Cemetery of per-
sons committing Federal or State capital
crimes.

2412. Lease of land and buildings.
2413. Prohibition on certain demonstrations and dis-

ruptions at cemeteries under control of the
National Cemetery Administration and at Ar-
lington National Cemetery.

2414. Communication between Department of Veter-
ans Affairs and medical examiners and fu-
neral directors.

Amendments
2013—Pub. L. 112–260, title I, § 103(b), Jan. 10, 2013, 126

Stat. 2420, added item 2414.
2012—Pub. L. 112–154, title VI, §§ 601(c)(2), 602(b), Aug. 6,

2012, 126 Stat. 1199, 1200, added items 2410A and 2413 and
struck out former item 2413 “Prohibition on certain dem-
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onstrations at cemeteries under control of the National
Cemetery Administration and at Arlington National Cem-
etery”.

2006—Pub. L. 109–228, § 2(a)(2), May 29, 2006, 120 Stat.
388, added item 2413.

2004—Pub. L. 108–454, title VI, § 602(b), Dec. 10, 2004, 118
Stat. 3624, added item 2412.

1998—Pub. L. 105–368, title IV, § 403(c)(4), (d)(1), Nov. 11,
1998, 112 Stat. 3338, 3339, substituted “Administration;
composition of Administration” for “System; composi-
tion of such system; appointment of director” in item
2400 and “Administration” for “System” in item 2411.

1997—Pub. L. 105–116, § 1(b), Nov. 21, 1997, 111 Stat. 2382,
added item 2411.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1000 to 1010 as 2400 to 2410, respective-
ly.

1989—Pub. L. 101–237, title V, § 502(b), Dec. 18, 1989, 103
Stat. 2093, added item 1010.

1986—Pub. L. 99–576, title IV, § 413(b), Oct. 28, 1986, 100
Stat. 3284, added item 1009.

1978—Pub. L. 95–476, title II, § 202(b)(2), Oct. 18, 1978, 92
Stat. 1505, added item 1008.

§ 2400. Establishment of National Cemetery Ad-
ministration; composition of Administration

(a) There shall be within the Department a Na-
tional Cemetery Administration responsible for the
interment of deceased servicemembers and veter-
ans. The National Cemetery Administration shall
be headed by the Under Secretary for Memorial
Affairs, who shall perform such functions as may
be assigned by the Secretary.

(b) The national cemeteries and other facilities
under the control of the National Cemetery Ad-
ministration shall consist of—

(1) national cemeteries transferred from the
Department of the Army to the Veterans’ Ad-
ministration by the National Cemeteries Act of
1973;

(2) cemeteries under the jurisdiction of the
Veterans’ Administration on the date of enact-
ment of this chapter; and

(3) any other cemetery, memorial, or monu-
ment transferred to the Veterans’ Administra-
tion by the National Cemeteries Act of 1973, or
later acquired or developed by the Secretary.

(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
75, § 1000; amended Pub. L. 99–576, title VII, § 701(52),
Oct. 28, 1986, 100 Stat. 3295; Pub. L. 100–527, § 13(i),
Oct. 25, 1988, 102 Stat. 2644; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 2400 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), 5(a), Aug. 6, 1991, 105 Stat. 404, 406; Pub. L.
105–368, title IV, § 403(c)(3), Nov. 11, 1998, 112 Stat.
3338.)

References in Text
The National Cemeteries Act of 1973, referred to in

subsec. (b)(1), (3), is Pub. L. 93–43, June 18, 1973, 87 Stat.
75, as amended, which is classified principally to this
chapter (§ 2400 et seq.). For complete classification of this
Act to the Code, see section 1 of Pub. L. 93–43 set out as
a Short Title of 1973 Amendment note under section 101
of this title and Tables.

For national cemeteries transferred from the Depart-
ment of the Army to the Veterans’ Administration by
the National Cemeteries Act of 1973, and any other ceme-
tery, memorial, or monument transferred to the Veter-
ans’ Administration by the National Cemeteries Act of
1973, referred to in subsec. (b)(1), (3), see Transfer of
Functions note set out under section 2404 of this title.

The date of enactment of this chapter, referred to in
subsec. (b)(2), is the date of enactment of Pub. L. 93–43,
which was approved June 18, 1973.

Amendments
1998—Pub. L. 105–368, § 403(c)(3)(C), substituted “Admin-

istration; composition of Administration” for “System;
composition of such system; appointment of director” in
section catchline.

Subsec. (a). Pub. L. 105–368, § 403(c)(3)(A), in first sen-
tence, substituted “Administration responsible” for “Sys-
tem” and, in second sentence, substituted “The National
Cemetery Administration shall be headed by the Under
Secretary for Memorial Affairs” for “Such system shall
be headed by the Director of the National Cemetery Sys-
tem”.

Subsec. (b). Pub. L. 105–368, § 403(c)(3)(B), substituted
“national cemeteries and other facilities under the con-
trol of the National Cemetery Administration” for “Na-
tional Cemetery System” in introductory provisions.

1991—Pub. L. 102–83, § 5(a), renumbered section 1000 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

1989—Subsec. (b)(3). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator”.

1988—Subsec. (a). Pub. L. 100–527 substituted “Such sys-
tem shall be headed by the Director of the National
Cemetery System, who shall perform such functions as
may be assigned by the Secretary” for “The Adminis-
trator may appoint a Director, National Cemetery Sys-
tem, who shall perform such functions as may be as-
signed by the Administrator”.

1986—Subsec. (a). Pub. L. 99–576 substituted “service-
members” for “servicemen” and “The Administrator” for
“To assist him in carrying out his responsibilities in ad-
ministering the cemeteries within the System, the Ad-
ministrator”.

Change of Name

Pub. L. 105–368, title IV, § 403(a)(1), Nov. 11, 1998, 112
Stat. 3337, provided that: “The National Cemetery Sys-
tem of the Department of Veterans Affairs shall here-
after be known and designated as the National Cemetery
Administration. The position of Director of the National
Cemetery System is hereby redesignated as Under Sec-
retary of Veterans Affairs for Memorial Affairs.”

Pub. L. 105–368, title IV, § 403(d), Nov. 11, 1998, 112 Stat.
3339, provided that:

“(1) Any reference in a law, map, regulation, docu-
ment, paper, or other record of the United States to the
National Cemetery System shall be deemed to be a ref-
erence to the National Cemetery Administration.

“(2) Any reference in a law, map, regulation, docu-
ment, paper, or other record of the United States to the
Director of the National Cemetery System shall be deemed
to be a reference to the Under Secretary of Veterans Af-
fairs for Memorial Affairs.”

Effective Date of 1988 Amendment

Amendment by Pub. L. 100–527 effective Mar. 15, 1989,
see section 18(a) of Pub. L. 100–527, set out as a Depart-
ment of Veterans Affairs Act note under section 301 of
this title.

Effective Date

Pub. L. 93–43, § 10(a), June 18, 1973, 87 Stat. 88, provided
that: “The first section [set out as a Short Title of 1973
Amendment note under section 101 of this title] and sec-
tions 2 [enacting this chapter and amending section 5316
of Title 5, Government Organization and Employees], 3
[set out as a note under section 2404 of this title], 4 [en-
acting section 218 and repealing section 625 of this title],
and 8 [amending section 3505 [now 6105] of this title] of
this Act shall take effect on the date of enactment of
this Act [June 18, 1973].”

Short Title

For short title of Pub. L. 93–43, June 18, 1973, 87 Stat.
75, which enacted this chapter, as the “National Ceme-
teries Act of 1973”, see section 1 of Pub. L. 93–43 set out
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as a Short Title of 1973 Amendment note under section
101 of this title.

Reports on Selection of New National Cemeteries
Pub. L. 111–275, title V, § 503, Oct. 13, 2010, 124 Stat.

2883, provided that:
“(a) Initial Report.—

“(1) Report required.—Not later than one year af-
ter the date of the enactment of this Act [Oct. 13,
2010], the Secretary of Veterans Affairs shall submit
to Congress a report on the selection of the sites de-
scribed in paragraph (2) for the purpose of establishing
new national cemeteries.

“(2) Sites.—The sites described in this paragraph
are the following:

“(A) An area in southern Colorado.
“(B) An area near Melbourne, Florida, and Dayto-

na, Florida.
“(C) An area near Omaha, Nebraska.
“(D) An area near Buffalo, New York, and Roches-

ter, New York.
“(E) An area near Tallahassee, Florida.

“(3) Site selection.—In carrying out this section,
the Secretary shall solicit advice and views of repre-
sentatives of State and local veterans organizations
and other individuals as the Secretary considers ap-
propriate.

“(4) Matters included.—The report under paragraph
(1) shall include the following:

“(A) A schedule for the establishment of each cem-
etery at each site described in paragraph (2) and an
estimate of the costs associated with the establish-
ment of each such cemetery.

“(B) As of the date of the submittal of the report,
the amount of funds that are available to establish
each cemetery at each site described in paragraph
(2) from amounts appropriated to the Department of
Veterans Affairs for Advance Planning.

“(b) Annual Reports.—Not later than two years after
the date of the enactment of this Act, and each year
thereafter until the date on which each cemetery at each
site described in subsection (a)(2) is established, the Sec-
retary shall submit to Congress an annual report that
includes updates to the information provided in the re-
port under subsection (a).”

National Cemetery Expansion
Pub. L. 108–109, Nov. 11, 2003, 117 Stat. 1322, provided

that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘National Cemetery Ex-

pansion Act of 2003’.

“SEC. 2. ESTABLISHMENT OF NEW NATIONAL CEME-
TERIES.

“(a) Establishment.—Not later than 4 years after the
date of the enactment of this Act [Nov. 11, 2003], the Sec-
retary of Veterans Affairs, in accordance with chapter 24
of title 38, United States Code, shall establish six new
national cemeteries. The new cemeteries shall be located
in the following locations (those locations having been
determined by the Secretary of Veterans Affairs to be
the most appropriate locations for new national cemeter-
ies):

“(1) Southeastern Pennsylvania.
“(2) The Birmingham, Alabama, area.
“(3) The Jacksonville, Florida, area.
“(4) The Bakersfield, California, area.
“(5) The Greenville/Columbia, South Carolina, area.
“(6) The Sarasota County, Florida, area.

“(b) Funds.—Amounts appropriated for the Department
of Veterans Affairs for any fiscal year after fiscal year
2003 for Advance Planning shall be available for the pur-
poses of subsection (a).

“(c) Site Selection Process.—In determining the spe-
cific sites for the new cemeteries required by subsection
(a) within the locations specified in that subsection, the
Secretary shall solicit the advice and views of represent-

atives of State and local veterans organizations and other
individuals as the Secretary considers appropriate.

“(d) Initial Report.—Not later than 120 days after
the date of the enactment of this Act [Nov. 11, 2003], the
Secretary shall submit to Congress a report on the es-
tablishment of the national cemeteries required by sub-
section (a). The report shall—

“(1) set forth a schedule for the establishment of each
such cemetery and an estimate of the costs associated
with the establishment of each such cemetery; and

“(2) identify the amount of Advance Planning Funds
obligated for purposes of this section as of the submis-
sion of the report.
“(e) Annual Reports.—The Secretary shall submit to

Congress an annual report on the implementation of this
section until the establishment of all six cemeteries is
completed and each such cemetery has opened. The Sec-
retary shall include in each such annual report an up-
date of the information provided under paragraphs (1)
and (2) of subsection (d).

“(f) Definition of Southeastern Pennsylvania.—
In this section, the term ‘southeastern Pennsylvania’ means
the city of Philadelphia and Berks County, Bucks Coun-
ty, Chester County, Delaware County, Philadelphia Coun-
ty, and Montgomery County in the State of Pennsylva-
nia.”

Establishment of Additional National Cemeteries
Pub. L. 106–117, title VI, § 611, Nov. 30, 1999, 113 Stat.

1580, provided that:
“(a) Establishment.—The Secretary [of Veterans Af-

fairs] shall establish, in accordance with chapter 24 of
title 38, United States Code, a national cemetery in each
of the six areas in the United States that the Secretary
determines to be most in need of such a cemetery to
serve the needs of veterans and their families.

“(b) Obligation of Funds in Fiscal Year 2000.—The
Secretary shall obligate, from the advance planning fund
in the Construction, Major Projects account appropri-
ated to the Department [of Veterans Affairs] for fiscal
year 2000, such amounts for costs that the Secretary es-
timates are required for the planning and commence-
ment of the establishment of national cemeteries under
this section.

“(c) Reports.—(1) Not later than 120 days after the
date of the enactment of this Act [Nov. 30, 1999], the Sec-
retary shall submit to Congress a report on the estab-
lishment of the national cemeteries under subsection (a).
The report shall set forth the following:

“(A) The six areas of the United States determined
by the Secretary to be most in need of the establish-
ment of a new national cemetery.

“(B) A schedule for such establishment.
“(C) An estimate of the costs associated with such

establishment.
“(D) The amount obligated from the advance plan-

ning fund under subsection (b).
“(2) Not later than one year after the date on which

the report described in paragraph (1) is submitted, and
annually thereafter until the establishment of the na-
tional cemeteries under subsection (a) is complete, the
Secretary shall submit to Congress a report that up-
dates the information included in the report described in
paragraph (1).”

Reimbursement of Account
Pub. L. 105–276, title I, Oct. 21, 1998, 112 Stat. 2466, pro-

vided in part: “That during fiscal year 1999, or in subse-
quent fiscal years, the ‘Construction, major projects’ ac-
count shall be reimbursed, in the amount transferred,
from other funds as they become part of the Pershing
Hall Revolving Fund.”

Transfer of Pershing Hall to Department of
Veterans Affairs

Pub. L. 102–86, title IV, § 403, Aug. 14, 1991, 105 Stat. 422,
as amended by Pub. L. 103–79, § 4, Aug. 13, 1993, 107 Stat.
772; Pub. L. 103–446, title XII, § 1202(c), Nov. 2, 1994, 108
Stat. 4689; Pub. L. 107–217, § 3(o), Aug. 21, 2002, 116 Stat.
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1303; Pub. L. 107–330, title III, § 308(i), Dec. 6, 2002, 116
Stat. 2829, provided that:

“(a) In General.—Pershing Hall, an existing memo-
rial in Paris, France, owned by the United States, to-
gether with the personal property of such memorial, is
hereby placed under the jurisdiction, custody, and con-
trol of the Department of Veterans Affairs so that the
memorial to the commander-in-chief, officers, men, and
auxiliary services of the American Expeditionary Forces
in France during World War I may be continued in an
appropriate manner and financial support be provided
therefor.

“(b) Administration.—(1)(A) The Secretary of Veter-
ans Affairs shall administer, operate, develop, and im-
prove Pershing Hall and its site in such manner as the
Secretary determines is in the best interests of the United
States, which may include use of Pershing Hall to meet
the needs of veterans. To meet such needs, the Secretary
may establish and operate a regional or other office to
disseminate information, respond to inquiries, and oth-
erwise assist veterans and their families in obtaining
veterans’ benefits.

“(B) To carry out the purposes of this section, the
Secretary may enter into agreements authorized by sub-
section (c) to fund the operation of the memorial and
projects authorized by subsection (d)(6).

“(2)(A) The Secretary shall, after consultation with
the American Battle Monuments Commission, provide
for a portion of Pershing Hall to be specifically dedicat-
ed, with appropriate exhibitions and monuments, to the
memory of the commander-in-chief, officers, men, and
auxiliary services of the American Expeditionary Forces
in France during World War I.

“(B) The establishment and continuing supervision of
the memorial that is dedicated pursuant to subparagraph
(A) shall be carried out by the American Battle Monu-
ments Commission.

“(3) To the extent that funds are available in the Per-
shing Hall Revolving Fund established by subsection (d),
the Secretary may incur such expenses with respect to
Pershing Hall as the Secretary determines necessary or
appropriate.

“(4) The Secretary of Veterans Affairs may provide
the allowances and benefits described in section 707 of
title 38, United States Code, to personnel of the Depart-
ment of Veterans Affairs who are United States citizens
and are assigned by the Secretary to Pershing Hall.

“(c) Leases.—(1) The Secretary may enter into agree-
ments as the Secretary determines necessary or appro-
priate for the operation, development, and improvement
of Pershing Hall and its site, including the leasing of
portions of the Hall for terms not to exceed 99 years in
areas that are newly constructed or substantially reha-
bilitated and for not to exceed 20 years in other areas of
the Hall.

“(2) Leases entered into by the Secretary under this
subsection shall be for consideration in the form of cash
or in-kind, or a combination of the two, as determined
by the Secretary, which shall include the value of space
leased back to the Secretary by the lessee, net of rent
paid by the Secretary, and the present value of the re-
sidual interest of the Secretary at the end of the lease
term.

“(d) Fund.—(1) There is hereby established the Per-
shing Hall Revolving Fund to be administered by the
Secretary of Veterans Affairs.

“(2) There shall be transferred to the Pershing Hall
Revolving Fund, at such time or times as the Secretary
may determine without limitation as to year, amounts
as determined by the Secretary, not to exceed $1,000,000
in total, from funds appropriated to the Department of
Veterans Affairs for the construction of major projects.
The account from which any such amount is transferred
shall be reimbursed promptly from other funds as they
become part of the Pershing Hall Revolving Fund.

“(3) The Pershing Hall Memorial Fund, established in
the Treasury of the United States pursuant to section 2
of the Act of June 28, 1935 (Public Law 74–171; 49 Stat.
426) [former 36 U.S.C. 491], is hereby abolished and the

corpus of the fund, including accrued interest, is trans-
ferred to the Pershing Hall Revolving Fund.

“(4) Funds received by the Secretary from operation of
Pershing Hall or from any lease or other agreement with
respect to Pershing Hall shall be deposited in the Per-
shing Hall Revolving Fund.

“(5) The Secretary of the Treasury shall invest any
portion of the Revolving Fund that, as determined by
the Secretary of Veterans Affairs, is not required to meet
current expenses of the Fund. Each investment shall be
made in an interest bearing obligation of the United
States or an obligation guaranteed as to principal and
interest by the United States that, as determined by the
Secretary of Veterans Affairs, has a maturity suitable
for the Revolving Fund. The Secretary of the Treasury
shall credit to the Revolving Fund the interest on, and
the proceeds from the sale or redemption of, such obliga-
tions.

“(6)(A) Subject to subparagraphs (B) and (C), the Sec-
retary of Veterans Affairs may expend not more than
$100,000 from the Fund in any fiscal year upon projects,
activities, and facilities determined by the Secretary to
be in keeping with the mission of the Department.

“(B) An expenditure under subparagraph (A) may be
made only from funds that will remain in the Fund in
any fiscal year after payment of expenses incurred with
respect to Pershing Hall for such fiscal year and only
after the reimbursement of all amounts transferred to
the Fund under subsection (d)(2) has been completed.

“(C) An expenditure authorized by subparagraph (A)
shall be reported by the Secretary to the Congress no
later than November 1 of each year for the fiscal year
ending on the previous September 30.

“(e) Waiver.—The Secretary may carry out the provi-
sions of this section without regard to section 8122 of
title 38, United States Code, subchapter II of chapter 5 of
title 40, United States Code, sections 541 through 555 and
1302 of title 40, United States Code, or any other provi-
sion of law inconsistent with this section.”

[Section 3(o) of Pub. L. 107–217, which directed amend-
ment of section 403(e) of Pub. L. 102–86, set out above, by
substituting “subchapter II of chapter 5 of title 40, sec-
tions 541–555 and 1302 of title 40” for “section 303b of title
40, sections 483 and 484 of title 40”, could not be execut-
ed.]

[Section 403 of Pub. L. 102–86, set out above, was classi-
fied to section 493 of former Title 36 prior to the general
revision and enactment of Title 36, Patriotic and Nation-
al Observances, Ceremonies, and Organizations, by Pub.
L. 105–225, § 1, Aug. 12, 1998, 112 Stat. 1253.]

Authority To Establish National Cemeteries

Pub. L. 99–576, title IV, § 414, Oct. 28, 1986, 100 Stat. 3284,
provided that:

“(a) Authority.—The authority of the Administrator
of Veterans’ Affairs [now Secretary of Veterans Affairs]
under chapter 24 of title 38, United States Code, to de-
velop and acquire cemeteries as part of the National
Cemetery System [now National Cemetery Administra-
tion] includes, but is not limited to, the authority to es-
tablish additional national cemeteries to serve the needs
of veterans and their families in—

“(1) San Francisco, California;
“(2) Chicago, Illinois;
“(3) Cleveland, Ohio;
“(4) Pittsburgh, Pennsylvania;
“(5) Dallas/Fort Worth, Texas;
“(6) Miami, Florida;
“(7) Seattle, Washington;
“(8) Atlanta, Georgia;
“(9) Phoenix/Tucson, Arizona;
“(10) Birmingham, Alabama; and
“(11) any other State in which a national cemetery

is not available for the burial of veterans.
“(b) Land Acquisition.—The Administrator [now Sec-

retary] may acquire land necessary for a cemetery au-
thorized by subsection (a) of this section by donation,
purchase, condemnation, exchange of lands in the United
States public domain, or otherwise.”
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§ 2401. Advisory Committee on Cemeteries and
Memorials

There shall be appointed by the Secretary an
Advisory Committee on Cemeteries and Memori-
als. The Secretary shall advise and consult with
the Committee from time to time with respect to
the administration of the cemeteries for which
the Secretary is responsible, and with respect to
the selection of cemetery sites, the erection of
appropriate memorials, and the adequacy of Fed-
eral burial benefits. The Committee shall make
periodic reports and recommendations to the Sec-
retary and to Congress.
(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
75, § 1001; amended Pub. L. 99–576, title VII, § 701(53),
Oct. 28, 1986, 100 Stat. 3295; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 2401, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1001 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Pub. L. 99–576 substituted “the Administrator”

for “he” before “is responsible”.

Termination of Advisory Committees
Advisory committees established after Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is other-
wise provided for by law. See section 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title
5, Government Organization and Employees.

Termination of Reporting Requirements
For termination, effective May 15, 2000, of provisions of

law requiring submittal to Congress of any annual, semi-
annual, or other regular periodic report listed in House
Document No. 103–7 (in which a periodic report to Con-
gress on the Advisory Committee on Cemeteries and Me-
morials is listed on page 145), see section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113
of Title 31, Money and Finance.

§ 2402. Persons eligible for interment in national
cemeteries

(a) Under such regulations as the Secretary may
prescribe and subject to the provisions of section
6105 of this title, the remains of the following per-
sons may be buried in any open national ceme-
tery under the control of the National Cemetery
Administration:

(1) Any veteran (which for the purposes of
this chapter includes a person who died in the
active military, naval, or air service).

(2) Any member of a Reserve component of
the Armed Forces, and any member of the Army
National Guard or the Air National Guard, whose
death occurs under honorable conditions while
such member is hospitalized or undergoing treat-
ment, at the expense of the United States, for
injury or disease contracted or incurred under
honorable conditions while such member is per-
forming active duty for training, inactive duty
training, or undergoing that hospitalization or
treatment at the expense of the United States.

(3) Any member of the Reserve Officers’ Train-
ing Corps of the Army, Navy, or Air Force whose
death occurs under honorable conditions while
such member is—

(A) attending an authorized training camp
or on an authorized practice cruise;

(B) performing authorized travel to or from
that camp or cruise; or

(C) hospitalized or undergoing treatment, at
the expense of the United States, for injury or
disease contracted or incurred under honora-
ble conditions while such member is—

(i) attending that camp or on that cruise;
(ii) performing that travel; or
(iii) undergoing that hospitalization or treat-

ment at the expense of the United States.

(4) Any citizen of the United States who, dur-
ing any war in which the United States is or
has been engaged, served in the armed forces of
any government allied with the United States
during that war, and whose last such service
terminated honorably.

(5) The spouse, surviving spouse (which for
purposes of this chapter includes a surviving
spouse who had a subsequent remarriage), mi-
nor child (which for purposes of this chapter in-
cludes a child under 21 years of age, or under 23
years of age if pursuing a course of instruction
at an approved educational institution), and, in
the discretion of the Secretary, unmarried adult
child of any of the persons listed in paragraphs
(1) through (4) and paragraph (7), and the spouse,
minor child, and, in the discretion of the Sec-
retary, unmarried adult child of a member of
the Armed Forces serving on active duty under
conditions other than dishonorable, as shown by
a statement from a general court-martial con-
vening authority, at the time of the spouse’s or
child’s death if such death occurs before Octo-
ber 1, 2024.

(6) Such other persons or classes of persons as
may be designated by the Secretary.

(7) Any person who at the time of death was
entitled to retired pay under chapter 1223 of title
10 or would have been entitled to retired pay un-
der that chapter but for the fact that the person
was under 60 years of age.

(8) Any individual whose service is described
in subsection (a) or (b) of section 107 of this
title if such individual at the time of death—

(A) was a citizen of the United States or an
alien lawfully admitted for permanent resi-
dence in the United States; and

(B) resided in the United States.
(9)(A) The parent of a person described in sub-

paragraph (B), if the Secretary determines that
there is available space at the gravesite where
the person described in subparagraph (B) is in-
terred.

(B) A person described in this subparagraph
is a person described in paragraph (1) who—

(i) is a hostile casualty or died from a train-
ing-related injury;

(ii) is interred in a national cemetery; and
(iii) at the time of the person’s parent’s death,

did not have a spouse, surviving spouse, or
child who is buried or who, upon death, may
be eligible for burial in a national cemetery
pursuant to paragraph (5).
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(10) Any individual—
(A) 1 who—

(i) was naturalized pursuant to section 2(1)
of the Hmong Veterans’ Naturalization Act
of 2000 (Public Law 106–207; 8 U.S.C. 1423 note);
and

(ii) at the time of the individual’s death
resided in the United States.

(b) For purposes of subsection (a)(9) of this sec-
tion:

(1) The term “parent” means a biological fa-
ther or a biological mother or, in the case of
adoption, a father through adoption or a mother
through adoption.

(2) The term “hostile casualty” means a per-
son who, as a member of the Armed Forces, dies
as the direct result of hostile action with the
enemy, while in combat, while going to or re-
turning from a combat mission if the cause of
death was directly related to hostile action, or
while hospitalized or undergoing treatment at
the expense of the United States for injury in-
curred during combat, and includes a person killed
mistakenly or accidentally by friendly fire di-
rected at a hostile force or what is thought to
be a hostile force, but does not include a person
who dies due to the elements, a self-inflicted
wound, combat fatigue, or a friendly force while
the person was in an absent-without-leave, de-
serter, or dropped-from-rolls status or was vol-
untarily absent from a place of duty.

(3) The term “training-related injury” means
an injury incurred by a member of the Armed
Forces while performing authorized training ac-
tivities in preparation for a combat mission.

(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
75, § 1002; amended Pub. L. 99–576, title VII, § 701(54),
Oct. 28, 1986, 100 Stat. 3295; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; Pub. L.
102–40, title IV, § 402(d)(1), May 7, 1991, 105 Stat. 239;
renumbered § 2402, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406; Pub. L. 103–240, § 1, May 4, 1994, 108
Stat. 609; Pub. L. 103–446, title VIII, §§ 801, 802, Nov.
2, 1994, 108 Stat. 4675; Pub. L. 104–275, title II, § 211,
Oct. 9, 1996, 110 Stat. 3330; Pub. L. 105–368, title IV,
§ 403(c)(5), Nov. 11, 1998, 112 Stat. 3338; Pub. L. 106–419,
title III, § 331(a), title IV, § 404(a)(5), Nov. 1, 2000, 114
Stat. 1856, 1865; Pub. L. 108–183, title II, § 212(b),
title V, § 502(a), Dec. 16, 2003, 117 Stat. 2658, 2667;
Pub. L. 111–275, title V, § 502(b), Oct. 13, 2010, 124
Stat. 2882; Pub. L. 115–141, div. J, title II, § 251(a),
Mar. 23, 2018, 132 Stat. 824; Pub. L. 115–407, title II,
§ 202(b), Dec. 31, 2018, 132 Stat. 5373.)

References in Text
Section 2(1) of the Hmong Veterans’ Naturalization Act

of 2000, referred to in subsec. (a)(10)(A)(i), is section 2(1)
of Pub. L. 106–207, May 26, 2000, 114 Stat. 316, which is set
out as a note under section 1423 of Title 8, Aliens and
Nationality.

Amendments

2018—Subsec. (a)(5). Pub. L. 115–407 inserted “, and the
spouse, minor child, and, in the discretion of the Sec-
retary, unmarried adult child of a member of the Armed
Forces serving on active duty under conditions other than
dishonorable, as shown by a statement from a general
court-martial convening authority, at the time of the

spouse’s or child’s death if such death occurs before Oc-
tober 1, 2024” after “paragraph (7)”.

Subsec. (a)(10). Pub. L. 115–141 added par. (10).
2010—Pub. L. 111–275 designated existing provisions as

subsec. (a), realigned margins, added par. (9) of subsec.
(a), and added subsec. (b).

2003—Par. (5). Pub. L. 108–183, § 502(a), substituted “(which
for purposes of this chapter includes a surviving spouse
who had a subsequent remarriage)” for “(which for pur-
poses of this chapter includes an unremarried surviving
spouse who had a subsequent remarriage which was ter-
minated by death or divorce)”.

Par. (8). Pub. L. 108–183, § 212(b), substituted “subsec-
tion (a) or (b) of section 107” for “section 107(a)”.

2000—Par. (7). Pub. L. 106–419, § 404(a)(5), substituted
“chapter 1223 of title 10” for “chapter 67 of title 10”.

Par. (8). Pub. L. 106–419, § 331(a), added par. (8).
1998—Pub. L. 105–368 substituted “under the control of

the National Cemetery Administration” for “in the Na-
tional Cemetery System” in introductory provisions.

1996—Par. (5). Pub. L. 104–275 inserted “(which for pur-
poses of this chapter includes a child under 21 years of
age, or under 23 years of age if pursuing a course of in-
struction at an approved educational institution)” after
“minor child”.

1994—Par. (5). Pub. L. 103–446 inserted “spouse,” after
“The” and “(which for purposes of this chapter includes
an unremarried surviving spouse who had a subsequent
remarriage which was terminated by death or divorce)”
after “surviving spouse”.

Pub. L. 103–240, § 1(b), inserted “and paragraph (7)” af-
ter “paragraphs (1) through (4)”.

Par. (7). Pub. L. 103–240, § 1(a), added par. (7).
1991—Pub. L. 102–83 renumbered section 1002 of this

title as this section.
Pub. L. 102–40 substituted “6105” for “3505” in intro-

ductory provisions.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Pars. (2), (3). Pub. L. 99–576, § 701(54)(A), substi-

tuted “while such member” for “while he” wherever ap-
pearing.

Par. (5). Pub. L. 99–576, § 701(54)(B), struck out “wife,
husband,” before “surviving spouse”.

Effective Date of 2018 Amendment
Pub. L. 115–141, div. J, title II, § 251(b), Mar. 23, 2018, 132

Stat. 825, provided that: “The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to an individual dying on or after the date of the
enactment of this Act [Mar. 23, 2018].”

Effective Date of 2010 Amendment
Amendment by Pub. L. 111–275 applicable with respect

to the death, on or after Oct. 13, 2010, of the parent of a
person described in section 2402(a)(9)(B) of this title, who
dies on or after October 7, 2001, see section 502(e) of Pub.
L. 111–275, set out as a note under section 107 of this
title.

Effective Date of 2003 Amendment
Amendment by section 212(b) of Pub. L. 108–183 appli-

cable with respect to deaths occurring on or after Dec.
16, 2003, see section 212(c) of Pub. L. 108–183, set out as a
note under section 107 of this title.

Pub. L. 108–183, title V, § 502(b), Dec. 16, 2003, 117 Stat.
2667, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to deaths occurring on or after January 1, 2000.”

Effective Date of 2000 Amendment
Amendment by section 331(a) of Pub. L. 106–419 appli-

cable with respect to deaths occurring on or after Nov. 1,
2000, see section 331(c) of Pub. L. 106–419, set out as a
note under section 107 of this title.

Criteria for Interment at Arlington National
Cemetery

Pub. L. 115–232, div. A, title V, § 598, Aug. 13, 2018, 132
Stat. 1791, provided that:1 So in original. No subpar. (B) has been enacted.
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“(a) Criteria.—The Secretary of the Army, in consul-
tation with the Secretary of Defense, shall prescribe re-
vised criteria for interment at Arlington National Ceme-
tery that preserve Arlington National Cemetery as an
active burial ground ‘well into the future,’ as that term
is used in the report submitted by the Secretary of the
Army to the Committees on Veterans’ Affairs and the
Committees on Armed Services of the House of Repre-
sentatives and the Senate, dated February 14, 2017, and
titled ‘The Future of Arlington National Cemetery: Re-
port on the Cemetery’s Interment and Inurnment Capac-
ity 2017’.

“(b) Deadline.—The Secretary of the Army shall es-
tablish the criteria under subsection (a) not later than
September 30, 2019.”

Identification of Unclaimed or Abandoned Human
Remains

Pub. L. 112–260, title I, § 104(a), Jan. 10, 2013, 126 Stat.
2420, provided that: “The Secretary of Veterans Affairs
shall cooperate with veterans service organizations to
assist entities in possession of unclaimed or abandoned
human remains in determining if any such remains are
the remains of veterans or other individuals eligible for
burial in a national cemetery under the jurisdiction of
the Secretary.”

Guidance Required
Pub. L. 111–275, title V, § 502(c), Oct. 13, 2010, 124 Stat.

2882, provided that: “The Secretary of Veterans Affairs,
in consultation with the Secretary of Defense, shall de-
velop guidance under which the parent of a person de-
scribed in paragraph (9)(B) of subsection (a) of section
2402 of title 38, United States Code, as added by subsec-
tion (b), may be designated for interment in a national
cemetery under that section.”

Eligibility of Former Prisoners of War for
Burial in Arlington National Cemetery

Pub. L. 103–160, div. A, title XI, § 1176, Nov. 30, 1993, 107
Stat. 1768, provided that:

“(a) Eligibility for Burial.—Former prisoners of war
described in subsection (b) are eligible for burial in Ar-
lington National Cemetery, Arlington, Virginia.

“(b) Eligible Former POWs.—A former prisoner of
war referred to in subsection (a) is a former prisoner of
war—

“(1) who dies on or after the date of the enactment of
this Act [Nov. 30, 1993]; and

“(2) who, while a prisoner of war, served honorably in
the active military, naval, or air service, as determined
under regulations prescribed by the Secretary of the
military department concerned.
“(c) Savings Provision.—This section may not be con-

strued to make ineligible for burial in Arlington Nation-
al Cemetery a former prisoner of war who is eligible to
be buried in that cemetery under another provision of
law.

“(d) Regulations.—This section shall be carried out
under regulations prescribed by the Secretary of the
Army. Those regulations may prescribe a minimum pe-
riod of internment as a prisoner of war for purposes of
eligibility under this section for burial in Arlington Na-
tional Cemetery.

“(e) Definitions.—For purposes of this section:
“(1) The term ‘former prisoner of war’ has the mean-

ing given such term in section 101(32) of title 38, United
States Code.

“(2) The term ‘active military, naval, or air service’
has the meaning given such term in section 101(24) of
such title.”

§ 2403. Memorial areas
(a) The Secretary shall set aside, when avail-

able, suitable areas in national cemeteries to hon-
or the memory of members of the Armed Forces
and veterans—

(1) who are missing in action;
(2) whose remains have not been recovered or

identified;
(3) whose remains were buried at sea, whether

by the member’s or veteran’s own choice or oth-
erwise;

(4) whose remains were donated to science; or
(5) whose remains were cremated and the ash-

es scattered without interment of any portion
of the ashes.
(b) Under regulations prescribed by the Secre-

tary, group memorials may be placed to honor
the memory of groups of individuals referred to
in subsection (a), and appropriate memorial head-
stones and markers may be placed to honor the
memory of individuals referred to in subsection
(a) and section 2306(b) of this title.

(c) All national and other veterans’ cemeteries
under the control of the National Cemetery Ad-
ministration shall be considered national shrines
as a tribute to our gallant dead and, notwith-
standing the provisions of any other law, the
Secretary is hereby authorized to permit appro-
priate officials to fly the flag of the United States
of America at such cemeteries twenty-four hours
each day.
(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
76, § 1003; amended Pub. L. 97–66, title VI, § 603(b),
Oct. 17, 1981, 95 Stat. 1034; Pub. L. 97–295, § 4(34),
Oct. 12, 1982, 96 Stat. 1307; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 2403, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406; Pub. L. 105–368, title IV, §§ 401(c), 403(c)(6),
Nov. 11, 1998, 112 Stat. 3335, 3339.)

References in Text
For cemeteries under the control of the National Ceme-

tery Administration, referred to in subsec. (c), see sec-
tion 2400(b) of this title.

Amendments
1998—Subsec. (b). Pub. L. 105–368, § 401(c), amended sub-

sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: “Under regulations prescribed by the Secre-
tary, appropriate memorials or markers shall be erected
to honor the memory of those individuals, or group of
individuals, referred to in subsection (a) of this section.”

Subsec. (c). Pub. L. 105–368, § 403(c)(6), substituted “un-
der the control of the National Cemetery Administra-
tion” for “in the National Cemetery System created by
this chapter”.

1991—Pub. L. 102–83 renumbered section 1003 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1982—Subsec. (c). Pub. L. 97–295 substituted “chapter”
for “Act” after “created by this”.

1981—Subsec. (a). Pub. L. 97–66 substituted provisions
relating to members of the Armed Forces and veterans,
for provisions that related only to members of the Armed
Forces, struck out provisions limiting the subsection to
persons who died or were killed while serving in the
Armed Forces, and inserted provisions relating to per-
sons whose remains have not been recovered, whose re-
mains were donated to science, or whose remains were
cremated and the ashes scattered without interment of
any portion of the ashes.

Effective Date of 1981 Amendment

Amendment by Pub. L. 97–66 applicable with respect to
veterans dying before, on, or after Oct. 17, 1981, see sec-
tion 701(b)(6) of Pub. L. 97–66, set out as a note under
section 1114 of this title.
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§ 2404. Administration
(a) The Secretary is authorized to make all rules

and regulations which are necessary or appropri-
ate to carry out the provisions of this chapter,
and may designate those cemeteries which are
considered to be national cemeteries.

(b) In conjunction with the development and ad-
ministration of cemeteries for which the Secre-
tary is responsible, the Secretary shall provide
all necessary facilities including, as necessary, su-
perintendents’ lodges, chapels, crypts, mausoleums,
and columbaria.

(c)(1) Subject to paragraph (2), each grave in a
national cemetery shall be marked with an ap-
propriate marker. Such marker shall bear the name
of the person buried, the number of the grave,
and such other information as the Secretary shall
by regulation prescribe.

(2) The grave markers referred to in paragraph
(1) shall be upright for interments that occur on
or after January 1, 1987, except that—

(A) in the case of any cemetery scheduled to
be closed by September 30, 1991, as indicated in
the documents submitted by the Administrator
of Veterans’ Affairs to the Congress in justifi-
cation for the amounts included for Veterans’
Administration programs in the President’s Budg-
et for fiscal year 1987, the Secretary may pro-
vide for flat grave markers;

(B) in the case of any cemetery with a sec-
tion which has flat markers on October 28, 1986,
the Secretary may continue to provide for flat
grave markers in such section;

(C) in the case of any cemetery located on
the grounds of or adjacent to a Department health-
care facility, the Secretary may provide for flat
grave markers; and

(D) in the case of grave sites of cremated re-
mains that are interred in the ground, the Sec-
retary may provide for flat grave markers.
(d) There shall be kept in each national ceme-

tery, and at the main office of the Department, a
register of burials in each cemetery setting forth
the name of each person buried in the cemetery,
the number of the grave in which the veteran is
buried, and such other information as the Secre-
tary by regulation may prescribe.

(e) In carrying out the Secretary’s responsibil-
ities under this chapter, the Secretary may con-
tract with responsible persons, firms, or corpora-
tions for the care and maintenance of such ceme-
teries under the Secretary’s jurisdiction as the
Secretary shall choose, under such terms and con-
ditions as the Secretary may prescribe.

(f)(1) The Secretary is authorized to convey to
any State, or political subdivision thereof, in which
any national cemetery is located, all right, title,
and interest of the United States in and to any
Government owned or controlled approach road to
such cemetery if, prior to the delivery of any in-
strument of conveyance, the State or political sub-
division to which such conveyance is to be made
notifies the Secretary in writing of its willingness
to accept and maintain the road included in such
conveyance. Upon the execution and delivery of such
a conveyance, the jurisdiction of the United States
over the road conveyed shall cease and thereafter
vest in the State or political subdivision concerned.

(2) The Secretary may, to the extent of appro-
priated funds available for such purpose, make a

contribution to local authorities for the construc-
tion of road improvements or traffic controls or
other devices on land adjacent to a national cem-
etery if the Secretary determines that such a
contribution is essential to ensure safe ingress to
or egress from the cemetery.

(g) Notwithstanding any other provision of law,
the Secretary may at such time as the Secretary
deems desirable, relinquish to the State in which
any cemetery, monument, or memorial under the
Secretary’s jurisdiction is located, such portion
of legislative jurisdiction over the lands involved
as is necessary to establish concurrent jurisdic-
tion between the Federal Government and the State
concerned. Such partial relinquishment of juris-
diction under the authority of this subsection may
be made by filing with the Governor of the State
involved a notice of such relinquishment and shall
take effect upon acceptance thereof by the State
in such manner as its laws may prescribe.

(h)(1) With respect to the interment or funeral,
memorial service, or ceremony of a deceased vet-
eran at a national cemetery, the Secretary shall
ensure that—

(A) the expressed wishes of the next of kin or
other agent of the deceased veteran are respect-
ed and given appropriate deference when evalu-
ating whether the proposed interment or funer-
al, memorial service, or ceremony affects the
safety and security of the national cemetery
and visitors to the cemetery;

(B) to the extent possible, all appropriate pub-
lic areas of the cemetery, including committal
shelters, chapels, and benches, may be used by
the family of the deceased veteran for contem-
plation, prayer, mourning, or reflection; and

(C) during such interment or funeral, memo-
rial service, or ceremony, the family of the de-
ceased veteran may display any religious or other
symbols chosen by the family.
(2) Subject to regulations prescribed by the Sec-

retary under paragraph (4), including such regu-
lations ensuring the security of a national ceme-
tery, the Secretary shall, to the maximum extent
practicable, provide to any military or volunteer
veterans honor guard, including such guards be-
longing to a veterans service organization or other
nongovernmental group that provides services to
veterans, access to public areas of a national cem-
etery if such access is requested by the next of
kin or other agent of a deceased veteran whose
interment or funeral, memorial service, or cere-
mony is being held in such cemetery.

(3) With respect to the interment or funeral,
memorial service, or ceremony of a deceased vet-
eran at a national cemetery, the Secretary shall
notify the next of kin or other agent of the de-
ceased veteran of funeral honors available to the
deceased veteran, including such honors provided
by any military or volunteer veterans honor guard
described in paragraph (2).

(4) The Secretary shall prescribe regulations to
carry out this subsection.

(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
76, § 1004; amended Pub. L. 99–576, title IV, § 411,
title VII, § 701(55), Oct. 28, 1986, 100 Stat. 3283, 3295;
Pub. L. 100–322, title III, §§ 341(a), 342, May 20,
1988, 102 Stat. 539, 540; Pub. L. 101–237, title III,
§ 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; Pub. L.
102–54, § 14(b)(21), June 13, 1991, 105 Stat. 284; re-
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numbered § 2404 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(7), 5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub.
L. 112–260, title I, § 102(a), Jan. 10, 2013, 126 Stat.
2418.)

Amendments
2013—Subsec. (h). Pub. L. 112–260 added subsec. (h).
1991—Pub. L. 102–83, § 5(a), renumbered section 1004 of

this title as this section.
Subsec. (c)(2)(A). Pub. L. 102–83, § 4(b)(7), substituted

“Administrator of Veterans’ Affairs” for “Secretary”.
Subsec. (c)(2)(B). Pub. L. 102–54 substituted “October

28, 1986” for “the date of the enactment of the Veterans’
Benefits Improvement and Health-Care Authorization Act
of 1986”.

Subsec. (c)(2)(C). Pub. L. 102–83, § 4(a)(3), (4), substitut-
ed “Department” for “Veterans’ Administration”.

Subsec. (d). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

1989—Pub. L. 101–237 substituted “Secretary” and “Sec-
retary’s” for “Administrator” and “Administrator’s”, re-
spectively, wherever appearing.

1988—Subsec. (c)(2)(C), (D). Pub. L. 100–322, § 341(a), add-
ed subpars. (C) and (D).

Subsec. (f). Pub. L. 100–322, § 342, designated existing
provisions as par. (1) and added par. (2).

1986—Subsec. (b). Pub. L. 99–576, § 701(55)(B), substitut-
ed “the Administrator” for “he” before “is responsible”.

Subsec. (c). Pub. L. 99–576, § 411, designated existing
provisions as par. (1), substituted “Subject to paragraph
(2), each” for “Each”, and added par. (2).

Subsec. (d). Pub. L. 99–576, § 701(55)(A), substituted “the
veteran” for “he”.

Subsecs. (e), (g). Pub. L. 99–576, § 701(55)(B), (C), sub-
stituted “the Administrator” and “the Administrator’s”
for “he” and “his”, respectively, wherever appearing.

Transfer of Functions

Pub. L. 93–43, § 6, June 18, 1973, 87 Stat. 81, provided
that:

“[Jurisdiction] (a)(1) There are hereby transferred from
the Secretary of the Army to the Administrator of Vet-
erans’ Affairs all jurisdiction over, and responsibility for,
(A) all national cemeteries (except the cemetery at the
United States Soldiers’ and Airmen’s Home and Arlington
National Cemetery), and (B) any other cemetery (includ-
ing burial plots), memorial, or monument under the ju-
risdiction of the Secretary of the Army immediately
preceding the effective date of this section [see note
hereunder] (except the cemetery located at the United
States Military Academy at West Point) which the Presi-
dent determines would be appropriate in carrying out
the purposes of this Act [see Tables for classification].

“(2) There are hereby transferred from the Secretary
of the Navy and the Secretary of the Air Force to the
Administrator of Veterans’ Affairs all jurisdiction over,
and responsibility for, any cemetery (including burial
plots), memorial, or monument under the jurisdiction of
either Secretary immediately preceding the effective date
of this section [see note hereunder] (except those ceme-
teries located at the United States Naval Academy at
Annapolis, the United States Naval Home Cemetery at
Philadelphia, and the United States Air Force Academy
at Colorado Springs) which the President determines would
be appropriate in carrying out the purposes of this Act
[see Tables for classification].

“[Personnel; property; records; and funds] (b) So much of
the personnel, property, records, and unexpended balances
of appropriations, allocations, and other funds available
to, or under the jurisdiction of, the Secretary of the
Army, the Secretary of the Navy, and the Secretary of
the Air Force, in connection with functions transferred
by this Act, as determined by the Director of the Office
of Management and Budget, are transferred to the Ad-
ministrator of Veterans’ Affairs.

“[Savings provision; offenses, penalties and forfeitures] (c)
All offenses committed and all penalties an forfeitures
incurred under any of the provisions of law amended or

repealed by this Act may be prosecuted and punished in
the same manner and with the same effect as if such
amendments or repeals had not been made.

“[Same; rules; regulations, permits, and other privileges]
(d) All rules, regulations, orders, permits, and other privi-
leges issued or granted by the Secretary of the Army,
the Secretary of the Navy, or the Secretary of the Air
Force with respect to the cemeteries, memorials, and
monuments transferred to the Veterans’ Administration
by this Act, unless contrary to the provisions of such
Act, shall remain in full force and effect until modified,
suspended, overruled, or otherwise changed by the Ad-
ministrator of Veterans’ Affairs, by any court of com-
petent jurisdiction, or by operation of law.

“[Abatement of proceedings; proceedings against United
States or officer of Veterans’ Administration; judicial orders;
continuation of suits by Administrator] (e) No suit, action,
or other proceeding commenced by or against any offi-
cer in his official capacity as an official of the Depart-
ment of the Army, the Department of the Navy, or the
Department of the Air Force with respect to functions
transferred under subsection (a) or (c) of this section
shall abate by reason of the enactment of this section.
No cause of action by or against any such department
with respect to functions transferred under such subsec-
tion (a) or by or against any officer thereof in his offi-
cial capacity, shall abate by reason of the enactment of
this section. Causes of actions, suits, or other proceed-
ings may be asserted by or against the United States or
such officer of the Veterans’ Administration as may be
appropriate and, in any litigation pending when this sec-
tion takes effect, the court may at any time, upon its
own motion or that of any party, enter an order which
will give effect to the provisions of this subsection. If
before the date this section takes effect [see note here-
under], any such department, or officer thereof in his of-
ficial capacity, is a party to a suit with respect to any
function so transferred, such suit shall be continued by
the Administrator of Veterans’ Affairs.”

[Section 6 of Pub. L. 93–43 effective Sept. 1, 1973, or
such earlier date as the President may prescribe and
publish in the Federal Register, see section 10(c) of Pub.
L. 93–43, set out as an Effective Date note under section
2306 of this title.]

[The United States Soldiers’ and Airmen’s Home and
the United States Naval Home were incorporated into the
Armed Forces Retirement Home by section 411 of Title
24, Hospitals and Asylums.]

Interim Implementation of 2013 Amendment
Pub. L. 112–260, title I, § 102(b), Jan. 10, 2013, 126 Stat.

2419, provided that: “The Secretary may carry out para-
graphs (1) through (3) of section 2404(h) of such title [38
U.S.C. 2404(h)], as added by subsection (a), before the
Secretary prescribes regulations pursuant to paragraph
(4) of such section, as so added.”

Use of Flat Grave Markers at Santa Fe National
Cemetery, New Mexico

Pub. L. 106–117, title VI, § 612, Nov. 30, 1999, 113 Stat.
1580, provided that: “Notwithstanding section 2404(c)(2)
of title 38, United States Code, the Secretary [of Veter-
ans Affairs] may provide for flat grave markers at the
Santa Fe National Cemetery, New Mexico.”

Independent Study on Improvements to Veterans’
Cemeteries

Pub. L. 106–117, title VI, § 613, Nov. 30, 1999, 113 Stat.
1581, provided that:

“(a) Study.—Not later than 180 days after the date of
the enactment of this Act [Nov. 30, 1999], the Secretary
[of Veterans Affairs] shall enter into a contract with one
or more qualified organizations to conduct a study of na-
tional cemeteries described in subsection (b). For pur-
poses of this section, an entity of Federal, State, or local
government is not a qualified organization.

“(b) Matters Studied.—(1) The study conducted pur-
suant to the contract entered into under subsection (a)
shall include an assessment of each of the following:
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“(A) The one-time repairs required at each national
cemetery under the jurisdiction of the National Ceme-
tery Administration of the Department of Veterans Af-
fairs to ensure a dignified and respectful setting ap-
propriate to such cemetery, taking into account the
variety of age, climate, and burial options at individ-
ual national cemeteries.

“(B) The feasibility of making standards of appear-
ance of active national cemeteries, and the feasibility
of making standards of appearance of closed national
cemeteries, commensurate with standards of appear-
ance of the finest cemeteries in the world.

“(C) The number of additional national cemeteries
that will be required for the interment and memorial-
ization in such cemeteries of individuals qualified un-
der chapter 24 of title 38, United States Code, who die
after 2005.

“(D) The advantages and disadvantages of the use
by the National Cemetery Administration of flat grave
markers and upright grave markers.

“(E) The current condition of flat grave marker sec-
tions at each of the national cemeteries.
“(2) In presenting the assessment of additional nation-

al cemeteries required under paragraph (1)(C), the report
shall identify by five-year period, beginning with 2005
and ending with 2020, the following:

“(A) The number of additional national cemeteries
required during each such five-year period.

“(B) With respect to each such five-year period, the
areas in the United States with the greatest concentra-
tion of veterans whose needs are not served by nation-
al cemeteries or State veterans’ cemeteries.
“(c) Report.—(1) Not later than one year after the

date on which a qualified organization enters into a con-
tract under subsection (a), the organization shall submit
to the Secretary a report setting forth the results of the
study conducted and conclusions of the organization with
respect to such results.

“(2) Not later than 120 days after the date on which a
report is submitted under paragraph (1), the Secretary
shall transmit to the Committees on Veterans’ Affairs of
the House of Representatives and the Senate a copy of
the report, together with any comments on the report
that the Secretary considers appropriate.”

Grave Markers in Certain Locations
Pub. L. 103–446, title VIII, § 804, Nov. 2, 1994, 108 Stat.

4675, provided that: “Notwithstanding section 2404(c)(2)
of title 38, United States Code, the Secretary of Veterans
Affairs may provide for flat grave markers at the Wil-
lamette National Cemetery, Oregon.”

Pub. L. 102–54, § 11, June 13, 1991, 105 Stat. 273, as amend-
ed by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406,
provided that: “Notwithstanding section 2404(c)(2) of title
38, United States Code, the Secretary may provide for
flat grave markers in that section of the Florida Nation-
al Cemetery in which preplaced grave liners were in-
stalled before July 30, 1988.”

Pub. L. 100–322, title III, § 341(b), May 20, 1988, 102 Stat.
539, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991,
105 Stat. 406, provided that: “Notwithstanding section
2404(c)(2) of title 38, United States Code, the Administra-
tor may provide for flat grave markers in the cases of
the national cemeteries in Riverside, California; Bourne,
Massachusetts; Augusta, Michigan; and Indiantown Gap,
Pennsylvania; and the proposed national cemetery ap-
proved by the Administrator, as of July 31, 1987, for North-
ern California.”

Functions, Powers, and Duties of Secretaries
Unaffected

Repeal of sections 271 to 276, 278 to 279d, 281 to 282, 286
to 290, and 296 of Title 24, Hospitals and Asylums, and
enactment of provisions set out as notes under sections
271 to 276 of Title 24 without effect upon functions, pow-
ers, and duties of secretaries of the military depart-
ments with respect to cemeteries, memorials, or monu-
ments under the jurisdiction of the secretary concerned
to which the transfer provisions of section 6(a) of Pub.

L. 93–43, set out as a note above, do not apply, see section
7(b) of Pub. L. 93–43, set out as a note under sections 271
to 276 of Title 24.

Studies; Recommendations to Congress
Pub. L. 93–43, § 3, June 18, 1973, 87 Stat. 78, authorized

the Administrator to conduct a comprehensive study con-
cerning the criteria governing the development and oper-
ation of the National Cemetery System, including the
concept of regional cemeteries, the relationship of the
National Cemetery System to other burial benefits pro-
vided by Federal and State Governments to servicemen
and veterans, steps taken to conform the existing sys-
tem to the recommended criteria, private burial and fu-
neral costs in the United States, current headstone and
marker programs, and the marketing and sales practices
of non-Federal cemeteries and interment facilities, and
to submit his recommendations within twelve months af-
ter the convening of the first session of the Ninety-third
Congress and also authorized the Administrator, in con-
junction with the Secretary of Defense, to conduct a
comprehensive study concerning the advisability of in-
cluding Arlington National Cemetery within the Nation-
al Cemetery System, the appropriateness of maintaining
the present eligibility requirements for burial at Arling-
ton National Cemetery and the advisability of establish-
ing another national cemetery, and to submit the results
of their joint recommendations within twelve months af-
ter the convening of the first session of the Ninety-third
Congress.

§ 2405. Disposition of inactive cemeteries
(a) The Secretary may transfer, with the con-

sent of the agency concerned, any inactive ceme-
tery, burial plot, memorial, or monument within
the Secretary’s control to the Department of the
Interior for maintenance as a national monument
or park, or to any other agency of the Govern-
ment. Any cemetery transferred to the Depart-
ment of the Interior shall be administered by the
Secretary of the Interior as a part of the Nation-
al Park System, and funds appropriated to the
Secretary of the Interior for such system shall be
available for the management and operation of
such cemetery.

(b) The Secretary may also transfer and convey
all right, title, and interest of the United States
in or to any inactive cemetery or burial plot, or
portion thereon, to any State, county, municipal-
ity, or proper agency thereof, in which or in the
vicinity of which such cemetery or burial plot is
located, but in the event the grantee shall cease
or fail to care for and maintain the cemetery or
burial plot or the graves and monuments contained
therein in a manner satisfactory to the Secre-
tary, all such right, title, and interest transferred
or conveyed by the United States, shall revert to
the United States.

(c) If a cemetery not under the control of the
National Cemetery Administration has been or is
to be discontinued, the Secretary may provide for
the removal of remains from that cemetery to
any cemetery under the control of such Adminis-
tration. The Secretary may also provide for the
removal of the remains of any veteran from a
place of temporary interment, or from an aban-
doned grave or cemetery, to a national cemetery.
(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
77, § 1005; amended Pub. L. 99–576, title VII, § 701(56),
Oct. 28, 1986, 100 Stat. 3295; Pub. L. 101–237, title
III, § 313(b)(1), (4), Dec. 18, 1989, 103 Stat. 2077; re-
numbered § 2405, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406; Pub. L. 105–368, title IV, § 403(c)(7),
Nov. 11, 1998, 112 Stat. 3339.)
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Amendments
1998—Subsec. (c). Pub. L. 105–368, in first sentence, sub-

stituted “under the control of the National Cemetery Ad-
ministration” for “within the National Cemetery Sys-
tem” and “under the control of such Administration” for
“within such System”.

1991—Pub. L. 102–83 renumbered section 1005 of this
title as this section.

1989—Subsec. (a). Pub. L. 101–237, § 313(b)(4), inserted
“of the Interior” after “funds appropriated to the Sec-
retary”.

Pub. L. 101–237, § 313(b)(1), substituted “Secretary may
transfer” for “Administrator may transfer” and “Secre-
tary’s” for “Administrator’s”.

Subsecs. (b), (c). Pub. L. 101–237, § 313(b)(1), substituted
“Secretary” for “Administrator” wherever appearing.

1986—Subsec. (a). Pub. L. 99–576, § 701(56)(A), substitut-
ed “the Administrator’s” for “his”.

Subsec. (c). Pub. L. 99–576, § 701(56)(B), substituted “The
Administrator” for “He”.

§ 2406. Acquisition of lands
As additional lands are needed for national ceme-

teries, they may be acquired by the Secretary by
purchase, gift (including donations from States or
political subdivisions thereof), condemnation, trans-
fer from other Federal agencies, exchange, or oth-
erwise, as the Secretary determines to be in the
best interest of the United States.
(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
78, § 1006; amended Pub. L. 99–576, title VII, § 701(57),
Oct. 28, 1986, 100 Stat. 3295; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 2406, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406; Pub. L. 108–454, title VI, § 603, Dec. 10,
2004, 118 Stat. 3624.)

Amendments
2004—Pub. L. 108—454 inserted “exchange,” after “agen-

cies,”.
1991—Pub. L. 102–83 renumbered section 1006 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Pub. L. 99–576 substituted “the Administrator”

for “he”.

§ 2407. Authority to accept and maintain suitable
memorials

Subject to such restrictions as the Secretary
may prescribe, the Secretary may accept gifts,
devises, or bequests from legitimate societies and
organizations or reputable individuals, made in
any manner, which are made for the purpose of
beautifying national cemeteries, or are determined
to be beneficial to such cemetery. The Secretary
may make land available for this purpose, and
may furnish such care and maintenance as the
Secretary deems necessary.
(Added Pub. L. 93–43, § 2(a), June 18, 1973, 87 Stat.
78, § 1007; amended Pub. L. 99–576, title VII, § 701(58),
Oct. 28, 1986, 100 Stat. 3296; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 2407, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1007 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Pub. L. 99–576 substituted “the Administrator”

for “he” in two places and “The Administrator” for “He”.

§ 2408. Aid to States for establishment, expansion,
and improvement of veterans’ cemeteries

(a)(1) Subject to subsection (b), the Secretary
may make a grant to any State for the following
purposes:

(A) Establishing, expanding, or improving a
veterans’ cemetery owned by the State.

(B) Operating and maintaining such a ceme-
tery.
(2) A grant under paragraph (1) may be made

only upon submission of an application to the
Secretary in such form and manner, and contain-
ing such information, as the Secretary may re-
quire.

(b) A grant under this section for a purpose de-
scribed in subsection (a)(1)(A) shall be subject to
the following conditions:

(1) The amount of such a grant may not exceed—
(A) in the case of the establishment of a

new cemetery, the sum of: (i) the cost of im-
provements to be made on the land to be con-
verted into a cemetery; and (ii) the cost of
initial equipment necessary to operate the cem-
etery; and

(B) in the case of the expansion or improve-
ment of an existing cemetery, the sum of: (i)
the cost of improvements to be made on any
land to be added to the cemetery; and (ii) the
cost of any improvements to be made to the
existing cemetery.
(2) If the amount of such a grant is less than

the amount of costs referred to in subparagraph
(A) or (B) of paragraph (1), the State receiving
the grant shall contribute the excess of such
costs over the grant.

(3) If a State that has received such a grant
to establish, expand, or improve a veterans’ cem-
etery ceases to own such cemetery, ceases to
operate such cemetery as a veterans’ cemetery,
or uses any part of the funds provided through
such grant for a purpose other than that for
which the grant was made, the United States
shall be entitled to recover from such State the
total of all grants made under this section to
such State in connection with such cemetery.
(c)(1) In addition to the conditions specified in

subsection (b) of this section, any grant to a State
under this section to assist such State in estab-
lishing a veterans’ cemetery shall be made on the
condition that such cemetery shall conform to
such standards and guidelines relating to site se-
lection, planning, and construction as the Secre-
tary may by regulation prescribe. In prescribing
regulations for the purposes of the preceding sen-
tence, the Secretary shall take into account the
standards and guidelines for site selection, plan-
ning, and construction that are applicable to ceme-
teries under the control of the National Cemetery
Administration, including those provided in sub-
sections (b), (c), and (d) of section 2404 of this
title.

(2) The Secretary may by regulation prescribe
such additional terms and conditions for grants
under this section as the Secretary considers ap-
propriate.

(d)(1) In addition to the conditions specified in
subsections (b) and (c), any grant made to a State
under this section shall be made subject to the
condition specified in paragraph (2).
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(2) For purposes of paragraph (1), the condition
described in this paragraph is that, after the date
of the receipt of the grant, such State prohibit
the interment or memorialization in that ceme-
tery of a person described in section 2411(b) of
this title, subject to the receipt of notice described
in subsection (a)(2) of such section, except that
for purposes of this subsection—

(A) such notice shall be furnished to an ap-
propriate official of such State; and

(B) a finding described in subsection (b)(3) of
such section shall be made by an appropriate
official of such State.
(e)(1) Amounts appropriated to carry out this

section shall remain available until expended. If
all funds from a grant under this section have not
been utilized by a State for the purpose for which
the grant was made within three years after such
grant is made, the United States shall be entitled
to recover any such unused grant funds from such
State.

(2) In any fiscal year, the aggregate amount of
grants awarded under this section for the pur-
poses specified in subsection (a)(1)(B) may not ex-
ceed $5,000,000.

(f)(1) The Secretary may make grants under
this subsection to any tribal organization to as-
sist the tribal organization in establishing, ex-
panding, or improving veterans’ cemeteries, or in
operating and maintaining such cemeteries, on
trust land owned by, or held in trust for, the trib-
al organization.

(2) Grants under this subsection shall be made
in the same manner, and under the same condi-
tions, as grants to States are made under the pre-
ceding provisions of this section.

(3) For purposes of this subsection:
(A) The term “tribal organization” has the

meaning given that term in section 3765(4) of
this title.

(B) The term “trust land” has the meaning
given that term in section 3765(1) of this title.

(Added Pub. L. 95–476, title II, § 202(b)(1), Oct. 18,
1978, 92 Stat. 1504, § 1008; amended Pub. L. 98–223,
title II, § 202, Mar. 2, 1984, 98 Stat. 41; Pub. L.
100–322, title III, § 343, May 20, 1988, 102 Stat. 540;
Pub. L. 100–687, div. B, title XVI, § 1601, Nov. 18,
1988, 102 Stat. 4137; Pub. L. 101–237, title III, § 313(b)(1),
Dec. 18, 1989, 103 Stat. 2077; renumbered § 2408 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 103–446, title VIII, § 803, Nov.
2, 1994, 108 Stat. 4675; Pub. L. 105–116, § 2, Nov. 21,
1997, 111 Stat. 2382; Pub. L. 105–368, title IV,
§§ 403(c)(8), 404(a)(1), (b), (c), title X, § 1005(b)(5),
Nov. 11, 1998, 112 Stat. 3339, 3365; Pub. L. 108–183,
title V, § 503, Dec. 16, 2003, 117 Stat. 2667; Pub. L.
109–461, title IV, § 403, Dec. 22, 2006, 120 Stat. 3430;
Pub. L. 110–157, title II, § 202(b)(1)–(3), Dec. 26, 2007,
121 Stat. 1832, 1833.)

Amendments
2007—Subsec. (a). Pub. L. 110–157, § 202(b)(1), amended

subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: “Subject to subsection (b) of this sec-
tion, the Secretary may make grants to any State to
assist such State in establishing, expanding, or improv-
ing veterans’ cemeteries owned by such State. Any such
grant may be made only upon submission of an applica-
tion to the Secretary in such form and manner, and con-
taining such information, as the Secretary may require.”

Subsec. (b). Pub. L. 110–157, § 202(b)(3)(A), substituted
“A grant under this section for a purpose described in

subsection (a)(1)(A)” for “Grants under this section” in
introductory provisions and “such a grant” for “a grant
under this section” wherever appearing.

Subsec. (d)(1). Pub. L. 110–157, § 202(b)(3)(B), struck out
“to assist such State in establishing, expanding, or im-
proving a veterans’ cemetery” before “shall be made sub-
ject”.

Subsec. (e). Pub. L. 110–157, § 202(b)(2), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (f)(1). Pub. L. 110–157, § 202(b)(3)(C), inserted
“, or in operating and maintaining such cemeteries,” af-
ter “veterans’ cemeteries”.

2006—Subsec. (f). Pub. L. 109–461 added subsec. (f).
2003—Subsec. (a). Pub. L. 108–183, § 503(a), struck out

par. (1) designation before “Subject to” and struck out
par. (2) which authorized amounts for fiscal years 1999
through 2004 for grants.

Subsec. (d)(1). Pub. L. 108–183, § 503(c), struck out “on
or after November 21, 1997,” after “grant made”.

Subsec. (e). Pub. L. 108–183, § 503(b), substituted “Amounts
appropriated to carry out this section” for “Sums appro-
priated under subsection (a) of this section”.

1998—Subsec. (a)(2). Pub. L. 105–368, § 404(c), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: “There is authorized to be appropriated $5,000,000
for fiscal year 1980 and for each of the four succeeding
fiscal years, and such sums as may be necessary for fis-
cal year 1985 and for each of the fourteen succeeding fis-
cal years, for the purpose of making grants under para-
graph (1) of this subsection.”

Subsec. (b)(1), (2). Pub. L. 105–368, § 404(a)(1), amended
pars. (1) and (2) generally. Prior to amendment, pars. (1)
and (2) read as follows:

“(1) The amount of any grant under this section may
not exceed an amount equal to 50 percent of the total of
the value of the land to be acquired or dedicated for the
cemetery and the cost of the improvements to be made
on such land, with the remaining amount to be contrib-
uted by the State receiving the grant.

“(2) If at the time of a grant under this section the
State receiving the grant dedicates for the purposes of
the cemetery involved land already owned by the State,
the value of such land may be considered in determining
the amount of the State’s contribution under paragraph
(1) of this subsection, but the value of such land may not
be used for more than an amount equal to 50 percent of
the amount of such contribution and may not be used as
part of such State’s contribution for any subsequent grant
under this section.”

Subsec. (c)(1). Pub. L. 105–368, § 403(c)(8), substituted
“under the control of the National Cemetery Adminis-
tration” for “in the National Cemetery System”.

Subsec. (d)(1). Pub. L. 105–368, § 1005(b)(5), substituted
“November 21, 1997,” for “the date of the enactment of
this subsection” and “subject to the condition specified
in” for “on the condition described in”.

Subsec. (e). Pub. L. 105–368, § 401(b), substituted “shall
remain available until expended” for “shall remain avail-
able until the end of the second fiscal year following the
fiscal year for which they are appropriated” in first sen-
tence.

1997—Subsecs. (d), (e). Pub. L. 105–116 added subsec. (d)
and redesignated former subsec. (d) as (e).

1994—Subsec. (a)(2). Pub. L. 103–446 substituted “four-
teen” for “nine”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1008 of
this title as this section.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “2404”
for “1004”.

1989—Subsecs. (a)(1), (c). Pub. L. 101–237 substituted
“Secretary” for “Administrator” wherever appearing.

1988—Subsec. (a)(2). Pub. L. 100–687 substituted “nine”
for second reference to “four”.

Subsec. (b)(1). Pub. L. 100–322, § 343(1)–(3), redesignated
par. (2) as (1), substituted “percent” for “per centum”, and
struck out former par. (1) which read as follows: “No State
may receive grants under this section in any fiscal year in
a total amount in excess of 20 per centum of the total
amount appropriated for such grants for such fiscal year.”
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Subsec. (b)(2). Pub. L. 100–322, § 343(2)–(4), redesignated
par. (3) as (2) and substituted “percent” for “per cen-
tum” and “paragraph (1)” for “paragraph (2)”. Former
par. (2) redesignated (1).

Subsec. (b)(3), (4). Pub. L. 100–322, § 343(2), redesignated
par. (4) as (3). Former par. (3) redesignated (2).

1984—Subsec. (a)(2). Pub. L. 98–223 inserted “, and such
sums as may be necessary for fiscal year 1985 and for
each of the four succeeding fiscal years,” after “fiscal
years”.

Effective Date of 1998 Amendment
Pub. L. 105–368, title IV, § 404(a)(2), Nov. 11, 1998, 112

Stat. 3339, provided that: “The amendment made by para-
graph (1) [amending this section] shall apply with re-
spect to grants under section 2408 of title 38, United
States Code, made after the end of the 60-day period be-
ginning on the date of the enactment of this Act [Nov.
11, 1998].”

Effective Date
Section effective Oct. 18, 1978, see section 205(a) of Pub.

L. 95–476, set out as an Effective Date of 1978 Amendment
note under section 2303 of this title.

Regulations
Pub. L. 110–157, title II, § 202(b)(4), Dec. 26, 2007, 121

Stat. 1833, provided that: “Not later than 180 days after
the date of the enactment of this Act [Dec. 26, 2007], the
Secretary of Veterans Affairs shall prescribe regulations
to carry out the amendments made by this subsection
[amending this section].”

§ 2409. Memorial areas in Arlington National
Cemetery

(a) The Secretary of the Army may set aside,
when available, a suitable area or areas in Arling-
ton National Cemetery, Virginia, to honor the mem-
ory of members of the Armed Forces and veterans—

(1) who are missing in action;
(2) whose remains have not been recovered or

identified;
(3) whose remains were buried at sea, whether

by the member’s or veteran’s own choice or oth-
erwise;

(4) whose remains were donated to science; or
(5) whose remains were cremated and whose

ashes were scattered without interment of any
portion of the ashes.
(b)(1) Under regulations prescribed by the Sec-

retary of the Army and subject to paragraph (2),
appropriate memorials or markers may be erect-
ed in Arlington National Cemetery to honor the
memory of those individuals, or group of individ-
uals, referred to in subsection (a) of this section.

(2)(A) Except for a monument containing or mark-
ing interred remains, no monument (or similar
structure, as determined by the Secretary of the
Army in regulations) may be placed in Arlington
National Cemetery except pursuant to the provi-
sions of this subsection.

(B) A monument may be placed in Arlington
National Cemetery if the monument
commemorates—

(i) the service in the Armed Forces of the in-
dividual, or group of individuals, whose memory
is to be honored by the monument; or

(ii) a particular military event.
(C) No monument may be placed in Arlington

National Cemetery until the end of the 25-year
period beginning—

(i) in the case of the commemoration of serv-
ice under subparagraph (B)(i), on the last day
of the period of service so commemorated; and

(ii) in the case of the commemoration of a
particular military event under subparagraph
(B)(ii), on the last day of the period of the event.

(D) A monument may be placed only in those
sections of Arlington National Cemetery designat-
ed by the Secretary of the Army for such place-
ment and only on land the Secretary determines
is not suitable for burial.

(E) A monument may only be placed in Arling-
ton National Cemetery if an appropriate nongov-
ernmental entity has agreed to act as a sponsor-
ing organization to coordinate the placement of
the monument and—

(i) the construction and placement of the monu-
ment are paid for only using funds from private
sources;

(ii) the Secretary of the Army consults with
the Commission of Fine Arts and the Advisory
Committee on Arlington National Cemetery be-
fore approving the design of the monument; and

(iii) the sponsoring organization provides for
an independent study on the availability and
suitability of alternative locations for the pro-
posed monument outside of Arlington National
Cemetery.
(3)(A) The Secretary of the Army may waive

the requirement under paragraph (2)(C) in a case
in which the monument would commemorate a
group of individuals who the Secretary determines—

(i) has made valuable contributions to the Armed
Forces that have been ongoing and perpetual for
longer than 25 years and are expected to con-
tinue on indefinitely; and

(ii) has provided service that is of such a char-
acter that the failure to place a monument to
the group in Arlington National Cemetery would
present a manifest injustice.
(B) If the Secretary waives such requirement

under subparagraph (A), the Secretary shall—
(i) make available on an Internet website no-

tification of the waiver and the rationale for
the waiver; and

(ii) submit to the Committee on Veterans’ Af-
fairs and the Committee on Armed Services of
the Senate and the Committee on Veterans’ Af-
fairs and the Committee on Armed Services of
the House of Representatives written notice of
the waiver and the rationale for the waiver.
(4) The Secretary of the Army shall provide no-

tice to the Committee on Veterans’ Affairs and
the Committee on Armed Services of the Senate
and the Committee on Veterans’ Affairs and the
Committee on Armed Services of the House of
Representatives of any monument proposed to be
placed in Arlington National Cemetery. During
the 60-day period beginning on the date on which
such notice is received, Congress may pass a joint
resolution of disapproval of the placement of the
monument. The proposed monument may not be
placed in Arlington National Cemetery until the
later of—

(A) if Congress does not pass a joint resolution
of disapproval of the placement of the monu-
ment, the date that is 60 days after the date on
which notice is received under this paragraph; or

(B) if Congress passes a joint resolution of
disapproval of the placement of the monument,
and the President signs a veto of such resolu-
tion, the earlier of—
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(i) the date on which either House of Con-
gress votes and fails to override the veto of
the President; or

(ii) the date that is 30 session days after the
date on which Congress received the veto and
objections of the President.

(Added Pub. L. 99–576, title IV, § 413(a), Oct. 28,
1986, 100 Stat. 3284, § 1009; amended Pub. L. 101–237,
title III, § 313(b)(5), Dec. 18, 1989, 103 Stat. 2077; re-
numbered § 2409, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406; Pub. L. 112–154, title VI, § 604, Aug. 6,
2012, 126 Stat. 1201.)

Amendments
2012—Subsec. (b). Pub. L. 112–154 designated existing

provisions as par. (1), inserted “and subject to paragraph
(2)” after “Secretary of the Army”, and added pars. (2)
to (4).

1991—Pub. L. 102–83 renumbered section 1009 of this
title as this section.

1989—Subsec. (b). Pub. L. 101–237 inserted “of the Army”
after “Secretary”.

Construction of Memorial to the Crew of the
Apollo I Launch Test Accident at Arlington Na-
tional Cemetery
Pub. L. 115–91, div. A, title X, § 1087, Dec. 12, 2017, 131

Stat. 1604, provided that: “Subject to applicable require-
ments of section 2409(b)(2)(E) of title 38, United States
Code, the Secretary of the Army, in consultation with
the Administrator of the National Aeronautics and Space
Administration, the Commission of Fine Arts, and the
Advisory Committee on Arlington National Cemetery, shall
authorize the construction, at an appropriate place in
Arlington National Cemetery, Virginia, of a memorial
marker honoring the three members of the crew of the
Apollo I who died during a launch rehearsal test on Jan-
uary 27, 1967, in Cape Canaveral, Florida. The memorial
may not be constructed in a location that is otherwise
suitable as an interment site.”

Columbia Orbiter Memorial
Pub. L. 108–11, title III, Apr. 16, 2003, 117 Stat. 603, pro-

vided that:

“SEC. 301. SHORT TITLE.
“This title may be cited as the ‘Columbia Orbiter Me-

morial Act’.

“SEC. 302. CONSTRUCTION OF MEMORIAL TO CREW
OF COLUMBIA ORBITER AT ARLINGTON NATION-
AL CEMETERY.

“(a) Construction Required.—The Secretary of the
Army shall, in consultation with the Administrator of
the National Aeronautics and Space Administration, con-
struct at an appropriate place in Arlington National Cem-
etery, Virginia, a memorial marker honoring the seven
members of the crew of the Columbia Orbiter who died
on February 1, 2003, over the State of Texas during the
landing of space shuttle mission STS–107.

“(b) Availability of Funds.—Of the amount appro-
priated or otherwise made available by title II of the De-
partment of Defense Appropriations Act, 2003 (Public Law
107–248) under the heading ‘Operation and Maintenance,
Army’ [116 Stat. 1521], $500,000 shall be available for the
construction of the memorial marker required by sub-
section (a).

“SEC. 303. DONATIONS FOR MEMORIAL FOR CREW OF
COLUMBIA ORBITER.

“(a) Authority To Accept Donations.—The Adminis-
trator of the National Aeronautics and Space Adminis-
tration may accept gifts and donations of services, mon-
ey, and property (including personal, tangible, or intan-
gible property) for the purpose of an appropriate memo-
rial or monument to the seven members of the crew of
the Columbia Orbiter who died on February 1, 2003, over
the State of Texas during the landing of space shuttle

mission STS–107, whether such memorial or monument is
constructed by the Administrator or is the memorial
marker required by section 302.

“(b) Transfer.—(1) The Administrator may transfer
to the Secretary of the Army any services, money, or
property accepted by the Administrator under subsec-
tion (a) for the purpose of the construction of the memo-
rial marker required by section 302.

“(2) Any moneys transferred to the Secretary under
paragraph (1) shall be merged with amounts in the ac-
count referred to in subsection (b) of section 302, and
shall be available for the purpose referred to in that sub-
section.

“(c) Expiration of Authority.—The authority of the
Administrator to accept gifts and donations under sub-
section (a) shall expire 5 years after the date of the en-
actment of this Act [Apr. 16, 2003].”

Authorization of Placement of a Memorial in Ar-
lington National Cemetery Honoring World War
II Veterans Who Fought in the Battle of the
Bulge
Pub. L. 107–330, title II, § 204, Dec. 6, 2002, 116 Stat. 2824,

provided that: “The Secretary of the Army is authorized
to place in Arlington National Cemetery a memorial mark-
er honoring veterans who fought in the battle in the Eu-
ropean theater of operations during World War II known
as the Battle of the Bulge.”

§ 2410. Burial of cremated remains in Arlington
National Cemetery

(a) The Secretary of the Army shall designate
an area of appropriate size within Arlington Na-
tional Cemetery for the unmarked interment, in
accordance with such regulations as the Secre-
tary may prescribe, of the ashes of persons eli-
gible for interment in Arlington National Ceme-
tery whose remains were cremated. Such area shall
be an area not suitable for the burial of casketed
remains.

(b) The Secretary of each military department
shall make available appropriate forms on which
those members of the Armed Forces who so desire
may indicate their desire to be buried within the
area to be designated under subsection (a).

(c)(1) The Secretary of the Army shall ensure
that, under such regulations as the Secretary may
prescribe, the cremated remains of any person
described in paragraph (2) are eligible for above
ground inurnment in Arlington National Ceme-
tery with military honors in accordance with sec-
tion 1491 of title 10.

(2) A person described in this paragraph is a
person whose service has been determined to be
active duty service pursuant to section 401 of the
GI Bill Improvement Act of 1977 (Public Law 95–202;
38 U.S.C. 106 note) as of the date of the enactment
of this paragraph.
(Added Pub. L. 101–237, title V, § 502(a), Dec. 18,
1989, 103 Stat. 2093, § 1010; amended Pub. L. 102–54,
§ 14(b)(22), June 13, 1991, 105 Stat. 284; renumbered
§ 2410, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat.
406; Pub. L. 114–158, § 1(a), May 20, 2016, 130 Stat.
394.)

References in Text
The date of the enactment of this paragraph, referred

to in subsec. (c)(2), is the date of enactment of Pub. L.
114–158, which was approved May 20, 2016.

Amendments
2016—Subsec. (c). Pub. L. 114–158 added subsec. (c).
1991—Pub. L. 102–83 renumbered section 1010 of this

title as this section.
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Subsec. (b). Pub. L. 102–54 substituted “each military
department” for “the military departments”.

Effective Date of 2016 Amendment
Pub. L. 114–158, § 1(b), May 20, 2016, 130 Stat. 394, pro-

vided that:
“(1) In general.—The amendment made by subsec-

tion (a) [amending this section] shall apply with respect
to—

“(A) the remains of a person that are not formally
interred or inurned as of the date of the enactment of
this Act [May 20, 2016]; and

“(B) a person who dies on or after the date of the
enactment of this Act.
“(2) Formally interred or inurned defined.—In

this subsection, the term ‘formally interred or inurned’
means interred or inurned in a cemetery, crypt, mauso-
leum, columbarium, niche, or other similar formal loca-
tion.”

§ 2410A. Arlington National Cemetery: other ad-
ministrative matters

(a) One Gravesite.—(1) Not more than one
gravesite may be provided at Arlington National
Cemetery to a veteran or member of the Armed
Forces who is eligible for interment or inurnment
at such cemetery.

(2) The Secretary of the Army may waive the
prohibition in paragraph (1) as the Secretary of
the Army considers appropriate.

(b) Prohibition Against Reservation of
Gravesites.—(1) A gravesite at Arlington Nation-
al Cemetery may not be reserved for an individ-
ual before the death of such individual.

(2)(A) The President may waive the prohibition
in paragraph (1) as the President considers appro-
priate.

(B) Upon waiving the prohibition in paragraph
(1), the President shall submit notice of such waiv-
er to—

(i) the Committee on Veterans’ Affairs and
the Committee on Armed Services of the Sen-
ate; and

(ii) the Committee on Veterans’ Affairs and
the Committee on Armed Services of the House
of Representatives.

(Added Pub. L. 112–154, title VI, § 602(a), Aug. 6,
2012, 126 Stat. 1199.)

Effective Date
Pub. L. 112–154, title VI, § 602(c), Aug. 6, 2012, 126 Stat.

1200, provided that:
“(1) In general.—Except as provided in paragraph

(2), section 2410A of title 38, United States Code, as added
by subsection (a), shall apply with respect to all inter-
ments at Arlington National Cemetery after the date of
the enactment of this Act [Aug. 6, 2012].

“(2) Exception.—Subsection (b) of such section, as so
added, shall not apply with respect to the interment of
an individual for whom a request for a reserved gravesite
was approved by the Secretary of the Army before Jan-
uary 1, 1962.”

§ 2411. Prohibition against interment or memori-
alization in the National Cemetery Adminis-
tration or Arlington National Cemetery of
persons committing Federal or State capital
crimes

(a)(1) In the case of a person described in sub-
section (b), the appropriate Federal official may
not—

(A) inter the remains of such person in a cem-
etery in the National Cemetery Administration
or in Arlington National Cemetery; or

(B) honor the memory of such person in a me-
morial area in a cemetery in the National Cem-
etery Administration (described in section 2403(a)
of this title) or in such an area in Arlington Na-
tional Cemetery (described in section 2409(a) of
this title).
(2) In the case of a person described in subsec-

tion (b)(1), (b)(2), or (b)(4), the prohibition under
paragraph (1) shall not apply unless written no-
tice of a conviction referred to in subsection (b)(1),
(b)(2), or (b)(4), as the case may be, is received by
the appropriate Federal official before the inter-
ment or memorialization of such person. Such writ-
ten notice shall be furnished to such official by
the Attorney General, in the case of a Federal
crime, or by an appropriate State official, in the
case of a State crime.

(b) A person referred to in subsection (a) is any
of the following:

(1) A person who has been convicted of a Fed-
eral capital crime and whose conviction is final
(other than a person whose sentence was com-
muted by the President).

(2) A person who has been convicted of a State
capital crime and whose conviction is final (other
than a person whose sentence was commuted by
the Governor of a State).

(3) A person who—
(A) is found (as provided in subsection (c))

to have committed a Federal capital crime or
a State capital crime, but

(B) has not been convicted of such crime by
reason of such person not being available for tri-
al due to death or flight to avoid prosecution.
(4) A person—

(A) who has been convicted of a Federal or
State crime causing the person to be a tier
III sex offender for purposes of the Sex Of-
fender Registration and Notification Act (42
U.S.C. 16901 et seq.); 1

(B) who, for such crime, is sentenced to a
minimum of life imprisonment; and

(C) whose conviction is final (other than a
person whose sentence was commuted by the
President or Governor of a State, as the case
may be).

(c) A finding under subsection (b)(3) shall be
made by the appropriate Federal official. Any such
finding may only be made based upon a showing
of clear and convincing evidence, after an oppor-
tunity for a hearing in a manner prescribed by
the appropriate Federal official.

(d)(1) In a case described in subsection (e), the
appropriate Federal official may reconsider a de-
cision to—

(A) inter the remains of a person in a ceme-
tery in the National Cemetery Administration
or in Arlington National Cemetery; or

(B) honor the memory of a person in a memo-
rial area in a cemetery in the National Ceme-
tery Administration (described in section 2403(a)
of this title) or in such an area in Arlington Na-
tional Cemetery (described in section 2409(a) of
this title).
(2)(A)(i) In a case described in subsection (e)(1)(A),

the appropriate Federal official shall provide no-

1 See References in Text note below.
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tice to the deceased person’s next of kin or other
person authorized to arrange burial or memorial-
ization of the deceased person of the decision of
the appropriate Federal official to disinter the
remains of the deceased person or to remove a
memorial headstone or marker memorializing the
deceased person.

(ii) In a case described in subsection (e)(1)(B), if
the appropriate Federal official finds, based upon
a showing of clear and convincing evidence and
after an opportunity for a hearing in a manner
prescribed by the appropriate Federal official, that
the person had committed a Federal capital crime
or a State capital crime but had not been convict-
ed of such crime by reason of such person not be-
ing available for trial due to death or flight to
avoid prosecution, the appropriate Federal offi-
cial shall provide notice to the deceased person’s
next of kin or other person authorized to arrange
burial or memorialization of the deceased person
of the decision of the appropriate Federal official
to disinter the remains of the deceased person or
to remove a memorial headstone or marker me-
morializing the deceased person.

(B) Notice under subparagraph (A) shall be pro-
vided by the appropriate Federal official as fol-
lows:

(i) By the Secretary in accordance with sec-
tion 5104 of this title.

(ii) By the Secretary of Defense in accord-
ance with such regulations as the Secretary of
Defense shall prescribe for purposes of this sub-
section.
(3)(A) Notwithstanding any other provision of

law, the next of kin or other person authorized to
arrange burial or memorialization of the deceased
person shall be allowed a period of 60 days from
the date of the notice required by paragraph (2)
to file a notice of disagreement with the Federal
official that provided the notice.

(B)(i) A notice of disagreement filed with the
Secretary under subparagraph (A) shall be treat-
ed as a notice of disagreement filed under section
7105 of this title and shall initiate appellate re-
view in accordance with the provisions of chapter
71 of this title.

(ii) A notice of disagreement filed with the Sec-
retary of Defense under subparagraph (A) shall
be decided in accordance with such regulations as
the Secretary of Defense shall prescribe for pur-
poses of this subsection.

(4) When the decision of the appropriate Feder-
al official to disinter the remains or remove a
memorial headstone or marker of the deceased
person becomes final either by failure to appeal
the decision in accordance with paragraph (3)(A)
or by final disposition of the appeal pursuant to
paragraph (3)(B), the appropriate Federal official
may take any of the following actions:

(A) Disinter the remains of the person from
the cemetery in the National Cemetery Admin-
istration or in Arlington National Cemetery and
provide for the reburial or other appropriate dis-
position of the disinterred remains in a place
other than a cemetery in the National Ceme-
tery Administration or in Arlington National
Cemetery.

(B) Remove from a memorial area in a ceme-
tery in the National Cemetery Administration
or in Arlington National Cemetery any memo-

rial headstone or marker placed to honor the
memory of the person.
(e)(1) A case described in this subsection is a

case in which the appropriate Federal official
receives—

(A) written notice of a conviction referred to
in subsection (b)(1), (b)(2), or (b)(4) of a person
described in paragraph (2); or

(B) information that a person described in para-
graph (2) may have committed a Federal capital
crime or a State capital crime but was not con-
victed of such crime by reason of such person
not being available for trial due to death or
flight to avoid prosecution.
(2) A person described in this paragraph is a

person—
(A) whose remains have been interred in a

cemetery in the National Cemetery Administra-
tion or in Arlington National Cemetery; or

(B) whose memory has been honored in a me-
morial area in a cemetery in the National Cem-
etery Administration or in such an area in Ar-
lington National Cemetery.
(f) For purposes of this section:

(1) The term “Federal capital crime” means
an offense under Federal law for which a sen-
tence of imprisonment for life or the death pen-
alty may be imposed.

(2) The term “State capital crime” means,
under State law, the willful, deliberate, or pre-
meditated unlawful killing of another human
being for which a sentence of imprisonment for
life or the death penalty may be imposed.

(3) The term “appropriate Federal official”
means—

(A) the Secretary, in the case of the Nation-
al Cemetery Administration; and

(B) the Secretary of the Army, in the case
of Arlington National Cemetery.

(Added Pub. L. 105–116, § 1(a), Nov. 21, 1997, 111
Stat. 2381; amended Pub. L. 105–368, title IV,
§ 403(d)(1), Nov. 11, 1998, 112 Stat. 3339; Pub. L.
107–330, title II, § 202, Dec. 6, 2002, 116 Stat. 2824;
Pub. L. 109–163, div. A, title VI, § 662(a), Jan. 6,
2006, 119 Stat. 3314; Pub. L. 112–260, title I, § 105(a),
(b), Jan. 10, 2013, 126 Stat. 2421; Pub. L. 113–65,
§ 2(a), (b), Dec. 20, 2013, 127 Stat. 669, 671; Pub. L.
114–58, title VI, § 601(14), Sept. 30, 2015, 129 Stat.
539.)

References in Text
The Sex Offender Registration and Notification Act,

referred to in subsec. (b)(4)(A), is title I of Pub. L. 109–248,
July 27, 2006, 120 Stat. 590, which was classified princi-
pally to subchapter I (§ 16901 et seq.) of chapter 151 of
Title 42, The Public Health and Welfare, prior to edito-
rial reclassification as chapter 209 (§ 20901 et seq.) of Title
34, Crime Control and Law Enforcement. For complete
classification of this Act to the Code, see Short Title of
2006 Act note set out under section 10101 of Title 34 and
Tables.

Amendments
2015—Subsec. (e)(1). Pub. L. 114–58 substituted “Federal

official” for “federal official” in introductory provisions.
2013—Subsec. (a)(2). Pub. L. 113–65, § 2(b), struck out

“such official approves an application for” after “received
by the appropriate Federal official before”.

Pub. L. 112–260, § 105(b), substituted “, (b)(2), or (b)(4)”
for “or (b)(2)” in two places and struck out “capital” be-
fore “crime” in two places.
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Subsec. (b)(4). Pub. L. 112–260, § 105(a), added par. (4).
Subsecs. (d) to (f). Pub. L. 113–65, § 2(a), added subsecs.

(d) and (e) and redesignated former subsec. (d) as (f).
2006—Subsec. (b)(1). Pub. L. 109–163, § 662(a)(1)(A), sub-

stituted “and whose conviction is final (other than a per-
son whose sentence was commuted by the President)” for
“for which the person was sentenced to death or life im-
prisonment”.

Subsec. (b)(2). Pub. L. 109–163, § 662(a)(1)(B), substitut-
ed “and whose conviction is final (other than a person
whose sentence was commuted by the Governor of a State)”
for “for which the person was sentenced to death or life
imprisonment without parole”.

Subsec. (d)(1). Pub. L. 109–163, § 662(a)(2)(A), substitut-
ed “a sentence of imprisonment for life or the death pen-
alty may be imposed” for “the death penalty or life im-
prisonment may be imposed”.

Subsec. (d)(2). Pub. L. 109–163, § 662(a)(2)(B), substitut-
ed “a sentence of imprisonment for life or the death pen-
alty may be imposed” for “the death penalty or life im-
prisonment without parole may be imposed”.

2002—Subsec. (a)(2). Pub. L. 107–330 substituted “In the
case of a person described in subsection (b)(1) or (b)(2),
the prohibition” for “The prohibition” and “referred to
in subsection (b)(1) or (b)(2), as the case may be,” for “or
finding under subsection (b)”.

1998—Pub. L. 105–368, § 403(d)(1), substituted “Adminis-
tration” for “System” in section catchline.

Subsecs. (a)(1)(A), (B), (d)(3)(A). Pub. L. 105–368, § 403(d)(1),
substituted “Administration” for “System”.

Effective Date of 2013 Amendment
Pub. L. 113–65, § 2(c), Dec. 20, 2013, 127 Stat. 671, pro-

vided that: “The amendments made by this section [amend-
ing this section] shall apply with respect to any inter-
ment or memorialization conducted by the Secretary of
Veterans Affairs or the Secretary of the Army in a cem-
etery in the National Cemetery Administration or in Ar-
lington National Cemetery after the date of the enact-
ment of this Act [Dec. 20, 2013].”

Pub. L. 112–260, title I, § 105(c), Jan. 10, 2013, 126 Stat.
2421, provided that: “The amendments made by this sec-
tion [amending this section] shall apply with respect to
interments and memorializations that occur on or after
the date of the enactment of this Act [Jan. 10, 2013].”

Effective Date of 2006 Amendment
Amendment by Pub. L. 109–163 applicable with respect

to funerals and burials that occur on or after Jan. 6,
2006, see section 662(e) of Pub. L. 109–163, set out as a
note under section 985 of Title 10, Armed Forces.

Effective Date
Pub. L. 105–116, § 1(c), Nov. 21, 1997, 111 Stat. 2382, pro-

vided that: “Section 2411 of title 38, United States Code,
as added by subsection (a), shall apply with respect to
applications for interment or memorialization made on
or after the date of the enactment of this Act [Nov. 21,
1997].”

Regulations
Pub. L. 109–163, div. A, title VI, § 662(d)(1), Jan. 6, 2006,

119 Stat. 3315, provided that: “The Secretary of Veterans
Affairs shall prescribe regulations to ensure that a per-
son is not interred in any cemetery in the National Cem-
etery System unless a good faith effort has been made to
determine whether such person is ineligible for such in-
terment or honors by reason of being a person described
in section 2411(b) of title 38, United States Code, or is
otherwise ineligible for such interment under Federal law.”

§ 2412. Lease of land and buildings
(a) Lease Authorized.—The Secretary may lease

any undeveloped land and unused or underutilized
buildings, or parts or parcels thereof, belonging
to the United States and part of the National
Cemetery Administration.

(b) Term.—The term of a lease under subsec-
tion (a) may not exceed 10 years.

(c) Lease to Public or Nonprofit Organiza-
tions.—(1) A lease under subsection (a) to any
public or nonprofit organization may be made with-
out regard to the provisions of section 3709 of the
Revised Statutes (41 U.S.C. 5).1

(2) Notwithstanding section 1302 of title 40 or
any other provision of law, a lease under subsec-
tion (a) to any public or nonprofit organization
may provide for the maintenance, protection, or
restoration of the leased property by the lessee,
as a part or all of the consideration for the lease.

(d) Notice.—Before entering into a lease under
subsection (a), the Secretary shall give appropri-
ate public notice of the intention of the Secre-
tary to enter into the lease in a newspaper of
general circulation in the community in which
the lands or buildings concerned are located.

(e) National Cemetery Administration Facili-
ties Operation Fund.—(1) There is established
on the book of the Treasury an account to be
known as the “National Cemetery Administration
Facilities Operation Fund” (in this section referred
to as the “Fund”).

(2) The Fund shall consist of the following:
(A) Proceeds from the lease of land or build-

ings under this section.
(B) Proceeds of agricultural licenses of lands

of the National Cemetery Administration.
(C) Any other amounts appropriated to or oth-

erwise authorized for deposit in the Fund by
law.
(3) Amounts in the Fund shall be available to

cover costs incurred by the National Cemetery
Administration in the operation and maintenance
of property of the Administration.

(4) Amounts in the Fund shall remain available
until expended.
(Added Pub. L. 108–454, title VI, § 602(a), Dec. 10,
2004, 118 Stat. 3623.)

References in Text

Section 3709 of the Revised Statutes, referred to in
subsec. (c)(1), was classified to section 5 of former Title
41, Public Contracts, and was repealed and restated in
section 6101 of Title 41, Public Contracts, by Pub. L.
111–350, §§ 3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855.

§ 2413. Prohibition on certain demonstrations
and disruptions at cemeteries under control
of the National Cemetery Administration and
at Arlington National Cemetery

(a) Prohibition.—It shall be unlawful for any
person—

(1) to carry out a demonstration on the prop-
erty of a cemetery under the control of the Na-
tional Cemetery Administration or on the prop-
erty of Arlington National Cemetery unless the
demonstration has been approved by the ceme-
tery superintendent or the director of the prop-
erty on which the cemetery is located; or

(2) with respect to such a cemetery, to engage
in a demonstration during the period beginning
120 minutes before and ending 120 minutes after
a funeral, memorial service, or ceremony is held,
any part of which demonstration—

1 See References in Text note below.
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(A)(i) takes place within the boundaries of
such cemetery or takes place within 300 feet
of the point of the intersection between—

(I) the boundary of such cemetery; and
(II) a road, pathway, or other route of in-

gress to or egress from such cemetery; and

(ii) includes any individual willfully mak-
ing or assisting in the making of any noise or
diversion—

(I) that is not part of such funeral, memo-
rial service, or ceremony and that disturbs
or tends to disturb the peace or good order
of such funeral, memorial service, or cere-
mony; and

(II) with the intent of disturbing the peace
or good order of such funeral, memorial serv-
ice, or ceremony; or
(B)(i) is within 500 feet of the boundary of

such cemetery; and
(ii) includes any individual—

(I) willfully and without proper authoriza-
tion impeding or tending to impede the ac-
cess to or egress from such cemetery; and

(II) with the intent to impede the access
to or egress from such cemetery.

(b) Penalty.—Any person who violates subsec-
tion (a) shall be fined under title 18 or imprisoned
for not more than one year, or both.

(c) Civil Remedies.—(1) The district courts of
the United States shall have jurisdiction—

(A) to prevent and restrain violations of this
section; and

(B) for the adjudication of any claims for re-
lief under this section.
(2) The Attorney General of the United States

may institute proceedings under this section.
(3) Any person, including a surviving member of

the deceased person’s immediate family, who suf-
fers injury as a result of conduct that violates
this section may—

(A) sue therefor in any appropriate United States
district court or in any court of competent ju-
risdiction; and

(B) recover damages as provided in subsec-
tion (d) and the cost of the suit, including rea-
sonable attorneys’ fees.
(4) A final judgment or decree rendered in favor

of the United States in any criminal proceeding
brought by the United States under this section
shall estop the defendant from denying the essen-
tial allegations of the criminal offense in any
subsequent civil proceeding brought by a person
or by the United States.

(d) Actual and Statutory Damages.—(1) In
addition to any penalty imposed under subsection
(b), a violator of this section is liable in an action
under subsection (c) for actual or statutory dam-
ages as provided in this subsection.

(2) A person bringing an action under subsec-
tion (c)(3) may elect, at any time before final
judgment is rendered, to recover the actual dam-
ages suffered by him or her as a result of the vio-
lation or, instead of actual damages, an award of
statutory damages for each violation involved in
the action.

(3) In any action brought under subsection (c)(2),
the Attorney General is entitled to recover an
award of statutory damages for each violation in-

volved in the action notwithstanding any recov-
ery under subsection (c)(3).

(4) A court may award, as the court considers
just, statutory damages in a sum of not less than
$25,000 or more than $50,000 per violation.

(e) Rebuttable Presumption.—It shall be a
rebuttable presumption that the violation of sub-
section (a) was committed willfully for purposes
of determining relief under this section if the vi-
olator, or a person acting in concert with the vio-
lator, did not have reasonable grounds to believe,
either from the attention or publicity sought by
the violator or other circumstance, that the con-
duct of such violator or person would not—

(1) disturb or tend to disturb the peace or
good order of such funeral, memorial service, or
ceremony; or

(2) impede or tend to impede the access to or
egress from such funeral, memorial service, or
ceremony.
(f) Definitions.—In this section—

(1) the term “demonstration” includes—
(A) any picketing or similar conduct;
(B) any oration, speech, use of sound ampli-

fication equipment or device, or similar con-
duct that is not part of a funeral, memorial
service, or ceremony;

(C) the display of any placard, banner, flag,
or similar device, unless such a display is part
of a funeral, memorial service, or ceremony;
and

(D) the distribution of any handbill, pam-
phlet, leaflet, or other written or printed mat-
ter other than a program distributed as part
of a funeral, memorial service, or ceremony;
and
(2) the term “immediate family” means, with

respect to a person, the immediate family mem-
bers of such person, as such term is defined in
section 115 of title 18.

(Added Pub. L. 109–228, § 2(a)(1), May 29, 2006, 120
Stat. 387; amended Pub. L. 112–154, title VI, § 601(c)(1),
Aug. 6, 2012, 126 Stat. 1197.)

Amendments
2012—Pub. L. 112–154 amended section generally. Prior

to amendment, section prohibited unapproved demonstra-
tions at cemeteries under control of National Cemetery
Administration and at Arlington National Cemetery that
occurred during period beginning 60 minutes before and
ending 60 minutes after a funeral, memorial service, or
ceremony within 150 feet of a road, pathway, or other
route of ingress to or egress from such cemetery prop-
erty or within 300 feet of such cemetery and impeded the
access to or egress from such cemetery.

Construction
Pub. L. 109–228, § 2(b), May 29, 2006, 120 Stat. 388, pro-

vided that: “Nothing in section 2413 of title 38, United
States Code (as amended by subsection (a)), shall be con-
strued as limiting the authority of the Secretary of Vet-
erans Affairs, with respect to property under control of
the National Cemetery Administration, or the Secretary
of the Army, with respect to Arlington National Ceme-
tery, to issue or enforce regulations that prohibit or re-
strict conduct that is not specifically covered by section
2413 of such title (as so added).”

§ 2414. Communication between Department of
Veterans Affairs and medical examiners and
funeral directors

(a) Required Information.—With respect to each
deceased veteran described in subsection (b) who
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is transported to a national cemetery for burial,
the Secretary shall ensure that the local medical
examiner, funeral director, county service group,
or other entity responsible for the body of the de-
ceased veteran before such transportation submits
to the Secretary the following information:

(1) Whether the deceased veteran was cremat-
ed.

(2) The steps taken to ensure that the de-
ceased veteran has no next of kin.
(b) Deceased Veteran Described.—A deceased

veteran described in this subsection is a deceased
veteran—

(1) with respect to whom the Secretary deter-
mines that there is no next of kin or other person
claiming the body of the deceased veteran; and

(2) who does not have sufficient resources for
the furnishing of a casket or urn for the burial
of the deceased veteran in a national cemetery,
as determined by the Secretary.

(Added Pub. L. 112–260, title I, § 103(a), Jan. 10,
2013, 126 Stat. 2419.)

Effective Date
Pub. L. 112–260, title I, § 103(c), Jan. 10, 2013, 126 Stat.

2420, provided that: “Section 2414 of title 38, United States
Code, as added by subsection (a), shall take effect on the
date of the enactment of this Act [Jan. 10, 2013] and
shall apply with respect to deaths occurring on or after
the date that is 180 days after the date of the enactment
of this Act.”

PART III—READJUSTMENT AND
RELATED BENEFITS

Chap. Sec.
30. All-Volunteer Force Educational Assist-

ance Program ..................................... 3001
31. Training and Rehabilitation for Veterans

with Service-Connected Disabilities ... 3100
32. Post-Vietnam Era Veterans’ Educational

Assistance ........................................... 3201
33. Post-9/11 Educational Assistance ........... 3301.1

34. Veterans’ Educational Assistance ........... 3451
35. Survivors’ and Dependents’ Educational

Assistance ........................................... 3500
36. Administration of Educational Benefits 3670
37. Housing and Small Business Loans ........ 3701
39. Automobiles and Adaptive Equipment for

Certain Disabled Veterans and Members
of the Armed Forces ........................... 3901

41. Job Counseling, Training, and Placement
Service for Veterans ............................ 4100

42. Employment and Training of Veterans .. 4211
43. Employment and Reemployment Rights

of Members of the Uniformed Services 4301

Amendments
2008—Pub. L. 110–252, title V, § 5003(a)(2), June 30, 2008,

122 Stat. 2375, added item for chapter 33.
1994—Pub. L. 103–446, title XII, § 1201(h)(1), Nov. 2, 1994,

108 Stat. 4688, struck out item for chapter 42 and added
identical new item for chapter 42.

Pub. L. 103–353, § 2(b)(1), Oct. 13, 1994, 108 Stat. 3169,
substituted “Employment and Reemployment Rights of
Members of the Uniformed Services” and “4301” for “Vet-
erans’ Reemployment Rights” and “2021” in item for chap-
ter 43.

1991—Pub. L. 102–83, § 5(b)(2), Aug. 6, 1991, 105 Stat. 406,
substituted “3001” for “1401” in item for chapter 30, “3100”
for “1500” in item for chapter 31, “3201” for “1601” in
item for chapter 32, “3451” for “1651” in item for chapter

34, “3500” for “1700” in item for chapter 35, “3670” for
“1770” in item for chapter 36, “3701” for “1801” in item
for chapter 37, “3901” for “1901” in item for chapter 39,
“4100” for “2000” in item for chapter 41, and “4211” for
“2011” in item for chapter 42.

Pub. L. 102–16, § 9(c)(2), Mar. 22, 1991, 105 Stat. 55, struck
out “Disabled and Vietnam Era” after “Employment and
Training of” in item for chapter 42.

1984—Pub. L. 98–525, title VII, § 702(a)(2), Oct. 19, 1984,
98 Stat. 2563, added item for chapter 30.

1982—Pub. L. 97–306, title III, § 301(b)(2), Oct. 14, 1982, 96
Stat. 1437, substituted “2000” for “2001” in item for chap-
ter 41.

Pub. L. 97–295, § 4(35)(A), Oct. 12, 1982, 96 Stat. 1307,
substituted “1500” for “1,500” in item for chapter 31.

Pub. L. 97–295, § 4(35)(B), Oct. 12, 1982, 96 Stat. 1307,
substituted “1651” for “1650” in item for chapter 34.

1981—Pub. L. 97–72, title III, § 302(b)(2), Nov. 3, 1981, 95
Stat. 1059, substituted “Housing and Small Business Loans”
for “Home, Condominium, and Mobile Home Loans” in
item for chapter 37.

1980—Pub. L. 96–466, title I, § 101(b), Oct. 17, 1980, 94
Stat. 2186, substituted “Training and Rehabilitation for
Veterans with Service-Connected Disabilities . . . 1,500”
for “Vocational Rehabilitation . . . 1501” in item for chap-
ter 31.

1976—Pub. L. 94–502, title III, § 309(b), title IV, § 405,
Oct. 15, 1976, 90 Stat. 2391, 2397, added item for chapter 32
and substituted “Survivors’ and Dependents’ Educational
Assistance” for “War Orphans’ and Widows’ Education
Assistance” in item for chapter 35.

1974—Pub. L. 93–569, § 7(d), Dec. 31, 1974, 88 Stat. 1866,
substituted “Home, Condominium, and Mobile Home Loans”
for “Home, Farm, and Business Loans” in item for chap-
ter 37.

Pub. L. 93–508, title IV, § 404(b), Dec. 3, 1974, 88 Stat.
1600, added item for chapter 43.

1972—Pub. L. 92–540, title V, §§ 502(b), 503(b), Oct. 24,
1972, 86 Stat. 1097, 1098, substituted “, Training and” for
“and Employment” in item for chapter 41 and added item
for chapter 42.

1971—Pub. L. 91–666, § 2(b), Jan. 11, 1971, 84 Stat. 2000,
substituted “Automobiles and Adaptive Equipment for Cer-
tain Disabled Veterans and Members of the Armed Forces”
for “Automobiles for Disabled Veterans” in item for chap-
ter 39.

1968—Pub. L. 90–631, § 2(h)(2), Oct. 23, 1968, 82 Stat. 1333,
substituted “War Orphans’ and Widows’ Educational As-
sistance . . . 1700” for “War Orphan’s Educational Assist-
ance . . . 1701” in item for chapter 35.

1966—Pub. L. 89–358, §§ 4(c), 6(b), Mar. 3, 1966, 80 Stat.
23, 27, added item for chapter “34. Veterans’ Educational
Assistance . . . 1650”, struck out item for chapter “33.
Education of Korean Conflict Veterans . . . 1601” and
added item for chapter 36; and substituted “Job Counsel-
ing and Employment Placement Service for Veterans” for
“Unemployment Benefits for Veterans” in item for chap-
ter 41.

1965—Pub. L. 89–50, § 1(b), June 24, 1965, 79 Stat. 173,
struck out item for chapter 43 “Mustering-Out Payments”.

CHAPTER 30—ALL-VOLUNTEER FORCE
EDUCATIONAL ASSISTANCE PROGRAM

SUBCHAPTER I—PURPOSES; DEFINITIONS
Sec.
3001. Purposes.
3002. Definitions.

SUBCHAPTER II—BASIC EDUCATIONAL ASSISTANCE
3011. Basic educational assistance entitlement for

service on active duty.
3012. Basic educational assistance entitlement for

service in the Selected Reserve.
3013. Duration of basic educational assistance.
3014. Payment of basic educational assistance.
3014A. Accelerated payment of basic educational as-

sistance for education leading to employment
in high technology occupation in high tech-
nology industry.1 So in original. The period probably should not appear.
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Sec.
3015. Amount of basic educational assistance.
3016. Inservice enrollment in a program of educa-

tion.
3017. Death benefit.
3018. Opportunity for certain active-duty personnel

to withdraw election not to enroll.
3018A. Opportunity for certain active-duty personnel

to enroll before being involuntarily separated
from service.

3018B. Opportunity for certain persons to enroll.
3018C. Opportunity for certain VEAP participants to

enroll.
3019. Tutorial assistance.
3020. Authority to transfer unused education benefits

to family members for career service mem-
bers.

SUBCHAPTER III—SUPPLEMENTAL EDUCATIONAL
ASSISTANCE

3021. Supplemental educational assistance for addi-
tional service.

3022. Amount of supplemental educational assist-
ance.

3023. Payment of supplemental educational assist-
ance under this subchapter.

SUBCHAPTER IV—TIME LIMITATION FOR USE OF
ELIGIBILITY AND ENTITLEMENT; GENERAL AND
ADMINISTRATIVE PROVISIONS

3031. Time limitation for use of eligibility and enti-
tlement.

3032. Limitations on educational assistance for cer-
tain individuals.

3033. Bar to duplication of educational assistance
benefits.

3034. Program administration.
3035. Allocation of administration and of program

costs.
[3036. Repealed.]

Amendments
2012—Pub. L. 112–154, title IV, § 402(b)(2), Aug. 6, 2012,

126 Stat. 1190, struck out item 3036 “Reporting require-
ment”.

2010—Pub. L. 111–275, title X, § 1001(f), Oct. 13, 2010, 124
Stat. 2896, added item 3020 and struck out former item
3020 “Authority to transfer unused education benefits to
family members of career service members”.

2008—Pub. L. 110–252, title V, § 5006(e)(1), June 30, 2008,
122 Stat. 2386, added item 3020 and struck out former
item 3020 “Transfer of entitlement to basic educational
assistance: members of the Armed Forces with critical
military skills”.

2002—Pub. L. 107–330, title III, § 308(b)(2)(B), Dec. 6, 2002,
116 Stat. 2827, amended item 3014A generally, substitut-
ing “in high technology occupation in high technology
industry” for “in high technology industry”.

2001—Pub. L. 107–107, div. A, title VI, § 654(a)(2), Dec.
28, 2001, 115 Stat. 1156, added item 3020.

Pub. L. 107–103, title I, § 104(a)(2), Dec. 27, 2001, 115 Stat.
981, added item 3014A.

1996—Pub. L. 104–275, title I, § 106(b)(1), Oct. 9, 1996, 110
Stat. 3329, added item 3018C.

1992—Pub. L. 102–484, div. D, title XLIV, § 4404(b)(1),
Oct. 23, 1992, 106 Stat. 2706, added item 3018B.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1401 to 1436 as 3001 to 3036, respective-
ly.

Pub. L. 102–54, § 14(c)(2), June 13, 1991, 105 Stat. 285,
substituted “subchapter” for “chapter” in item 1423.

1990—Pub. L. 101–510, div. A, title V, § 561(a)(2), Nov. 5,
1990, 104 Stat. 1573, added item 1418A.

1988—Pub. L. 100–689, title I, §§ 101(b), 103(c), 107(a)(3),
Nov. 18, 1988, 102 Stat. 4162, 4166, 4168, added items 1417 to
1419.

1986—Pub. L. 99–576, title III, § 301(d)(2), Oct. 28, 1986,
100 Stat. 3268, amended item 1432 generally, substituting
“Limitations” for “Limitation”.

SUBCHAPTER I—PURPOSES; DEFINITIONS

§ 3001. Purposes
The purposes of this chapter are—

(1) to provide a new educational assistance
program to assist in the readjustment of mem-
bers of the Armed Forces to civilian life after
their separation from military service;

(2) to extend the benefits of a higher educa-
tion to qualifying men and women who might
not otherwise be able to afford such an educa-
tion;

(3) to provide for vocational readjustment and
to restore lost educational opportunities to those
service men and women who served on active
duty after June 30, 1985;

(4) to promote and assist the All-Volunteer Force
program and the Total Force Concept of the
Armed Forces by establishing a new program of
educational assistance based upon service on
active duty or a combination of service on ac-
tive duty and in the Selected Reserve (including
the National Guard) to aid in the recruitment
and retention of highly qualified personnel for
both the active and reserve components of the
Armed Forces;

(5) to give special emphasis to providing edu-
cational assistance benefits to aid in the reten-
tion of personnel in the Armed Forces; and

(6) to enhance our Nation’s competitiveness
through the development of a more highly edu-
cated and productive work force.

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2553, § 1401; amended Pub. L. 100–48,
§ 5, June 1, 1987, 101 Stat. 331; renumbered § 3001,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior section 3001 was renumbered section 5101 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 1401 of this

title as this section.
1987—Pars. (2) to (6). Pub. L. 100–48 added pars. (2), (3),

and (6), redesignated former pars. (2) and (3) as (4) and
(5), respectively, struck out “and” after “Forces;” in par.
(4), and substituted “Forces; and” for “Forces.” in par.
(5).

Department of Veterans Affairs High Technology
Pilot Program

Pub. L. 115–48, title I, § 116, Aug. 16, 2017, 131 Stat. 986,
as amended by Pub. L. 115–407, title I, § 105, Dec. 31, 2018,
132 Stat. 5371, provided that:

“(a) Pilot Program.—The Secretary of Veterans Af-
fairs shall carry out a pilot program under which the
Secretary shall provide eligible veterans with the oppor-
tunity to enroll in high technology programs of educa-
tion that the Secretary determines provide training or
skills sought by employers in a relevant field or industry.

“(b) Eligibility.—For purposes of the pilot program
under this section, an eligible veteran is a veteran who is
entitled to educational assistance under chapter 30, 32,
33, 34, or 35 of title 38, United States Code, or chapter
1606 or 1607 of title 10, United States Code.

“(c) Contracts.—
“(1) In general.—For purposes of carrying out sub-

section (a), by not later than 180 days after August 1,
2018, the Secretary shall seek to enter into contracts
with any number of qualified providers of high tech-
nology programs of education for the provision of such
programs to eligible veterans under the pilot program.
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Each such contract shall provide for the conditions un-
der which the Secretary may terminate the contract
with the provider and the procedures for providing for
the completion of the instruction of students who were
enrolled in a program provided by such provider in the
case of such a termination.

“(2) Payment of contractors.—A contract under
this subsection shall provide that the Secretary shall
pay to a provider—

“(A) upon the enrollment of an eligible veteran in
the program, 25 percent of the cost of the tuition
and other fees for the program of education for the
veteran;

“(B) upon the completion of the program by the
veteran, 25 percent of such cost; and

“(C) upon the employment of the veteran in the
field of study of the program following completion of
the program, 50 percent of such cost.
“(3) Qualified providers.—For purposes of the pi-

lot program, a provider of a high technology program
of education is qualified if—

“(A) the provider has been operational for at least
2 years;

“(B) the provider has successfully provided the high
technology program for at least 1 year; and

“(C) the provider meets the approval criteria devel-
oped by the Secretary under paragraph (4).
“(4) Approval criteria.—The Secretary shall devel-

op criteria for approving providers for purposes of the
pilot program. In developing such criteria, the Secre-
tary may consult with State approving agencies. Such
criteria is not required to meet the requirements of
section 3672 of title 38, United States Code.

“(5) Tuition reimbursement.—In entering into con-
tracts to carry out the pilot program, the Secretary
shall give preference to a qualified provider that offers
tuition reimbursement for any student who—

“(A) completes a program of education offered by
the provider; and

“(B) does not find full-time meaningful employment
in the field of study of the program within the 180-
day period beginning on the date the student com-
pletes the program.

“(d) Housing Stipend.—The Secretary shall pay to
each eligible veteran who is enrolled in a high technol-
ogy program of education under the pilot program on a
full-time basis a monthly housing stipend equal to the
product—

“(1) of—
“(A) in the case of a veteran pursuing resident

training, the monthly amount of the basic allowance
for housing payable under section 403 of title 37, United
States Code, for a member with dependents in pay
grade E–5 residing in the military housing area that
encompasses all or the majority portion of the ZIP
code area in which is located the campus of the in-
stitution where the individual physically participates
in a majority of classes; or

“(B) in the case of a veteran pursuing a program
of education through distance learning, a monthly
amount equal to 50 percent of the national average
of the monthly amount of the basic allowance for
housing payable under section 403 of title 37, United
States Code, for a member with dependents in pay
grade E–5, multiplied by
“(2) the lesser of—

“(A) 1.0; or
“(B) the number of course hours borne by the in-

dividual in pursuit of the program of education in-
volved, divided by the minimum number of course
hours required for full-time pursuit of such pro-
gram of education, rounded to the nearest multiple
of 10.

“(e) High Technology Program of Education De-
fined.—In this section, the term ‘high technology pro-
gram of education’ means a program of education that—

“(1) is offered by an entity other than an institution
of higher learning;

“(2) does not lead to a degree; and

“(3) provides instruction in computer programming,
computer software, media application, data process-
ing, or information sciences.
“(f) Reports.—

“(1) Secretary of veterans affairs.—Not later
than 1 year after the date of the enactment of this Act
[Aug. 16, 2017], and annually thereafter, the Secretary
shall submit to Congress a report on the pilot program
under this section.

“(2) Comptroller general.—
“(A) Interim report.—Not later than 3 years af-

ter the date on which the Secretary first enters into
a contract under this section, the Comptroller Gen-
eral of the United States shall submit to Congress a
report containing the results of the interim assess-
ment of the Comptroller General. Such report shall
include the recommendations of the Comptroller Gen-
eral for improving the pilot program and an assess-
ment of each of the following:

“(i) The technology experience of the directors
and instructors of the providers of high technology
programs of education under the pilot program.

“(ii) Whether the providers cooperated with the
technology industry to create the curriculum for
the program of education.

“(iii) Whether the providers use an open source
curriculum for the program of education.

“(iv) The admittance rate into the pilot program.
“(v) The job placement and retention rate for vet-

erans who completed a program of education under
the pilot program in the field of study of the pro-
gram.

“(vi) The percentage of veterans who completed
a program of education under the pilot program
who were subsequently employed for a period of 6
months or longer in a field of study of the pro-
gram.

“(vii) The percentage of veterans who completed
a program of education under the pilot program
who were subsequently employed for a period of
less than 6 months in a field of study of the pro-
gram.

“(viii) The median annual salary of veterans who
completed a program of education under the pilot
program and were subsequently employed.

“(ix) As applicable, the transfer rates to other
academic or vocational programs and certifications
and licensure exam passage rates.

“(x) The average age of veterans who participat-
ed in the pilot program.
“(B) Final report.—Not later than 5 years after

the date on which the Secretary first enters into a
contract under this section, the Comptroller General
shall submit to Congress a final report on the pilot
program. Such report shall include the recommenda-
tion of the Comptroller General with respect to wheth-
er the program should be extended and an assess-
ment of each item described in clauses (i) through
(x) of subparagraph (A).

“(g) Authorization of Appropriations.—For each fis-
cal year during which the Secretary carries out a pilot
program under this section, $15,000,000 shall be made
available for such purpose from funds appropriated to, or
otherwise made available to, the Department for the pay-
ment of readjustment benefits.

“(h) Termination.—The authority to carry out a pilot
program under this section shall terminate on the date
that is 5 years after the date on which the Secretary
first enters into a contract under this section.”

§ 3002. Definitions
For the purposes of this chapter—
(1) The term “basic educational assistance” means

educational assistance provided under subchapter
II of this chapter.

(2) The term “supplemental educational assist-
ance” means educational assistance provided un-
der subchapter III of this chapter.
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(3) The term “program of education”—
(A) has the meaning given such term in sec-

tion 3452(b) of this title;
(B) includes—

(i) a preparatory course for a test that is
required or used for admission to an institu-
tion of higher education; and

(ii) a preparatory course for a test that is
required or used for admission to a graduate
school; and

(C) in the case of an individual who is not
serving on active duty, includes (i) a full-time
program of apprenticeship or of other on-job train-
ing approved as provided in clause (1) or (2), as
appropriate, of section 3687(a) of this title, and
(ii) a cooperative program (as defined in section
3482(a)(2) of this title).
(4) The term “Selected Reserve” means the Se-

lected Reserve of the Ready Reserve of any of
the reserve components (including the Army Na-
tional Guard of the United States and the Air Na-
tional Guard of the United States) of the Armed
Forces, as required to be maintained under sec-
tion 10143(a) of title 10.

(5) The term “Secretary of Defense” means the
Secretary of Defense, except that it means the
Secretary of Homeland Security with respect to
the Coast Guard when it is not operating as a
service in the Navy.

(6) The term “active duty” does not include any
period during which an individual (A) was assigned
full time by the Armed Forces to a civilian institu-
tion for a course of education which was substan-
tially the same as established courses offered to ci-
vilians, (B) served as a cadet or midshipman at one
of the service academies, or (C) served under the
provisions of section 12103(d) of title 10 pursuant to
an enlistment in the Army National Guard or the
Air National Guard, or as a Reserve for service in
the Army Reserve, Navy Reserve, Air Force Reserve,
Marine Corps Reserve, or Coast Guard Reserve.

(7) The term “active duty” includes full-time
National Guard duty first performed after June
30, 1985, by a member of the Army National Guard
of the United States or the Air National Guard of
the United States in the member’s status as a
member of the National Guard of a State for the
purpose of organizing, administering, recruiting,
instructing, or training the National Guard.

(8) The term “educational institution” has the
meaning given such term in section 3452(c) of this
title.

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2554, § 1402; amended Pub. L. 99–576,
title III, § 301(a), Oct. 28, 1986, 100 Stat. 3267; Pub.
L. 100–689, title I, §§ 108(a)(1), 111(a)(1), Nov. 18,
1988, 102 Stat. 4169, 4170; Pub. L. 101–237, title IV,
§ 423(b)(3), Dec. 18, 1989, 103 Stat. 2092; Pub. L.
101–510, div. A, title V, § 563(a), Nov. 5, 1990, 104
Stat. 1575; renumbered § 3002 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 103–337, div. A, title XVI, § 1677(d)(2), Oct. 5,
1994, 108 Stat. 3020; Pub. L. 103–446, title VI, § 603(b),
Nov. 2, 1994, 108 Stat. 4671; Pub. L. 104–275, title I,
§ 107(a), Oct. 9, 1996, 110 Stat. 3329; Pub. L. 106–117,
title VII, § 701, Nov. 30, 1999, 113 Stat. 1582; Pub. L.
107–296, title XVII, § 1704(d), Nov. 25, 2002, 116 Stat.
2315; Pub. L. 109–163, div. A, title V, § 515(e)(2),
Jan. 6, 2006, 119 Stat. 3236.)

Prior Provisions
Prior sections 3002 to 3004 were renumbered sections

5102 to 5104 of this title, respectively.
Another prior section 3004, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1225, related to reopening of disallowed claims
and to effective date of any subsequent awards, prior to
repeal by Pub. L. 87–825, §§ 5(a), 7, Oct. 15, 1962, 76 Stat.
950, effective first day of second calendar month which
begins after Oct. 15, 1962.

Prior sections 3005 to 3010 were renumbered sections
5105 to 5110 of this title, respectively.

Amendments
2006—Par. (6)(C). Pub. L. 109–163 substituted “Navy Re-

serve” for “Naval Reserve”.
2002—Par. (5). Pub. L. 107–296 substituted “of Homeland

Security” for “of Transportation”.
1999—Par. (3)(B), (C). Pub. L. 106–117 added subpar. (B)

and redesignated former subpar. (B) as (C).
1996—Par. (7). Pub. L. 104–275 substituted “June 30, 1985”

for “November 29, 1989”.
1994—Par. (4). Pub. L. 103–337, § 1677(d)(2)(A), substitut-

ed “section 10143(a) of title 10” for “section 268(b) of title
10”.

Par. (6). Pub. L. 103–337, § 1677(d)(2)(B), substituted “sec-
tion 12103(d) of title 10” for “section 511(d) of title 10”.

Par. (8). Pub. L. 103–446 added par. (8).
1991—Pub. L. 102–83, § 5(a), renumbered section 1402 of

this title as this section.
Par. (3). Pub. L. 102–83, § 5(c)(1), substituted “3452(b)”

for “1652(b)” in subpar. (A) and “3687(a)” for “1787(a)”
and “3482(a)(2)” for “1682(a)(2)” in subpar. (B).

1990—Par. (7). Pub. L. 101–510 added par. (7).
1989—Par. (5). Pub. L. 101–237 amended par. (5) gener-

ally. Prior to amendment, par. (5) read as follows: “The
term ‘Secretary’ means the Secretary of Defense with
respect to members of the Armed Forces under the juris-
diction of the Secretary of a military department and
the Secretary of Transportation with respect to the Coast
Guard when it is not operating as a service in the Navy.”

1988—Par. (3)(B). Pub. L. 100–689, § 111(a)(1), substituted
“in the case of an individual who is not serving on active
duty, includes” for “includes”.

Pub. L. 100–689, § 108(a)(1), inserted cl. (i) designation
and added cl. (ii).

1986—Par. (3). Pub. L. 99–576 amended par. (3) general-
ly. Prior to amendment, par. (3) read as follows: “The
term ‘program of education’ has the meaning given such
term in section 1652(b) of this title.”

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–337 effective Dec. 1, 1994, ex-

cept as otherwise provided, see section 1691 of Pub. L.
103–337, set out as an Effective Date note under section
10001 of Title 10, Armed Forces.

Effective Date of 1990 Amendment
Pub. L. 101–510, div. A, title V, § 563(b), Nov. 5, 1990, 104

Stat. 1575, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6,
1991, 105 Stat. 406, provided that: “The amendment made
by this section [amending this section] shall apply only
to individuals who before the date of entry on active
duty, as defined in section 3002(7) [formerly 1402(7)] of
title 38, United States Code (as added by subsection (a)),
have never served on active duty as defined in section
101(21) of that title.”

Effective Date of 1988 Amendment

Pub. L. 100–689, title I, § 108(c), Nov. 18, 1988, 102 Stat.
4170, provided that: “The amendments made by this sec-
tion [amending this section and sections 1432, 1602, and
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1631 [now 3032, 3202, and 3231] of this title] shall take ef-
fect on January 1, 1989.”

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Election of Benefits Under 1996 Amendments
Pub. L. 104–275, title I, § 107(b), Oct. 9, 1996, 110 Stat.

3329, provided that:
“(1) An individual may only become eligible for bene-

fits under chapter 30 of title 38, United States Code, as a
result of the amendment made by subsection (a) [amend-
ing this section] by making an election to become enti-
tled to basic educational assistance under such chapter.
The election may only be made during the nine-month
period beginning on the date of the enactment of this
Act [Oct. 9, 1996] and in the manner required by the Sec-
retary of Defense.

“(2) In the case of any individual making an election
under paragraph (1)—

“(A) the basic pay of an individual who, while a mem-
ber of the Armed Forces, makes an election under para-
graph (1) shall be reduced (in a manner determined by
the Secretary of Defense) until the total amount by
which such basic pay is reduced is $1,200; or

“(B) to the extent that basic pay is not so reduced
before the individual’s discharge or release from active
duty, the Secretary of Veterans Affairs shall collect
from an individual who makes such an election an amount
equal to the difference between $1,200 and the total
amount of reductions under subparagraph (A), which
amount shall be paid into the Treasury as miscella-
neous receipts.
“(3) In the case of any individual making an election

under paragraph (1), the 10-year period referred to in
section 3031 of such title shall begin on the later of—

“(A) the date determined under such section 3031; or
“(B) the date on which the election under paragraph

(1) becomes effective.”

SUBCHAPTER II—BASIC EDUCATIONAL
ASSISTANCE

§ 3011. Basic educational assistance entitlement
for service on active duty

(a) Except as provided in subsection (c) of this
section, each individual—

(1) who—
(A) after June 30, 1985, first becomes a mem-

ber of the Armed Forces or first enters on ac-
tive duty as a member of the Armed Forces
and—

(i) who (I) in the case of an individual
whose obligated period of active duty is three
years or more, serves at least three years of
continuous active duty in the Armed Forces,
or (II) in the case of an individual whose
obligated period of active duty is less than
three years, serves at least two years of con-
tinuous active duty in the Armed Forces; or

(ii) who serves in the Armed Forces and is
discharged or released from active duty (I)
for a service-connected disability, by reason
of a sole survivorship discharge (as that term
is defined in section 1174(i) of title 10), for a
medical condition which preexisted such serv-
ice on active duty and which the Secretary

determines is not service connected, for hard-
ship, or for a physical or mental condition
that was not characterized as a disability
and did not result from the individual’s own
willful misconduct but did interfere with the
individual’s performance of duty, as deter-
mined by the Secretary of each military
department in accordance with regulations
prescribed by the Secretary of Defense or
by the Secretary of Homeland Security with
respect to the Coast Guard when it is not
operating as a service in the Navy; (II) for
the convenience of the Government, if, in
the case of an individual with an obligated
period of service of two years, the individ-
ual completes not less than 20 months of
continuous active duty under that period of
obligated service, or, in the case of an indi-
vidual with an obligated period of service of
at least three years, the individual completes
not less than 30 months of continuous active
duty under that period of obligated service;
or (III) involuntarily for the convenience of
the Government as a result of a reduction
in force, as determined by the Secretary of
the military department concerned in ac-
cordance with regulations prescribed by the
Secretary of Defense or by the Secretary of
Homeland Security with respect to the Coast
Guard when it is not operating as a service
in the Navy;
(B) as of December 31, 1989, is eligible for

educational assistance benefits under chapter
34 of this title and was on active duty at any
time during the period beginning on October
19, 1984, and ending on July 1, 1985, continued
on active duty without a break in service and—

(i) after June 30, 1985, serves at least three
years of continuous active duty in the Armed
Forces; or

(ii) after June 30, 1985, is discharged or
released from active duty (I) for a service-
connected disability, by reason of a sole sur-
vivorship discharge (as that term is defined
in section 1174(i) of title 10), for a medical
condition which preexisted such service on
active duty and which the Secretary deter-
mines is not service connected, for hardship,
or for a physical or mental condition that
was not characterized as a disability, as de-
scribed in subparagraph (A)(ii)(I) of this para-
graph; (II) for the convenience of the Gov-
ernment, if the individual completed not less
than 30 months of continuous active duty
after that date; or (III) involuntarily for the
convenience of the Government as a result
of a reduction in force, as determined by
the Secretary of the military department
concerned in accordance with regulations pre-
scribed by the Secretary of Defense or by
the Secretary of Homeland Security with
respect to the Coast Guard when it is not
operating as a service in the Navy; or
(C) as of December 31, 1989, was eligible for

educational assistance benefits under chapter
34 of this title and—

(i) was not on active duty on October 19,
1984;

(ii) reenlists or reenters on a period of ac-
tive duty after October 19, 1984; and
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(iii) on or after July 1, 1985, either—
(I) serves at least three years of contin-

uous active duty in the Armed Forces; or
(II) is discharged or released from ac-

tive duty (aa) for a service-connected dis-
ability, by reason of a sole survivorship
discharge (as that term is defined in sec-
tion 1174(i) of title 10), for a medical con-
dition which preexisted such service on
active duty and which the Secretary de-
termines is not service connected, for hard-
ship, or for a physical or mental condition
that was not characterized as a disability,
as described in subparagraph (A)(ii)(I) of
this paragraph, (bb) for the convenience
of the Government, if the individual com-
pleted not less than 30 months of contin-
uous active duty after that date, or (cc)
involuntarily for the convenience of the
Government as a result of a reduction in
force, as determined by the Secretary of
the military department concerned in ac-
cordance with regulations prescribed by
the Secretary of Defense or by the Sec-
retary of Homeland Security with respect
to the Coast Guard when it is not oper-
ating as a service in the Navy;

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise
receives academic credit for) the equivalent of
12 semester hours in a program of education
leading to a standard college degree, before ap-
plying for benefits under this section; and

(3) who, after completion of the service de-
scribed in clause (1) of this subsection—

(A) continues on active duty;
(B) is discharged from active duty with an

honorable discharge;
(C) is released after service on active duty

characterized by the Secretary concerned as
honorable service and is placed on the retired
list, is transferred to the Fleet Reserve or
Fleet Marine Corps Reserve, or is placed on
the temporary disability retired list; or

(D) is released from active duty for further
service in a reserve component of the Armed
Forces after service on active duty character-
ized by the Secretary concerned as honorable
service;

is entitled to basic educational assistance under
this chapter.

(b)(1) Except as provided in paragraph (2), the
basic pay of any individual described in subsec-
tion (a)(1)(A) of this section who does not make
an election under subsection (c)(1) of this section
shall be reduced by $100 for each of the first 12
months that such individual is entitled to such
pay.

(2) In the case of an individual covered by para-
graph (1) who is a member of the Selected Re-
serve, the Secretary of Defense shall collect from
the individual an amount equal to $1,200 not later
than one year after completion by the individual
of the two years of service on active duty pro-
viding the basis for such entitlement. The Secre-
tary of Defense may collect such amount through
reductions in basic pay in accordance with para-
graph (1) or through such other method as the
Secretary of Defense considers appropriate.

(3) Any amount by which the basic pay of an
individual is reduced under this subsection shall
revert to the Treasury and shall not, for purposes
of any Federal law, be considered to have been re-
ceived by or to be within the control of such indi-
vidual.

(c)(1) An individual described in subsection
(a)(1)(A) of this section may make an election not
to receive educational assistance under this chap-
ter. Any such election shall be made at the time
the individual initially enters on active duty as a
member of the Armed Forces. Any individual who
makes such an election is not entitled to educa-
tional assistance under this chapter.

(2) An individual who after December 31, 1976,
receives a commission as an officer in the Armed
Forces upon graduation from the United States
Military Academy, the United States Naval Acad-
emy, the United States Air Force Academy, or the
Coast Guard Academy is not eligible for educa-
tional assistance under this section.

(3) An individual who after December 31, 1976,
receives a commission as an officer in the Armed
Forces upon completion of a program of educa-
tional assistance under section 2107 of title 10 is
not eligible for educational assistance under this
section if the individual enters on active duty—

(A) before October 1, 1996; or
(B) after September 30, 1996, and while par-

ticipating in such program received more than
$3,400 for each year of such participation.
(d)(1) For purposes of this chapter, any period

of service described in paragraphs (2) and (3) of
this subsection shall not be considered a part of
an obligated period of active duty on which an in-
dividual’s entitlement to assistance under this sec-
tion is based.

(2) The period of service referred to in para-
graph (1) is any period terminated because of a
defective enlistment and induction based on—

(A) the individual’s being a minor for purposes
of service in the Armed Forces;

(B) an erroneous enlistment or induction; or
(C) a defective enlistment agreement.

(3) The period of service referred to in para-
graph (1) is also any period of service on active
duty which an individual in the Selected Reserve
was ordered to perform under section 12301, 12302,
12304, 12306, or 12307 of title 10 for a period of less
than 2 years.

(e)(1) Any individual eligible for educational as-
sistance under this section who does not make an
election under subsection (c)(1) may contribute
amounts for purposes of receiving an increased
amount of basic educational assistance as pro-
vided for under section 3015(g) of this title. Such
contributions shall be in addition to any reduc-
tions in the basic pay of such individual under
subsection (b).

(2) An individual covered by paragraph (1) may
make the contributions authorized by that para-
graph at any time while on active duty, but not
more frequently than monthly.

(3) The total amount of the contributions made
by an individual under paragraph (1) may not ex-
ceed $600. Such contributions shall be made in
multiples of $20.

(4) Contributions under this subsection shall be
made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit any
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amounts received as contributions under this sub-
section into the Treasury as miscellaneous re-
ceipts.

(f)(1) For the purposes of this chapter, a mem-
ber referred to in paragraph (2) or (3) of this sub-
section who serves the periods of active duty re-
ferred to in that paragraph shall be deemed to
have served a continuous period of active duty the
length of which is the aggregate length of the pe-
riods of active duty referred to in that paragraph.

(2) This subsection applies to a member who—
(A) after a period of continuous active duty of

not more than 12 months, is discharged or re-
leased from active duty under subclause (I) or
(III) of subsection (a)(1)(A)(ii) of this section;
and

(B) after such discharge or release, reenlists
or re-enters on a period of active duty.
(3) This subsection applies to a member who af-

ter a period of continuous active duty as an en-
listed member or warrant officer, and following
successful completion of officer training school,
is discharged in order to accept, without a break
in service, a commission as an officer in the Armed
Forces for a period of active duty.

(g) Notwithstanding section 3002(6)(A) of this
title, a period during which an individual is as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education as de-
scribed in such section 3002(6)(A) shall not be con-
sidered a break in service or a break in a contin-
uous period of active duty of the individual for
the purposes of this chapter.

(h)(1) Notwithstanding section 3002(6)(B) of this
title, a member referred to in paragraph (2) of
this subsection who serves the periods of active
duty referred to in subparagraphs (A) and (C) of
that paragraph shall be deemed to have served a
continuous period of active duty whose length is
the aggregate length of the periods of active duty
referred to in such subparagraphs.

(2) This subsection applies to a member who—
(A) during the obligated period of active duty

on which entitlement to assistance under this
section is based, commences pursuit of a course
of education—

(i) at a service academy; or
(ii) at a post-secondary school for the pur-

pose of preparation for enrollment at a serv-
ice academy;
(B) fails to complete the course of education;

and
(C) re-enters on a period of active duty.

(i) The Secretary concerned shall inform any
member of the Armed Forces who has not com-
pleted that member’s obligated period of active
duty (as described in subsection (a)(1)(A)) and who
indicates the intent to be discharged or released
from such duty for the convenience of the Govern-
ment of the minimum active duty requirements
for entitlement to educational assistance benefits
under this chapter. Such information shall be pro-
vided to the member in a timely manner.

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2554, § 1411; amended Pub. L. 99–145,
title VI, § 674(1), Nov. 8, 1985, 99 Stat. 665; Pub. L.
99–576, title III, §§ 303(a)(1), 307(a)(1), 321(1), title
VII, § 702(8), Oct. 28, 1986, 100 Stat. 3268, 3269, 3277,
3302; Pub. L. 100–48, § 3(a), June 1, 1987, 101 Stat.

331; Pub. L. 100–689, title I, §§ 102(a), 103(b)(1), 104(a),
111(a)(2)(A), (3), Nov. 18, 1988, 102 Stat. 4162, 4165,
4166, 4170, 4171; Pub. L. 101–237, title IV, §§ 409,
423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2084, 2092; Pub.
L. 101–510, div. A, title V, § 562(a)(1), (2), (b), Nov. 5,
1990, 104 Stat. 1573, 1574; Pub. L. 102–16, § 10(a)(1),
Mar. 22, 1991, 105 Stat. 55; renumbered § 3011, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
102–568, title III, §§ 302(a)(1), 303(a)(1), 304(a), 305(a),
306(a), Oct. 29, 1992, 106 Stat. 4326–4328; Pub. L.
103–446, title XII, § 1201(e)(10), (f)(2), Nov. 2, 1994,
108 Stat. 4685, 4687; Pub. L. 104–106, div. A, title
XV, § 1501(e)(2)(A), Feb. 10, 1996, 110 Stat. 501; Pub.
L. 104–201, div. A, title V, § 556(a), Sept. 23, 1996,
110 Stat. 2528; Pub. L. 105–368, title II, §§ 203(a),
207(a), Nov. 11, 1998, 112 Stat. 3326, 3328; Pub. L.
106–117, title VII, §§ 702(a), 704, Nov. 30, 1999, 113
Stat. 1583, 1584; Pub. L. 106–419, title I, §§ 102(a)(1),
103(a), 105(a)(1), Nov. 1, 2000, 114 Stat. 1824, 1825,
1828; Pub. L. 107–14, § 7(a)(1), (c)(1), June 5, 2001,
115 Stat. 31, 32; Pub. L. 107–103, title I, §§ 105(a),
106(a), Dec. 27, 2001, 115 Stat. 982, 983; Pub. L.
107–296, title XVII, § 1704(d), Nov. 25, 2002, 116 Stat.
2315; Pub. L. 107–330, title III, § 308(a), Dec. 6, 2002,
116 Stat. 2827; Pub. L. 108–454, title I, § 109(a), Dec.
10, 2004, 118 Stat. 3604; Pub. L. 109–444, § 8(b)(2),
Dec. 21, 2006, 120 Stat. 3313; Pub. L. 109–461, title
X, §§ 1004(b)(2), 1006(b), Dec. 22, 2006, 120 Stat. 3466,
3468; Pub. L. 110–317, § 6(c)(1), Aug. 29, 2008, 122
Stat. 3529.)

Prior Provisions
Prior section 3011 was renumbered section 5111 of this

title.
Another prior section 3011, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1227; Pub. L. 86–490, June 8, 1960, 74 Stat. 161,
related to the effective date of an award of increased
compensation, dependency and indemnity compensation,
or pension, prior to repeal by Pub. L. 87–825, § 5(a), Oct.
15, 1962, 76 Stat. 950.

Amendments
2008—Subsec. (a)(1)(A)(ii), (B)(ii), (C)(iii)(II). Pub. L.

110–317 inserted “by reason of a sole survivorship dis-
charge (as that term is defined in section 1174(i) of title
10),” after “service-connected disability,”.

2006—Subsec. (a)(1)(A)(ii)(III). Pub. L. 109–461, § 1006(b),
provided that as of the enactment of Pub. L. 109–461, the
amendments made by Pub. L. 109–444 were deemed for all
purposes not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 1004(b)(2), made technical amendment
to directory language of Pub. L. 107–296. See 2002 Amend-
ment note below.

Pub. L. 109–444, which made amendment identical to
the amendment made by Pub. L. 109–461, § 1004(b)(2), was
terminated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

2004—Subsec. (b). Pub. L. 108–454 substituted “(1) Ex-
cept as provided in paragraph (2), the basic pay” for
“The basic pay”, added par. (2), and designated second
sentence of existing provisions as par. (3) and substitut-
ed “this subsection” for “this chapter”.

2002—Subsec. (a)(1)(A)(ii)(I). Pub. L. 107–296 substitut-
ed “of Homeland Security” for “of Transportation”.

Subsec. (a)(1)(A)(ii)(III). Pub. L. 107–296, as amended
by Pub. L. 109–461, § 1004(b)(2), substituted “of Homeland
Security” for “of Transportation”.

Subsec. (a)(1)(B)(ii)(III). Pub. L. 107–296 substituted “of
Homeland Security” for “of Transportation”.

Subsec. (a)(1)(C)(ii). Pub. L. 107–330 struck out “on or”
after “active duty”.
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Subsec. (a)(1)(C)(iii)(II)(cc). Pub. L. 107–296 substituted
“of Homeland Security” for “of Transportation”.

2001—Subsec. (a)(1)(A)(i). Pub. L. 107–14, § 7(a)(1), sub-
stituted “(I) in the case of an individual whose obligated
period of active duty is three years or more, serves at
least three years of continuous active duty in the Armed
Forces, or (II) in the case of an individual whose obli-
gated period of active duty is less than three years,
serves” for “serves an obligated period of active duty
of”.

Subsec. (a)(1)(C). Pub. L. 107–103, § 105(a), added subpar.
(C).

Subsec. (c)(3)(B). Pub. L. 107–103, § 106(a), substituted
“$3,400” for “$2,000”.

Subsec. (e)(2). Pub. L. 107–14, § 7(c)(1)(A), inserted “, but
not more frequently than monthly” before period.

Subsec. (e)(3). Pub. L. 107–14, § 7(c)(1)(B), substituted
“multiples of $20” for “multiples of $4”.

Subsec. (e)(4). Pub. L. 107–14, § 7(c)(1)(C), substituted
“Secretary of the military department concerned. That”
for “Secretary. The” and struck out “by the Secretary”
after “any amounts received”.

2000—Subsec. (a)(1)(A)(i). Pub. L. 106–419, § 103(a)(1)(A),
added cl. (i) and struck out former cl. (i) which read as
follows: “who (I) serves, as the individual’s initial obli-
gated period of active duty, at least three years of con-
tinuous active duty in the Armed Forces, or (II) in the
case of an individual whose initial period of active duty
is less than three years, serves at least two years of con-
tinuous active duty in the Armed Forces; or”.

Subsec. (a)(1)(A)(ii)(II). Pub. L. 106–419, § 103(a)(1)(B),
substituted “if, in the case of an individual with an obli-
gated period of service of two years, the individual com-
pletes not less than 20 months of continuous active duty
under that period of obligated service, or, in the case of
an individual with an obligated period of service of at
least three years, the individual completes not less than
30 months of continuous active duty under that period of
obligated service” for “in the case of an individual who
completed not less than 20 months of continuous active
duty, if the initial obligated period of active duty of the
individual was less than three years, or in the case of an
individual who completed not less than 30 months of con-
tinuous active duty if the initial obligated period of ac-
tive duty of the individual was at least three years”.

Subsec. (a)(2). Pub. L. 106–419, § 102(a)(1)(A), added par.
(2) and struck out former par. (2) which read as follows:
“who, except as provided in subsection (e) of this sec-
tion, completed the requirements of a secondary school
diploma (or equivalency certificate) not later than—

“(A) the original ending date of the individual’s ini-
tial obligated period of active duty in the case of an
individual described in clause (1)(A) of this subsection,
regardless of whether the individual is discharged or
released from active duty on such date; or

“(B) December 31, 1989, in the case of an individual
described in clause (1)(B) of this subsection;

except that (i) an individual described in clause (1)(B) of
this subsection may meet the requirement of this clause
by having successfully completed (or otherwise received
academic credit for) the equivalent of 12 semester hours
in a program of education leading to a standard college
degree, and (ii) an individual described in clause (1)(A) of
this subsection may meet such requirement by having
successfully completed (or otherwise received academic
credit for) the equivalent of such 12 semester hours be-
fore the end of the individual’s initial obligated period of
active duty; and”.

Subsec. (d)(1). Pub. L. 106–419, § 103(a)(2), substituted
“obligated period of active duty on which an individual’s
entitlement to assistance under this section is based” for
“individual’s initial obligated period of active duty”.

Subsec. (e). Pub. L. 106–419, § 105(a)(1), added subsec.
(e).

Pub. L. 106–419, § 102(a)(1)(B), struck out subsec. (e) which
read as follows: “For the purposes of subsection (a)(2) of
this section, an individual who was on active duty on
August 2, 1990, and who completes the requirements of a
secondary school diploma (or equivalency certificate) be-

fore October 28, 1994, shall be considered to have com-
pleted such requirements within the individual’s initial
obligated period of active duty.”

Subsec. (h)(2)(A). Pub. L. 106–419, § 103(a)(3), substitut-
ed “during the obligated period of active duty on which
entitlement to assistance under this section is based,”
for “during an initial period of active duty,”.

Subsec. (i). Pub. L. 106–419, § 103(a)(4), struck out “ini-
tial” before “obligated period”.

1999—Subsec. (f)(1). Pub. L. 106–117, § 702(a)(1), substi-
tuted “paragraph (2) or (3)” for “paragraph (2)”.

Subsec. (f)(3). Pub. L. 106–117, § 702(a)(2), added par. (3).
Subsec. (i). Pub. L. 106–117, § 704, struck out “Federal”

before “Government”.
1998—Subsec. (a)(2). Pub. L. 105–368, § 203(a), substitut-

ed “successfully completed (or otherwise received aca-
demic credit for)” for “successfully completed” in two
places in concluding provisions.

Subsec. (i). Pub. L. 105–368, § 207(a), added subsec. (i).
1996—Subsec. (c)(2). Pub. L. 104–201, § 556(a)(1), struck

out “or upon completion of a program of educational as-
sistance under section 2107 of title 10” after “Coast Guard
Academy”.

Subsec. (c)(3). Pub. L. 104–201, § 556(a)(2), added par. (3).
Subsec. (d)(3). Pub. L. 104–106 substituted “section 12301,

12302, 12304, 12306, or 12307 of title 10” for “section 672,
673, 673b, 674, or 675 of title 10”.

1994—Subsec. (e). Pub. L. 103–446, § 1201(f)(2), substitut-
ed “October 28, 1994,” for “the end of the 24-month period
beginning on the date of the enactment of this subsec-
tion”.

Subsec. (f)(1). Pub. L. 103–446, § 1201(e)(10), substituted
“the length of which” for “whose length”.

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 302(a)(1), sub-
stituted “at any time during the period beginning on Oc-
tober 19, 1984, and ending on July 1, 1985, continued on
active duty without a break in service” for “on October
19, 1984, and without a break in service since October 19,
1984,”.

Subsec. (a)(2). Pub. L. 102–568, § 303(a)(1)(A), inserted
“, except as provided in subsection (e) of this section,”
after “who”.

Subsec. (e). Pub. L. 102–568, § 303(a)(1)(B), added subsec.
(e).

Subsec. (f). Pub. L. 102–568, § 304(a), added subsec. (f).
Subsec. (g). Pub. L. 102–568, § 305(a), added subsec. (g).
Subsec. (h). Pub. L. 102–568, § 306(a), added subsec. (h).
1991—Pub. L. 102–83 renumbered section 1411 of this

title as this section.
Subsec. (a)(3). Pub. L. 102–16 added cls. (A) to (C), re-

designated former cl. (C) as (D), and struck out former
cls. (A) and (B) which read as follows:

“(A) is discharged from service with an honorable dis-
charge, is placed on the retired list, is transferred to the
Fleet Reserve or Fleet Marine Corps Reserve, or is placed
on the temporary disability retired list;

“(B) continues on active duty; or”.
1990—Subsec. (a)(1)(A)(ii)(I). Pub. L. 101–510, § 562(a)(1),

substituted “for” for “or for” and inserted “, or for a
physical or mental condition that was not characterized
as a disability and did not result from the individual’s
own willful misconduct but did interfere with the indi-
vidual’s performance of duty, as determined by the Sec-
retary of each military department in accordance with
regulations prescribed by the Secretary of Defense or by
the Secretary of Transportation with respect to the Coast
Guard when it is not operating as a service in the Navy”
after “hardship”.

Subsec. (a)(1)(B)(ii)(I). Pub. L. 101–510, § 562(a)(2), sub-
stituted “for” for “or for” and inserted “, or for a phys-
ical or mental condition that was not characterized as a
disability, as described in subparagraph (A)(ii)(I) of this
paragraph” after “hardship”.

Subsec. (d)(1). Pub. L. 101–510, § 562(b)(1), substituted
“paragraphs (2) and (3)” for “paragraph (2)”.

Subsec. (d)(3). Pub. L. 101–510, § 562(b)(2), added par. (3).
1989—Subsec. (a)(1)(A)(ii), (B)(ii). Pub. L. 101–237,

§ 423(b)(1)(A), substituted “Secretary” for “Administra-
tor”.
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Subsec. (a)(2). Pub. L. 101–237, § 409, in concluding pro-
visions, inserted cl. (i) designation and added cl. (ii).

1988—Subsec. (a)(1)(A)(i)(I). Pub. L. 100–689, § 111(a)(2)(A)
, inserted “, as the individual’s initial obligated period of
active duty,” after “serves”.

Subsec. (a)(1)(A)(ii). Pub. L. 100–689, § 102(a), inserted
in subcl. (I) “, for a medical condition which preexisted
such service on active duty and which the Administrator
determines is not service connected,”, substituted a semi-
colon for “, or” before subcl. (II), and added subcl. (III).

Subsec. (a)(1)(B)(ii). Pub. L. 100–689, § 102(a), inserted
in subcl. (I) “, for a medical condition which preexisted
such service on active duty and which the Administrator
determines is not service connected,”, substituted a semi-
colon for “, or” before subcl. (II), and added subcl. (III).

Subsec. (a)(2). Pub. L. 100–689, § 104(a), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“who, before completion of the service described in clause
(1) of this subsection, has received a secondary school
diploma (or an equivalency certificate); and”.

Subsec. (b). Pub. L. 100–689, § 103(b)(1), substituted “re-
duced under this chapter” for “reduced under this sub-
section”.

Subsec. (d). Pub. L. 100–689, § 111(a)(3), added subsec.
(d).

1987—Subsec. (a)(1)(A). Pub. L. 100–48 substituted “af-
ter June 30, 1985” for “during the period beginning on
July 1, 1985, and ending on June 30, 1988”.

1986—Subsec. (a). Pub. L. 99–576, § 702(8), inserted a com-
ma after “of this section”.

Subsec. (a)(1)(A)(ii)(II). Pub. L. 99–576, § 321(1)(A), in-
serted “continuous” after “months of” in two places.

Subsec. (a)(1)(B). Pub. L. 99–576, § 307(a)(1), inserted “and
was on active duty on October 19, 1984, and without a
break in service since October 19, 1984,”.

Subsec. (a)(1)(B)(ii)(II). Pub. L. 99–576, § 321(1)(B), in-
serted “continuous” after “months of”.

Subsec. (b). Pub. L. 99–576, § 303(a)(1), substituted “Any
amount by which the basic pay of an individual is re-
duced under this subsection shall revert to the Treasury
and shall not, for purposes of any Federal law, be consid-
ered to have been received by or to be within the control
of such individual” for “Amounts withheld from basic
pay under this subsection shall revert to the Treasury”.

1985—Subsec. (a)(1)(B). Pub. L. 99–145 struck out “and
without a break in service on active duty since Decem-
ber 31, 1976,” after “chapter 34 of this title”.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–317 applicable with respect

to any sole survivorship discharge granted after Sept.
11, 2001, see section 10 of Pub. L. 110–317, set out as a
note under section 2108 of Title 5, Government Organiza-
tion and Employees.

Effective Date of 2006 Amendment
Pub. L. 109–461, title X, § 1004(b), Dec. 22, 2006, 120 Stat.

3466, provided that the amendment made by section 1004(b)
is effective Nov. 25, 2002.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 2001 Amendments
Pub. L. 107–103, title I, § 106(b), Dec. 27, 2001, 115 Stat.

983, provided that: “The amendments made by subsec-
tion (a) [amending this section and section 3012 of this
title] shall apply with respect to educational assistance
allowances paid under chapter 30 of title 38, United States
Code, for months beginning after the date of the enact-
ment of this Act [Dec. 27, 2001].”

Pub. L. 107–14, § 7(a)(2), June 5, 2001, 115 Stat. 31, pro-
vided that: “The amendment made by paragraph (1) [amend-
ing this section] shall take effect as if enacted on No-
vember 1, 2000, immediately after the enactment of the

Veterans Benefits and Health Care Improvement Act of
2000 (Public Law 106–419).”

Pub. L. 107–14, § 7(c)(4), June 5, 2001, 115 Stat. 33, pro-
vided that: “The amendments made by this subsection
[amending this section and sections 3012 and 3015 of this
title] shall take effect as if included in the enactment of
section 105 of the Veterans Benefits and Health Care Im-
provement Act of 2000 (Public Law 106–419; 114 Stat. 1828).”

Effective Date of 2000 Amendment
Pub. L. 106–419, title I, § 105(c), Nov. 1, 2000, 114 Stat.

1829, provided that: “The amendments made by this sec-
tion [amending this section and sections 3012 and 3015 of
this title] shall take effect on May 1, 2001.”

Effective Date of 1999 Amendment
Pub. L. 106–117, title VII, § 702(c), Nov. 30, 1999, 113 Stat.

1583, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on the
date of the enactment of this Act [Nov. 30, 1999] and ap-
ply with respect to an individual first appointed as a
commissioned officer on or after July 1, 1985.”

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 203(b), Nov. 11, 1998, 112 Stat.

3326, provided that: “The amendments made by subsec-
tion (a) [amending this section and sections 3012 and 3018
to 3018C of this title] shall take effect on October 1,
1998.”

Pub. L. 105–368, title II, § 207(d)(1), Nov. 11, 1998, 112
Stat. 3328, provided that: “The amendments made by sub-
sections (a) and (b) [amending this section and section
3012 of this title] shall take effect 120 days after the date
of the enactment of this Act [Nov. 11, 1998].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective as if included

in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104–106, set out as a note un-
der section 113 of Title 10, Armed Forces.

Effective Date of 1992 Amendment
Pub. L. 102–568, title III, § 302(b), Oct. 29, 1992, 106 Stat.

4327, provided that: “The amendments made by this sec-
tion [amending this section and sections 3012 and 3031 of
this title] shall take effect as of October 28, 1986.”

Pub. L. 102–568, title III, § 302(b), Oct. 29, 1992, 106 Stat.
4327, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect as if
enacted on June 30, 1985, and apply to the payment of
educational assistance for education or training pursued
on or after October 1, 1993.”

Pub. L. 102–568, title III, § 305(b), Oct. 29, 1992, 106 Stat.
4328, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect as if
enacted on October 19, 1984.”

Pub. L. 102–568, title III, § 306(b), Oct. 29, 1992, 106 Stat.
4328, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect as if
enacted on June 30, 1985, and apply to the payment of
educational assistance for education or training pursued
on or after October 1, 1993.”

Effective Date of 1990 Amendment
Pub. L. 101–510, div. A, title V, § 562(c), Nov. 5, 1990, 104

Stat. 1575, provided that: “The amendments made by this
section [amending this section and sections 1412 and 3103A
[now 3012 and 5303A] of this title] shall take effect as of
October 19, 1984.”

Effective Date of 1988 Amendment
Pub. L. 100–689, title I, § 102(c), Nov. 18, 1988, 102 Stat.

4163, provided that: “The amendments made by this sec-
tion [amending this section and sections 1412, 1413, and
3103A [now 3012, 3013, and 5303A] of this title] shall take
effect—
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“(1) as of July 1, 1985, with respect to individuals
discharged or released for a medical condition which
preexisted service on active duty or in the Selected
Reserve and which the Administrator determines is
not service connected; and

“(2) as of October 1, 1987, with respect to individuals
involuntarily discharged or released for the conven-
ience of the Government as a result of a reduction in
force.”

Effective Date of 1986 Amendment
Pub. L. 99–576, title III, § 303(b), Oct. 28, 1986, 100 Stat.

3269, provided that: “The amendments made by subsec-
tion (a) [amending this section and section 1412 [now
3012] of this title] shall apply to any reduction in basic
pay made under section 1411(b) [now 3011(b)] or 1412(c)
[now 3012(c)] of title 38, United States Code, after Decem-
ber 31, 1985.”

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Transitional Provision for Individuals Discharged
Between Enactment and Effective Date

Pub. L. 106–419, title I, § 105(d), Nov. 1, 2000, 114 Stat.
1830, provided that:

“(1) During the period beginning on May 1, 2001, and
ending on July 31, 2001, an individual described in para-
graph (2) may make contributions under section 3011(e)
or 3012(f) of title 38, United States Code (as added by sub-
section (a)), whichever is applicable to that individual,
without regard to paragraph (2) of that section and oth-
erwise in the same manner as an individual eligible for
educational assistance under chapter 30 of such title who
is on active duty.

“(2) Paragraph (1) applies in the case of an individual
who—

“(A) is discharged or released from active duty dur-
ing the period beginning on the date of the enactment
of this Act [Nov. 1, 2000] and ending on April 30, 2001;
and

“(B) is eligible for educational assistance under chap-
ter 30 of title 38, United States Code.”

Notification Requirement
Pub. L. 102–568, title III, § 303(b), Oct. 29, 1992, 106 Stat.

4327, directed Secretary of each military department,
not later than 60 days after Oct. 29, 1992, to notify each
individual who was on active duty in the Armed Forces
on Aug. 2, 1990, and who had not met the requirements of
a secondary school diploma (or equivalency certificate),
of the extension of the period for the completion of such
requirements afforded by the amendments made by this
section to this section and section 3012 of this title.

§ 3012. Basic educational assistance entitlement
for service in the Selected Reserve

(a) Except as provided in subsection (d) of this
section, each individual—

(1) who—
(A) after June 30, 1985, first becomes a mem-

ber of the Armed Forces or first enters on ac-
tive duty as a member of the Armed Forces
and—

(i) serves an obligated period of active duty
of at least two years of continuous active
duty in the Armed Forces, subject to sub-
section (b) of this section, characterized by

the Secretary concerned as honorable serv-
ice; and

(ii) subject to subsection (b) of this sec-
tion and beginning within one year after
completion of the service on active duty de-
scribed in subclause (i) of this clause, serves
at least four years of continuous duty in the
Selected Reserve during which the individ-
ual participates satisfactorily in training
as required by the Secretary concerned;
(B) as of December 31, 1989, is eligible for

educational assistance under chapter 34 of this
title and was on active duty at any time dur-
ing the period beginning on October 19, 1984,
and ending on July 1, 1985, continued on ac-
tive duty without a break in service and—

(i) after June 30, 1985, serves at least two
years of continuous active duty in the Armed
Forces, subject to subsection (b) of this sec-
tion, characterized by the Secretary con-
cerned as honorable service; and

(ii) after June 30, 1985, subject to subsec-
tion (b) of this section and beginning with-
in one year after completion of such two
years of service, serves at least four contin-
uous years in the Selected Reserve during
which the individual participates satisfac-
torily in training as prescribed by the Sec-
retary concerned; or
(C) as of December 31, 1989, was eligible for

educational assistance under chapter 34 of this
title and—

(i) was not on active duty on October 19,
1984;

(ii) reenlists or reenters on a period of ac-
tive duty after October 19, 1984; and

(iii) on or after July 1, 1985—
(I) serves at least two years of contin-

uous active duty in the Armed Forces, sub-
ject to subsection (b) of this section, char-
acterized by the Secretary concerned as
honorable service; and

(II) subject to subsection (b) of this sec-
tion and beginning within one year after
completion of such two years of service,
serves at least four continuous years in the
Selected Reserve during which the individ-
ual participates satisfactorily in training
as prescribed by the Secretary concerned;

(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise
receives academic credit for) the equivalent of
12 semester hours in a program of education
leading to a standard college degree, before ap-
plying for benefits under this section; and

(3) who, after completion of the service de-
scribed in clause (1) of this subsection—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired list,
or is transferred to the Standby Reserve or
an element of the Ready Reserve other than
the Selected Reserve after service in the Se-
lected Reserve characterized by the Secretary
concerned as honorable service; or

(B) continues on active duty or in the Se-
lected Reserve;

is entitled to basic educational assistance under
this chapter.
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(b)(1)(A) The requirement of two years of serv-
ice under clauses (1)(A)(i) and (1)(B)(i) of subsec-
tion (a) of this section is not applicable to an in-
dividual who is discharged or released, during such
two years, from active duty in the Armed Forces
(i) for a service-connected disability, (ii) for a med-
ical condition which preexisted such service on
active duty and which the Secretary determines
is not service connected, (iii) for hardship, (iv) in
the case of an individual discharged or released
after 20 months of such service, for the conven-
ience of the Government, (v) involuntarily for the
convenience of the Government as a result of a
reduction in force, as determined by the Secre-
tary of the military department concerned in ac-
cordance with regulations prescribed by the Sec-
retary of Defense or by the Secretary of Home-
land Security with respect to the Coast Guard
when it is not operating as a service in the Navy,
(vi) for a physical or mental condition that was
not characterized as a disability, as described in
section 3011(a)(1)(A)(ii)(I) of this title, or (vii) by
reason of a sole survivorship discharge (as that
term is defined in section 1174(i) of title 10).

(B) The requirement of four years of service un-
der clauses (1)(A)(ii) and (1)(B)(ii) of subsection
(a) of this section is not applicable to an individual—

(i) who, during the two years of service de-
scribed in clauses (1)(A)(i) and (1)(B)(i) of sub-
section (a) of this section, was discharged or
released from active duty in the Armed Forces
for a service-connected disability, by reason of
a sole survivorship discharge (as that term is
defined in section 1174(i) of title 10), for a med-
ical condition which preexisted such service on
active duty and which the Secretary determines
is not service connected, or for a physical or
mental condition not characterized as a disabil-
ity, as described in section 3011(a)(1)(A)(ii)(I) of
this title, if the individual was obligated, at the
beginning of such two years of service, to serve
such four years of service;

(ii) who, during the four years of service de-
scribed in clauses (1)(A)(ii) and (1)(B)(ii) of sub-
section (a) of this section, is discharged or re-
leased from service in the Selected Reserve (I)
for a service-connected disability, (II) for a med-
ical condition which preexisted the individual’s
becoming a member of the Selected Reserve and
which the Secretary determines is not service
connected, (III) for hardship, (IV) in the case of
an individual discharged or released after 30
months of such service, for the convenience of
the Government, (V) involuntarily for the con-
venience of the Government as a result of a re-
duction in force, as determined by the Secre-
tary of the military department concerned in
accordance with regulations prescribed by the
Secretary of Defense or by the Secretary of
Homeland Security with respect to the Coast
Guard when it is not operating as a service in
the Navy, (VI) for a physical or mental condi-
tion not characterized as a disability, as de-
scribed in section 3011(a)(1)(A)(ii)(I) of this title,
or (VII) by reason of a sole survivorship dis-
charge (as that term is defined in section 1174(i)
of title 10); or

(iii) who, before completing the four years of
service described in clauses (1)(A)(ii) and (1)(B)(ii)
of subsection (a) of this section, ceases to be a
member of the Selected Reserve during the pe-

riod beginning on October 1, 1991, and ending on
September 30, 1999, by reason of the inactiva-
tion of the person’s unit of assignment or by
reason of involuntarily ceasing to be designat-
ed as a member of the Selected Reserve pursu-
ant to section 10143(a) of title 10.
(2) After an individual begins service in the Se-

lected Reserve within one year after completion
of the service described in clause (A)(i) or (B)(i)
of subsection (a)(1) of this section, the continuity
of service of such individual as a member of the
Selected Reserve shall not be considered to be
broken—

(A) by any period of time (not to exceed a
maximum period prescribed by the Secretary
concerned by regulation) during which the mem-
ber is not able to locate a unit of the Selected
Reserve of the member’s Armed Force that the
member is eligible to join or that has a vacan-
cy; or

(B) by any other period of time (not to exceed
a maximum period prescribed by the Secretary
concerned by regulation) during which the mem-
ber is not attached to a unit of the Selected Re-
serve that the Secretary concerned, pursuant
to regulations, considers to be inappropriate to
consider for such purpose.
(c)(1) Except as provided in paragraph (2), the

basic pay of any individual described in subsec-
tion (a)(1)(A) of this section who does not make
an election under subsection (d)(1) of this section
shall be reduced by $100 for each of the first 12
months that such individual is entitled to such
pay.

(2) In the case of an individual covered by para-
graph (1) who is a member of the Selected Re-
serve, the Secretary of Defense shall collect from
the individual an amount equal to $1,200 not later
than one year after completion by the individual
of the two years of service on active duty pro-
viding the basis for such entitlement. The Secre-
tary of Defense may collect such amount through
reductions in basic pay in accordance with para-
graph (1) or through such other method as the
Secretary of Defense considers appropriate.

(3) Any amount by which the basic pay of an
individual is reduced under this subsection shall
revert to the Treasury and shall not, for purposes
of any Federal law, be considered to have been re-
ceived by or to be within the control of such indi-
vidual.

(d)(1) An individual described in subsection
(a)(1)(A) of this section may make an election not
to receive educational assistance under this chap-
ter. Any such election shall be made at the time
the individual initially enters on active duty as a
member of the Armed Forces. Any individual who
makes such an election is not entitled to educa-
tional assistance under this chapter.

(2) An individual who after December 31, 1976,
receives a commission as an officer in the Armed
Forces upon graduation from the United States
Military Academy, the United States Naval Acad-
emy, the United States Air Force Academy, or the
Coast Guard Academy is not eligible for educa-
tional assistance under this section.

(3) An individual who after December 31, 1976,
receives a commission as an officer in the Armed
Forces upon completion of a program of educa-
tional assistance under section 2107 of title 10 is
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not eligible for educational assistance under this
section if the individual enters on active duty—

(A) before October 1, 1996; or
(B) after September 30, 1996, and while par-

ticipating in such program received more than
$3,400 for each year of such participation.
(e)(1) An individual described in subclause (I) or

(III) of subsection (b)(1)(B)(ii) of this section may
elect entitlement to basic educational assistance
under section 3011 of this title, based on an obli-
gated period of active duty of two years, in lieu
of entitlement to assistance under this section.

(2) An individual who makes the election de-
scribed in paragraph (1) of this subsection shall,
for all purposes of this chapter, be considered en-
titled to educational assistance under section 3011
of this title and not under this section. Such an
election is irrevocable.

(f)(1) Any individual eligible for educational as-
sistance under this section who does not make an
election under subsection (d)(1) may contribute
amounts for purposes of receiving an increased
amount of basic educational assistance as pro-
vided for under section 3015(g) of this title. Such
contributions shall be in addition to any reduc-
tions in the basic pay of such individual under
subsection (c).

(2) An individual covered by paragraph (1) may
make the contributions authorized by that para-
graph at any time while on active duty, but not
more frequently than monthly.

(3) The total amount of the contributions made
by an individual under paragraph (1) may not ex-
ceed $600. Such contributions shall be made in
multiples of $20.

(4) Contributions under this subsection shall be
made to the Secretary of the military depart-
ment concerned. That Secretary shall deposit any
amounts received as contributions under this sub-
section into the Treasury as miscellaneous re-
ceipts.

(g)(1) The Secretary concerned shall inform any
member of the Armed Forces who has not com-
pleted that member’s initial service (as described
in paragraph (2)) and who indicates the intent to
be discharged or released from such service for
the convenience of the Government of the min-
imum service requirements for entitlement to edu-
cational assistance benefits under this chapter.
Such information shall be provided to the mem-
ber in a timely manner.

(2) The initial service referred to in paragraph
(1) is the initial obligated period of active duty
(described in subparagraph (A)(i) or (B)(i) of sub-
section (a)(1)) or the period of service in the Se-
lected Reserve (described in subparagraphs (A)(ii)
or (B)(ii) of subsection (a)(1)).

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2555, § 1412; amended Pub. L. 99–145,
title VI, § 674(2), Nov. 8, 1985, 99 Stat. 665; Pub. L.
99–576, title III, §§ 303(a)(2), 307(a)(2), 321(2), Oct.
28, 1986, 100 Stat. 3269, 3277; Pub. L. 100–48, § 3(b),
June 1, 1987, 101 Stat. 331; Pub. L. 100–689, title I,
§§ 102(b)(1), 103(b)(1), 104(b), 105, 111(a)(2)(B), Nov.
18, 1988, 102 Stat. 4162, 4165, 4166, 4171; Pub. L.
101–237, title IV, §§ 409, 423(a)(1), (b)(1)(A), Dec. 18,
1989, 103 Stat. 2084, 2090, 2092; Pub. L. 101–510, div.
A, title V, § 562(a)(3), Nov. 5, 1990, 104 Stat. 1574;
renumbered § 3012 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–484,

div. D, title XLIV, § 4419(b), Oct. 23, 1992, 106 Stat.
2718; Pub. L. 102–568, title III, §§ 302(a)(2), 303(a)(2),
Oct. 29, 1992, 106 Stat. 4326, 4327; Pub. L. 103–160,
div. A, title V, § 561(m), Nov. 30, 1993, 107 Stat. 1668;
Pub. L. 103–446, title XII, § 1201(f)(2), Nov. 2, 1994,
108 Stat. 4687; Pub. L. 104–106, div. A, title XV,
§ 1501(e)(2)(B), Feb. 10, 1996, 110 Stat. 501; Pub. L.
104–201, div. A, title V, § 556(b), Sept. 23, 1996, 110
Stat. 2528; Pub. L. 105–368, title II, §§ 203(a), 207(b),
Nov. 11, 1998, 112 Stat. 3326, 3328; Pub. L. 106–117,
title VII, § 704, Nov. 30, 1999, 113 Stat. 1584; Pub. L.
106–419, title I, §§ 102(b), 103(b), 105(a)(2), title IV,
§ 404(a)(6), Nov. 1, 2000, 114 Stat. 1824, 1826, 1829,
1865; Pub. L. 107–14, § 7(c)(2), June 5, 2001, 115 Stat.
32; Pub. L. 107–103, title I, §§ 105(b), 106(a), Dec. 27,
2001, 115 Stat. 982, 983; Pub. L. 107–296, title XVII,
§ 1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. L. 108–454,
title I, § 109(b), Dec. 10, 2004, 118 Stat. 3604; Pub. L.
109–233, title V, § 503(3), June 15, 2006, 120 Stat. 416;
Pub. L. 110–317, § 6(c)(2), Aug. 29, 2008, 122 Stat.
3529.)

Prior Provisions
Prior section 3012 was renumbered section 5112 of this

title.

Amendments
2008—Subsec. (b)(1)(A). Pub. L. 110–317, § 6(c)(2)(A), sub-

stituted “, (vi)” for “, or (vi)” and inserted before period
at end “, or (vii) by reason of a sole survivorship dis-
charge (as that term is defined in section 1174(i) of title
10)”.

Subsec. (b)(1)(B)(i). Pub. L. 110–317, § 6(c)(2)(B)(i), in-
serted “by reason of a sole survivorship discharge (as
that term is defined in section 1174(i) of title 10),” after
“service-connected disability,”.

Subsec. (b)(1)(B)(ii). Pub. L. 110–317, § 6(c)(2)(B)(ii)(II),
which directed the insertion of “, or (VII) by reason of a
sole survivorship discharge (as that term is defined in
section 1174(i) of title 10)” before the period at end, was
executed by making the insertion before “; or” to re-
flect the probable intent of Congress.

Pub. L. 110–317, § 6(c)(2)(B)(ii)(I), substituted “, (VI)”
for “, or (VI)”.

2006—Subsec. (a)(1)(C)(ii). Pub. L. 109–233 struck out
“on or” after “active duty”.

2004—Subsec. (c). Pub. L. 108–454 substituted “(1) Ex-
cept as provided in paragraph (2), the basic pay” for
“The basic pay”, added par. (2), designated second sen-
tence of existing provisions as par. (3), and substituted
“this subsection” for “this chapter”.

2002—Subsec. (b)(1)(A)(v), (B)(ii)(V). Pub. L. 107–296 sub-
stituted “of Homeland Security” for “of Transportation”.

2001—Subsec. (a)(1)(C). Pub. L. 107–103, § 105(b), added
subpar. (C).

Subsec. (d)(3)(B). Pub. L. 107–103, § 106(a), substituted
“$3,400” for “$2,000”.

Subsec. (f)(2). Pub. L. 107–14, § 7(c)(2)(A), inserted “, but
not more frequently than monthly” before period.

Subsec. (f)(3). Pub. L. 107–14, § 7(c)(2)(B), substituted
“multiples of $20” for “multiples of $4”.

Subsec. (f)(4). Pub. L. 107–14, § 7(c)(2)(C), substituted
“Secretary of the military department concerned. That”
for “Secretary. The” and struck out “by the Secretary”
after “any amounts received”.

2000—Subsec. (a)(1)(A)(i). Pub. L. 106–419, § 103(b)(1), sub-
stituted “an obligated period of active duty of at least
two years of continuous active duty in the Armed Forces”
for “, as the individual’s initial obligated period of active
duty, at least two years of continuous active duty in the
Armed Forces”.

Subsec. (a)(2). Pub. L. 106–419, § 102(b)(1), added par. (2)
and struck out former par. (2) which read as follows:
“who, except as provided in subsection (f) of this sec-
tion, before completion of the service described in clause
(1) of this subsection, has completed the requirements of
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a secondary school diploma (or an equivalency certifi-
cate), except that (i) an individual described in clause
(1)(B) of this subsection may meet the requirement of
this clause by having successfully completed (or other-
wise received academic credit for) the equivalent of 12
semester hours in a program of education leading to a
standard college degree, and (ii) an individual described
in clause (1)(A) of this subsection may meet such re-
quirement by having successfully completed (or other-
wise received academic credit for) the equivalent of such
12 semester hours before the end of the individual’s ini-
tial obligated period of active duty; and”.

Subsec. (e)(1). Pub. L. 106–419, § 103(b)(2), struck out
“initial” before “obligated period”.

Subsec. (f). Pub. L. 106–419, § 105(a)(2), added subsec.
(f).

Pub. L. 106–419, § 102(b)(2), struck out subsec. (f) which
read as follows: “For the purposes of subsection (a)(2) of
this section, an individual who was on active duty on
August 2, 1990, and who completes the requirements of a
secondary school diploma (or equivalency certificate) be-
fore October 28, 1994, shall be considered to have com-
pleted such requirements within the individual’s initial
obligated period of active duty.”

Subsec. (g)(2). Pub. L. 106–419, § 404(a)(6), substituted
“subparagraph” for “subparagraphs” in two places.

1999—Subsec. (g)(1). Pub. L. 106–117 struck out “Feder-
al” before “Government”.

1998—Subsec. (a)(2)(i), (ii). Pub. L. 105–368, § 203(a), sub-
stituted “successfully completed (or otherwise received
academic credit for)” for “successfully completed”.

Subsec. (g). Pub. L. 105–368, § 207(b), added subsec. (g).
1996—Subsec. (b)(1)(B)(iii). Pub. L. 104–106 substituted

“section 10143(a) of title 10” for “section 268(b) of title
10”.

Subsec. (d)(2). Pub. L. 104–201, § 556(b)(1), struck out “or
upon completion of a program of educational assistance
under section 2107 of title 10” after “Coast Guard Acad-
emy”.

Subsec. (d)(3). Pub. L. 104–201, § 556(b)(2), added par. (3).
1994—Subsec. (f). Pub. L. 103–446 substituted “October

28, 1994,” for “the end of the 24-month period beginning
on the date of the enactment of this subsection”.

1993—Subsec. (b)(1)(B)(iii). Pub. L. 103–160 substituted
“September 30, 1999” for “September 30, 1995”.

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 302(a)(2), substi-
tuted “at any time during the period beginning on October
19, 1984, and ending on July 1, 1985, continued on active
duty without a break in service” for “on October 19, 1984,
and without a break in service since October 19, 1984,”.

Subsec. (a)(2). Pub. L. 102–568, § 303(a)(2)(A), inserted
“except as provided in subsection (f) of this section,” af-
ter “who,”.

Subsec. (b)(1)(B)(iii). Pub. L. 102–484 added cl. (iii).
Subsec. (f). Pub. L. 102–568, § 303(a)(2)(B), added subsec.

(f).
1991—Pub. L. 102–83, § 5(a), renumbered section 1412 of

this title as this section.
Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted

“3011(a)(1)(A)(ii)(I)” for “1411(a)(1)(A)(ii)(I)” in subpars.
(A) and (B)(i) and (ii).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3011”
for “1411” in pars. (1) and (2).

1990—Subsec. (b)(1)(A)(vi). Pub. L. 101–510, § 562(a)(3)(A),
added cl. (vi).

Subsec. (b)(1)(B)(i). Pub. L. 101–510, § 562(a)(3)(B), sub-
stituted “disability, for” for “disability or for” and in-
serted “, or for a physical or mental condition not char-
acterized as a disability, as described in section 1411(a)(1)(A)
(ii)(I) of this title” before “if the individual”.

Subsec. (b)(1)(B)(ii)(VI). Pub. L. 101–510, § 562(a)(3)(C),
added subcl. (VI).

1989—Subsec. (a)(1)(A)(ii), (B)(ii). Pub. L. 101–237,
§ 423(a)(1)(A), substituted “and beginning within one year
after completion” for “and after completion”.

Subsec. (a)(2). Pub. L. 101–237, § 409, inserted cl. (i) des-
ignation and added cl. (ii).

Subsec. (b)(1). Pub. L. 101–237, § 423(b)(1)(A), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Subsec. (b)(2). Pub. L. 101–237, § 423(a)(1)(B), substitut-
ed “After an individual begins service in the Selected
Reserve within one year after completion of the service
described in clause (A)(i) or (B)(i) of subsection (a)(1) of
this section, the continuity of service of such individual
as a member of the Selected Reserve” for “Continuity of
service of a member in the Selected Reserve for purposes
of such clauses”.

1988—Subsec. (a)(1)(A)(i). Pub. L. 100–689, § 111(a)(2)(B),
inserted “, as the individual’s initial obligated period of
active duty,”.

Pub. L. 100–689, § 102(b)(1)(B), inserted “, subject to sub-
section (b) of this section,”.

Subsec. (a)(1)(B)(i). Pub. L. 100–689, § 102(b)(1)(B), in-
serted “, subject to subsection (b) of this section,”.

Subsec. (a)(2). Pub. L. 100–689, § 104(b), substituted “com-
pleted the requirements of a secondary school diploma”
for “received a secondary school diploma”, and inserted
“, except that an individual described in clause (1)(B) of
this subsection may meet the requirement of this clause
by having successfully completed the equivalent of 12 se-
mester hours in a program of education leading to a
standard college degree”.

Subsec. (b)(1). Pub. L. 100–689, § 102(b)(1)(A), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: “The requirement of four years of service under
clauses (1)(A)(ii) and (1)(B)(ii) of subsection (a) of this
section is not applicable to an individual who is dis-
charged or released from service in the Selected Reserve
for a service-connected disability, for hardship, or (in the
case of an individual discharged or released after three
and one-half years of such service) for the convenience of
the Government.”

Subsec. (c). Pub. L. 100–689, § 103(b)(1), substituted “re-
duced under this chapter” for “reduced under this sub-
section”.

Subsec. (e). Pub. L. 100–689, § 105, added subsec. (e).
1987—Subsec. (a)(1)(A). Pub. L. 100–48 substituted “af-

ter June 30, 1985,” for “during the period beginning on
July 1, 1985, and ending on June 30, 1988”.

1986—Subsec. (a). Pub. L. 99–576, § 321(2)(A), substituted
“subsection (d)” for “subsection (c)”.

Subsec. (a)(1)(B). Pub. L. 99–576, § 307(a)(2), inserted “and
was on active duty on October 19, 1984, and without a
break in service since October 19, 1984,”.

Subsec. (b)(1). Pub. L. 99–576, § 321(2)(B), inserted “such”
after “three and one-half years of”.

Subsec. (c). Pub. L. 99–576, § 303(a)(2), substituted “Any
amount by which the basic pay of an individual is re-
duced under this subsection shall revert to the Treasury
and shall not, for purposes of any Federal law, be consid-
ered to have been received by or to be within the control
of such individual” for “Any amounts withheld from ba-
sic pay under this paragraph shall revert to the Treas-
ury”.

1985—Subsec. (a)(1)(B). Pub. L. 99–145 struck out “and
without a break in service on active duty since Decem-
ber 31, 1976,” after “chapter 34 of this title”.

Effective Date of 2008 Amendment

Amendment by Pub. L. 110–317 applicable with respect
to any sole survivorship discharge granted after Sept.
11, 2001, see section 10 of Pub. L. 110–317, set out as a
note under section 2108 of Title 5, Government Organiza-
tion and Employees.

Effective Date of 2002 Amendment

Amendment by Pub. L. 107–296 effective on the date of
transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 2001 Amendments

Amendment by section 106(a) of Pub. L. 107–103 appli-
cable with respect to educational assistance allowances
paid under this chapter for months beginning after Dec.
27, 2001, see section 106(b) of Pub. L. 107–103, set out as a
note under section 3011 of this title.
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Amendment by Pub. L. 107–14 effective as if included in
the enactment of section 105 of Pub. L. 106–419, see sec-
tion 7(c)(4) of Pub. L. 107–14, set out as a note under sec-
tion 3011 of this title.

Effective Date of 2000 Amendment
Amendment by section 105(a)(2) of Pub. L. 106–419 ef-

fective May 1, 2001, see section 105(c) of Pub. L. 106–419,
set out as a note under section 3011 of this title.

Effective Date of 1998 Amendment
Amendment by section 203(a) of Pub. L. 105–368 effec-

tive Oct. 1, 1998, see section 203(b) of Pub. L. 105–368, set
out as a note under section 3011 of this title.

Amendment by section 207(b) of Pub. L. 105–368 effec-
tive 120 days after Nov. 11, 1998, see section 207(d)(1) of
Pub. L. 105–368, set out as a note under section 3011 of
this title.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective as if included

in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104–106, set out as a note un-
der section 113 of Title 10, Armed Forces.

Effective Date of 1992 Amendment
Amendment by section 302(a)(2) of Pub. L. 102–568 ef-

fective as of Oct. 28, 1986, see section 302(b) of Pub. L.
102–568, set out as a note under section 3011 of this title.

Effective Date of 1990 Amendment
Amendment by Pub. L. 101–510 effective Oct. 19, 1984,

see section 562(c) of Pub. L. 101–510, set out as a note
under section 3011 of this title.

Effective Date of 1988 Amendment
Amendment by section 102(b)(1) of Pub. L. 100–689 ef-

fective July 1, 1985, with respect to individuals discharged
or released for medical condition which preexisted serv-
ice on active duty or in Selected Reserve and which Ad-
ministrator determines is not service connected, and ef-
fective Oct. 1, 1987, with respect to individuals involun-
tarily discharged or released for convenience of Govern-
ment as a result of reduction in force, see section 102(c)
of Pub. L. 100–689, set out as a note under section 3011 of
this title.

Effective Date of 1986 Amendment
Amendment by section 303(a)(2) of Pub. L. 99–576 ap-

plicable to any reduction in basic pay made under sub-
sec. (c) of this section after Dec. 31, 1985, see section
303(b) of Pub. L. 99–576, set out as a note under section
3011 of this title.

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Notification Requirement
For requirement of notification of individuals on ac-

tive duty in Armed Forces on Aug. 2, 1990, of extension of
period for completion of requirements for a secondary
school diploma, see section 303(b) of Pub. L. 102–568, set
out as a note under section 3011 of this title.

§ 3013. Duration of basic educational assistance
(a)(1) Subject to section 3695 of this title and

except as provided in paragraph (2) of this sub-

section, each individual entitled to basic educa-
tional assistance under section 3011 of this title
is entitled to 36 months of educational assistance
benefits under this chapter (or the equivalent there-
of in part-time educational assistance).

(2) Subject to section 3695 of this title and sub-
section (d) of this section, in the case of an indi-
vidual described in section 3011(a)(1)(A)(ii)(I) or
(III) of this title who is not also described in sec-
tion 3011(a)(1)(A)(i) of this title or an individual
described in section 3011(a)(1)(B)(ii)(I) or (III) of
this title who is not also described in section
3011(a)(1)(B)(i) of this title, the individual is enti-
tled to one month of educational assistance bene-
fits under this chapter for each month of contin-
uous active duty served by such individual after
June 30, 1985, as part of the obligated period of
active duty on which such entitlement is based in
the case of an individual described in section
3011(a)(1)(A)(ii)(I) or (III) of this title, or in the
case of an individual described in section
3011(a)(1)(B)(ii)(I) or (III) of this title, after June
30, 1985.

(b) Subject to section 3695 of this title and sub-
section (d) of this section, each individual enti-
tled to basic educational assistance under section
3012 of this title is entitled to (1) one month of
educational assistance benefits under this chap-
ter for each month of continuous active duty served
by such individual after June 30, 1985, as part of
the obligated period of active duty on which such
entitlement is based in the case of an individual
described in section 3012(a)(1)(A) of this title, or
in the case of an individual described in section
3012(a)(1)(B) of this title, after June 30, 1985, and
(2) one month of educational assistance benefits
under this chapter for each four months served by
such individual in the Selected Reserve after the
applicable date specified in clause (1) of this sub-
section (other than any month in which the indi-
vidual served on active duty).

(c)(1) Subject to section 3695 of this title and ex-
cept as provided in paragraphs (2) and (3) of this
subsection, each individual entitled to basic edu-
cational assistance under section 3018 of this title
is entitled to 36 months of educational assistance
under this chapter (or the equivalent thereof in
part-time educational assistance).

(2) Subject to section 3695 of this title, an indi-
vidual described in clause (B) or (C) of section
3018(b)(3) of this title whose discharge or release
from active duty prevents the reduction of the ba-
sic pay of such individual by $1,200 is entitled to
the number of months of assistance under this
chapter that is equal to the lesser of—

(A) 36 multiplied by a fraction the numerator
of which is the amount by which the basic pay
of the individual has been reduced under sec-
tion 3018(c) and the denominator of which is
$1,200; or

(B) the number of months the individual has
served on continuous active duty after June 30,
1985.
(3) Subject to section 3695 of this title and sub-

section (d) of this section, an individual described
in clause (B) or (C)(ii) of section 3018(b)(3) of this
title (other than an individual described in para-
graph (2) of this subsection) is entitled to the
number of months of educational assistance un-
der this chapter that is equal to the number of
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months the individual has served on continuous
active duty after June 30, 1985.

(d) Subject to section 3695 of this title, each in-
dividual entitled to educational benefits under sec-
tion 3018A, 3018B, or 3018C of this title is entitled
to the lesser of—

(1) 36 months of educational assistance under
this chapter (or the equivalent thereof in part-
time educational assistance); or

(2) the number of months of such educational
assistance (or such equivalent thereof) that is
equal to the number of months served by such
individual on active duty.
(e) No individual may receive basic educational

assistance benefits under this chapter for a peri-
od in excess of 36 months (or the equivalent there-
of in part-time educational assistance).

(f)(1) Notwithstanding any other provision of this
chapter or chapter 36 of this title, any payment of
an educational assistance allowance described in
paragraph (2) shall not—

(A) be charged against any entitlement of any
individual under this chapter; or

(B) be counted toward the aggregate period
for which section 3695 of this title limits an in-
dividual’s receipt of assistance.
(2) Subject to paragraph (3), the payment of the

educational assistance allowance referred to in
paragraph (1) is the payment of such an allow-
ance to an individual for pursuit of a course or
courses under this chapter if the Secretary finds
that the individual—

(A) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-
tive duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10; or

(B) in the case of a person serving on active
duty, had to discontinue such course pursuit as
a result of being ordered to a new duty location
or assignment or to perform an increased amount
of work; and

(C) failed to receive credit or lost training
time toward completion of the individual’s ap-
proved education, professional, or vocational ob-
jective as a result of having to discontinue, as
described in subparagraph (A) or (B), his or her
course pursuit.
(3) The period for which, by reason of this sub-

section, an educational assistance allowance is
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the portion
of the period of enrollment in the course or courses
for which the individual failed to receive credit or
with respect to which the individual lost training
time, as determined under paragraph (2)(C) of this
subsection.

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2557, § 1413; amended Pub. L. 99–576,
title III, § 321(3), Oct. 28, 1986, 100 Stat. 3277; Pub.
L. 100–689, title I, §§ 102(b)(2), 103(b)(2), 111(a)(4),
Nov. 18, 1988, 102 Stat. 4163, 4165, 4171; Pub. L.
101–237, title IV, § 423(a)(2), Dec. 18, 1989, 103 Stat.
2091; Pub. L. 101–510, div. A, title V, § 561(b)(1),
Nov. 5, 1990, 104 Stat. 1573; renumbered § 3013 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–127, § 2(a), Oct. 10, 1991,
105 Stat. 619; Pub. L. 102–484, div. D, title XLIV,

§ 4404(b)(2), Oct. 23, 1992, 106 Stat. 2706; Pub. L.
104–275, title I, § 106(b)(2), Oct. 9, 1996, 110 Stat.
3329; Pub. L. 106–419, title I, § 103(c), Nov. 1, 2000,
114 Stat. 1826; Pub. L. 107–103, title I, § 103(a), (d),
Dec. 27, 2001, 115 Stat. 979.)

Prior Provisions
Prior section 3013 was renumbered section 5113 of this

title.

Amendments
2001—Subsec. (f)(2)(A). Pub. L. 107–103, § 103(a), substi-

tuted “to serve on active duty under section 688, 12301(a),
12301(d), 12301(g), 12302, or 12304 of title 10;” for “, in con-
nection with the Persian Gulf War, to serve on active
duty under section 672(a), (d), or (g), 673, 673b, or 688 of
title 10;”.

Subsec. (f)(2)(B). Pub. L. 107–103, § 103(d), struck out
“, in connection with such War,” after “being ordered”.

2000—Subsecs. (a)(2), (b)(1). Pub. L. 106–419 substituted
“obligated period of active duty on which such entitle-
ment is based” for “individual’s initial obligated period
of active duty”.

1996—Subsec. (d). Pub. L. 104–275 substituted “, 3018B,
or 3018C” for “or 3018B”.

1992—Subsec. (d). Pub. L. 102–484 inserted “or 3018B”
after “section 3018A” in introductory provisions.

1991—Pub. L. 102–83, § 5(a), renumbered section 1413 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3695”
for “1795” in two places, “3011” for “1411”, “3011(a)(1)(A)
(ii)(I)” for “1411(a)(1)(A)(ii)(I)” in two places, “3011(a)(1)(A)
(i)” for “1411(a)(1)(A)(i)”, “3011(a)(1)(B)(ii)(I)” for
“1411(a)(1)(B)(ii)(I)” in two places, and “3011(a)(1)(B)(i)”
for “1411(a)(1)(B)(i)”.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3695”
for “1795”, “3012” for “1412”, “3012(a)(1)(A)” for
“1412(a)(1)(A)”, and “3012(a)(1)(B)” for “1412(a)(1)(B)”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3695”
for “1795” wherever appearing, “3018” for “1418”, “3018(b)(3)”
for “1418(b)(3)” in two places, and “3018(c)” for “1418(c)”.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3695”
for “1795” and “3018A” for “1418A”.

Subsec. (f). Pub. L. 102–127 added subsec. (f).
1990—Subsecs. (d), (e). Pub. L. 101–510 added subsec. (d)

and redesignated former subsec. (d) as (e).
1989—Subsec. (a)(2). Pub. L. 101–237, § 423(a)(2)(A), sub-

stituted “subsection (d)” for “subsection (c)”.
Pub. L. 101–237, § 423(a)(2)(B), substituted “section

1411(a)(1)(A)(ii)(I) or (III) of this title, or” for “section
1411(a)(1)(B)(ii)(I) or (III) of this title, or”.

Subsec. (b). Pub. L. 101–237, § 423(a)(2)(A), substituted
“subsection (d)” for “subsection (c)”.

Subsec. (c)(1). Pub. L. 101–237, § 423(a)(2)(C)(i), inserted
reference to par. (3).

Subsec. (c)(3). Pub. L. 101–237, § 423(a)(2)(C)(ii), added
par. (3).

1988—Subsec. (a)(2). Pub. L. 100–689, § 111(a)(4)(A), sub-
stituted “Subject to section 1795 of this title and sub-
section (c) of this section, in the case” for “In the case”
and “continuous active duty served by such individual af-
ter June 30, 1985, as part of the individual’s initial obli-
gated period of active duty in the case of an individual
described in section 1411(a)(1)(B)(ii)(I) or (III) of this title,
or in the case of an individual described in section
1411(a)(1)(B)(ii)(I) or (III) of this title, after June 30, 1985”
for “active duty served by such individual after the date
of the beginning of the period for which the individual’s
basic pay is reduced under section 1411(b) of this title, in
the case of an individual described in section 1411(a)(1)(A)
(ii)(I) of this title, or after June 30, 1985, in the case of
an individual described in section 1411(a)(1)(B)(ii)(I) of
this title”.

Pub. L. 100–689, § 102(b)(2), inserted “or (III)” after “sec-
tion 1411(a)(1)(A)(ii)(I)” and after “section 1411(a)(1)(B)
(ii)(I)”, the first place each appears.

Subsec. (b)(1). Pub. L. 100–689, § 111(a)(4)(B), substitut-
ed “continuous active duty served by such individual af-
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ter June 30, 1985, as part of the individual’s initial obli-
gated period of active duty in the case of an individual
described in section 1412(a)(1)(A) of this title, or in the
case of an individual described in section 1412(a)(1)(B) of
this title, after June 30, 1985” for “active duty served by
such individual after the date of the beginning of the
period for which such individual’s basic pay is reduced
under section 1412(c) of this title, in the case of an indi-
vidual described in section 1412(a)(1)(A), or after June 30,
1985, in the case of an individual described in section
1412(a)(1)(B) of this title”.

Subsecs. (c), (d). Pub. L. 100–689, § 103(b)(2), added sub-
sec. (c) and redesignated former subsec. (c) as (d).

1986—Subsec. (a)(2). Pub. L. 99–576, § 321(3)(A), inserted
“after the date of the beginning of the period for which
the individual’s basic pay is reduced under section 1411(b)
of this title, in the case of an individual described in
section 1411(a)(1)(A)(ii)(I) of this title, or after June 30,
1985, in the case of an individual described in section
1411(a)(1)(B)(ii)(I) of this title”.

Subsec. (b)(1). Pub. L. 99–576, § 321(3)(B)(i), inserted “af-
ter the date of the beginning of the period for which
such individual’s basic pay is reduced under section 1412(c)
of this title, in the case of an individual described in
section 1412(a)(1)(A), or after June 30, 1985, in the case of
an individual described in section 1412(a)(1)(B) of this
title”.

Subsec. (b)(2). Pub. L. 99–576, § 321(3)(B)(ii), inserted
“after the applicable date specified in clause (1) of this
subsection” after “Selected Reserve”.

Effective Date of 2001 Amendment
Pub. L. 107–103, title I, § 103(e), Dec. 27, 2001, 115 Stat.

980, provided that: “The amendments made by this sec-
tion [amending this section and sections 3103, 3105, 3231,
3511, and 3512 of this title] shall take effect as of Sep-
tember 11, 2001.”

Effective Date of 1988 Amendment
Amendment by section 102(b)(2) of Pub. L. 100–689 ef-

fective July 1, 1985, with respect to individuals discharged
or released for medical condition which preexisted serv-
ice on active duty or in Selected Reserve and which Ad-
ministrator determines is not service connected, and ef-
fective Oct. 1, 1987, with respect to individuals involun-
tarily discharged or released for convenience of Govern-
ment as a result of reduction in force, see section 102(c)
of Pub. L. 100–689, set out as a note under section 3011 of
this title.

§ 3014. Payment of basic educational assistance
(a) The Secretary shall pay to each individual

entitled to basic educational assistance who is
pursuing an approved program of education a ba-
sic educational assistance allowance to help meet,
in part, the expenses of such individual’s subsist-
ence, tuition, fees, supplies, books, equipment, and
other educational costs.

(b)(1) In the case of an individual entitled to ba-
sic educational assistance who is pursuing educa-
tion or training described in subsection (a) or (c)
of section 2007 of title 10, the Secretary shall, at
the election of the individual, pay the individual
a basic educational assistance allowance to meet
all or a portion of the charges of the educational
institution for the education or training that are
not paid by the Secretary of the military depart-
ment concerned under such subsection.

(2)(A) The amount of the basic educational as-
sistance allowance payable to an individual under
this subsection for a month shall be the amount
of the basic educational assistance allowance to
which the individual would be entitled for the month
under section 3015 of this title.

(B) The maximum number of months for which
an individual may be paid a basic educational as-
sistance allowance under paragraph (1) is 36.

(C) The number of months of entitlement charged
under this chapter in the case of an individual
who has been paid a basic educational assistance
allowance under this subsection shall be equal to
the number (including any fraction) determined
by dividing the total amount of such educational
assistance allowance paid the individual by the
full-time monthly institutional rate of education-
al assistance which such individual would other-
wise be paid under subsection (a)(1), (b)(1), (c)(1),
(d)(1), or (e)(1) of section 3015 of this title, as the
case may be.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2557, § 1414; amended Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3014, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406; Pub. L. 106–398, § 1 [[div. A],
title XVI, § 1602(b)(2)], Oct. 30, 2000, 114 Stat. 1654,
1654A–359; Pub. L. 107–14, § 7(b)(1), June 5, 2001, 115
Stat. 31.)

Amendments
2001—Subsec. (b)(2)(A). Pub. L. 107–14, § 7(b)(1)(A), struck

out “(without regard to subsection (g) of that section)
were payment made under that section instead of under
this subsection” before period at end.

Subsec. (b)(2)(C). Pub. L. 107–14, § 7(b)(1)(B), added sub-
par. (C).

2000—Pub. L. 106–398 designated existing provisions as
subsec. (a) and added subsec. (b).

1991—Pub. L. 102–83 renumbered section 1414 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator”.

Effective Date of 2001 Amendment
Pub. L. 107–14, § 7(b)(3), June 5, 2001, 115 Stat. 32, pro-

vided that: “The amendments made by this subsection
[amending this section and sections 3015 and 3032 of this
title] shall take effect as if enacted on November 1, 2000,
immediately after the enactment of the Veterans Bene-
fits and Health Care Improvement Act of 2000 (Public
Law 106–419).”

§ 3014A. Accelerated payment of basic education-
al assistance for education leading to em-
ployment in high technology occupation in
high technology industry

(a) An individual described in subsection (b) who
is entitled to basic educational assistance under
this subchapter may elect to receive an acceler-
ated payment of the basic educational assistance
allowance otherwise payable to the individual un-
der section 3015 of this title.

(b) An individual described in this subsection is
an individual who is—

(1) enrolled in an approved program of edu-
cation that leads to employment in a high tech-
nology occupation in a high technology indus-
try (as determined pursuant to regulations pre-
scribed by the Secretary); and

(2) charged tuition and fees for the program
of education that, when divided by the number
of months (and fractions thereof) in the enroll-
ment period, exceeds the amount equal to 200
percent of the monthly rate of basic education-
al assistance allowance otherwise payable to the
individual under section 3015 of this title.
(c)(1) The amount of the accelerated payment of

basic educational assistance made to an individ-
ual making an election under subsection (a) for a
program of education shall be the lesser of—
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(A) the amount equal to 60 percent of the es-
tablished charges for the program of education;
or

(B) the aggregate amount of basic education-
al assistance to which the individual remains
entitled under this chapter at the time of the
payment.

(2) In this subsection, the term “established
charges”, in the case of a program of education,
means the actual charges (as determined pursu-
ant to regulations prescribed by the Secretary)
for tuition and fees which similarly circumstanced
nonveterans enrolled in the program of education
would be required to pay. Established charges shall
be determined on the following basis:

(A) In the case of an individual enrolled in a
program of education offered on a term, quar-
ter, or semester basis, the tuition and fees charged
the individual for the term, quarter, or semes-
ter.

(B) In the case of an individual enrolled in a
program of education not offered on a term,
quarter, or semester basis, the tuition and fees
charged the individual for the entire program
of education.
(3) The educational institution providing the pro-

gram of education for which an accelerated pay-
ment of basic educational assistance allowance is
elected by an individual under subsection (a) shall
certify to the Secretary the amount of the estab-
lished charges for the program of education.

(d) An accelerated payment of basic educational
assistance made to an individual under this sec-
tion for a program of education shall be made not
later than the last day of the month immediately
following the month in which the Secretary re-
ceives a certification from the educational insti-
tution regarding—

(1) the individual’s enrollment in and pursuit
of the program of education; and

(2) the amount of the established charges for
the program of education.
(e)(1) Except as provided in paragraph (2), for

each accelerated payment of basic educational as-
sistance made to an individual under this sec-
tion, the individual’s entitlement to basic educa-
tional assistance under this chapter shall be charged
the number of months (and any fraction thereof)
determined by dividing the amount of the accel-
erated payment by the full-time monthly rate of
basic educational assistance allowance otherwise
payable to the individual under section 3015 of
this title as of the beginning date of the enroll-
ment period for the program of education for which
the accelerated payment is made.

(2) If the monthly rate of basic educational as-
sistance allowance otherwise payable to an indi-
vidual under section 3015 of this title increases
during the enrollment period of a program of edu-
cation for which an accelerated payment of basic
educational assistance is made under this sec-
tion, the charge to the individual’s entitlement to
basic educational assistance under this chapter
shall be determined by prorating the entitlement
chargeable, in the matter provided for under para-
graph (1), for the periods covered by the initial
rate and increased rate, respectively, in accord-
ance with regulations prescribed by the Secre-
tary.

(f) The Secretary may not make an accelerated
payment under this section for a program of edu-
cation to an individual who has received an ad-
vance payment under section 3680(d) of this title
for the same enrollment period.

(g) The Secretary shall prescribe regulations to
carry out this section. The regulations shall in-
clude requirements, conditions, and methods for
the request, issuance, delivery, certification of re-
ceipt and use, and recovery of overpayment of an
accelerated payment under this section.
(Added Pub. L. 107–103, title I, § 104(a)(1), Dec. 27,
2001, 115 Stat. 980; amended Pub. L. 107–330, title
III, § 308(b)(1), (2)(A), Dec. 6, 2002, 116 Stat. 2827.)

Amendments
2002—Pub. L. 107–330, § 308(b)(2)(A), amended section catch-

line generally. Prior to amendment, catchline read as
follows: “Accelerated payment of basic educational as-
sistance for education leading to employment in high
technology industry”.

Subsec. (b)(1). Pub. L. 107–330, § 308(b)(1), substituted
“employment in a high technology occupation in a high
technology industry” for “employment in a high technol-
ogy industry”.

Effective Date
Pub. L. 107–103, title I, § 104(c), Dec. 27, 2001, 115 Stat.

982, provided that: “The amendments made by this sec-
tion [enacting this section and amending section 3680 of
this title] shall take effect October 1, 2002, and shall ap-
ply with respect to enrollments in courses or programs
of education or training beginning on or after that date.”

§ 3015. Amount of basic educational assistance
(a) The amount of payment of educational as-

sistance under this chapter is subject to section
3032 of this title. Except as otherwise provided in
this section, in the case of an individual entitled
to an educational assistance allowance under this
chapter whose obligated period of active duty on
which such entitlement is based is three years, a
basic educational assistance allowance under this
subchapter shall be paid—

(1) for an approved program of education pur-
sued on a full-time basis, at the monthly rate
of—

(A) for months occurring during the period
beginning on August 1, 2008, and ending on
the last day of fiscal year 2009, $1,321; and

(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year increased
under subsection (h); or
(2) at an appropriately reduced rate, as deter-

mined under regulations which the Secretary
shall prescribe, for an approved program of edu-
cation pursued on less than a full-time basis.
(b) In the case of an individual entitled to an

educational assistance allowance under section 3011
or 3018 of this title whose obligated period of ac-
tive duty on which such entitlement is based is
two years, a basic educational assistance allow-
ance under this chapter shall (except as provided
in the succeeding subsections of this section) be
paid—

(1) for an approved program of education pur-
sued on a full-time basis, at the monthly rate
of—

(A) for months occurring during the period
beginning on August 1, 2008, and ending on
the last day of fiscal year 2009, $1,073; and
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(B) for months occurring during a subse-
quent fiscal year, the amount for months oc-
curring during the previous fiscal year increased
under subsection (h); or
(2) at an appropriately reduced rate, as deter-

mined under regulations which the Secretary
shall prescribe, for an approved program of edu-
cation pursued on less than a full-time basis.
(c)(1) The amount of basic educational allow-

ance payable under this chapter to an individual
referred to in paragraph (2) of this subsection is
the amount determined under subsection (a) of
this section.

(2) Paragraph (1) of this subsection applies to
an individual entitled to an educational assist-
ance allowance under section 3011 of this title—

(A) whose obligated period of active duty on
which such entitlement is based is less than
three years;

(B) who, beginning on the date of the com-
mencement of such obligated period of active
duty, serves a continuous period of active duty
of not less than three years; and

(C) who, after the completion of that contin-
uous period of active duty, meets one of the
conditions set forth in subsection (a)(3) of such
section 3011.
(d)(1) In the case of an individual who has a

skill or specialty designated by the Secretary con-
cerned as a skill or specialty in which there is a
critical shortage of personnel or for which it is
difficult to recruit, the Secretary concerned, pur-
suant to regulations to be prescribed by the Sec-
retary of Defense, may, at the time the individual
first becomes a member of the Armed Forces, in-
crease the rate of the basic educational assist-
ance allowance applicable to such individual to
such rate in excess of the rate prescribed under
subsections (a), (b), and (c) of this section as the
Secretary of Defense considers appropriate, but
the amount of any such increase may not exceed
$950 per month.

(2) In the case of an individual who after Oc-
tober 7, 1997, receives an enlistment bonus under
section 308a or 308f 1 of title 37, receipt of that bo-
nus does not affect the eligibility of that individ-
ual for an increase under paragraph (1) in the
rate of the basic educational assistance allow-
ance applicable to that individual, and the Sec-
retary concerned may provide such an increase
for that individual (and enter into an agreement
with that individual that the United States agrees
to make payments pursuant to such an increase)
without regard to any provision of law (enacted
before, on, or after the date of the enactment of
this paragraph) that limits the authority to make
such payments.

(e)(1)(A) Except as provided in subparagraph (B)
of this paragraph and subject to paragraph (2) of
this subsection, in the case of an individual who
on December 31, 1989, was entitled to educational
assistance under chapter 34 of this title, the rate
of the basic educational assistance allowance ap-
plicable to such individual under this chapter shall
be increased by the amount equal to one-half of
the educational assistance allowance that would
be applicable to such individual under such chap-

ter 34 (as of the time the assistance under this
chapter is provided and based on the rates in ef-
fect on December 31, 1989) if such chapter were in
effect.

(B) Notwithstanding subparagraph (A) of this
paragraph, in the case of an individual described
in that subparagraph who is pursuing a coopera-
tive program on or after October 9, 1996, the rate
of the basic educational assistance allowance ap-
plicable to such individual under this chapter shall
be increased by the amount equal to one-half of
the educational assistance allowance that would
be applicable to such individual for pursuit of full-
time institutional training under chapter 34 (as
of the time the assistance under this chapter is
provided and based on the rates in effect on De-
cember 31, 1989) if such chapter were in effect.

(2) The number of months for which the rate of
the basic educational assistance allowance appli-
cable to an individual is increased under para-
graph (1) of this subsection may not exceed the
number of months of entitlement to educational
assistance under chapter 34 of this title that the
individual had remaining on December 31, 1989.

(f) In the case of an individual for whom the
Secretary of Defense made contributions under
section 3222(c) of this title and who is entitled to
educational assistance under section 3018A, 3018B,
or 3018C of this chapter, the Secretary shall in-
crease the rate of the basic educational assist-
ance allowance applicable to such individual in
excess of the rate provided under subsection (a) of
this section in a manner consistent with, as de-
termined by the Secretary of Defense, the agree-
ment entered into with such individual pursuant
to the rules and regulations issued by the Sec-
retary of Defense under section 3222(c) of this
title.

(g) In the case of an individual who has made
contributions authorized by section 3011(e) or 3012(f)
of this title, effective as of the first day of the
enrollment period following receipt of such con-
tributions from such individual by the Secretary
concerned, the monthly amount of basic educa-
tional assistance allowance applicable to such in-
dividual under subsection (a), (b), or (c) shall be
the monthly rate otherwise provided for under the
applicable subsection increased by—

(1) an amount equal to $5 for each $20 contrib-
uted by such individual under section 3011(e) or
3012(f) of this title, as the case may be, for an
approved program of education pursued on a
full-time basis; or

(2) an appropriately reduced amount based on
the amount so contributed, as determined under
regulations which the Secretary shall prescribe,
for an approved program of education pursued
on less than a full-time basis.
(h)(1) With respect to any fiscal year, the Sec-

retary shall provide a percentage increase in the
rates payable under subsections (a)(1) and (b)(1)
equal to the percentage by which—

(A) the average cost of undergraduate tuition
in the United States, as determined by the Na-
tional Center for Education Statistics, for the
last academic year preceding the beginning of
the fiscal year for which the increase is made,
exceeds

(B) the average cost of undergraduate tuition
in the United States, as so determined, for the1 See References in Text note below.
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academic year preceding the academic year de-
scribed in subparagraph (A).
(2) Any increase under paragraph (1) in a rate

with respect to a fiscal year after fiscal year 2004
and before fiscal year 2014 shall be rounded down
to the next lower whole dollar amount. Any such
increase with respect to a fiscal year after fiscal
year 2013 shall be rounded to the nearest whole
dollar amount.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2557, § 1415; amended Pub. L. 100–689,
title I, §§ 103(b)(3), 111(a)(5)(A), Nov. 18, 1988, 102
Stat. 4165, 4171; Pub. L. 101–189, div. A, title VI,
§ 641, Nov. 29, 1989, 103 Stat. 1456; Pub. L. 101–237,
title IV, § 423(b)(1)(A), (5), Dec. 18, 1989, 103 Stat.
2092; Pub. L. 101–510, div. A, title V, § 561(b)(2),
Nov. 5, 1990, 104 Stat. 1573; Pub. L. 102–25, title III,
§ 337(a), Apr. 6, 1991, 105 Stat. 90; Pub. L. 102–54,
§ 14(c)(1), June 13, 1991, 105 Stat. 284; renumbered
§ 3015 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568, title III,
§§ 301(a), (c), 307(a), (b), Oct. 29, 1992, 106 Stat.
4325, 4326, 4328, 4329; Pub. L. 103–66, title XII,
§ 12009(a), (d)(1), (2), Aug. 10, 1993, 107 Stat. 415, 416;
Pub. L. 104–275, title I, § 106(b)(3), Oct. 9, 1996, 110
Stat. 3329; Pub. L. 105–114, title IV, § 401(b), Nov. 21,
1997, 111 Stat. 2293; Pub. L. 105–178, title VIII,
§ 8203(a)(1)–(3), June 9, 1998, 112 Stat. 493; Pub. L.
105–261, div. A, title V, § 565(a), title VI, § 656(a),
Oct. 17, 1998, 112 Stat. 2029, 2053; Pub. L. 106–398, § 1
[[div. A], title XVI, § 1602(b)(3)], Oct. 30, 2000, 114
Stat. 1654, 1654A–359; Pub. L. 106–419, title I, §§ 101(a),
103(d), 105(b), Nov. 1, 2000, 114 Stat. 1824, 1826, 1829;
Pub. L. 107–14, § 7(b)(2)(A), (c)(3), June 5, 2001, 115
Stat. 31, 32; Pub. L. 107–103, title I, § 101(a), Dec. 27,
2001, 115 Stat. 977; Pub. L. 108–183, title III, § 304(a),
Dec. 16, 2003, 117 Stat. 2659; Pub. L. 110–252, title V,
§ 5004(a)–(c), June 30, 2008, 122 Stat. 2379.)

References in Text
Sections 308a and 308f of title 37, referred to in subsec.

(d)(2), were repealed by Pub. L. 106–398, § 1 [[div. A], title
VI, § 624(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A–153.

The date of the enactment of this paragraph, referred
to in subsec. (d)(2), is the date of enactment of Pub. L.
105–261 which was approved Oct. 17, 1998.

Amendments
2008—Subsec. (a)(1). Pub. L. 110–252, § 5004(a), added sub-

par. (A), redesignated subpar. (D) as (B), and struck out
former subpars. (A) to (C) which read as follows:

“(A) for months beginning on or after January 1, 2002,
$800;

“(B) for months occurring during fiscal year 2003, $900;
“(C) for months occurring during fiscal year 2004, $985;

and”.
Subsec. (b)(1). Pub. L. 110–252, § 5004(b), added subpar.

(A), redesignated subpar. (D) as (B), and struck out former
subpars. (A) to (C) which read as follows:

“(A) for months beginning on or after January 1, 2002,
$650;

“(B) for months occurring during fiscal year 2003, $732;
“(C) for months occurring during fiscal year 2004, $800;

and”.
Subsec. (h)(1). Pub. L. 110–252, § 5004(c), added subpars.

(A) and (B) and struck out former subpars. (A) and (B)
which read as follows:

“(A) the Consumer Price Index (all items, United States
city average) for the 12-month period ending on the June
30 preceding the beginning of the fiscal year for which
the increase is made, exceeds

“(B) such Consumer Price Index for the 12-month pe-
riod preceding the 12-month period described in subpara-
graph (A).”

2003—Subsec. (h). Pub. L. 108–183, § 304(a)(1), (2), (5), in-
serted “(1)” after “(h)”, redesignated former pars. (1)
and (2) as subpars. (A) and (B), respectively, and added
par. (2).

Subsec. (h)(1). Pub. L. 108–183, § 304(a)(3), struck out
“(rounded to the nearest dollar)” after “increase” in in-
troductory provisions.

Subsec. (h)(1)(B). Pub. L. 108–183, § 304(a)(4), substitut-
ed “subparagraph (A)” for “paragraph (1)”.

2001—Subsec. (a)(1). Pub. L. 107–103, § 101(a)(1), amend-
ed par. (1) generally. Prior to amendment, par. (1) read
as follows: “at the monthly rate of $650 (as increased
from time to time under subsection (h)) for an approved
program of education pursued on a full-time basis; or”.

Pub. L. 107–14, § 7(b)(2)(A)(i), inserted “subsection (h)”
after “from time to time under”.

Subsec. (b)(1). Pub. L. 107–103, § 101(a)(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “at the monthly rate of $528 (as increased from
time to time under subsection (h)) for an approved pro-
gram of education pursued on a full-time basis; or”.

Pub. L. 107–14, § 7(b)(2)(A)(i), inserted “subsection (h)”
after “from time to time under”.

Subsec. (g). Pub. L. 107–14, § 7(c)(3)(A), in introductory
provisions, inserted “effective as of the first day of the
enrollment period following receipt of such contributions
from such individual by the Secretary concerned,” after
“by section 3011(e) or 3012(f) of this title,”.

Subsec. (g)(1). Pub. L. 107–14, § 7(c)(3)(B), substituted
“amount equal to $5 for each $20 contributed” for “amount
equal to $1 for each $4 contributed” and inserted “of this
title” after “section 3011(e) or 3012(f)”.

Subsec. (h). Pub. L. 107–14, § 7(b)(2)(A)(ii), struck out
subsec. (h) which read as follows: “In the case of an indi-
vidual who has been paid a basic educational assistance
allowance under section 3014(b) of this title, the rate of
the basic educational assistance allowance applicable to
the individual under this section shall be the rate other-
wise applicable to the individual under this section re-
duced by an amount equal to—

“(1) the aggregate amount of such allowances paid
the individual under such section 3014(b); divided by

“(2) 36.”
2000—Subsec. (a). Pub. L. 106–419, § 103(d)(1), inserted

“in the case of an individual entitled to an educational
assistance allowance under this chapter whose obligated
period of active duty on which such entitlement is based
is three years,” before “a basic educational assistance
allowance” in introductory provisions.

Subsec. (a)(1). Pub. L. 106–419, § 105(b)(1), which direct-
ed substitution of “subsection (h)” for “subsection (g)”
wherever appearing, could not be executed because the
words “subsection (g)” did not appear subsequent to the
amendment by Pub. L. 106–398, § 1 [[div. A], title XVI,
§ 1602(b)(3)(A)]. See below.

Pub. L. 106–419, § 101(a)(1), substituted “$650” for “$528”.
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(A)],

struck out “subsection (g)” after “time under”.
Subsec. (b). Pub. L. 106–419, § 103(d)(2), substituted “whose

obligated period of active duty on which such entitle-
ment is based is two years,” for “whose initial obligated
period of active duty is two years,” in introductory pro-
visions.

Subsec. (b)(1). Pub. L. 106–419, § 105(b)(1), which direct-
ed substitution of “subsection (h)” for “subsection (g)”
wherever appearing, could not be executed because the
words “subsection (g)” did not appear subsequent to the
amendment by Pub. L. 106–398, § 1 [[div. A], title XVI,
§ 1602(b)(3)(A)]. See below.

Pub. L. 106–419, § 101(a)(2), substituted “$528” for “$429”.
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(A)],

struck out “subsection (g)” after “time under”.
Subsec. (c)(2)(A), (B). Pub. L. 106–419, § 103(d)(3), added

subpars. (A) and (B) and struck out former subpars. (A)
and (B) which read as follows:

“(A) whose initial obligated period of active duty is
less than three years;

“(B) who, beginning on the date of the commencement
of the person’s initial obligated period of such duty, serves
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a continuous period of active duty of not less than three
years; and”.

Subsec. (g). Pub. L. 106–419, § 105(b)(3), added subsec.
(g). Former subsec. (g) relating to an individual who has
been paid a basic educational assistance allowance under
section 3014(b) of this title redesignated (h).

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(C)],
added subsec. (g). Former subsec. (g) relating to a per-
centage increase in the rates payable under subsections
(a)(1) and (b)(1) redesignated (h).

Subsec. (h). Pub. L. 106–419, § 105(b)(2), redesignated
subsec. (g) relating to an individual who has been paid a
basic educational assistance allowance under section 3014(b)
of this title as (h).

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1602(b)(3)(B)], re-
designated subsec. (g) relating to a percentage increase in
the rates payable under subsections (a)(1) and (b)(1) as (h).

1998—Subsec. (a). Pub. L. 105–178, § 8203(a)(3)(A), struck
out “subsections (b), (c), (d), (e), (f), and (g) of” before
“this section” in introductory provisions.

Subsec. (a)(1). Pub. L. 105–178, § 8203(a)(1)(A), substitut-
ed “$528 (as increased from time to time under subsec-
tion (g))” for “$400”.

Subsec. (b). Pub. L. 105–178, § 8203(a)(3)(B), in introduc-
tory provisions, substituted “In” for “Except as provided
in subsections (c), (d), (e), (f), and (g), in” and inserted
“(except as provided in the succeeding subsections of
this section)” after “under this chapter shall”.

Subsec. (b)(1). Pub. L. 105–178, § 8203(a)(1)(B), substitut-
ed “$429 (as increased from time to time under subsec-
tion (g))” for “$325”.

Subsec. (d). Pub. L. 105–261, § 656(a), designated exist-
ing provisions as par. (1) and added par. (2).

Pub. L. 105–261, § 565(a), inserted “, at the time the in-
dividual first becomes a member of the Armed Forces,”
after “Secretary of Defense, may” and substituted “$950
per month” for “$400 per month, in the case of an indi-
vidual who first became a member of the Armed Forces
before November 29, 1989, or $700 per month, in the case
of an individual who first became a member of the Armed
Forces on or after that date.”

Subsec. (g). Pub. L. 105–178, § 8203(a)(2), substituted “, the
Secretary shall provide a percentage increase (rounded
to the nearest dollar) in the rates payable under subsec-
tions (a)(1) and (b)(1)” for “beginning on or after October
1, 1994, the Secretary shall continue to pay, in lieu of the
rates payable under subsection (a)(1) or (b)(1) of this sec-
tion, the monthly rates payable under this subsection for
the previous fiscal year and shall provide, for any such
fiscal year, a percentage increase in such rates”.

1997—Subsec. (e)(1)(A). Pub. L. 105–114, § 401(b)(1), sub-
stituted “(1)(A) Except as provided in subparagraph (B)
of this paragraph and subject to paragraph (2)” for “(1)
Subject to paragraph (2)”.

Subsec. (e)(1)(B). Pub. L. 105–114, § 401(b)(2), added sub-
par. (B).

1996—Subsec. (f). Pub. L. 104–275 inserted “, 3018B, or
3018C” after “section 3018A”.

1993—Subsecs. (c) to (g). Pub. L. 103–66, § 12009(d)(1),
(2), made technical amendments to directory language
of Pub. L. 102–568, §§ 301(c), 307(a). See 1992 Amendment
note below.

Subsec. (g). Pub. L. 103–66, § 12009(a), struck out par. (1)
and par. (2) designation, redesignated subpars. (A) and (B)
of former par. (2) as pars. (1) and (2), respectively, and
substituted “paragraph (1)” for “subparagraph (A)” in par.
(2). Prior to amendment, par. (1) read as follows: “With
respect to the fiscal year beginning on October 1, 1993,
the Secretary shall provide a percentage increase in the
monthly rates payable under subsections (a)(1) and (b)(1)
of this section equal to the percentage by which the Con-
sumer Price Index (all items, United States city average,
published by the Bureau of Labor Statistics) for the 12-
month period ending June 30, 1993, exceeds such Consumer
Price Index for the 12-month period ending June 30, 1992.”

1992—Subsec. (a). Pub. L. 102–568, § 307(b)(1), substitut-
ed “(f), and (g)” for “and (f)” in introductory provisions.

Subsec. (a)(1). Pub. L. 102–568, § 301(a)(1), substituted
“$400” for “$300”.

Subsec. (b). Pub. L. 102–568, § 307(b)(2), substituted “(f),
and (g)” for “and (f)” in introductory provisions.

Subsec. (b)(1). Pub. L. 102–568, § 301(a)(2), substituted
“$325” for “$250”.

Subsec. (c). Pub. L. 102–568, § 307(a)(3), as amended by
Pub. L. 103–66, § 12009(d)(2), added subsec. (c). Former sub-
sec. (c) redesignated (d).

Subsec. (d). Pub. L. 102–568, § 307(a)(1), (2), as amended
by Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (c) as
(d) and substituted “(a), (b), and (c)” for “(a) and (b)”.
Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 102–568, § 307(a)(1), as amended by
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (d) as
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 102–568, § 307(a)(1), as amended by
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (e) as
(f). Former subsec. (f) redesignated (g).

Pub. L. 102–568, § 301(c), as amended by Pub. L. 103–66,
§ 12009(d)(1), redesignated par. (2) as (1), substituted “shall
provide a percentage increase in the monthly rates pay-
able under subsections (a)(1) and (b)(1) of this section”
for “may continue to pay, in lieu of the rates payable
under subsection (a)(1) or (b)(1) of this section, the month-
ly rates payable under paragraph (1) of this subsection
and may provide a percentage increase in such rates”,
redesignated par. (3) as (2), substituted “Secretary shall”
for “Secretary may” and “and shall” for “and may” in
introductory provisions, and struck out former par. (1)
which read as follows: “During the period beginning on
October 1, 1991, and ending on September 30, 1993, the
monthly rates payable under subsection (a)(1) or (b)(1) of
this section shall be $350 and $275, respectively.”

Subsec. (g). Pub. L. 102–568, § 307(a)(1), as amended by
Pub. L. 103–66, § 12009(d)(2), redesignated subsec. (f) as
(g).

1991—Pub. L. 102–83, § 5(a), renumbered section 1415 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3032”
for “1432” in introductory provisions.

Pub. L. 102–25, § 337(a)(1), substituted “, (c), (d), (e),
and (f)” for “and (c)” in introductory provisions.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3011
or 3018” for “1411 or 1418” in introductory provisions.

Pub. L. 102–25, § 337(a)(2), substituted “Except as pro-
vided in subsections (c), (d), (e), and (f), in” for “In” in
introductory provisions.

Subsec. (c). Pub. L. 102–54 substituted “November 29,
1989” for “the date of the enactment of the National De-
fense Authorization Act for Fiscal Years 1990 and 1991”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3222(c)”
for “1622(c)” in two places and “3018A” for “1418A”.

Subsec. (f). Pub. L. 102–25, § 337(a)(3), added subsec. (f).
1990—Subsec. (e). Pub. L. 101–510 added subsec. (e).
1989—Subsecs. (a)(2), (b)(2). Pub. L. 101–237, § 423(b)(1)(A),

substituted “Secretary” for “Administrator”.
Subsec. (c). Pub. L. 101–237, § 423(b)(5), inserted “of De-

fense” after “prescribed by the Secretary” and after “of
this section as the Secretary”.

Pub. L. 101–189 inserted “, in the case of an individual
who first became a member of the Armed Forces before
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991, or $700 per
month, in the case of an individual who first became a
member of the Armed Forces on or after that date” be-
fore period at end.

1988—Subsec. (a). Pub. L. 100–689, § 111(a)(5)(A), substi-
tuted “The amount of payment of educational assistance
under this chapter is subject to section 1432 of this title.
Except” for “Subject to section 1432 of this title and ex-
cept”.

Subsec. (b). Pub. L. 100–689, § 103(b)(3), inserted refer-
ence to section 1418 of this title.

Effective Date of 2008 Amendment

Pub. L. 110–252, title V, § 5004(d), June 30, 2008, 122 Stat.
2379, provided that:

“(1) In general.—The amendments made by this sec-
tion [amending this section] shall take effect on August
1, 2008.
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“(2) No cost-of-living adjustment for fiscal year
2009.—The adjustment required by subsection (h) of sec-
tion 3015 of title 38, United States Code (as amended by
this section), in rates of basic educational assistance
payable under subsections (a) and (b) of such section (as
so amended) shall not be made for fiscal year 2009.”

Effective Date of 2001 Amendment
Amendment by section 7(b)(2)(A) of Pub. L. 107–14 effec-

tive as if enacted on Nov. 1, 2000, immediately after the en-
actment of Pub. L. 106–419, see section 7(b)(3) of Pub. L.
107–14, set out as a note under section 3014 of this title.

Amendment by section 7(c)(3) of Pub. L. 107–14 effec-
tive as if included in the enactment of section 105 of
Pub. L. 106–419, see section 7(c)(4) of Pub. L. 107–14, set
out as a note under section 3011 of this title.

Effective Date of 2000 Amendment
Pub. L. 106–419, title I, § 101(b), Nov. 1, 2000, 114 Stat.

1824, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on No-
vember 1, 2000, and shall apply with respect to educa-
tional assistance allowances paid under chapter 30 of
title 38, United States Code, for months after October
2000.”

Amendment by section 105(b) of Pub. L. 106–419 effec-
tive May 1, 2001, see section 105(c) of Pub. L. 106–419, set
out as a note under section 3011 of this title.

Effective Date of 1998 Amendments
Pub. L. 105–261, div. A, title V, § 565(b), Oct. 17, 1998, 112

Stat. 2029, provided that: “The amendments made by sub-
section (a) [amending this section] shall take effect on
October 1, 1998, and shall apply with respect to individ-
uals who first become members of the Armed Forces on
or after that date.”

Pub. L. 105–178, title VIII, § 8203(a)(4), June 9, 1998, 112
Stat. 493, provided that: “The amendments made by this
subsection [amending this section] shall take effect on
October 1, 1998, and shall apply with respect to educa-
tional assistance allowances paid for months after Sep-
tember 1998. However, no adjustment in rates of educa-
tional assistance shall be made under subsection (g) [now
(h)] of section 3015 of title 38, United States Code, as
amended by paragraph (2), for fiscal year 1999.”

Effective Date of 1993 Amendment
Pub. L. 103–66, title XII, § 12009(d)(3), Aug. 10, 1993, 107

Stat. 416, provided that: “The amendments made by para-
graphs (1) and (2) [amending this section] shall apply as
if included in the enactment of Public Law 102–568.”

Effective Date of 1992 Amendment
Amendment by section 301(a) and (c) of Pub. L. 102–568

effective Apr. 1, 1993, but not to be construed to change
account from which payment is made for certain portion
of payments made under this chapter or chapter 106 of
Title 10, Armed Services, see section 301(e) of Pub. L.
102–568, set out as a note under section 16131 of Title 10.

Pub. L. 102–568, title III, § 307(c), Oct. 29, 1992, 106 Stat.
4329, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section] shall take ef-
fect as if enacted on June 30, 1985, and apply to the pay-
ment of educational assistance for education or training
pursued on or after September 1, 1993.”

Adjustment in Rates of Educational Assistance
Pub. L. 107–103, title I, § 101(b), Dec. 27, 2001, 115 Stat.

978, provided that: “No adjustment in rates of education-
al assistance shall be made under section 3015(h) of title
38, United States Code, for fiscal years 2003 and 2004.”

Fiscal year 1995 cost-of-living adjustments in rates of
educational assistance payable under this chapter to be
percentage equal to 50 percent of percentage by which
such assistance would be increased under subsec. (g) [now
(h)] of this section but for section 12009 of Pub. L. 103–66,
see section 12009(c) of Pub. L. 103–66, formerly set out as
a note under section 16131 of Title 10, Armed Forces.

§ 3016. Inservice enrollment in a program of edu-
cation

(a) A member of the Armed Forces who—
(1) first becomes a member or first enters on

active duty as a member of the Armed Forces
after June 30, 1985, and does not make an elec-
tion under section 3011(c)(1) or section 3012(d)(1);

(2) completes at least two years of service on
active duty after such date;

(3) after such service, continues on active duty
or in the Selected Reserve without a break in
service (except as described in section 3012(b)(2)
of this title); and

(4) but for section 3011(a)(1)(A)(i)(I) 1 or
3012(a)(1)(A)(ii) of this title would be eligible for
basic educational assistance,

may receive educational assistance under this chap-
ter for enrollment in an approved program of edu-
cation while continuing to perform the duty de-
scribed in section 3011(a)(1)(A)(i)(I) 1 or 3012(a)(1)(A)
(ii) of this title.

(b) A member of the Armed Forces who—
(1) as of December 31, 1989, is eligible for edu-

cational assistance benefits under chapter 34 of
this title;

(2) after June 30, 1985, has served the two years
required by section 3012(a)(1)(B)(i); and

(3) but for section 3012(a)(1)(B)(ii) of this title
would be eligible for basic educational assist-
ance,

may, after December 31, 1989, receive educational
assistance under this chapter for enrollment in
an approved program of education while continu-
ing to perform the duty described in section
3012(a)(1)(B)(ii) of this title.

(c) A member of the Armed Forces who—
(1) completes at least two years of service on

active duty after June 30, 1985;
(2) after such service continues on active duty

without a break in service; and
(3) but for section 3018(b)(3)(A) of this title

would be entitled to basic educational assist-
ance under this chapter,

may receive such assistance for enrollment in an
approved program of education while continuing
to perform the service described in section 3018(b)(2)
of this title.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2558, § 1416; amended Pub. L. 99–576,
title III, § 321(4), Oct. 28, 1986, 100 Stat. 3278; Pub.
L. 100–689, title I, § 103(b)(4), Nov. 18, 1988, 102 Stat.
4165; renumbered § 3016 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

References in Text
Section 3011(a)(1)(A)(i), referred to in subsec. (a), was

amended generally by Pub. L. 106–419, title I, § 103(a)(1)(A),
Nov. 1, 2000, 114 Stat. 1825, and, as so amended, does not
contain a subcl. (I).

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1416 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3011(c)(1)”

for “1411(c)(1)”, “3012(d)(1)” for “1412(d)(1)”, “3012(b)(2)”
for “1412(b)(2)”, and “3011(a)(1)(A)(i)(I) or 3012(a)(1)(A)(ii)”
for “1411(a)(1)(A)(i)(I) or 1412(a)(1)(A)(ii)” in two places.

1 See References in Text note below.
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Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted
“3012(a)(1)(B)(i)” for “1412(a)(1)(B)(i)” and “3012(a)(1)(B)(ii)”
for “1412(a)(1)(B)(ii)” in two places.

Subsec. (c). Pub. L. 102–83, §5(c)(1), substituted “3018(b)(3)(A)”
for “1418(b)(3)(A)” and “3018(b)(2)” for “1418(b)(2)”.

1988—Subsec. (c). Pub. L. 100–689 added subsec. (c).
1986—Pub. L. 99–576 amended section generally. Prior

to amendment, section read as follows: “A member of the
Armed Forces who has completed at least two years of
service on active duty after June 30, 1985, has continued
on active duty or in the Selected Reserve without a break
in service (except as described in section 1412(b)(2) of
this title), and who but for section 1411(a)(1) or 1412(a)(1)
of this title would be eligible for basic educational as-
sistance may receive educational assistance under this
chapter for enrollment in an approved program of edu-
cation while continuing to perform the duty described in
section 1411(a)(1) or 1412(a)(1) of this title.”

§ 3017. Death benefit
(a)(1) In the event of the service-connected death

of any individual—
(A) who—

(i) is entitled to basic educational assist-
ance under this chapter; or

(ii) is on active duty in the Armed Forces
and but for clause (1)(A)(i) or clause (2) of
section 3011(a) or clause (1)(A)(i) or (ii) or clause
(2) of section 3012(a) of this title would be eli-
gible for such basic educational assistance; and
(B) who dies while on active duty or within

one year after discharge or release from active
duty,

the Secretary shall make a payment, subject to
paragraph (2)(B) of this subsection, in the amount
described in subsection (b) of this section to the
person or persons described in paragraph (2)(A) of
this subsection.

(2)(A) The payment referred to in paragraph (1)
of this subsection shall be made to the person or
persons first listed below who is surviving on the
date of such individual’s death:

(i) The beneficiary or beneficiaries designated
by such individual under the individual’s Serv-
icemembers’ Group Life Insurance policy.

(ii) The surviving spouse of the individual.
(iii) The surviving child or children of the in-

dividual, in equal shares.
(iv) The surviving parent or parents of the in-

dividual, in equal shares.
(B) If no such person survives such individual,

no payment shall be made under this section.
(b) The amount of any payment made under

this section shall be equal to—
(1) the total of—

(A) the amount reduced from the individ-
ual’s basic pay under section 3011(b), 3012(c),
3018(c), 3018A(b), 3018B(b), 3018C(b), or 3018C(e)
of this title;

(B) the amount reduced from the individ-
ual’s retired pay under section 3018C(e) of this
title;

(C) the amount collected from the individ-
ual by the Secretary under section 3018B(b),
3018C(b), or 3018C(e) of this title; and

(D) the amount of any contributions made
by the individual under section 3011(e) or 3012(f)
of this title, less
(2) the total of—

(A) the amount of educational assistance that
has been paid to the individual under this

chapter before the payment is made under this
section; and

(B) the amount of accrued benefits paid or
payable with respect to such individual in con-
nection with this chapter.

(c) A payment under this section shall be con-
sidered to be a benefit under this title and, for
purposes of section 3035(b)(1), it shall be consid-
ered to be an entitlement earned under this sub-
chapter.
(Added Pub. L. 100–689, title I, § 101(a), Nov. 18,
1988, 102 Stat. 4161, § 1417; amended Pub. L. 101–237,
title IV, § 423(a)(3), (b)(1)(A), Dec. 18, 1989, 103 Stat.
2091, 2092; renumbered § 3017 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 102–568, title III, § 308, Oct. 29, 1992, 106 Stat.
4329; Pub. L. 104–275, title IV, § 405(c)(2), Oct. 9,
1996, 110 Stat. 3340; Pub. L. 106–419, title I, § 102(a)(2),
Nov. 1, 2000, 114 Stat. 1824; Pub. L. 107–14, § 7(d)(1),
June 5, 2001, 115 Stat. 33; Pub. L. 109–233, title V,
§ 503(4), June 15, 2006, 120 Stat. 416.)

Amendments
2006—Subsec. (b)(1)(D). Pub. L. 109–233 substituted

“3011(e)” for “3011(c)”.
2001—Subsec. (b)(1). Pub. L. 107–14 amended par. (1)

generally. Prior to amendment, par. (1) read as follows:
“the amount reduced from the individual’s pay under
section 3011(b), 3012(c), or 3018(c) of this title, less”.

2000—Subsec. (a)(1)(A)(ii). Pub. L. 106–419 substituted
“clause (2) of section 3011(a)” for “clause (2)(A) of section
3011(a)”.

1996—Subsec. (a)(2)(A)(i). Pub. L. 104–275 substituted
“Servicemembers’ Group” for “Servicemen’s Group”.

1992—Subsec. (a)(1)(B). Pub. L. 102–568 inserted before
comma “or within one year after discharge or release
from active duty”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1417 of
this title as this section.

Subsec. (a)(1)(A)(ii). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3011(a)” for “1411(a)” and “3012(a)” for “1412(a)”.

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted “3011(b),
3012(c), or 3018(c)” for “1411(b), 1412(c), or 1418(c)”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3035(b)(1)”
for “1435(b)(1)”.

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted “Secretary” for “Administrator”.

Subsec. (a)(1)(A)(ii). Pub. L. 101–237, § 423(a)(3), substi-
tuted “but for clause (1)(A)(i) or clause (2)(A) of section
1411(a) or clause (1)(A)(i) or (ii) or clause (2) of section
1412(a) of this title” for “but for section 1411(a)(1)(A)(i)
or division (i) or (ii) of section 1412(a)(1)(A) of this title”.

Effective Date of 2001 Amendment
Pub. L. 107–14, § 7(d)(2), June 5, 2001, 115 Stat. 33, pro-

vided that: “The amendment made by paragraph (1) [amend-
ing this section] shall take effect as of May 1, 2001.”

Effective Date

Pub. L. 100–689, title I, § 101(c), Nov. 18, 1988, 102 Stat.
4162, provided that: “The amendments made by this sec-
tion [enacting this section] shall take effect as of July 1,
1985.”

§ 3018. Opportunity for certain active-duty per-
sonnel to withdraw election not to enroll

(a) Notwithstanding any other provision of this
chapter, during the period beginning December 1,
1988, and ending June 30, 1989 (hereinafter in this
section referred to as the “open period”), an indi-
vidual who—

(1) first became a member of the Armed Forces
or first entered on active duty as a member of
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the Armed Forces during the period beginning
July 1, 1985, and ending June 30, 1988;

(2) has continuously served on active duty with-
out a break in service since the date the indi-
vidual first became such a member or first en-
tered on active duty as such a member; and

(3) is serving on active duty during the open
period,

shall have the opportunity, in accordance with
this section and on such form as the Secretary of
Defense shall prescribe, to withdraw an election
made under section 3011(c)(1) or 3012(d)(1) of this
title not to receive educational assistance under
this chapter.

(b) An individual described in clauses (1) through
(3) of subsection (a) of this section who made an
election under section 3011(c)(1) or 3012(d)(1) of
this title and who—

(1) while serving on active duty during the
open period, makes a withdrawal of such an
election;

(2) continues to serve the period of service
which, at the beginning of the open period, such
individual was obligated to serve;

(3)(A) serves the obligated period of service
described in clause (2) of this subsection;

(B) before completing such obligated period of
service, is discharged or released from active
duty for (i) a service-connected disability, (ii) a
medical condition which preexisted such serv-
ice and which the Secretary determines is not
service connected, (iii) hardship, or (iv) a phys-
ical or mental condition that was not charac-
terized as a disability and did not result from
the individual’s own willful misconduct but did
interfere with the individual’s performance of
duty, as determined by the Secretary of each
military department in accordance with regula-
tions prescribed by the Secretary of Defense (or
by the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not oper-
ating as a service of the Navy); or

(C) before completing such obligated period of
service, is (i) discharged or released from active
duty for the convenience of the Government af-
ter completing not less than 20 months of such
period of service, if such period was less than
three years, or 30 months, if such period was at
least three years, or (ii) involuntarily discharged
or released from active duty for the convenience
of the Government as a result of a reduction in
force, as determined by the Secretary concerned
in accordance with regulations prescribed by
the Secretary of Defense;

(4) before applying for benefits under this
section—

(A) completes the requirements of a second-
ary school diploma (or equivalency certificate);
or

(B) successfully completes (or otherwise re-
ceives academic credit for) the equivalent of
12 semester hours in a program of education
leading to a standard college degree; and
(5) upon completion of such obligated period

of service—
(A) is discharged from service with an hon-

orable discharge, is placed on the retired list,
is transferred to the Fleet Reserve or Fleet
Marine Corps Reserve, or is placed on the tem-
porary disability retired list;

(B) continues on active duty; or
(C) is released from active duty for further

service in a reserve component of the Armed
Forces after service on active duty character-
ized by the Secretary concerned as honorable
service,

is entitled to basic educational assistance under
this chapter.

(c) The basic pay of an individual withdrawing,
under subsection (b)(1) of this section, an election
under section 3011(c)(1) or 3012(d)(1) of this title
shall be reduced by—

(1) $1,200; or
(2) in the case of an individual described in

clause (B) or (C) of subsection (b)(3) of this sec-
tion whose discharge or release from active duty
prevents the reduction of the basic pay of such
individual by $1,200, an amount less than $1,200.
(d) A withdrawal under subsection (b)(1) of this

section is irrevocable.
(Added Pub. L. 100–689, title I, § 103(a), Nov. 18,
1988, 102 Stat. 4164, § 1418; amended Pub. L. 101–237,
title IV, § 423(b)(1)(A), (4)(A), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 102–16, § 10(a)(2), Mar. 22, 1991,
105 Stat. 55; renumbered § 3018 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102–86, title V, § 506(b)(2), Aug. 14, 1991,
105 Stat. 426; Pub. L. 102–568, title III, § 309(a),
Oct. 29, 1992, 106 Stat. 4329; Pub. L. 105–368, title
II, § 203(a), Nov. 11, 1998, 112 Stat. 3326; Pub. L.
106–419, title I, § 102(c), Nov. 1, 2000, 114 Stat. 1825;
Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 2002,
116 Stat. 2315.)

Amendments
2002—Subsec. (b)(3)(B)(iv). Pub. L. 107–296 substituted

“of Homeland Security” for “of Transportation”.
2000—Subsec. (b)(4). Pub. L. 106–419 amended par. (4)

generally. Prior to amendment, par. (4) read as follows:
“before completing such obligated period of service (i)
has completed the requirements of a secondary school
diploma (or an equivalency certificate), or (ii) has suc-
cessfully completed (or otherwise received academic cred-
it for) the equivalent of 12 semester hours in a program
of education leading to a standard college degree; and”.

1998—Subsec. (b)(4)(ii). Pub. L. 105–368 substituted “suc-
cessfully completed (or otherwise received academic cred-
it for)” for “successfully completed”.

1992—Subsec. (b)(3)(B)(iv). Pub. L. 102–568 added cl. (iv).
1991—Pub. L. 102–83, § 5(a), renumbered section 1418 of

this title as this section.
Subsec. (a). Pub. L. 102–86 made technical amendment

to directory language of Pub. L. 101–237, § 423(b)(4)(A).
See 1989 Amendment note below.

Pub. L. 102–83, § 5(c)(1), substituted “3011(c)(1) or 3012(d)(1)”
for “1411(c)(1) or 1412(d)(1)” in concluding provisions.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3011(c)(1)
or 3012(d)(1)” for “1411(c)(1) or 1412(d)(1)” in introductory
provisions.

Subsec. (b)(4). Pub. L. 102–16 substituted “service (i)”
for “service,” and added cl. (ii).

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3011(c)(1)
or 3012(d)(1)” for “1411(c)(1) or 1412(d)(1)” in introductory
provisions.

1989—Subsec. (a). Pub. L. 101–237, § 423(b)(4)(A), as amend-
ed by Pub. L. 102–86, inserted “of Defense” after “Sec-
retary” in concluding provisions.

Subsec. (b)(3)(B). Pub. L. 101–237, § 423(b)(1)(A), substi-
tuted “Secretary” for “Administrator”.

Effective Date of 2002 Amendment

Amendment by Pub. L. 107–296 effective on the date of
transfer of the Coast Guard to the Department of Home-
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land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 203(b) of Pub. L. 105–368, set out as a note under
section 3011 of this title.

Effective Date of 1992 Amendment
Pub. L. 102–568, title III, § 309(b), Oct. 29, 1992, 106 Stat.

4329, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect as if
enacted on December 1, 1988.”

Effective Date of 1991 Amendment
Pub. L. 102–86, title V, § 506(b), Aug. 14, 1991, 105 Stat.

426, provided that the amendment made by section 506(b)(2)
is effective as of Dec. 18, 1989.

§ 3018A. Opportunity for certain active-duty per-
sonnel to enroll before being involuntarily
separated from service

(a) Notwithstanding any other provision of law,
an individual who—

(1) after February 2, 1991, is involuntarily sep-
arated (as such term is defined in section 1141
of title 10) with an honorable discharge;

(2) before applying for benefits under this sec-
tion, has completed the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate) or has successfully completed (or other-
wise received academic credit for) the equiva-
lent of 12 semester hours in a program of edu-
cation leading to a standard college degree;

(3) in the case of any individual who has made
an election under section 3011(c)(1) or 3012(d)(1)
of this title, withdraws such election before such
separation pursuant to procedures which the Sec-
retary of each military department shall pro-
vide in accordance with regulations prescribed
by the Secretary of Defense for the purpose of
carrying out this section or which the Secre-
tary of Homeland Security shall provide for such
purpose with respect to the Coast Guard when
it is not operating as a service in the Navy;

(4) in the case of any person enrolled in the
educational benefits program provided by chap-
ter 32 of this title makes an irrevocable elec-
tion, pursuant to procedures referred to in para-
graph (3), before such separation to receive ben-
efits under this section in lieu of benefits under
such chapter 32; and

(5) before such separation elects to receive as-
sistance under this section pursuant to proce-
dures referred to in paragraph (3),

is entitled to basic educational assistance under
this chapter.

(b) The basic pay of an individual described in
subsection (a) shall be reduced by $1,200.

(c) A withdrawal referred to in subsection (a)(3)
is irrevocable.

(d)(1) Except as provided in paragraph (3), an
individual who is enrolled in the educational ben-
efits program provided by chapter 32 of this title
and who makes the election described in subsec-
tion (a)(4) shall be disenrolled from such chapter
32 program as of the date of such election.

(2) For each individual who is disenrolled from
such program, the Secretary shall refund—

(A) as provided in section 3223(b) of this title,
to the individual the unused contributions made

by the individual to the Post-Vietnam Era Vet-
erans Education Account established pursuant
to section 3222(a) of this title; and

(B) to the Secretary of Defense the unused
contributions (other than contributions made un-
der section 3222(c) of this title) made by such
Secretary to the Account on behalf of such in-
dividual.
(3) Any contribution made by the Secretary of

Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of sec-
tion 3222 of this title on behalf of any individual
referred to in paragraph (1) shall remain in such
Account to make payments of benefits to such in-
dividual under section 3015(f) of this title.
(Added Pub. L. 101–510, div. A, title V, § 561(a)(1),
Nov. 5, 1990, 104 Stat. 1571, § 1418A; amended Pub.
L. 102–25, title VII, § 705(c)(1), Apr. 6, 1991, 105 Stat.
120; renumbered § 3018A and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title XII, § 1201(d)(4), (i)(4), Nov. 2, 1994, 108 Stat.
4684, 4688; Pub. L. 105–368, title II, § 203(a), Nov. 11,
1998, 112 Stat. 3326; Pub. L. 107–296, title XVII, §1704(d),
Nov. 25, 2002, 116 Stat. 2315; Pub. L. 109–233, title V,
§ 503(5), June 15, 2006, 120 Stat. 416.)

Amendments
2006—Subsec. (a)(4), (5). Pub. L. 109–233, § 503(5)(B), struck

out “of this subsection” after “paragraph (3)”.
Subsecs. (b), (c). Pub. L. 109–233, § 503(5)(A), struck out

“of this section” after “subsection (a)” in subsec. (b) and
after “subsection (a)(3)” in subsec. (c).

Subsec. (d)(1). Pub. L. 109–233, § 503(5)(B), struck out
“of this subsection” after “paragraph (3)” and after “sub-
section (a)(4)”.

Subsec. (d)(3). Pub. L. 109–233, § 503(5)(B), (C), struck
out “of this subsection” after “paragraph (1)” and sub-
stituted “of this title” for “of this chapter”.

2002—Subsec. (a)(3). Pub. L. 107–296 substituted “of Home-
land Security” for “of Transportation”.

1998—Subsec. (a)(2). Pub. L. 105–368 substituted “suc-
cessfully completed (or otherwise received academic cred-
it for)” for “successfully completed”.

1994—Subsec. (a)(1). Pub. L. 103–446, § 1201(i)(4), substi-
tuted “after February 2, 1991,” for “after December 31,
1990, or the end of the 90-day period beginning on the
date of the enactment of this section, whichever is lat-
er,”.

Subsec. (d)(3). Pub. L. 103–446, § 1201(d)(4), substituted
“section 3015(f)” for “section 3015(e)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1418A of
this title as this section.

Subsec. (a)(1). Pub. L. 102–25 substituted “section 1141
of title 10” for “section 1142 of title 10”.

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted
“3011(c)(1) or 3012(d)(1)” for “1411(c)(1) or 1412(d)(1)”.

Subsec. (d)(2), (3). Pub. L. 102–83, § 5(c)(1), substituted
“3223(b)” for “1623(b)”, “3222(a)” for “1622(a)”, and “3222(c)”
for “1622(c)” in par. (2) and “3222” for “1622” and “3015(e)”
for “1415(e)” in par. (3).

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 203(b) of Pub. L. 105–368, set out as a note under
section 3011 of this title.

§ 3018B. Opportunity for certain persons to en-
roll

(a) Notwithstanding any other provision of law—
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(1) the Secretary of Defense shall, subject to
the availability of appropriations, allow an in-
dividual who—

(A) is separated from the active military,
naval, or air service with an honorable dis-
charge and receives voluntary separation in-
centives under section 1174a or 1175 of title 10;

(B) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or oth-
erwise received academic credit for) the equiv-
alent of 12 semester hours in a program of
education leading to a standard college de-
gree;

(C) in the case of any individual who has
made an election under section 3011(c)(1) or
3012(d)(1) of this title, withdraws such election
before such separation pursuant to procedures
which the Secretary of each military depart-
ment shall provide in accordance with regula-
tions prescribed by the Secretary of Defense
for the purpose of carrying out this section or
which the Secretary of Homeland Security shall
provide for such purpose with respect to the
Coast Guard when it is not operating as serv-
ice in the Navy;

(D) in the case of any person enrolled in the
educational benefits program provided by chap-
ter 32 of this title makes an irrevocable elec-
tion, pursuant to procedures referred to in
subparagraph (C) of this paragraph, before such
separation to receive benefits under this sec-
tion in lieu of benefits under such chapter 32;
and

(E) before such separation elects to receive
assistance under this section pursuant to pro-
cedures referred to in subparagraph (C) of this
paragraph; or
(2) the Secretary, in consultation with the Sec-

retary of Defense, shall, subject to the avail-
ability of appropriations, allow an individual who—

(A) separated before October 23, 1992, from
the active military, naval, or air service with
an honorable discharge and received or is re-
ceiving voluntary separation incentives under
section 1174a or 1175 of title 10;

(B) before applying for benefits under this
section, has completed the requirements of a
secondary school diploma (or equivalency cer-
tificate) or has successfully completed (or oth-
erwise received academic credit for) the equiv-
alent of 12 semester hours in a program of
education leading to a standard college de-
gree;

(C) in the case of any individual who has
made an election under section 3011(c)(1) or
3012(d)(1) of this title, withdraws such election
before making an election under this para-
graph pursuant to procedures which the Sec-
retary shall provide, in consultation with the
Secretary of Defense and the Secretary of
Homeland Security with respect to the Coast
Guard when it is not operating as service in
the Navy, which shall be similar to the regu-
lations prescribed under paragraph (1)(C) of
this subsection;

(D) in the case of any person enrolled in the
educational benefits program provided by chap-
ter 32 of this title makes an irrevocable elec-

tion, pursuant to procedures referred to in
subparagraph (C) of this paragraph, before mak-
ing an election under this paragraph to re-
ceive benefits under this section in lieu of ben-
efits under such chapter 32; and

(E) before October 23, 1993, elects to receive
assistance under this section pursuant to pro-
cedures referred to in subparagraph (C) of this
paragraph,

to elect to become entitled to basic education as-
sistance under this chapter.

(b)(1) The basic pay or voluntary separation in-
centives of an individual who makes an election
under subsection (a)(1) to become entitled to ba-
sic education assistance under this chapter shall
be reduced by $1,200.

(2) The Secretary shall collect $1,200 from an
individual who makes an election under subsec-
tion (a)(2) to become entitled to basic education
assistance under this chapter, which shall be paid
into the Treasury of the United States as miscel-
laneous receipts.

(c) A withdrawal referred to in subsection (a)(1)(C)
or (a)(2)(C) of this section is irrevocable.

(d)(1) Except as provided in paragraph (3) of
this subsection, an individual who is enrolled in
the educational benefits program provided by chap-
ter 32 of this title and who makes the election de-
scribed in subsection (a)(1)(D) or (a)(2)(D) of this
section shall be disenrolled from such chapter 32
program as of the date of such election.

(2) For each individual who is disenrolled from
such program, the Secretary shall refund—

(A) as provided in section 3223(b) of this title,
to the individual the unused contributions made
by the individual to the Post-Vietnam Era Vet-
erans Education Account established pursuant
to section 3222(a) of this title; and

(B) to the Secretary of Defense the unused
contributions (other than contributions made un-
der section 3222(c) of this title) made by such
Secretary to the Account on behalf of such in-
dividual.
(3) Any contribution made by the Secretary of

Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of sec-
tion 3222 of this title on behalf of any individual
referred to in paragraph (1) of this subsection
shall remain in such account to make payments
of benefits to such individual under section 3015(f)
of this title.
(Added Pub. L. 102–484, div. D, title XLIV, § 4404(a),
Oct. 23, 1992, 106 Stat. 2704; amended Pub. L. 103–446,
title XII, § 1201(d)(5), (e)(11), (f)(3), Nov. 2, 1994, 108
Stat. 4684, 4685, 4687; Pub. L. 105–368, title II, § 203(a),
title X, § 1005(b)(6), Nov. 11, 1998, 112 Stat. 3326,
3365; Pub. L. 107–296, title XVII, § 1704(d), Nov. 25,
2002, 116 Stat. 2315.)

Amendments
2002—Subsec. (a)(1)(C), (2)(C). Pub. L. 107–296 substitut-

ed “of Homeland Security” for “of Transportation”.
1998—Subsec. (a)(1)(B), (2)(B). Pub. L. 105–368, § 203(a),

substituted “successfully completed (or otherwise received
academic credit for)” for “successfully completed”.

Subsec. (a)(2)(E). Pub. L. 105–368, § 1005(b)(6), which di-
rected the substitution of “before October 23, 1993,” for
“before the one-year period beginning on the date of the
enactment of this section,”, was executed by making the
substitution for text which did not include the word “the”
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before the word “enactment”, to reflect the probable in-
tent of Congress.

1994—Subsec. (a)(2)(A). Pub. L. 103–446, § 1201(f)(3), sub-
stituted “October 23, 1992,” for “the date of enactment of
this section”.

Subsec. (d)(1). Pub. L. 103–446, § 1201(e)(11)(A), substi-
tuted “(a)(2)(D) of this section” for “(a)(2)(D) of this
subsection”.

Subsec. (d)(3). Pub. L. 103–446, § 1201(d)(5), (e)(11)(B),
substituted “such account” for “such Account” and “sec-
tion 3015(f) of this title” for “section 3015(e) of this chap-
ter”.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 1998 Amendment
Amendment by section 203(a) of Pub. L. 105–368 effec-

tive Oct. 1, 1998, see section 203(b) of Pub. L. 105–368, set
out as a note under section 3011 of this title.

§ 3018C. Opportunity for certain VEAP partici-
pants to enroll

(a) Notwithstanding any other provision of law,
an individual who—

(1) is a participant on October 9, 1996, in the
educational benefits program provided by chap-
ter 32 of this title;

(2) is serving on active duty (excluding the pe-
riods referred to in section 3202(1)(C) of this
title) on such date;

(3) before applying for benefits under this sec-
tion, has completed the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate) or has successfully completed (or other-
wise received academic credit for) the equiva-
lent of 12 semester hours in a program of edu-
cation leading to a standard college degree;

(4) if discharged or released from active duty
after the date on which the individual makes
the election described in paragraph (5), is dis-
charged or released therefrom with an honora-
ble discharge; and

(5) during the one-year period beginning on
October 9, 1996, makes an irrevocable election
to receive benefits under this section in lieu of
benefits under chapter 32 of this title, pursuant
to procedures which the Secretary of each mili-
tary department shall provide in accordance with
regulations prescribed by the Secretary of De-
fense for the purpose of carrying out this sec-
tion or which the Secretary of Homeland Secu-
rity shall provide for such purpose with respect
to the Coast Guard when it is not operating as a
service in the Navy;

may elect to become entitled to basic educational
assistance under this chapter.

(b) With respect to an individual who makes an
election under subsection (a) to become entitled
to basic education assistance under this chapter—

(1) the basic pay of the individual shall be re-
duced (in a manner determined by the Secre-
tary of Defense) until the total amount by which
such basic pay is reduced is $1,200; or

(2) to the extent that basic pay is not so re-
duced before the individual’s discharge or re-
lease from active duty as specified in subsec-
tion (a)(4), the Secretary shall collect from the
individual an amount equal to the difference

between $1,200 and the total amount of reduc-
tions under paragraph (1), which shall be paid
into the Treasury of the United States as mis-
cellaneous receipts.

(c)(1) Except as provided in paragraph (3), an
individual who is enrolled in the educational ben-
efits program provided by chapter 32 of this title
and who makes the election described in subsec-
tion (a)(5) shall be disenrolled from such chapter
32 program as of the date of such election.

(2) For each individual who is disenrolled from
such program, the Secretary shall refund—

(A) to the individual, as provided in section
3223(b) of this title and subject to subsection
(b)(2) of this section, the unused contributions
made by the individual to the Post-Vietnam Era
Veterans Education Account established pursu-
ant to section 3222(a) of this title; and

(B) to the Secretary of Defense the unused
contributions (other than contributions made un-
der section 3222(c) of this title) made by such
Secretary to the Account on behalf of such in-
dividual.
(3) Any contribution made by the Secretary of

Defense to the Post-Vietnam Era Veterans Edu-
cation Account pursuant to subsection (c) of sec-
tion 3222 of this title on behalf of any individual
referred to in paragraph (1) shall remain in such
account to make payments of benefits to such in-
dividual under section 3015(f) of this title.

(d) The procedures provided in regulations re-
ferred to in subsection (a) shall provide for notice
of the requirements of subparagraphs (B), (C), and
(D) of section 3011(a)(3) and of subparagraph (A)
of section 3012(a)(3) of this title. Receipt of such
notice shall be acknowledged in writing.

(e)(1) A qualified individual (described in para-
graph (2)) may make an irrevocable election un-
der this subsection, during the one-year period
beginning on the date of the enactment of this
subsection, to become entitled to basic education-
al assistance under this chapter. Such an election
shall be made in the same manner as elections
made under subsection (a)(5).

(2) A qualified individual referred to in para-
graph (1) is an individual who meets each of the
following requirements:

(A) The individual was a participant in the
educational benefits program under chapter 32
of this title on or before October 9, 1996.

(B) The individual has continuously served on
active duty since October 9, 1996 (excluding the
periods referred to in section 3202(1)(C) of this
title), through at least April 1, 2000.

(C) The individual meets the requirements of
subsection (a)(3).

(D) The individual, when discharged or released
from active duty, is discharged or released there-
from with an honorable discharge.
(3)(A) Subject to the succeeding provisions of

this paragraph, with respect to a qualified indi-
vidual who makes an election under paragraph (1)
to become entitled to basic education assistance
under this chapter—

(i) the basic pay of the qualified individual
shall be reduced (in a manner determined by
the Secretary concerned) until the total amount
by which such basic pay is reduced is $2,700;
and
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(ii) to the extent that basic pay is not so re-
duced before the qualified individual’s discharge
or release from active duty as specified in sub-
section (a)(4), at the election of the qualified
individual—

(I) the Secretary concerned shall collect from
the qualified individual; or

(II) the Secretary concerned shall reduce
the retired or retainer pay of the qualified in-
dividual by,

an amount equal to the difference between $2,700
and the total amount of reductions under clause
(i), which shall be paid into the Treasury of the
United States as miscellaneous receipts.
(B)(i) The Secretary concerned shall provide for

an 18-month period, beginning on the date the
qualified individual makes an election under para-
graph (1), for the qualified individual to pay that
Secretary the amount due under subparagraph (A).

(ii) Nothing in clause (i) shall be construed as
modifying the period of eligibility for and entitle-
ment to basic education assistance under this chap-
ter applicable under section 3031 of this title.

(C) The provisions of subsection (c) shall apply
to qualified individuals making elections under
this subsection in the same manner as they ap-
plied to individuals making elections under sub-
section (a)(5).

(4) With respect to qualified individuals referred
to in paragraph (3)(A)(ii), no amount of educa-
tional assistance allowance under this chapter shall
be paid to the qualified individual until the ear-
lier of the date on which—

(A) the Secretary concerned collects the ap-
plicable amount under subclause (I) of such para-
graph; or

(B) the retired or retainer pay of the qualified
individual is first reduced under subclause (II)
of such paragraph.
(5) The Secretary, in conjunction with the Sec-

retary of Defense, shall provide for notice to par-
ticipants in the educational benefits program un-
der chapter 32 of this title of the opportunity un-
der this subsection to elect to become entitled to
basic educational assistance under this chapter.
(Added Pub. L. 104–275, title I, § 106(a), Oct. 9, 1996,
110 Stat. 3327; amended Pub. L. 105–114, title IV,
§ 401(c), Nov. 21, 1997, 111 Stat. 2293; Pub. L. 105–368,
title II, § 203(a), Nov. 11, 1998, 112 Stat. 3326; Pub.
L. 106–398, § 1 [[div. A], title XVI, § 1601], Oct. 30,
2000, 114 Stat. 1654, 1654A–357; Pub. L. 106–419, title
I, § 104(a)–(c)(1), Nov. 1, 2000, 114 Stat. 1827, 1828;
Pub. L. 107–14, § 7(e)(1), June 5, 2001, 115 Stat. 33;
Pub. L. 107–296, title XVII, § 1704(d), Nov. 25, 2002,
116 Stat. 2315; Pub. L. 107–330, title III, § 308(g)(9),
Dec. 6, 2002, 116 Stat. 2829.)

References in Text
The date of the enactment of this subsection, referred

to in subsec. (e)(1), is the date of enactment of Pub. L.
106–419, which was approved Nov. 1, 2000.

Amendments
2002—Subsec. (a)(5). Pub. L. 107–296 substituted “of Home-

land Security” for “of Transportation”.
Subsec. (e)(2)(B). Pub. L. 107–330 struck out comma af-

ter “April”.
2001—Subsec. (b). Pub. L. 107–14 struck out “or (e)” af-

ter “subsection (a)” in introductory provisions.
2000—Pub. L. 106–419, § 104(c)(1), provided that as of the

enactment of Pub. L. 106–419, the amendments made by

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601], were deemed
for all purposes not to have taken effect and that Pub. L.
106–398, § 1 [[div. A], title XVI, § 1601], ceased to be in ef-
fect. See Amendment notes below.

Subsec. (b). Pub. L. 106–419, § 104(b), substituted “sub-
section (a) or (e)” for “subsection (a)” in introductory
provisions.

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601(b)], which
substituted “subsection (a) or (e)” for “subsection (a)” in
introductory provisions, was terminated by Pub. L. 106–419,
§ 104(c)(1). See Amendment note above.

Subsec. (e). Pub. L. 106–419, § 104(a), added subsec. (e).
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1601(a)], which

added a subsec. (e) substantially identical to the subsec.
(e) added by Pub. L. 106–419, § 104(a), was terminated by
Pub. L. 106–419, § 104(c)(1). See Amendment notes above.

1998—Subsec. (a)(3). Pub. L. 105–368 substituted “suc-
cessfully completed (or otherwise received academic cred-
it for)” for “successfully completed”.

1997—Subsec. (a)(1). Pub. L. 105–114, § 401(c)(1), substi-
tuted “October 9, 1996,” for “the date of the enactment of
the Veterans’ Benefits Improvements Act of 1996”.

Subsec. (a)(4). Pub. L. 105–114, § 401(c)(2), substituted
“after the date on which the individual makes the elec-
tion described” for “during the one-year period speci-
fied”.

Subsec. (a)(5). Pub. L. 105–114, § 401(c)(3), substituted
“October 9, 1996” for “the date of the enactment of the
Veterans’ Benefits Improvements Act of 1996”.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 203(b) of Pub. L. 105–368, set out as a note under
section 3011 of this title.

Treatment of Certain Contributions
Pub. L. 107–14, § 7(e)(2), June 5, 2001, 115 Stat. 33, pro-

vided that: “Any amount collected under section 3018C(b)
of title 38, United States Code (whether by reduction in
basic pay under paragraph (1) of that section, collection
under paragraph (2) of that section, or both), with re-
spect to an individual who enrolled in basic educational
assistance under section 3018C(e) of that title, during the
period beginning on November 1, 2000, and ending on the
date of the enactment of this Act [June 5, 2001], shall be
treated as an amount collected with respect to the indi-
vidual under section 3018C(e)(3)(A) of that title (whether
as a reduction in basic pay under clause (i) of that sec-
tion, a collection under clause (ii) of that section, or
both) for basic educational assistance under section 3018C
of that title.”

§ 3019. Tutorial assistance
(a) An individual entitled to an educational as-

sistance allowance under this chapter shall also
be entitled to benefits provided an eligible veter-
an under section 3492 of this title, subject to the
conditions applicable to an eligible veteran under
such section.

(b) The amount of such benefits payable under
this section may not exceed $100 per month, for a
maximum of twelve months, or until a maximum
of $1,200 is utilized. This amount is in addition to
the amount of educational assistance allowance
payable to the individual under this chapter.

(c)(1) An individual’s period of entitlement to
educational assistance under this chapter shall
be charged only with respect to the amount of
tutorial assistance paid to the individual under
this section in excess of $600.
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(2) An individual’s period of entitlement to edu-
cational assistance under this chapter shall be
charged at the rate of one month for each amount
of assistance paid to the individual under this
section in excess of $600 that is equal to the amount
of the monthly educational assistance allowance
which the individual is otherwise eligible to re-
ceive for full-time pursuit of an institutional course
under this chapter.
(Added Pub. L. 100–689, title I, § 107(a)(1), Nov. 18,
1988, 102 Stat. 4167, § 1419; renumbered § 3019 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1419 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3492”

for “1692”.

§ 3020. Authority to transfer unused education
benefits to family members for career service
members

(a) In General.—Subject to the provisions of
this section, the Secretary of Defense may au-
thorize the Secretary concerned, to promote re-
cruitment and retention of members of the Armed
Forces, to permit an individual described in sub-
section (b) who is entitled to basic educational as-
sistance under this subchapter to elect to trans-
fer to one or more of the dependents specified in
subsection (c) the unused portion of entitlement
to such assistance, subject to the limitation un-
der subsection (d).

(b) Eligible Individuals.—An individual referred
to in subsection (a) is any member of the Armed
Forces—

(1) who, while serving on active duty or as a
member of the Selected Reserve at the time of
the approval by the Secretary concerned of the
member’s request to transfer entitlement to ba-
sic educational assistance under this section,
has completed six years of service in the Armed
Forces and enters into an agreement to serve at
least four more years as a member of the Armed
Forces; or

(2) as determined in regulations pursuant to
subsection (k).
(c) Eligible Dependents.—An individual ap-

proved to transfer an entitlement to basic educa-
tional assistance under this section may transfer
the individual’s entitlement as follows:

(1) To the individual’s spouse.
(2) To one or more of the individual’s children.
(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).
(d) Limitation on Months of Transfer.—(1)

An individual approved to transfer an entitlement
to basic educational assistance under this section
may transfer any unused entitlement to one or
more of the dependents specified in subsection
(c).

(2) The total number of months of entitlement
transferred by an individual under this section
may not exceed 36 months. The Secretary of De-
fense may prescribe regulations that would limit
the months of entitlement that may be transferred
under this section to no less than 18 months.

(e) Designation of Transferee.—An individ-
ual transferring an entitlement to basic educa-
tional assistance under this section shall—

(1) designate the dependent or dependents to
whom such entitlement is being transferred;

(2) designate the number of months of such
entitlement to be transferred to each such de-
pendent; and

(3) specify the period for which the transfer
shall be effective for each dependent designated
under paragraph (1).
(f) Time for Transfer; Revocation and Modi-

fication.—(1) Subject to the time limitation for
use of entitlement under section 3031 of this title,
an individual approved to transfer entitlement to
basic educational assistance under this section
may transfer such entitlement at any time after
the approval of the individual’s request to trans-
fer such entitlement only while the individual is a
member of the Armed Forces when the transfer is
executed.

(2)(A) An individual transferring entitlement un-
der this section may modify or revoke at any
time the transfer of any unused portion of the
entitlement so transferred as long as the individ-
ual is serving on active duty or as a member of
the Selected Reserve.

(B) The modification or revocation of the trans-
fer of entitlement under this paragraph shall be
made by the submittal of written notice of the
action to both the Secretary concerned and the
Secretary of Veterans Affairs.

(3) Entitlement transferred under this section
may not be treated as marital property, or the
asset of a marital estate, subject to division in a
divorce or other civil proceeding.

(g) Commencement of Use.—A dependent to
whom entitlement to basic educational assistance
is transferred under this section may not com-
mence the use of the transferred entitlement until—

(1) in the case of entitlement transferred to a
spouse, the completion by the individual mak-
ing the transfer of six years of service in the
Armed Forces; or

(2) in the case of entitlement transferred to a
child, both—

(A) the completion by the individual mak-
ing the transfer of 10 years of service in the
Armed Forces; and

(B) either—
(i) the completion by the child of the re-

quirements of a secondary school diploma
(or equivalency certificate); or

(ii) the attainment by the child of 18 years
of age.

(h) Additional Administrative Matters.—
(1) The use of any entitlement to basic education-
al assistance transferred under this section shall
be charged against the entitlement of the individ-
ual making the transfer at the rate of one month
for each month of transferred entitlement that is
used.

(2) Except as provided under subsection (e)(2)
and subject to paragraphs (5) and (6), a dependent
to whom entitlement is transferred under this sec-
tion is entitled to basic educational assistance
under this subchapter in the same manner as the
individual from whom the entitlement was trans-
ferred.

(3)(A) Subject to subparagraph (B), the monthly
rate of educational assistance payable to a depend-
ent to whom entitlement is transferred under this
section shall be the monthly amount payable un-
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der sections 3015 and 3022 of this title to the indi-
vidual making the transfer.

(B) The monthly rate of assistance payable to a
dependent under subparagraph (A) shall be sub-
ject to the provisions of section 3032 of this title,
except that the provisions of subsection (a)(1) of
that section shall not apply even if the individual
making the transfer to the dependent under this
section is on active duty during all or any part of
enrollment period of the dependent in which such
entitlement is used.

(4) The death of an individual transferring an
entitlement under this section shall not affect the
use of the entitlement by the dependent to whom
the entitlement is transferred.

(5) Notwithstanding section 3031 of this title, a
child to whom entitlement is transferred under
this section may use the benefit without regard
to the 10-year delimiting date, but may not use
any entitlement so transferred after attaining the
age of 26 years.

(6) The administrative provisions of this chap-
ter (including the provisions set forth in section
3034(a)(1) of this title) shall apply to the use of
entitlement transferred under this section, except
that the dependent to whom the entitlement is
transferred shall be treated as the eligible veter-
an for purposes of such provisions.

(7) The purposes for which a dependent to whom
entitlement is transferred under this section may
use such entitlement shall include the pursuit and
completion of the requirements of a secondary
school diploma (or equivalency certificate).

(i) Overpayment.—(1) In the event of an over-
payment of basic educational assistance with re-
spect to a dependent to whom entitlement is trans-
ferred under this section, the dependent and the
individual making the transfer shall be jointly
and severally liable to the United States for the
amount of the overpayment for purposes of sec-
tion 3685 of this title.

(2) Except as provided in paragraph (3), if an
individual transferring entitlement under this sec-
tion fails to complete the service agreed to by
the individual under subsection (b)(3) in accord-
ance with the terms of the agreement of the indi-
vidual under that subsection, the amount of any
transferred entitlement under this section that is
used by a dependent of the individual as of the
date of such failure shall be treated as an over-
payment of basic educational assistance under para-
graph (1).

(3) Paragraph (2) shall not apply in the case of
an individual who fails to complete service agreed
to by the individual—

(A) by reason of the death of the individual;
or

(B) for a reason referred to in section
3011(a)(1)(A)(ii)(I) of this title.
(j) Approvals of Transfer Subject to Avail-

ability of Appropriations.—The Secretary con-
cerned may approve transfers of entitlement to
basic educational assistance under this section in
a fiscal year only to the extent that appropria-
tions for military personnel are available in that
fiscal year for purposes of making deposits in the
Department of Defense Education Benefits Fund
under section 2006 of title 10 in that fiscal year to
cover the present value of future benefits payable
from the Fund for the Department of Defense por-

tion of payments of basic educational assistance
attributable to increased usage of benefits as a
result of such transfers of entitlement in that fis-
cal year.

(k) Regulations.—The Secretary of Defense,
in coordination with the Secretary of Veterans
Affairs, shall prescribe regulations for purposes
of this section. Such regulations shall specify—

(1) the manner of authorizing the military de-
partments to offer transfer of entitlements un-
der this section;

(2) the eligibility criteria in accordance with
subsection (b);

(3) the limitations on the amount of entitle-
ment eligible to be transferred; and

(4) the manner and effect of an election to
modify or revoke a transfer of entitlement un-
der subsection (f)(2).
(l) Secretary Concerned Defined.—Notwith-

standing section 101(25) of this title, in this sec-
tion, the term “Secretary concerned” means—

(1) the Secretary of the Army with respect to
matters concerning the Army;

(2) the Secretary of the Navy with respect to
matters concerning the Navy or the Marine Corps;

(3) the Secretary of the Air Force with re-
spect to matters concerning the Air Force; and

(4) the Secretary of Defense with respect to
matters concerning the Coast Guard, or the Sec-
retary of Homeland Security when it is not op-
erating as a service in the Navy.

(Added Pub. L. 107–107, div. A, title VI, § 654(a)(1),
Dec. 28, 2001, 115 Stat. 1153; amended Pub. L. 107–296,
title XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315;
Pub. L. 107–314, div. A, title VI, § 643(a), Dec. 2,
2002, 116 Stat. 2577; Pub. L. 110–252, title V, § 5006(a),
June 30, 2008, 122 Stat. 2380; Pub. L. 112–81, div. A,
title X, § 1063(b), Dec. 31, 2011, 125 Stat. 1586.)

Prior Provisions
A prior section 3020 was renumbered section 5120 of

this title.

Amendments
2011—Subsecs. (l), (m). Pub. L. 112–81 redesignated sub-

sec. (m) as (l) and struck out former subsec. (l) which
required the Secretary of Defense to submit an annual
report on approved transfers of entitlement to basic edu-
cational assistance.

2008—Pub. L. 110–252, § 5006(a)(1), substituted “Author-
ity to transfer unused education benefits to family mem-
bers for career service members” for “Transfer of enti-
tlement to basic educational assistance: members of the
Armed Forces with critical military skills” in section
catchline.

Subsecs. (a), (b). Pub. L. 110–252, § 5006(a)(1), added sub-
secs. (a) and (b) and struck out former subsecs. (a) and
(b) which provided for transfers of entitlement to basic
educational assistance from eligible members of the Armed
Forces to certain dependents and described eligibility
criteria for such members, respectively.

Subsec. (d). Pub. L. 110–252, § 5006(a)(2), added subsec.
(d) and struck out former subsec. (d). Prior to amend-
ment, text read as follows: “The total number of months
of entitlement transferred by an individual under this
section may not exceed 18 months.”

Subsec. (f)(1). Pub. L. 110–252, § 5006(a)(3), substituted
“only while” for “without regard to whether”.

Subsec. (f)(2)(A). Pub. L. 110–252, § 5006(a)(4), inserted
“as long as the individual is serving on active duty or as
a member of the Selected Reserve” after “so transferred”.

Subsec. (f)(3). Pub. L. 110–252, § 5006(a)(5), added par.
(3).
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Subsec. (h)(5). Pub. L. 110–252, § 5006(a)(6), inserted “may
use the benefit without regard to the 10-year delimiting
date, but” after “under this section”.

Subsec. (k). Pub. L. 110–252, § 5006(a)(7), added subsec.
(k) and struck out former subsec. (k). Prior to amend-
ment, text read as follows: “The Secretary of Defense
shall prescribe regulations for purposes of this section.
Such regulations shall specify the manner and effect of
an election to modify or revoke a transfer of entitlement
under subsection (f)(2) and shall specify the manner of
the applicability of the administrative provisions referred
to in subsection (h)(5) to a dependent to whom entitle-
ment is transferred under this section.”

2002—Subsec. (h)(2). Pub. L. 107–314, § 643(a)(1), substi-
tuted “paragraphs (5) and (6)” for “paragraphs (4) and
(5)” and struck out “and at the same rate” after “in the
same manner”.

Subsec. (h)(3) to (7). Pub. L. 107–314, § 643(a)(2), (3), add-
ed par. (3) and redesignated former pars. (3) to (6) as (4)
to (7), respectively.

Subsec. (m)(4). Pub. L. 107–296 substituted “of Home-
land Security” for “of Transportation”.

Effective Date of 2002 Amendments
Pub. L. 107–314, div. A, title VI, § 643(c)(1), Dec. 2, 2002,

116 Stat. 2578, provided that: “The amendments made by
subsection (a) [amending this section] shall take effect
as if included in the enactment of section 3020 of title 38,
United States Code, by section 654(a)(1) of the National
Defense Authorization Act for Fiscal Year 2002 (Public
Law 107–107; 115 Stat. 1153).”

Amendment by Pub. L. 107–296 effective on the date of
transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Plan for Implementation
Pub. L. 107–107, div. A, title VI, § 654(c), Dec. 28, 2001,

115 Stat. 1157, provided that: “Not later than June 30,
2002, the Secretary of Defense shall submit to Congress
a report describing the manner in which the Secretaries
of the military departments and the Secretary of Trans-
portation propose to exercise the authority granted by
section 3020 of title 38, United States Code, as added by
subsection (a). The report shall include the regulations
prescribed under subsection (k) of that section for pur-
poses of the exercise of the authority.”

SUBCHAPTER III—SUPPLEMENTAL
EDUCATIONAL ASSISTANCE

§ 3021. Supplemental educational assistance for
additional service

(a) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supplemen-
tal educational assistance under this subchapter
to any individual eligible for basic educational
assistance under section 3011 or 3018 of this title
who—

(1) serves five or more consecutive years of ac-
tive duty in the Armed Forces after the years of
active duty counted under section 3011(a)(1) of
this title without a break in such service; and

(2) after completion of the service described
in clause (1) of this subsection—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired list,
is transferred to the Fleet Reserve or Fleet
Marine Corps Reserve, or is placed on the tem-
porary disability retired list;

(B) continues on active duty without a break
in service; or

(C) is released from active duty for further
service in a reserve component of the Armed

Forces after service on active duty character-
ized by the Secretary concerned as honorable
service.

(b) The Secretary concerned, pursuant to regu-
lations to be prescribed by the Secretary of De-
fense, may provide for the payment of supplemen-
tal educational assistance under this subchapter
to any individual eligible for basic educational
assistance under section 3012 or 3018 of this title
who—

(1) serves two or more consecutive years of
active duty in the Armed Forces after the years
of active duty counted under section 3012(a)(1)
of this title and four or more consecutive years
of duty in the Selected Reserve after the years
of duty in the Selected Reserve counted under
such section without a break in service; and

(2) after completion of the service described
in clause (1) of this subsection—

(A) is discharged from service with an hon-
orable discharge, is placed on the retired list,
is transferred to the Fleet Reserve or Fleet
Marine Corps Reserve, or is placed on the tem-
porary disability retired list; or

(B) continues on active duty or in the Se-
lected Reserve.

(c) Continuity of service of a member in the Se-
lected Reserve for purposes of subsection (b)(1) of
this section shall not be considered to be broken—

(1) by any period of time (not to exceed a
maximum period prescribed by the Secretary
concerned by regulation) during which the mem-
ber is not able to locate a unit of the Selected
Reserve of the member’s Armed Force that the
member is eligible to join or that has a vacan-
cy; or

(2) by any other period of time (not to exceed
a maximum period prescribed by the Secretary
concerned by regulation) during which the mem-
ber is not attached to a unit of the Selected Re-
serve that the Secretary concerned, pursuant
to regulations, considers to be inappropriate to
consider for such purpose.
(d) A period of active duty or duty in the Se-

lected Reserve that occurs before the period of
duty by which the individual concerned qualifies
for basic educational assistance may not be count-
ed for purposes of this section.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2558, § 1421; amended Pub. L. 99–576,
title III, § 321(5), (6), Oct. 28, 1986, 100 Stat. 3278;
Pub. L. 100–689, title I, § 103(b)(5), Nov. 18, 1988, 102
Stat. 4166; Pub. L. 101–237, title IV, § 423(b)(4)(B),
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3021 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Prior Provisions
Prior section 3021 was renumbered section 5121 of this

title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1421 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3011

or 3018” for “1411 or 1418” in introductory provisions and
“3011(a)(1)” for “1411(a)(1)” in par. (1).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3012
or 3018” for “1412 or 1418” in introductory provisions and
“3012(a)(1)” for “1412(a)(1)” in par. (1).
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1989—Subsecs. (a), (b). Pub. L. 101–237 inserted “of De-
fense” after second reference to “Secretary”.

1988—Subsecs. (a), (b). Pub. L. 100–689 inserted refer-
ence to section 1418 of this title.

1986—Subsec. (a)(1). Pub. L. 99–576, § 321(5), substituted
“after” for “in addition to”.

Subsec. (b)(1). Pub. L. 99–576, § 321(5), substituted “af-
ter” for “in addition to” in two places.

Subsec. (c)(1). Pub. L. 99–576, § 321(6), substituted “the
member’s” for “his”.

Effective Date
Pub. L. 98–525, title VII, § 702(b), Oct. 19, 1984, 98 Stat.

2563, provided that: “Subchapter III of chapter 30 of title
38, United States Code, as added by subsection (a), shall
take effect on July 1, 1986.”

§ 3022. Amount of supplemental educational as-
sistance

(a) The amount of payment of educational as-
sistance under this chapter is subject to section
3032 of this title. Except as otherwise provided
under subsection (b) of this section, supplemental
educational assistance under section 3021 of this
title shall be paid—

(1) at a monthly rate of $300 for an approved
program of education pursued on a full-time ba-
sis; or

(2) at an appropriately reduced rate, as deter-
mined under regulations which the Secretary
shall prescribe, for an approved program of edu-
cation pursued on less than a full-time basis.
(b) In the case of a member of the Armed Forces

for whom the Secretary concerned has provided
for the payment of supplemental educational as-
sistance who has a skill or specialty designated
by the Secretary concerned, pursuant to regula-
tions to be prescribed by the Secretary of De-
fense, as a skill or specialty in which there is a
critical shortage of personnel, the Secretary con-
cerned, pursuant to such regulations, may increase
the rate of the supplemental educational assist-
ance allowance applicable to such individual to
such rate in excess of the rate prescribed under
subsection (a) of this section as the Secretary
concerned considers appropriate, but the amount
of any such increase may not exceed $300 per month.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2559, § 1422; amended Pub. L. 100–689,
title I, § 111(a)(5)(B), Nov. 18, 1988, 102 Stat. 4171;
Pub. L. 101–237, title IV, § 423(b)(1)(A), (4)(C), Dec.
18, 1989, 103 Stat. 2092; renumbered § 3022 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406.)

Prior Provisions
Prior section 3022 was renumbered section 5122 of this

title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1422 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3032”

for “1432” and “3021” for “1421” in introductory provi-
sions.

1989—Subsec. (a)(2). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted “Secretary” for “Administrator”.

Subsec. (b). Pub. L. 101–237 inserted “of Defense” after
third reference to “Secretary”.

1988—Subsec. (a). Pub. L. 100–689 substituted “The amount
of payment of educational assistance under this chapter
is subject to section 1432 of this title. Except” for “Sub-
ject to section 1432 of this title and except”.

Effective Date
Section effective July 1, 1986, see section 702(b) of Pub. L.

98–525, set out as a note under section 3021 of this title.

§ 3023. Payment of supplemental educational as-
sistance under this subchapter

The Secretary shall increase the monthly basic
educational assistance allowance paid to an indi-
vidual who is entitled to supplemental education-
al assistance under this subchapter by the month-
ly amount of the supplemental educational assist-
ance to which the individual is entitled.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2560, § 1423; amended Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3023, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Prior Provisions
Prior section 3023 was renumbered section 5123 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 1423 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

Effective Date
Section effective July 1, 1986, see section 702(b) of Pub.

L. 98–525, set out as a note under section 3021 of this
title.

SUBCHAPTER IV—TIME LIMITATION FOR USE
OF ELIGIBILITY AND ENTITLEMENT; GEN-
ERAL AND ADMINISTRATIVE PROVISIONS

§ 3031. Time limitation for use of eligibility and
entitlement

(a) Except as provided in subsections (b) through
(g), and subject to subsection (h), of this section,
the period during which an individual entitled to
educational assistance under this chapter may use
such individual’s entitlement expires at the end of
the 10-year period beginning on the date of such
individual’s last discharge or release from active
duty, except that such 10-year period shall begin—

(1) in the case of an individual who becomes
entitled to such assistance under clause (A) or
(B) of section 3012(a)(1) of this title, on the lat-
er of the date of such individual’s last discharge
or release from active duty or the date on which
the four-year requirement described in clause
(A)(ii) or (B)(ii), respectively, of such section
3012(a)(1) is met;

(2) in the case of an individual who becomes
entitled to such assistance under section
3011(a)(1)(B), on the later of the date of such in-
dividual’s last discharge or release from active
duty or January 1, 1990; and

(3) in the case of an individual who becomes
entitled to such assistance under section
3011(a)(1)(C) or 3012(a)(1)(C) of this title, on De-
cember 27, 2001.
(b) In the case of any eligible individual who

has been prevented, as determined by the Secre-
tary, from pursuing a program of education un-
der this chapter within the 10-year period pre-
scribed by subsection (a) of this section because
such individual had not met the nature of dis-
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charge requirement of this chapter before the na-
ture of such individual’s discharge or release was
changed by appropriate authority, such 10-year pe-
riod shall not run during the period of time that
such individual was so prevented from pursuing
such program of education.

(c) In the case of an individual eligible for edu-
cational assistance under the provisions of this chap-
ter who, after such individual’s last discharge or re-
lease from active duty, was detained by a foreign
government or power, the 10-year period described
in subsection (a) of this section shall not run (1)
while such individual is so detained, or (2) during
any period immediately following such individual’s
release from such detention during which such indi-
vidual is hospitalized at a military, civilian, or De-
partment of Veterans Affairs medical facility.

(d)(1) In the case of an individual eligible for
educational assistance under this chapter who is
prevented from pursuing the individual’s chosen
program of education before the expiration of the
10-year period for the use of entitlement under
this chapter otherwise applicable under this sec-
tion because of a physical or mental disability
which is not the result of the individual’s own
willful misconduct, such 10-year period—

(A) shall not run during the period the indi-
vidual is so prevented from pursuing such pro-
gram; and

(B) shall again begin running on the first day
after the individual’s recovery from such dis-
ability on which it is reasonably feasible, as de-
termined under regulations prescribed by the
Secretary, for the individual to initiate or re-
sume pursuit of a program of education with
educational assistance under this chapter.
(2)(A) Subject to subparagraph (B), in the case of

an individual eligible for educational assistance un-
der this chapter who is prevented from pursuing
the individual’s chosen program of education before
the expiration of the 10-year period for the use of
entitlement under this chapter otherwise applicable
under this section by reason of acting as the pri-
mary provider of personal care services for a vet-
eran or member of the Armed Forces under section
1720G(a) of this title, such 10-year period—

(i) shall not run during the period the indi-
vidual is so prevented from pursuing such pro-
gram; and

(ii) shall again begin running on the first day
after the date of the recovery of the veteran or
member from the injury, or the date on which
the individual ceases to be the primary provid-
er of personal care services for the veteran or
member, whichever is earlier, on which it is rea-
sonably feasible, as so determined, for the indi-
vidual to initiate or resume pursuit of a pro-
gram of education with educational assistance
under this chapter.
(B) Subparagraph (A) shall not apply with re-

spect to the period of an individual as a primary
provider of personal care services if the period
concludes with the revocation of the individual’s
designation as such a primary provider under sec-
tion 1720G(a)(7)(D) of this title.

(e)(1) Except as provided in paragraph (2) of
this subsection, in the case of an individual de-
scribed in section 3011(a)(1)(B), 3011(a)(1)(C),
3012(a)(1)(B), or 3012(a)(1)(C) of this title who is
entitled to basic educational assistance under this

chapter, the 10-year period prescribed in subsec-
tion (a) of this section shall be reduced by an
amount of time equal to the amount of time that
such individual was not serving on active duty
during the period beginning on January 1, 1977,
and ending on June 30, 1985.

(2) In the case of an individual to which para-
graph (1) of this subsection is applicable and who is
described in section 3452(a)(1)(B) of this title, the
10-year period prescribed in subsection (a) of this
section shall not be reduced by any period in 1977
before the individual began serving on active duty.

(f)(1) If an individual eligible for educational as-
sistance under this chapter is enrolled under this
chapter in an educational institution regularly
operated on the quarter or semester system and
the period of such individual’s entitlement under
this chapter would, under section 3013, expire dur-
ing a quarter or semester, such period shall be ex-
tended to the end of such quarter or semester.

(2) If an individual eligible for educational as-
sistance under this chapter is enrolled under this
chapter in an educational institution not regular-
ly operated on the quarter or semester system
and the period of such individual’s entitlement
under this chapter would, under section 3013, ex-
pire after a major portion of the course is com-
pleted, such period shall be extended to the end of
the course or for 12 weeks, whichever is the lesser
period of extension.

(g) In the case of an individual described in sec-
tion 3011(f)(3) of this title, the period during which
that individual may use the individual’s entitle-
ment to educational assistance allowance expires
on the last day of the 10-year period beginning on
the date of the enactment of the Veterans Millen-
nium Health Care and Benefits Act if that date is
later than the date that would otherwise be ap-
plicable to that individual under this section.

(h) For purposes of subsection (a) of this sec-
tion, an individual’s last discharge or release from
active duty shall not include any discharge or re-
lease from a period of active duty of less than 90
days of continuous service unless the individual
involved is discharged or released for a service-
connected disability, for a medical condition which
preexisted such service and which the Secretary
determines is not service connected, for hardship,
or as a result of a reduction in force as described
in section 3011(a)(1)(A)(ii)(III) of this title.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2560, § 1431; amended Pub. L. 99–576,
title III, §§ 307(b), 321(7), Oct. 28, 1986, 100 Stat.
3270, 3278; Pub. L. 100–689, title I, § 111(a)(6), Nov.
18, 1988, 102 Stat. 4171; Pub. L. 101–237, title IV,
§§ 420(a)(1), (b), 423(a)(4), (b)(1), Dec. 18, 1989, 103
Stat. 2087, 2088, 2091, 2092; renumbered § 3031 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–568, title III, § 302(a)(3),
Oct. 29, 1992, 106 Stat. 4327; Pub. L. 106–117, title
VII, § 702(b), Nov. 30, 1999, 113 Stat. 1583; Pub. L.
107–103, title I, § 105(c), Dec. 27, 2001, 115 Stat. 983;
Pub. L. 107–330, title III, § 308(g)(10), Dec. 6, 2002,
116 Stat. 2829; Pub. L. 111–377, title II, § 201(a),
Jan. 4, 2011, 124 Stat. 4122.)

References in Text
The date of the enactment of the Veterans Millennium

Health Care and Benefits Act, referred to in subsec. (g),
is the date of enactment of Pub. L. 106–117, which was
approved Nov. 30, 1999.
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Amendments
2011—Subsec. (d). Pub. L. 111–377 amended subsec. (d)

generally. Prior to amendment, subsec. (d) related to ap-
plication of the 10-year entitlement period to eligible in-
dividuals prevented from pursuing a program of educa-
tion before the period’s expiration because of a physical
or mental disability which was not the result of the indi-
vidual’s own willful misconduct.

2002—Subsec. (a)(3). Pub. L. 107–330 substituted “De-
cember 27, 2001” for “the date of the enactment of this
paragraph”.

2001—Subsec. (a)(3). Pub. L. 107–103, § 105(c)(1), added
par. (3).

Subsec. (e)(1). Pub. L. 107–103, § 105(c)(2), substituted
“section 3011(a)(1)(B), 3011(a)(1)(C), 3012(a)(1)(B), or
3012(a)(1)(C)” for “section 3011(a)(1)(B) or 3012(a)(1)(B)”.

1999—Subsec. (a). Pub. L. 106–117, § 702(b)(2), in intro-
ductory provisions, substituted “through (g)” for “through
(e)” and “subsection (h)” for “subsection (g)”.

Subsecs. (g), (h). Pub. L. 106–117, § 702(b)(1), (3), added
subsec. (g) and redesignated former subsec. (g) as (h).

1992—Subsec. (e)(1). Pub. L. 102–568 substituted “June
30, 1985” for “October 18, 1984”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1431 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3012(a)(1)”
for “1412(a)(1)” in two places in par. (1) and “3011(a)(1)(B)”
for “1411(a)(1)(B)” in par. (2).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted
“3011(a)(1)(B) or 3012(a)(1)(B)” for “1411(a)(1)(B) or
1412(a)(1)(B)” in par. (1) and “3452(a)(1)(B)” for “1652(a)(1)(B)”
in par. (2).

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “3013”
for “1413” in pars. (1) and (2).

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted
“3011(a)(1)(A)(ii)(III)” for “1411(a)(1)(A)(ii)(III)”.

1989—Subsec. (a). Pub. L. 101–237, § 420(a)(1)(B), insert-
ed “, and subject to subsection (g),” before “of this sec-
tion”.

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(B), substituted
“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

Subsec. (e). Pub. L. 101–237, § 420(b), designated exist-
ing provisions as par. (1), and substituted “Except as
provided in paragraph (2) of this subsection, in” for “In”,
and added par. (2).

Subsec. (f)(1), (2). Pub. L. 101–237, § 423(a)(4), substitut-
ed “, under section 1413,” for “, under this section,”.

Subsec. (g). Pub. L. 101–237, § 420(a)(1)(A), added subsec.
(g).

1988—Subsec. (a). Pub. L. 100–689 substituted “begin-
ning on the date of such individual’s last discharge or
release from active duty, except that such 10-year period
shall begin—” and pars. (1) and (2) for “beginning on (1)
the date of such individual’s last discharge or release
from active duty, or (2) the last day on which such indi-
vidual becomes entitled to such assistance, whichever is
later”.

1986—Subsec. (a). Pub. L. 99–576, §§ 307(b)(1), 321(7)(A),
made identical amendments, substituting “(e)” for “(d)”.

Subsec. (b). Pub. L. 99–576, § 321(7)(B), struck out “sub-
chapter II or III of” after “program of education under”,
substituted “requirement of this chapter” for “require-
ment of such subchapter”, struck out the cl. (1) designa-
tion before “the nature of such individual’s discharge”
and struck out “or (2) with respect to educational assist-
ance under subchapter II of this chapter, the Adminis-
trator determined, under regulations prescribed by the
Administrator, that such discharge or release was under
conditions described in section 1411(a)(3) or 1412(a)(3) of
this title,” after “appropriate authority,”.

Subsec. (e). Pub. L. 99–576, § 307(b)(3), added subsec. (e).
Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 99–576, § 307(b)(2), redesignated former
subsec. (e) as (f).

Subsec. (f)(2). Pub. L. 99–576, § 321(7)(C), which directed
that subsec. (e)(2) be amended by inserting “not” after
“educational institution” was executed to subsec. (f)(2)
to reflect the probable intent of Congress and the inter-
vening redesignation of subsec. (e) as (f) by section 307(b)(3)
of Pub. L. 99–576.

Effective Date of 2011 Amendment
Pub. L. 111–377, title II, § 201(d), Jan. 4, 2011, 124 Stat.

4124, provided that: “The amendments made by this sec-
tion [amending this section and sections 3319 and 3512 of
this title] shall take effect on August 1, 2011, and shall
apply with respect to preventions and suspension of pur-
suit of programs of education that commence on or after
that date.”

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–568 effective Oct. 28, 1986,

see section 302(b) of Pub. L. 102–568, set out as a note
under section 3011 of this title.

Delimiting Period
Pub. L. 106–419, title I, § 102(e), Nov. 1, 2000, 114 Stat.

1825, provided that:
“(1) In the case of an individual described in para-

graph (2), with respect to the time limitation under sec-
tion 3031 of title 38, United States Code, for use of eligi-
bility and entitlement of basic educational assistance
under chapter 30 of such title, the 10-year period applica-
ble under such section shall begin on the later of—

“(A) the date of the enactment of this Act [Nov. 1,
2000]; or

“(B) the date of the individual’s last discharge or re-
lease from active duty.
“(2) An individual referred to in paragraph (1) is an

individual who—
“(A) before the date of the enactment of this Act,

was not eligible for such basic educational assistance
by reason of the requirement of a secondary school di-
ploma (or equivalency certificate) as a condition of eli-
gibility for such assistance as in effect on the date pre-
ceding the date of the enactment of this Act; and

“(B) becomes entitled to basic educational assist-
ance under section 3011(a)(2), 3012(a)(2), or 3018(b)(4) of
title 38, United States Code, by reason of the amend-
ments made by this section [amending sections 3011,
3012, 3017, and 3018 of this title and section 16132 of
Title 10, Armed Forces].”
Pub. L. 106–419, title I, § 103(e), Nov. 1, 2000, 114 Stat.

1826, provided that:
“(1) In the case of an individual described in para-

graph (2), with respect to the time limitation under sec-
tion 3031 of title 38, United States Code, for use of eligi-
bility and entitlement of basic educational assistance
under chapter 30 of such title, the 10-year period applica-
ble under such section shall begin on the later of—

“(A) the date of the enactment of this Act [Nov. 1,
2000]; or

“(B) the date of the individual’s last discharge or re-
lease from active duty.
“(2) An individual referred to in paragraph (1) is an

individual who—
“(A) before the date of the enactment of this Act, was

not eligible for basic educational assistance under chap-
ter 30 of such title by reason of the requirement of an
initial obligated period of active duty as condition of
eligibility for such assistance as in effect on the date
preceding the date of the enactment of this Act; and

“(B) on or after such date becomes eligible for such
assistance by reason of the amendments made by this
section [amending sections 3011 to 3013 and 3015 of this
title].”

§ 3032. Limitations on educational assistance for
certain individuals

(a) In the case of an individual entitled to edu-
cational assistance under this chapter who is pur-
suing a program of education—
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(1) while on active duty; or
(2) on less than a half-time basis,

the amount of the monthly educational assist-
ance allowance payable to such individual under
this chapter is the amount determined under sub-
section (b) of this section.

(b) The amount of the educational assistance
allowance payable to an individual described in
subsection (a) of this section is the least of the
following: (1) the amount of the educational as-
sistance allowance otherwise payable to such in-
dividual under this chapter, (2) the established
charges for tuition and fees that the educational
institution involved requires similarly circumstanced
nonveterans enrolled in the same program to pay,
or (3) the amount of the charges of the education-
al institution elected by the individual under sec-
tion 3014(b)(1) of this title.

(c)(1) Except as provided in paragraph (2) of
this subsection, the amount of the monthly edu-
cational assistance allowance payable to an indi-
vidual pursuing a full-time program of appren-
ticeship or other on-job training under this chap-
ter is—

(A) for each of the first six months of the in-
dividual’s pursuit of such program, 75 percent
of the monthly educational assistance allowance
otherwise payable to such individual under this
chapter;

(B) for each of the second six months of the
individual’s pursuit of such program, 55 percent
of such monthly educational assistance allow-
ance; and

(C) for each of the months following the first
12 months of the individual’s pursuit of such
program, 35 percent of such monthly education-
al assistance allowance.
(2) In any month in which an individual pursu-

ing a program of education consisting of a pro-
gram of apprenticeship or other on-job training
fails to complete 120 hours of training, the amount
of monthly educational assistance allowance pay-
able under this chapter to the individual shall be
limited to the same proportion of the applicable
rate determined under paragraph (1) of this sub-
section as the number of hours worked during
such month, rounded to the nearest eight hours,
bears to 120 hours.

(3)(A) Except as provided in subparagraph (B)
of this paragraph, for each month that an indi-
vidual is paid a monthly educational assistance
allowance under this chapter, the individual’s en-
titlement under this chapter shall be charged at
the rate of—

(i) 75 percent of a month in the case of pay-
ments made in accordance with paragraph (1)(A)
of this subsection;

(ii) 55 percent of a month in the case of pay-
ments made in accordance with paragraph (1)(B)
of this subsection; and

(iii) 35 percent of a month in the case of pay-
ments made in accordance with paragraph (1)(C)
of this subsection.
(B) Any such charge to the individual’s entitle-

ment shall be reduced proportionately in accord-
ance with the reduction in payment under para-
graph (2) of this subsection.

(d)(1)(A) The amount of the educational assist-
ance allowance payable under this chapter to an

individual who enters into an agreement to pur-
sue, and is pursuing, a program of education ex-
clusively by correspondence is an amount equal
to 55 percent of the established charge which the
institution requires nonveterans to pay for the
course or courses pursued by such individual.

(B) For purposes of this paragraph, the term
“established charge” means the lesser of—

(i) the charge for the course or courses deter-
mined on the basis of the lowest extended time
payment plan offered by the institution and ap-
proved by the appropriate State approving agency;
or

(ii) the actual charge to the individual for
such course or courses.
(2) Such allowance shall be paid quarterly on a

pro rata basis for the lessons completed by the in-
dividual and serviced by the institution.

(3) In each case in which the rate of payment to
an individual is determined under paragraph (1)
of this subsection, the period of entitlement of
such individual under this chapter shall be charged
at the rate of one month for each payment of edu-
cational assistance to the individual that is equal
to the amount of monthly educational assistance
the individual would otherwise be eligible to re-
ceive for full-time pursuit of an institutional course
under this chapter.

(e)(1) Notwithstanding subsection (a) of this sec-
tion, each individual who is pursuing a program
of education consisting exclusively of flight train-
ing approved as meeting the requirements of sec-
tion 3034(d) of this title shall be paid an educa-
tional assistance allowance under this chapter in
the amount equal to 60 percent of the established
charges for tuition and fees which similarly cir-
cumstanced nonveterans enrolled in the same flight
course are required to pay.

(2) No educational assistance allowance may be
paid under this chapter to an individual for any
month during which such individual is pursuing a
program of education consisting exclusively of flight
training until the Secretary has received from
that individual and the institution providing such
training a certification of the flight training re-
ceived by the individual during that month and
the tuition and other fees charged for that train-
ing.

(3) The number of months of entitlement charged
in the case of any individual for a program of
education described in paragraph (1) of this sub-
section shall be equal to the number (including
any fraction) determined by dividing the total
amount of educational assistance paid such indi-
vidual for such program by the monthly rate of
educational assistance which, except for paragraph
(1) of this subsection, such individual would oth-
erwise be paid under subsection (a)(1), (b)(1), (d),
or (e)(1) of section 3015 of this title, as the case
may be.

(4) The number of solo flying hours for which an
individual may be paid an educational assistance
allowance under this subsection may not exceed
the minimum number of solo flying hours required
by the Federal Aviation Administration for the
flight rating or certification which is the goal of
the individual’s flight training.

(f)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a licensing or certification test described in
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section 3452(b) of this title is the lesser of $2,000
or the fee charged for the test.

(2) The number of months of entitlement charged
in the case of any individual for such licensing or
certification test is equal to the number (includ-
ing any fraction) determined by dividing the to-
tal amount of educational assistance paid such
individual for such test by the full-time monthly
institutional rate of educational assistance which,
except for paragraph (1), such individual would
otherwise be paid under subsection (a)(1), (b)(1),
(d), or (e)(1) of section 3015 of this title, as the
case may be.

(3) In no event shall payment of educational as-
sistance under this subsection for such a test ex-
ceed the amount of the individual’s available enti-
tlement under this chapter.

(g)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a national test for admission or national test
providing an opportunity for course credit at in-
stitutions of higher learning described in section
3452(b) of this title is the amount of the fee charged
for the test.

(2) The number of months of entitlement charged
in the case of any individual for a test described
in paragraph (1) is equal to the number (including
any fraction) determined by dividing the total
amount of educational assistance paid such indi-
vidual for such test by the full-time monthly in-
stitutional rate of educational assistance, except
for paragraph (1), such individual would otherwise
be paid under subsection (a)(1), (b)(1), (d), or (e)(1)
of section 3015 of this title, as the case may be.

(3) In no event shall payment of educational as-
sistance under this subsection for a test described
in paragraph (1) exceed the amount of the indi-
vidual’s available entitlement under this chapter.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2561, § 1432; amended Pub. L. 99–576,
title III, § 301(b), (d)(1), Oct. 28, 1986, 100 Stat. 3267,
3268; Pub. L. 100–689, title I, §§ 108(a)(2), 111(a)(7)(A),
(8), Nov. 18, 1988, 102 Stat. 4169, 4172; Pub. L. 101–237,
title IV, § 422(a)(2), Dec. 18, 1989, 103 Stat. 2089;
Pub. L. 102–16, § 10(a)(3), Mar. 22, 1991, 105 Stat. 55;
renumbered § 3032 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568,
title III, § 310(a), Oct. 29, 1992, 106 Stat. 4329; Pub.
L. 103–446, title XII, § 1201(d)(6), Nov. 2, 1994, 108
Stat. 4684; Pub. L. 104–275, title I, § 105(a), Oct. 9,
1996, 110 Stat. 3327; Pub. L. 106–419, title I, § 122(b)(1),
Nov. 1, 2000, 114 Stat. 1833; Pub. L. 107–14, § 7(b)(2)(B),
June 5, 2001, 115 Stat. 32; Pub. L. 108–454, title I,
§ 106(b)(1), Dec. 10, 2004, 118 Stat. 3602.)

Amendments
2004—Subsec. (g). Pub. L. 108–454 added subsec. (g).
2001—Subsec. (b). Pub. L. 107–14 substituted “the least

of the following:” for “the lesser of” and added cl. (3).
2000—Subsec. (f). Pub. L. 106–419 added subsec. (f).
1996—Subsecs. (d) to (f). Pub. L. 104–275 redesignated

subsecs. (e) and (f) as (d) and (e), respectively, and struck
out former subsec. (d) which read as follows:

“(d)(1) The amount of the monthly educational assist-
ance allowance payable to an individual pursuing a co-
operative program under this chapter shall be 80 percent
of the monthly allowance otherwise payable to such indi-
vidual under section 3015 and section 3022, if applicable,
of this title.

“(2) For each month that an individual is paid a month-
ly educational assistance allowance for pursuit of a co-
operative program under this chapter, the individual’s

entitlement under this chapter shall be charged at the
rate of 80 percent of a month.”

1994—Subsec. (f)(3). Pub. L. 103–446 substituted “(d), or
(e)(1)” for “(c), or (d)(1)”.

1992—Subsec. (f)(1). Pub. L. 102–568, § 310(a)(1), struck
out “(other than tuition and fees charged for or attrib-
utable to solo flying hours)” after “for tuition and fees”.

Subsec. (f)(4). Pub. L. 102–568, § 310(a)(2), added par. (4).
1991—Pub. L. 102–83, § 5(a), renumbered section 1432 of

this title as this section.
Subsec. (d)(1). Pub. L. 102–83, § 5(c)(1), substituted “3015”

for “1415” and “3022” for “1422”.
Subsec. (f)(1). Pub. L. 102–83, § 5(c)(1), substituted “3034(d)”

for “1434(d)”.
Subsec. (f)(3). Pub. L. 102–83, § 5(c)(1), substituted “3015”

for “1415”.
Pub. L. 102–16 substituted “(c), or (d)(1)” for “or (c)”.
1989—Subsec. (f). Pub. L. 101–237 added subsec. (f).
1988—Subsec. (c)(3)(A). Pub. L. 100–689, § 111(a)(8)(A),

(B), designated existing provision as subpar. (A) and sub-
stituted “Except as provided in subparagraph (B) of this
paragraph, for” for “For”, and redesignated subpars. (A)
to (C) as cls. (i) to (iii), respectively.

Subsec. (c)(3)(B). Pub. L. 100–689, § 111(a)(8)(C), added
subpar. (B).

Subsec. (d). Pub. L. 100–689, § 108(a)(2), added subsec.
(d).

Subsec. (e). Pub. L. 100–689, § 111(a)(7)(A), added subsec.
(e).

1986—Pub. L. 99–576, § 301(d)(1), substituted “Limitations”
for “Limitation” in section catchline.

Subsec. (c). Pub. L. 99–576, § 301(b), added subsec. (c).

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–14 effective as if enacted on

Nov. 1, 2000, immediately after the enactment of Pub. L.
106–419, see section 7(b)(3) of Pub. L. 107–14, set out as a
note under section 3014 of this title.

Effective Date of 2000 Amendment
Pub. L. 106–419, title I, § 122(d), Nov. 1, 2000, 114 Stat.

1837, provided that: “The amendments made by this sec-
tion [enacting section 3689 of this title and amending
this section and sections 3232, 3452, 3482, 3501, and 3532 of
this title] shall take effect on March 1, 2001, and shall
apply with respect to licensing and certification tests
approved by the Secretary of Veterans Affairs on or af-
ter such date.”

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–568 applicable to flight train-

ing received under this chapter, chapter 32 of this title,
and chapter 106 of Title 10, Armed Forces, after Sept. 30,
1992, see section 310(d) of Pub. L. 102–568, set out as a
note under section 16131 of Title 10.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Sept. 30, 1990,

see section 422(d) of Pub. L. 101–237, set out as a note
under section 16131 of Title 10, Armed Forces.

Effective Date of 1988 Amendment
Amendment by section 108(a)(2) of Pub. L. 100–689 ef-

fective Jan. 1, 1989, see section 108(c) of Pub. L. 100–689,
set out as a note under section 3002 of this title.

Increase in Benefit for Individuals Pursuing Ap-
prenticeship or On-Job Training; Montgomery GI
Bill
Pub. L. 108–454, title I, § 103(a), Dec. 10, 2004, 118 Stat.

3600, provided that: “For months beginning on or after
October 1, 2005, and before January 1, 2008, subsection
(c)(1) of section 3032 of title 38, United States Code, shall
be applied as if—

“(1) the reference to ‘75 percent’ in subparagraph (A)
were a reference to ‘85 percent’;

“(2) the reference to ‘55 percent’ in subparagraph (B)
were a reference to ‘65 percent’; and

Page 796TITLE 38—VETERANS’ BENEFITS§ 3032



“(3) the reference to ‘35 percent’ in subparagraph (C)
were a reference to ‘45 percent’.”

§ 3033. Bar to duplication of educational assist-
ance benefits

(a)(1) An individual entitled to educational as-
sistance under a program established by this chap-
ter who is also eligible for educational assistance
under a program under chapter 31, 32, 33, or 35 of
this title, under chapter 106 or 107 of title 10, or
under the Hostage Relief Act of 1980 (Public Law
96–449; 5 U.S.C. 5561 note) may not receive assist-
ance under two or more of such programs concur-
rently but shall elect (in such form and manner
as the Secretary may prescribe) under which pro-
gram to receive educational assistance.

(2) An individual entitled to educational assist-
ance under chapter 34 of this title may not re-
ceive assistance under this chapter before Janu-
ary 1, 1990.

(b) A period of service counted for purposes of
repayment under chapter 109 of title 10 of an edu-
cation loan may not also be counted for purposes
of entitlement to educational assistance under this
chapter.

(c) An individual who serves in the Selected Re-
serve may not receive credit for such service un-
der two or more of the programs established by
this chapter, chapter 33 of this title, and chapters
1606 and 1607 of title 10 but shall elect (in such
form and manner as the Secretary may prescribe)
the program to which such service is to be cred-
ited.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2561, § 1433; amended Pub. L. 99–576,
title III, § 306, Oct. 28, 1986, 100 Stat. 3269; Pub. L.
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 102–16, § 10(a)(4), Mar. 22, 1991,
105 Stat. 55; renumbered § 3033, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 110–252, title V,
§ 5003(b)(1)(A), June 30, 2008, 122 Stat. 2375.)

References in Text
The Hostage Relief Act of 1980, referred to in subsec.

(a)(1), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, as
amended, which was formerly set out as a note under
section 5561 of Title 5, Government Organization and Em-
ployees.

Amendments
2008—Subsec. (a)(1). Pub. L. 110–252, § 5003(b)(1)(A)(i),

inserted “33,” after “32,”.
Subsec. (c). Pub. L. 110–252, § 5003(b)(1)(A)(ii), substi-

tuted “two or more of the programs established by this
chapter, chapter 33 of this title, and chapters 1606 and
1607 of title 10” for “both the program established by
this chapter and the program established by chapter 106
of title 10”.

1991—Pub. L. 102–83 renumbered section 1433 of this
title as this section.

Subsec. (b). Pub. L. 102–16 substituted “chapter 109 of
title 10” for “section 902 of the Department of Defense
Authorization Act, 1981 (10 U.S.C. 2141 note),”.

1989—Subsecs. (a)(1), (c). Pub. L. 101–237 substituted
“Secretary” for “Administrator”.

1986—Subsec. (a)(1). Pub. L. 99–576, § 306(a), substitut-
ed “chapter 31, 32, or 35 of this title, under chapter 106
or 107 of title 10, or under the Hostage Relief Act of 1980
(Public Law 96–449; 5 U.S.C. 5561 note) may not receive
assistance under two or more of such programs” for
“chapter 31, 34, or 35 of this title or under chapter 106 or
107 of title 10 may not receive assistance under both
programs”.

Subsec. (c). Pub. L. 99–576, § 306(b), amended subsec. (c)
generally. Prior to amendment, subsec. (c) read as fol-
lows: “An individual who is entitled to educational as-
sistance under chapter 106 of title 10 may not also re-
ceive educational assistance under this chapter based on
entitlement under section 1412 of this title.”

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

§ 3034. Program administration
(a)(1) Except as otherwise provided in this chap-

ter, the provisions of sections 3470, 3471, 3474, 3476,
3482(g), 3483, and 3485 of this title and the provi-
sions of subchapters I and II of chapter 36 of this
title (with the exception of sections 3680(c), 3680(f),
3686(a), and 3687) shall be applicable to the provi-
sion of educational assistance under this chapter.

(2) The term “eligible veteran”, as used in the
provisions of the sections enumerated in para-
graph (1) of this subsection, shall be deemed to
include an individual who is eligible for education-
al assistance under this chapter.

(3) The Secretary may, without regard to the
application to this chapter of so much of the pro-
visions of section 3471 of this title as prohibit the
enrollment of an eligible veteran in a program of
education in which the veteran is “already quali-
fied”, and pursuant to such regulations as the
Secretary shall prescribe, approve the enrollment
of such individual in refresher courses (including
courses which will permit such individual to up-
date knowledge and skills or be instructed in the
technological advances which have occurred in the
individual’s field of employment during and since
the period of such veteran’s active military serv-
ice), deficiency courses, or other preparatory or
special education or training courses necessary
to enable the individual to pursue an approved
program of education.

(b) Regulations prescribed by the Secretary of
Defense under this chapter shall be uniform for
the Armed Forces under the jurisdiction of the
Secretary of a military department.

(c) Payment of educational assistance allowance
in the case of an eligible individual pursuing a
program of education under this chapter on less
than a half-time basis shall be made in a lump-
sum amount for the entire quarter, semester, or
term not later than the last day of the month im-
mediately following the month in which certifica-
tion is received from the educational institution
that such individual has enrolled in and is pur-
suing a program at such institution. Such lump-
sum payment shall be computed at the rate deter-
mined under section 3032(b) of this title.

(d) The Secretary may approve the pursuit of
flight training (in addition to a course of flight
training that may be approved under section
3680A(b) of this title) by an individual entitled to
basic educational assistance under this chapter
if—

(1) such training is generally accepted as nec-
essary for the attainment of a recognized voca-
tional objective in the field of aviation;

(2) the individual possesses a valid private pi-
lot certificate and meets, on the day the indi-
vidual begins a course of flight training, the
medical requirements necessary for a commer-
cial pilot certificate; and
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(3) the flight school courses are approved by
the Federal Aviation Administration and are of-
fered by a certified pilot school that possesses a
valid Federal Aviation Administration pilot school
certificate.
(e)(1) In the case of a member of the Armed

Forces who participates in basic educational as-
sistance under this chapter, the Secretary shall
furnish the information described in paragraph
(2) to each such member. The Secretary shall fur-
nish such information as soon as practicable after
the basic pay of the member has been reduced by
$1,200 in accordance with section 3011(b) or 3012(c)
of this title and at such additional times as the
Secretary determines appropriate.

(2) The information referred to in paragraph (1)
is information with respect to the benefits, limi-
tations, procedures, eligibility requirements (in-
cluding time-in-service requirements), and other
important aspects of the basic educational assist-
ance program under this chapter, including appli-
cation forms for such basic educational assist-
ance under section 5102 of this title.

(3) The Secretary shall furnish the forms de-
scribed in paragraph (2) and other educational
materials to educational institutions, training es-
tablishments, and military education personnel,
as the Secretary determines appropriate.

(4) The Secretary shall use amounts appropri-
ated for readjustment benefits to carry out this
subsection and section 5102 of this title with re-
spect to application forms under that section for
basic educational assistance under this chapter.
(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2562, § 1434; amended Pub. L. 99–576,
title III, §§ 301(c), 302, 305, 308(a), Oct. 28, 1986, 100
Stat. 3268–3270; Pub. L. 100–689, title I, §§ 106(a),
111(a)(7)(B), Nov. 18, 1988, 102 Stat. 4166, 4172; Pub.
L. 101–237, title IV, §§ 415(b), 422(a)(1), 423(a)(5)(A),
(6), (b)(1)(A), Dec. 18, 1989, 103 Stat. 2086, 2088,
2091, 2092; Pub. L. 102–16, § 2(b)(2), Mar. 22, 1991,
105 Stat. 49; renumbered § 3034 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102–568, title III, § 313(a)(4), Oct. 29, 1992,
106 Stat. 4332; Pub. L. 103–446, title VI, § 601(a),
Nov. 2, 1994, 108 Stat. 4670; Pub. L. 105–368, title II,
§§ 204(a), 206(a), Nov. 11, 1998, 112 Stat. 3327; Pub.
L. 111–377, title II, § 203(a)(2)(A), Jan. 4, 2011, 124
Stat. 4125.)

Amendments
2011—Subsec. (d)(3). Pub. L. 111–377 amended par. (3)

generally. Prior to amendment, par. (3) read as follows:
“the flight school courses meet Federal Aviation Admin-
istration standards for such courses and are approved by
the Federal Aviation Administration and the State ap-
proving agency.”

1998—Subsec. (d)(2). Pub. L. 105–368, § 204(a), substitut-
ed “pilot certificate” for “pilot’s license” in two places
and inserted “, on the day the individual begins a course
of flight training,” after “meets”.

Subsec. (e). Pub. L. 105–368, § 206(a), added subsec. (e).
1994—Subsec. (d). Pub. L. 103–446 struck out “(1)” be-

fore “The Secretary may approve”, redesignated sub-
pars. (A) to (C) as pars. (1) to (3), respectively, and struck
out former par. (2) which read as follows: “This subsec-
tion shall not apply to a course of flight training that
commences on or after October 1, 1994.”

1992—Subsec. (a)(1). Pub. L. 102–568, § 313(a)(4)(A), struck
out “3473,” after “3471,”.

Subsec. (d)(1). Pub. L. 102–568, § 313(a)(4)(B), substitut-
ed “3680A(b)” for “3473(b)” in introductory provisions.

1991—Pub. L. 102–83, § 5(a), renumbered section 1434 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3470,
3471, 3473, 3474, 3476, 3482(g), 3483, and 3485” for “1670, 1671,
1673, 1674, 1676, 1682(g), 1683, and 1685” and “3680(c), 3680(f),
3686(a), and 3687” for “1780(c), 1780(f), 1786(a), and 1787”.

Pub. L. 102–16 struck out “1663,” before “1670,”.
Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted “3471”

for “1671”.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3032(b)”

for “1432(b)”.
Subsec. (d)(1). Pub. L. 102–83, § 5(c)(1), substituted “3473(b)”

for “1673(b)” in introductory provisions.
1989—Subsec. (a)(1). Pub. L. 101–237, § 423(a)(6)(A), in-

serted “1780(f),” after “1780(c),”.
Pub. L. 101–237, § 415(b)(1), struck out “1780(g),” after

“1780(c),”.
Subsec. (a)(3). Pub. L. 101–237, § 423(b)(1)(A), substitut-

ed “Secretary” for “Administrator” wherever appearing.
Pub. L. 101–237, § 423(a)(5)(A), substituted “employment

during and since the period of such veteran’s active mili-
tary service)” for “employment)”.

Subsec. (b). Pub. L. 101–237, § 415(b)(2), (3), redesignated
subsec. (c) as (b) and struck out former subsec. (b) which
read as follows: “The Administrator may, pursuant to
regulations which the Administrator shall prescribe, de-
termine and define enrollment in, pursuit of, and attend-
ance at, any program of education by an individual en-
rolled in or pursuing a program of education under this
chapter for any period for which the individual receives
educational assistance under this chapter. Subject to such
reports and proof as the Administrator may require to
show an individual’s enrollment in and satisfactory pur-
suit of such individual’s program, the Administrator may
withhold payment of benefits to such individual until the
required proof is received and the amount of the pay-
ment is appropriately adjusted.”

Subsec. (c). Pub. L. 101–237, § 423(a)(6)(B), added subsec.
(c).

Pub. L. 101–237, § 415(b)(3), redesignated subsec. (c) as
(b).

Subsec. (d). Pub. L. 101–237, § 422(a)(1), added subsec.
(d).

1988—Subsec. (a)(1). Pub. L. 100–689, §§ 106(a)(1),
111(a)(7)(B)(i), designated existing first sentence as par.
(1) and inserted “1786(a),” after “1780(g),”.

Subsec. (a)(2). Pub. L. 100–689, § 106(a)(2), (3), designat-
ed existing second sentence, defining “eligible veteran”,
as par. (2) and substituted “the provisions of the sec-
tions enumerated in paragraph (1) of this subsection” for
“those provisions”.

Subsec. (a)(3). Pub. L. 100–689, § 106(a)(4), added par. (3).
Subsecs. (c), (d). Pub. L. 100–689, § 111(a)(7)(B)(ii), (iii),

redesignated subsec. (d) as (c) and struck out former
subsec. (c) which read as follows: “When an eligible indi-
vidual is pursuing a program of education under this
chapter by correspondence, the individual’s entitlement
under this chapter shall be charged at the rate of one
month’s entitlement for each month of benefits paid to
the individual.”

1986—Subsec. (a). Pub. L. 99–576, §§ 301(c), 308(a), sub-
stituted “1683, and 1685” for “and 1683” and “(with the
exception of sections 1780(c), 1780(g), and 1787)” for “(with
the exception of sections 1777, 1780(a)(5), 1780(b), 1786,
1787, and 1792 of such chapter)”.

Subsec. (b). Pub. L. 99–576, § 305, amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “An educational assistance allowance for any pe-
riod may not be paid to an individual enrolled in or pur-
suing a program of education under this chapter until
the Administrator has received—

“(1) from such individual a certification as to such
individual’s actual attendance during such period; and

“(2) from the educational institution a certification,
or an endorsement of the individual’s certificate, that
such individual was enrolled in and pursuing a pro-
gram of education during such period.”
Subsecs. (c), (d). Pub. L. 99–576, § 302, added subsec. (c)

and redesignated former subsec. (c) as (d).
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Effective Date of 2011 Amendment
Pub. L. 111–377, title II, § 203(e), Jan. 4, 2011, 124 Stat.

4126, provided that: “The amendments made by this sec-
tion [amending this section and sections 3671 to 3673,
3675, 3679, and 3689 of this title] shall take effect on
August 1, 2011.”

Effective Date of 1998 Amendment
Amendment by section 204(a) of Pub. L. 105–368 appli-

cable with respect to courses of flight training begin-
ning on or after Oct. 1, 1998, see section 204(c) of Pub. L.
105–368, set out as a note under section 16136 of Title 10,
Armed Forces.

Pub. L. 105–368, title II, § 206(b), Nov. 11, 1998, 112 Stat.
3328, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect 180 days
after the date of the enactment of this Act [Nov. 11,
1998].”

Effective Date of 1994 Amendment
Pub. L. 103–446, title VI, § 601(d), Nov. 2, 1994, 108 Stat.

4671, provided that: “The amendments made by this sec-
tion [amending this section, section 3241 of this title,
and section 16136 of Title 10, Armed Forces] shall take
effect as of October 1, 1994.”

Effective Date of 1989 Amendment
Amendment by section 422(a)(1) of Pub. L. 101–237 ef-

fective Sept. 30, 1990, see section 422(d) of Pub. L. 101–237,
set out as a note under section 16131 of Title 10, Armed
Forces.

Effective Date of 1988 Amendment
Pub. L. 100–689, title I, § 106(d), Nov. 18, 1988, 102 Stat.

4167, provided that: “The amendments made by this sec-
tion [amending this section and sections 1641 and 1733
[now 3241 and 3533] of this title] shall take effect on
August 15, 1989.”

Savings Provision
Amendment by Pub. L. 102–586 not applicable to any

person receiving educational assistance for pursuit of an
independent study program in which the person was en-
rolled on Oct. 29, 1992, for as long as such person is con-
tinuously thereafter so enrolled and meets requirements
of eligibility for such assistance, see section 313(b) of
Pub. L. 102–568, set out as a note under section 16136 of
Title 10, Armed Forces.

Ratification
Pub. L. 101–366, title II, § 206(b), Aug. 15, 1990, 104 Stat.

442, provided that: “Any use by the Department of Vet-
erans Affairs, during the period beginning on July 2,
1990, and ending on the date of the enactment of this Act
[Aug. 15, 1990], of any category of information provided
by the Department of Defense or the Department of Trans-
portation for making determinations described in sec-
tion 413(b) of the Veterans’ Benefits Amendments of 1989
(Public Law 101–237) [set out below] is hereby ratified.”

Continued Use of Categories of Information Used
Prior to December 18, 1989

Pub. L. 101–237, title IV, § 413(b), Dec. 18, 1989, 103 Stat.
2085, provided that: “Through July 1, 1990, no provision
of law shall preclude the Department of Veterans Af-
fairs, in making determinations of the active-duty or
Selected Reserve status, or the character of service, of
individuals receiving benefits under chapter 30 or 32 of
title 38, United States Code, or chapter 106 of title 10,
United States Code, from continuing to use any category
of information provided by the Department of Defense or
Department of Transportation that the Department of
Veterans Affairs was using prior to the date of the en-
actment of this Act [Dec. 18, 1989], if the Secretary of
Veterans Affairs determines that the information has
proven to be sufficiently reliable in making such deter-
minations.”

Evaluation of Providing Assistance for Flight
Training

Pub. L. 101–237, title IV, § 422(c), Dec. 18, 1989, 103 Stat.
2090, provided that:

“(1)(A) The Secretary of Veterans Affairs shall con-
duct an evaluation of paying educational assistance for
flight training under chapter 30 of title 38, United States
Code, and chapter 106 of title 10, United States Code.

“(B) The evaluation required by subparagraph (A) shall
be designed to determine the effectiveness of the provi-
sion of educational assistance referred to in such sub-
paragraph in preparing the recipients of such assistance
for recognized vocational objectives in the field of avia-
tion.

“(2) Not later than January 31, 1994, the Secretary
shall submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives a report on
the evaluation required by paragraph (1). Such report
shall include—

“(A) information, separately as to payments made
under chapter 30 of title 38, United States Code, and
payments made under chapter 106 of title 10, United
States Code, regarding—

“(i) the number of recipients paid educational as-
sistance allowances for flight training;

“(ii) the amount of such assistance;
“(iii) the amount paid by the recipients for such

training;
“(iv) the vocational objectives of the recipients; and
“(v) the extent to which the training (I) assists

the recipients in achieving employment in the field of
aviation, or (II) was used only or primarily for rec-
reational or avocational purposes; and
“(B) any recommendations for legislation that the Sec-

retary considers appropriate to include in the report.”

§ 3035. Allocation of administration and of pro-
gram costs

(a) Except to the extent otherwise specifically
provided in this chapter, the educational assist-
ance programs established by this chapter shall
be administered by the Department of Veterans
Affairs.

(b)(1) Except to the extent provided in para-
graphs (2), (3), and (4), payments for entitlement
earned under subchapter II of this chapter shall
be made from funds appropriated to, or otherwise
available to, the Department of Veterans Affairs
for the payment of readjustment benefits and from
transfers from the Post-Vietnam Era Veterans Edu-
cation Account pursuant to section 3232(b)(2)(B)
of this title.

(2) Payments for entitlement earned under sub-
chapter II of this chapter that is established un-
der section 3015(d) of this title at a rate in excess
of the rate prescribed under subsection (a) or (b)
of section 3015 of this title shall, to the extent of
that excess, be made from the Department of De-
fense Education Benefits Fund established under
section 2006 of title 10 or from appropriations made
to the Department of Homeland Security, as ap-
propriate.

(3) Payment for entitlements established under
section 3018A or 3018B of this title shall be made—

(A) except as provided in subparagraphs (B)
and (C) of this paragraph, from the Department
of Defense Education Benefits Fund established
under section 2006 of title 10;

(B) in the case of any individual described in
section 3018A(a)(3), 3018B(a)(1)(C), or 3018B(a)(2)(C)
of this title, from funds appropriated, or other-
wise available, to the Department of Veterans
Affairs for the payment of readjustment bene-
fits; and
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(C) in the case of the increase in payments
made under section 3015(f) of this title, from
the Post-Vietnam Era Veterans Education Ac-
count established pursuant to section 3222(a) of
this title.

(4) Payments attributable to the increased us-
age of benefits as a result of transfers of entitle-
ment to basic educational assistance under sec-
tion 3020 of this title shall be made from the De-
partment of Defense Education Benefits Fund es-
tablished under section 2006 of title 10 or from ap-
propriations made to the Department of Trans-
portation, as appropriate.

(c) Payments for educational assistance provided
under subchapter III of this chapter shall be made
from the Department of Defense Education Bene-
fits Fund established under section 2006 of title 10
or from appropriations made to the Department
of Homeland Security, as appropriate.

(d) Funds for the payment by the Secretary of
benefits under this chapter that are to be paid
from the Department of Defense Education Bene-
fits Fund shall be transferred to the Department
of Veterans Affairs from such Fund as necessary
and in accordance with agreements entered into
under section 2006 of title 10 by the Secretary, the
Secretary of Defense, and the Secretary of the
Treasury. Funds for the payment by the Secre-
tary of benefits under this chapter that are to be
paid from appropriations made to the Department
of Homeland Security shall be transferred to the
Department of Veterans Affairs as necessary. The
Secretary and the Secretary of Homeland Secu-
rity shall enter into an agreement for the manner
in which such transfers are to be made.

(e) Payments for tutorial assistance benefits un-
der section 3019 of this title shall be made—

(1) in the case of the first $600 of such bene-
fits paid to an individual, from funds appropri-
ated, or otherwise available, to the Department
of Veterans Affairs for the payment of readjust-
ment benefits; and

(2) in the case of payments to an individual
for such benefits in excess of $600, from—

(A) funds appropriated, or otherwise avail-
able, to the Department of Veterans Affairs
for the payment of readjustment benefits;

(B) the Department of Defense Education
Benefits Fund established under section 2006
of title 10; and

(C) funds appropriated to the Department of
Homeland Security,

in the same proportion as the Fund described in
subclause (B) of this clause and the funds de-
scribed in subclause (A) or (C) of this clause are
used to pay the educational assistance allow-
ance to the individual under this chapter.

(Added Pub. L. 98–525, title VII, § 702(a)(1), Oct. 19,
1984, 98 Stat. 2562, § 1435; amended Pub. L. 99–576,
title III, § 321(8), Oct. 28, 1986, 100 Stat. 3278; Pub.
L. 100–689, title I, § 107(a)(2), Nov. 18, 1988, 102 Stat.
4168; Pub. L. 101–237, title IV, § 423(b)(1), Dec. 18,
1989, 103 Stat. 2092; Pub. L. 101–510, div. A, title V,
§ 561(b)(3), Nov. 5, 1990, 104 Stat. 1573; renumbered
§ 3035 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–484, div. D,
title XLIV, § 4404(b)(3), Oct. 23, 1992, 106 Stat. 2706;
Pub. L. 103–446, title XII, § 1201(d)(7), Nov. 2, 1994,
108 Stat. 4684; Pub. L. 104–275, title I, § 106(c)(2),

Oct. 9, 1996, 110 Stat. 3329; Pub. L. 107–296, title
XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. L.
107–314, div. A, title VI, § 643(b), Dec. 2, 2002, 116
Stat. 2577; Pub. L. 107–330, title III, § 308(c)(1), Dec.
6, 2002, 116 Stat. 2827.)

Amendments
2002—Subsec. (b)(1). Pub. L. 107–314, § 643(b)(1), and Pub.

L. 107–330, § 308(c)(1)(A), amended par. (1) identically, sub-
stituting “paragraphs (2), (3), and (4),” for “paragraphs
(2) and (3) of this subsection,”.

Subsec. (b)(2). Pub. L. 107–296 substituted “of Home-
land Security” for “of Transportation”.

Subsec. (b)(4). Pub. L. 107–314, § 643(b)(2), and Pub. L.
107–330, § 308(c)(1)(B), amended subsec. (b) identically, add-
ing par. (4).

Subsecs. (c) to (e). Pub. L. 107–296 substituted “of Home-
land Security” for “of Transportation” wherever appear-
ing.

1996—Subsec. (b)(1). Pub. L. 104–275 inserted before pe-
riod at end “and from transfers from the Post-Vietnam
Era Veterans Education Account pursuant to section
3232(b)(2)(B) of this title”.

1994—Subsec. (b)(2). Pub. L. 103–446, § 1201(d)(7)(A), sub-
stituted “section 3015(d)” for “section 3015(c)”.

Subsec. (b)(3)(C). Pub. L. 103–446, § 1201(d)(7)(B), substi-
tuted “section 3015(f)” for “section 3015(e)”.

1992—Subsec. (b)(3). Pub. L. 102–484 inserted “or 3018B”
in introductory provisions and “, 3018B(a)(1)(C), or
3018B(a)(2)(C)” in subpar. (B).

1991—Pub. L. 102–83, § 5(a), renumbered section 1435 of
this title as this section.

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “3015(c)”
for “1415(c)” and “3015” for “1415”.

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted “3018A”
for “1418A” in introductory provisions, “3018A(a)(3)” for
“1418A(a)(3)” in subpar. (B), and “3015(e)” for “1415(e)”
and “3222(a)” for “1622(a)” in subpar. (C).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3019”
for “1419” in introductory provisions.

1990—Subsec. (b)(1). Pub. L. 101–510, § 561(b)(3)(A), sub-
stituted “paragraphs (2) and (3)” for “paragraph (2)”.

Subsec. (b)(3). Pub. L. 101–510, § 561(b)(3)(B), added par.
(3).

1989—Subsecs. (a), (b)(1), (d), (e)(1), (2)(A). Pub. L. 101–237
substituted “Secretary” and “Department of Veterans
Affairs” for “Administrator” and “Veterans’ Administra-
tion”, respectively, wherever appearing.

1988—Subsec. (e). Pub. L. 100–689 added subsec. (e).
1986—Subsec. (b)(2). Pub. L. 99–576 substituted “subsec-

tion (a) or (b) of section 1415” for “section 1415(a)”.

Effective Date of 2002 Amendments
Pub. L. 107–330, title III, § 308(c)(2), Dec. 6, 2002, 116

Stat. 2828, provided that: “The amendments made by this
subsection [amending this section] shall take effect as if
included in the enactment of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public Law 107–107),
to which such amendments relate.”

Pub. L. 107–314, div. A, title VI, § 643(c)(2), Dec. 2, 2002,
116 Stat. 2578, provided that: “The amendments made by
subsection (b) [amending this section] shall take effect
as if made by section 654 of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 107–107; 115
Stat. 1153).”

Amendment by Pub. L. 107–296 effective on the date of
transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

[§ 3036. Repealed. Pub. L. 112–154, title IV,
§ 402(b)(1), Aug. 6, 2012, 126 Stat. 1189]

Section, added Pub. L. 98–525, title VII, § 702(a)(1), Oct.
19, 1984, 98 Stat. 2563, § 1436; amended Pub. L. 101–237,
title IV, § 423(b)(1)(A), (4)(D), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3036, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406; Pub. L. 105–368, title II, § 207(c), Nov. 11, 1998,
112 Stat. 3328; Pub. L. 106–419, title IV, § 403(c)(4), Nov. 1,
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2000, 114 Stat. 1864; Pub. L. 109–444, § 4(b), Dec. 21, 2006,
120 Stat. 3308; Pub. L. 109–461, title III, § 305(b), title X,
§ 1006(b), Dec. 22, 2006, 120 Stat. 3428, 3468, required the
Secretary of Defense and the Secretary of Veterans Af-
fairs to submit to the Congress at least once every two
years separate reports on the operation of the program
provided for in this chapter.

CHAPTER 31—TRAINING AND REHABILITATION
FOR VETERANS WITH SERVICE-CONNECTED
DISABILITIES

Sec.
3100. Purposes.
3101. Definitions.
3102. Basic entitlement.
3103. Periods of eligibility.
3104. Scope of services and assistance.
3105. Duration of rehabilitation programs.
3106. Initial and extended evaluations; determina-

tions regarding serious employment handi-
cap.

3107. Individualized vocational rehabilitation plan.
3108. Allowances.
3109. Entitlement to independent living services and

assistance.
3110. Leaves of absence.
3111. Regulations to promote satisfactory conduct

and cooperation.
3112. Revolving fund loans.
3113. Vocational rehabilitation for hospitalized mem-

bers of the Armed Forces and veterans.
3114. Vocational rehabilitation outside the United

States.
3115. Rehabilitation resources.
3116. Promotion of employment and training oppor-

tunities.
3117. Employment assistance.
3118. Personnel training, development, and qualifica-

tions.
3119. Rehabilitation research and special projects.
3120. Program of independent living services and as-

sistance.
3121. Veterans’ Advisory Committee on Rehabilita-

tion.
3122. Longitudinal study of vocational rehabilitation

programs.

Amendments
2008—Pub. L. 110–389, title III, § 334(b), Oct. 10, 2008, 122

Stat. 4173, added item 3122.
1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,

renumbered items 1500 to 1521 as 3100 to 3121, respective-
ly.

1986—Pub. L. 99–576, title III, § 333(b)(7), Oct. 28, 1986,
100 Stat. 3279, substituted “Program” for “Pilot program”
in item 1520.

1980—Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980, 94
Stat. 2171, amended chapter generally, substituting in
chapter heading “TRAINING AND REHABILITATION FOR
VETERANS WITH SERVICE-CONNECTED DISABIL-
ITIES” for “VOCATIONAL REHABILITATION”, in item
1504 “Scope of services and assistance” for “Subsistence
allowances”, in item 1505 “Duration of rehabilitation pro-
grams” for “Leaves of absence”, in item 1506 “Initial and
extended evaluations; determinations regarding serious
employment handicap” for “Medical care of trainees”, in
item 1507 “Individualized vocational rehabilitation plan”
for “Loans to trainees”, in item 1508 “Allowances” for
“Regulations to promote good conduct”, in item 1509
“Entitlement to independent living services and assist-
ance” for “Books, supplies, and equipment”, in item 1510
“Leaves of absence” for “Vocational rehabilitation for
hospitalized persons”, in item 1511 “Regulations to pro-
mote satisfactory conduct and cooperation” for “Train-
ing and training facilities”, and adding items 1500 and
1512 to 1521.

1965—Pub. L. 89–138, § 2(1), Aug. 26, 1965, 79 Stat. 578,
struck out item 1502A, added item 1503, and redesignated
former item 1503 as 1511.

1962—Pub. L. 87–591, § 2, Aug. 16, 1962, 76 Stat. 394, add-
ed item 1502A.

§ 3100. Purposes
The purposes of this chapter are to provide for

all services and assistance necessary to enable
veterans with service-connected disabilities to
achieve maximum independence in daily living
and, to the maximum extent feasible, to become
employable and to obtain and maintain suitable
employment.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2172, § 1500; renumbered § 3100, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1500 of this

title as this section.

Effective Date
Pub. L. 96–466, title VIII, § 802(a)(1)–(5), Oct. 17, 1980, 94

Stat. 2217, provided that:
“(a)(1) Except as provided in paragraph (2), the amend-

ments made by subsections (a) and (b) of section 101 [en-
acting this chapter] shall become effective on April 1,
1981.

“(2) The provisions of sections 1508, 1512, 1516, 1518,
1519, 1520, and 1521 [now 3108, 3112, 3116, 3118, 3119, 3120,
and 3121] of title 38, United States Code, as added by sec-
tion 101(a), shall become effective on October 1, 1980.

“(3) Notwithstanding paragraph (2), the provisions of
chapter 31 of title 38, United States Code, as in effect on
the day before the date of the enactment of this Act
[Oct. 17, 1980] (other than section 1504, relating to sub-
sistence allowances, and section 1507, relating to loans
[former sections 1504 and 1507 of this title, respectively]),
shall continue in effect until March 31, 1981.

“(4) Effective on October 1, 1980, sections 1504 and 1507
[former sections 1504 and 1507 of this title] are repealed.
During the period beginning on October 1, 1980, and end-
ing on March 31, 1981, the provisions of sections 1508 and
1512 [now 3108 and 3112] of title 38, United States Code, as
added by section 101(a), shall apply to veterans pursuing
a program of vocational rehabilitation training under
chapter 31 of such title in the same manner as sections
1504 and 1507 of such title, respectively, applied to vet-
erans pursuing a program of vocational rehabilitation
training under such chapter on September 30, 1980.

“(5) Subsection (c) of section 101 [enacting provisions
set out as a note under section 3108 of this title] shall
become effective on October 1, 1980. Subsection (d) of
such section [enacting provisions set out as a note under
section 3107 of this title] shall become effective on the
date of the enactment of this Act [Oct. 17, 1980].”

§ 3101. Definitions
For the purposes of this chapter—
(1) The term “employment handicap” means an

impairment, resulting in substantial part from a
disability described in section 3102(1)(A) of this
title, of a veteran’s ability to prepare for, obtain,
or retain employment consistent with such veter-
an’s abilities, aptitudes, and interests.

(2) The term “independence in daily living” means
the ability of a veteran, without the services of
others or with a reduced level of the services of
others, to live and function within such veteran’s
family and community.

(3) The term “program of education” has the
meaning provided in section 3452(b) of this title.

(4) The term “program of independent living
services and assistance” includes (A) the services
provided for in this chapter that are needed to
enable a veteran to achieve independence in daily
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living, including such counseling, diagnostic, med-
ical, social, psychological, and educational serv-
ices as are determined by the Secretary to be
needed for such veteran to achieve maximum inde-
pendence in daily living, and (B) the assistance
authorized by this chapter for such veteran.

(5) The term “rehabilitated to the point of em-
ployability” means rendered employable in an oc-
cupation for which a vocational rehabilitation pro-
gram has been provided under this chapter.

(6) The term “rehabilitation program” means
(A) a vocational rehabilitation program, or (B) a
program of independent living services and assist-
ance authorized under section 3120 of this title for
a veteran for whom a vocational goal has been de-
termined not to be currently reasonably feasible.

(7) The term “serious employment handicap”
means a significant impairment, resulting in sub-
stantial part from a service-connected disability
rated at 10 percent or more, of a veteran’s ability
to prepare for, obtain, or retain employment con-
sistent with such veteran’s abilities, aptitudes, and
interests.

(8) The term “vocational goal” means a gainful
employment status consistent with a veteran’s abili-
ties, aptitudes, and interests.

(9) The term “vocational rehabilitation program”
includes—

(A) the services provided for in this chapter
that are needed for the accomplishment of the
purposes of this chapter, including such coun-
seling, diagnostic, medical, social, psychologi-
cal, independent living, economic, educational,
vocational, and employment services as are de-
termined by the Secretary to be needed—

(i) in the case of a veteran for whom the
achievement of a vocational goal has not been
determined not to be currently reasonably fea-
sible, (I) to determine whether a vocational
goal is reasonably feasible, (II) to improve such
veteran’s potential to participate in a program
of services designed to achieve a vocational
goal, and (III) to enable such veteran to achieve
maximum independence in daily living, and

(ii) in the case of a veteran for whom the
achievement of a vocational goal is determined
to be reasonably feasible, to enable such vet-
eran to become, to the maximum extent fea-
sible, employable and to obtain and maintain
suitable employment, and
(B) the assistance authorized by this chapter

for a veteran receiving any of the services de-
scribed in clause (A) of this paragraph.

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2172, § 1501; amended Pub. L. 99–576, title
III, § 333(b)(1), Oct. 28, 1986, 100 Stat. 3279; Pub. L.
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered § 3101 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 104–275, title I, § 101(a), Oct. 9, 1996, 110 Stat.
3323.)

Prior Provisions

Prior section 3101 was renumbered section 5301 of this
title.

Amendments

1996—Par. (1). Pub. L. 104–275, § 101(a)(1), inserted “, re-
sulting in substantial part from a disability described in
section 3102(1)(A) of this title,” after “impairment”.

Par. (6). Pub. L. 104–275, § 101(a)(2), inserted “author-
ized under section 3120 of this title” after “assistance”.

Par. (7). Pub. L. 104–275, § 101(a)(3), inserted “, result-
ing in substantial part from a service-connected disabil-
ity rated at 10 percent or more,” after “impairment”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1501 of
this title as this section.

Par. (3). Pub. L. 102–83, § 5(c)(1), substituted “3452(b)”
for “1652(b)”.

1989—Pars. (4), (9)(A). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator”.

1986—Pars. (6)(B), (9)(A)(i). Pub. L. 99–576 inserted “cur-
rently” after “be”.

Effective Date of 1996 Amendment
Pub. L. 104–275, title I, § 101(j), Oct. 9, 1996, 110 Stat.

3325, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by this section [amending this section and
sections 3102 to 3109, 3117, 3118, and 3120 of this title]
shall take effect on the date of the enactment of this
Act [Oct. 9, 1996].

“(2) The amendments made by subsection (a) (other
than paragraph (2)) [amending this section], subsection
(d) (other than subparagraphs (A) and (B) of paragraph
(1)) [amending section 3104 of this title], and subsection
(i) [amending section 3120 of this title] shall only apply
with respect to claims of eligibility or entitlement to
services and assistance (including claims for extension
of such services and assistance) under chapter 31 of title
38, United States Code, received by the Secretary of Vet-
erans Affairs on or after the date of the enactment of this
Act, including those claims based on original applications,
and applications seeking to reopen, revise, reconsider, or
otherwise adjudicate or readjudicate on any basis claims
for services and assistance under such chapter.”

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, as amended, set out as a note under sec-
tion 3100 of this title.

§ 3102. Basic entitlement
(a) In General.—A person shall be entitled to

a rehabilitation program under the terms and con-
ditions of this chapter if—

(1) the person—
(A) is—

(i) a veteran who has a service-connected
disability rated at 20 percent or more which
was incurred or aggravated in service on or
after September 16, 1940; or

(ii) hospitalized or receiving outpatient med-
ical care, services, or treatment for a serv-
ice-connected disability pending discharge
from the active military, naval, or air serv-
ice, and the Secretary determines that—

(I) the hospital (or other medical facil-
ity) providing the hospitalization, care, serv-
ices, or treatment is doing so under con-
tract or agreement with the Secretary con-
cerned, or is under the jurisdiction of the
Secretary of Veterans Affairs or the Sec-
retary concerned; and

(II) the person is suffering from a dis-
ability which will likely be compensable
at a rate of 20 percent or more under chap-
ter 11 of this title; and

(B) is determined by the Secretary to be in
need of rehabilitation because of an employ-
ment handicap; or
(2) the person is a veteran who—

(A) has a service-connected disability rated
at 10 percent which was incurred or aggravat-
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ed in service on or after September 16, 1940;
and

(B) is determined by the Secretary to be in
need of rehabilitation because of a serious em-
ployment handicap.

(b) Additional Rehabilitation Programs for
Persons Who Have Exhausted Rights to Un-
employment Benefits Under State Law.—(1)
Except as provided in paragraph (4), a person who
has completed a rehabilitation program under this
chapter shall be entitled to an additional reha-
bilitation program under the terms and conditions
of this chapter if—

(A) the person is described by paragraph (1)
or (2) of subsection (a); and

(B) the person—
(i) has exhausted all rights to regular com-

pensation under the State law or under Fed-
eral law with respect to a benefit year;

(ii) has no rights to regular compensation
with respect to a week under such State or
Federal law; and

(iii) is not receiving compensation with re-
spect to such week under the unemployment
compensation law of Canada; and
(C) begins such additional rehabilitation pro-

gram within six months of the date of such ex-
haustion.
(2) For purposes of paragraph (1)(B)(i), a person

shall be considered to have exhausted such per-
son’s rights to regular compensation under a State
law when—

(A) no payments of regular compensation can
be made under such law because such person
has received all regular compensation available
to such person based on employment or wages
during such person’s base period; or

(B) such person’s rights to such compensation
have been terminated by reason of the expira-
tion of the benefit year with respect to which
such rights existed.
(3) In this subsection, the terms “compensation”,

“regular compensation”, “benefit year”, “State”,
“State law”, and “week” have the respective mean-
ings given such terms under section 205 of the
Federal-State Extended Unemployment Compensa-
tion Act of 1970 (26 U.S.C. 3304 note).

(4) No person shall be entitled to an additional
rehabilitation program under paragraph (1) from
whom the Secretary receives an application there-
for after March 31, 2014.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2173, § 1502; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; Pub.
L. 101–508, title VIII, § 8021(a), Nov. 5, 1990, 104
Stat. 1388–347; Pub. L. 102–16, § 3(a), Mar. 22, 1991,
105 Stat. 49; renumbered § 3102, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568, title IV,
§ 404(a), Oct. 29, 1992, 106 Stat. 4338; Pub. L. 104–275,
title I, § 101(b), Oct. 9, 1996, 110 Stat. 3323; Pub. L.
112–56, title II, § 233(a)(1), Nov. 21, 2011, 125 Stat.
719.)

References in Text

Section 205 of the Federal-State Extended Unemploy-
ment Compensation Act of 1970, referred to in subsec.
(b)(3), is section 205 of Pub. L. 91–373, which is set out as
a note under section 3304 of Title 26, Internal Revenue
Code.

Prior Provisions
Prior section 3102 was renumbered section 5302 of this

title.

Amendments
2011—Pub. L. 112–56 designated existing provisions as

subsec. (a), inserted heading, and added subsec. (b).
1996—Par. (1)(A)(i). Pub. L. 104–275, § 101(b)(1), substi-

tuted “rated at 20 percent or more” for “which is, or but
for the receipt of retired pay would be, compensable at a
rate of 20 percent or more under chapter 11 of this title
and”.

Par. (2)(A). Pub. L. 104–275, § 101(b)(2), substituted “rat-
ed at 10 percent” for “which is, or but for the receipt of
retired pay would be, compensable at a rate of 10 percent
under chapter 11 of this title and”.

Par. (2)(B). Pub. L. 104–275, § 101(b)(3), amended subpar.
(B) generally. Prior to amendment, subpar. (B) read as
follows: “has a serious employment handicap.”

1992—Pub. L. 102–568 amended section generally, mak-
ing changes in substance and structure.

1991—Pub. L. 102–83 renumbered section 1502 of this
title as this section.

Par. (1)(B). Pub. L. 102–16 substituted “or receiving out-
patient medical care, services, or treatment for a serv-
ice-connected disability pending discharge from the ac-
tive military, naval, or air service, and the Secretary de-
termines that (i) the hospital (or other medical facility)
providing the hospitalization, care, services, or treat-
ment either is doing so under contract or agreement with
the Secretary concerned or is under the jurisdiction of
the Secretary of Veterans Affairs or the Secretary con-
cerned, and (ii) the person is suffering from a disability
which” for “for a service-connected disability in a hos-
pital over which the Secretary concerned has jurisdic-
tion pending discharge or release from active military,
naval, or air service and is suffering from a disability
which the Secretary determines”.

1990—Par. (1). Pub. L. 101–508 substituted “compensable
at a rate of 20 percent or more” for “compensable” in cls.
(A) and (B).

1989—Pub. L. 101–237 substituted “Secretary determines”
for “Administrator determines” in par. (1)(B) and “Sec-
retary” for “Administrator” in par. (2).

Effective Date of 2011 Amendment
Pub. L. 112–56, title II, § 233(c), Nov. 21, 2011, 125 Stat.

720, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and sections 3103
and 3105 of this title] shall take effect on June 1, 2012,
and shall apply with respect to rehabilitation programs
beginning after such date.”

Effective Date of 1992 Amendment
Pub. L. 102–568, title IV, § 404(b), Oct. 29, 1992, 106 Stat.

4338, as amended by Pub. L. 103–446, title VI, § 602(c)(1),
Nov. 2, 1994, 108 Stat. 4671, provided that: “The amend-
ment made by subsection (a) [amending this section]
shall take effect on October 1, 1993, but shall not apply
to veterans and other persons who originally applied for
assistance under chapter 31 of title 38, United States
Code, before November 1, 1990.”

[Pub. L. 103–446, title VI, § 602(c)(2), Nov. 2, 1994, 108
Stat. 4671, provided that: “The amendment made by para-
graph (1) [amending section 404(b) of Pub. L. 102–568, set
out above] shall take effect as of October 29, 1992.”]

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8021(b), Nov. 5, 1990, 104

Stat. 1388–347, provided that: “The amendments made by
this section [amending this section] shall apply to vet-
erans and other persons originally applying for assist-
ance under chapter 31 of title 38, United States Code, on
or after November 1, 1990.”

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.
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§ 3103. Periods of eligibility
(a) Except as provided in subsection (b), (c), (d),

or (e) of this section, a rehabilitation program
may not be afforded to a veteran under this chap-
ter after the end of the twelve-year period begin-
ning on the date of such veteran’s discharge or
release from active military, naval, or air service.

(b)(1) In any case in which the Secretary deter-
mines that a veteran has been prevented from
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because a medical condition of such veteran
made it infeasible for such veteran to participate
in such a program, the twelve-year period of eli-
gibility shall not run during the period of time
that such veteran was so prevented from partici-
pating in such a program, and such period of eli-
gibility shall again begin to run on the first day
following such veteran’s recovery from such con-
dition on which it is reasonably feasible, as deter-
mined under regulations which the Secretary shall
prescribe, for such veteran to participate in such
a program.

(2) In any case in which the Secretary deter-
mines that a veteran has been prevented from
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because—

(A) such veteran had not met the requirement
of a discharge or release from active military,
naval, or air service under conditions other than
dishonorable before (i) the nature of such dis-
charge or release was changed by appropriate
authority, or (ii) the Secretary determined, un-
der regulations prescribed by the Secretary, that
such discharge or release was under conditions
other than dishonorable, or

(B) such veteran’s discharge or dismissal was,
under section 5303 of this title, a bar to benefits
under this title before the Secretary made a de-
termination that such discharge or dismissal is
not a bar to such benefits,

the twelve-year period of eligibility shall not run
during the period of time that such veteran was
so prevented from participating in such a pro-
gram.

(3) In any case in which the Secretary deter-
mines that a veteran has been prevented from
participating in a vocational rehabilitation pro-
gram under this chapter within the period of eli-
gibility prescribed in subsection (a) of this sec-
tion because such veteran had not established the
existence of a service-connected disability rated
at 10 percent or more, the twelve-year period of
eligibility shall not run during the period such
veteran was so prevented from participating in
such a program.

(c) In any case in which the Secretary deter-
mines that a veteran is in need of services to
overcome a serious employment handicap, such
veteran may be afforded a vocational rehabilita-
tion program after the expiration of the period of
eligibility otherwise applicable to such veteran if
the Secretary also determines, on the basis of
such veteran’s current employment handicap and
need for such services, that an extension of the
applicable period of eligibility is necessary for
such veteran and—

(1) that such veteran had not previously been
rehabilitated to the point of employability;

(2) that such veteran had previously been re-
habilitated to the point of employability but (A)
the need for such services had arisen out of a
worsening of such veteran’s service-connected
disability that precludes such veteran from per-
forming the duties of the occupation for which
such veteran was previously trained in a voca-
tional rehabilitation program under this chap-
ter, or (B) the occupation for which such vet-
eran had been so trained is not suitable in view
of such veteran’s current employment handicap
and capabilities; or

(3) under regulations which the Secretary shall
prescribe, that an extension of the period of
eligibility of such veteran is necessary to ac-
complish the purposes of a rehabilitation pro-
gram for such veteran.
(d) In any case in which the Secretary has de-

termined that a veteran’s disability or disabilities
are so severe that the achievement of a vocation-
al goal currently is not reasonably feasible, such
veteran may be afforded a program of independ-
ent living services and assistance in accordance
with the provisions of section 3120 of this title af-
ter the expiration of the period of eligibility oth-
erwise applicable to such veteran if the Secretary
also determines that an extension of the period
of eligibility of such veteran is necessary for such
veteran to achieve maximum independence in dai-
ly living.

(e)(1) The limitation in subsection (a) shall not
apply to a rehabilitation program described in
paragraph (2).

(2) A rehabilitation program described in this
paragraph is a rehabilitation program pursued by
a veteran under section 3102(b) of this title.

(f) In any case in which the Secretary has de-
termined that a veteran was prevented from par-
ticipating in a vocational rehabilitation program
under this chapter within the period of eligibility
otherwise prescribed in this section as a result of
being ordered to serve on active duty under sec-
tion 688, 12301(a), 12301(d), 12301(g), 12302, 12304,
12304a, or 12304b of title 10, such period of eligi-
bility shall not run for the period of such active
duty service plus four months.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2173, § 1503; amended Pub. L. 99–576, title
III, § 333(b)(2), Oct. 28, 1986, 100 Stat. 3279; Pub. L.
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 102–40, title IV, § 402(d)(1), May
7, 1991, 105 Stat. 239; renumbered § 3103 and amend-
ed, Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 103–446, title XII, § 1201(d)(8),
Nov. 2, 1994, 108 Stat. 4684; Pub. L. 104–275, title I,
§ 101(c), Oct. 9, 1996, 110 Stat. 3324; Pub. L. 107–103,
title I, § 103(c)(2), Dec. 27, 2001, 115 Stat. 979; Pub.
L. 107–330, title III, § 308(h), Dec. 6, 2002, 116 Stat.
2829; Pub. L. 112–56, title II, § 233(b), Nov. 21, 2011,
125 Stat. 720; Pub. L. 115–48, title IV, § 402, Aug. 16,
2017, 131 Stat. 996.)

Prior Provisions
Prior section 3103 was renumbered section 5303 of this

title.

Amendments
2017—Subsec. (f). Pub. L. 115–48 substituted “12304, 12304a,

or 12304b” for “or 12304”.
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2011—Subsec. (a). Pub. L. 112–56, § 233(b)(1), substituted
“in subsection (b), (c), (d), or (e)” for “in subsection (b),
(c), or (d)”.

Subsecs. (e), (f). Pub. L. 112–56, § 233(b)(2), (3), added
subsec. (e) and redesignated former subsec. (e) as (f).

2002—Subsec. (e). Pub. L. 107–330 made technical cor-
rection to directory language of Pub. L. 107–103. See 2001
Amendment note below.

2001—Subsec. (e). Pub. L. 107–103, as amended by Pub.
L. 107–330, added subsec. (e).

1996—Subsec. (b)(3). Pub. L. 104–275, § 101(c)(1), substi-
tuted “rated at 10 percent or more” for “described in sec-
tion 3102(1)(A)(i) of this title”.

Subsec. (c). Pub. L. 104–275, § 101(c)(2)(A), substituted
“current” for “particular” in introductory provisions.

Subsec. (c)(2). Pub. L. 104–275, § 101(c)(2)(B), substituted
“veteran’s current employment” for “veteran’s employ-
ment”.

Subsec. (d). Pub. L. 104–275, § 101(c)(3), substituted “in
accordance with the provisions of section 3120 of this
title” for “under this chapter”.

1994—Subsec. (b)(3). Pub. L. 103–446 substituted “sec-
tion 3102(1)(A)(i)” for “section 3102(1)(A)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1503 of
this title as this section.

Subsec. (b)(2)(B). Pub. L. 102–40 substituted “5303” for
“3103”.

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted
“3102(1)(A)” for “1502(1)(A)”.

1989—Subsecs. (b) to (d). Pub. L. 101–237 substituted
“Secretary” for “Administrator” wherever appearing.

1986—Subsec. (d). Pub. L. 99–576 inserted “currently”
after “goal”.

Effective Date of 2011 Amendment
Amendment by Pub. L. 112–56 effective June 1, 2012,

and applicable with respect to rehabilitation programs
beginning after such date, see section 233(c) of Pub. L.
112–56, set out as a note under section 3102 of this title.

Effective Date of 2002 Amendment
Pub. L. 107–330, title III, § 308(h), Dec. 6, 2002, 116 Stat.

2829, provided that the amendment made by section 308(h)
of Pub. L. 107–330 is effective as of Dec. 27, 2001, and as if
included in section 103(c) of the Veterans Education and
Benefits Expansion Act of 2001, Pub. L. 107–103, as origi-
nally enacted.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–103 effective Sept. 11, 2001,

see section 103(e) of Pub. L. 107–103, set out as a note
under section 3013 of this title.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of Pub.

L. 96–466, set out as a note under section 3100 of this title.

§ 3104. Scope of services and assistance
(a) Services and assistance which the Secretary

may provide under this chapter, pursuant to reg-
ulations which the Secretary shall prescribe, in-
clude the following:

(1) Evaluation, including periodic reevaluations
as appropriate with respect to a veteran par-
ticipating in a rehabilitation program, of the
potential for rehabilitation of a veteran, includ-
ing diagnostic and related services (A) to deter-
mine whether the veteran has an employment
handicap or a serious employment handicap and
whether a vocational goal is reasonably feasible
for such veteran, and (B) to provide a basis for
planning a suitable vocational rehabilitation pro-
gram or a program of services and assistance
to improve the vocational rehabilitation poten-
tial or independent living status of such veter-
an, as appropriate.

(2) Educational, vocational, psychological, em-
ployment, and personal adjustment counseling.

(3) An allowance and other appropriate assist-
ance, as authorized by section 3108 of this title.

(4) A work-study allowance as authorized by
section 3485 of this title.

(5) Placement services to effect suitable place-
ment in employment, and postplacement serv-
ices to attempt to insure satisfactory adjust-
ment in employment.

(6) Personal adjustment and work adjustment
training.

(7)(A) Vocational and other training services
and assistance, including individualized tutori-
al assistance, tuition, fees, books, supplies, han-
dling charges, licensing fees, and equipment and
other training materials determined by the Sec-
retary to be necessary to accomplish the pur-
poses of the rehabilitation program in the indi-
vidual case.

(B) Payment for the services and assistance
provided under subparagraph (A) of this para-
graph shall be made from funds available for
the payment of readjustment benefits.

(8) Loans as authorized by section 3112 of this
title.

(9) Treatment, care, and services described in
chapter 17 of this title.

(10) Prosthetic appliances, eyeglasses, and other
corrective and assistive devices.

(11) Services to a veteran’s family as neces-
sary for the effective rehabilitation of such vet-
eran.

(12) For veterans with the most severe serv-
ice-connected disabilities who require homebound
training or self-employment, or both homebound
training and self-employment, such license fees
and essential equipment, supplies, and minimum
stocks of materials as the Secretary determines
to be necessary for such a veteran to begin em-
ployment and are within the criteria and cost
limitations that the Secretary shall prescribe
in regulations for the furnishing of such fees,
equipment, supplies, and stocks.

(13) Travel and incidental expenses under the
terms and conditions set forth in section 111 of
this title, plus, in the case of a veteran who be-
cause of such veteran’s disability has transpor-
tation expenses in addition to those incurred by
persons not so disabled, a special transporta-
tion allowance to defray such additional expenses
during rehabilitation, job seeking, and the ini-
tial employment stage.

(14) Special services (including services relat-
ed to blindness and deafness) including—

(A) language training, speech and voice cor-
rection, training in ambulation, and one-hand
typewriting;

(B) orientation, adjustment, mobility, read-
er, interpreter, and related services; and

(C) telecommunications, sensory, and other
technical aids and devices.
(15) Services necessary to enable a veteran to

achieve maximum independence in daily living.
(16) Other incidental goods and services deter-

mined by the Secretary to be necessary to ac-
complish the purposes of a rehabilitation pro-
gram in an individual case.
(b) A rehabilitation program (including individ-

ual courses) to be pursued by a veteran shall be
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subject to the approval of the Secretary. To the
maximum extent practicable, a course of educa-
tion or training may be pursued by a veteran as
part of a rehabilitation program under this chap-
ter only if the course is approved for purposes of
chapter 30 or 33 of this title. The Secretary may
waive the requirement under the preceding sen-
tence to the extent the Secretary determines ap-
propriate.

(c)(1) The Secretary shall have the authority to
administer this chapter by prioritizing the provi-
sion of services under this chapter based on need,
as determined by the Secretary. In evaluating need
for purposes of this subsection, the Secretary shall
consider disability ratings, the severity of employ-
ment handicaps, qualification for a program of
independent living, income, and any other factor
the Secretary determines appropriate.

(2) Not later than 90 days before making any
changes to the prioritization of the provision of
services under this chapter as authorized under
paragraph (1), the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate
and House of Representatives a plan describing
such changes.

(d) The Secretary may not assist a veteran in
acquiring adaptations to the residence of the vet-
eran under this chapter. Any such assistance may
be furnished only under section 2102B of this title.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2174, § 1504; amended Pub. L. 100–323,
§ 11(a)(3)(A), May 20, 1988, 102 Stat. 568; Pub. L.
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 102–16, § 3(b)(1), Mar. 22, 1991,
105 Stat. 49; Pub. L. 102–54, § 14(c)(3), June 13, 1991,
105 Stat. 285; renumbered § 3104 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 104–275, title I, § 101(d), Oct. 9, 1996, 110
Stat. 3324; Pub. L. 114–315, title IV, §§ 402(a), 403,
Dec. 16, 2016, 130 Stat. 1553, 1554; Pub. L. 115–177,
§ 1(c)(1), June 1, 2018, 132 Stat. 1377.)

Prior Provisions
Prior section 3104 was renumbered section 5304 of this

title.

Amendments
2018—Subsec. (d). Pub. L. 115–177 added subsec. (d).
2016—Subsec. (b). Pub. L. 114–315, § 402(a), inserted at

end “To the maximum extent practicable, a course of
education or training may be pursued by a veteran as
part of a rehabilitation program under this chapter only
if the course is approved for purposes of chapter 30 or 33
of this title. The Secretary may waive the requirement
under the preceding sentence to the extent the Secre-
tary determines appropriate.”

Subsec. (c). Pub. L. 114–315, § 403, added subsec. (c).
1996—Subsec. (a)(1). Pub. L. 104–275, § 101(d)(1)(A), sub-

stituted “the veteran has an employment handicap or”
for “such veteran’s disability or disabilities cause” and
inserted “reasonably” after “goal is”.

Subsec. (a)(7)(A). Pub. L. 104–275, § 101(d)(1)(B), struck
out “(i)” after “assistance, including” and “, and (ii)
job-readiness skills development and counseling under sec-
tion 14(a)(2) of the Veterans’ Job Training Act (29 U.S.C.
1721 note) for a participant in a program of training un-
der such Act” after “individual case”.

Subsec. (a)(12). Pub. L. 104–275, § 101(d)(1)(C), substitut-
ed “For veterans with the most severe service-connected
disabilities who require” for “For the most severely dis-
abled veterans requiring”.

Subsecs. (b), (c). Pub. L. 104–275, § 101(d)(2), redesignat-
ed subsec. (c) as (b) and struck out former subsec. (b)

which read as follows: “A program of independent living
services and assistance may include the types of serv-
ices and assistance described in section 702 of the Re-
habilitation Act of 1973 (29 U.S.C. 796a).”

1991—Pub. L. 102–83, § 5(a), renumbered section 1504 of
this title as this section.

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted “3108”
for “1508”.

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted “3485”
for “1685”.

Subsec. (a)(7). Pub. L. 102–16 designated existing provi-
sions as subpar. (A), redesignated former cls. (A) and (B)
as cls. (i) and (ii), respectively, substituted “handling
charges, licensing” for “and licensing”, and added sub-
par. (B).

Subsec. (a)(8). Pub. L. 102–83, § 5(c)(1), substituted “3112”
for “1512”.

Subsec. (b). Pub. L. 102–54 substituted “(29 U.S.C. 796a)”
for “(29 U.S.C. 796)”.

1989—Subsecs. (a), (c). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator” wherever appearing.

1988—Subsec. (a)(7). Pub. L. 100–323 designated existing
provisions as subpar. (A) and added subpar. (B).

Effective Date of 2016 Amendment
Pub. L. 114–315, title IV, § 402(b), Dec. 16, 2016, 130 Stat.

1554, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to a course of education or training pursued by a vet-
eran who first begins a program of rehabilitation under
chapter 31 of title 38, United States Code, on or after the
date that is 1 year after the date of the enactment of
this Act [Dec. 16, 2016].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 9, 1996,

with amendment by section 101(d)(1)(C), (2) of Pub. L.
104–275 only applicable with respect to claims of eligi-
bility or entitlement to services and assistance (includ-
ing claims for extension of such services and assistance)
under this chapter received by the Secretary of Veterans
Affairs on or after Oct. 9, 1996, including those claims
based on original applications, and applications seeking
to reopen, revise, reconsider, or otherwise adjudicate or
readjudicate on any basis claims for services and assist-
ance under this chapter, see section 101(j) of Pub. L.
104–275, set out as a note under section 3101 of this title.

Effective Date of 1991 Amendment
Pub. L. 102–16, § 3(b)(2), Mar. 22, 1991, 105 Stat. 49, pro-

vided that: “The amendments made by this subsection
[amending this section] shall apply only to payments
made on or after the date of the enactment of this Act
[Mar. 22, 1991].”

Effective Date of 1988 Amendment
Pub. L. 100–323, § 16, May 20, 1988, 102 Stat. 575, pro-

vided that:
“(a) In General.—Except as provided in subsection

(b), the provisions of and amendments made by this Act
[see Tables for classification] shall take effect on the
date of the enactment of this Act [May 20, 1988].

“(b) Exceptions.—(1) The following provisions of or
amendments made by this Act shall take effect for all of
fiscal year 1988 and subsequent fiscal years:

“(A) Clause (5) of subsection (b) of section 2002A
[now 4102A] of title 38, United States Code, as added by
section 2(a)(2) of this Act.

“(B) Subsection (a) of section 2003A [now 4103A] of
such title, as amended by section 2(e)(1)(A) of this Act.

“(C) Paragraphs (1), (2), and (3) of section 2004(a)
[now 4104(a)] of such title, as amended by section 3(a)
of this Act.

“(D) Paragraphs (2) through (5) of section 1774(a)
[now 3674(a)] of such title, as added by section 13(a)(1)
of this Act.
“(2) The provisions of and amendments made by sec-

tions 4 through 11 [see Tables for classification] shall
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take effect on the 60th day after the date of the enact-
ment of this Act [May 20, 1988].”

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

Blind Rehabilitation Outpatient Specialists
Pub. L. 109–461, title II, § 207, Dec. 22, 2006, 120 Stat.

3412, provided that:
“(a) Findings.—Congress makes the following findings:

“(1) There are approximately 135,000 blind veterans
throughout the United States, including approximately
35,000 who are enrolled with the Department of Veter-
ans Affairs. An aging veteran population and injuries
incurred in Operation Iraqi Freedom and Operation En-
during Freedom are increasing the number of blind
veterans.

“(2) Since 1996, when the Department of Veterans Af-
fairs hired its first 14 blind rehabilitation outpatient
specialists (referred to in this section as ‘Specialists’),
Specialists have been a critical part of the continuum
of care for blind and visually impaired veterans.

“(3) The Department of Veterans Affairs operates 10
residential blind rehabilitation centers that are consid-
ered among the best in the world. These centers have
had long waiting lists, with as many as 1,500 blind vet-
erans waiting for openings in 2004.

“(4) Specialists provide—
“(A) critically needed services to veterans who are

unable to attend residential centers or are waiting to
enter a residential center program;

“(B) a range of services for blind veterans, includ-
ing training with living skills, mobility, and adapta-
tion of manual skills; and

“(C) pre-admission screening and follow-up care for
blind rehabilitation centers.
“(5) There are not enough Specialist positions to meet

the increased numbers and needs of blind veterans.
“(b) Establishment of Additional Specialist Posi-

tions.—Not later than 30 months after the date of the
enactment of this Act [Dec. 22, 2006], the Secretary of
Veterans Affairs shall establish an additional Specialist
position at not fewer than 35 additional facilities of the
Department of Veterans Affairs.

“(c) Selection of Facilities.—In identifying the most
appropriate facilities to receive a Specialist position un-
der this section, the Secretary shall—

“(1) give priority to facilities with large numbers of
enrolled legally blind veterans;

“(2) ensure that each facility does not have such a
position; and

“(3) ensure that each facility is in need of the serv-
ices of a Specialist.
“(d) Coordination.—The Secretary shall coordinate

the provision of blind rehabilitation services for veterans
with services for the care of the visually impaired of-
fered by State and local agencies, especially to the ex-
tent to which such State and local agencies can provide
necessary services to blind veterans in settings located
closer to the residences of such veterans at similar qual-
ity and cost to the veteran.

“(e) Authorization of Appropriations.—There are au-
thorized to be appropriated for the Department of Vet-
erans Affairs to carry out this section $3,500,000 for each
of fiscal years 2007 through 2012.”

Veterans Pursuing Program of Vocational Reha-
bilitation Under Former Section 1504 of This
Title
During the period beginning on Oct. 1, 1980, and ending

on Mar. 31, 1981, the provisions of section 3108 [formerly
1508] of this title, as added by Pub. L. 96–466, title I,
§ 101(a), Oct. 17, 1980, 94 Stat. 2178, shall apply to veter-
ans pursuing a program of vocational rehabilitation train-
ing under this chapter in the same manner as former
section 1504 of this title applied to veterans pursuing
such a program under this chapter on Sept. 30, 1980. See

section 802(a)(4) of Pub. L. 96–466, set out as an Effective
Date note under section 3100 of this title.

§ 3105. Duration of rehabilitation programs
(a) In any case in which the Secretary is unable

to determine whether it currently is reasonably
feasible for a veteran to achieve a vocational goal,
the period of extended evaluation under section
3106(c) of this title may not exceed twelve months,
except that such period may be extended for addi-
tional periods of up to six months each if the
Secretary determines before granting any such
extension that it is reasonably likely that, during
the period of any such extension, a determination
can be made whether the achievement of a voca-
tional goal is reasonably feasible in the case of
such veteran.

(b)(1) Except as provided in paragraph (2) and
in subsection (c), the period of a vocational re-
habilitation program for a veteran under this chap-
ter following a determination of the current rea-
sonable feasibility of achieving a vocational goal
may not exceed forty-eight months, except that
the counseling and placement and postplacement
services described in section 3104(a)(2) and (5) of
this title may be provided for an additional pe-
riod not to exceed eighteen months in any case in
which the Secretary determines the provision of
such counseling and services to be necessary to
accomplish the purposes of a rehabilitation pro-
gram in the individual case.

(2) The period of a vocational rehabilitation pro-
gram pursued by a veteran under section 3102(b)
of this title following a determination of the cur-
rent reasonable feasibility of achieving a vocation-
al goal may not exceed 12 months.

(c) The Secretary may extend the period of a
vocational rehabilitation program for a veteran
to the extent that the Secretary determines that
an extension of such period is necessary to enable
such veteran to achieve a vocational goal if the
Secretary also determines—

(1) that such veteran had previously been re-
habilitated to the point of employability but (A)
such veteran’s need for further vocational reha-
bilitation has arisen out of a worsening of such
veteran’s service-connected disability that pre-
cludes such veteran from performing the duties
of the occupation for which such veteran had
been so rehabilitated, or (B) the occupation for
which such veteran had been so rehabilitated is
not suitable in view of such veteran’s current
employment handicap and capabilities; or

(2) under regulations which the Secretary shall
prescribe, that such veteran has a serious em-
ployment handicap and that an extension of such
period is necessary to accomplish the purposes
of a rehabilitation program for such veteran.
(d)(1) Except as provided in paragraph (2), the

period of a program of independent living serv-
ices and assistance for a veteran under this chap-
ter (following a determination by the Secretary
that such veteran’s disability or disabilities are
so severe that the achievement of a vocational
goal currently is not reasonably feasible) may not
exceed twenty-four months.

(2)(A) The period of a program of independent
living services and assistance for a veteran under
this chapter may exceed twenty-four months as
follows:
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(i) If the Secretary determines that a longer
period is necessary and likely to result in a
substantial increase in the veteran’s level of inde-
pendence in daily living.

(ii) If the veteran served on active duty dur-
ing the Post-9/11 Global Operations period and
has a severe disability (as determined by the
Secretary for purposes of this clause) incurred
or aggravated in such service.
(B) In this paragraph, the term “Post-9/11 Glob-

al Operations period” means the period of the
Persian Gulf War beginning on September 11, 2001,
and ending on the date thereafter prescribed by
Presidential proclamation or by law.

(e)(1) Notwithstanding any other provision of
this chapter or chapter 36 of this title, any pay-
ment of a subsistence allowance and other assist-
ance described in paragraph (2) shall not—

(A) be charged against any entitlement of any
veteran under this chapter; or

(B) be counted toward the aggregate period
for which section 3695 of this title limits an in-
dividual’s receipt of allowance or assistance.
(2) The payment of the subsistence allowance

and other assistance referred to in paragraph (1)
is the payment of such an allowance or assist-
ance for the period described in paragraph (3) to
a veteran for participation in a vocational reha-
bilitation program under this chapter if the Sec-
retary finds that the veteran had to suspend or
discontinue participation in such vocational reha-
bilitation program as a result of being ordered to
serve on active duty under section 688, 12301(a),
12301(d), 12301(g), 12302, 12304, 12304a, or 12304b of
title 10.

(3) The period for which, by reason of this sub-
section, a subsistence allowance and other assist-
ance is not charged against entitlement or count-
ed toward the applicable aggregate period under
section 3695 of this title shall be the period of
participation in the vocational rehabilitation pro-
gram for which the veteran failed to receive cred-
it or with respect to which the veteran lost train-
ing time, as determined by the Secretary.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2176, § 1505; amended Pub. L. 99–576, title
III, § 333(b)(3), Oct. 28, 1986, 100 Stat. 3279; Pub. L.
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered § 3105 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 104–275, title I, § 101(e), Oct. 9, 1996, 110 Stat.
3324; Pub. L. 107–103, title I, § 103(c)(1), Dec. 27,
2001, 115 Stat. 979; Pub. L. 110–389, title III, § 331,
Oct. 10, 2008, 122 Stat. 4170; Pub. L. 112–56, title II,
§ 233(a)(2), Nov. 21, 2011, 125 Stat. 720; Pub. L. 115–407,
title I, § 101, Dec. 31, 2018, 132 Stat. 5369.)

Prior Provisions
Prior section 3105 was renumbered section 5305 of this

title.

Amendments
2018—Subsec. (e)(2). Pub. L. 115–407 substituted “12304,

12304a, or 12304b” for “or 12304”.
2011—Subsec. (b). Pub. L. 112–56 designated existing

provisions as par. (1), substituted “Except as provided in
paragraph (2) and in subsection (c)” for “Except as pro-
vided in subsection (c) of this section”, and added par.
(2).

2008—Subsec. (d). Pub. L. 110–389 substituted “(1) Ex-
cept as provided in paragraph (2),” for “Unless the Sec-

retary determines that a longer period is necessary and
likely to result in a substantial increase in a veteran’s
level of independence in daily living,” and added par. (2).

2001—Subsec. (e). Pub. L. 107–103 added subsec. (e).
1996—Subsec. (c)(1). Pub. L. 104–275 substituted “veter-

an’s current employment” for “veteran’s employment”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1505 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3106(c)”

for “1506(c)”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3104(a)(2)”

for “1504(a)(2)”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Subsec. (a). Pub. L. 99–576, § 333(b)(3)(A), inserted

“currently” after “it”.
Subsec. (b). Pub. L. 99–576, § 333(b)(3)(B), inserted “cur-

rent” after “of the”.
Subsec. (d). Pub. L. 99–576, § 333(b)(3)(C), inserted “cur-

rently” after “goal”.

Effective Date of 2011 Amendment
Amendment by Pub. L. 112–56 effective June 1, 2012,

and applicable with respect to rehabilitation programs
beginning after such date, see section 233(c) of Pub. L.
112–56, set out as a note under section 3102 of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–103 effective Sept. 11, 2001,

see section 103(e) of Pub. L. 107–103, set out as a note
under section 3013 of this title.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3106. Initial and extended evaluations; deter-
minations regarding serious employment
handicap

(a) The Secretary shall provide any veteran who
has a service-connected disability rated at 10 per-
cent or more and who applies for benefits under
this chapter with an initial evaluation consisting
of such services described in section 3104(a)(1) of
this title as are necessary (1) to determine wheth-
er such veteran is entitled to and eligible for ben-
efits under this chapter, and (2) in the case of a
veteran who is determined to be entitled to and
eligible for such benefits, to determine—

(A) whether such veteran has a serious em-
ployment handicap, and

(B) whether the achievement of a vocational
goal currently is reasonably feasible for such
veteran if it is reasonably feasible to make such
determination without extended evaluation.
(b) In any case in which the Secretary has de-

termined that a veteran has a serious employ-
ment handicap and that the achievement of a vo-
cational goal currently is reasonably feasible for
such veteran, such veteran shall be provided an
individualized written plan of vocational rehabili-
tation developed under section 3107(a) of this title.

(c) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap but the Secretary is unable to de-
termine, in an initial evaluation pursuant to sub-
section (a) of this section, whether or not the
achievement of a vocational goal currently is rea-
sonably feasible, such veteran shall be provided
with an extended evaluation consisting of the serv-
ices described in section 3104(a)(1) of this title,
such services under this chapter as the Secretary
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determines necessary to improve such veteran’s
potential for participation in a program of serv-
ices designed to achieve a vocational goal and en-
able such veteran to achieve maximum independ-
ence in daily living, and assistance as authorized
by section 3108 of this title.

(d) In any case in which the Secretary has de-
termined that a veteran has a serious employ-
ment handicap and also determines, following such
initial and any such extended evaluation, that
achievement of a vocational goal currently is not
reasonably feasible, the Secretary shall determine
whether the veteran is capable of participating in
a program of independent living services and as-
sistance under section 3120 of this title.

(e) The Secretary shall in all cases determine
as expeditiously as possible whether the achieve-
ment of a vocational goal by a veteran currently
is reasonably feasible. In the case of a veteran
provided extended evaluation under subsection (c)
of this section (including any periods of exten-
sions under section 3105(a) of this title), the Sec-
retary shall make such determination not later
than the end of such extended evaluation or pe-
riod of extension, as the case may be. In deter-
mining whether the achievement of a vocational
goal currently is reasonably feasible, the Secre-
tary shall resolve any reasonable doubt in favor
of determining that such achievement currently
is reasonably feasible.

(f) In connection with each period of extended
evaluation of a veteran and each rehabilitation
program for a veteran who is determined to have
a serious employment handicap, the Secretary shall
assign a Department of Veterans Affairs employee
to be responsible for the management and follow-
up of the provision of all services (including ap-
propriate coordination of employment assistance
under section 3117 of this title) and assistance un-
der this chapter to such veteran.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2176, § 1506; amended Pub. L. 99–576, title
III, § 333(b)(4), Oct. 28, 1986, 100 Stat. 3279; Pub. L.
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat.
2092; renumbered § 3106 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
103–446, title XII, § 1201(d)(9), Nov. 2, 1994, 108 Stat.
4684; Pub. L. 104–275, title I, § 101(f)(1), Oct. 9, 1996,
110 Stat. 3324.)

Prior Provisions
Prior section 3106 was renumbered section 5306 of this

title.

Amendments
1996—Subsec. (a). Pub. L. 104–275, § 101(f)(1)(A), substi-

tuted “rated at 10 percent or more” for “described in
clause (i) or (ii) of section 3102(1)(A) of this title”.

Subsec. (b). Pub. L. 104–275, § 101(f)(1)(B), struck out
“counseling in accordance with” before “an individual-
ized written plan”.

Subsec. (c). Pub. L. 104–275, § 101(f)(1)(C), substituted
“with an extended” for “with extended”.

Subsecs. (d) to (f). Pub. L. 104–275, § 101(f)(1)(D), added
subsec. (d) and redesignated former subsecs. (d) and (e)
as (e) and (f), respectively.

1994—Subsec. (a). Pub. L. 103–446 substituted “clause (i)
or (ii) of section 3102(1)(A)” for “section 3102(1)(A) or (B)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1506 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3102(1)(A)”
for “1502(1)(A)” and “3104(a)(1)” for “1504(a)(1)” in intro-
ductory provisions.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3107(a)”
for “1507(a)”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3104(a)(1)”
for “1504(a)(1)” and “3108” for “1508”.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3105(a)”
for “1505(a)”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3117”
for “1517”.

1989—Pub. L. 101–237 substituted “Secretary” and “De-
partment of Veterans Affairs” for “Administrator” and
“Veterans’ Administration”, respectively, wherever appear-
ing.

1986—Subsecs. (a)(2)(B), (b) to (d). Pub. L. 99–576 sub-
stituted “currently is reasonably feasible” for “is reason-
ably feasible” wherever appearing.

Effective Date

Section effective Apr. 1, 1981, see section 802(a)(1) of
Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3107. Individualized vocational rehabilitation
plan

(a) The Secretary shall formulate an individ-
ualized written plan of vocational rehabilitation
for a veteran described in section 3106(b) of this
title. Such plan shall be developed with such vet-
eran and shall include, but not be limited to (1) a
statement of long-range rehabilitation goals for
such veteran and intermediate rehabilitation ob-
jectives related to achieving such goals, (2) a state-
ment of the specific services (which shall include
counseling in all cases) and assistance to be pro-
vided under this chapter, (3) the projected date
for the initiation and the anticipated duration of
each such service, and (4) objective criteria and
an evaluation procedure and schedule for deter-
mining whether such objectives and goals are be-
ing achieved.

(b) The Secretary shall review at least annual-
ly the plan formulated under subsection (a) of
this section for a veteran and shall afford such
veteran the opportunity to participate in each
such review. On the basis of such review, the Sec-
retary shall (1) redevelop such plan with such vet-
eran if the Secretary determines, under regula-
tions which the Secretary shall prescribe, that
redevelopment of such plan is appropriate, or (2)
disapprove redevelopment of such plan if the Sec-
retary determines, under such regulations, that
redevelopment of such plan is not appropriate.

(c)(1) Each veteran for whom a plan has been
developed or redeveloped under subsection (a) or
(b)(1), respectively, of this section or in whose
case redevelopment of a plan has been disapproved
under subsection (b)(2) of this section, shall be
informed of such veteran’s opportunity for a re-
view as provided in paragraph (2) of this subsec-
tion.

(2) In any case in which a veteran does not
agree to such plan as proposed, to such plan as
redeveloped, or to the disapproval of redevelop-
ment of such plan, such veteran may submit to
the person described in section 3106(f) of this title
a written statement containing such veteran’s ob-
jections and request a review of such plan as pro-
posed or redeveloped, or a review of the disap-
proval of redevelopment of such plan, as the case
may be.

(3) The Secretary shall review the statement
submitted under paragraph (2) of this subsection
and the plan as proposed or as redeveloped, and,
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if applicable, the disapproval of redevelopment of
the plan, and render a decision on such review not
later than ninety days after the date on which
such veteran submits such statement, unless the
case is one for which a longer period for review, not
to exceed 150 days after such veteran submits such
statement, is allowed under regulations prescribed
by the Secretary, in which case the Secretary shall
render a decision no later than the last day of the
period prescribed in such regulations.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2177, § 1507; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3107 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 104–275,
title I, § 101(f)(2)(A), Oct. 9, 1996, 110 Stat. 3325.)

Prior Provisions
Prior section 3107 was renumbered section 5307 of this

title.

Amendments
1996—Subsec. (c)(2). Pub. L. 104–275 substituted “3106(f)”

for “3106(e)”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1507 of

this title as this section.
Subsecs. (a), (c)(2). Pub. L. 102–83, § 5(c)(1), substituted

“3106(b)” for “1506(b)” in subsec. (a) and “3106(e)” for
“1506(e)” in subsec. (c)(2).

1989—Subsecs. (a), (b), (c)(3). Pub. L. 101–237 substitut-
ed “Secretary” for “Administrator” wherever appearing.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

Individualized Written Plans and Extensions of
Eligibility and Vocational Rehabilitation Pro-
gram Periods for Veterans in Programs on
March 31, 1981
Pub. L. 96–466, title I, § 101(d), Oct. 17, 1980, 94 Stat.

2186, provided that with respect to veterans participat-
ing in a program of vocational rehabilitation under this
chapter on Mar. 31, 1981, individualized written plans of
vocational rehabilitation were to be formulated under
this section as determined by Administrator, and author-
ized extensions of periods of vocational rehabilitation
without regard to certain requirements for determina-
tions of serious employment handicaps.

Veterans Pursuing Program of Vocational Reha-
bilitation Under Former Section 1507 of This
Title
During the period beginning on Oct. 1, 1980, and ending

on Mar. 31, 1981, the provisions of section 3112 [formerly
1512] of this title, as added by Pub. L. 96–466, title I,
§ 101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to veter-
ans pursuing a program of vocational rehabilitation train-
ing under this chapter in the same manner as former
section 1507 of this title applied to veterans pursuing
such a program under this chapter on Sept. 30, 1980, see
section 802(a)(4) of Pub. L. 96–466, set out as an Effective
Date note under section 3100 of this title.

§ 3108. Allowances
(a)(1) Except in the case of a veteran who makes

an election under subsection (f) of this section
and subject to the provisions of paragraph (3) of
this subsection, each veteran shall be paid a sub-
sistence allowance in accordance with this sec-
tion during a period determined by the Secretary
to be a period of such veteran’s participation un-
der this chapter in a rehabilitation program.

(2)(A) In any case in which the Secretary deter-
mines, at the conclusion of such veteran’s pursuit
of a vocational rehabilitation program under this
chapter, that such veteran has been rehabilitated
to the point of employability, such veteran shall
be paid a subsistence allowance, as prescribed in
this section for full-time training for the type of
program that the veteran was pursuing, for two
months while satisfactorily following a program
of employment services provided under section
3104(a)(5) of this title.

(B) In any case in which the Secretary deter-
mines that a veteran described in subparagraph
(A) has been displaced as the result of a natural
or other disaster while being paid a subsistence
allowance under that subparagraph, as determined
by the Secretary, the Secretary may extend the
payment of a subsistence allowance under such
subparagraph for up to an additional two months
while the veteran is satisfactorily following a pro-
gram of employment services described in such
subparagraph.

(3) A subsistence allowance may not be paid un-
der this chapter to a veteran for any period dur-
ing which such veteran is being provided with an
initial evaluation under section 3106(a) of this title
or during which such veteran is being provided
only with counseling or with placement or post-
placement services under section 3105(b) of this
title.

(b)(1) Except as otherwise provided in this sec-
tion, the Secretary shall determine the subsist-
ence allowance to be paid to a veteran under this
chapter in accordance with the following table,
which shall be the monthly amount shown in col-
umn II, III, IV, or V (whichever is applicable as
determined by the veteran’s dependency status)
opposite the appropriate type of program being
pursued as specified in column I:

Column I Column
II

Column
III

Column
IV

Column V

Type of
program

No
depend-

ents

One
de-

pendent

Two
depend-

ents

More than
two

dependents

The amount in
column IV,
plus the fol-
lowing for
each depend-
ent in excess
of two:

Institutional
training:

Full-time .... $366 $454 $535 $39
Three-

quarter
time.

275 341 400 30

Half-time .... 184 228 268 20
Farm coopera-

tive, appren-
tice, or other
on-job
training:

Full-time .... 320 387 446 29
Extended evalua-

tion:
Full-time .... 366 454 535 39

Independent
living train-
ing:

Full-time .... 366 454 535 39
Three-

quarter
time.

275 341 400 30

Half-time .... 184 228 268 20

(2) With respect to the fiscal year beginning on
October 1, 1994, the Secretary shall provide a per-
centage increase in the monthly rates payable un-
der paragraph (1) of this subsection equal to the
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percentage by which the Consumer Price Index
(all items, United States city average published
by the Bureau of Labor Statistics) for the 12-
month period ending June 30, 1994, exceeds such
Consumer Price Index for the 12-month period end-
ing June 30, 1993.

(3) With respect to any fiscal year beginning on
or after October 1, 1995, the Secretary shall con-
tinue to pay, in lieu of the rates payable under
paragraph (1) of this subsection, the monthly rates
payable under this subsection for the previous fis-
cal year and shall provide, for any such fiscal
year, a percentage increase in such rates equal to
the percentage by which—

(A) the Consumer Price Index (all items, United
States city average) for the 12-month period end-
ing on June 30 preceding the beginning of the
fiscal year for which the increase is made, ex-
ceeds

(B) such Consumer Price Index for the 12-month
period preceding the 12-month period described
in subparagraph (A).
(4) A veteran entitled to a subsistence allow-

ance under this chapter and educational assist-
ance under chapter 33 of this title may elect to
receive payment from the Secretary in lieu of an
amount otherwise determined by the Secretary
under this subsection in an amount equal to the
applicable monthly amount of basic allowance for
housing payable under section 403 of title 37 for a
member with dependents in pay grade E–5 resid-
ing in the military housing area that encompasses
all or the majority portion of the ZIP code area
in which is located the institution providing the
rehabilitation program concerned.

(c)(1) In any case in which the vocational re-
habilitation program for a veteran includes train-
ing on the job by an employer in any month, such
employer shall be required to submit to the Sec-
retary a statement in writing showing any wage,
compensation, or other income paid (directly or
indirectly) by the employer to such veteran for
such month. Based upon such written statement,
the Secretary is authorized to reduce the subsist-
ence allowance of such veteran to an amount con-
sidered equitable and just in accordance with cri-
teria which the Secretary shall establish in regu-
lations which the Secretary shall prescribe.

(2) A veteran pursuing on-job training or work
experience as part of a vocational rehabilitation
program in a Federal, State, or local government
agency or federally recognized Indian tribe under
the provisions of section 3115(a)(1) of this title
without pay or for nominal pay shall be paid the
appropriate subsistence allowance rate provided
in subsection (b) of this section for an institu-
tional program.

(d)(1) The Secretary shall, in accordance with
regulations which the Secretary shall prescribe,
define full-time and each part-time status for vet-
erans participating in rehabilitation programs un-
der this chapter.

(2) A veteran participating in extended evalua-
tion on less than a full-time basis may be paid a
proportional subsistence allowance in accordance
with regulations which the Secretary shall pre-
scribe.

(e) In any case in which a veteran is pursuing a
rehabilitation program on a residential basis in a
specialized rehabilitation facility, the Secretary

may (1) pay to such facility the cost of such vet-
eran’s room and board in lieu of payment to such
veteran of the subsistence allowance (not includ-
ing any portion payable for any dependents) pay-
able under subsection (b) of this section, and (2)
pay to such veteran that portion of the allowance
for dependents payable, as determined by such vet-
eran’s dependency status, under subsection (b) of
this section for a full-time institutional program.

(f)(1)(A) In any case in which the Secretary de-
termines that a veteran is eligible for and entitled
to rehabilitation under this chapter, to the extent
that such veteran has remaining eligibility for
and entitlement to educational assistance bene-
fits under chapter 30 of this title, such veteran
may elect, as part of a vocational rehabilitation
program under this chapter, to pursue an approved
program of education and receive allowances and
other forms of assistance equivalent to those au-
thorized for veterans enrolled under chapter 30 of
this title, if the Secretary approves the educa-
tional, professional, or vocational objective cho-
sen by such veteran for such program.

(B) In the event that such veteran makes such
an election, the terms and conditions applicable
to the pursuit of a comparable program of edu-
cation and the payment of allowances and provi-
sion of assistance under chapter 30 of this title
for such a comparable program shall be applied to
the pursuit of the approved program of education
under this chapter.

(2) A veteran who is receiving an allowance pur-
suant to paragraph (1) of this subsection may not
receive any of the services or assistance described
in section 3104(a)(3), (7), and (8) of this title (other
than an allowance and other assistance under this
subsection).

(g)(1) Notwithstanding any other provision of
this title and subject to the provisions of para-
graph (2) of this subsection, no subsistence allow-
ance may be paid under this section in the case
of any veteran who is pursuing a rehabilitation
program under this chapter while incarcerated in
a Federal, State, local, or other penal institution
or correctional facility for conviction of a felony.

(2) Paragraph (1) of this subsection shall not
apply in the case of any veteran who is pursuing
a rehabilitation program under this chapter while
residing in a halfway house or participating in a
work-release program in connection with such vet-
eran’s conviction of a felony.

(h) Notwithstanding any other provision of this
title, the amount of subsistence allowance, or other
allowance under subsection (f) of this section, that
may be paid to a veteran pursuing a rehabilita-
tion program for any month for which such vet-
eran receives compensation at the rate prescribed
in section 1114(j) of this title as the result of hos-
pital treatment (not including post-hospital con-
valescence) or observation at the expense of the
Department of Veterans Affairs may not exceed,
when added to any compensation to which such
veteran is entitled for such month, an amount
equal to the greater of—

(1) the sum of—
(A) the amount of monthly subsistence or

other allowance that would otherwise be paid
to such veteran under this section, and

(B) the amount of monthly compensation
that would be paid to such veteran if such
veteran were not receiving compensation at
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such rate as the result of such hospital treat-
ment or observation; or
(2) the amount of monthly compensation pay-

able under section 1114(j) of this title.
(i) Payment of a subsistence allowance may be

made in advance in accordance with the provi-
sions of section 3680(d) of this title.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2178, § 1508; amended Pub. L. 97–306, title
II, § 205(a), Oct. 14, 1982, 96 Stat. 1434; Pub. L.
98–525, title VII, § 703(a), Oct. 19, 1984, 98 Stat.
2564; Pub. L. 98–543, title II, § 201, Oct. 24, 1984, 98
Stat. 2740; Pub. L. 101–237, title IV, §§ 402(a), 423(b)(1),
Dec. 18, 1989, 103 Stat. 2078, 2092; Pub. L. 102–16,
§ 3(c), Mar. 22, 1991, 105 Stat. 49; renumbered § 3108
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 102–568, title IV, § 405(a),
(b), Oct. 29, 1992, 106 Stat. 4338, 4339; Pub. L. 103–446,
title VI, § 602(b), Nov. 2, 1994, 108 Stat. 4671; Pub.
L. 104–275, title I, § 101(g), Oct. 9, 1996, 110 Stat.
3325; Pub. L. 109–461, title X, § 1002(b), Dec. 22,
2006, 120 Stat. 3465; Pub. L. 111–377, title II, § 205(a),
Jan. 4, 2011, 124 Stat. 4126; Pub. L. 112–154, title
VII, § 701(b), Aug. 6, 2012, 126 Stat. 1203; Pub. L.
114–58, title VI, § 601(15), Sept. 30, 2015, 129 Stat.
539.)

Prior Provisions
Prior section 3108 was renumbered section 5308 of this

title.
Provisions similar to those comprising this section

were contained in former section 1504 of this title prior
to the general revision of this chapter by Pub. L. 96–466.

Amendments
2015—Subsec. (b)(4). Pub. L. 114–58 inserted “the” be-

fore “rehabilitation program concerned”.
2012—Subsec. (a)(2). Pub. L. 112–154 designated existing

provisions as subpar. (A) and added subpar. (B).
2011—Subsec. (b)(4). Pub. L. 111–377 added par. (4).
2006—Subsec. (g)(1). Pub. L. 109–461 substituted “local,

or other penal institution or correctional facility” for
“or local penal institution”.

1996—Subsec. (a)(2). Pub. L. 104–275, § 101(g)(1), substi-
tuted “while satisfactorily following a program of em-
ployment services provided under section 3104(a)(5) of this
title” for “following the conclusion of such pursuit”.

Subsec. (f)(1)(A). Pub. L. 104–275, § 101(g)(2)(A), inserted
“eligible for and” after “veteran is” and substituted “chap-
ter 30” for “chapter 30 or 34” and “enrolled under chapter
30” for “enrolled under either chapter 30 or chapter 34”.

Subsec. (f)(1)(B). Pub. L. 104–275, § 101(g)(2)(B), substi-
tuted “chapter 30” for “chapter 30 or 34”.

1994—Subsec. (c)(2). Pub. L. 103–446 inserted “or feder-
ally recognized Indian tribe” after “local government
agency”.

1992—Subsec. (b). Pub. L. 102–568, § 405(b), designated
existing provisions as par. (1) and added pars. (2) and (3).

Pub. L. 102–568, § 405(a), increased the monthly reha-
bilitation subsistence allowance for eligible veterans in
column II from $333, $250, $167, $291, $333, $333, $250, and
$167 to $366, $275, $184, $320, $366, $366, $275, and $184; in
column III from $413, $310, $207, $352, $413, $413, $310, and
$207 to $454, $341, $228, $387, $454, $454, $341, and $228; in
column IV from $486, $364, $244, $405, $486, $486, $364, and
$244 to $535, $400, $268, $446, $535, $535, $$400, and $268;
and in column V from $35, $27, $18, $26, $35, $35, $27, and
$18 to $39, $30, $20, $29, $39, $39, $30, and $20, respectively.

1991—Pub. L. 102–83, § 5(a), renumbered section 1508 of
this title as this section.

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted “3106(a)”
for “1506(a)” and “3105(b)” for “1505(b)”.

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted
“3115(a)(1)” for “1515(a)(1)”.

Pub. L. 102–16 inserted “, State, or local government”
after “Federal”.

Subsec. (f)(2). Pub. L. 102–83, § 5(c)(1), substituted
“3104(a)(3)” for “1504(a)(3)”.

Subsec. (h). Pub. L. 102–83, § 5(c)(1), substituted “1114(j)”
for “314(j)” in two places.

Subsec. (i). Pub. L. 102–83, § 5(c)(1), substituted “3680(d)”
for “1780(d)”.

1989—Subsec. (a)(1), (2). Pub. L. 101–237, § 423(b)(1)(A),
substituted “Secretary” for “Administrator”.

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

Pub. L. 101–237, § 402(a), increased the monthly reha-
bilitation subsistence allowance for eligible veterans in
column II from $310, $233, $155, $271, $310, $310, $233, and
$155 to $333, $250, $167, $291, $333, $333, $250, and $167; in
column III from $384, $288, $193, $327, $384, $384, $288, and
$193 to $413, $310, $207, $352, $413, $413, $310, and $207; in
column IV from $452, $339, $227, $377, $452, $452, $339, and
$227 to $486, $364, $244, $405, $486, $486, $364, and $244; in
column V from $33, $25, $17, $24, $33, $33, $25, and $17 to
$35, $27, $18, $26, $35, $35, $27, and $18, respectively.

Subsecs. (c)(1) to (f)(1)(A). Pub. L. 101–237, § 423(b)(1)(A),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (h). Pub. L. 101–237, § 423(b)(1)(B), substituted
“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

1984—Subsec. (b). Pub. L. 98–543 increased the monthly
rehabilitation subsistence allowance for eligible veterans
in column II from $282, $212, $141, $246, $282, $282, $212,
and $141 to $310, $233, $155, $271, $310, $310, $233, and $155;
in column III from $349, $262, $175, $297, $349, $349, $262,
and $175 to $384, $288, $193, $323, $384, $384, $288, and $193;
in column IV from $411, $308, $206, $343, $411, $411, $308,
and $206 to $452, $339, $227, $377, $452, $452, $339, and $227;
in column V from $30, $23, $15, $22, $30, $30, $23, and $15
to $33, $25, $17, $24, $33, $33, $25, and $17, respectively.

Subsec. (f)(1)(A), (B). Pub. L. 98–525 inserted references
to chapter 30 of this title.

1982—Subsec. (g)(2). Pub. L. 97–306 inserted “not” after
“shall” and struck out “if the Administrator determines
that all the veteran’s living expenses are being defrayed
by a Federal, State, or local government” at end.

Effective Date of 2012 Amendment
Amendment by Pub. L. 112–154 effective on the date

that is one year after Aug. 6, 2012, see section 701(g) of
Pub. L. 112–154, set out as an Effective Date note under
section 2109 of this title.

Effective Date of 2011 Amendment
Pub. L. 111–377, title II, § 205(b), Jan. 4, 2011, 124 Stat.

4126, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect on August
1, 2011.”

Effective Date of 1992 Amendment
Pub. L. 102–568, title IV, § 405(c), Oct. 29, 1992, 106 Stat.

4339, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section] shall take ef-
fect on October 1, 1993.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title IV, § 402(b), Dec. 18, 1989, 103 Stat.

2078, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect on Janu-
ary 1, 1990.”

Effective Date of 1984 Amendment
Pub. L. 98–543, title II, § 205, Oct. 24, 1984, 98 Stat. 2743,

provided that: “The amendments made by this part [part
A (§§ 201–205) of title II of Pub. L. 98–543, see Tables for
classification] shall take effect as of October 1, 1984.”

Effective Date; Veterans Pursuing Program of
Vocational Rehabilitation Under This Chapter

Section effective Oct. 1, 1980, and during period begin-
ning on Oct. 1, 1980, and ending on Mar. 31, 1981, the pro-
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visions of this section, as added by Pub. L. 96–466, title I,
§ 101(a), Oct. 17, 1980, 94 Stat. 2178, shall apply to veter-
ans pursuing a program of vocational rehabilitation train-
ing under this chapter in the same manner as former
section 1504 of this title applied to veterans pursuing
such a program under this chapter on Sept. 30, 1980, see
section 802(a)(2), (4) of Pub. L. 96–466, set out as an Effec-
tive Date note under section 3100 of this title.

Applicability of Subsection (g)(1) to
Apportionments Made Before October 17, 1980

Pub. L. 96–466, title I, § 101(c), Oct. 17, 1980, 94 Stat.
2186, provided that: “The provisions of section 1508(g)(1)
[now 3108(g)(1)] of title 38, United States Code, as added
by subsection (a) shall not apply to an apportionment
made under section 3107(c) [now 5307(c)] of such title be-
fore the date of the enactment of this Act [Oct. 17, 1980].”

§ 3109. Entitlement to independent living serv-
ices and assistance

In any case in which the Secretary has deter-
mined under section 3106(e) of this title that the
achievement of a vocational goal by a veteran
currently is not reasonably feasible, such veteran
shall be entitled, in accordance with the provi-
sions of section 3120 of this title, to a program of
independent living services and assistance designed
to enable such veteran to achieve maximum inde-
pendence in daily living.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2181, § 1509; amended Pub. L. 99–576, title
III, § 333(b)(5), Oct. 28, 1986, 100 Stat. 3279; Pub. L.
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered § 3109 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 104–275, title I, § 101(f)(2)(B), Oct. 9, 1996, 110
Stat. 3325.)

Prior Provisions
Prior section 3109 was renumbered section 5309 of this

title.

Amendments
1996—Pub. L. 104–275 substituted “3106(e)” for “3106(d)”.
1991—Pub. L. 102–83 renumbered section 1509 of this

title as this section and substituted “3106(d)” for “1506(d)”
and “3120” for “1520”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator”.

1986—Pub. L. 99–576 inserted “currently” after first ref-
erence to “veteran”.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3110. Leaves of absence
The Secretary shall prescribe such regulations

as the Secretary determines necessary for grant-
ing leaves of absence to veterans pursuing reha-
bilitation programs under this chapter. During
authorized leaves of absence, a veteran shall be
considered to be pursuing such program.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2181, § 1510; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3110, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Prior Provisions
Prior section 3110 was renumbered section 5310 of this

title.

Provisions similar to those comprising this section
were contained in former section 1505 of this title prior
to the general revision of this chapter by Pub. L. 96–466.

Amendments
1991—Pub. L. 102–83 renumbered section 1510 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3111. Regulations to promote satisfactory con-
duct and cooperation

The Secretary shall prescribe such rules and
regulations as the Secretary determines neces-
sary to promote satisfactory conduct and coop-
eration on the part of veterans who are pursuing
rehabilitation programs under this chapter. In any
case in which the Secretary determines that a
veteran has failed to maintain satisfactory con-
duct or cooperation, the Secretary may, after de-
termining that all reasonable counseling efforts
have been made and are not reasonably likely to
be effective, discontinue services and assistance
unless the Secretary determines that mitigating
circumstances exist. In any case in which such
services and assistance have been discontinued,
the Secretary may reinstitute such services and
assistance only if the Secretary determines that—

(1) the cause of the unsatisfactory conduct or
cooperation of such veteran has been removed;
and

(2) the rehabilitation program which such vet-
eran proposes to pursue (whether the same or
revised) is suitable to such veteran’s abilities,
aptitudes, and interests.

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2181, § 1511; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3111, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Prior Provisions
Prior section 3111 was renumbered section 5311 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 1511 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3112. Revolving fund loans
The revolving fund established pursuant to part

VII of Veterans Regulation Numbered 1(a) is con-
tinued in effect, and may be used by the Secre-
tary, under regulations prescribed by the Secre-
tary, for making advances, not in excess of twice
the amount of the full-time institutional monthly
subsistence allowance for a veteran with no de-
pendents (as provided in section 3108(b) of this
title) to veterans pursuing rehabilitation programs
under this chapter. Such advances, and advances
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from such fund made before the effective date of
the Veterans’ Rehabilitation and Education Amend-
ments of 1980, shall bear no interest and shall be
repaid in such installments, as may be determined
by the Secretary, by proper deductions from fu-
ture payments of compensation, pension, subsist-
ence allowance, educational assistance allowance,
or retirement pay.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2181, § 1512; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3112 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

References in Text
The revolving fund established pursuant to part VII of

Veterans Regulation Numbered 1(a), referred to in text,
means the vocational rehabilitation revolving fund es-
tablished by par. 8 of part VII of Veterans Regulation
Numbered 1(a), as added by act Mar. 24, 1943, ch. 22, § 2,
57 Stat. 44, which was set out in chapter 12A of former
Title 38, Pensions, Bonuses, and Veterans’ Relief. The ap-
propriation for such fund made by act July 12, 1943, ch.
218, § 1, 57 Stat. 434, was reduced by act June 24, 1954, ch.
359, title I, § 101(part), 68 Stat. 293, and repealed by Pub.
L. 85–857, § 14(82), Sept. 2, 1958, 72 Stat. 1272. Part VII of
Veterans Regulation Numbered 1(a) was repealed by sec-
tion 14(67) of Pub. L. 85–857, effective Jan. 1, 1959, which
provided in part, that repeal of part VII should not take
effect in such manner as to impair the operation of the
deferred repeal of a portion of paragraph 9 of the part as
provided in section 21 of the Government Employees Train-
ing Act, Pub. L. 85–507, July 7, 1958, 72 Stat. 337. For con-
tinuation of certain rights and benefits see section 12 of
Pub. L. 85–857, set out as a note preceding part I of this
title.

For effective date of the Veterans’ Rehabilitation and
Education Amendments of 1980, referred to in text, see
section 802 of Pub. L. 96–466, set out as an Effective Date
note under section 3100 of this title.

Prior Provisions
Prior section 3112 was renumbered section 5312 of this

title.
Provisions similar to those comprising this section

were contained in former section 1507 of this title prior
to the general revision of this chapter by Pub. L. 96–466.

Amendments
1991—Pub. L. 102–83 renumbered section 1512 of this

title as this section and substituted “3108(b)” for “1508(b)”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.

Effective Date; Veterans Pursuing Program of
Vocational Rehabilitation Under This Chapter

Section effective Oct. 1, 1980, and during period begin-
ning on Oct. 1, 1980, and ending on Mar. 31, 1981, the pro-
visions of this section, as added by Pub. L. 96–466, title I,
§ 101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to veter-
ans pursuing a program of vocational rehabilitation train-
ing under this chapter in the same manner as former
section 1507 of this title applied to veterans pursuing
such a program under this chapter on Sept. 30, 1980, see
section 802(a)(2), (4) of Pub. L. 96–466, set out as an Effec-
tive Date note under section 3100 of this title.

§ 3113. Vocational rehabilitation for hospitalized
members of the Armed Forces and veterans

(a) Services and assistance may be provided un-
der this chapter to a person described in subpara-
graphs (A)(ii) and (B) of section 3102(1) of this
title who is hospitalized pending discharge from
active military, naval, or air service. In such cas-
es, no subsistence allowance shall be paid.

(b) Services and assistance may be provided un-
der this chapter to a veteran who is receiving
care in a Department of Veterans Affairs hospi-
tal, nursing home, or domiciliary facility or in
any other hospital or medical facility.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2181, § 1513; amended Pub. L. 101–237, title
IV, § 423(b)(1)(B), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3113 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title XII, § 1201(d)(10), Nov. 2, 1994, 108 Stat. 4684.)

Prior Provisions
Prior section 3113 was renumbered section 5313 of this

title.
Provisions similar to those comprising subsec. (a) of

this section were contained in former section 1510 of this
title prior to the general revision of this chapter by Pub.
L. 96–466.

Amendments
1994—Subsec. (a). Pub. L. 103–446 substituted “subpara-

graphs (A)(ii) and (B) of section 3102(1)” for “section
3102(1)(B) and (2)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1513 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3102(1)(B)”
for “1502(1)(B)”.

1989—Subsec. (b). Pub. L. 101–237 substituted “Depart-
ment of Veterans Affairs” for “Veterans’ Administration”.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3114. Vocational rehabilitation outside the
United States

Under regulations which the Secretary shall pre-
scribe, a vocational rehabilitation program under
this chapter may be provided outside the United
States if the Secretary determines that such train-
ing is (1) necessary in the particular case to pro-
vide the preparation needed to render a veteran
employable and enable such veteran to obtain and
retain suitable employment, and (2) in the best in-
terest of such veteran and the Federal Govern-
ment.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2182, § 1514; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3114, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Prior Provisions
Prior section 3114 was renumbered section 5314 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 1514 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3115. Rehabilitation resources
(a) Notwithstanding any other provision of law,

for the purpose of providing services under this
chapter, the Secretary may—
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(1) use the facilities of any Federal agency
(including the Department of Veterans Affairs),
of any State or local government agency receiv-
ing Federal financial assistance, or of any fed-
erally recognized Indian tribe, to provide train-
ing or work experience as part or all of a vet-
eran’s vocational rehabilitation program with-
out pay or for nominal pay in any case in which
the Secretary determines that such training or
work experience is necessary to accomplish such
veteran’s rehabilitation;

(2) use the facilities, staff, and other resources
of the Department of Veterans Affairs;

(3) employ such additional personnel and ex-
perts as the Secretary considers necessary; and

(4) use the facilities and services of any Fed-
eral, State, or other public agency, any agency
maintained by joint Federal and State contribu-
tions, any federally recognized Indian tribe, any
public or private institution or establishment,
and any private individual.
(b)(1) While pursuing on-job training or work

experience under subsection (a)(1) of this section
at a Federal agency, a veteran shall be considered
to be an employee of the United States for the
purposes of the benefits of chapter 81 of title 5,
but not for the purposes of laws administered by
the Office of Personnel Management.

(2) Except as provided in chapter 17 of this title,
hospital care and medical services provided under
this chapter shall be furnished in facilities over
which the Secretary has direct jurisdiction.

(3) Use of the facilities of a State or local gov-
ernment agency under subsection (a)(1) of this
section or use of facilities and services under sub-
section (a)(4) of this section, shall be procured
through contract, agreement, or other coopera-
tive arrangement.

(4) The Secretary shall prescribe regulations
providing for the monitoring of training and work
experiences provided under such subsection (a)(1)
at State or local government agencies and other-
wise ensuring that such training or work experi-
ence is in the best interest of the veteran and the
Federal Government.

(c) For purposes of this section, the term “fed-
erally recognized Indian tribe” means any Indian
tribe, band, nation, pueblo, or other organized group
or community, including any Alaska Native vil-
lage or regional corporation as defined in or es-
tablished pursuant to the Alaska Native Claims
Settlement Act, which is recognized as eligible for
the special programs and services provided by
the United States to Indians because of their sta-
tus as Indians.

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2182, § 1515; amended Pub. L. 100–689, title
II, § 201, Nov. 18, 1988, 102 Stat. 4175; Pub. L. 101–237,
title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3115, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406; Pub. L. 103–446, title VI, § 602(a), Nov.
2, 1994, 108 Stat. 4671.)

References in Text

The Alaska Native Claims Settlement Act, referred to
in subsec. (c), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 688,
as amended, which is classified generally to chapter 33
(§ 1601 et seq.) of Title 43, Public Lands. For complete
classification of this Act to the Code, see Short Title
note set out under section 1601 of Title 43 and Tables.

Prior Provisions
Prior section 3115 was renumbered section 5315 of this

title.
Provisions similar to those comprising this section

were contained in former section 1511 of this title prior
to the general revision of this chapter by Pub. L. 96–466.

Amendments
1994—Subsec. (a)(1). Pub. L. 103–446, § 602(a)(1)(A), struck

out “or” after “(including the Department of Veterans
Affairs),” and inserted “or of any federally recognized
Indian tribe,” after “financial assistance,”.

Subsec. (a)(4). Pub. L. 103–446, § 602(a)(1)(B), inserted
“any federally recognized Indian tribe,” after “contribu-
tions,”.

Subsec. (c). Pub. L. 103–446, § 602(a)(2), added subsec.
(c).

1991—Pub. L. 102–83 renumbered section 1515 of this
title as this section.

1989—Subsecs. (a), (b)(2), (4). Pub. L. 101–237 substitut-
ed “Secretary” and “Department of Veterans Affairs”
for “Administrator” and “Veterans’ Administration”, re-
spectively, wherever appearing.

1988—Subsec. (a)(1). Pub. L. 100–689, § 201(1), inserted
“, or of any State or local government agency receiving
Federal financial assistance,” after “Administration)”.

Subsec. (b)(1). Pub. L. 100–689, § 201(2)(A), inserted “at
a Federal agency” after “section”.

Subsec. (b)(3), (4). Pub. L. 100–689, § 201(2)(B), added
pars. (3) and (4) and struck out former par. (3) which read
as follows: “Use of facilities and services under clause (4)
of subsection (a) of this section, shall be procured through
contract, agreement, or other cooperative arrangement.”

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3116. Promotion of employment and training
opportunities

(a) The Secretary shall actively promote the
development and establishment of employment,
training, and other related opportunities for (1)
veterans who are participating or who have par-
ticipated in a rehabilitation program under this
chapter, (2) veterans with service-connected dis-
abilities, and (3) other veterans to whom the em-
ployment emphases set forth in chapter 42 of this
title apply. The Secretary shall promote the de-
velopment and establishment of such opportuni-
ties through Department of Veterans Affairs staff
outreach efforts to employers and through Depart-
ment of Veterans Affairs coordination with Fed-
eral, State, and local governmental agencies and
appropriate nongovernmental organizations. In car-
rying out the provisions of this subsection with
respect to veterans referred to in clause (3) of the
first sentence of this subsection, the Secretary
shall place particular emphasis on the needs of
categories of such veterans on the basis of appli-
cable rates of unemployment.

(b)(1) The Secretary, pursuant to regulations
prescribed in accordance with paragraph (3) of
this subsection, may make payments to employ-
ers for providing on-job training to veterans in in-
dividual cases in which the Secretary determines
that such payment is necessary to obtain needed
on-job training or to begin employment. Such pay-
ments may not exceed the direct expenses incurred
by such employers in providing such on-job train-
ing or employment opportunity.

(2) In any case in which a veteran described in
paragraph (1) of this subsection participates in
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on-job training described in such paragraph that
satisfies the criteria for payment of a training
assistance allowance under section 3687 of this
title, such veteran shall, to the extent that such
veteran has remaining eligibility for and entitle-
ment to such allowance, be paid such allowance.

(3) The Secretary shall prescribe regulations
under this subsection in consultation with the Sec-
retary of Labor and, in prescribing such regula-
tions, shall take into consideration the provisions
of title V of the Rehabilitation Act of 1973 (29
U.S.C. ch. 16, subch. V) and section 4212 of this
title, and regulations prescribed under such provi-
sions.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2182, § 1516; amended Pub. L. 101–237, title
IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3116 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 112–56,
title II, § 232, Nov. 21, 2011, 125 Stat. 719.)

References in Text
The Rehabilitation Act of 1973, referred to in subsec.

(b)(3), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as
amended. Title V of the Rehabilitation Act of 1973 is
classified generally to subchapter V (§ 790 et seq.) of chap-
ter 16 of Title 29, Labor. For complete classification of
this Act to the Code, see Short Title note set out under
section 701 of Title 29 and Tables.

Prior Provisions
Prior section 3116 was renumbered section 5316 of this

title.

Amendments
2011—Subsec. (b)(1). Pub. L. 112–56 struck out “who have

been rehabilitated to the point of employability” after
“veterans”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1516 of
this title as this section.

Subsec. (b)(2), (3). Pub. L. 102–83, § 5(c)(1), substituted
“3687” for “1787” in par. (2) and “4212” for “2012” in par.
(3).

1989—Subsecs. (a), (b)(1), (3). Pub. L. 101–237 substitut-
ed “Secretary” and “Department of Veterans Affairs”
for “Administrator” and “Veterans’ Administration”, re-
spectively, wherever appearing.

Effective Date
Section effective Oct. 1, 1980, see section 802(a)(2) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

Coordination With Programs Under Veterans’ Job
Training Act

Pub. L. 99–238, title II, § 202, Jan. 13, 1986, 99 Stat. 1768,
as amended by Pub. L. 102–83, §§ 5(c)(2), 6(g), Aug. 6, 1991,
105 Stat. 406, 408, provided that:

“(a) In General.—In carrying out section 3116(b) [for-
merly 1516(b)] of title 38, United States Code, the Sec-
retary of Veterans Affairs shall take all feasible steps to
establish and encourage, for veterans who are eligible to
have payments made on their behalf under such section,
the development of training opportunities through pro-
grams of job training consistent with the provisions of
the Veterans’ Job Training Act (as redesignated by sec-
tion 201(a)(1) of this Act) [29 U.S.C. 1721 note] so as to
utilize programs of job training established by employ-
ers pursuant to such Act.

“(b) Directive.—In carrying out such Act, the Secre-
tary of Veterans Affairs shall take all feasible steps to
ensure that, in the cases of veterans who are eligible to
have payments made on their behalf under both such Act
and section 3116(b) [formerly 1516(b)] of title 38, United
States Code, the authority under such section is utilized,

to the maximum extent feasible and consistent with the
veteran’s best interests, to make payments to employers
on behalf of such veterans.”

§ 3117. Employment assistance
(a)(1) A veteran with a service-connected dis-

ability rated at 10 percent or more who has par-
ticipated in a vocational rehabilitation program
under this chapter or a similar program under
the Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and who the Secretary has determined to be
employable shall be furnished assistance in obtain-
ing employment consistent with such veteran’s abili-
ties, aptitudes, interests, and employment handi-
cap, including assistance necessary to insure that
such veteran receives the benefit of any applica-
ble provisions of law or regulation providing for
special consideration or emphasis or preference
for such veteran in employment or training.

(2) Assistance provided under this subsection
may include—

(A) direct placement of such veteran in em-
ployment;

(B) utilization of employment, training, and
placement services under chapter 41 of this title;
and

(C) utilization of the job development and place-
ment services of (i) programs under the Reha-
bilitation Act of 1973, (ii) the State employment
service and the Veterans’ Employment Service
of the Department of Labor, (iii) the Office of
Personnel Management, (iv) any other public or
nonprofit organization having placement serv-
ices available, and (v) any for-profit entity in a
case in which the Secretary has determined that
services necessary to provide such assistance
are available from such entity and that compa-
rably effective services are not available, or can-
not be obtained cost-effectively, from the enti-
ties described in subclauses (i) through (iv) of
this clause.
(b)(1) In any case in which a veteran has com-

pleted a vocational rehabilitation program for self-
employment in a small business enterprise under
this chapter, the Secretary shall assist such vet-
eran in securing, as appropriate, a loan under sub-
chapter IV of chapter 37 of this title and shall co-
operate with the Small Business Administration
to assist such veteran to secure a loan for the
purchase of equipment needed to establish such
veteran’s own business and to insure that such
veteran receives the special consideration provided
for in section 4(b)(1) of the Small Business Act (15
U.S.C. 633(b)(1)).

(2) In the case of a veteran described in clause
(12) of section 3104(a) of this title who has trained
under a State rehabilitation program with the ob-
jective of self-employment in a small business en-
terprise, the Secretary may, subject to the limi-
tations and criteria provided for in such clause,
provide such veteran with such supplementary equip-
ment and initial stocks and supplies as are deter-
mined to be needed by such veteran if such sup-
plementary equipment and initial stocks and sup-
plies, or assistance in acquiring them, are not
available through the State program or other
sources.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2183, § 1517; amended Pub. L. 97–72, title
III, § 303(k), Nov. 3, 1981, 95 Stat. 1060; Pub. L.
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100–689, title II, § 202(a), Nov. 18, 1988, 102 Stat.
4175; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092; Pub. L. 102–54, § 14(c)(4),
June 13, 1991, 105 Stat. 285; renumbered § 3117 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 104–275, title I, § 101(h), Oct.
9, 1996, 110 Stat. 3325; Pub. L. 107–288, § 4(e)(2),
Nov. 7, 2002, 116 Stat. 2044; Pub. L. 109–233, title V,
§ 503(6), June 15, 2006, 120 Stat. 416.)

References in Text
The Rehabilitation Act of 1973, referred to in subsec.

(a)(1), (2)(C)(i), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat.
355, as amended, which is classified principally to chap-
ter 16 (§ 701 et seq.) of Title 29, Labor. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 701 of Title 29 and Tables.

Prior Provisions
Prior section 3117 was renumbered section 5317 of this title.

Amendments
2006—Subsec. (b)(1). Pub. L. 109–233 substituted “sec-

tion 4(b)(1)” for “section 8” and “633(b)(1)” for “633(b)”.
2002—Subsec. (a)(2)(B). Pub. L. 107–288 amended subpar.

(B) generally. Prior to amendment, subpar. (B) read as
follows: “utilization of the services of disabled veterans
outreach program specialists under section 4103A of this
title; and”.

1996—Subsec. (a)(1). Pub. L. 104–275 inserted “rated at
10 percent or more” after “disability”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1517 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–54, § 14(c)(4)(A), inserted “(29
U.S.C. 701 et seq.)” after “1973”.

Subsec. (a)(2)(B). Pub. L. 102–83, § 5(c)(1), substituted
“4103A” for “2003A”.

Subsec. (a)(2)(C)(v). Pub. L. 102–54, § 14(c)(4)(B), struck
out second period at end.

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “3104(a)”
for “1504(a)”.

1989—Subsecs. (a)(1), (2)(C), (b). Pub. L. 101–237 substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

1988—Subsec. (a)(2)(C). Pub. L. 100–689 struck out “and”
at end of subcl. (iii), substituted “available, and” for “avail-
able” in subcl. (iv), and added subcl. (v).

1981—Subsec. (b)(1). Pub. L. 97–72 inserted provision
requiring the Administrator to assist veterans in secur-
ing, as appropriate, a loan under subchapter IV of chap-
ter 37 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–72 effective at end of 180-day

period beginning on Nov. 3, 1981, see section 305 of Pub.
L. 97–72, set out as an Effective Date note under section
3741 of this title.

Effective Date
Section effective Apr. 1, 1981, see section 802(a)(1) of

Pub. L. 96–466, set out as a note under section 3100 of this
title.

§ 3118. Personnel training, development, and
qualifications

(a) The Secretary shall provide a program of
ongoing professional training and development for
Department of Veterans Affairs counseling and
rehabilitation personnel engaged in providing re-
habilitation services under this chapter. The ob-
jective of such training shall be to insure that
rehabilitation services for disabled veterans are
provided in accordance with the most advanced
knowledge, methods, and techniques available for
the rehabilitation of handicapped persons. For this

purpose, the Secretary may employ the services
of consultants and may make grants to and con-
tract with public or private agencies (including
institutions of higher learning) to conduct such
training and development.

(b) The Secretary shall coordinate with the Com-
missioner of the Rehabilitation Services Admin-
istration in the Department of Education and the
Assistant Secretary for Veterans’ Employment in
the Department of Labor in planning and carry-
ing out personnel training in areas of mutual pro-
grammatic concern.

(c) Notwithstanding any other provision of law,
the Secretary shall establish such qualifications
for personnel providing evaluation and rehabilita-
tion services to veterans under this chapter and
for employees performing the functions described
in section 3106(f) of this title as the Secretary de-
termines are necessary and appropriate to insure
the quality of rehabilitation programs under this
chapter. In establishing such qualifications, the
Secretary shall take into account the qualifica-
tions established for comparable personnel under
the Rehabilitation Act of 1973 (29 U.S.C. ch. 16).
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2184, § 1518; amended Pub. L. 101–237, title
IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3118 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 104–275,
title I, § 101(f)(2)(C), Oct. 9, 1996, 110 Stat. 3325.)

References in Text
The Rehabilitation Act of 1973 (29 U.S.C. ch. 16), re-

ferred to in subsec. (c), is Pub. L. 93–112, Sept. 26, 1973, 87
Stat. 355, as amended, which is classified generally to
chapter 16 (§ 701 et seq.) of Title 29, Labor. For complete
classification of this Act to the Code, see Short Title
note set out under section 701 of Title 29 and Tables.

Prior Provisions
Prior section 3118 was renumbered section 5318 of this

title.

Amendments
1996—Subsec. (c). Pub. L. 104–275 substituted “3106(f)”

for “3106(e)”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1518 of

this title as this section.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3106(e)”

for “1506(e)”.
1989—Pub. L. 101–237 substituted “Secretary” and “De-

partment of Veterans Affairs” for “Administrator” and “Vet-
erans’ Administration”, respectively, wherever appearing.

Effective Date
Section effective Oct. 1, 1980, see section 802(a)(2) of Pub.

L. 96–466, set out as a note under section 3100 of this title.

§ 3119. Rehabilitation research and special
projects

(a) The Secretary shall carry out an ongoing
program of activities for the purpose of advancing
the knowledge, methods, techniques, and resources
available for use in rehabilitation programs for vet-
erans. For this purpose, the Secretary shall con-
duct and provide support for the development or
conduct, or both the development and conduct, of—

(1) studies and research concerning the psy-
chological, educational, employment, social, vo-
cational, industrial, and economic aspects of the
rehabilitation of disabled veterans, including new
methods of rehabilitation; and
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(2) projects which are designed to increase
the resources and potential for accomplishing
the rehabilitation of disabled veterans.
(b) For the purpose specified in subsection (a) of

this section, the Secretary is authorized to make
grants to or contract with public or nonprofit agen-
cies, including institutions of higher learning.

(c) The Secretary shall cooperate with the Com-
missioner of the Rehabilitation Services Admin-
istration and the Director of the Institute of Handi-
capped Research in the Department of Education,
the Assistant Secretary for Veterans’ Employment
in the Department of Labor, and the Secretary of
Health and Human Services regarding rehabilita-
tion studies, research, and special projects of mu-
tual programmatic concern.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2184, § 1519; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3119, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1519 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.

Effective Date
Section effective Oct. 1, 1980, see section 802(a)(2) of Pub.

L. 96–466, set out as a note under section 3100 of this title.

§ 3120. Program of independent living services
and assistance

(a) The Secretary may, under contracts with
entities described in subsection (f) of this sec-
tion, or through facilities of the Veterans Health
Administration, which possess a demonstrated ca-
pability to conduct programs of independent liv-
ing services for severely handicapped persons, pro-
vide, under regulations which the Secretary shall
prescribe, programs of independent living serv-
ices and assistance under this chapter, in various
geographic regions of the United States, to vet-
erans described in subsection (b) of this section.

(b) A program of independent living services
and assistance may be made available under this
section only to a veteran who has a serious em-
ployment handicap resulting in substantial part
from a service-connected disability described in
section 3102(1)(A)(i) of this title and with respect
to whom it is determined under section 3106(d) or
(e) of this title that the achievement of a voca-
tional goal currently is not reasonably feasible.

(c) The Secretary shall, to the maximum ex-
tent feasible, include among those veterans who
are provided with programs of independent living
services and assistance under this section substan-
tial numbers of veterans described in subsection
(b) of this section who are receiving long-term
care in Department of Veterans Affairs hospitals
and nursing homes and in nursing homes with
which the Secretary contracts for the provision
of care to veterans.

(d) A program of independent living services
and assistance for a veteran shall consist of such
services described in section 3104(a) of this title
as the Secretary determines necessary to enable
such veteran to achieve maximum independence
in daily living. Such veteran shall have the same

rights with respect to an individualized written
plan of services and assistance as are afforded
veterans under section 3107 of this title.

(e)(1) Programs of independent living services
and assistance shall be initiated for no more than
2,700 veterans in each fiscal year, and the first
priority in the provision of such programs shall
be afforded to veterans for whom the reasonable
feasibility of achieving a vocational goal is pre-
cluded solely as a result of a service-connected
disability.

(2) The limitation in paragraph (1) shall not ap-
ply in any case in which the Secretary deter-
mines that a veteran described in subsection (b)
has been displaced as the result of, or has other-
wise been adversely affected in the areas covered
by, a natural or other disaster, as determined by
the Secretary.

(f) Entities described in this subsection are (1)
public or nonprofit agencies or organizations, and
(2) for-profit entities in cases in which the Sec-
retary determines that services comparable in ef-
fectiveness to services available from such an en-
tity are not available, or cannot be obtained cost-
effectively from, public or nonprofit agencies or
through facilities of the Veterans Health Admin-
istration.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980,
94 Stat. 2185, § 1520; amended Pub. L. 99–576, title
III, § 333(a), (b)(6), (c), Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 100–689, title II, § 202(b), Nov. 18, 1988, 102
Stat. 4176; Pub. L. 101–237, title IV, §§ 404, 423(b)(1),
Dec. 18, 1989, 103 Stat. 2080, 2092; renumbered § 3120
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 103–446, title XII, §1201(b)(1),
(d)(11), Nov. 2, 1994, 108 Stat. 4682, 4684; Pub. L.
104–275, title I, § 101(f)(2)(D), (i), Oct. 9, 1996, 110
Stat. 3325; Pub. L. 107–103, title V, § 508(a), Dec. 27,
2001, 115 Stat. 997; Pub. L. 110–389, title III, § 332,
Oct. 10, 2008, 122 Stat. 4170; Pub. L. 111–275, title
VIII, § 801(a), Oct. 13, 2010, 124 Stat. 2888; Pub. L.
112–154, title VII, § 701(c), Aug. 6, 2012, 126 Stat. 1203.)

Amendments
2012—Subsec. (e). Pub. L. 112–154 designated existing

provisions as par. (1) and added par. (2).
2010—Subsec. (e). Pub. L. 111–275 substituted “2,700”

for “2600”.
2008—Subsec. (e). Pub. L. 110–389, which directed amend-

ment of subsec. (e) by substituting “2600 veterans” for
“2500 veterans”, was executed by making the substitu-
tion for “2,500 veterans” to reflect the probable intent of
Congress.

2001—Subsec. (e). Pub. L. 107–103 substituted “2,500 vet-
erans” for “five hundred veterans”.

1996—Subsec. (b). Pub. L. 104–275, § 101(i)(1), substituted
“serious employment handicap resulting in substantial
part from a service-connected disability described in sec-
tion 3102(1)(A)(i)” for “service-connected disability de-
scribed in section 3102(1)(A)”.

Pub. L. 104–275, § 101(f)(2)(D), substituted “3106(d) or
(e)” for “3106(d)”.

Subsec. (d). Pub. L. 104–275, § 101(i)(2), struck out “and
(b)” after “section 3104(a)”.

1994—Subsec. (a). Pub. L. 103–446, § 1201(b)(1), substitut-
ed “Veterans Health Administration” for “Department of
Medicine and Surgery”.

Subsec. (b). Pub. L. 103–446, § 1201(d)(11), which direct-
ed substitution of “section 3102(1)(A)(i)” for “section
3012(1)(A)”, could not be executed because the words “sec-
tion 3012(1)(A)” did not appear.

Subsec. (f). Pub. L. 103–446, § 1201(b)(1), substituted “Vet-
erans Health Administration” for “Department of Medi-
cine and Surgery”.
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1991—Pub. L. 102–83, § 5(a), renumbered section 1520 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3102(1)(A)”
for “1502(1)(A)” and “3106(d)” for “1506(d)”.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3104(a)”
for “1504(a)” and “3107” for “1507”.

1989—Subsec. (a). Pub. L. 101–237, § 423(b)(1)(A), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Pub. L. 101–237, § 404(2)–(4), redesignated former par. (1)
of subsec. (a) as entire subsection, substituted “The” for
“During fiscal years 1982 through 1989, the”, “subsection
(f) of this section” for “paragraph (7) of this subsection”
and “subsection (b) of this section” for “paragraph (2) of
this subsection”, redesignated former pars. (2), (3), (4),
(6), and (7) of subsec. (a) as subsecs. (b), (c), (d), (e), and
(f) of this section, respectively, and struck out former
par. (5) which read as follows: “Any contract for services
initiated with respect to any veteran under this section
before the end of fiscal year 1989 may be continued in
effect after the end of such year for the purposes of pro-
viding services and assistance to such veteran in accord-
ance with the provisions of this chapter.”

Subsec. (b). Pub. L. 101–237, § 404(1), (3), (5), redesignat-
ed former subsec. (a)(2) as (b), struck out before period at
end “and who is selected pursuant to criteria provided
for in regulations prescribed under paragraph (1) of this
subsection” and struck out former subsec. (b) which read
as follows: “Not later than February 1, 1989, the Admin-
istrator shall submit to the Committees on Veterans’ Af-
fairs of the Senate and the House of Representatives sta-
tistical data regarding veterans’ participation in the pro-
gram conducted under subsection (a) of this section dur-
ing fiscal years 1987 and 1988 and any recommendations
of the Administrator for administrative or legislative ac-
tion or both regarding the program.”

Subsec. (c). Pub. L. 101–237, § 423(b)(1), substituted “Sec-
retary” and “Department of Veterans Affairs” for “Ad-
ministrator” and “Veterans’ Administration”, respective-
ly, wherever appearing.

Pub. L. 101–237, § 404(3), (6), redesignated former sub-
sec. (a)(3) as (c) and substituted “subsection (b) of this
section” for “paragraph (2) of this subsection”.

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

Pub. L. 101–237, § 404(3), redesignated former subsec.
(a)(4) as (d).

Subsec. (e). Pub. L. 101–237, § 404(3), (7), redesignated former
subsec. (a)(6) as (e) and substituted “in each fiscal year”
for “in each of the fiscal years 1982 through 1989”.

Subsec. (f). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

Pub. L. 101–237, § 404(3), (8), redesignated former sub-
sec. (a)(7) as (f) and substituted “in this subsection are
(1) public or nonprofit agencies or organizations, and (2)”
for “in this paragraph are (A) public or nonprofit agen-
cies or organizations, and (B)”.

1988—Subsec. (a)(1). Pub. L. 100–689, § 202(b)(1), substi-
tuted “entities described in paragraph (7) of this subsec-
tion” for “public or nonprofit private agencies or organi-
zations”.

Subsec. (a)(7). Pub. L. 100–689, § 202(b)(2), added par. (7).
1986—Pub. L. 99–576, § 333(b)(6), substituted “Program”

for “Pilot program” in section catchline.
Subsec. (a)(1). Pub. L. 99–576, § 333(a)(1)(A), substituted

“1989” for “1985”.
Subsec. (a)(2). Pub. L. 99–576, § 333(a)(1)(B), inserted “cur-

rently” after “goal”.
Subsec. (a)(5), (6). Pub. L. 99–576, § 333(a)(1)(A), substi-

tuted “1989” for “1985”.
Subsec. (b). Pub. L. 99–576, § 333(c), amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as follows:
“Not later than September 30, 1984, the Administrator shall
submit to the Congress a report on the programs of inde-
pendent living services and assistance provided for in sub-
section (a) of this section. Such report shall include—

“(1) the results of a study which the Administrator
shall conduct of the accomplishments and cost-effec-
tiveness of such programs, including the extent to which
(A) such programs have met needs for comprehensive

independent living services that would not otherwise
have been met, (B) severely disabled veterans have
achieved and maintained greater independence in daily
living as a result of participation in the programs, and
(C) costs of care in hospital, nursing home, and domi-
ciliary facilities have been and may be avoided as the
result of such programs; and

“(2) the Administrator’s recommendations for any legis-
lative changes with respect to the provision of independ-
ent living services and assistance to veterans for whom
the achievement of a vocational goal is not feasible.”

Effective Date of 2012 Amendment
Amendment by Pub. L. 112–154 effective on the date

that is one year after Aug. 6, 2012, see section 701(g) of
Pub. L. 112–154, set out as an Effective Date note under
section 2109 of this title.

Effective Date of 2010 Amendment
Pub. L. 111–275, title VIII, § 801(b), Oct. 13, 2010, 124

Stat. 2888, provided that: “The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to fiscal years beginning after the date of the en-
actment of this Act [Oct. 13, 2010].”

Effective Date of 2001 Amendment
Pub. L. 107–103, title V, § 508(b), Dec. 27, 2001, 115 Stat.

997, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect as of Sep-
tember 30, 2001.”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 9, 1996,

with amendment by section 101(i) of Pub. L. 104–275 only
applicable with respect to claims of eligibility or entitle-
ment to services and assistance (including claims for ex-
tension of such services and assistance) under this chap-
ter received by the Secretary of Veterans Affairs on or
after Oct. 9, 1996, including those claims based on origi-
nal applications, and applications seeking to reopen, re-
vise, reconsider, or otherwise adjudicate or readjudicate
on any basis claims for services and assistance under
this chapter, see section 101(j) of Pub. L. 104–275, set out
as a note under section 3101 of this title.

Effective Date
Section effective Oct. 1, 1980, see section 802(a)(2) of Pub.

L. 96–466, set out as a note under section 3100 of this title.

§ 3121. Veterans’ Advisory Committee on Reha-
bilitation

(a)(1) The Secretary shall appoint an advisory
committee to be known as the Veterans’ Advisory
Committee on Rehabilitation (hereinafter in this
section referred to as the “Committee”).

(2) The members of the Committee shall be ap-
pointed by the Secretary from the general public
and shall serve for terms to be determined by the
Secretary not to exceed three years. Veterans with
service-connected disabilities shall be appropriate-
ly represented in the membership of the Commit-
tee, and the Committee shall also include persons
who have distinguished themselves in the public
and private sectors in the fields of rehabilitation
medicine, vocational guidance, vocational rehabili-
tation, and employment and training programs.
The Secretary may designate one of the members
of the Committee appointed under this paragraph
to chair the Committee.

(3) The Committee shall also include as ex offi-
cio members the following: (A) one representative
from the Veterans Health Administration and one
from the Veterans Benefits Administration, (B)
one representative from the Rehabilitation Serv-
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ices Administration of the Department of Educa-
tion and one from the National Institute for Handi-
capped Research of the Department of Education,
and (C) one representative of the Assistant Sec-
retary of Labor for Veterans’ Employment and Train-
ing of the Department of Labor.

(b) The Secretary shall, on a regular basis, con-
sult with and seek the advice of the Committee
with respect to the administration of veterans’
rehabilitation programs under this title.

(c) The Committee shall submit to the Secre-
tary an annual report on the rehabilitation pro-
grams and activities of the Department of Veter-
ans Affairs and shall submit such other reports
and recommendations to the Secretary as the Com-
mittee determines appropriate. The annual report
shall include an assessment of the rehabilitation
needs of veterans and a review of the programs
and activities of the Department of Veterans Af-
fairs designed to meet such needs. The Secretary
shall submit with each annual report submitted to
the Congress pursuant to section 529 of this title a
copy of all reports and recommendations of the
Committee submitted to the Secretary since the
previous annual report of the Secretary was sub-
mitted to the Congress pursuant to such section.
(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 1980, 94
Stat. 2186, § 1521; amended Pub. L. 101–237, title IV,
§ 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; Pub. L. 102–54,
§ 14(c)(5), June 13, 1991, 105 Stat. 285; renumbered § 3121
and amended Pub. L. 102–83, §§ 2(c)(3), 5(a), Aug. 6,
1991, 105 Stat. 402, 406; Pub. L. 103–446, title XII,
§ 1201(b)(1), (i)(5), Nov. 2, 1994, 108 Stat. 4682, 4688.)

Amendments
1994—Subsec. (a)(3)(A). Pub. L. 103–446 substituted “Vet-

erans Health Administration” for “Department of Medi-
cine and Surgery” and “Veterans Benefits Administra-
tion” for “Department of Veterans’ Benefits”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1521 of
this title as this section.

Subsec. (a)(3). Pub. L. 102–54 substituted “Veterans’ Em-
ployment and Training” for “Veterans’ Employment”.

Subsec. (c). Pub. L. 102–83, § 2(c)(3), substituted “sec-
tion 529” for “section 214”.

1989—Subsecs. (a)(1), (2), (b). Pub. L. 101–237 substitut-
ed “Secretary” and “Department of Veterans Affairs”
for “Administrator” and “Veterans’ Administration”, re-
spectively, wherever appearing.

Effective Date

Section effective Oct. 1, 1980, see section 802(a)(2) of Pub.
L. 96–466, set out as a note under section 3100 of this title.

§ 3122. Longitudinal study of vocational rehabili-
tation programs

(a) Study Required.—(1) Subject to the avail-
ability of appropriated funds, the Secretary shall
conduct a longitudinal study of a statistically val-
id sample of each of the groups of individuals de-
scribed in paragraph (2). The Secretary shall study
each such group over a period of at least 20 years.

(2) The groups of individuals described in this
paragraph are the following:

(A) Individuals who begin participating in a
vocational rehabilitation program under this chap-
ter during fiscal year 2010.

(B) Individuals who begin participating in such
a program during fiscal year 2012.

(C) Individuals who begin participating in such
a program during fiscal year 2014.

(b) Annual Reports.—By not later than July 1
of each year covered by the study required under
subsection (a), the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate
and House of Representatives a report on the study
during the preceding year.

(c) Contents of Report.—The Secretary shall
include in the report required under subsection
(b) any data the Secretary determines is neces-
sary to determine the long-term outcomes of the
individuals participating in the vocational reha-
bilitation programs under this chapter. The Sec-
retary may add data elements from time to time
as necessary. In addition, each such report shall
contain the following information:

(1) The number of individuals participating
in vocational rehabilitation programs under this
chapter who suspended participation in such a
program during the year covered by the re-
port.

(2) The average number of months such indi-
viduals served on active duty.

(3) The distribution of disability ratings of
such individuals.

(4) The types of other benefits administered
by the Secretary received by such individuals.

(5) The types of social security benefits re-
ceived by such individuals.

(6) Any unemployment benefits received by such
individuals.

(7) The average number of months such indi-
viduals were employed during the year covered
by the report.

(8) The average annual starting and ending
salaries of such individuals who were employed
during the year covered by the report.

(9) The number of such individuals enrolled in
an institution of higher learning, as that term
is defined in section 3452(f) of this title.

(10) The average number of academic credit hours,
degrees, and certificates obtained by such indi-
viduals during the year covered by the report.

(11) The average number of visits such indi-
viduals made to Department medical facilities
during the year covered by the report.

(12) The average number of visits such indi-
viduals made to non-Department medical facili-
ties during the year covered by the report.

(13) The average annual income of such indi-
viduals.

(14) The average total household income of such
individuals for the year covered by the report.

(15) The percentage of such individuals who
own their principal residences.

(16) The average number of dependents of each
such veteran.

(Added Pub. L. 110–389, title III, § 334(a), Oct. 10,
2008, 122 Stat. 4172.)

CHAPTER 32—POST-VIETNAM ERA
VETERANS’ EDUCATIONAL ASSISTANCE

SUBCHAPTER I—PURPOSE; DEFINITIONS
Sec.
3201. Purpose.
3202. Definitions.

SUBCHAPTER II—ELIGIBILITY; CONTRIBUTIONS;
AND MATCHING FUND

3221. Eligibility.
3222. Contributions; matching fund.
3223. Refunds of contributions upon disenrollment.
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Sec.
3224. Death of participant.
3225. Discharge or release under conditions which

would bar the use of benefits.

SUBCHAPTER III—ENTITLEMENT; DURATION
3231. Entitlement; loan eligibility.
3232. Duration; limitations.
3233. Apprenticeship or other on-job training.
3234. Tutorial assistance.

SUBCHAPTER IV—ADMINISTRATION
3241. Requirements.
3243. Deposits; reports.

Amendments
1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,

renumbered items 1601 to 1643 as 3201 to 3243, respectively.
Pub. L. 102–16, § 5(b), Mar. 22, 1991, 105 Stat. 50, struck

out item 1642 “Reporting requirements”.
1988—Pub. L. 100–689, title I, § 107(b)(2), Nov. 18, 1988,

102 Stat. 4169, added item 1634.
1986—Pub. L. 99–576, title III, § 310(b)(3), Oct. 28, 1986,

100 Stat. 3272, added item 1633.
1982—Pub. L. 97–295, § 4(36), Oct. 12, 1982, 96 Stat. 1307,

inserted “the” after “bar” in item 1625.

SUBCHAPTER I—PURPOSE; DEFINITIONS

§ 3201. Purpose
It is the purpose of this chapter (1) to provide

educational assistance to those men and women
who enter the Armed Forces after December 31,
1976, and before July 1, 1985, (2) to assist young
men and women in obtaining an education they
might not otherwise be able to afford, and (3) to
promote and assist the all volunteer military pro-
gram of the United States by attracting qualified
men and women to serve in the Armed Forces.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2393, § 1601; amended Pub. L. 99–576, title
III, § 309(a)(1), Oct. 28, 1986, 100 Stat. 3270; renum-
bered § 3201, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Prior Provisions
Prior section 3201 was renumbered section 5501 of this

title.

Amendments
1991—Pub. L. 102–83 renumbered section 1601 of this

title as this section.
1986—Pub. L. 99–576 inserted “and before July 1, 1985,”.

Effective Date
Section 406 of title IV of Pub. L. 94–502 provided that:

“The provisions of this title [enacting this chapter, amend-
ing sections 1652, 1661, and 1662 [now 3452, 3461, and 3462]
of this title and section 725s of former Title 31, Money
and Finance, and enacting provisions set out as a note
under section 3221 of this title] shall become effective on
January 1, 1977.”

Short Title
For short titles of Pub. L. 94–502, and title IV of Pub.

L. 94–502, which enacted this chapter, see Short Title of
1976 Amendments note set out under section 101 of this
title.

Enrollment in Program Before April 1, 1987
Pub. L. 99–576, title III, § 309(c), (d), Oct. 28, 1986, 100

Stat. 3270, provided that:
“(c) Exception.—Notwithstanding the amendments made

by subsection (a) [amending this section and sections
1602 and 1621 [now 3202 and 3221] of this title], any indi-

vidual on active duty in the Armed Forces who was eli-
gible on June 30, 1985, to enroll in the program estab-
lished by chapter 32 of title 38, United States Code, may
enroll, before April 1, 1987, in such program.

“(d) Notice Requirement.—The Secretary of Defense,
and the Secretary of Transportation with respect to the
Coast Guard when it is not operating as a service in the
Navy, shall carry out activities for the purpose of noti-
fying, to the maximum extent feasible, individuals de-
scribed in subsection (c) of the opportunity provided by
such subsection.”

§ 3202. Definitions
For the purposes of this chapter—
(1)(A) The term “eligible veteran” means any

veteran who is not eligible for educational assist-
ance under chapter 34 of this title and who (i) en-
tered military service on or after January 1, 1977,
and before July 1, 1985, served on active duty for a
period of more than 180 days commencing on or
after January 1, 1977, and was discharged or re-
leased therefrom under conditions other than dis-
honorable, or (ii) entered military service on or
after January 1, 1977, and before July 1, 1985, and
was discharged or released from active duty after
January 1, 1977, for a service-connected disability.

(B) The requirement of discharge or release, pre-
scribed in subparagraph (A), shall be waived in
the case of any participant who has completed
his or her first obligated period of active duty
(which began after December 31, 1976) or 6 years
of active duty (which began after December 31,
1976), whichever period is less.

(C) For the purposes of subparagraphs (A) and
(B), the term “active duty” does not include any
period during which an individual (i) was assigned
full time by the Armed Forces to a civilian insti-
tution for a course of education which was sub-
stantially the same as established courses offered
to civilians, (ii) served as a cadet or midshipman
at one of the service academies, or (iii) served un-
der the provisions of section 511(d) 1 of title 10
pursuant to an enlistment in the Army National
Guard or the Air National Guard, or as a Reserve
for service in the Army Reserve, Navy Reserve,
Air Force Reserve, Marine Corps Reserve, or Coast
Guard Reserve.

(D)(i) The requirement of ineligibility for edu-
cational assistance under chapter 34 of this title,
prescribed in subparagraph (A), shall be waived
in the case of a veteran described in division (ii)
of this subparagraph who elects to receive bene-
fits under this chapter instead of assistance un-
der such chapter 34. A veteran who makes such
an election shall be ineligible for assistance under
such chapter. Such an election is irrevocable.

(ii) A veteran referred to in division (i) of this
subparagraph is a veteran who before January 1,
1977, performed military service described in sub-
paragraph (C)(iii), is entitled under section
3452(a)(3)(C) of this title to have such service con-
sidered to be “active duty” for the purposes of
chapter 34 of this title, and is eligible for assist-
ance under such chapter only by reason of having
such service considered to be active duty.

(2) The term “program of education”—
(A) has the meaning given such term in sec-

tion 3452(b) of this title, and
(B) includes (i) a full-time program of appren-

ticeship or other on-job training approved as

1 See References in Text note below.
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provided in clause (1) or (2), as appropriate, of
section 3687(a) of this title, and (ii) in the case
of an individual who is not serving on active
duty, a cooperative program (as defined in sec-
tion 3482(a)(2) of this title).
(3) The term “participant” is a person who is

participating in the educational benefits program
established under this chapter.

(4) The term “educational institution” has the mean-
ing given such term in section 3452(c) of this title.

(5) The term “training establishment” has the mean-
ing given such term in section 3452(e) of this title.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2394, § 1602; amended Pub. L. 96–466, title
IV, § 401, Oct. 17, 1980, 94 Stat. 2201; Pub. L. 98–223,
title II, § 203(a), Mar. 2, 1984, 98 Stat. 41; Pub. L.
99–576, title III, §§ 309(a)(2), 310(a), Oct. 28, 1986,
100 Stat. 3270, 3271; Pub. L. 100–689, title I, § 108(b)(1),
Nov. 18, 1988, 102 Stat. 4169; Pub. L. 102–54, § 14(c)(6),
June 13, 1991, 105 Stat. 285; renumbered § 3202 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 109–163, div. A, title V, § 515(e)(3),
Jan. 6, 2006, 119 Stat. 3236.)

References in Text
Section 511 of title 10, referred to in par. (1)(C)(iii), was

renumbered section 12103 of Title 10, Armed Forces, by
Pub. L. 103–337, div. A, title XVI, § 1662(b)(2), Oct. 5, 1994,
108 Stat. 2989.

Prior Provisions
Prior sections 3202 to 3205 were renumbered sections

5502 to 5505 of this title, respectively, and section 5505
was subsequently repealed by Pub. L. 103–446, title XII,
§ 1201(g)(4)(A), Nov. 2, 1994, 108 Stat. 4687.

Amendments
2006—Par. (1)(C)(iii). Pub. L. 109–163 substituted “Navy

Reserve” for “Naval Reserve”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1602 of

this title as this section.
Par. (1)(A). Pub. L. 102–54 inserted comma after last

reference to “1977”.
Par. (1)(D)(ii). Pub. L. 102–83, § 5(c)(1), substituted

“3452(a)(3)(C)” for “1652(a)(3)(C)”.
Par. (2). Pub. L. 102–83, § 5(c)(1), substituted “3452(b)”

for “1652(b)” in subpar. (A) and “3687(a)” for “1787(a)”
and “3482(a)(2)” for “1682(a)(2)” in subpar. (B).

Pars. (4), (5). Pub. L. 102–83, § 5(c)(1), substituted “3452(c)”
for “1652(c)” in par. (4) and “3452(e)” for “1652(e)” in par.
(5).

1988—Par. (2)(B). Pub. L. 100–689 inserted designation
“(i)” after “includes” and added cl. (ii).

1986—Par. (1)(A). Pub. L. 99–576, § 309(a)(2), inserted “and
before July 1, 1985,” in two places and substituted “com-
mencing on or after January 1, 1977” for “commencing on
or after such date” and “released from active duty after
January 1, 1977” for “released from active duty after
such date”.

Par. (2). Pub. L. 99–576, § 310(a)(1), added par. (2) and
struck out former par. (2) which read as follows: “The
terms ‘program of education’ and ‘educational institu-
tion’ shall have the same meaning ascribed to them in
sections 1652(b) and 1652(c), respectively, of this title.”

Pars. (4), (5). Pub. L. 99–576, § 310(a)(2), added pars. (4)
and (5).

1984—Par. (1)(D). Pub. L. 98–223 added subpar. (D).
1980—Par. (1)(A). Pub. L. 96–466 inserted “who is not el-

igible for educational assistance under chapter 34 of this
title and” after “any veteran” and struck out “initially”
before “entered military service” in two places.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–689 effective Jan. 1, 1989,

see section 108(c) of Pub. L. 100–689, set out as a note
under section 3002 of this title.

Effective Date of 1980 Amendment
Pub. L. 96–466, title VIII, § 802(d)(1), Oct. 17, 1980, 94

Stat. 2218, provided that: “The amendments made by sec-
tion 401 [amending this section] shall take effect as of
January 1, 1977.”

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Enrollment in Program Before April 1, 1987
For provisions for continued eligibility for enrollment

in the program established by this chapter until Apr. 1,
1987, of individuals on active duty in the Armed Forces
who were eligible therefor on June 30, 1985, and requiring
notice of such continued eligibility to affected individ-
uals, see section 309(c), (d) of Pub. L. 99–576, set out as a
note under section 3201 of this title.

SUBCHAPTER II—ELIGIBILITY;
CONTRIBUTIONS; AND MATCHING FUND

§ 3221. Eligibility
(a) Each person entering military service on or

after January 1, 1977, and before July 1, 1985, shall
have the right to enroll in the educational bene-
fits program provided by this chapter (hereinafter
in this chapter referred to as the “program” ex-
cept where the text indicates otherwise) at any
time during such person’s service on active duty
before July 1, 1985. When a person elects to enroll
in the program, such person must participate for
at least 12 consecutive months before disenrolling
or suspending participation.

(b) The requirement for 12 consecutive months
of participation required by subsection (a) of this
section shall not apply when (1) the participant
suspends participation or disenrolls from the pro-
gram because of personal hardship as defined in
regulations issued jointly by the Secretary and
the Secretary of Defense, or (2) the participant is
discharged or released from active duty.

(c) A participant shall be permitted to suspend
participation or disenroll from the program at
the end of any 12-consecutive-month period of par-
ticipation. If participation is suspended, the par-
ticipant shall be eligible to make additional con-
tributions to the program under such terms and
conditions as shall be prescribed by regulations
issued jointly by the Secretary and the Secretary
of Defense.

(d) If a participant disenrolls from the program,
such participant forfeits any entitlement to bene-
fits under the program except as provided in sub-
section (e) of this section. A participant who dis-
enrolls from the program is eligible for a refund
of such participant’s contributions as provided in
section 3223 of this title.

(e) A participant who has disenrolled may be
permitted to reenroll in the program under such
conditions as shall be prescribed jointly by the
Secretary and the Secretary of Defense.
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(f) An individual who serves in the Selected Re-
serve may not receive credit for such service un-
der both the program established by this chapter
and the program established by chapter 106 of
title 10 but shall elect (in such form and manner
as the Secretary of Veterans Affairs may pre-
scribe) the program to which such service is to
be credited.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2394, § 1621; amended Pub. L. 99–576, title
III, § 309(a)(3), Oct. 28, 1986, 100 Stat. 3270; Pub. L.
101–237, title IV, §§ 410, 423(b)(1)(A), (4)(A), (6), Dec.
18, 1989, 103 Stat. 2084, 2092, 2093; renumbered § 3221
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1621 of

this title as this section.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3223”

for “1623”.
1989—Subsec. (b)(1). Pub. L. 101–237, § 423(b)(1)(A), (4)(A),

substituted “Secretary” for “Administrator” after “joint-
ly by the” and struck out “(hereinafter in this chapter
referred to as the ‘Secretary’)” after “Secretary of De-
fense”.

Subsecs. (c), (e). Pub. L. 101–237, § 423(b)(1)(A), (4)(A),
substituted “Secretary” for “Administrator” after “joint-
ly by the” and inserted “of Defense” after “Secretary”
at end.

Subsec. (f). Pub. L. 101–237, § 410, added subsec. (f).
1986—Subsec. (a). Pub. L. 99–576 inserted “and before

July 1, 1985,” and “before July 1, 1985” in first sentence.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

Enrollment in Program Before April 1, 1987
For provisions for continued eligibility for enrollment

in the program established by this chapter until Apr. 1,
1987, of individuals on active duty in the Armed Forces
who were eligible therefor on June 30, 1985, and requiring
notice of such continued eligibility to affected individ-
uals, see section 309(c), (d) of Pub. L. 99–576, set out as a
note under section 3201 of this title.

Suspension of Right To Enroll in Post-Vietnam
Era Program

Pub. L. 98–525, title VII, § 704, Oct. 19, 1984, 98 Stat.
2564, which provided that no individual on active duty in
the Armed Forces could initially enroll in the education-
al assistance program provided for in this chapter dur-
ing the period beginning on July 1, 1985, and ending on
June 30, 1988, was repealed by Pub. L. 99–576, title III,
§ 309(b), Oct. 28, 1986, 100 Stat. 3270.

New Enrollments in Educational Assistance Pro-
gram After December 31, 1981, Presidential Rec-
ommendation to Congress
Pub. L. 94–502, title IV, § 408, Oct. 15, 1976, 90 Stat. 2397,

provided that:
“(a)(1) No individual on active duty in the Armed Forces

may initially enroll in the educational assistance pro-
gram provided for in chapter 32 of title 38, United States
Code (as added by section 404 of this Act) after Decem-
ber 31, 1981, unless—

“(A) before June 1, 1981, the President submits to
both Houses of Congress a written recommendation
that such program continue to be open for new enroll-
ments; and

“(B) before the close of the 60-day period after the
day on which the President submits to Congress the
recommendation described in subparagraph (A), nei-
ther the House of Representatives nor the Senate adopts,
by an affirmative vote of a majority of those present

and voting in that House, a resolution which in sub-
stance disapproves such recommendation.
“(2) For purposes of computing the 60-day period re-

ferred to in paragraph (1)(B), there shall be excluded—
“(A) the days on which either House is not in session

because of an adjournment of more than 3 days to a
day certain or an adjournment of the Congress sine
die, and

“(B) any Saturday and Sunday, not excluded under
the preceding subparagraph, when either House is not
in session.

The recommendation referred to in paragraph (1)(A) shall
be delivered to both Houses of Congress on the same day
and shall be delivered to the Clerk of the House of Rep-
resentatives if the House is not in session and to the
Secretary of the Senate if the Senate is not in session.

“(b) If new enrollments after December 31, 1981, in the
educational assistance program provided for in such chap-
ter 32 are authorized after the application of the provi-
sions of subsection (a), then effective January 1, 1982, sec-
tion 1622(b) [now 3222(b)] of title 38, United States Code, is
amended by striking out ‘Veterans’ Administration’ and
inserting in lieu thereof ‘Department of Defense’.”

§ 3222. Contributions; matching fund
(a) Except as provided in subsections (c) and (d)

of this section, each person electing to partici-
pate in the program shall agree to have a month-
ly deduction made from such person’s military
pay. Such monthly deduction shall be in any amount
not less than $25 nor more than $100 except that
the amount must be divisible by 5. Any such amount
contributed by the participant or contributed by
the Secretary of Defense pursuant to subsection
(c) of this section shall be deposited in a deposit
fund account entitled the “Post-Vietnam Era Vet-
erans Education Account” (hereinafter in this chap-
ter referred to as the “fund”) to be established in
the Treasury of the United States. Contributions
made by the participant shall be limited to a
maximum of $2,700.

(b) Except as otherwise provided in this chap-
ter, each monthly contribution made by a partici-
pant under subsection (a) shall entitle the partici-
pant to matching funds from the Department of
Defense at the rate of $2 for each $1 contributed
by the participant.

(c) The Secretary of Defense is authorized to
contribute to the fund of any participant such
contributions as the Secretary of Defense deems
necessary or appropriate to encourage persons to
enter or remain in the Armed Forces, including
contributions in lieu of, or to reduce the amount
of, monthly deductions under subsection (a) of this
section. The Secretary of Defense is authorized
to issue such rules and regulations as the Secre-
tary of Defense deems necessary or appropriate
to implement the provisions of this subsection.

(d) Subject to the maximum contribution pre-
scribed by subsection (a) of this section, a partic-
ipant shall be permitted, while serving on active
duty, to make a lump-sum contribution to the
fund. A lump-sum contribution to the fund by a
participant shall be in addition to or in lieu of
monthly deductions made from such participant’s
military pay and shall be considered, for the pur-
poses of paragraph (2) of section 3231(a) of this
title, to have been made by monthly deductions
from such participant’s military pay in the amount
of $100 per month or in such lesser amount as
may be specified by such participant pursuant to
regulations issued jointly by the Secretary of De-
fense and the Secretary.
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(e) Any amount transferred to the Secretary
from the Secretary of a military department un-
der an interagency agreement for the administra-
tion by the Department of Veterans Affairs of an
educational assistance program established by the
Secretary of Defense under chapter 107 of title 10
may be deposited into and disbursed from the
fund for the purposes of such program.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2395, § 1622; amended Pub. L. 94–502, title
IV, § 408(b), Oct. 15, 1976, 90 Stat. 2398; Pub. L.
96–466, title IV, § 406, Oct. 17, 1980, 94 Stat. 2202;
Pub. L. 97–306, title II, §§ 209, 210, Oct. 14, 1982, 96
Stat. 1436; Pub. L. 98–160, title VII, § 702(6), Nov.
21, 1983, 97 Stat. 1009; Pub. L. 101–237, title IV,
§ 423(b)(1), (4)(A), (B), (D), Dec. 18, 1989, 103 Stat.
2092; renumbered § 3222 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1622 of

this title as this section.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3231(a)”

for “1631(a)”.
1989—Subsec. (a). Pub. L. 101–237, § 423(b)(4)(A), insert-

ed “of Defense” after “Secretary”.
Subsec. (c). Pub. L. 101–237, § 423(b)(4)(D), inserted “of

Defense” after “Secretary” wherever appearing.
Subsec. (d). Pub. L. 101–237, § 423(b)(1)(A), (4)(A), sub-

stituted “Secretary” for “Administrator” at end and in-
serted “of Defense” after “jointly by the Secretary”.

Subsec. (e). Pub. L. 101–237, § 423(b)(1), (4)(B), substitut-
ed “Secretary” and “Department of Veterans Affairs”
for “Administrator” and “Veterans’ Administration”, re-
spectively, and inserted “of Defense” after “established
by the Secretary”.

1983—Subsec. (d). Pub. L. 98–160 inserted “of this title”
after “section 1631(a)”.

1982—Subsec. (d). Pub. L. 97–306, § 210, substituted “$100”
for “$75”.

Subsec. (e). Pub. L. 97–306, § 209, added subsec. (e).
1980—Subsec. (a). Pub. L. 96–466, § 406(a), substituted

“Except as provided in subsections (c) and (d) of this
section, each” for “Each”, “$25” for “$50”, and “$100” for
“$75”.

Subsec. (c). Pub. L. 96–466, § 406(b), inserted “, includ-
ing contributions in lieu of, or to reduce the amount of,
monthly deductions under subsection (a) of this section”
after “Armed Forces”.

Subsec. (d). Pub. L. 96–466, § 406(c), added subsec. (d).
1976—Subsec. (b). Pub. L. 94–502 substituted “Depart-

ment of Defense” for “Veterans’ Administration”.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(d)(2) of Pub. L. 96–466, set out as a note under
section 3224 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Jan. 1, 1982, be-

cause new enrollments after Dec. 31, 1981, in the educa-
tional assistance program provided by this chapter, were
authorized after application of provisions of section 408(a)
of Pub. L. 94–502, see section 408(b) of Pub. L. 94–502, set
out as a note under section 3221 of this title.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

Refunds for Certain Service Academy Graduates
Pub. L. 101–366, title II, § 207, Aug. 15, 1990, 104 Stat. 442,

as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105
Stat. 406, directed Secretary of Veterans Affairs to re-
fund, on receipt before Jan. 1, 1992, of an application

from an individual, not later than 60 days after receiving
such application, the amount, if any, of the individual’s
unused contributions to the VEAP Account; if the indi-
vidual has received educational assistance under this chap-
ter, to pay to the individual (out of funds appropriated
to the readjustment benefits account) a sum equal to
the amount by which the amount of the educational as-
sistance that the individual would have received under
chapter 34 of this title for the pursuit of such program
exceeds the amount of the educational assistance that
the individual did receive under this chapter for the pur-
suit of such program; or if the individual has not re-
ceived educational assistance under this chapter, to pay
to the individual (out of funds appropriated to the De-
partment of Veterans Affairs Readjustment Benefits ac-
count) a sum equal to the amount of educational assist-
ance that the individual would have received under chap-
ter 34 of this title for the pursuit of a program of edu-
cation if the individual had been entitled to assistance
under such program during the period ending on Dec. 31,
1989; and to refund to the Secretary of Defense the un-
used contributions by such Secretary to the VEAP Ac-
count on behalf of such individual.

Educational Assistance Pilot Program; Payment of
Monthly Contribution by Secretary; Manner,
Scope, Etc., of Payments
Manner, scope, etc., of payments by Secretary in lieu

of payments of monthly contributions by persons par-
ticipating in educational assistance program, see sec-
tion 903 of Pub. L. 96–342, set out as a note under section
2141 of Title 10, Armed Forces.

Matching Funds From Department of Defense Af-
ter January 1, 1982, If New Enrollments Are Au-
thorized After December 31, 1981
For provisions of section 408(b) of Pub. L. 94–502 direct-

ing that “Department of Defense” be substituted for “Vet-
erans’ Administration” in subsec. (b) of this section, ef-
fective Jan. 1, 1982, if new enrollments after Dec. 31, 1981,
in the educational assistance program provided by this
chapter are authorized after application of section 408(a)
of Pub. L. 94–502, see section 408 of Pub. L. 94–502, set out
as a note under section 3221 of this title.

§ 3223. Refunds of contributions upon disen-
rollment

(a) Contributions made to the program by a
participant may be refunded only after the par-
ticipant has disenrolled from the program or as
provided in section 3224 of this title.

(b) If a participant disenrolls from the program
prior to discharge or release from active duty,
such participant’s contributions will be refunded
on the date of the participant’s discharge or re-
lease from active duty or within 60 days of re-
ceipt of notice by the Secretary of the partici-
pant’s discharge or disenrollment, except that re-
funds may be made earlier in instances of hard-
ship or other good reason as prescribed in regula-
tions issued jointly by the Secretary and the Sec-
retary of Defense.

(c) If a participant disenrolls from the program
after discharge or release from active duty, the
participant’s contributions shall be refunded with-
in 60 days of receipt of an application for a refund
from the participant.

(d) In the event the participant (1) dies while on
active duty, (2) dies after discharge or release from
active duty, or (3) disenrolls or is disenrolled from
the program without having utilized any entitle-
ment, the participant may have accrued under the
program, or, in the event the participant utilizes
part of such participant’s entitlement and disen-
rolls or is disenrolled from the program, the amount
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contributed by the Secretary of Defense under
the authority of section 3222(c) of this title re-
maining in the fund shall be refunded to such
Secretary.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2395, § 1623; amended Pub. L. 98–160, title
VII, § 702(7), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
101–237, title IV, § 423(b)(1)(A), (4)(A), (7), Dec. 18,
1989, 103 Stat. 2092, 2093; renumbered § 3223 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1623 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3224”

for “1624”.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3222(c)”

for “1622(c)”.
1989—Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), (4)(A),

substituted “Secretary” for “Administrator” wherever ap-
pearing and inserted “of Defense” after “Secretary” at
end.

Subsec. (d). Pub. L. 101–237, § 423(b)(7), inserted “of De-
fense” after first reference to “Secretary” and substitut-
ed “such” for “the” before second reference to “Secre-
tary”.

1983—Subsec. (a). Pub. L. 98–160 inserted “of this title”
after “section 1624”.

Subsec. (d). Pub. L. 98–160 inserted “of this title” after
“section 1622(c)”.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

§ 3224. Death of participant
In the event of a participant’s death, the amount

of such participant’s unused contributions to the
fund shall be paid to the living person or persons
first listed below:

(1) The beneficiary or beneficiaries designat-
ed by such participant under such participant’s
Servicemembers’ Group Life Insurance policy.

(2) The surviving spouse of the participant.
(3) The surviving child or children of the par-

ticipant, in equal shares.
(4) The surviving parent or parents of the par-

ticipant, in equal shares.
If there is no such person living, such amount
shall be paid to such participant’s estate.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2395, § 1624; amended Pub. L. 96–466, title
IV, § 402, Oct. 17, 1980, 94 Stat. 2201; renumbered
§ 3224, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat.
406; Pub. L. 104–275, title IV, § 405(c)(2), Oct. 9,
1996, 110 Stat. 3340.)

Amendments
1996—Par. (1). Pub. L. 104–275 substituted “Servicemem-

bers’ Group” for “Servicemen’s Group”.
1991—Pub. L. 102–83 renumbered section 1624 of this

title as this section.
1980—Pub. L. 96–466 expanded provisions to require pay-

ment of a participant’s unused contributions to the fund
to the surviving spouse, the surviving child or children,
or to the surviving parent or parents before payment of
such amount to the participant’s estate.

Effective Date of 1980 Amendment
Pub. L. 96–466, title VIII, § 802(d)(2), Oct. 17, 1980, 94

Stat. 2218, provided that: “The amendments made by sec-

tions 402 through 406 [amending this section and sec-
tions 1622, 1631, and 1641 [now 3222, 3231, and 3241] of this
title] shall become effective on October 1, 1980.”

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

§ 3225. Discharge or release under conditions
which would bar the use of benefits

If a participant in the program is discharged or
released from active duty under dishonorable con-
ditions, such participant is automatically disen-
rolled and any contributions made by such par-
ticipant shall be refunded to such participant on
the date of such participant’s discharge or release
from active duty or within 60 days from receipt of
notice by the Secretary of such discharge or re-
lease, whichever is later.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2396, § 1625; amended Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3225, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1625 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

SUBCHAPTER III—ENTITLEMENT;
DURATION

§ 3231. Entitlement; loan eligibility
(a)(1) Subject to the provisions of section 3695

of this title limiting the aggregate period for which
any person may receive assistance under two or
more programs of educational or vocational as-
sistance administered by the Department of Vet-
erans Affairs, a participant shall be entitled to a
maximum of 36 monthly benefit payments (or their
equivalent in the event of part-time benefits).

(2) Except as provided in paragraph (5)(E) of
this subsection and in subsection (e) of this sec-
tion and section 3233 of this title and subject to
section 3241 of this title, the amount of the month-
ly payment to which any eligible veteran is enti-
tled shall be ascertained by (A) adding all con-
tributions made to the fund by the eligible vet-
eran, (B) multiplying the sum by 3, (C) adding all
contributions made to the fund for such veteran
by the Secretary of Defense, and (D) dividing the
sum by the lesser of 36 or the number of months
in which contributions were made by such veter-
an.

(3) Payment of benefits under this chapter may
be made only for periods of time during which an
eligible veteran is actually enrolled in and pur-
suing an approved program of education and, ex-
cept as provided in paragraph (4), only after an
eligible veteran has been discharged or released
from active duty.

(4) Payment of benefits under this chapter may
be made after a participant has completed his or
her first obligated period of active duty (which
began after December 31, 1976), or 6 years of ac-

Page 825 TITLE 38—VETERANS’ BENEFITS § 3231



tive duty (which began after December 31, 1976),
whichever period is less.

(5)(A) Notwithstanding any other provision of
this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in subparagraph (B) of this paragraph—

(i) shall not be charged against the entitlement
of any eligible veteran under this chapter; and

(ii) shall not be counted toward the aggregate
period for which section 3695 of this title limits
an individual’s receipt of assistance.

(B) The payment of an educational assistance
allowance referred to in subparagraph (A) of this
paragraph is any payment of a monthly benefit
under this chapter to an eligible veteran for pur-
suit of a course or courses under this chapter if
the Secretary finds that the eligible veteran—

(i) in the case of a person not serving on ac-
tive duty, had to discontinue such course pur-
suit as a result of being ordered to serve on ac-
tive duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10; or

(ii) in the case of a person serving on active
duty, had to discontinue such course pursuit as
a result of being ordered to a new duty location
or assignment or to perform an increased amount
of work; and

(iii) failed to receive credit or training time
toward completion of the individual’s approved
educational, professional, or vocational objective
as a result of having to discontinue, as described
in clause (i) or (ii) of this subparagraph, his or
her course pursuit.
(C) The period for which, by reason of this sub-

section, an educational assistance allowance is
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the portion
of the period of enrollment in the course or courses
for which the individual failed to receive credit or
with respect to which the individual lost training
time, as determined under subparagraph (B)(iii)
of this paragraph.

(D) The amount in the fund for each eligible
veteran who received a payment of an educational
assistance allowance described in subparagraph
(B) of this paragraph shall be restored to the
amount that would have been in the fund for the
veteran if the payment had not been made. For
purposes of carrying out the previous sentence,
the Secretary of Defense shall deposit into the
fund, on behalf of each such veteran, an amount
equal to the entire amount of the payment made
to the veteran.

(E) In the case of a veteran who discontinues
pursuit of a course or courses as described in sub-
paragraph (B) of this paragraph, the formula for
ascertaining the amount of the monthly payment
to which the veteran is entitled in paragraph (2)
of this subsection shall be implemented as if—

(i) the payment made to the fund by the Sec-
retary of Defense under subparagraph (D) of this
paragraph, and

(ii) any payment for a course or courses de-
scribed in subparagraph (B) of this paragraph
that was paid out of the fund,

had not been made or paid.
(b) Any enlisted member of the Armed Forces

participating in the program shall be eligible to

enroll in a course, courses, or program of educa-
tion for the purpose of attaining a secondary school
diploma (or an equivalency certificate), as author-
ized by section 3491(a) of this title, during the
last six months of such member’s first enlistment
and at any time thereafter.

(c) When an eligible veteran is pursuing a pro-
gram of education under this chapter by corre-
spondence, such eligible veteran’s entitlement shall
be charged at the rate of 1 month’s entitlement for
each month of benefits paid to the eligible vet-
eran (computed on the basis of the formula pro-
vided in subsection (a)(2) of this section).

(d)(1) Subject to the provisions of paragraph (2)
of this subsection, the amount of the educational
assistance benefits paid to an eligible veteran who
is pursuing a program of education under this
chapter while incarcerated in a Federal, State, lo-
cal, or other penal institution or correctional fa-
cility for conviction of a felony may not exceed
the lesser of (A) such amount as the Secretary
determines, in accordance with regulations which
the Secretary shall prescribe, is necessary to cov-
er the cost of established charges for tuition and
fees required of similarly circumstanced nonvet-
erans enrolled in the same program and the cost
of necessary supplies, books, and equipment, or
(B) the applicable monthly benefit payment other-
wise prescribed in this section or section 3233 of
this title. The amount of the educational assist-
ance benefits payable to a veteran while so incar-
cerated shall be reduced to the extent that the
tuition and fees of the veteran for any course are
paid under any Federal program (other than a
program administered by the Secretary) or under
any State or local program.

(2) Paragraph (1) of this subsection shall not
apply in the case of any veteran who is pursuing
a program of education under this chapter while
residing in a halfway house or participating in a
work-release program in connection with such vet-
eran’s conviction of a felony.

(e)(1) Subject to subsection (a)(1) of this sec-
tion, each individual who is pursuing a program
of education consisting exclusively of flight train-
ing approved as meeting the requirements of sec-
tion 3241(b) of this title shall be paid educational
assistance under this chapter in the amount equal
to 60 percent of the established charges for tui-
tion and fees which similarly circumstanced non-
veterans enrolled in the same flight course are
required to pay.

(2) No payment may be paid under this chapter
to an individual for any month during which such
individual is pursuing a program of education con-
sisting exclusively of flight training until the Sec-
retary has received from that individual and the
institution providing such training a certification
of the flight training received by the individual
during that month and the tuition and other fees
charged for that training.

(3) The entitlement of an eligible veteran pur-
suing a program of education described in para-
graph (1) of this subsection shall be charged at
the rate of one month for each amount of educa-
tional assistance paid which is equal to the month-
ly benefit otherwise payable to such veteran (com-
puted on the basis of the formula provided in sub-
section (a)(2) of this section).

(4) The number of solo flying hours for which an
individual may be paid an educational assistance
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allowance under this subsection may not exceed
the minimum number of solo flying hours required
by the Federal Aviation Administration for the
flight rating or certification which is the goal of
the individual’s flight training.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2396, § 1631; amended Pub. L. 96–466, title
IV, §§ 403, 404, Oct. 17, 1980, 94 Stat. 2201; Pub. L.
97–35, title XX, §§ 2003(a)(1), 2005(a), Aug. 13, 1981,
95 Stat. 782; Pub. L. 99–576, title III, § 310(b)(1),
Oct. 28, 1986, 100 Stat. 3271; Pub. L. 100–689, title I,
§§ 108(b)(2), 122, Nov. 18, 1988, 102 Stat. 4170, 4174;
Pub. L. 101–237, title IV, § 423(b)(1), (4)(A), Dec. 18,
1989, 103 Stat. 2092; Pub. L. 102–16, § 7(b), Mar. 22,
1991, 105 Stat. 51; renumbered § 3231 and amended
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 102–127, § 2(b), Oct. 10, 1991, 105 Stat.
619; Pub. L. 102–568, title III, § 310(c), Oct. 29, 1992,
106 Stat. 4330; Pub. L. 104–275, title I, § 105(b), Oct.
9, 1996, 110 Stat. 3327; Pub. L. 105–368, title X,
§ 1005(b)(7), Nov. 11, 1998, 112 Stat. 3365; Pub. L.
107–103, title I, § 103(a), (d), Dec. 27, 2001, 115 Stat.
979; Pub. L. 109–461, title X, § 1002(c), Dec. 22, 2006,
120 Stat. 3465.)

Amendments
2006—Subsec. (d)(1). Pub. L. 109–461 substituted “local,

or other penal institution or correctional facility” for
“or local penal institution”.

2001—Subsec. (a)(5)(B)(i). Pub. L. 107–103, § 103(a), sub-
stituted “to serve on active duty under section 688, 12301(a),
12301(d), 12301(g), 12302, or 12304 of title 10;” for “, in con-
nection with the Persian Gulf War, to serve on active
duty under section 672(a), (d), or (g), 673, 673b, or 688 of
title 10;”.

Subsec. (a)(5)(B)(ii). Pub. L. 107–103, § 103(d), struck out
“, in connection with such War,” after “being ordered”.

1998—Subsec. (a)(2). Pub. L. 105–368 substituted “sub-
section (e)” for “subsection (f)”.

1996—Subsecs. (d) to (f). Pub. L. 104–275 redesignated
subsecs. (e) and (f) as (d) and (e), respectively, and struck
out former subsec. (d) which read as follows:

“(d)(1) The amount of the monthly benefit payment to
an individual pursuing a cooperative program under this
chapter shall be 80 percent of the monthly benefit other-
wise payable to such individual (computed on the basis
of the formula provided in subsection (a)(2) of this sec-
tion).

“(2) For each month that an individual is paid a month-
ly benefit payment for pursuit of a cooperative program
under this chapter, the individual’s entitlement under this
chapter shall be charged at the rate 80 percent of a
month.”

1992—Subsec. (f)(1). Pub. L. 102–568, § 310(c)(1), struck
out “(other than tuition and fees charged for or attrib-
utable to solo flying hours)” after “for tuition and fees”.

Subsec. (f)(4). Pub. L. 102–568, § 310(c)(2), added par. (4).
1991—Pub. L. 102–83, § 5(a), renumbered section 1631 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3695”

for “1795”.
Subsec. (a)(2). Pub. L. 102–127, § 2(b)(2), inserted “in

paragraph (5)(E) of this subsection and” after “Except
as provided”.

Pub. L. 102–83, § 5(c)(1), substituted “3233” for “1633”
and “3241” for “1641”.

Pub. L. 102–16, § 7(b)(1), inserted “subsection (f) of this
section and” after “Except as provided in”.

Subsec. (a)(5). Pub. L. 102–127, § 2(b)(1), added par. (5).
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3491(a)”

for “1691(a)”.
Subsec. (e)(1). Pub. L. 102–83, § 5(c)(1), substituted “3233”

for “1633”.
Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “3241(b)”

for “1641(b)” in par. (1).
Pub. L. 102–16, § 7(b)(2), added subsec. (f).

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(B), sub-
stituted “Department of Veterans Affairs” for “Veterans’
Administration”.

Subsec. (a)(2)(C). Pub. L. 101–237, § 423(b)(4)(A), insert-
ed “of Defense” after “Secretary”.

Subsec. (e)(1). Pub. L. 101–237, § 423(b)(1)(A), substitut-
ed “Secretary” for “Administrator” wherever appearing.

1988—Subsec. (d). Pub. L. 100–689, § 108(b)(2), added sub-
sec. (d).

Subsec. (e). Pub. L. 100–689, § 122, added subsec. (e).
1986—Subsec. (a)(2). Pub. L. 99–576 substituted “Except

as provided in section 1633 of this title and subject to
section 1641 of this title, the” for “The”.

1981—Subsec. (c). Pub. L. 97–35, § 2003(a)(1), struck out
applicability to a program of flight training.

Subsec. (d). Pub. L. 97–35, § 2005(a), struck out subsec.
(d) which related to eligibility of veterans for loans au-
thorized by subchapter III of chapter 36 of this title.

1980—Subsec. (a)(1). Pub. L. 96–466, § 404, inserted ref-
erence to provisions of section 1795 of this title limiting
the aggregate period for which any person may receive
assistance under two or more programs of educational or
vocational assistance administered by the Veterans’ Ad-
ministration, and substituted reference to part-time ben-
efits, for reference to part-time benefit payments.

Subsec. (b). Pub. L. 96–466, § 403, substituted reference
to enrolling in a course, courses, or program of educa-
tion for the purpose of attaining a secondary school di-
ploma or an equivalency certificate during the last six
months of such member’s first enlistment and at any
time thereafter, for reference to participating in the Pre-
discharge Education Program authorized by subchapter
VI of chapter 34 of this title during the last 6 months of
such member’s first enlistment.

Effective Date of 2001 Amendment

Amendment by Pub. L. 107–103 effective Sept. 11, 2001,
see section 103(e) of Pub. L. 107–103, set out as a note
under section 3013 of this title.

Effective Date of 1992 Amendment

Amendment by Pub. L. 102–568 applicable to flight train-
ing received under this chapter, chapter 30 of this title,
and chapter 106 of Title 10, Armed Forces, after Sept. 30,
1992, see section 310(d) of Pub. L. 102–568, set out as a
note under section 16131 of Title 10.

Effective Date of 1991 Amendment

Pub. L. 102–16, § 7(c), Mar. 22, 1991, 105 Stat. 52, pro-
vided that: “The amendments made by this section [amend-
ing this section and section 1641 [now 3241] of this title]
shall take effect on April 1, 1991.”

Effective Date of 1988 Amendment

Amendment by section 108(b)(2) of Pub. L. 100–689 ef-
fective Jan. 1, 1989, see section 108(c) of Pub. L. 100–689,
set out as a note under section 3002 of this title.

Effective Date of 1981 Amendment

Pub. L. 97–35, title XX, § 2006, Aug. 13, 1981, 95 Stat. 783,
provided that:

“(a) Except as provided in subsection (b), the amend-
ments made by sections 2003 [amending this section and
sections 1641, 1662, 1673, 1681, 1682, and 1780 [now 3241,
3462, 3473, 3481, 3482, and 3680] of this title and repealing
section 1677 of this title] and 2005 [amending this section
and sections 1686 [repealed], 1737 [repealed], and 1798 [now
3698] of this title] shall take effect on October 1, 1981.

“(b) The amendments made by such sections shall not
apply to any person receiving educational assistance un-
der section 1677 [now 3477] of title 38, United States Code,
as such section was in effect on August 31, 1981, for the
pursuit of a program of education (as defined in section
1652(b) [now 3452(b)] of such title) in which such person
was enrolled on that date, for as long as such person is
continuously thereafter so enrolled and meets the require-
ments of eligibility for such assistance for the pursuit of
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such program under the provisions of chapters 34 and 36
of such title, as in effect on that date.”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(d)(2) of Pub. L. 96–466, set out as a note under
section 3224 of this title.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

§ 3232. Duration; limitations
(a)(1) Except as provided in paragraphs (2) and

(3), and subject to paragraph (4), of this subsec-
tion, educational assistance benefits shall not be
afforded an eligible veteran under this chapter
more than 10 years after the date of such veter-
an’s last discharge or release from active duty.

(2)(A) If any eligible veteran was prevented from
initiating or completing such veteran’s chosen pro-
gram of education during the delimiting period
determined under paragraph (1) of this subsec-
tion because of a physical or mental disability
which was not the result of such veteran’s own
willful misconduct, such veteran shall, upon appli-
cation made in accordance with subparagraph (B)
of this paragraph, be granted an extension of the
applicable delimiting period for such length of time
as the Secretary determines, from the evidence,
that such veteran was so prevented from initiating
or completing such program of education.

(B) An extension of the delimiting period appli-
cable to an eligible veteran may be granted under
subparagraph (A) of this paragraph by reason of
the veteran’s mental or physical disability only if
the veteran submits an application for such ex-
tension to the Secretary within one year after (i)
the last date of the delimiting period otherwise
applicable to the veteran under paragraph (1) of
this subsection, or (ii) the termination date of
the period of the veteran’s mental or physical dis-
ability, whichever is later.

(3) When an extension of the applicable delim-
iting period is granted an eligible veteran under
paragraph (2) of this subsection, the delimiting
period with respect to such veteran shall again
begin to run on the first day after such veteran’s
recovery from such disability on which it is rea-
sonably feasible, as determined in accordance with
regulations prescribed by the Secretary, for such
veteran to initiate or resume pursuit of a pro-
gram of education with educational assistance un-
der this chapter.

(4) For purposes of paragraph (1) of this sub-
section, a veteran’s last discharge or release from
active duty shall not include any discharge or re-
lease from a period of active duty of less than 90
days of continuous service unless the individual
involved is discharged or released for a service-
connected disability, for a medical condition which
preexisted such service and which the Secretary
determines is not service connected, for hardship,
or as a result of a reduction in force as described
in section 3011(a)(1)(A)(ii)(III) of this title.

(b)(1) In the event that an eligible veteran has
not utilized any or all of such veteran’s entitle-
ment by the end of the delimiting period applica-
ble to the veteran under subsection (a) of this
section and at the end of one year thereafter has
not filed a claim for utilizing such entitlement,
such eligible veteran is automatically disenrolled.

(2)(A) Any contributions which were made by a
veteran disenrolled under paragraph (1) of this
subsection and remain in the fund shall be re-
funded to the veteran after notice of disenroll-
ment is transmitted to the veteran and the vet-
eran applies for such refund.

(B) If no application for refund of contributions
under subparagraph (A) of this paragraph is re-
ceived from a disenrolled veteran within one year
after the date the notice referred to in such sub-
paragraph is transmitted to the veteran, it shall
be presumed that the veteran’s whereabouts is un-
known and the funds shall be transferred to the
Secretary for payments for entitlement earned un-
der subchapter II of chapter 30.

(c)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a licensing or certification test described in
section 3452(b) of this title is the lesser of $2,000
or the fee charged for the test.

(2) The number of months of entitlement charged
in the case of any individual for such licensing or
certification test is equal to the number (includ-
ing any fraction) determined by dividing the to-
tal amount paid to such individual for such test
by the full-time monthly institutional rate of the
educational assistance allowance which, except for
paragraph (1), such individual would otherwise be
paid under this chapter.

(3) In no event shall payment of educational as-
sistance under this subsection for such a test ex-
ceed the amount of the individual’s available enti-
tlement under this chapter.

(d)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a national test for admission or national test
providing an opportunity for course credit at in-
stitutions of higher learning described in section
3452(b) of this title is the amount of the fee charged
for the test.

(2) The number of months of entitlement charged
in the case of any individual for a test described
in paragraph (1) is equal to the number (including
any fraction) determined by dividing the total
amount of educational assistance paid such indi-
vidual for such test by the full-time monthly in-
stitutional rate of educational assistance, except
for paragraph (1), such individual would otherwise
be paid under this chapter.

(3) In no event shall payment of educational as-
sistance under this subsection for a test described
in paragraph (1) exceed the amount of the indi-
vidual’s available entitlement under this chapter.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2396, § 1632; amended Pub. L. 97–258, § 3(k)(2),
Sept. 13, 1982, 96 Stat. 1065; Pub. L. 98–160, title
VII, § 702(8), Nov. 21, 1983, 97 Stat 1009; Pub. L.
99–576, title III, § 311, Oct. 28, 1986, 100 Stat. 3272;
Pub. L. 101–237, title IV, §§ 420(a)(2), 423(b)(1)(A),
Dec. 18, 1989, 103 Stat. 2087, 2092; Pub. L. 102–16,
§ 4, Mar. 22, 1991, 105 Stat. 49; renumbered § 3232
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 104–275, title I, § 106(c)(1),
Oct. 9, 1996, 110 Stat. 3329; Pub. L. 106–419, title I,
§ 122(b)(2), Nov. 1, 2000, 114 Stat. 1834; Pub. L. 108–454,
title I, § 106(b)(2), Dec. 10, 2004, 118 Stat. 3603.)

Amendments

2004—Subsec. (d). Pub. L. 108–454 added subsec. (d).
2000—Subsec. (c). Pub. L. 106–419 added subsec. (c).
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1996—Subsec. (b)(2)(B). Pub. L. 104–275 struck out “, for
the purposes of section 1322(a) of title 31,” after “it shall
be presumed” and substituted “to the Secretary for pay-
ments for entitlement earned under subchapter II of chap-
ter 30” for “as provided in such section”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1632 of
this title as this section.

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted
“3011(a)(1)(A)(ii)(III)” for “1411(a)(1)(A)(ii)(III)”.

Subsec. (b)(1). Pub. L. 102–16 inserted before comma
“and at the end of one year thereafter has not filed a
claim for utilizing such entitlement”.

1989—Subsec. (a)(1). Pub. L. 101–237, § 420(a)(2)(B), in-
serted “, and subject to paragraph (4),” before “of this
subsection”.

Subsec. (a)(2), (3). Pub. L. 101–237, § 423(b)(1)(A), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (a)(4). Pub. L. 101–237, § 420(a)(2)(A), added par.
(4).

1986—Pub. L. 99–576 amended section generally. Prior
to amendment, section read as follows: “No educational
assistance benefits shall be afforded an eligible veteran
under this chapter beyond the date of 10 years after such
veteran’s last discharge or release from active duty. In
the event an eligible veteran has not utilized any or all
of such veterans’ entitlement by the end of the 10-year
period, such eligible veteran is automatically disenrolled
and any contributions made by such veteran remaining
in the fund shall be refunded to the veteran following
notice to the veteran and an application by the veteran
for such refund. If no application is received within 1
year from date of notice, it will be presumed for the pur-
poses of section 1322(a) of title 31 that the individual’s
whereabouts is unknown and the funds shall be trans-
ferred as directed in such section.”

1983—Pub. L. 98–160 struck out the comma after “title
31” and substituted “such section” for “section 1322(a)”.

1982—Pub. L. 97–258 substituted “section 1322(a) of title
31” and “section 1322(a)” for “subsection (a) of section
725s of title 31” and “the last proviso of that subsec-
tion”, respectively.

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective Mar. 1, 2001,

and applicable with respect to licensing and certification
tests approved by the Secretary of Veterans Affairs on
or after such date, see section 122(d) of Pub. L. 106–419,
set out as a note under section 3032 of this title.

Effective Date

Section effective Jan. 1, 1977, see section 406 of Pub. L.
94–502, set out as a note under section 3201 of this title.

§ 3233. Apprenticeship or other on-job training
(a) Except as provided in subsection (b) of this

section, the amount of the monthly benefit pay-
ment to an individual pursuing a full-time pro-
gram of apprenticeship or other on-job training
under this chapter is—

(1) for each of the first six months of the indi-
vidual’s pursuit of such program, 75 percent of
the monthly benefit payment otherwise payable
to such individual under this chapter;

(2) for each of the second six months of the
individual’s pursuit of such program, 55 percent
of such monthly benefit payment; and

(3) for each of the months following the first
12 months of the individual’s pursuit of such
program, 35 percent of such monthly benefit pay-
ment.
(b) In any month in which an individual pur-

suing a program of education consisting of a pro-
gram of apprenticeship or other on-job training
fails to complete 120 hours of training, the amount

of the monthly benefit payment payable under this
chapter to the individual shall be limited to the
same proportion of the applicable rate determined
under subsection (a) of this section as the number
of hours worked during such month, rounded to
the nearest eight hours, bears to 120 hours.

(c) For each month that an individual is paid a
monthly benefit payment under this chapter, the
individual’s entitlement under this chapter shall
be charged at the rate of—

(1) 75 percent of a month in the case of pay-
ments made in accordance with subsection (a)(1)
of this section;

(2) 55 percent of a month in the case of pay-
ments made in accordance with subsection (a)(2)
of this section; and

(3) 35 percent of a month in the case of pay-
ments made in accordance with subsection (a)(3)
of this section.
(d) For any month in which an individual fails

to complete 120 hours of training, the entitlement
otherwise chargeable under subsection (c) of this
section shall be reduced in the same proportion
as the monthly benefit payment payable is re-
duced under subsection (b) of this section.
(Added Pub. L. 99–576, title III, § 310(b)(2), Oct. 28,
1986, 100 Stat. 3271, § 1633; amended Pub. L. 101–237,
title IV, § 423(a)(7), Dec. 18, 1989, 103 Stat. 2091; re-
numbered § 3233, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1633 of this

title as this section.
1989—Subsec. (d). Pub. L. 101–237 added subsec. (d).

Increase in Benefit for Individuals Pursuing Ap-
prenticeship or On-Job Training; Post-Vietnam
Era Veterans’ Educational Assistance
Pub. L. 108–454, title I, § 103(b), Dec. 10, 2004, 118 Stat.

3600, provided that: “For months beginning on or after
October 1, 2005, and before January 1, 2008, subsection (a)
of section 3233 of title 38, United States Code, shall be
applied as if—

“(1) the reference to ‘75 percent’ in paragraph (1)
were a reference to ‘85 percent’;

“(2) the reference to ‘55 percent’ in paragraph (2)
were a reference to ‘65 percent’; and

“(3) the reference to ‘35 percent’ in paragraph (3)
were a reference to ‘45 percent’.”

§ 3234. Tutorial assistance
(a) An individual entitled to benefits under this

chapter shall also be entitled to the benefits pro-
vided an eligible veteran under section 3492 of this
title, subject to the conditions applicable to an el-
igible veteran under such section. Any amount
paid to an individual under this section shall be
in addition to the amount of other benefits paid
under this chapter.

(b) An individual’s period of entitlement to edu-
cational assistance under this chapter shall be
charged only with respect to the amount of edu-
cational assistance paid to the individual under
this section in excess of $600.

(c) An individual’s period of entitlement to edu-
cational assistance under this chapter shall be
charged at the rate of one month for each amount
of assistance paid to the individual under this
section in excess of $600 that is equal to the amount
of monthly educational assistance the individual
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is otherwise eligible to receive for full-time pur-
suit of an institutional course under this chapter.

(d) Payments of benefits under this section shall
be made—

(1) in the case of the first $600 of such bene-
fits paid to an individual, from funds appropri-
ated, or otherwise available, to the Department
of Veterans Affairs for the payment of readjust-
ment benefits; and

(2) in the case of payments to an individual
for such benefits in excess of $600, from the fund
from contributions made to the fund by the vet-
eran and by the Secretary of Defense in the
same proportion as these contributions are used
to pay other educational assistance to the indi-
vidual under this chapter.

(Added Pub. L. 100–689, title I, § 107(b)(1), Nov. 18,
1988, 102 Stat. 4168, § 1634; amended Pub. L. 101–237,
title IV, § 423(b)(1)(B), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3234 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1634 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3492”

for “1692”.
1989—Subsec. (d)(1). Pub. L. 101–237 substituted “De-

partment of Veterans Affairs” for “Veterans’ Adminis-
tration”.

SUBCHAPTER IV—ADMINISTRATION

§ 3241. Requirements
(a)(1) The provisions of sections 3470, 3471, 3474,

3476, 3483, 3485, and 3491(a)(1) of this title and the
provisions of chapter 36 of this title (with the ex-
ception of section 3687) shall be applicable with
respect to individuals who are pursuing programs
of education while serving on active duty.

(2) The Secretary may, without regard to the
application to this chapter of so much of the pro-
visions of section 3471 of this title as prohibit the
enrollment of an eligible veteran in a program of
education in which the veteran is “already quali-
fied”, and pursuant to such regulations as the
Secretary shall prescribe, approve the enrollment
of such individual in refresher courses (including
courses which will permit such individual to up-
date knowledge and skills or be instructed in the
technological advances which have occurred in the
individual’s field of employment during and since
the period of such veteran’s active military serv-
ice), deficiency courses, or other preparatory or
special education or training courses necessary
to enable the individual to pursue an approved
program of education.

(b) The Secretary may approve the pursuit of
flight training (in addition to a course of flight
training that may be approved under section
3680A(b) of this title) by an individual entitled to
basic educational assistance under this chapter
if—

(1) such training is generally accepted as nec-
essary for the attainment of a recognized voca-
tional objective in the field of aviation;

(2) the individual possesses a valid pilot cer-
tificate and meets, on the day the individual
begins a course of flight training, the medical
requirements necessary for a commercial pilot
certificate; and

(3) the flight school courses meet Federal Avia-
tion Administration standards for such courses
and are approved by the Federal Aviation Ad-
ministration and the State approving agency.
(c) The provisions of sections 3470, 3471, 3474,

3476, 3483, and 3491(a) (other than clause (1)) of
this title and the provisions of chapter 36 of this
title (with the exception of section 3687) shall be
applicable with respect to individuals who are pur-
suing programs of education following discharge
or release from active duty.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2397, § 1641; amended Pub. L. 96–466, title
IV, § 405, Oct. 17, 1980, 94 Stat. 2202; Pub. L. 97–35,
title XX, § 2003(a)(2), Aug. 13, 1981, 95 Stat. 782;
Pub. L. 99–576, title III, §§ 308(b), 310(c), Oct. 28,
1986, 100 Stat. 3270, 3272; Pub. L. 100–689, title I,
§ 106(b), Nov. 18, 1988, 102 Stat. 4167; Pub. L. 101–237,
title IV, § 423(a)(5)(B), (b)(1)(A), Dec. 18, 1989, 103
Stat. 2091, 2092; Pub. L. 102–16, §§ 2(b)(2), 7(a), Mar.
22, 1991, 105 Stat. 49, 51; renumbered § 3241 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–568, title III, § 313(a)(5),
Oct. 29, 1992, 106 Stat. 4332; Pub. L. 103–446, title
VI, § 601(b), title XII, § 1201(d)(12), Nov. 2, 1994, 108
Stat. 4670, 4684; Pub. L. 105–368, title II, § 204(a),
Nov. 11, 1998, 112 Stat. 3327.)

Amendments
1998—Subsec. (b)(2). Pub. L. 105–368 substituted “pilot

certificate” for “pilot’s license” in two places and insert-
ed “, on the day the individual begins a course of flight
training,” after “meets”.

1994—Subsec. (b). Pub. L. 103–446, § 601(b), struck out
“(1)” before “The Secretary may approve”, redesignated
subpars. (A) to (C) as pars. (1) to (3), respectively, and
struck out former par. (2) which read as follows: “This
subsection shall not apply to a course of flight training
that commences on or after October 1, 1994.”

Subsec. (c). Pub. L. 103–446, § 1201(d)(12), struck out “1663,”
after “sections”.

1992—Subsec. (a)(1). Pub. L. 102–568, § 313(a)(5)(A), struck
out “3473,” after “3471,”.

Subsec. (b)(1). Pub. L. 102–568, § 313(a)(5)(B), substitut-
ed “3680A(b)” for “3473(b)”.

Subsec. (c). Pub. L. 102–568, § 313(a)(5)(A), struck out
“3473,” after “3471,”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1641 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3470,
3471, 3473, 3474, 3476, 3483, 3485, and 3491(a)(1)” for “1670,
1671, 1673, 1674, 1676, 1683, 1685, and 1691(a)(1)” and “3687”
for “1787”.

Pub. L. 102–16, § 2(b)(2), struck out “1663,” before “1670,”.
Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted “3471”

for “1671”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3473(b)”

for “1673(b)” in par. (1).
Pub. L. 102–16, § 7(a)(2), added subsec. (b). Former sub-

sec. (b) redesignated (c).
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3470,

3471, 3473, 3474, 3476, 3483, and 3491(a)” for “1670, 1671,
1673, 1674, 1676, 1683, and 1691(a)” and “3687” for “1787”.

Pub. L. 102–16, § 7(a)(1), redesignated subsec. (b) as (c).
1989—Subsec. (a)(2). Pub. L. 101–237, § 423(b)(1)(A), sub-

stituted “Secretary” for “Administrator” wherever ap-
pearing.

Pub. L. 101–237, § 423(a)(5)(B), substituted “employment
during and since the period of such veteran’s active mili-
tary service)” for “employment)”.

1988—Subsec. (a). Pub. L. 100–689, § 106(b)(1), designated
existing provision as par. (1) and added par. (2).

Subsec. (b). Pub. L. 100–689, § 106(b)(2), substituted “1691(a)
(other than clause (1))” for “1691(a)(1)”.
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1986—Subsec. (a). Pub. L. 99–576, §§ 308(b), 310(c)(1), (2),
designated existing provisions as subsec. (a), substituted
“section 1787) shall be applicable with respect to individ-
uals who are pursuing programs of education while serv-
ing on active duty” for “sections 1777, 1780(c), and 1787)
shall be applicable to the program”, and inserted “1685,”
after “1683,”.

Subsec. (b). Pub. L. 99–576, § 310(c)(3), added subsec. (b).
1981—Pub. L. 97–35 struck out references to sections

1677 and 1681(c) of this title.
1980—Pub. L. 96–466 inserted “1663,” before “1670,” and

substituted “and 1691(a)(1)” for “1696, and 1698”.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 applicable with respect

to courses of flight training beginning on or after Oct. 1,
1998, see section 204(c) of Pub. L. 105–368, set out as a
note under section 16136 of Title 10, Armed Forces.

Effective Date of 1994 Amendment
Amendment by section 601(b) of Pub. L. 103–446 effec-

tive Oct. 1, 1994, see section 601(d) of Pub. L. 103–446, set
out as a note under section 3034 of this title.

Effective Date of 1991 Amendment
Amendment by section 7(a) of Pub. L. 102–16 effective

Apr. 1, 1991, see section 7(c) of Pub. L. 102–16, set out as a
note under section 3231 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–689 effective Aug. 15, 1989,

see section 106(d) of Pub. L. 100–689, set out as a note
under section 3034 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-

cept as otherwise provided, see section 2006 of Pub. L.
97–35, set out as a note under section 3231 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(d)(2) of Pub. L. 96–466, set out as a note under
section 3224 of this title.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

Savings Provision
Amendment by Pub. L. 102–586 not applicable to any

person receiving educational assistance for pursuit of an
independent study program in which the person was en-
rolled on Oct. 29, 1992, for as long as such person is con-
tinuously thereafter so enrolled and meets requirements
of eligibility for such assistance, see section 313(b) of
Pub. L. 102–568, set out as a note under section 16136 of
Title 10, Armed Forces.

[§ 3242. Vacant]
Codification

Prior to redesignation of sections 1601 to 1643 of this
chapter as sections 3201 to 3243 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1642 of this chapter,
added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976, 90 Stat.
2397, and amended Pub. L. 97–295, § 4(37), Oct. 12, 1982, 96
Stat. 1307; Pub. L. 101–237, title IV, § 423(b)(1)(A), (4)(A),
Dec. 18, 1989, 103 Stat. 2092, was repealed by Pub. L.
102–16, § 5(a), Mar. 22, 1991, 105 Stat. 50.

§ 3243. Deposits; reports
Deductions made by the Department of Defense

from the military pay of any participant shall be
promptly transferred to the Secretary for deposit
in the fund. The Secretary of Defense shall also
submit to the Secretary a report each month show-

ing the name, service number, and the amount of
the deduction made from the military pay of each
initial enrollee, any contribution made by the Sec-
retary of Defense pursuant to section 3222(c) of
this title, as well as any changes in each partici-
pant’s enrollment and/or contribution. The report
shall also include any additional information the
Secretary and the Secretary of Defense deem nec-
essary to administer this program. The Secretary
shall maintain accounts showing contributions made
to the fund by individual participants and by the
Secretary of Defense as well as disbursements made
from the fund in the form of benefits.
(Added Pub. L. 94–502, title IV, § 404, Oct. 15, 1976,
90 Stat. 2397, § 1643; amended Pub. L. 98–160, title
VII, § 702(9), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
101–237, title IV, § 423(b)(1)(A), (4)(D), Dec. 18, 1989,
103 Stat. 2092; renumbered § 3243 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Prior sections 3301 to 3305 and 3311 to 3313, which com-

prised chapter 57, were renumbered sections 5701 to 5705
and 5711 to 5713, respectively, of this title.

Prior sections 3401 to 3405, which comprised chapter 59,
were renumbered sections 5901 to 5905, respectively, of
this title.

Amendments
1991—Pub. L. 102–83 renumbered section 1643 of this

title as this section and substituted “3222(c)” for “1622(c)”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing and inserted “of De-
fense” after “Secretary” in four places.

1983—Pub. L. 98–160 inserted “of this title” after “sec-
tion 1622(c)”.

Effective Date
Section effective Jan. 1, 1977, see section 406 of Pub. L.

94–502, set out as a note under section 3201 of this title.

CHAPTER 33—POST–9/11 EDUCATIONAL
ASSISTANCE

SUBCHAPTER I—DEFINITIONS
Sec.
3301. Definitions.

SUBCHAPTER II—EDUCATIONAL ASSISTANCE
3311. Educational assistance for service in the

Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement.

3312. Educational assistance: duration.
3313. Educational assistance: amount; payment.
3314. Tutorial assistance.
3315. Licensure and certification tests.
3315A. National tests.
3316. Supplemental educational assistance: members

with critical skills or specialty; members
serving additional service.

3317. Public-private contributions for additional edu-
cational assistance.

3318. Additional assistance: relocation or travel as-
sistance for individual relocating or traveling
significant distance for pursuit of a program
of education.

3319. Authority to transfer unused education benefits
to family members.

3320. Edith Nourse Rogers STEM Scholarship.

SUBCHAPTER III—ADMINISTRATIVE PROVISIONS
3321. Time limitation for use of and eligibility for

entitlement.
3322. Bar to duplication of educational assistance

benefits.
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Sec.
3323. Administration.
3324. Allocation of administration and costs.
3325. Reporting requirement.
3326. Report on student progress.
3327. Election to receive educational assistance.

Amendments
2017—Pub. L. 115–48, title I, § 111(b), Aug. 16, 2017, 131

Stat. 983, added item 3320.
2016—Pub. L. 114–315, title IV, §§ 404(b), 405(b), Dec. 16,

2016, 130 Stat. 1554, 1558, added items 3326 and 3327.
2012—Pub. L. 112–154, title IV, § 402(a)(2), Aug. 6, 2012,

126 Stat. 1189, added item 3325.
2011—Pub. L. 111–377, title I, § 108(a)(2), Jan. 4, 2011, 124

Stat. 4119, added item 3315A.

SUBCHAPTER I—DEFINITIONS

§ 3301. Definitions
In this chapter:

(1) The term “active duty” has the meanings
as follows (subject to the limitations specified
in sections 3002(6) and 3311(b)):

(A) In the case of members of the regular
components of the Armed Forces, the mean-
ing given such term in section 101(21)(A).

(B) In the case of members of the reserve
components of the Armed Forces, service on
active duty under a call or order to active
duty under section 688, 12301(a), 12301(d), 12301(g),
12301(h), 12302, 12304, 12304a, or 12304b of title
10 or section 712 1 of title 14.

(C) In the case of a member of the Army
National Guard of the United States or Air
National Guard of the United States, in addi-
tion to service described in subparagraph (B),
full-time service—

(i) in the National Guard of a State for
the purpose of organizing, administering, re-
cruiting, instructing, or training the Nation-
al Guard; or

(ii) in the National Guard under section
502(f) of title 32 when authorized by the Presi-
dent or the Secretary of Defense for the pur-
pose of responding to a national emergency
declared by the President and supported by
Federal funds.

(2) The term “entry level and skill training”
means the following:

(A) In the case of members of the Army,
Basic Combat Training and Advanced Individ-
ual Training or One Station Unit Training.

(B) In the case of members of the Navy, Re-
cruit Training (or Boot Camp) and Skill Train-
ing (or so-called “A” School).

(C) In the case of members of the Air Force,
Basic Military Training and Technical Training.

(D) In the case of members of the Marine
Corps, Recruit Training and Marine Corps
Training (or School of Infantry Training).

(E) In the case of members of the Coast
Guard, Basic Training and Skill Training (or
so-called “A” School).
(3) The term “program of education” has the

meaning given such term in section 3002, except
to the extent otherwise provided in section 3313.

(4) The term “Secretary of Defense” means
the Secretary of Defense, except that the term

means the Secretary of Homeland Security with
respect to the Coast Guard when it is not oper-
ating as a service in the Navy.

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2359; amended Pub. L. 111–377,
title I, § 101(a), Jan. 4, 2011, 124 Stat. 4107; Pub. L.
112–239, div. A, title VI, § 681(c), Jan. 2, 2013, 126
Stat. 1795; Pub. L. 115–48, title I, § 101(a), title IV,
§ 401(a), Aug. 16, 2017, 131 Stat. 974, 995.)

References in Text
Section 712 of title 14, referred to in par. (1)(B), was

redesignated section 3713 of title 14 by Pub. L. 115–282,
title I, § 118(b), Dec. 4, 2018, 132 Stat. 4233, and references
to section 712 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115–282, set
out as a References to Redesignated Sections of Title 14
note preceding section 101 of Title 14, Coast Guard.

Amendments
2017—Par. (1)(B). Pub. L. 115–48, § 401(a), substituted

“12304, 12304a, or 12304b” for “or 12304”.
Pub. L. 115–48, § 101(a), inserted “12301(h),” after

“12301(g),”.
2013—Par. (1)(B). Pub. L. 112–239 inserted “or section

712 of title 14” after “title 10”.
2011—Par. (1)(C). Pub. L. 111–377, § 101(a)(1), added sub-

par. (C).
Par. (2)(A). Pub. L. 111–377, § 101(a)(2), inserted “or One

Station Unit Training” before period at end.
Par. (2)(E). Pub. L. 111–377, § 101(a)(3), inserted “and

Skill Training (or so-called ‘A’ School)” before period at
end.

Effective Date of 2017 Amendment
Pub. L. 115–48, title I, § 101(b), Aug. 16, 2017, 131 Stat.

974, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to
service in the Armed Forces occurring on or after Sep-
tember 11, 2001.”

Pub. L. 115–48, title I, § 101(c), Aug. 16, 2017, 131 Stat.
974, provided that: “An individual who is entitled to edu-
cational assistance by reason of the amendment made
by subsection (a) [amending this section] may use such
entitlement to pursue a course of education beginning on
or after August 1, 2018.”

Pub. L. 115–48, title IV, § 401(b), Aug. 16, 2017, 131 Stat.
995, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to
service in the Armed Forces occurring on or after the
date of the enactment of the Post-9/11 Veterans Educa-
tional Assistance Act of 2008 (Public Law 110–252) [June
30, 2008].”

Pub. L. 115–48, title IV, § 401(c), Aug. 16, 2017, 131 Stat.
995, provided that: “An individual who is entitled to edu-
cational assistance by reason of the amendment made
by subsection (a) [amending this section] may use such
entitlement to pursue a course of education beginning on
or after August 1, 2018.”

Effective Date of 2013 Amendment
Amendment by Pub. L. 112–239 applicable to call or or-

der to active duty authorized under former section 712
(now 3713) of Title 14, Coast Guard, after Dec. 31, 2011,
and deemed to have been enacted on Dec. 31, 2011, for
purposes of applying the amendment to section 5538 of
Title 5, Government Organization and Employees, and
sections 701 and 12731 of Title 10, Armed Forces, see sec-
tion 681(d) of Pub. L. 112–239, set out as a note under sec-
tion 101 of Title 10.

Effective Date of 2011 Amendment

Pub. L. 111–377, title I, § 101(d)(1)–(3), Jan. 4, 2011, 124
Stat. 4108, provided that:

“(1) Service in national guard as active duty.—
The amendment made by subsection (a)(1) [amending this1 See References in Text note below.
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section] shall take effect on August 1, 2009, as if included
in the enactment of chapter 33 of title 38, United States
Code, pursuant to the Post-9/11 Veterans Educational As-
sistance Act of 2008 (title V of Public Law 110–252) [see
Short Title of 2008 Amendment note set out under section
101 of this title]. However, no benefits otherwise payable
by reason of such amendment for the period beginning
on August 1, 2009, and ending on September 30, 2011, may
be paid before October 1, 2011.

“(2) One station unit training.—The amendment made
by subsection (a)(2) [amending this section] shall take
effect on the date of the enactment of this Act [Jan. 4,
2011].

“(3) Entry level and skill training for the coast
guard.—The amendment made by subsection (a)(3) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act, and shall apply with respect to in-
dividuals entering service on or after that date.”

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

Construction of Active Duty
Pub. L. 115–48, title I, § 106(b), Aug. 16, 2017, 131 Stat.

977, provided that: “Section 3301(1) of title 38, United
States Code, shall be construed to include, in the case of
a member of a reserve component of the Armed Forces
who, before November 25, 2015, established eligibility for
educational assistance under chapter 1607 of title 10, United
States Code, pursuant to section 16163(a)(1) of such title,
but lost eligibility for such educational assistance pursu-
ant to section 16167(b) of such title, service on active
duty (as defined in section 101 of such title) that satisfies
the requirements of section 16163(a)(1) of such title.”

Improvement of Information Technology of the
Veterans Benefits Administration of the Depart-
ment of Veterans Affairs
Pub. L. 115–48, title I, § 115, Aug. 16, 2017, 131 Stat. 986,

provided that:
“(a) Processing of Certain Educational Assistance

Claims.—The Secretary of Veterans Affairs shall, to the
maximum extent possible, make such changes and im-
provements to the information technology system of the
Veterans Benefits Administration of the Department of
Veterans Affairs to ensure that—

“(1) to the maximum extent possible, all original
and supplemental claims for educational assistance un-
der chapter 33 of title 38, United States Code, are adju-
dicated electronically; and

“(2) rules-based processing is used to make decisions
with respect to such claims with little human inter-
vention.
“(b) Implementation Plan.—Not later than 180 days

after the date of the enactment of this Act [Aug. 16,
2017], the Secretary of Veterans Affairs shall submit to
Congress a plan to implement the changes and improve-
ments described in subsection (a).

“(c) Report.—Not later than 1 year after the date of
the enactment of this Act, the Secretary of Veterans Af-
fairs shall submit to Congress a report on the implemen-
tation of the changes and improvements described in
subsection (a).

“(d) Authorization of Appropriations.—There is au-
thorized to be appropriated to the Secretary of Veterans
Affairs $30,000,000 to carry out this section during fiscal
years 2018 and 2019.”

Findings
Pub. L. 110–252, title V, § 5002, June 30, 2008, 122 Stat.

2357, provided that: “Congress makes the following find-
ings:

“(1) On September 11, 2001, terrorists attacked the
United States, and the brave members of the Armed
Forces of the United States were called to the defense
of the Nation.

“(2) Service on active duty in the Armed Forces has
been especially arduous for the members of the Armed
Forces since September 11, 2001.

“(3) The United States has a proud history of offer-
ing educational assistance to millions of veterans, as
demonstrated by the many ‘G.I. Bills’ enacted since
World War II. Educational assistance for veterans helps
reduce the costs of war, assist veterans in readjusting
to civilian life after wartime service, and boost the
United States economy, and has a positive effect on re-
cruitment for the Armed Forces.

“(4) The current educational assistance program for
veterans is outmoded and designed for peacetime serv-
ice in the Armed Forces.

“(5) The people of the United States greatly value
military service and recognize the difficult challenges
involved in readjusting to civilian life after wartime
service in the Armed Forces.

“(6) It is in the national interest for the United States
to provide veterans who serve on active duty in the
Armed Forces after September 11, 2001, with enhanced
educational assistance benefits that are worthy of such
service and are commensurate with the educational
assistance benefits provided by a grateful Nation to
veterans of World War II.”

Applicability to Individuals Under Montgomery GI
Bill Program

Pub. L. 110–252, title V, § 5003(c), June 30, 2008, 122 Stat.
2375, which related to applicability of Post-9/11 Educa-
tional Assistance program to individuals entitled to edu-
cation assistance under chapter 33 of this title, was re-
pealed by Pub. L. 114–315, title IV, § 405(c), Dec. 16, 2016,
130 Stat. 1558. See section 3327 of this title.

Ex. Ord. No. 13607. Establishing Principles of Excel-
lence for Educational Institutions Serving Serv-
ice Members, Veterans, Spouses, and Other Fami-
ly Members
Ex. Ord. No. 13607, Apr. 27, 2012, 77 F.R. 25861, provided:
By the authority vested in me as President by the Con-

stitution and the laws of the United States of America,
and in order to ensure that Federal military and veter-
ans educational benefits programs are providing service
members, veterans, spouses, and other family members
with the information, support, and protections they de-
serve, it is hereby ordered as follows:

Section 1. Policy. The original GI Bill, approved just
weeks after D-Day, educated nearly 8 million Americans
and helped transform this Nation. We owe the same obli-
gations to this generation of service men and women as
was afforded that previous one. This is the promise of
the Post-9/11 Veterans Educational Assistance Act of 2008
(title V, Public Law 110–252) (Post-9/11 GI Bill) and the
continued provision of educational benefits in the De-
partment of Defense’s Tuition Assistance Program (10
U.S.C. 2007): to provide our service members, veterans,
spouses, and other family members the opportunity to
pursue a high-quality education and gain the skills and
training they need to fill the jobs of tomorrow.

Since the Post-9/11 GI Bill became law, there have been
reports of aggressive and deceptive targeting of service
members, veterans, and their families by some educa-
tional institutions. For example, some institutions have
recruited veterans with serious brain injuries and emo-
tional vulnerabilities without providing academic sup-
port and counseling; encouraged service members and
veterans to take out costly institutional loans rather
than encouraging them to apply for Federal student loans
first; engaged in misleading recruiting practices on mili-
tary installations; and failed to disclose meaningful in-
formation that allows potential students to determine
whether the institution has a good record of graduating
service members, veterans, and their families and posi-
tioning them for success in the workforce.

To ensure our service members, veterans, spouses, and
other family members have the information they need to
make informed decisions concerning their well-earned
Federal military and veterans educational benefits, I am
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directing my Administration to develop Principles of Ex-
cellence to strengthen oversight, enforcement, and ac-
countability within these benefits programs.

Sec. 2. Principles of Excellence for Educational Institu-
tions Serving Service Members, Veterans, Spouses, and Other
Family Members. The Departments of Defense, Veterans
Affairs, and Education shall establish Principles of Ex-
cellence (Principles) to apply to educational institutions
receiving funding from Federal military and veterans
educational benefits programs, including benefits programs
provided by the Post-9/11 GI Bill and the Tuition Assist-
ance Program. The Principles should ensure that these
educational institutions provide meaningful information
to service members, veterans, spouses, and other family
members about the financial cost and quality of educa-
tional institutions to assist those prospective students
in making choices about how to use their Federal edu-
cational benefits; prevent abusive and deceptive recruit-
ing practices that target the recipients of Federal mili-
tary and veterans educational benefits; and ensure that
educational institutions provide high-quality academic
and student support services to active-duty service mem-
bers, reservists, members of the National Guard, veter-
ans, and military families.

To the extent permitted by law, the Principles, imple-
mented pursuant to section 3 of this order, should re-
quire educational institutions receiving funding pursu-
ant to Federal military and veterans educational bene-
fits to:

(a) prior to enrollment, provide prospective students
who are eligible to receive Federal military and veterans
educational benefits with a personalized and standard-
ized form, as developed in a manner set forth by the Sec-
retary of Education, working with the Secretaries of De-
fense and Veterans Affairs, to help those prospective stu-
dents understand the total cost of the educational pro-
gram, including tuition and fees; the amount of that cost
that will be covered by Federal educational benefits; the
type and amount of financial aid they may qualify for;
their estimated student loan debt upon graduation; infor-
mation about student outcomes; and other information
to facilitate comparison of aid packages offered by dif-
ferent educational institutions;

(b) inform students who are eligible to receive Federal
military and veterans educational benefits of the avail-
ability of Federal financial aid and have in place policies
to alert those students of their potential eligibility for
that aid before packaging or arranging private student
loans or alternative financing programs;

(c) end fraudulent and unduly aggressive recruiting tech-
niques on and off military installations, as well as mis-
representation, payment of incentive compensation, and
failure to meet State authorization requirements, con-
sistent with the regulations issued by the Department of
Education (34 C.F.R. 668.71–668.75, 668.14, and 600.9);

(d) obtain the approval of the institution’s accrediting
agency for new course or program offerings before enroll-
ing students in such courses or programs, provided that
such approval is appropriate under the substantive change
requirements of the accrediting agency;

(e) allow service members and reservists to be read-
mitted to a program if they are temporarily unable to
attend class or have to suspend their studies due to serv-
ice requirements, and take additional steps to accommo-
date short absences due to service obligations, provided
that satisfactory academic progress is being made by
the service members and reservists prior to suspending
their studies;

(f) agree to an institutional refund policy that is aligned
with the refund of unearned student aid rules applicable
to Federal student aid provided through the Department
of Education under Title IV of the Higher Education Act
of 1965, as required under section 484B of that Act when
students withdraw prior to course completion;

(g) provide educational plans for all individuals using
Federal military and veterans educational benefits that
detail how they will fulfill all the requirements neces-
sary to graduate and the expected timeline of comple-
tion; and

(h) designate a point of contact for academic and fi-
nancial advising (including access to disability counsel-
ing) to assist service member and veteran students and
their families with the successful completion of their
studies and with their job searches.

Sec. 3. Implementation of the Principles of Excellence.
(a) The Departments of Defense and Veterans Affairs

shall reflect the Principles described in section 2 of this
order in new agreements with educational institutions,
to the extent practicable and permitted by law, concern-
ing participation in the Yellow Ribbon Program for vet-
erans under the Post-9/11 GI Bill or the Tuition Assist-
ance Program for active duty service members. The De-
partment of Veterans Affairs shall also notify all insti-
tutions participating in the Post-9/11 GI Bill program
that they are strongly encouraged to comply with the
Principles and shall post on the Department’s website
those that do.

(b) The Secretaries of Defense, Veterans Affairs, and
Education, in consultation with the Director of the Bu-
reau of Consumer Financial Protection (CFPB) and the
Attorney General, shall take immediate action to imple-
ment this order, and, within 90 days from the date of
this order, report to the President their progress on im-
plementation, including promptly revising regulations,
Department of Defense Instructions, guidance documents,
Memoranda of Understanding, and other policies govern-
ing programs authorized or funded by the Post-9/11 GI
Bill and the Tuition Assistance Program to implement
the Principles, to the extent permitted by law.

(c) The Secretaries of Defense, Veterans Affairs, and
Education shall develop a comprehensive strategy for de-
veloping service member and veteran student outcome
measures that are comparable, to the maximum extent
practicable, across Federal military and veterans educa-
tional benefit programs, including, but not limited to,
the Post-9/11 GI Bill and the Tuition Assistance Pro-
gram. To the extent practicable, the student outcome
measures should rely on existing administrative data to
minimize the reporting burden on institutions partici-
pating in these benefit programs. The student outcome
measures should permit comparisons across Federal edu-
cational programs and across institutions and types of
institutions. The Secretary of Education, in consultation
with the Secretaries of Defense and Veterans Affairs,
shall also collect from educational institutions, as part
of the Integrated Postsecondary Education Data System
and other data collection systems, information on the
amount of funding received pursuant to the Post-9/11 GI
Bill and the Tuition Assistance Program. The Secretary
of Education shall make this information publicly avail-
able on the College Navigator Website.

(d) The Secretary of Veterans Affairs, in consultation
with the Secretaries of Defense and Education, shall pro-
vide to prospective military and veteran students, prior
to using their benefits, streamlined tools to compare
educational institutions using key measures of afford-
ability and value through the Department of Veterans
Affairs’ eBenefits portal. The eBenefits portal shall be
updated to facilitate access to school performance infor-
mation, consumer protection information, and key Fed-
eral financial aid documents. The Secretaries of Defense
and Veterans Affairs shall also ensure that service mem-
bers and veterans have access to that information through
educational counseling offered by those Departments.

Sec. 4. Strengthening Enforcement and Compliance Mech-
anisms. Service members, veterans, spouses, and other
family members should have access to a strong enforce-
ment system through which to file complaints when in-
stitutions fail to follow the Principles. Within 90 days of
the date of this order, the Secretaries of Defense and
Veterans Affairs, in consultation with the Secretary of
Education and the Director of the CFPB, as well as with
the Attorney General, as appropriate, shall submit to
the President a plan to strengthen enforcement and com-
pliance mechanisms. The plan shall include proposals to:

(a) create a centralized complaint system for students
receiving Federal military and veterans educational ben-
efits to register complaints that can be tracked and re-
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sponded to by the Departments of Defense, Veterans Af-
fairs, Justice, and Education, the CFPB, and other rel-
evant agencies;

(b) institute uniform procedures for receiving and proc-
essing complaints across the State Approving Agencies
(SAAs) that work with the Department of Veterans Af-
fairs to review participating institutions, provide a co-
ordinated mechanism across SAAs to alert the Depart-
ment of Veterans Affairs to any complaints that have
been registered at the State level, and create procedures
for sharing information about complaints with the ap-
propriate State officials, accrediting agency representa-
tives, and the Secretary of Education;

(c) institute uniform procedures for referring potential
matters for civil or criminal enforcement to the Depart-
ment of Justice and other relevant agencies;

(d) establish procedures for targeted risk-based pro-
gram reviews of institutions to ensure compliance with
the Principles;

(e) establish new uniform rules and strengthen exist-
ing procedures for access to military installations by
educational institutions. These new rules should ensure,
at a minimum, that only those institutions that enter
into a memorandum of agreement pursuant to section
3(a) of this order are permitted entry onto a Federal
military installation for the purposes of recruitment.
The Department of Defense shall include specific steps
for instructing installation commanders on commercial
solicitation rules and the requirement of the Principles
outlined in section 2(c) of this order; and

(f) take all appropriate steps to ensure that websites
and programs are not deceptively and fraudulently mar-
keting educational services and benefits to program bene-
ficiaries, including initiating a process to protect the
term “GI Bill” and other military or veterans-related
terms as trademarks, as appropriate.

Sec. 5. General Provisions. (a) This order shall be im-
plemented consistent with applicable law and subject to
the availability of appropriations.

(b) Nothing in this order shall be construed to impair
or otherwise affect:

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the United
States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Barack Obama.

SUBCHAPTER II—EDUCATIONAL ASSISTANCE

§ 3311. Educational assistance for service in the
Armed Forces commencing on or after Sep-
tember 11, 2001: entitlement

(a) Entitlement.—Subject to subsections (d)
and (e), each individual described in subsection
(b) is entitled to educational assistance under this
chapter.

(b) Covered Individuals.—An individual de-
scribed in this subsection is any individual as fol-
lows:

(1) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 36 months
on active duty in the Armed Forces (including
service on active duty in entry level and skill
training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty; or
(ii) is discharged or released from active

duty as described in subsection (c).

(2) An individual who—
(A) commencing on or after September 11,

2001, serves at least 30 continuous days on ac-
tive duty in the Armed Forces; and

(B) after completion of service described in
subparagraph (A), is discharged or released
from active duty in the Armed Forces for a
service-connected disability.

(3) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 30 months,
but less than 36 months, on active duty in the
Armed Forces (including service on active duty
in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 36 months; or

(ii) before completion of service on active
duty of an aggregate of 36 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(4) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 24 months,
but less than 30 months, on active duty in the
Armed Forces (including service on active duty
in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 30 months; or

(ii) before completion of service on active
duty of an aggregate of 30 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(5) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 18 months,
but less than 24 months, on active duty in the
Armed Forces (excluding service on active duty
in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 24 months; or

(ii) before completion of service on active
duty of an aggregate of 24 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(6) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 12 months,
but less than 18 months, on active duty in the
Armed Forces (excluding service on active duty
in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 18 months; or

(ii) before completion of service on active
duty of an aggregate of 18 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(7) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 6 months,
but less than 12 months, on active duty in the
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Armed Forces (excluding service on active duty
in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 12 months; or

(ii) before completion of service on active
duty of an aggregate of 12 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(8) An individual who—
(A) commencing on or after September 11,

2001, serves an aggregate of at least 90 days,
but less than 6 months, on active duty in the
Armed Forces (excluding service on active duty
in entry level and skill training); and

(B) after completion of service described in
subparagraph (A)—

(i) continues on active duty for an aggre-
gate of less than 6 months; or

(ii) before completion of service on active
duty of an aggregate of 6 months, is dis-
charged or released from active duty as de-
scribed in subsection (c).

(9) An individual who is the child or spouse of
a person who, on or after September 11, 2001,
dies in line of duty while serving on active duty
as a member of the Armed Forces.

(10) An individual who is awarded the Purple
Heart for service in the Armed Forces occur-
ring on or after September 11, 2001, and contin-
ues to serve on active duty in the Armed Forces
or is discharged or released from active duty as
described in subsection (c).
(c) Covered Discharges and Releases.—A dis-

charge or release from active duty of an individ-
ual described in this subsection is a discharge or
release as follows:

(1) A discharge from active duty in the Armed
Forces with an honorable discharge.

(2) A release after service on active duty in
the Armed Forces characterized by the Secre-
tary concerned as honorable service and place-
ment on the retired list, transfer to the Fleet
Reserve or Fleet Marine Corps Reserve, or place-
ment on the temporary disability retired list.

(3) A release from active duty in the Armed
Forces for further service in a reserve compo-
nent of the Armed Forces after service on ac-
tive duty characterized by the Secretary con-
cerned as honorable service.

(4) A discharge or release from active duty in
the Armed Forces after service on active duty
in the Armed Forces characterized by the Sec-
retary concerned as honorable service for—

(A) a medical condition which preexisted the
service of the individual as described in the
applicable paragraph of subsection (b) and which
the Secretary determines is not service-con-
nected;

(B) hardship; or
(C) a physical or mental condition that was

not characterized as a disability and did not
result from the individual’s own willful mis-
conduct but did interfere with the individ-
ual’s performance of duty, as determined by
the Secretary concerned in accordance with
regulations prescribed by the Secretary of
Defense.

(d) Prohibition on Treatment of Certain Serv-
ice as Period of Active Duty.—The following
periods of service shall not be considered a part
of the period of active duty on which an individ-
ual’s entitlement to educational assistance under
this chapter is based:

(1) A period of service on active duty of an
officer pursuant to an agreement under section
2107(b) of title 10.

(2) A period of service on active duty of an
officer pursuant to an agreement under section
7448, 8459, or 9448 of title 10 or section 182 1 of
title 14.

(3) A period of service that is terminated be-
cause of a defective enlistment and induction
based on—

(A) the individual’s being a minor for pur-
poses of service in the Armed Forces;

(B) an erroneous enlistment or induction; or
(C) a defective enlistment agreement.

(e) Treatment of Individuals Entitled Un-
der Multiple Provisions.—In the event an indi-
vidual entitled to educational assistance under this
chapter is entitled by reason of both paragraphs
(4) and (5) of subsection (b), the individual shall
be treated as being entitled to educational assist-
ance under this chapter by reason of paragraph
(5) of subsection (b).

(f) Marine Gunnery Sergeant John David Fry
Scholarship.—

(1) In general.—Educational assistance pay-
able by reason of paragraph (9) of subsection (b)
shall be known as the “Marine Gunnery Ser-
geant John David Fry scholarship”.

(2) Limitation.—The entitlement of an individ-
ual to assistance under subsection (a) pursuant
to paragraph (9) of subsection (b) because the
individual was a spouse of a person described in
such paragraph shall expire on the earlier of—

(A) the date that is 15 years after the date
on which the person died; or

(B) the date on which the individual remar-
ries.
(3) Election on receipt of certain bene-

fits.—Except as provided in paragraph (4), a
surviving spouse entitled to assistance under sub-
section (a) pursuant to paragraph (9) of subsec-
tion (b) who is also entitled to educational as-
sistance under chapter 35 of this title may not
receive assistance under both this section and
such chapter, but shall make an irrevocable elec-
tion (in such form and manner as the Secretary
may prescribe) under which section or chapter
to receive educational assistance.

(4) Exception for certain elections.—
(A) In general.—An election made under

paragraph (3) by a spouse described in sub-
paragraph (B) may not be treated as irrevoca-
ble if such election occurred before the date
of the enactment of this paragraph.

(B) Eligible surviving spouse.—A spouse
described in this subparagraph is an individual—

(i) who is entitled to assistance under sub-
section (a) pursuant to paragraph (9) of sub-
section (b); and

(ii) who was the spouse of a member of
the Armed Forces who died during the pe-

1 See References in Text note below.
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riod beginning on September 11, 2001, and
ending on December 31, 2005.

(5) Definition of child.—For purposes of para-
graph (9) of subsection (b), the term “child” in-
cludes a married individual or an individual who
is above the age of twenty-three years.

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2359; amended Pub. L. 111–32,
title X, § 1002(a), June 24, 2009, 123 Stat. 1889; Pub.
L. 111–377, title I, § 101(b), (c), Jan. 4, 2011, 124
Stat. 4107; Pub. L. 113–146, title VII, § 701(a), (b),
Aug. 7, 2014, 128 Stat. 1795; Pub. L. 114–315, title
IV, § 401(b), (c), Dec. 16, 2016, 130 Stat. 1553; Pub.
L. 115–48, title I, §§ 102(a), 105(a), (c)(1), Aug. 16,
2017, 131 Stat. 975; Pub. L. 115–232, div. A, title
VIII, § 809(n)(3), Aug. 13, 2018, 132 Stat. 1844.)

Amendment of Section
Pub. L. 115–48, title I, §105(a), (c)(1), (d), Aug.

16, 2017, 131 Stat. 975, 977, provided that, effec-
tive Aug. 1, 2020, this section is amended—

(1) in subsection (b)—
(A) in paragraph (6)(A), by striking “12 months”

and inserting “6 months”;
(B) by striking paragraph (7); and
(C) by redesignating paragraphs (8), (9), and

(10) as paragraphs (7), (8), and (9), respectively;
and

(2) in subsection (f), by striking “paragraph
(9)” each place it appears and inserting “para-
graph (8)”.

See 2017 Amendment notes below.

References in Text
Section 182 of title 14, referred to in subsec. (d)(2), was

repealed by Pub. L. 115–282, title I, § 110(c)(2), Dec. 4,
2018, 132 Stat. 4215.

The date of the enactment of this paragraph, referred
to in subsec. (f)(4)(A), is the date of enactment of Pub.
L. 114–315, which was approved Dec. 16, 2016.

Amendments

2018—Subsec. (d)(2). Pub. L. 115–232 substituted “sec-
tion 7448, 8459, or 9448 of title 10” for “section 4348, 6959,
or 9348 of title 10”.

2017—Subsec. (b)(6)(A). Pub. L. 115–48, § 105(a)(1), sub-
stituted “6 months” for “12 months”.

Subsec. (b)(7) to (9). Pub. L. 115–48, § 105(a)(2), (3), re-
designated pars. (8) to (10) as (7) to (9), respectively, and
struck out former par. (7) which read as follows: “An in-
dividual who—

“(A) commencing on or after September 11, 2001, serves
an aggregate of at least 6 months, but less than 12
months, on active duty in the Armed Forces (excluding
service on active duty in entry level and skill train-
ing); and

“(B) after completion of service described in subpara-
graph (A)—

“(i) continues on active duty for an aggregate of
less than 12 months; or

“(ii) before completion of service on active duty of
an aggregate of 12 months, is discharged or released
from active duty as described in subsection (c).”

Subsec. (b)(10). Pub. L. 115–48, § 105(a)(3), redesignated
par. (10) as (9).

Pub. L. 115–48, § 102(a), added par. (10).
Subsec. (f). Pub. L. 115–48, § 105(c)(1), substituted “para-

graph (8)” for “paragraph (9)” wherever appearing.
2016—Subsec. (f)(3). Pub. L. 114–315, § 401(b)(1), substi-

tuted “Except as provided in paragraph (4), a surviving
spouse” for “A surviving spouse”.

Subsec. (f)(4). Pub. L. 114–315, § 401(b)(3), added par. (4).
Former par. (4) redesignated (5).

Subsec. (f)(5). Pub. L. 114–315, § 401(b)(2), (c), redesig-
nated par. (4) as (5) and substituted “paragraph (9) of
subsection (b)” for “that paragraph”.

2014—Subsec. (b)(9). Pub. L. 113–146, § 701(a), inserted
“or spouse” after “child”.

Subsec. (f)(2) to (4). Pub. L. 113–146, § 701(b), added pars.
(2) and (3) and redesignated former par. (2) as (4).

2011—Subsec. (c)(4). Pub. L. 111–377, § 101(b), substitut-
ed “A discharge or release from active duty in the Armed
Forces after service on active duty in the Armed Forces
characterized by the Secretary concerned as honorable
service” for “A discharge or release from active duty in
the Armed Forces” in introductory provisions.

Subsec. (d)(2). Pub. L. 111–377, § 101(c), inserted “or sec-
tion 182 of title 14” before period at end.

2009—Subsec. (b)(9). Pub. L. 111–32, § 1002(a)(1), added
par. (9).

Subsec. (f). Pub. L. 111–32, § 1002(a)(2), added subsec.
(f).

Effective Date of 2017 Amendment
Pub. L. 115–48, title I, § 102(c), Aug. 16, 2017, 131 Stat.

975, provided that: “The amendments made by this sec-
tion [amending this section and section 3313 of this title]
shall take effect on August 1, 2018.”

Pub. L. 115–48, title I, § 105(d), Aug. 16, 2017, 131 Stat.
977, provided that: “The amendments made by this sec-
tion [amending this section and sections 3313, 3316, 3317,
3321, 3322, and 3679 of this title] shall take effect on
August 1, 2020.”

Effective Date of 2018 Amendment
Amendment by Pub. L. 115–232 effective Feb. 1, 2019,

with provision for the coordination of amendments and
special rule for certain redesignations, see section 800 of
Pub. L. 115–232, set out as a note preceding section 3001
of Title 10, Armed Forces.

Effective Date of 2014 Amendment
Pub. L. 113–146, title VII, § 701(d), Aug. 7, 2014, 128 Stat.

1796, as amended by Pub. L. 114–315, title IV, § 401(a), Dec.
16, 2016, 130 Stat. 1553, provided that:

“(1) In general.—The amendments made by this sec-
tion [amending this section and section 3321 of this title]
shall apply with respect to a quarter, semester, or term,
as applicable, commencing on or after January 1, 2015.

“(2) Deaths that occurred between september 11,
2001, and december 31, 2005.—For purposes of section
3311(f)(2) of title 38, United States Code, any member of
the Armed Forces who died during the period beginning
on September 11, 2001, and ending on December 31, 2005,
is deemed to have died on January 1, 2006.”

Effective Date of 2011 Amendment
Pub. L. 111–377, title I, § 101(d)(4), (5), Jan. 4, 2011, 124

Stat. 4108, provided that:
“(4) Honorable service requirement.—The amend-

ment made by subsection (b) [amending this section]
shall take effect on the date of the enactment of this
Act [Jan. 4, 2011], and shall apply with respect to dis-
charges and releases from the Armed Forces that occur
on or after that date.

“(5) Service in connection with attendance at coast
guard academy.—The amendment made by subsection
(c) [amending this section] shall take effect on the date
of the enactment of this Act, and shall apply with re-
spect to individuals entering into agreements on service
in the Coast Guard on or after that date.”

Effective Date of 2009 Amendment
Pub. L. 111–32, title X, § 1002(d), June 24, 2009, 123 Stat.

1890, provided that:
“(1) Effective date.—The amendments made by this

section [amending this section and sections 3313 and 3321
of this title] shall take effect on August 1, 2009.

“(2) Applicability.—The Secretary of Veterans Affairs
shall begin making payments to individuals entitled to
educational assistance by reason of paragraph (9) of sec-
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tion 3311(b) of title 38, United States Code, as added by
subsection (a), by not later than August 1, 2010. In the
case of an individual entitled to educational assistance
by reason of such paragraph for the period beginning on
August 1, 2009, and ending on July 31, 2010, the Secretary
shall make retroactive payments to such individual for
such period by not later than August 1, 2010.”

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

Construction of Covered Individuals
Pub. L. 115–48, title I, § 106(c), Aug. 16, 2017, 131 Stat.

977, provided that: “Section 3311(b)(6) of title 38, United
States Code, shall be construed to include an individual
who, before November 25, 2015, established eligibility for
educational assistance under chapter 1607 of title 10, United
States Code, pursuant to section 16163(b) of such title,
but lost such eligibility pursuant to section 16167(b) of
such title.”

§ 3312. Educational assistance: duration
(a) In General.—Subject to section 3695 and

except as provided in subsections (b) and (c), an
individual entitled to educational assistance un-
der this chapter is entitled to a number of months
of educational assistance under section 3313 equal
to 36 months.

(b) Continuing Receipt.—The receipt of edu-
cational assistance under section 3313 by an indi-
vidual entitled to educational assistance under this
chapter is subject to the provisions of section
3321(b)(2).

(c) Discontinuation of Education for Active
Duty.—

(1) In general.—Any payment of educational
assistance described in paragraph (2) shall not—

(A) be charged against any entitlement to
educational assistance of the individual con-
cerned under this chapter; or

(B) be counted against the aggregate period
for which section 3695 limits the individual’s
receipt of educational assistance under this
chapter.
(2) Description of payment of educational

assistance.—Subject to paragraph (3), the pay-
ment of educational assistance described in this
paragraph is the payment of such assistance to
an individual for pursuit of a course or courses
under this chapter if the Secretary finds that
the individual—

(A)(i) in the case of an individual not serv-
ing on active duty, had to discontinue such
course pursuit as a result of being called or
ordered to serve on active duty under section
688, 12301(a), 12301(d), 12301(g), 12302, or 12304
of title 10; or

(ii) in the case of an individual serving on
active duty, had to discontinue such course
pursuit as a result of being ordered to a new
duty location or assignment or to perform an
increased amount of work; and

(B) failed to receive credit or lost training
time toward completion of the individual’s ap-
proved education, professional, or vocational
objective as a result of having to discontinue,
as described in subparagraph (A), the individ-
ual’s course pursuit.
(3) Period for which payment not charged.—

The period for which, by reason of this subsec-

tion, educational assistance is not charged against
entitlement or counted toward the applicable ag-
gregate period under section 3695 of this title
shall not exceed the portion of the period of en-
rollment in the course or courses from which
the individual failed to receive credit or with
respect to which the individual lost training
time, as determined under paragraph (2)(B).

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2362.)

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3313. Educational assistance: amount; payment
(a) Payment.—The Secretary shall pay to each

individual entitled to educational assistance un-
der this chapter who is pursuing an approved pro-
gram of education (other than a program covered
by subsections (e) and (f)) the amounts specified
in subsection (c) to meet the expenses of such in-
dividual’s subsistence, tuition, fees, and other edu-
cational costs for pursuit of such program of edu-
cation.

(b) Approved Programs of Education.—A pro-
gram of education is an approved program of edu-
cation for purposes of this chapter if the pro-
gram of education is approved for purposes of chap-
ter 30 (including approval by the State approving
agency concerned).

(c) Programs of Education Leading to a De-
gree Pursued at Institutions of Higher Learn-
ing on More Than Half-time Basis.—The amounts
payable under this subsection for pursuit of an
approved program of education leading to a de-
gree at an institution of higher learning (as that
term is defined in section 3452(f)) are amounts as
follows:

(1) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of paragraph (1), (2), (9), or (10) of section
3311(b), amounts as follows:

(A) An amount equal to the following:
(i) In the case of a program of education

pursued at a public institution of higher learn-
ing, the actual net cost for in-State tuition
and fees assessed by the institution for the
program of education after the application
of—

(I) any waiver of, or reduction in, tui-
tion and fees; and

(II) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of the
Higher Education Act of 1965 (20 U.S.C.
1070a(b))) that is provided directly to the
institution and specifically designated for
the sole purpose of defraying tuition and
fees.
(ii) In the case of a program of education

pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution for the pro-
gram of education after the application
of—

(aa) any waiver of, or reduction in,
tuition and fees; and
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(bb) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of
the Higher Education Act of 1965) that
is provided directly to the institution
and specifically designated for the sole
purpose of defraying tuition and fees; or
(II) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the amount
for the previous academic year begin-
ning on August 1 under this subclause,
as increased by the percentage increase
equal to the most recent percentage in-
crease determined under section 3015(h).

(B) A monthly stipend in an amount as fol-
lows:

(i) Except as provided in clauses (ii) and
(iii), for each month an individual pursues a
program of education on more than a half-
time basis, a monthly housing stipend equal
to the product of—

(I) the monthly amount of the basic al-
lowance for housing payable under section
403 of title 37 for a member with depend-
ents in pay grade E–5 residing in the mili-
tary housing area that encompasses all or
the majority portion of the ZIP code area
in which is located the campus of the in-
stitution of higher learning where the in-
dividual physically participates in a ma-
jority of classes, multiplied by

(II) the lesser of—
(aa) 1.0; or
(bb) the number of course hours borne

by the individual in pursuit of the pro-
gram of education, divided by the min-
imum number of course hours required
for full-time pursuit of the program of
education, rounded to the nearest mul-
tiple of 10.

(ii) In the case of an individual pursuing
a program of education at a foreign institu-
tion of higher learning on more than a half-
time basis, for each month the individual
pursues the program of education, a month-
ly housing stipend equal to the product of—

(I) the national average of the monthly
amount of the basic allowance for housing
payable under section 403 of title 37 for a
member with dependents in pay grade E–5,
multiplied by

(II) the lesser of—
(aa) 1.0; or
(bb) the number of course hours borne

by the individual in pursuit of the pro-
gram of education, divided by the min-
imum number of course hours required
for full-time pursuit of the program of
education, rounded to the nearest mul-
tiple of 10.

(iii) In the case of an individual pursuing
a program of education solely through dis-
tance learning on more than a half-time ba-
sis, a monthly housing stipend equal to 50
percent of the amount payable under clause

(ii) if the individual were otherwise entitled
to a monthly housing stipend under that
clause for pursuit of the program of educa-
tion.

(iv) For the first month of each quarter,
semester, or term, as applicable, of the pro-
gram of education pursued by the individ-
ual, a lump sum amount for books, supplies,
equipment, and other educational costs with
respect to such quarter, semester, or term
in the amount equal to—

(I) $1,000, multiplied by
(II) the fraction which is the portion of

a complete academic year under the pro-
gram of education that such quarter, se-
mester, or term constitutes.

(2) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of section 3311(b)(3), amounts equal to 90
percent of the amounts that would be payable
to the individual under paragraph (1) for the
program of education if the individual were en-
titled to amounts for the program of education
under paragraph (1) rather than this paragraph.

(3) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of section 3311(b)(4), amounts equal to 80
percent of the amounts that would be payable
to the individual under paragraph (1) for the
program of education if the individual were en-
titled to amounts for the program of education
under paragraph (1) rather than this paragraph.

(4) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of section 3311(b)(5), amounts equal to 70
percent of the amounts that would be payable
to the individual under paragraph (1) for the
program of education if the individual were en-
titled to amounts for the program of education
under paragraph (1) rather than this paragraph.

(5) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of section 3311(b)(6), amounts equal to 60
percent of the amounts that would be payable
to the individual under paragraph (1) for the
program of education if the individual were en-
titled to amounts for the program of education
under paragraph (1) rather than this paragraph.

(6) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of section 3311(b)(7), amounts equal to 50
percent of the amounts that would be payable
to the individual under paragraph (1) for the
program of education if the individual were en-
titled to amounts for the program of education
under paragraph (1) rather than this paragraph.

(7) In the case of an individual entitled to
educational assistance under this chapter by rea-
son of section 3311(b)(8), amounts equal to 40
percent of the amounts that would be payable
to the individual under paragraph (1) for the
program of education if the individual were en-
titled to amounts for the program of education
under paragraph (1) rather than this paragraph.
(d) Frequency of Payment.—

(1) Quarter, semester, or term payments.—
Payment of the amounts payable under subsec-
tion (c)(1)(A), and of similar amounts payable
under paragraphs (2) through (7) of subsection
(c), for pursuit of a program of education shall

Page 839 TITLE 38—VETERANS’ BENEFITS § 3313



be made for the entire quarter, semester, or term,
as applicable, of the program of education.

(2) Monthly payments.—Payment of the
amount payable under subsection (c)(1)(B), and
of similar amounts payable under paragraphs
(2) through (7) of subsection (c), for pursuit of a
program of education shall be made on a month-
ly basis.

(3) Regulations.—The Secretary shall pre-
scribe in regulations methods for determining
the number of months (including fractions there-
of) of entitlement of an individual to education-
al assistance under this chapter that are charge-
able under this chapter for an advance payment
of amounts under paragraphs (1) and (2) for pur-
suit of a program of education on a quarter, se-
mester, term, or other basis.
(e) Programs of Education Leading to a De-

gree Pursued on Active Duty on More Than
Half-time Basis.—

(1) In general.—Educational assistance is pay-
able under this chapter for pursuit of an ap-
proved program of education leading to a de-
gree while on active duty.

(2) Amount of assistance.—The amounts of
educational assistance payable under this chap-
ter to an individual pursuing a program of edu-
cation leading to a degree while on active duty
are as follows:

(A) Subject to subparagraph (C), an amount
equal to the lesser of—

(i) in the case of a program of education
pursued at a public institution of higher learn-
ing, the actual net cost for in-State tuition
and fees assessed by the institution for the
program of education after the application
of—

(I) any waiver of, or reduction in, tui-
tion and fees; and

(II) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of the
Higher Education Act of 1965 (20 U.S.C.
1070a(b))) that is provided directly to the
institution and specifically designated for
the sole purpose of defraying tuition and
fees;
(ii) in the case of a program of education

pursued at a non-public or foreign institu-
tion of higher learning, the lesser of—

(I) the actual net cost for tuition and
fees assessed by the institution for the pro-
gram of education after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of
the Higher Education Act of 1965) that
is provided directly to the institution
and specifically designated for the sole
purpose of defraying tuition and fees; or
(II) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $17,500; or

(bb) for an academic year beginning
on any subsequent August 1, the amount

for the previous academic year beginning
on August 1 under this subclause, as in-
creased by the percentage increase equal
to the most recent percentage increase
determined under section 3015(h); or

(iii) the amount of the charges of the edu-
cational institution as elected by the indi-
vidual in the manner specified in section
3014(b)(1).

(B) Subject to subparagraph (C), for the first
month of each quarter, semester, or term, as
applicable, of the program of education pur-
sued by the individual, a lump sum amount
for books, supplies, equipment, and other edu-
cational costs with respect to such quarter,
semester, or term in the amount equal to—

(i) $1,000, multiplied by
(ii) the fraction of a complete academic

year under the program of education that
such quarter, semester, or term constitutes.
(C) In the case of an individual entitled to

educational assistance by reason of paragraphs
(3) through (8) of section 3311(b), the amounts
payable to the individual pursuant to subpara-
graphs (A)(i), (A)(ii), and (B) shall be the
amounts otherwise determined pursuant to such
subparagraphs multiplied by the same percent-
age applicable to the monthly amounts pay-
able to the individual under paragraphs (2)
through (7) of subsection (c).
(3) Quarter, semester, or term payments.—

Payment of the amount payable under paragraph
(2) for pursuit of a program of education shall
be made for the entire quarter, semester, or term,
as applicable, of the program of education.

(4) Monthly payments.—For each month (as
determined pursuant to the methods prescribed
under subsection (d)(3)) for which amounts are
paid an individual under this subsection, the
entitlement of the individual to educational as-
sistance under this chapter shall be charged at
the rate of one month for each such month.
(f) Programs of Education Pursued on Half-

Time Basis or Less.—
(1) In general.—Educational assistance is pay-

able under this chapter for pursuit of an approved
program of education on half-time basis or less
whether a program of education pursued on ac-
tive duty, a program of education leading to a
degree, or a program of education other than a
program of education leading to a degree.

(2) Amount of assistance.—The educational
assistance payable under this chapter to an in-
dividual pursuing a program of education cov-
ered by this subsection on half-time basis or
less is the amounts as follows:

(A) The amount equal to the lesser of—
(i) the actual net cost for in-State tuition

and fees assessed by the institution of high-
er learning for the program of education af-
ter the application of—

(I) any waiver of, or reduction in, tui-
tion and fees; and

(II) any scholarship, or other Federal, State,
institutional, or employer-based aid or as-
sistance (other than loans and any funds
provided under section 401(b) of the Higher
Education Act of 1965 (20 U.S.C. 1070a(b)))
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that is provided directly to the institution
and specifically designated for the sole pur-
pose of defraying tuition and fees; or

(ii) the maximum amount that would be
payable to the individual for the program of
education under paragraph (1)(A) of subsec-
tion (c), or under the provisions of paragraphs
(2) through (7) of subsection (c) applicable to
the individual, for the program of education
if the individual were entitled to amounts
for the program of education under subsec-
tion (c) rather than this subsection.
(B) A stipend in an amount equal to the amount

of the appropriately reduced amount of the lump
sum amount for books, supplies, equipment, and
other educational costs otherwise payable to the
individual under subsection (c).
(3) Quarter, term, or semester payments.—

Payment of the amounts payable to an individ-
ual under paragraph (2) for pursuit of a pro-
gram of education on half-time basis or less
shall be made for the entire quarter, semester,
or term, as applicable, of the program of edu-
cation.

(4) Monthly payments.—For each month (as
determined pursuant to the methods prescribed
under subsection (d)(3)) for which amounts are
paid an individual under this subsection, the
entitlement of the individual to educational as-
sistance under this chapter shall be charged at
a percentage of a month equal to—

(A) the number of course hours borne by the
individual in pursuit of the program of edu-
cation involved, divided by

(B) the number of course hours for full-time
pursuit of such program of education.

(g) Programs of Education Other Than Pro-
grams of Education Leading to a Degree.—

(1) In general.—Educational assistance is pay-
able under this chapter for pursuit of an ap-
proved program of education other than a pro-
gram of education leading to a degree at an in-
stitution other than an institution of higher learn-
ing (as that term is defined in section 3452(f)).

(2) Pursuit on half-time basis or less.—
The payment of educational assistance under
this chapter for pursuit of a program of edu-
cation otherwise described in paragraph (1) on
a half-time basis or less is governed by subsec-
tion (f).

(3) Amount of assistance.—The amounts of
educational assistance payable under this chap-
ter to an individual entitled to educational as-
sistance under this chapter who is pursuing an
approved program of education covered by this
subsection are as follows:

(A) In the case of an individual enrolled in
a program of education (other than a pro-
gram described in subparagraphs (B) through
(D)) in pursuit of a certificate or other non-
college degree, the following:

(i) Subject to clause (iv), an amount equal
to the lesser of—

(I) the actual net cost for in-State tui-
tion and fees assessed by the institution
concerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of
the Higher Education Act of 1965 (20 U.S.C.
1070a(b))) that is provided directly to the
institution and specifically designated
for the sole purpose of defraying tuition
and fees; or

(II) the amount equal to—
(aa) for the academic year beginning

on August 1, 2011, $17,500; or
(bb) for an academic year beginning

on any subsequent August 1, the amount
for the previous academic year begin-
ning on August 1 under this subclause,
as increased by the percentage increase
equal to the most recent percentage in-
crease determined under section 3015(h).

(ii) Except in the case of an individual
pursuing a program of education on a half-
time or less basis and subject to clause (iv),
a monthly housing stipend equal to the
product—

(I) of—
(aa) in the case of an individual pur-

suing resident training, the monthly
amount of the basic allowance for hous-
ing payable under section 403 of title 37
for a member with dependents in pay grade
E–5 residing in the military housing area
that encompasses all or the majority por-
tion of the ZIP code area in which is lo-
cated the campus of the institution of
where the individual physically partici-
pates in a majority of classes; or

(bb) in the case of an individual pur-
suing a program of education through
distance learning, a monthly amount
equal to 50 percent of the amount pay-
able under item (aa), multiplied by
(II) the lesser of—

(aa) 1.0; or
(bb) the number of course hours borne

by the individual in pursuit of the pro-
gram of education involved, divided by
the minimum number of course hours
required for full-time pursuit of such pro-
gram of education, rounded to the near-
est multiple of 10.

(iii) Subject to clause (iv), a monthly sti-
pend in an amount equal to $83 for each
month (or pro rata amount for a partial
month) of training pursued for books, sup-
plies, equipment, and other educational costs.

(iv) In the case of an individual entitled
to educational assistance by reason of para-
graphs (3) through (8) of section 3311(b), the
amounts payable pursuant to clauses (i), (ii),
and (iii) shall be the amounts otherwise de-
termined pursuant to such clauses multi-
plied by the same percentage applicable to
the monthly amounts payable to the indi-
vidual under paragraphs (2) through (7) of
subsection (c).
(B) In the case of an individual pursuing a

full-time program of apprenticeship or other
on-job training, amounts as follows:
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(i) Subject to clauses (iii) and (iv), for each
month the individual pursues the program of
education, a monthly housing stipend equal to—

(I) during the first six-month period of
the program, the monthly amount of the
basic allowance for housing payable under
section 403 of title 37 for a member with
dependents in pay grade E–5 residing in
the military housing area that encompasses
all or the majority portion of the ZIP code
area in which is located the employer at
which the individual pursues such program;

(II) during the second six-month period
of the program, 80 percent of the monthly
amount of the basic allowance for housing
payable as described in subclause (I);

(III) during the third six-month period
of the program, 60 percent of the monthly
amount of the basic allowance for housing
payable as described in subclause (I);

(IV) during the fourth six-month period of
such program, 40 percent of the monthly
amount of the basic allowance for housing
payable as described in subclause (I); and

(V) during any month after the first 24
months of such program, 20 percent of the
monthly amount of the basic allowance
for housing payable as described in sub-
clause (I).
(ii) Subject to clauses (iii) and (iv), a month-

ly stipend in an amount equal to $83 for
each month (or pro rata amount for each
partial month) of training pursued for
books 1 supplies, equipment, and other edu-
cational costs.

(iii) In the case of an individual entitled
to educational assistance by reason of para-
graphs (3) through (8) of sections 3311(b),
the amounts payable pursuant to clauses (i)
and (ii) shall be the amounts otherwise de-
termined pursuant to such clauses multi-
plied by the same percentage applicable to
the monthly amounts payable to the indi-
vidual under paragraphs (2) through (7) of
subsection (c).

(iv) In any month in which an individual
pursuing a program of education consisting
of a program of apprenticeship or other on-
job training fails to complete 120 hours of
training, the amount of monthly education-
al assistance allowance payable under clauses
(i) and (iii) to the individual shall be lim-
ited to the same proportion of the applica-
ble rate determined under this subparagraph
as the number of hours worked during such
month, rounded to the nearest eight hours,
bears to 120 hours.
(C) In the case of an individual enrolled in a

program of education consisting of flight train-
ing (regardless of the institution providing
such program of education), an amount equal
to—

(i) the lesser of—
(I) the actual net cost for in-State tui-

tion and fees assessed by the institution
concerned for the program of education
after the application of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of
the Higher Education Act of 1965) that
is provided directly to the institution
and specifically designated for the sole
purpose of defraying tuition and fees; or
(II) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $10,000; or

(bb) for an academic year beginning on
any subsequent August 1, the amount for
the previous academic year beginning on
August 1 under this subclause, as increased
by the percentage increase equal to the
most recent percentage increase determined
under section 3015(h), multiplied by—

(ii) either—
(I) in the case of an individual entitled

to educational assistance by reason of para-
graphs (1), (2), or (9) of section 3311(b), 100
percent; or

(II) in the case of an individual entitled
to educational assistance by reason of para-
graphs (3) through (8) of section 3311(b),
the same percentage as would otherwise
apply to the monthly amounts payable to
the individual under paragraphs (2) through
(7) of subsection (c).

(D) In the case of an individual enrolled in
a program of education that is pursued exclu-
sively by correspondence (regardless of the in-
stitution providing such program of educa-
tion), an amount equal to—

(i) the lesser of—
(I) the actual net cost for tuition and

fees assessed by the institution concerned
for the program of education after the ap-
plication of—

(aa) any waiver of, or reduction in,
tuition and fees; and

(bb) any scholarship, or other Federal,
State, institutional, or employer-based aid
or assistance (other than loans and any
funds provided under section 401(b) of
the Higher Education Act of 1965) that
is provided directly to the institution
and specifically designated for the sole
purpose of defraying tuition and fees.
(II) the amount equal to—

(aa) for the academic year beginning
on August 1, 2011, $8,500; or

(bb) for an academic year beginning
on any subsequent August 1, the amount
for the previous academic year begin-
ning on August 1 under this subclause,
as increased by the percentage increase
equal to the most recent percentage in-
crease determined under section 3015(h),
multiplied by—

(ii) either—
(I) in the case of an individual entitled

to educational assistance by reason of para-
graphs (1), (2), or (9) of section 3311(b), 100
percent; or1 So in original. Probably should be followed by a comma.
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(II) in the case of an individual entitled
to educational assistance by reason of para-
graphs (3) through (8) of section 3311(b),
the same percentage as would otherwise
apply to the monthly amounts payable to
the individual under paragraphs (2) through
(7) of subsection (c).

(4) Frequency of payment.—
(A) Quarter, semester, or term pay-

ments.—Payment of the amounts payable un-
der paragraph (3)(A)(i) for pursuit of a pro-
gram of education shall be made for the en-
tire quarter, semester, or term, as applicable,
of the program of education.

(B) Monthly payments.—Payment of the
amounts payable under paragraphs (3)(A)(ii)
and (3)(B)(i) for pursuit of a program of edu-
cation shall be made on a monthly basis.

(C) Lump sum payments.—
(i) Payment for the amount payable under

paragraphs (3)(A)(iii) and (3)(B)(ii) shall be
paid to the individual for the first month of
each quarter, semester, or term, as applica-
ble, of the program education pursued by
the individual.

(ii) Payment of the amount payable under
paragraph (3)(C) for pursuit of a program of
education shall be made upon receipt of cer-
tification for training completed by the in-
dividual and serviced by the training facil-
ity.
(D) Quarterly payments.—Payment of the

amounts payable under paragraph (3)(D) for
pursuit of a program of education shall be
made quarterly on a pro rata basis for the les-
sons completed by the individual and serviced
by the institution.
(5) Charge against entitlement for cer-

tificate and other non-college degree
programs.—

(A) In general.—In the case of amounts
paid under paragraph (3)(A)(i) for pursuit of a
program of education, the charge against en-
titlement to educational assistance under this
chapter of the individual for whom such pay-
ment is made shall be one month for each of—

(i) the amount so paid, divided by
(ii) subject to subparagraph (B), the amount

equal to one-twelfth of the amount applica-
ble in the academic year in which the pay-
ment is made under paragraph (3)(A)(i)(II).
(B) Pro rata adjustment based on cer-

tain eligibility.—If the amount otherwise
payable with respect to an individual under
paragraph (3)(A)(i) is subject to a percentage
adjustment under paragraph (3)(A)(iv), the
amount applicable with respect to the individ-
ual under subparagraph (A)(ii) shall be the
amount otherwise determined pursuant to such
subparagraph subject to a percentage adjust-
ment equal to the percentage adjustment ap-
plicable with respect to the individual under
paragraph (3)(A)(iv).

(h) Payment of Established Charges to Edu-
cational Institutions.—Amounts payable under
subsections (c)(1)(A) (and of similar amounts pay-
able under paragraphs (2) through (7) of subsec-
tion (c)), (e)(2), and (f)(2)(A), and under subpara-

graphs (A)(i), (C), and (D) of subsection (g)(3),
shall be paid directly to the educational institu-
tion concerned.

(i) Determination of Housing Stipend Pay-
ments for Academic Years.—Any monthly hous-
ing stipend payable under this section during the
academic year beginning on August 1 of a calen-
dar year shall be determined utilizing rates for
basic allowances for housing payable under sec-
tion 403 of title 37 in effect as of January 1 of
such calendar year.

(j) Determination of Monthly Housing Sti-
pends During Active Duty Service.—For any
month during which an individual who is entitled
to a monthly housing stipend under this section
is performing active duty service, the Secretary
shall determine the amount of such stipend pay-
able to such individual for such month on a pro
rata basis for the period of such month during
which the individual is not performing active duty
service.

(k) Provision of Housing Stipend Payment
Information.—

(1) In general.—The Secretary shall furnish
to individuals receiving educational assistance
under this chapter documentation that verifies
the amount of the monthly housing stipend the
individual receives under this section.

(2) Manner.—The Secretary shall make such
documentation available to the individual using
an internet website in the same manner the
Secretary provides documentation verifying com-
pensation and other benefits furnished by the
Secretary to individuals.

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2363; amended Pub. L. 111–32,
title X, § 1002(b), June 24, 2009, 123 Stat. 1889; Pub.
L. 111–275, title X, § 1001(g)(1)–(3), Oct. 13, 2010, 124
Stat. 2896; Pub. L. 111–377, title I, §§ 102(a), (b),
103(a), (b), 104(a), (b), 105(a)–(c), 106(a), 112(a), Jan.
4, 2011, 124 Stat. 4108–4110, 4112–4117, 4121; Pub. L.
114–58, title VI, § 601(16)–(18), Sept. 30, 2015, 129
Stat. 539; Pub. L. 115–48, title I, §§ 102(b), 105(b),
(c)(2), 107(a), 113(a), Aug. 16, 2017, 131 Stat. 975,
977, 985; Pub. L. 115–62, title V, § 501(b)(1), (c)(1),
Sept. 29, 2017, 131 Stat. 1165, 1166; Pub. L. 115–407,
title I, § 102, Dec. 31, 2018, 132 Stat. 5369.)

Amendment of Section
Pub. L. 115–48, title I, § 105(b), (c)(2), (d), Aug.

16, 2017, 131 Stat. 975, 977, provided that, effec-
tive Aug. 1, 2020, this section is amended—

(1) in subsection (c)—
(A) in paragraph (1), by striking “(9), or (10)”

and inserting “(8), or (9)”; and
(B) by striking paragraph (7);
(2) in subsection (d), by striking “paragraphs

(2) through (7)” each place it appears and in-
serting “paragraphs (2) through (6)”;

(3) in subsection (e)(2)(C)—
(A) by striking “paragraphs (3) through (8)”

and inserting “paragraphs (3) through (7)”; and
(B) by striking “paragraphs (2) through (7)”

and inserting “paragraphs (2) through (6)”;
(4) in subsection (f)(2)(A)(ii), by striking “para-

graphs (2) through (7)” and inserting “paragraphs
(2) through (6)”;

(5) in subsection (g)(3)—
(A) in subparagraphs (A)(iv) and (B)(iii)—
(i) by striking “paragraphs (3) through (8)”

and inserting “paragraphs (3) through (7)”; and
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(ii) by striking “paragraphs (2) through (7)”
and inserting “paragraphs (2) through (6)”; and

(B) in subparagraphs (C)(ii) and (D)(ii)—
(i) in subclause (I), by striking “(9)” and in-

serting “(8)”; and
(ii) in subclause (II)—
(I) by striking “paragraphs (3) through (8)”

and inserting “paragraphs (3) through (7)”; and
(II) by striking “paragraphs (2) through (7)”

and inserting “paragraphs (2) through (6)”; and
(6) in subsection (h), by striking “paragraphs

(2) through (7)” and inserting “paragraphs (2)
through (6)”.

See 2017 Amendment notes below.

References in Text
Section 401(b) of the Higher Education Act of 1965, re-

ferred to in subsecs. (c)(1)(A)(i)(II), (ii)(I)(bb), (e)(2)(A)(i)
(II), (ii)(I)(bb), (f)(2)(A)(i)(II), and (g)(3)(A)(i)(I)(bb), (C)(i-
)(I)(bb), (D)(i)(I)(bb), is classified to section 1070a(b) of
Title 20, Education.

Amendments
2018—Subsec. (k). Pub. L. 115–407 added subsec. (k).
2017—Subsec. (c)(1). Pub. L. 115–48, § 105(c)(2)(A), sub-

stituted “(8), or (9)” for “(9), or (10)”.
Pub. L. 115–48, § 102(b), substituted “(9), or (10)” for “or

(9)”.
Subsec. (c)(1)(B)(i)(I). Pub. L. 115–48, § 107(a), substitut-

ed “the campus of the institution of higher learning
where the individual physically participates in a major-
ity of classes” for “the institution of higher learning at
which the individual is enrolled”.

Subsec. (c)(7). Pub. L. 115–48, § 105(b), struck out par.
(7) which read as follows: “In the case of an individual
entitled to educational assistance under this chapter by
reason of section 3311(b)(8), amounts equal to 40 percent
of the amounts that would be payable to the individual
under paragraph (1) for the program of education if the
individual were entitled to amounts for the program of
education under paragraph (1) rather than this paragraph.”

Subsec. (d)(1), (2). Pub. L. 115–48, § 105(c)(2)(B), substi-
tuted “paragraphs (2) through (6)” for “paragraphs (2)
through (7)”.

Subsec. (e)(2)(C). Pub. L. 115–48, § 105(c)(2)(C), substi-
tuted “paragraphs (3) through (7)” for “paragraphs (3)
through (8)” and “paragraphs (2) through (6)” for “para-
graphs (2) through (7)”.

Subsec. (f)(2)(A)(ii). Pub. L. 115–48, § 105(c)(2)(D), sub-
stituted “paragraphs (2) through (6)” for “paragraphs (2)
through (7)”.

Subsec. (g)(3)(A)(ii)(I)(aa). Pub. L. 115–62, § 501(b)(1), sub-
stituted “the campus of the institution of where the in-
dividual physically participates in a majority of class-
es” for “the institution at which the individual is en-
rolled”.

Subsec. (g)(3)(A)(iv), (B)(iii). Pub. L. 115–48, § 105(c)(2)(E)(i),
(ii), substituted “paragraphs (3) through (7)” for “para-
graphs (3) through (8)” and “paragraphs (2) through (6)”
for “paragraphs (2) through (7)”.

Subsec. (g)(3)(C)(ii). Pub. L. 115–48, § 105(c)(2)(E)(iii), in
subcl. (I), substituted “(8)” for “(9)” and in subcl. (II),
substituted “paragraphs (3) through (7)” for “paragraphs
(3) through (8)” and “paragraphs (2) through (6)” for
“paragraphs (2) through (7)”.

Subsec. (g)(3)(D)(ii). Pub. L. 115–48, § 105(c)(2)(E)(iv), in
subcl. (I), substituted “(8)” for “(9)” and in subcl. (II),
substituted “paragraphs (3) through (7)” for “paragraphs
(3) through (8)” and “paragraphs (2) through (6)” for
“paragraphs (2) through (7)”.

Subsec. (h). Pub. L. 115–48, § 105(c)(2)(F), substituted
“paragraphs (2) through (6)” for “paragraphs (2) through
(7)”.

Subsec. (j). Pub. L. 115–62, § 501(c)(1), amended subsec.
(j) generally. Prior to amendment, subsec. (j) related to
determination of monthly stipends during certain active
duty service.

Pub. L. 115–48, § 113(a), added subsec. (j).
2015—Pub. L. 114–58, § 601(16), substituted “1070a(b)” for

“1070a” wherever appearing.
Subsec. (e)(2)(A)(iii). Pub. L. 114–58, § 601(17), struck

out second period at end.
Subsec. (g)(3)(A)(iii). Pub. L. 114–58, § 601(18), substitut-

ed “books,” for “books”.
2011—Subsec. (b). Pub. L. 111–377, § 105(a), struck out “is

offered by an institution of higher learning (as that term
is defined in section 3452(f)) and” before “is approved”.

Subsec. (c). Pub. L. 111–377, § 102(a)(2), amended head-
ing generally. Prior to amendment, heading read as fol-
lows: “Amount of Educational Assistance”.

Pub. L. 111–377, § 102(a)(1)(A), inserted “leading to a de-
gree at an institution of higher learning (as that term is
defined in section 3452(f))” after “program of education”
in introductory provisions.

Subsec. (c)(1). Pub. L. 111–377, § 112(a)(1), which direct-
ed amendment identical to amendment by Pub. L. 111–275,
§ 1001(g)(1), could not be executed. See 2010 Amendment
note below.

Subsec. (c)(1)(A). Pub. L. 111–377, § 102(a)(1)(B), added
subpar. (A) and struck out former subpar. (A) which read
as follows: “An amount equal to the established charges
for the program of education, except that the amount
payable under this subparagraph may not exceed the max-
imum amount of established charges regularly charged
in-State students for full-time pursuit of approved pro-
grams of education for undergraduates by the public in-
stitution of higher learning offering approved programs
of education for undergraduates in the State in which
the individual is enrolled that has the highest rate of
regularly-charged established charges for such programs
of education among all public institutions of higher learn-
ing in such State offering such programs of education.”

Subsec. (c)(1)(B). Pub. L. 111–377, § 102(b), redesignated
cl. (ii) as (iv), added cls. (i) to (iii), and struck out former
cl. (i) which read as follows: “For each month the indi-
vidual pursues the program of education (other than, in
the case of assistance under this section only, a pro-
gram of education offered through distance learning), a
monthly housing stipend amount equal to the monthly
amount of the basic allowance for housing payable under
section 403 of title 37 for a member with dependents in
pay grade E–5 residing in the military housing area that
encompasses all or the majority portion of the ZIP code
area in which is located the institution of higher learn-
ing at which the individual is enrolled.”

Subsec. (e). Pub. L. 111–377, § 103(b), amended heading
generally. Prior to amendment, heading read as follows:
“Programs of Education Pursued on Active Duty”.

Subsec. (e)(1). Pub. L. 111–377, § 103(a)(1), inserted “lead-
ing to a degree” after “approved program of education”.

Subsec. (e)(2). Pub. L. 111–377, § 103(a)(2)(A), (C), sub-
stituted “The amounts” for “The amount”, inserted “lead-
ing to a degree” after “program of education”, and sub-
stituted “are as follows:” for “is the lesser of—” in intro-
ductory provisions.

Subsec. (e)(2)(A). Pub. L. 111–377, § 103(a)(2)(C)(ii), in-
serted subpar. (A) designation and introductory provi-
sions. Former subpar. (A) redesignated (A)(i).

Subsec. (e)(2)(A)(i). Pub. L. 111–377, § 103(a)(2)(D), added
cl. (i) and struck out former cl. (i) which read as follows:
“the established charges which similarly circumstanced
nonveterans enrolled in the program of education in-
volved would be required to pay; or”.

Pub. L. 111–377, § 103(a)(2)(B), redesignated subpar. (A)
as cl. (i) of subpar. (A).

Subsec. (e)(2)(A)(ii). Pub. L. 111–377, § 103(a)(2)(D), add-
ed cl. (ii).

Subsec. (e)(2)(A)(iii). Pub. L. 111–377, § 112(a)(2), insert-
ed period at end.

Pub. L. 111–377, § 103(a)(2)(B), redesignated subpar. (B)
of par. (2) as cl. (iii) of subpar. (A).

Subsec. (e)(2)(B), (C). Pub. L. 111–377, § 103(a)(2)(E), add-
ed subpars. (B) and (C). Former subpar. (B) redesignated
(A)(iii).

Subsec. (f)(1). Pub. L. 111–377, § 104(a)(1), inserted “wheth-
er a program of education pursued on active duty, a pro-
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gram of education leading to a degree, or a program of
education other than a program of education leading to
a degree” before period at end.

Subsec. (f)(2). Pub. L. 111–377, § 104(a)(2), inserted “cov-
ered by this subsection” after “program of education” in
introductory provisions.

Subsec. (f)(2)(A)(i). Pub. L. 111–377, § 104(b), amended
cl. (i) generally. Prior to amendment, cl. (i) read as fol-
lows: “the established charges which similarly circum-
stanced nonveterans enrolled in the program of educa-
tion involved would be required to pay; or”.

Subsec. (g). Pub. L. 111–377, § 105(b)(3), added subsec.
(g). Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 111–377, § 105(c), inserted “, and un-
der subparagraphs (A)(i), (C), and (D) of subsection (g)(3),”
after “(f)(2)(A)”.

Pub. L. 111–377, § 105(b)(1), (2), redesignated subsec. (g)
as (h) and struck out former subsec. (h) which defined
“established charges” for purposes of this section and
provided the basis of determination of established charges.

Subsec. (i). Pub. L. 111–377, § 106(a), added subsec. (i).
2010—Subsec. (c)(1). Pub. L. 111–275, § 1001(g)(1), substi-

tuted “higher learning” for “higher education” wherever
appearing.

Subsec. (d)(3). Pub. L. 111–275, § 1001(g)(2), substituted
“assistance under this chapter” for “assistance this chap-
ter”.

Subsec. (e)(2)(B). Pub. L. 111–275, § 1001(g)(3), inserted
period at end.

2009—Subsec. (c)(1). Pub. L. 111–32 substituted “para-
graph (1), (2), or (9) of section 3311(b)” for “section 3311(b)(1)
or 3311(b)(2)”.

Effective Date of 2017 Amendment
Pub. L. 115–62, title V, § 501(b)(2), Sept. 29, 2017, 131

Stat. 1165, provided that: “The amendment made by para-
graph (1) [amending this section] shall apply with re-
spect to enrollment for a quarter, semester, or term, as
applicable, commencing on or after August 1, 2018.”

Pub. L. 115–62, title V, § 501(c)(2), Sept. 29, 2017, 131
Stat. 1166, provided that: “Such subsection [meaning sub-
sec. (j) of this section], as amended by paragraph (1),
shall apply with respect to a quarter, semester, or term,
as applicable, commencing on or after August 1, 2018.”

Amendment by section 102(b) of Pub. L. 115–48 effective
Aug. 1, 2018, see section 102(c) of Pub. L. 115–48, set out
as a note under section 3311 of this title.

Amendment by section 105(b), (c)(2) of Pub. L. 115–48
effective Aug. 1, 2020, see section 105(d) of Pub. L. 115–48,
set out as a note under section 3311 of this title.

Pub. L. 115–48, title I, § 107(b), Aug. 16, 2017, 131 Stat.
977, as amended by Pub. L. 115–62, title V, § 501(b)(3),
Sept. 29, 2017, 131 Stat. 1166, provided that: “The amend-
ment made by subsection (a) [amending this section]
shall apply with respect to enrollment for a quarter, se-
mester, or term, as applicable, commencing on or after
August 1, 2018.”

Pub. L. 115–48, title I, § 113(b), Aug. 16, 2017, 131 Stat.
985, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to a
quarter, semester, or term, as applicable, commencing on
or after August 1, 2018.”

Effective Date of 2011 Amendment
Pub. L. 111–377, title I, § 102(c), Jan. 4, 2011, 124 Stat.

4110, provided that:
“(1) In general.—Except as provided in paragraph

(2), the amendments made by this section [amending
this section] shall take effect on August 1, 2011, and
shall apply with respect to amounts payable for educa-
tional assistance for pursuit of programs of education
on or after that date.

“(2) Stipend for distance learning on more than
half-time basis.—Clause (iii) of section 3313(c)(1)(B) of
title 38, United States Code (as added by subsection (b)(2)
of this section), shall take effect on October 1, 2011, and
shall apply with respect to amounts payable for educa-
tional assistance for pursuit of programs of education as
covered by such clause on or after that date.”

Pub. L. 111–377, title I, § 103(c), Jan. 4, 2011, 124 Stat.
4112, provided that:

“(1) In general.—Except as provided in paragraph
(2), the amendments made by this section [amending
this section] shall take effect on the date that is 60 days
after the date of the enactment of this Act [Jan. 4, 2011],
and shall apply with respect to amounts payable for edu-
cational assistance for pursuit of programs of education
on or after such effective date.

“(2) Lump sum for books and other educational
costs.—Subparagraph (B) of section 3313(e)(2) of title 38,
United States Code (as added by subsection (a)(2)(E) of
this section), shall take effect on October 1, 2011, and
shall apply with respect to amounts payable for educa-
tional assistance for pursuit of programs of education
on or after that date.”

Pub. L. 111–377, title I, § 104(c), Jan. 4, 2011, 124 Stat.
4112, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on August
1, 2011, and shall apply with respect to amounts payable
for educational assistance for pursuit of programs of edu-
cation on or after that date.”

Pub. L. 111–377, title I, § 105(d), Jan. 4, 2011, 124 Stat.
4117, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on October
1, 2011, and shall apply with respect to amounts payable
for educational assistance for pursuit of programs of edu-
cation on or after that date.”

Pub. L. 111–377, title I, § 106(b), Jan. 4, 2011, 124 Stat.
4118, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on August
1, 2011.”

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–32 effective Aug. 1, 2009, see

section 1002(d)(1) of Pub. L. 111–32, set out as a note un-
der section 3311 of this title.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

Duration of Assistance
Pub. L. 115–48, title I, § 106(d), Aug. 16, 2017, 131 Stat.

977, provided that: “Notwithstanding section 3312 of title
38, United States Code, an individual who establishes eli-
gibility for educational assistance under chapter 33 of
such title by crediting towards such chapter service pre-
viously credited towards chapter 1607 of title 10, United
States Code, is only entitled to a number of months of
educational assistance under section 3313 of title 38, United
States Code, equal to the number of months of entitle-
ment remaining under chapter 1607 of title 10, United
States Code, at the time of conversion to chapter 33 of
title 38, United States Code.”

Preservation of Higher Rates for Tuition and Fees
for Programs of Education at Non-Public Institu-
tions of Higher Learning Pursued by Individuals
Enrolled in Such Programs Prior to Change in
Maximum Amount
Pub. L. 112–26, § 2, Aug. 3, 2011, 125 Stat. 268, provided

that:
“(a) In General.—Notwithstanding paragraph (1)(A)(ii)

of section 3313(c) of title 38, United States Code (as amend-
ed by the Post-9/11 Veterans Educational Assistance Im-
provements Act of 2010 (Public Law 111–377)), the amount
payable under that paragraph (or as appropriately ad-
justed under paragraphs (2) through (7) of that section)
for tuition and fees for pursuit by an individual described
in subsection (b) of an approved program of education at
a non-public institution of higher learning during the pe-
riod beginning on August 1, 2011, and ending on July 31,
2014, shall be the greater of—

“(1) $17,500; or
“(2) the established charges payable for the program

of education determined using the table of the Depart-
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ment of Veterans Affairs entitled ‘Post-9/11 GI Bill
2010–2011 Tuition and Fee In-State Maximums’, pub-
lished October 27, 2010 (75 Fed. Reg. 66193), as if that
table applied to the pursuit of the program of educa-
tion by that individual during that period.
“(b) Covered Individuals.—An individual described

in this subsection is an individual entitled to education-
al assistance under chapter 33 of title 38, United States
Code, who, since January 4, 2011, has been enrolled in the
same non-public institution of higher learning in a State
in which—

“(1) the maximum amount of tuition per credit in
the 2010–2011 academic year, as determined pursuant
to the table referred to in subsection (a)(2), exceeded
$700; and

“(2) the combined amount of tuition and fees for full-
time attendance in the program of education in such
academic year exceeded $17,500.
“(c) Definitions.—In this section:

“(1) The term ‘approved program of education’ has
the meaning given that term in section 3313(b) of title
38, United States Code.

“(2) The term ‘established charges’, with respect to a
program of education, means the actual charges (as
determined pursuant to regulations prescribed by the
Secretary of Veterans Affairs on the basis of a full
academic year) for tuition and fees which similarly
circumstanced nonveterans enrolled in the program of
education would be required to pay.

“(3) The term ‘institution of higher learning’ has the
meaning given that term in section 3452(f) of title 38,
United States Code.”

§ 3314. Tutorial assistance
(a) In General.—Subject to subsection (b), an

individual entitled to educational assistance un-
der this chapter shall also be entitled to benefits
provided an eligible veteran under section 3492.

(b) Conditions.—
(1) In general.—The provision of benefits un-

der subsection (a) shall be subject to the condi-
tions applicable to an eligible veteran under sec-
tion 3492.

(2) Certification.—In addition to the condi-
tions specified in paragraph (1), benefits may
not be provided to an individual under subsec-
tion (a) unless the professor or other individual
teaching, leading, or giving the course for which
such benefits are provided certifies that—

(A) such benefits are essential to correct a
deficiency of the individual in such course;
and

(B) such course is required as a part of, or
is prerequisite or indispensable to the satis-
factory pursuit of, an approved program of
education.

(c) Amount.—
(1) In general.—The amount of benefits de-

scribed in subsection (a) that are payable under
this section may not exceed $100 per month, for
a maximum of 12 months, or until a maximum
of $1,200 is utilized.

(2) As additional assistance.—The amount
provided an individual under this subsection is
in addition to the amounts of educational as-
sistance paid the individual under section 3313.
(d) No Charge Against Entitlement.—Any ben-

efits provided an individual under subsection (a)
are in addition to any other educational assist-
ance benefits provided the individual under this
chapter.
(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2366.)

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3315. Licensure and certification tests
(a) In General.—An individual entitled to edu-

cational assistance under this chapter shall also
be entitled to payment for licensing or certifica-
tion tests described in section 3452(b).

(b) Limitation on Amount.—The amount pay-
able under subsection (a) for a licensing or certifi-
cation test may not exceed the lesser of—

(1) $2,000;
(2) the fee charged for the test; or
(3) the amount of entitlement available to the

individual under this chapter at the time of pay-
ment for the test under this section.
(c) Charge Against Entitlement.—The charge

against an individual’s entitlement under this chap-
ter for payment for a licensing or certification
test shall be pro-rated based on the actual amount
of the fee charged for the test relative to the rate
for 1 month payable—

(1) for the academic year beginning on August
1, 2011, $1,460; or

(2) for an academic year beginning on any
subsequent August 1, the amount for the previ-
ous academic year beginning on August 1 under
this subsection, as increased by the percentage
increase equal to the most recent percentage
increase determined under section 3015(h).

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2367; amended Pub. L. 111–377,
title I, § 107(a), (b), Jan. 4, 2011, 124 Stat. 4118; Pub.
L. 115–48, title I, § 108(a), Aug. 16, 2017, 131 Stat.
978.)

Amendments
2017—Subsec. (c). Pub. L. 115–48, in introductory provi-

sions, substituted “shall be pro-rated based on the ac-
tual amount of the fee charged for the test relative to
the rate for 1 month payable” for “shall be determined at
the rate of one month (rounded to the nearest whole
month) for each amount paid that equals”.

2011—Subsec. (a). Pub. L. 111–377, § 107(a), substituted
“licensing or certification tests” for “one licensing or
certification test”.

Subsec. (b)(3). Pub. L. 111–377, § 107(b)(2), added par. (3).
Subsec. (c). Pub. L. 111–377, § 107(b)(1), amended subsec.

(c) generally. Prior to amendment, text read as follows:
“Any amount paid an individual under subsection (a) is
in addition to any other educational assistance benefits
provided the individual under this chapter.”

Effective Date of 2017 Amendment
Pub. L. 115–48, title I, § 108(d), Aug. 16, 2017, 131 Stat.

978, provided that: “The amendments made by this Act
[probably should be “this section”, amending this sec-
tion and sections 3315A and 3452 of this title] shall apply
to a test taken on or after August 1, 2018.”

Effective Date of 2011 Amendment
Pub. L. 111–377, title I, § 107(c), Jan. 4, 2011, 124 Stat.

4118, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on August
1, 2011, and shall apply with respect to licensure and cer-
tification tests taken on or after that date.”

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.
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§ 3315A. National tests
(a) In General.—An individual entitled to edu-

cational assistance under this chapter shall also
be entitled to educational assistance for the fol-
lowing:

(1) A national test for admission to an insti-
tution of higher learning as described in the
last sentence of section 3452(b).

(2) A national test providing an opportunity
for course credit at an institution of higher learn-
ing as so described.

(3) A national test that evaluates prior learn-
ing and knowledge and provides an opportunity
for course credit at an institution of higher learn-
ing as so described.
(b) Amount.—The amount of educational assist-

ance payable under this chapter for a test de-
scribed in subsection (a) is the lesser of—

(1) the fee charged for the test; or
(2) the amount of entitlement available to the

individual under this chapter at the time of pay-
ment for the test under this section.
(c) Charge Against Entitlement.—The num-

ber of months of entitlement charged an individ-
ual under this chapter for a test described in sub-
section (a) shall be pro-rated based on the actual
amount of the fee charged for the test relative to
the rate for 1 month payable—

(1) for the academic year beginning on August
1, 2011, $1,460; or

(2) for an academic year beginning on any
subsequent August 1, the amount for the previ-
ous academic year beginning on August 1 under
this subsection, as increased by the percentage
increase equal to the most recent percentage
increase determined under section 3015(h).

(Added Pub. L. 111–377, title I, § 108(a)(1), Jan. 4,
2011, 124 Stat. 4118; amended Pub. L. 115–48, title I,
§ 108(b), Aug. 16, 2017, 131 Stat. 978.)

Amendments
2017—Subsec. (a)(3). Pub. L. 115–48, § 108(b)(1), added

par. (3).
Subsec. (c). Pub. L. 115–48, § 108(b)(2), in introductory

provisions, substituted “shall be pro-rated based on the
actual amount of the fee charged for the test relative to
the rate for 1 month payable” for “shall be determined at
the rate of one month (rounded to the nearest whole
month) for each amount paid that equals”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–48 applicable to a test tak-

en on or after Aug. 1, 2018, see section 108(d) of Pub. L.
115–48, set out as a note under section 3315 of this title.

Effective Date
Pub. L. 111–377, title I, § 108(b), Jan. 4, 2011, 124 Stat.

4119, provided that: “The amendments made by this sec-
tion [enacting this section] shall take effect on August
1, 2011, and shall apply with respect to national tests
taken on or after that date.”

§ 3316. Supplemental educational assistance:
members with critical skills or specialty;
members serving additional service

(a) Increased Assistance for Members With
Critical Skills or Specialty.—

(1) In general.—In the case of an individual
who has a skill or specialty designated by the
Secretary concerned as a skill or specialty in

which there is a critical shortage of personnel
or for which it is difficult to recruit or, in the
case of critical units, retain personnel, the Sec-
retary concerned may increase the monthly
amount of educational assistance otherwise pay-
able to the individual under paragraph (1)(B) of
section 3313(c), or under paragraphs (2) through
(7) of such section (as applicable).

(2) Maximum amount of increase in assist-
ance.—The amount of the increase in education-
al assistance authorized by paragraph (1) may
not exceed the amount equal to the monthly
amount of increased basic educational assist-
ance providable under section 3015(d)(1) at the
time of the increase under paragraph (1).
(b) Supplemental Assistance for Addition-

al Service.—
(1) In general.—The Secretary concerned may

provide for the payment to an individual enti-
tled to educational assistance under this chap-
ter of supplemental educational assistance for
additional service authorized by subchapter III
of chapter 30. The amount so payable shall be
payable as an increase in the monthly amount
of educational assistance otherwise payable to
the individual under paragraph (1)(B) of section
3313(c), or under paragraphs (2) through (7) of
such section (as applicable).

(2) Eligibility.—Eligibility for supplemental
educational assistance under this subsection shall
be determined in accordance with the provisions
of subchapter III of chapter 30, except that any
reference in such provisions to eligibility for
basic educational assistance under a provision
of subchapter II of chapter 30 shall be treated
as a reference to eligibility for educational as-
sistance under the appropriate provision of this
chapter.

(3) Amount.—The amount of supplemental edu-
cational assistance payable under this subsec-
tion shall be the amount equal to the monthly
amount of supplemental educational assistance
payable under section 3022.
(c) Continuation of Increased Educational

Assistance.—
(1) In general.—An individual who made an

election to receive educational assistance under
this chapter pursuant to section 5003(c)(1)(A) of
the Post-9/11 Veterans Educational Assistance
Act of 2008 (38 U.S.C. 3301 note) and who, at the
time of the election, was entitled to increased
educational assistance under section 3015(d) or
section 16131(i) of title 10 shall remain entitled
to increased educational assistance in the utili-
zation of the individual’s entitlement to educa-
tional assistance under this chapter.

(2) Rate.—The monthly rate of increased edu-
cational assistance payable to an individual un-
der paragraph (1) shall be—

(A) the rate of educational assistance other-
wise payable to the individual under section
3015(d) or section 16131(i) of title 10, as the
case may be, had the individual not made the
election described in paragraph (1), multiplied
by

(B) the lesser of—
(i) 1.0; or
(ii) the number of course hours borne by

the individual in pursuit of the program of
education involved divided by the minimum
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number of course hours required for full-
time pursuit of the program of education,
rounded to the nearest multiple of 10.

(3) Frequency of payment.—Payment of the
amounts payable under paragraph (1) during pur-
suit of a program of education shall be made on
a monthly basis.
(d) Funding.—Payments for increased education-

al assistance under this section shall be made
from the Department of Defense Education Bene-
fits Fund under section 2006 of title 10 or from ap-
propriations available to the Department of Home-
land Security for that purpose, as applicable.

(e) Regulations.—The Secretaries concerned
shall administer this section in accordance with
such regulations as the Secretary of Defense shall
prescribe.
(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2367; amended Pub. L. 111–275,
title X, § 1001(g)(4), (5), Oct. 13, 2010, 124 Stat. 2896;
Pub. L. 111–377, title I, § 109(a)–(b)(1), Jan. 4, 2011,
124 Stat. 4119, 4120; Pub. L. 115–48, title I, § 105(c)(3),
Aug. 16, 2017, 131 Stat. 976.)

Amendment of Subsections (a)(1) and (b)(1)
Pub. L. 115–48, title I, § 105(c)(3), (d), Aug. 16,

2017, 131 Stat. 976, 977, provided that, effective
Aug. 1, 2020, subsections (a)(1) and (b)(1) of this
section are amended by striking “paragraphs (2)
through (7)” and inserting “paragraphs (2) through
(6)”. See 2017 Amendment note below.

References in Text
Section 5003(c)(1)(A) of the Post-9/11 Veterans Educa-

tional Assistance Act of 2008, referred to in subsec. (c)(1),
is section 5003(c)(1)(A) of Pub. L. 110–252, which is set out
as a note under section 3301 of this title.

Amendments
2017—Subsecs. (a)(1), (b)(1). Pub. L. 115–48 substituted

“paragraphs (2) through (6)” for “paragraphs (2) through
(7)”.

2011—Subsec. (c). Pub. L. 111–377, § 109(a)(2), added sub-
sec. (c). Former subsec. (c) redesignated (e).

Subsec. (d). Pub. L. 111–377, § 109(b)(1), added subsec.
(d).

Subsec. (e). Pub. L. 111–377, § 109(a)(1), redesignated sub-
sec. (c) as (e).

2010—Subsec. (b)(2). Pub. L. 111–275, § 1001(g)(4), substi-
tuted “supplemental” for “supplement”.

Subsec. (b)(3). Pub. L. 111–275, § 1001(g)(5), substituted
“educational assistance payable under section 3022” for
“educational payable under section 3022”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–48 effective Aug. 1, 2020, see

section 105(d) of Pub. L. 115–48, set out as a note under
section 3311 of this title.

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 109(c) of Pub. L. 111–377, set out as a note
under section 2006 of Title 10, Armed Forces.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3317. Public-private contributions for addition-
al educational assistance

(a) Establishment of Program.—In instances
where the educational assistance provided pursu-

ant to section 3313(c)(1)(A) does not cover the full
cost of established charges (as specified in sec-
tion 3313), the Secretary shall carry out a pro-
gram under which colleges and universities can,
voluntarily, enter into an agreement with the Sec-
retary to cover a portion of those established
charges not otherwise covered under section
3313(c)(1)(A), which contributions shall be matched
by equivalent contributions toward such costs by
the Secretary. The program shall only apply to
covered individuals described in paragraphs (1),
(2), (9), and (10) of section 3311(b).

(b) Designation of Program.—The program un-
der this section shall be known as the “Yellow
Ribbon G.I. Education Enhancement Program”.

(c) Agreements.—The Secretary shall enter into
an agreement with each college or university seek-
ing to participate in the program under this sec-
tion. Each agreement shall specify the following:

(1) The manner (whether by direct grant, schol-
arship, or otherwise) of the contributions to be
made by the college or university concerned.

(2) The maximum amount of the contribution
to be made by the college or university con-
cerned with respect to any particular individ-
ual in any given academic year.

(3) The maximum number of individuals for
whom the college or university concerned will
make contributions in any given academic year.

(4) Such other matters as the Secretary and
the college or university concerned jointly con-
sider appropriate.
(d) Matching Contributions.—

(1) In general.—In instances where the edu-
cational assistance provided an individual un-
der section 3313(c)(1)(A) does not cover the full
cost of tuition and mandatory fees at a college
or university, the Secretary shall provide up to
50 percent of the remaining costs for tuition
and mandatory fees if the college or university
voluntarily enters into an agreement with the
Secretary to match an equal percentage of any
of the remaining costs for such tuition and fees.

(2) Use of appropriated funds.—Amounts
available to the Secretary under section 3324(b)
for payment of the costs of this chapter shall
be available to the Secretary for purposes of
paragraph (1).
(e) Outreach.—The Secretary shall make avail-

able on the Internet website of the Department
available to the public a current list of the col-
leges and universities participating in the pro-
gram under this section. The list shall specify,
for each college or university so listed, appropri-
ate information on the agreement between the
Secretary and such college or university under
subsection (c).

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2368; amended Pub. L. 115–48,
title I, §§ 103(a), 104(a), 105(c)(4), Aug. 16, 2017, 131
Stat. 975, 976.)

Amendment of Subsection (a)
Pub. L. 115–48, title I, § 104, Aug. 16, 2017, 131

Stat. 975, provided that, effective Aug. 1, 2022,
subsection (a) of this section is amended, in the
first sentence, by striking “section 3313(c)(1)(A)”
and inserting “subsection (c)(1)(A) or (e)(2)(A)
of section 3313 of this title”.
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Pub. L. 115–48, title I, § 105(c)(4), (d), Aug. 16,
2017, 131 Stat. 976, 977, provided that, effective
Aug. 1, 2020, subsection (a) of this section is
amended, in the second sentence, by striking
“paragraphs (1), (2), (9), and (10)” and inserting
“paragraphs (1), (2), (8), and (9)”.

See 2017 Amendment notes below.

Amendments
2017—Subsec. (a). Pub. L. 115–48, § 105(c)(4), substituted

“paragraphs (1), (2), (8), and (9)” for “paragraphs (1), (2),
(9), and (10)”.

Pub. L. 115–48, § 104(a), which directed substitution of
“subsection (c)(1)(A) or (e)(2)(A) of section 3313 of this
title” for “section 3313(c)(1)(A)” in the first sentence,
was executed in both places where “section 3313(c)(1)(A)”
appeared, to reflect the probable intent of Congress.

Pub. L. 115–48, § 103(a), substituted “paragraphs (1), (2),
(9), and (10)” for “paragraphs (1) and (2)”.

Effective Date of 2017 Amendment
Pub. L. 115–48, title I, § 103(b), Aug. 16, 2017, 131 Stat.

975, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect on August 1,
2018.”

Pub. L. 115–48, title I, § 104(b), Aug. 16, 2017, 131 Stat.
975, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect on August 1,
2022.”

Amendment by section 105(c)(4) of Pub. L. 115–48 effec-
tive Aug. 1, 2020, see section 105(d) of Pub. L. 115–48, set
out as a note under section 3311 of this title.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

Pat Tillman Veterans’ Scholarship Initiative
Pub. L. 111–275, title I, § 107, Oct. 13, 2010, 124 Stat. 2872,

provided that:
“(a) Availability of Scholarship Information.—By

not later than June 1, 2011, the Secretary of Veterans Af-
fairs shall include on the Internet website of the Depart-
ment of Veterans Affairs a list of organizations that pro-
vide scholarships to veterans and their survivors and, for
each such organization, a link to the Internet website of
the organization.

“(b) Maintenance of Scholarship Information.—The
Secretary of Veterans Affairs shall make reasonable ef-
forts to notify schools and other appropriate entities of the
opportunity to be included on the Internet website of the
Department of Veterans Affairs pursuant to subsection (a).”

§ 3318. Additional assistance: relocation or travel
assistance for individual relocating or trav-
eling significant distance for pursuit of a pro-
gram of education

(a) Additional Assistance.—Each individual de-
scribed in subsection (b) shall be paid additional
assistance under this section in the amount of
$500.

(b) Covered Individuals.—An individual de-
scribed in this subsection is any individual enti-
tled to educational assistance under this chapter—

(1) who resides in a county (or similar entity
utilized by the Bureau of the Census) with less
than seven persons per square mile, according
to the most recent decennial Census; and

(2) who—
(A) physically relocates a distance of at least

500 miles in order to pursue a program of
education for which the individual utilizes edu-
cational assistance under this chapter; or

(B) travels by air to physically attend an in-
stitution of higher learning for pursuit of such
a program of education because the individual
cannot travel to such institution by automobile
or other established form of transportation due
to an absence of road or other infrastructure.

(c) Proof of Residence.—For purposes of sub-
section (b)(1), an individual may demonstrate the
individual’s place of residence utilizing any of the
following:

(1) DD Form 214, Certification of Release or
Discharge from Active Duty.

(2) The most recent Federal income tax re-
turn.

(3) Such other evidence as the Secretary shall
prescribe for purposes of this section.
(d) Single Payment of Assistance.—An indi-

vidual is entitled to only one payment of addi-
tional assistance under this section.

(e) No Charge Against Entitlement.—Any
amount paid an individual under this section is in
addition to any other educational assistance ben-
efits provided the individual under this chapter.
(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2369; amended Pub. L. 111–275,
title X, § 1001(g)(6), Oct. 13, 2010, 124 Stat. 2896.)

Amendments
2010—Subsec. (b)(2)(B). Pub. L. 111–275 substituted “high-

er learning” for “higher education”.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3319. Authority to transfer unused education
benefits to family members

(a) In General.—
(1) Subject to the provisions of this section,

the Secretary concerned may permit an indi-
vidual described in subsection (b) who is enti-
tled to educational assistance under this chap-
ter to elect to transfer to one or more of the
dependents specified in subsection (c) a portion
of such individual’s entitlement to such assist-
ance, subject to the limitation under subsection
(d).

(2) The purpose of the authority in paragraph
(1) is to promote recruitment and retention in
the uniformed services. The Secretary concerned
may exercise the authority for that purpose when
authorized by the Secretary of Defense in the
national security interests of the United States.
(b) Eligible Individuals.—An individual referred

to in subsection (a) is any member of the uni-
formed services who, at the time of the approval
of the individual’s request to transfer entitlement
to educational assistance under this section, has
completed at least—

(1) six years of service in the Armed Forces
and enters into an agreement to serve at least
four more years as a member of the uniformed
services; or

(2) the years of service as determined in regu-
lations pursuant to subsection (j).
(c) Eligible Dependents.—An individual ap-

proved to transfer an entitlement to educational
assistance under this section may transfer the in-
dividual’s entitlement as follows:

Page 849 TITLE 38—VETERANS’ BENEFITS § 3319



(1) To the individual’s spouse.
(2) To one or more of the individual’s children.
(3) To a combination of the individuals re-

ferred to in paragraphs (1) and (2).

(d) Limitation on Months of Transfer.—The
total number of months of entitlement transferred
by a individual under this section may not exceed
36 months. The Secretary of Defense may pre-
scribe regulations that would limit the months of
entitlement that may be transferred under this
section to no less than 18 months.

(e) Designation of Transferee.—An individ-
ual transferring an entitlement to educational as-
sistance under this section shall—

(1) designate the dependent or dependents to
whom such entitlement is being transferred;

(2) designate the number of months of such
entitlement to be transferred to each such de-
pendent; and

(3) specify the period for which the transfer
shall be effective for each dependent designated
under paragraph (1).
(f) Time for Transfer; Revocation and

Modification.—
(1) Time for transfer.—Subject to the time

limitation for use of entitlement under section
3321, and except as provided in subsection (k) or
(l), an individual approved to transfer entitle-
ment to educational assistance under this sec-
tion may transfer such entitlement only while
serving as a member of the Armed Forces when
the transfer is executed.

(2) Modification or revocation.—
(A) In general.—An individual transferring

entitlement under this section may modify or
revoke at any time the transfer of any un-
used portion of the entitlement so transferred.

(B) Notice.—The modification or revocation
of the transfer of entitlement under this para-
graph shall be made by the submittal of writ-
ten notice of the action to both the Secretary
concerned and the Secretary of Veterans Af-
fairs.
(3) Prohibition on treatment of trans-

ferred entitlement as marital property.—
Entitlement transferred under this section may
not be treated as marital property, or the asset
of a marital estate, subject to division in a di-
vorce or other civil proceeding.
(g) Commencement of Use.—A dependent to

whom entitlement to educational assistance is trans-
ferred under this section may not commence the
use of the transferred entitlement until—

(1) in the case of entitlement transferred to a
spouse, the completion by the individual mak-
ing the transfer of at least—

(A) six years of service in the Armed Forces;
or

(B) the years of service as determined in
regulations pursuant to subsection (j); or
(2) in the case of entitlement transferred to a

child, both—
(A) the completion by the individual mak-

ing the transfer of at least—
(i) ten years of service in the Armed Forces;

or
(ii) the years of service as determined in

regulations pursuant to subsection (j); and

(B) either—
(i) the completion by the child of the re-

quirements of a secondary school diploma
(or equivalency certificate); or

(ii) the attainment by the child of 18 years
of age.

(h) Additional Administrative Matters.—
(1) Use.—The use of any entitlement to edu-

cational assistance transferred under this sec-
tion shall be charged against the entitlement of
the individual making the transfer at the rate
of one month for each month of transferred en-
titlement that is used.

(2) Nature of transferred entitlement.—
Except as provided under subsection (e)(2) and
subject to paragraphs (5) and (6)—

(A) in the case of entitlement transferred to
a spouse under this section, the spouse is en-
titled to educational assistance under this chap-
ter in the same manner as the individual from
whom the entitlement was transferred; or

(B) in the case of entitlement transferred to
a child under this section, the child is entitled
to educational assistance under this chapter
in the same manner as the individual from
whom the entitlement was transferred as if
the individual were not on active duty.
(3) Rate of payment.—The monthly rate of edu-

cational assistance payable to a dependent to whom
entitlement referred to in paragraph (2) is trans-
ferred under this section shall be payable—

(A) in the case of a spouse, at the same rate
as such entitlement would otherwise be pay-
able under this chapter to the individual mak-
ing the transfer; or

(B) in the case of a child, at the same rate
as such entitlement would otherwise be pay-
able under this chapter to the individual mak-
ing the transfer as if the individual were not
on active duty.
(4) Death of transferor.—The death of an

individual transferring an entitlement under this
section shall not affect the use of the entitle-
ment by the dependent to whom the entitlement
is transferred.

(5) Limitation on age of use by child
transferees.—

(A) In general.—A child to whom entitle-
ment is transferred under this section may
use the benefits transferred without regard to
the 15-year delimiting date specified in sec-
tion 3321, but may not, except as provided in
subparagraph (B), use any benefits so trans-
ferred after attaining the age of 26 years.

(B) Primary caregivers of seriously in-
jured members of the armed forces and
veterans.—

(i) In general.—Subject to clause (ii), in
the case of a child who, before attaining the
age of 26 years, is prevented from pursuing
a chosen program of education by reason of
acting as the primary provider of personal
care services for a veteran or member of the
Armed Forces under section 1720G(a), the
child may use the benefits beginning on the
date specified in clause (iii) for a period whose
length is specified in clause (iv).

(ii) Inapplicability for revocation.—
Clause (i) shall not apply with respect to
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the period of an individual as a primary
provider of personal care services if the pe-
riod concludes with the revocation of the
individual’s designation as such a primary
provider under section 1720G(a)(7)(D).

(iii) Date for commencement of use.—
The date specified in this clause for the be-
ginning of the use of benefits by a child un-
der clause (i) is the later of—

(I) the date on which the child ceases
acting as the primary provider of person-
al care services for the veteran or mem-
ber concerned as described in clause (i);

(II) the date on which it is reasonably
feasible, as determined under regulations
prescribed by the Secretary, for the child
to initiate or resume the use of benefits;
or

(III) the date on which the child attains
the age of 26 years.
(iv) Length of use.—The length of the

period specified in this clause for the use of
benefits by a child under clause (i) is the
length equal to the length of the period that—

(I) begins on the date on which the child
begins acting as the primary provider of
personal care services for the veteran or
member concerned as described in clause
(i); and

(II) ends on the later of—
(aa) the date on which the child ceases

acting as the primary provider of per-
sonal care services for the veteran or
member as described in clause (i); or

(bb) the date on which it is reasonably
feasible, as so determined, for the child
to initiate or resume the use of bene-
fits.

(6) Scope of use by transferees.—The pur-
poses for which a dependent to whom entitle-
ment is transferred under this section may use
such entitlement shall include the pursuit and
completion of the requirements of a secondary
school diploma (or equivalency certificate).

(7) Additional administrative provisions.—
The administrative provisions of this chapter
shall apply to the use of entitlement transferred
under this section, except that the dependent to
whom the entitlement is transferred shall be
treated as the eligible individual for purposes of
such provisions.
(i) Overpayment.—

(1) Joint and several liability.—In the event
of an overpayment of educational assistance with
respect to a dependent to whom entitlement is
transferred under this section, the dependent
and the individual making the transfer shall be
jointly and severally liable to the United States
for the amount of the overpayment for purposes
of section 3685.

(2) Failure to complete service agreement.—
(A) In general.—Except as provided in sub-

paragraph (B), if an individual transferring
entitlement under this section fails to com-
plete the service agreed to by the individual
under subsection (b)(1) in accordance with the
terms of the agreement of the individual un-
der that subsection, the amount of any trans-
ferred entitlement under this section that is

used by a dependent of the individual as of
the date of such failure shall be treated as an
overpayment of educational assistance under
paragraph (1).

(B) Exception.—Subparagraph (A) shall not
apply in the case of an individual who fails to
complete service agreed to by the individual—

(i) by reason of the death of the individ-
ual; or

(ii) for a reason referred to in section
3311(c)(4).

(j) Regulations.—(1) The Secretary of Defense,
in coordination with the Secretary of Veterans
Affairs, shall prescribe regulations for purposes
of this section.

(2) Such regulations shall specify—
(A) the manner of authorizing the transfer of

entitlements under this section;
(B) the eligibility criteria in accordance with

subsection (b); and
(C) the manner and effect of an election to

modify or revoke a transfer of entitlement un-
der subsection (f)(2).
(k) Additional Transfer Upon Death of De-

pendent.—In the case of a dependent to whom
entitlement to educational assistance is transferred
under this section who dies before using all of
such entitlement, the individual who transferred
the entitlement to the dependent may transfer any
remaining entitlement to a different eligible de-
pendent, notwithstanding whether the individual
is serving as a member of the Armed Forces when
such transfer is executed.

(l) Transfer by Dependent.—In the case of
an individual who transfers entitlement to educa-
tional assistance under this section who dies be-
fore the dependent to whom entitlement to edu-
cational assistance is so transferred has used all
of such entitlement, such dependent may transfer
such entitlement to another eligible dependent in
accordance with the provisions of this section.
(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2369; amended Pub. L. 111–275,
title X, § 1001(g)(7), Oct. 13, 2010, 124 Stat. 2896;
Pub. L. 111–377, title I, §§ 110(a), (b), 112(b), title II,
§ 201(b), Jan. 4, 2011, 124 Stat. 4120, 4122, 4123; Pub.
L. 114–58, title VI, § 601(19), Sept. 30, 2015, 129 Stat.
539; Pub. L. 115–48, title I, § 110(a), Aug. 16, 2017,
131 Stat. 981.)

Amendments
2017—Subsec. (f)(1). Pub. L. 115–48, § 110(a)(1), inserted

“, and except as provided in subsection (k) or (l),” after
“section 3321”.

Subsecs. (k), (l). Pub. L. 115–48, § 110(a)(2), added sub-
secs. (k) and (l).

2015—Pub. L. 114–58 substituted “Armed Forces” for
“armed forces” in subsecs. (b)(1), (f)(1), and (g)(1)(A),
(2)(A)(i).

2011—Subsec. (a). Pub. L. 111–377, § 110(b), designated
existing provisions as par. (1), substituted “Subject to
the provisions of this section, the Secretary concerned
may permit” for “Subject to the provisions of this sec-
tion, the Secretary of Defense may authorize the Sec-
retary concerned, to promote recruitment and retention
of members of the Armed Forces, to permit”, and added
par. (2).

Subsec. (b). Pub. L. 111–377, § 110(a)(1), substituted “uni-
formed services” for “Armed Forces” in introductory pro-
visions and par. (1).

Subsec. (b)(2). Pub. L. 111–377, § 112(b), which directed
substitution of “to subsection (j)” for “to section (k)”,
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could not be executed because of prior amendment by
Pub. L. 111–275. See 2010 Amendment note below.

Subsec. (h)(5). Pub. L. 111–377, § 201(b), amended par. (5)
generally. Prior to amendment, text read as follows: “A
child to whom entitlement is transferred under this sec-
tion may use the benefit without regard to the 15-year
delimiting date, but may not use any entitlement so trans-
ferred after attaining the age of 26 years.”

Subsec. (k). Pub. L. 111–377, § 110(a)(2), struck out sub-
sec. (k). Text read as follows: “Notwithstanding section
101(25), in this section, the term ‘Secretary concerned’
means—

“(1) the Secretary of the Army with respect to mat-
ters concerning the Army;

“(2) the Secretary of the Navy with respect to mat-
ters concerning the Navy or the Marine Corps;

“(3) the Secretary of the Air Force with respect to
matters concerning the Air Force; and

“(4) the Secretary of Defense with respect to mat-
ters concerning the Coast Guard, or the Secretary of
Homeland Security when it is not operating as a serv-
ice in the Navy.”
2010—Subsec. (b)(2). Pub. L. 111–275 substituted “sub-

section (j)” for “section (k)”.

Effective Date of 2017 Amendment
Pub. L. 115–48, title I, § 110(b), Aug. 16, 2017, 131 Stat.

981, provided that:
“(1) Eligible deaths.—The amendments made by this

section [amending this section] shall apply with respect
to deaths occurring on or after August 1, 2009.

“(2) Use of entitlement.—A dependent to whom enti-
tlement to educational assistance is transferred under
subsection (k) or (l) of section 3319 of title 38, United
States Code, as added by subsection (a), may use such
entitlement to pursue a course of education beginning on
or after August 1, 2018.”

Effective Date of 2011 Amendment
Pub. L. 111–377, title I, § 110(c), Jan. 4, 2011, 124 Stat.

4120, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on August
1, 2011.”

Amendment by section 201(b) of Pub. L. 111–377 effec-
tive Aug. 1, 2011, and applicable with respect to preven-
tions and suspension of pursuit of programs of education
that commence on or after that date, see section 201(d)
of Pub. L. 111–377, set out as a note under section 3031 of
this title.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3320. Edith Nourse Rogers STEM Scholarship
(a) In General.—Subject to the limitation un-

der subsection (f), the Secretary shall provide ad-
ditional benefits to eligible individuals selected
by the Secretary under this section. Such bene-
fits shall be known as the “Edith Nourse Rogers
STEM Scholarship”.

(b) Eligibility.—For purposes of this section,
an eligible individual is an individual—

(1) who is or was entitled to educational as-
sistance under section 3311 of this title;

(2) who has used all of the educational assist-
ance to which the individual is entitled under
this chapter or will, based on the individual’s
rate of usage, use all of such assistance within
180 days of applying for benefits under this sec-
tion;

(3) who applies for assistance under this sec-
tion; and

(4) who—
(A) is an individual who—

(i) is enrolled in a program of education
leading to a post-secondary degree that, in
accordance with the guidelines of the appli-
cable regional or national accrediting agency,
requires more than the standard 128 semes-
ter (or 192 quarter) credit hours for comple-
tion in a standard, undergraduate college
degree in—

(I) biological or biomedical science;
(II) physical science;
(III) science technologies or technicians;
(IV) computer and information science

and support services;
(V) mathematics or statistics;
(VI) engineering;
(VII) engineering technologies or an en-

gineering-related field;
(VIII) a health profession or related pro-

gram;
(IX) a medical residency program;
(X) an agriculture science program or a

natural resources science program; or
(XI) other subjects and fields identified

by the Secretary as meeting national needs;
(ii) has completed at least 60 standard se-

mester (or 90 quarter) credit hours in a field
referred to in clause (i); or
(B) is an individual who has earned a post-

secondary degree in a field referred to in sub-
paragraph (A)(i) and is enrolled in a program of
education leading to a teaching certification.

(c) Priority.—In selecting eligible individuals
to receive additional benefits under this section,
the Secretary shall give priority to the following
individuals:

(1) Individuals who require the most credit
hours described in subsection (b)(4).

(2) Individuals who are entitled to educational
assistance under this chapter by reason of para-
graph (1), (2), (8), or (9) of section 3311(b) of this
title.
(d) Amount of Assistance.—(1) The Secretary

shall pay to each eligible individual who receives
additional benefits under this section the month-
ly amount payable under section 3313 of this title
for not more than 9 months of the program of
education in which the individual is enrolled (ad-
justed with respect to the individual pursuant to
section 3313(c), as appropriate), except that the
aggregate amount paid to an individual under this
section may not exceed $30,000.

(2) The Secretary may not pay to such an indi-
vidual an amount in addition to the amount pay-
able under paragraph (1) by reason of section 3317
of this title.

(3) An individual who receives additional bene-
fits under this section may also receive amounts
payable by a college or university pursuant to
section 3317 of this title.

(e) Prohibition on Transfer.—An individual
who receives additional benefits under this sec-
tion may not transfer any amount of such addi-
tional benefits under section 3319 of this title.

(f) Maximum Amount of Total Assistance.—
The total amount of benefits paid to all eligible
individuals under this section may not exceed—

(1) $25,000,000 for fiscal year 2019;
(2) $75,000,000 for each of fiscal years 2020

through 2022; and
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(3) $100,000,000 for fiscal year 2023 and each
subsequent fiscal year.
(g) Congressional Notice.—If the Secretary

identifies a new subject or field pursuant to sub-
section (b)(4)(A)(i)(XI) as meeting a national need,
the Secretary shall submit to Congress notice of
such identification at least 90 days before confer-
ring eligibility on any individual for purposes of
this section on the basis of such identification,
including any analysis of labor market supply and
demand used in identifying the new subject or
field, as applicable.
(Added Pub. L. 115–48, title I, § 111(a), Aug. 16, 2017,
131 Stat. 982.)

Effective Date
Pub. L. 115–48, title I, § 111(c), Aug. 16, 2017, 131 Stat.

983, provided that: “Section 3320 of title 38, United States
Code, shall take effect on August 1, 2019.”

SUBCHAPTER III—ADMINISTRATIVE
PROVISIONS

§ 3321. Time limitation for use of and eligibility
for entitlement

(a) In General.—Except as provided in this
section, the period during which an individual en-
titled to educational assistance under this chap-
ter may use such individual’s entitlement—

(1) in the case of an individual whose last dis-
charge or release from active duty is before Jan-
uary,1 1, 2013, expires at the end of the 15-year
period beginning on the date of such discharge
or release; or

(2) in the case of an individual whose last dis-
charge or release from active duty is on or after
January 1, 2013, shall not expire.
(b) Exceptions.—

(1) Applicability of section 3031 to running
of period.—Subsections (b), (c), and (d) of sec-
tion 3031 shall apply with respect to the run-
ning of the 15-year period described in subsec-
tion (a) of this section in the same manner as
such subsections apply under section 3031 with
respect to the running of the 10-year period de-
scribed in section 3031(a).

(2) Applicability of section 3031 to termi-
nation.—Section 3031(f) shall apply with respect
to the termination of an individual’s entitle-
ment to educational assistance under this chap-
ter in the same manner as such section applies
to the termination of an individual’s entitle-
ment to educational assistance under chapter
30, except that, in the administration of such
section for purposes of this chapter, the refer-
ence to section 3013 shall be deemed to be a ref-
erence to section 3312 of this title.

(3) Determination of last discharge or re-
lease.—For purposes of subsection (a), an indi-
vidual’s last discharge or release from active
duty shall not include any discharge or release
from a period of active duty of less than 90 days
of continuous service, unless the individual is
discharged or released as described in section
3311(b)(2).

(4) Applicability to children of deceased
members.—The period during which a child en-

titled to educational assistance by reason of sec-
tion 3311(b)(9) of this title may use such child’s
entitlement—

(A) in the case of a child who first becomes
entitled to such entitlement before January 1,
2013, expires at the end of the 15-year period
beginning on the date of such child’s eight-
eenth birthday; or

(B) in the case of a child who first becomes
entitled to such entitlement on or after Janu-
ary 1, 2013, shall not expire.
(5) Applicability to spouses of deceased

members.—The period during which a spouse
entitled to educational assistance by reason of
section 3311(b)(9) may use such spouse’s
entitlement—

(A) in the case of a spouse who first be-
comes entitled to such entitlement before Jan-
uary 1, 2013, expires at the end of the 15-year
period beginning on the date on which the
spouse first becomes entitled to such entitle-
ment; or

(B) in the case of a spouse who first be-
comes entitled to such entitlement on or after
January 1, 2013, shall not expire.

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2373; amended Pub. L. 111–32,
title X, § 1002(c), June 24, 2009, 123 Stat. 1889; Pub.
L. 111–275, title X, § 1001(g)(8), Oct. 13, 2010, 124
Stat. 2896; Pub. L. 113–146, title VII, § 701(c), Aug.
7, 2014, 128 Stat. 1796; Pub. L. 115–48, title I,
§§ 105(c)(5), 112, Aug. 16, 2017, 131 Stat. 976, 984.)

Amendment of Subsection (b)(4)
Pub. L. 115–48, title I, § 105(c)(5), (d), Aug. 16,

2017, 131 Stat. 976, 977, provided that, effective
Aug. 1, 2020, subsection (b)(4) of this section is
amended by striking “section 3311(b)(9)” and in-
serting “section 3311(b)(8)”. See 2017 Amendment
note below.

Amendments
2017—Subsec. (a). Pub. L. 115–48, § 112(a), substituted

“individual’s entitlement—” for “individual’s entitlement
expires at the end of the 15-year period beginning on the
date of such individual’s last discharge or release from
active duty.” and added pars. (1) and (2).

Subsec. (b)(4). Pub. L. 115–48, § 112(b), inserted “of this
title” after “section 3311(b)(9)”, substituted “child’s
entitlement—” for “child’s entitlement expires at the end
of the 15-year period beginning on the date of such child’s
eighteenth birthday.”, and added subpars. (A) and (B).

Pub. L. 115–48, § 105(c)(5), substituted “section 3311(b)(8)”
for “section 3311(b)(9)”.

Subsec. (b)(5). Pub. L. 115–48, § 112(c), added par. (5).
2014—Subsec. (b)(4). Pub. L. 113–146 substituted “a child”

for “an individual” and, in two places, “such child’s” for
“such individual’s”.

2010—Subsec. (b)(2). Pub. L. 111–275 substituted “sec-
tion 3312 of this title” for “3312”.

2009—Subsec. (b)(4). Pub. L. 111–32 added par. (4).

Effective Date of 2017 Amendment

Amendment by section 105(c)(5) of Pub. L. 115–48 effec-
tive Aug. 1, 2020, see section 105(d) of Pub. L. 115–48, set
out as a note under section 3311 of this title.

Effective Date of 2014 Amendment

Amendment by Pub. L. 113–146 applicable with respect
to a quarter, semester, or term, as applicable, commenc-
ing on or after Jan. 1, 2015, with provision for deaths oc-
curring between Sept. 11, 2001, and Dec. 31, 2005, see sec-1 So in original. The comma probably should not appear.
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tion 701(d) of Pub. L. 113–146, set out as a note under sec-
tion 3311 of this title.

Effective Date of 2009 Amendment
Amendment by Pub. L. 111–32 effective Aug. 1, 2009, see

section 1002(d)(1) of Pub. L. 111–32, set out as a note un-
der section 3311 of this title.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3322. Bar to duplication of educational assist-
ance benefits

(a) In General.—An individual entitled to edu-
cational assistance under this chapter who is also
eligible for educational assistance under chapter
30, 31, 32, or 35 of this title, chapter 107, 1606, or
1607 or section 510 of title 10, or the provisions of
the Hostage Relief Act of 1980 (Public Law 96–449;
5 U.S.C. 5561 note) may not receive assistance un-
der two or more such programs concurrently, but
shall elect (in such form and manner as the Sec-
retary may prescribe) under which chapter or pro-
visions to receive educational assistance.

(b) Inapplicability of Service Treated Under
Educational Loan Repayment Programs.—A pe-
riod of service counted for purposes of repayment
of an education loan under chapter 109 of title 10
may not be counted as a period of service for enti-
tlement to educational assistance under this chap-
ter.

(c) Service in Selected Reserve.—An individ-
ual who serves in the Selected Reserve may re-
ceive credit for such service under only one of this
chapter, chapter 30 of this title, and chapters 1606
and 1607 of title 10, and shall elect (in such form
and manner as the Secretary may prescribe) un-
der which chapter such service is to be credited.

(d) Additional Coordination Matters.—In the
case of an individual entitled to educational as-
sistance under chapter 30, 31, 32, or 35 of this
title, chapter 107, 1606, or 1607 of title 10, or the
provisions of the Hostage Relief Act of 1980, or
making contributions toward entitlement to edu-
cational assistance under chapter 30 of this title,
as of August 1, 2009, coordination of entitlement
to educational assistance under this chapter, on
the one hand, and such chapters or provisions, on
the other, shall be governed by the provisions of
section 5003(c) of the Post-9/11 Veterans Educa-
tional Assistance Act of 2008.

(e) Bar To Concurrent Receipt of Trans-
ferred Education Benefits and Marine Gun-
nery Sergeant John David Fry Scholarship
Assistance.—An individual entitled to education-
al assistance under both sections 3311(b)(9) and
3319 may not receive assistance under both provi-
sions concurrently, but shall elect (in such form
and manner as the Secretary may prescribe) un-
der which provision to receive educational assist-
ance.

(f) Bar To Receipt of Compensation and Pen-
sion and Marine Gunnery Sergeant John Da-
vid Fry Scholarship Assistance.—The commence-
ment of a program of education under section
3311(b)(9) shall be a bar to the following:

(1) Subsequent payments of dependency and
indemnity compensation or pension based on the
death of a parent to an eligible person over the

age of 18 years by reason of pursuing a course
in an educational institution.

(2) Increased rates, or additional amounts, of
compensation, dependency and indemnity com-
pensation, or pension because of such a person,
whether eligibility is based upon the death of
the parent.
(g) Bar To Concurrent Receipt of Trans-

ferred Education Benefits.—A spouse or child
who is entitled to educational assistance under
this chapter based on a transfer of entitlement
from more than one individual under section 3319
may not receive assistance based on transfers from
more than one such individual concurrently, but
shall elect (in such form and manner as the Sec-
retary may prescribe) under which source to uti-
lize such assistance at any one time.

(h) Bar To Duplication of Eligibility Based
on a Single Event or Period of Service.—

(1) Active-duty service.—An individual with
qualifying service in the Armed Forces that es-
tablishes eligibility on the part of such individ-
ual for educational assistance under this chap-
ter, chapter 30 or 32 of this title, and chapter 1606
or 1607 of title 10, shall elect (in such form and
manner as the Secretary may prescribe) under
which authority such service is to be credited.

(2) Eligibility for educational assistance
based on parent’s service.—A child of a mem-
ber of the Armed Forces who, on or after Sep-
tember 11, 2001, dies in the line of duty while
serving on active duty, who is eligible for edu-
cational assistance under either section 3311(b)(9)
or chapter 35 of this title based on the parent’s
death may not receive such assistance under
both this chapter and chapter 35 of this title,
but shall elect (in such form and manner as the
Secretary may prescribe) under which chapter
to receive such assistance.

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2373; amended Pub. L. 111–377,
title I, § 111(a)–(d), title II, § 202(a), Jan. 4, 2011, 124
Stat. 4120, 4121, 4124; Pub. L. 115–48, title I, § 105(c)(6),
Aug. 16, 2017, 131 Stat. 976.)

Amendment of Subsections (e), (f), and (h)(2)
Pub. L. 115–48, title I, § 105(c)(6), (d), Aug. 16,

2017, 131 Stat. 976, 977, provided that, effective
Aug. 1, 2020, subsections (e), (f), and (h)(2) of
this section are amended by striking “3311(b)(9)”
and inserting “3311(b)(8)”. See 2017 Amendment
note below.

References in Text
The Hostage Relief Act of 1980, referred to in subsecs.

(a) and (d), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967,
which was formerly set out as a note under section 5561
of Title 5, Government Organization and Employees.

Section 5003(c) of the Post-9/11 Veterans Educational
Assistance Act of 2008, referred to in subsec. (d), is sec-
tion 5003(c) of Pub. L. 110–252, which is set out as a note
under section 3301 of this title.

Amendments
2017—Subsecs. (e), (f), (h)(2). Pub. L. 115–48 substituted

“3311(b)(8)” for “3311(b)(9)”.
2011—Subsec. (a). Pub. L. 111–377, § 202(a), inserted “or

section 510” after “or 1607”.
Subsec. (e). Pub. L. 111–377, § 111(a), added subsec. (e).
Subsec. (f). Pub. L. 111–377, § 111(b), added subsec. (f).
Subsec. (g). Pub. L. 111–377, § 111(c), added subsec. (g).
Subsec. (h). Pub. L. 111–377, § 111(d), added subsec. (h).
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Effective Date of 2017 Amendment
Amendment by Pub. L. 115–48 effective Aug. 1, 2020, see

section 105(d) of Pub. L. 115–48, set out as a note under
section 3311 of this title.

Effective Date of 2011 Amendment
Pub. L. 111–377, title I, § 111(e), Jan. 4, 2011, 124 Stat.

4121, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on August
1, 2011.”

Pub. L. 111–377, title II, § 202(c), Jan. 4, 2011, 124 Stat.
4124, provided that: “The amendments made by this sec-
tion [amending this section and section 3681 of this title]
shall take effect on August 1, 2011.”

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3323. Administration
(a) In General.—

(1) In general.—Except as otherwise provided
in this chapter, the provisions specified in sec-
tions 3034(a)(1) and 3680(c) shall apply to the
provision of educational assistance under this
chapter.

(2) Special rule.—In applying the provisions
referred to in paragraph (1) to an individual en-
titled to educational assistance under this chap-
ter for purposes of this section, the reference in
such provisions to the term “eligible veteran”
shall be deemed to refer to an individual entitled
to educational assistance under this chapter.

(3) Rule for applying section 3474.—In ap-
plying section 3474 to an individual entitled to
educational assistance under this chapter for
purposes of this section, the reference in such
section 3474 to the term “educational assist-
ance allowance” shall be deemed to refer to
educational assistance payable under section 3313.

(4) Rule for applying section 3482.—In ap-
plying section 3482(g) to an individual entitled
to educational assistance under this chapter for
purposes of this section—

(A) the first reference to the term “educa-
tional assistance allowance” in such section
3482(g) shall be deemed to refer to education-
al assistance payable under section 3313; and

(B) the first sentence of paragraph (1) of
such section 3482(g) shall be applied as if such
sentence ended with “equipment”.

(b) Information on Benefits.—
(1) Timing for providing.—The Secretary shall

provide the information described in paragraph
(2) to each member of the Armed Forces at such
times as the Secretary and the Secretary of
Defense shall jointly prescribe in regulations.

(2) Description of information.—The infor-
mation described in this paragraph is informa-
tion on benefits, limitations, procedures, eligi-
bility requirements (including time-in-service re-
quirements), and other important aspects of edu-
cational assistance under this chapter, includ-
ing application forms for such assistance under
section 5102.

(3) To whom provided.—The Secretary of Vet-
erans Affairs shall furnish the information and
forms described in paragraph (2), and other edu-
cational materials on educational assistance un-
der this chapter, to educational institutions, train-

ing establishments, military education person-
nel, and such other persons and entities as the
Secretary considers appropriate.
(c) Regulations.—

(1) In general.—The Secretary shall prescribe
regulations for the administration of this chap-
ter.

(2) Uniformity.—Any regulations prescribed
by the Secretary of Defense for purposes of this
chapter shall apply uniformly across the Armed
Forces.

(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2374; amended Pub. L. 111–377,
title I, § 112(c), Jan. 4, 2011, 124 Stat. 4122.)

Amendments
2011—Subsec. (a). Pub. L. 111–377 substituted “sections

3034(a)(1) and 3680(c)” for “section 3034(a)(1)”.

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3324. Allocation of administration and costs
(a) Administration.—Except as otherwise pro-

vided in this chapter, the Secretary shall admin-
ister the provision of educational assistance un-
der this chapter.

(b) Costs.—Payments for entitlement to educa-
tional assistance earned under this chapter shall
be made from funds appropriated to, or otherwise
made available to, the Department for the pay-
ment of readjustment benefits.
(Added Pub. L. 110–252, title V, § 5003(a)(1), June
30, 2008, 122 Stat. 2375.)

Effective Date
Section effective Aug. 1, 2009, see section 5003(d) of

Pub. L. 110–252, set out as an Effective Date of 2008 Amend-
ment note under section 16163 of Title 10, Armed Forces.

§ 3325. Reporting requirement
(a) In General.—For each academic year—

(1) the Secretary of Defense shall submit to
Congress a report on the operation of the pro-
gram provided for in this chapter; and

(2) the Secretary shall submit to Congress a
report on the operation of the program pro-
vided for in this chapter and the program pro-
vided for under chapter 35 of this title.
(b) Contents of Secretary of Defense Re-

ports.—The Secretary of Defense shall include in
each report submitted under this section—

(1) information—
(A) indicating the extent to which the ben-

efit levels provided under this chapter are ade-
quate to achieve the purposes of inducing in-
dividuals to enter and remain in the Armed
Forces and of providing an adequate level of
financial assistance to help meet the cost of
pursuing a program of education;

(B) indicating whether it is necessary for
the purposes of maintaining adequate levels
of well-qualified active-duty personnel in the
Armed Forces to continue to offer the oppor-
tunity for educational assistance under this
chapter to individuals who have not yet en-
tered active-duty service; and
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(C) describing the efforts under section 3323(b)
of this title to inform members of the Armed
Forces of the active duty service requirements
for entitlement to educational assistance un-
der this chapter and the results from such ef-
forts; and
(2) such recommendations for administrative

and legislative changes regarding the provision
of educational assistance to members of the
Armed Forces and veterans, and their depend-
ents, as the Secretary of Defense considers ap-
propriate.
(c) Contents of Secretary of Veterans Af-

fairs Reports.—The Secretary shall include in
each report submitted under this section—

(1) information concerning the level of utili-
zation of educational assistance and of expendi-
tures under this chapter and under chapter 35
of this title;

(2) appropriate student outcome measures, such
as the number of credit hours, certificates, de-
grees, and other qualifications earned by bene-
ficiaries under this chapter and chapter 35 of
this title during the academic year covered by
the report;

(3) the information received by the Secretary
under section 3326 of this title; and

(4) such recommendations for administrative
and legislative changes regarding the provision
of educational assistance to members of the
Armed Forces and veterans, and their depend-
ents, as the Secretary considers appropriate.
(d) Termination.—No report shall be required

under this section after January 1, 2021.
(Added Pub. L. 112–154, title IV, § 402(a)(1), Aug. 6,
2012, 126 Stat. 1188; amended Pub. L. 114–315, title
IV, § 404(a)(1), Dec. 16, 2016, 130 Stat. 1554.)

Amendments
2016—Subsec. (c)(3), (4). Pub. L. 114–315 added par. (3)

and redesignated former par. (3) as (4).

Effective Date of 2016 Amendment
Pub. L. 114–315, title IV, § 404(c), Dec. 16, 2016, 130 Stat.

1554, provided that: “The amendments made by this sec-
tion [enacting section 3326 of this title and amending
this section] shall take effect on the date that is 1 year
after the date of the enactment of this Act [Dec. 16,
2016].”

Deadline for Submittal of First Report
Pub. L. 112–154, title IV, § 402(a)(3), Aug. 6, 2012, 126

Stat. 1189, provided that: “The first reports required un-
der section 3325 of title 38, United States Code, as added
by paragraph (1), shall be submitted by not later than
November 1, 2013.”

§ 3326. Report on student progress
(a) Submittal of Information by Education-

al Institutions.—As a condition of approval un-
der chapter 36 of this title of a course offered by
an educational institution (as defined in section
3452 of this title), each year, each educational in-
stitution (as so defined) that received a payment
in that year on behalf of an individual entitled to
educational assistance under this chapter shall
submit to the Secretary such information regard-
ing the academic progress of the individual as
the Secretary may require.

(b) Reports to Congress.—Not later than March
1 of each year, the Secretary shall submit to Con-

gress a report that includes a summary of the in-
formation provided by educational institutions un-
der subsection (a) for the calendar year preceding
the year during which such report is submitted.
(Added Pub. L. 114–315, title IV, § 404(a)(2), Dec. 16,
2016, 130 Stat. 1554; amended Pub. L. 115–48, title I,
§ 114, Aug. 16, 2017, 131 Stat. 985.)

Amendments
2017—Pub. L. 115–48 designated existing provisions as

subsec. (a), inserted heading, and added subsec. (b).

Effective Date
Section effective 1 year after Dec. 16, 2016, see section

404(c) of Pub. L. 114–315, set out as an Effective Date of
2016 Amendment note under section 3325 of this title.

§ 3327. Election to receive educational assistance
(a) Individuals Eligible To Elect Participa-

tion in Post-9/11 Educational Assistance.—An
individual may elect to receive educational assist-
ance under this chapter if such individual—

(1) as of August 1, 2009—
(A) is entitled to basic educational assist-

ance under chapter 30 of this title and has
used, but retains unused, entitlement under
that chapter;

(B) is entitled to educational assistance un-
der chapter 107, 1606, or 1607 of title 10 and
has used, but retains unused, entitlement un-
der the applicable chapter;

(C) is entitled to basic educational assist-
ance under chapter 30 of this title but has not
used any entitlement under that chapter;

(D) is entitled to educational assistance un-
der chapter 107, 1606, or 1607 of title 10 but has
not used any entitlement under such chapter;

(E) is a member of the Armed Forces who is
eligible for receipt of basic educational assist-
ance under chapter 30 of this title and is mak-
ing contributions toward such assistance un-
der section 3011(b) or 3012(c) of this title; or

(F) is a member of the Armed Forces who is
not entitled to basic educational assistance
under chapter 30 of this title by reason of an
election under section 3011(c)(1) or 3012(d)(1)
of this title; and
(2) as of the date of the individual’s election

under this paragraph, meets the requirements
for entitlement to educational assistance under
this chapter.
(b) Cessation of Contributions Toward GI

Bill.—Effective as of the first month beginning
on or after the date of an election under subsec-
tion (a) of an individual described by paragraph
(1)(E) of that subsection, the obligation of the in-
dividual to make contributions under section 3011(b)
or 3012(c) of this title, as applicable, shall cease,
and the requirements of such section shall be
deemed to be no longer applicable to the individ-
ual.

(c) Revocation of Remaining Transferred
Entitlement.—

(1) Election to revoke.—If, on the date an
individual described in paragraph (1)(A) or (1)(C)
of subsection (a) makes an election under that
subsection, a transfer of the entitlement of the
individual to basic educational assistance un-
der section 3020 of this title is in effect and a
number of months of the entitlement so trans-
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ferred remain unutilized, the individual may elect
to revoke all or a portion of the entitlement so
transferred that remains unutilized.

(2) Availability of revoked entitlement.—
Any entitlement revoked by an individual under
this subsection shall no longer be available to
the dependent to whom transferred, but shall be
available to the individual instead for education-
al assistance under chapter 33 of this title in
accordance with the provisions of this section.

(3) Availability of unrevoked entitle-
ment.—Any entitlement described in paragraph
(1) that is not revoked by an individual in ac-
cordance with that paragraph shall remain avail-
able to the dependent or dependents concerned
in accordance with the current transfer of such
entitlement under section 3020 of this title.
(d) Post-9/11 Educational Assistance.—

(1) In general.—Subject to paragraph (2) and
except as provided in subsection (e), an individ-
ual making an election under subsection (a) shall
be entitled to educational assistance under this
chapter in accordance with the provisions of
this chapter, instead of basic educational as-
sistance under chapter 30 of this title, or edu-
cational assistance under chapter 107, 1606, or
1607 of title 10, as applicable.

(2) Limitation on entitlement for certain
individuals.—In the case of an individual mak-
ing an election under subsection (a) who is de-
scribed by paragraph (1)(A) of that subsection,
the number of months of entitlement of the indi-
vidual to educational assistance under this chap-
ter shall be the number of months equal to—

(A) the number of months of unused entitle-
ment of the individual under chapter 30 of
this title, as of the date of the election, plus

(B) the number of months, if any, of entitle-
ment revoked by the individual under subsec-
tion (c)(1).

(e) Continuing Entitlement to Educational
Assistance Not Available Under Post-9/11 Edu-
cational Assistance Program.—

(1) In general.—In the event educational as-
sistance to which an individual making an elec-
tion under subsection (a) would be entitled un-
der chapter 30 of this title, or chapter 107, 1606,
or 1607 of title 10, as applicable, is not author-
ized to be available to the individual under the
provisions of this chapter, the individual shall
remain entitled to such educational assistance
in accordance with the provisions of the appli-
cable chapter.

(2) Charge for use of entitlement.—The
utilization by an individual of entitlement un-
der paragraph (1) shall be chargeable against
the entitlement of the individual to educational
assistance under this chapter at the rate of 1
month of entitlement under this chapter for each
month of entitlement utilized by the individual
under paragraph (1) (as determined as if such
entitlement were utilized under the provisions
of chapter 30 of this title, or chapter 107, 1606,
or 1607 of title 10, as applicable).
(f) Additional Post-9/11 Assistance for Mem-

bers Having Made Contributions Toward GI
Bill.—

(1) Additional assistance.—In the case of
an individual making an election under subsec-

tion (a) who is described by subparagraph (A),
(C), or (E) of paragraph (1) of that subsection,
the amount of educational assistance payable
to the individual under this chapter as a month-
ly stipend payable under paragraph (1)(B) of sec-
tion 3313(c) of this title, or under paragraphs (2)
through (7) of that section (as applicable), shall
be the amount otherwise payable as a monthly
stipend under the applicable paragraph increased
by the amount equal to—

(A) the total amount of contributions to-
ward basic educational assistance made by
the individual under section 3011(b) or 3012(c)
of this title, as of the date of the election,
multiplied by

(B) the fraction—
(i) the numerator of which is—

(I) the number of months of entitlement
to basic educational assistance under chap-
ter 30 of this title remaining to the indi-
vidual at the time of the election; plus

(II) the number of months, if any, of en-
titlement under chapter 30 of this title re-
voked by the individual under subsection
(c)(1); and
(ii) the denominator of which is 36 months.

(2) Months of remaining entitlement for
certain individuals.—In the case of an indi-
vidual covered by paragraph (1) who is described
by subsection (a)(1)(E), the number of months
of entitlement to basic educational assistance
remaining to the individual for purposes of para-
graph (1)(B)(i)(II) shall be 36 months.

(3) Timing of payment.—The amount payable
with respect to an individual under paragraph
(1) shall be paid to the individual together with
the last payment of the monthly stipend pay-
able to the individual under paragraph (1)(B) of
section 3313(c) of this title, or under paragraphs
(2) through (7) of that section (as applicable),
before the exhaustion of the individual’s entitle-
ment to educational assistance under this chap-
ter.
(g) Continuing Entitlement to Additional

Assistance for Critical Skills or Specialty
and Additional Service.—An individual making
an election under subsection (a)(1) who, at the
time of the election, is entitled to increased edu-
cational assistance under section 3015(d) of this
title, or section 16131(i) of title 10, or supplemen-
tal educational assistance under subchapter III of
chapter 30 of this title, shall remain entitled to
such increased educational assistance or supple-
mental educational assistance in the utilization
of entitlement to educational assistance under this
chapter, in an amount equal to the quarter, se-
mester, or term, as applicable, equivalent of the
monthly amount of such increased educational as-
sistance or supplemental educational assistance
payable with respect to the individual at the time
of the election.

(h) Alternative Election by Secretary.—
(1) In general.—In the case of an individual

who, on or after January 1, 2017, submits to the
Secretary an election under this section that
the Secretary determines is clearly against the
interests of the individual, or who fails to make
an election under this section, the Secretary
may make an alternative election on behalf of
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the individual that the Secretary determines is
in the best interests of the individual.

(2) Notice.—If the Secretary makes an elec-
tion on behalf of an individual under this sub-
section, the Secretary shall notify the individ-
ual by not later than seven days after making
such election and shall provide the individual
with a 30-day period, beginning on the date of
the individual’s receipt of such notice, during
which the individual may modify or revoke the
election made by the Secretary on the individ-
ual’s behalf. The Secretary shall include, as part
of such notice, a clear statement of why the al-
ternative election made by the Secretary is in
the best interests of the individual as compared
to the election submitted by the individual. The
Secretary shall provide the notice required un-
der this paragraph by electronic means when-
ever possible.
(i) Irrevocability of Elections.—An election

under subsection (a) or (c)(1) is irrevocable.
(Added Pub. L. 114–315, title IV, § 405(a), Dec. 16,
2016, 130 Stat. 1555.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 110–252, title V, § 5003(c), June
30, 2008, 122 Stat. 2375, which was formerly set out as a
note under section 3301 of this title prior to repeal by
Pub. L. 114–315, title IV, § 405(c), Dec. 16, 2016, 130 Stat.
1558.

CHAPTER 34—VETERANS’ EDUCATIONAL
ASSISTANCE

SUBCHAPTER I—PURPOSE—DEFINITIONS
Sec.
3451. Purpose.
3452. Definitions.

SUBCHAPTER II—ELIGIBILITY AND ENTITLEMENT
3461. Eligibility; entitlement; duration.
3462. Time limitations for completing a program of

education.

SUBCHAPTER III—ENROLLMENT
3470. Selection of program.
3471. Applications; approval.
[3473. Repealed.]
3474. Discontinuance for unsatisfactory conduct or

progress.
3476. Education outside the United States.

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE
VETERANS; VETERAN-STUDENT SERVICES

3481. Educational assistance allowance.
3482. Computation of educational assistance allow-

ances.
3483. Approval of courses.
3484. Apprenticeship or other on-job training; corre-

spondence courses.
3485. Work-study allowance.

SUBCHAPTER V—SPECIAL ASSISTANCE FOR THE
EDUCATIONALLY DISADVANTAGED

3490. Purpose.
3491. Elementary and secondary education and pre-

paratory educational assistance.
3492. Tutorial assistance.
3493. Effect on educational entitlement.

Amendments
1992—Pub. L. 102–568, title III, § 313(a)(3)(B), Oct. 29,

1992, 106 Stat. 4332, struck out item 3473 “Disapproval of
enrollment in certain courses”.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1651 to 1693 as 3451 to 3493, respectively.

Pub. L. 102–16, § 2(b)(1)(B), Mar. 22, 1991, 105 Stat. 49,
struck out item 1663 “Educational and vocational coun-
seling”.

1989—Pub. L. 101–237, title IV, § 405(d)(4)(B), Dec. 18,
1989, 103 Stat. 2082, substituted “Work-study allowance”
for “Veteran-student services” in item 1685.

1988—Pub. L. 100–689, title I, §§ 107(c)(2)(B), 124(c)(1),
Nov. 18, 1988, 102 Stat. 4169, 4175, substituted “Tutorial
assistance” for “Special supplementary assistance” in
item 1692 and struck out items 1682A “Accelerated pay-
ment of educational assistance allowances” and 1686 “Edu-
cation loans”.

1981—Pub. L. 97–35, title XX, § 2003(b)(3)(B), Aug. 13,
1981, 95 Stat. 782, struck out item 1677 “Flight training”.

1980—Pub. L. 96–466, title VI, § 601(a)(2), Oct. 17, 1980, 94
Stat. 2208, struck out “SUBCHAPTER VI—PREDISCHARGE
EDUCATION PROGRAM” heading and items 1695 “Pur-
pose; definition”, 1696 “Payment of educational assist-
ance allowance”, 1697 “Educational and vocational guid-
ance”, and 1698 “Coordination with and participation by
Department of Defense”.

1977—Pub. L. 95–202, title II, § 201(c)(1), Nov. 23, 1977, 91
Stat. 1438, added item 1682A.

1976—Pub. L. 94–502, title II, § 210(4), Oct. 15, 1976, 90
Stat. 2388, renumbered item 1697A as 1698.

1974—Pub. L. 93–508, title III, § 302(b), Dec. 3, 1974, 88
Stat. 1591, added item 1686.

1972—Pub. L. 92–540, title IV, § 404(a), Oct. 24, 1972, 86
Stat. 1090, inserted in Subchapter IV heading “VETER-
AN-STUDENT SERVICES”, and substituted in item 1683
“Approval of courses” for “Apprenticeship or other on-job
training”; in item 1684 “Apprenticeship or other on-job
training; correspondence courses” for “Measurement of
courses”, and in item 1685 “Veteran-student services” for
“Overcharges by educational institutions”, struck out item
1672 “Change of program”, item 1675 “Period of oper-
ation for approval”, item 1686 “Approval of courses”, and
item 1687 “Discontinuance of allowances”, and added item
1697A.

1970—Pub. L. 91–219, title II, § 204(b), Mar. 26, 1970, 84 Stat.
81, struck out item 1678 “Special training for the educa-
tionally disadvantaged” and added subchapters V and VI.

1967—Pub. L. 90–77, title III, §§ 302(c), 304(b), 306(b)(1),
Aug. 31, 1967, 81 Stat. 185, 186, 188, added items 1677, 1678,
and 1683, and renumbered former items 1683 to 1686 as
1684 to 1687, respectively.

1966—Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 12, added
“CHAPTER 34—VETERANS’ EDUCATIONAL ASSIST-
ANCE”.

SUBCHAPTER I—PURPOSE—DEFINITIONS

§ 3451. Purpose
The Congress of the United States hereby de-

clares that the education program created by this
chapter is for the purpose of (1) enhancing and
making more attractive service in the Armed Forces
of the United States, (2) extending the benefits of
a higher education to qualified and deserving young
persons who might not otherwise be able to afford
such an education, (3) providing vocational readjust-
ment and restoring lost educational opportunities
to those service men and women whose careers have
been interrupted or impeded by reason of active
duty after January 31, 1955, and (4) aiding such per-
sons in attaining the vocational and educational
status which they might normally have aspired to
and obtained had they not served their country.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 12,
§ 1651; renumbered § 3451, Pub. L. 102–83, § 5(a), Aug.
6, 1991, 105 Stat. 406.)

Prior Provisions
Provisions similar to those comprising clauses (3) and

(4) of this section were contained in Pub. L. 85–857, Sept.
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2, 1958, 72 Stat. 1175, which was classified to former sec-
tion 1601(c) of this title, prior to repeal by section 4(a) of
Pub. L. 89–358.

Amendments
1991—Pub. L. 102–83 renumbered section 1651 of this

title as this section.

Effective Date
Pub. L. 89–358, § 12(a), Mar. 3, 1966, 80 Stat. 28, provided

that: “Except as otherwise specifically provided, the pro-
visions of this Act [see Tables for classification] shall
take effect on the date of its enactment [Mar. 3, 1966],
but no educational assistance allowance shall be payable
under chapter 34 of title 38, United States Code, as added
by section 2 of this Act, for any period before June 1,
1966, nor for the month of June 1966, unless (1) the eli-
gible veteran commenced the pursuit of the course of
education on or after June 1, 1966, or (2) the pursuit of
such course continued through June 30, 1966.”

Savings Provision
Pub. L. 89–358, § 4(b), Mar. 3, 1966, 80 Stat. 23, provided

that: “Nothing in this Act or any amendment or repeal
made by it [see Tables for classification], shall affect
any right or liability (civil or criminal) which matured
under chapter 33 of this title 38 before the date of enact-
ment of this Act [Mar. 3, 1966]: and all offenses commit-
ted, and all penalties and forfeitures incurred, under any
provision of law amended or repealed by this Act, may
be punished or recovered, as the case may be, in the
same manner and with the same effect as if such amend-
ments or repeals had not been made.”

§ 3452. Definitions
For the purposes of this chapter and chapter 36

of this title—
(a)(1) The term “eligible veteran” means any

veteran who—
(A) served on active duty for a period of more

than 180 days, any part of which occurred after
January 31, 1955, and before January 1, 1977, and
was discharged or released therefrom under con-
ditions other than dishonorable;

(B) contracted with the Armed Forces and was
enlisted in or assigned to a reserve component
prior to January 1, 1977, and as a result of such
enlistment or assignment served on active duty
for a period of more than 180 days, any part of
which commenced within 12 months after Janu-
ary 1, 1977, and was discharged or released from
such active duty under conditions other than
dishonorable; or

(C) was discharged or released from active
duty, any part of which was performed after
January 31, 1955, and before January 1, 1977, or
following entrance into active service from an
enlistment provided for under subparagraph (B),
because of a service-connected disability.
(2) The requirement of discharge or release, pre-

scribed in subparagraph (A) or (B) of paragraph
(1), shall be waived in the case of any individual
who served more than 180 days in an active-duty
status for so long as such individual continues on
active duty without a break therein.

(3) For purposes of paragraph (1)(A) and section
3461(a), the term “active duty” does not include
any period during which an individual (A) was as-
signed full time by the Armed Forces to a civil-
ian institution for a course of education which
was substantially the same as established courses
offered to civilians, (B) served as a cadet or mid-
shipman at one of the service academies, or (C)

served under the provisions of section 12103(d) of
title 10 pursuant to an enlistment in the Army
National Guard or the Air National Guard or as a
Reserve for service in the Army Reserve, Navy
Reserve, Air Force Reserve, Marine Corps Reserve,
or Coast Guard Reserve unless at some time sub-
sequent to the completion of such period of active
duty for training such individual served on active
duty for a consecutive period of one year or more
(not including any service as a cadet or midship-
man at one of the service academies).

(b) The term “program of education” means
any curriculum or any combination of unit courses
or subjects pursued at an educational institution
which is generally accepted as necessary to ful-
fill requirements for the attainment of a prede-
termined and identified educational, professional,
or vocational objective. Such term also means any
curriculum of unit courses or subjects pursued at
an educational institution which fulfill require-
ments for the attainment of more than one pre-
determined and identified educational, profession-
al, or vocational objective if all the objectives pur-
sued are generally recognized as being reason-
ably related to a single career field. Such term
also means any unit course or subject, or com-
bination of courses or subjects, pursued by an eli-
gible veteran at an educational institution, re-
quired by the Administrator of the Small Busi-
ness Administration as a condition to obtaining
financial assistance under the provisions of sec-
tion 7(i)(1) of the Small Business Act (15 U.S.C.
636(i)(1)). Such term also includes licensing or cer-
tification tests, the successful completion of which
demonstrates an individual’s possession of the knowl-
edge or skill required to enter into, maintain, or
advance in employment in a predetermined and
identified vocation or profession, provided such
tests and the licensing or credentialing organiza-
tions or entities that offer such tests are approved
by the Secretary in accordance with section 3689
of this title. Such term also includes any course,
or combination of courses, offered by a qualified
provider of entrepreneurship courses. Such term
also includes national tests for admission to in-
stitutions of higher learning or graduate schools
(such as the Scholastic Aptitude Test (SAT), Law
School Admission Test (LSAT), Graduate Record
Exam (GRE), and Graduate Management Admis-
sion Test (GMAT)), national tests providing an
opportunity for course credit at institutions of
higher learning (such as the Advanced Placement
(AP) exam and College-Level Examination Pro-
gram (CLEP)), and national tests that evaluate
prior learning and knowledge and provides 1 an
opportunity for course credit at an institution of
higher learning.

(c) The term “educational institution” means
any public or private elementary school, second-
ary school, vocational school, correspondence school,
business school, junior college, teachers’ college,
college, normal school, professional school, uni-
versity, or scientific or technical institution, or
other institution furnishing education for adults.
Such term includes any entity that provides train-
ing required for completion of any State-approved
alternative teacher certification program (as de-
termined by the Secretary). Such term also in-

1 So in original. Probably should be “provide”.
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cludes any private entity (that meets such require-
ments as the Secretary may establish) that of-
fers, either directly or under an agreement with
another entity (that meets such requirements), a
course or courses to fulfill requirements for the
attainment of a license or certificate generally
recognized as necessary to obtain, maintain, or
advance in employment in a profession or voca-
tion in a high technology occupation (as deter-
mined by the Secretary). Such term also includes
any qualified provider of entrepreneurship courses.

(d) The term “dependent” means—
(1) a child of an eligible veteran;
(2) a dependent parent of an eligible veteran;

and
(3) the spouse of an eligible veteran.

(e) The term “training establishment” means
any of the following:

(1) An establishment providing apprentice or
other on-job training, including those under the
supervision of a college or university or any
State department of education.

(2) An establishment providing self-employment
on-job training consisting of full-time training
for a period of less than six months that is
needed or accepted for purposes of obtaining li-
censure to engage in a self-employment occupa-
tion or required for ownership and operation of
a franchise that is the objective of the training.

(3) A State board of vocational education.
(4) A Federal or State apprenticeship regis-

tration agency.
(5) The sponsor of a program of apprentice-

ship.
(6) An agency of the Federal Government au-

thorized to supervise such training.
(f) The term “institution of higher learning”

means a college, university, or similar institu-
tion, including a technical or business school, of-
fering postsecondary level academic instruction
that leads to an associate or higher degree if the
school is empowered by the appropriate State edu-
cation authority under State law to grant an as-
sociate or higher degree. When there is no State
law to authorize the granting of a degree, the
school may be recognized as an institution of high-
er learning if it is accredited for degree programs
by a recognized accrediting agency. Such term
shall also include a hospital offering educational
programs at the postsecondary level without re-
gard to whether the hospital grants a postsecond-
ary degree. Such term shall also include an edu-
cational institution which is not located in a State,
which offers a course leading to a standard col-
lege degree, or the equivalent, and which is recog-
nized as such by the secretary of education (or
comparable official) of the country or other juris-
diction in which the institution is located.

(g) The term “standard college degree” means
an associate or higher degree awarded by (1) an
institution of higher learning that is accredited
as a collegiate institution by a recognized region-
al or national accrediting agency; or (2) an insti-
tution of higher learning that is a “candidate”
for accreditation as that term is used by the re-
gional or national accrediting agencies; or (3) an
institution of higher learning upon completion of
a course which is accredited by an agency recog-
nized to accredit specialized degree-level programs.
For the purpose of this section, the accrediting

agency must be one recognized by the Secretary
of Education under the provisions of section 3675
of this title.

(h) The term “qualified provider of entrepreneur-
ship courses” means any small business develop-
ment center described in section 21 of the Small
Business Act (15 U.S.C. 648), insofar as such cen-
ter offers, sponsors, or cosponsors an entrepreneur-
ship course, as that term is defined in section
3675(c)(2).
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 13,
§ 1652; amended Pub. L. 90–77, title III, § 304(c),
Aug. 31, 1967, 81 Stat. 186; Pub. L. 91–219, title II,
§ 201, Mar. 26, 1970, 84 Stat. 78; Pub. L. 91–584, § 10,
Dec. 24, 1970, 84 Stat. 1577; Pub. L. 93–508, title II,
§ 201, Dec. 3, 1974, 88 Stat. 1581; Pub. L. 94–502,
title II, §§ 202, 210(1), 211(1), title IV, § 402, Oct. 15,
1976, 90 Stat. 2385, 2388, 2392; Pub. L. 96–466, title
III, § 307(a), title VIII, § 801(a), Oct. 17, 1980, 94
Stat. 2193, 2216; Pub. L. 97–295, § 4(38), Oct. 12, 1982,
96 Stat. 1307; renumbered § 3452 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 103–446, title VI, § 603(a), Nov. 2, 1994, 108
Stat. 4671; Pub. L. 104–275, title I, § 102, Oct. 9,
1996, 110 Stat. 3326; Pub. L. 106–419, title I, § 122(a),
Nov. 1, 2000, 114 Stat. 1833; Pub. L. 107–14, § 8(a)(4),
June 5, 2001, 115 Stat. 34; Pub. L. 107–103, title I,
§ 110(a), Dec. 27, 2001, 115 Stat. 986; Pub. L. 108–183,
title III, § 301(a), § 305(c)–(e), Dec. 16, 2003, 117 Stat.
2658, 2660; Pub. L. 108–454, title I, §§ 106(a), 110(a),
Dec. 10, 2004, 118 Stat. 3602, 3605; Pub. L. 109–163,
div. A, title V, § 515(e)(4), Jan. 6, 2006, 119 Stat.
3236; Pub. L. 112–239, div. A, title XVI, § 1699(c)(2),
Jan. 2, 2013, 126 Stat. 2092; Pub. L. 115–48, title I,
§ 108(c), Aug. 16, 2017, 131 Stat. 978.)

Prior Provisions
Provisions similar to those comprising subsecs. (a) to

(d) of this section were contained in Pub. L. 85–857, Sept.
2, 1958, 72 Stat. 1174, 1176, which was classified to former
sections 1601(a)(2) and 1611(a)(1), and 1601(a)(3), (5), and
(6) of this title, respectively, prior to repeal by section
4(a) of Pub. L. 89–358.

Amendments
2017—Subsec. (b). Pub. L. 115–48 substituted “, nation-

al tests providing” for “and national tests providing”
and inserted before period at end “, and national tests
that evaluate prior learning and knowledge and provides
an opportunity for course credit at an institution of high-
er learning”.

2013—Subsec. (h). Pub. L. 112–239 substituted “any small
business development center described in section 21 of
the Small Business Act (15 U.S.C. 648), insofar as such
center offers, sponsors, or cosponsors an entrepreneur-
ship course, as that term is defined in section 3675(c)(2).”
for “any of the following entities insofar as such entity
offers, sponsors, or cosponsors an entrepreneurship course
(as defined in section 3675(c)(2) of this title):

“(1) Any small business development center described
in section 21 of the Small Business Act (15 U.S.C. 648).

“(2) The National Veterans Business Development Cor-
poration (established under section 33 of the Small Busi-
ness Act (15 U.S.C. 657c)).”
2006—Subsec. (a)(3)(C). Pub. L. 109–163 substituted “Navy

Reserve” for “Naval Reserve”.
2004—Subsec. (b). Pub. L. 108–454, § 106(a), inserted at

end “Such term also includes national tests for admis-
sion to institutions of higher learning or graduate schools
(such as the Scholastic Aptitude Test (SAT), Law School
Admission Test (LSAT), Graduate Record Exam (GRE),
and Graduate Management Admission Test (GMAT)) and
national tests providing an opportunity for course credit
at institutions of higher learning (such as the Advanced
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Placement (AP) exam and College-Level Examination Pro-
gram (CLEP)).”

Subsec. (e)(5). Pub. L. 108–454, § 110(a), amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
“A joint apprenticeship committee established pursuant
to the Act of August 16, 1937, popularly known as the
‘National Apprenticeship Act’ (29 U.S.C. 50 et seq.).”

2003—Subsec. (b). Pub. L. 108–183, § 305(c), inserted at
end “Such term also includes any course, or combination
of courses, offered by a qualified provider of entrepre-
neurship courses.”

Subsec. (c). Pub. L. 108–183, § 305(d), inserted at end
“Such term also includes any qualified provider of en-
trepreneurship courses.”

Subsec. (e). Pub. L. 108–183, § 301(a), substituted “means
any of the following:” and pars. (1) to (6) for “means any
establishment providing apprentice or other training on
the job, including those under the supervision of a col-
lege or university or any State department of education,
or any State apprenticeship agency, or any State board
or vocational education, or any joint apprenticeship com-
mittee, or the Bureau of Apprenticeship and Training es-
tablished pursuant to the Act of August 16, 1937, popu-
larly known as the ‘National Apprenticeship Act’ (29 U.S.C.
50 et seq.), or any agency of the Federal Government au-
thorized to supervise such training.”

Subsec. (h). Pub. L. 108–183, § 305(e), added subsec. (h).
2001—Subsec. (a)(1)(A). Pub. L. 107–14, § 8(a)(4)(A)(i), struck

out “or” at end.
Subsec. (a)(1)(C). Pub. L. 107–14, § 8(a)(4)(A)(ii), substi-

tuted “subparagraph (B)” for “clause (B) of this para-
graph”.

Subsec. (a)(2). Pub. L. 107–14, § 8(a)(4)(B), substituted
“subparagraph (A) or (B) of paragraph (1)” for “para-
graph (1)(A) or (B)” and “180 days” for “one hundred and
eighty days”.

Subsec. (a)(3). Pub. L. 107–14, § 8(a)(4)(C), substituted
“section 12103(d) of title 10” for “section 511(d) of title
10”.

Subsec. (c). Pub. L. 107–103 inserted at end “Such term
also includes any private entity (that meets such require-
ments as the Secretary may establish) that offers, either
directly or under an agreement with another entity (that
meets such requirements), a course or courses to fulfill
requirements for the attainment of a license or certifi-
cate generally recognized as necessary to obtain, main-
tain, or advance in employment in a profession or voca-
tion in a high technology occupation (as determined by
the Secretary).”

Subsec. (e). Pub. L. 107–14, § 8(a)(4)(D), substituted “the
Act of August 16, 1937, popularly known as the ‘National
Apprenticeship Act’ (29 U.S.C. 50 et seq.),” for “chapter 4C
of title 29,”.

2000—Subsec. (b). Pub. L. 106–419 inserted at end “Such
term also includes licensing or certification tests, the
successful completion of which demonstrates an individ-
ual’s possession of the knowledge or skill required to en-
ter into, maintain, or advance in employment in a pre-
determined and identified vocation or profession, provided
such tests and the licensing or credentialing organiza-
tions or entities that offer such tests are approved by the
Secretary in accordance with section 3689 of this title.”

1996—Subsec. (c). Pub. L. 104–275 substituted “Such”
for “For the period ending on September 30, 1996, such”.

1994—Subsec. (c). Pub. L. 103–446 inserted at end “For
the period ending on September 30, 1996, such term in-
cludes any entity that provides training required for com-
pletion of any State-approved alternative teacher certifi-
cation program (as determined by the Secretary).”

1991—Pub. L. 102–83, § 5(a), renumbered section 1652 of
this title as this section.

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted “3461(a)”
for “1661(a)”.

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted “3675”
for “1775”.

1982—Subsec. (b). Pub. L. 97–295 substituted “section
7(i)(1) of the Small Business Act (15 U.S.C. 636(i)(1))” for
“402(a) of the Economic Opportunity Act of 1964 (42 U.S.C.
2902(a))”.

1980—Pub. L. 96–466, § 801(a)(1), inserted “and chapter
36 of this title” after “chapter” in introductory text.

Subsec. (e). Pub. L. 96–466, § 801(a)(2), substituted “The”
for “For the purposes of this chapter and chapter 36 of
this title, the”.

Subsec. (f). Pub. L. 96–466, §§ 307(a), 801(a)(2), substitut-
ed “The” for “For the purposes of this chapter and chap-
ter 36 of this title, the” and inserted provision including
within “institution of higher learning” an educational
institution which is not located in a State, which offers a
course leading to a standard college degree, or the equiv-
alent, and which is recognized as such by the secretary
of education (or comparable official) of the country or
other jurisdiction in which the institution is located.

Subsec. (g). Pub. L. 96–466, § 801(a)(2), (3), substituted
“The” for “For the purposes of this chapter and chapter
36 of this title, the” and “Secretary of Education” for
“Commissioner of Education”.

1976—Subsec. (a)(1). Pub. L. 94–502, § 402(1), restricted
the definition of an eligible veteran to a veteran who
commenced his active duty requirement after Jan. 31,
1955 but before Jan. 1, 1977, with the exception of a vet-
eran who enlisted or was assigned to a reserve compo-
nent before Jan. 1, 1977 and commenced his active duty
requirement within 12 months following Jan. 1, 1977.

Subsec. (a)(2). Pub. L. 94–502, §§ 211(1), 402(2), substitut-
ed “such individual” for “he” and inserted “or (B)” after
“paragraph (1)(A)”.

Subsec. (d)(3). Pub. L. 94–502, § 211(1), substituted “spouse”
for “wife”.

Subsec. (e). Pub. L. 94–502, § 210(1), struck out “United
States Code,” after “chapter 4C of title 29,”.

Subsecs. (f), (g). Pub. L. 94–502, § 202, added subsecs. (f)
and (g).

1974—Subsec. (a)(3). Pub. L. 93–508 substituted “Coast
Guard Reserve unless at some time subsequent to the
completion of such period of active duty for training
such individual served on active duty for a consecutive
period of one year or more (not including any service as
a cadet or midshipman at one of the service academies)”
for “Coast Guard Reserve”.

1970—Subsec. (a)(2). Pub. L. 91–584, § 10(1), substituted
“more than one hundred eighty days” for “at least two
years”.

Subsec. (b). Pub. L. 91–584, § 10(2), expanded the defini-
tion of “program of education” to include unit course or
subject, or combination of courses or subjects, pursued
by eligible veterans at an educational institution, re-
quired by the Administrator of the Small Business Ad-
ministration as a condition to obtaining financial assist-
ance under section 2902(a) of title 42.

Pub. L. 91–219, § 201(a), provided that a program of edu-
cation may include more than one predetermined and
identified educational, professional, or vocational objec-
tive if all the objectives pursued are generally recog-
nized as being reasonably related to single career field.

Subsec. (c). Pub. L. 91–219, § 201(b), included within the
term “educational institution” any public or private “el-
ementary” school, and substituted “other institution fur-
nishing education for adults”, for “any other institution
if it furnishes education at the secondary school level or
above”.

1967—Subsec. (e). Pub. L. 90–77 added subsec. (e).

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–48 applicable to a test tak-

en on or after Aug. 1, 2018, see section 108(d) of Pub. L.
115–48, set out as a note under section 3315 of this title.

Effective Date of 2003 Amendment
Pub. L. 108–183, title III, § 301(b), Dec. 16, 2003, 117 Stat.

2658, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on the
date that is six months after the date of the enactment
of this Act [Dec. 16, 2003] and shall apply to self-employ-
ment on-job training approved and pursued on or after
that date.”

Pub. L. 108–183, title III, § 305(f), Dec. 16, 2003, 117 Stat.
2661, provided that: “The amendments made by this sec-
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tion [amending this section and sections 3471 and 3675 of
this title] shall apply to courses approved by State ap-
proving agencies after the date of the enactment of this
Act [Dec. 16, 2003].”

Effective Date of 2001 Amendment
Pub. L. 107–103, title I, § 110(b), Dec. 27, 2001, 115 Stat. 986,

provided that: “The amendments made by subsection (a)
[amending this section and section 3501 of this title] shall
apply to enrollments in courses beginning on or after the
date of the enactment of this Act [Dec. 27, 2001].”

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective Mar. 1, 2001,

and applicable with respect to licensing and certification
tests approved by the Secretary of Veterans Affairs on
or after such date, see section 122(d) of Pub. L. 106–419,
set out as a note under section 3032 of this title.

Effective Date of 1980 Amendment
Pub. L. 96–466, title VIII, § 802(c), Oct. 17, 1980, 94 Stat.

2218, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by title III [see Tables for classification]
shall become effective on October 1, 1980.

“(2) Paragraph (2) of section 1691(a) [probably means
1691(b), now 3491(b)] of title 38, United States Code, as
added by section 311(2), shall not apply to any person re-
ceiving educational assistance under chapter 34 of title
38, United States Code, on October 1, 1980, for the pursuit
of a program of education, as defined in section 1652(b)
[now 3452(b)] of such title, in which such person is en-
rolled on that date, for as long as such person continu-
ously thereafter is so enrolled and meets the require-
ments of eligibility for such assistance for pursuit of
such program.”

Pub. L. 96–466, title VIII, § 802(h), Oct. 17, 1980, 94 Stat.
2219, provided that: “Section 801 [see Tables for classi-
fication] shall become effective on October 1, 1980.”

Effective Date of 1976 Amendment
Amendment by sections 202, 210(1), and 211(1) of Pub.

L. 94–502 effective Oct. 15, 1976, see section 703(b) of Pub.
L. 94–502, set out as an Effective Date note under section
3693 of this title.

Amendment by section 402 of Pub. L. 94–502 effective
Jan. 1, 1977, see section 406 of Pub. L. 94–502, set out as
an Effective Date note under section 3201 of this title.

Effective Date of 1974 Amendment
Section 503 of Pub. L. 93–508 provided that: “Titles II

and IV of this Act [see Tables for classification] shall
become effective on the date of their enactment [Dec. 3,
1974].”

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

SUBCHAPTER II—ELIGIBILITY AND
ENTITLEMENT

§ 3461. Eligibility; entitlement; duration
(a) Entitlement.—Except as provided in sub-

section (c) and in the second sentence of this sub-

section, each eligible veteran shall be entitled to
educational assistance under this chapter or chap-
ter 36 for a period of one and one-half months (or
the equivalent thereof in part-time educational
assistance) for each month or fraction thereof of
the veteran’s service on active duty after January
31, 1955. If an eligible veteran has served a period
of 18 months or more on active duty after Janu-
ary 31, 1955, and has been released from such serv-
ice under conditions that would satisfy the vet-
eran’s active duty obligation, the veteran shall be
entitled to educational assistance under this chap-
ter for a period of 45 months (or the equivalent
thereof in part-time educational assistance). In
the case of any person serving on active duty on
December 31, 1976, or a person whose eligibility is
based on section 3452(a)(1)(B) of this chapter, the
ending date for computing such person’s entitle-
ment shall be the date of such person’s first dis-
charge or release from active duty after Decem-
ber 31, 1976.

(b) Entitlement Limitations.—Whenever the
period of entitlement under this section of an eli-
gible veteran who is enrolled in an educational in-
stitution regularly operated on the quarter or se-
mester system ends during a quarter or semester,
such period shall be extended to the termination
of such unexpired quarter or semester. In educa-
tional institutions not operated on the quarter or
semester system, whenever the period of eligibil-
ity ends after a major portion of the course is
completed such period shall be extended to the
end of the course or for twelve weeks, whichever
is the lesser period.

(c) Duration of Entitlement.—Except as pro-
vided in subsection (b) and in subchapter V of
this chapter, no eligible veteran shall receive edu-
cational assistance under this chapter in excess
of 45 months.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 13,
§ 1661; amended Pub. L. 90–77, title III, § 306(b)(2),
Aug. 31, 1967, 81 Stat. 188; Pub. L. 90–631, § 1(b),
Oct. 23, 1968, 82 Stat. 1331; Pub. L. 91–219, title II,
§ 204(a)(1), Mar. 26, 1970, 84 Stat. 79; Pub. L. 92–540,
title IV, § 401(1), Oct. 24, 1972, 86 Stat. 1089; Pub. L.
93–508, title II, § 202, Dec. 3, 1974, 88 Stat. 1581;
Pub. L. 94–502, title II, §§ 203, 211(2), title IV, § 403(a),
Oct. 15, 1976, 90 Stat. 2386, 2388, 2393; Pub. L. 96–466,
title VI, § 601(b), Oct. 17, 1980, 94 Stat. 2208; re-
numbered § 3461 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 109–233,
title V, § 503(8)(A), (B), June 15, 2006, 120 Stat. 416.)

Prior Provisions
Provisions similar to those comprising subsecs. (a) to

(c) of this section were contained in Pub. L. 85–857, Sept.
2, 1958, 72 Stat. 1176, which was classified to former sec-
tions 1610 and 1611(a), 1611(a)(2), (3), and 1611(b) of this
title, respectively, prior to repeal by section 4(a) of Pub.
L. 89–358.

Amendments
2006—Subsecs. (a), (b). Pub. L. 109–233, § 503(8)(A), re-

vised style of headings.
Subsec. (c). Pub. L. 109–233, § 503(8)(B), inserted head-

ing.
1991—Pub. L. 102–83, § 5(a), renumbered section 1661 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted

“3452(a)(1)(B)” for “1652(a)(1)(B)”.
1980—Subsec. (c). Pub. L. 96–466 substituted “subchap-

ter V of this chapter” for “subchapters V and VI of this
chapter”.
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1976—Subsec. (a). Pub. L. 94–502, §§ 203(1), 211(2), 403(a),
substituted “45 months” for “36 months”, “the veteran’s”
for “his” in two places, and “the veteran” for “he”, in-
serted provision establishing the final date of entitle-
ment for person serving on active duty on Dec. 31, 1976 or
whose eligibility is based on section 1652(a)(1)(B) of this
title as the date of discharge or release from active duty
after Dec. 31, 1976, and struck out provision which au-
thorized an additional number of months not exceeding
nine to be used for a program leading to a standard un-
dergraduate degree.

Subsec. (c). Pub. L. 94–502, § 203(2), substituted “subsec-
tion (b)” for “subsections (a) and (b)” and “45 months”
for “thirty-six months”.

1974—Subsec. (a). Pub. L. 93–508, § 202(1), inserted “plus
an additional number of months, not exceeding nine, as
may be utilized in pursuit of a program of education
leading to a standard undergraduate college degree”.

Subsec. (c). Pub. L. 93–508, § 202(2), inserted reference
to subsec. (a).

1972—Subsec. (a). Pub. L. 92–540 inserted reference to
chapter 36.

1970—Subsec. (c). Pub. L. 91–219 substituted “subchap-
ters V and VI of this chapter” for “section 1678 of this
title”.

1968—Subsec. (a). Pub. L. 90–631, § 1(b)(1), substituted
references to subsec. (c) and the second sentence of this
subsec. for reference to subsec. (b), increased from one
month to one and one-half months the amount of edu-
cational assistance each eligible veteran shall receive for
each month or fraction thereof of active duty service af-
ter Jan. 31, 1955, and inserted provisions that an eligible
veteran who has served 18 months or more on active duty
after Jan. 31, 1955, and has been released under condi-
tions that would satisfy his active duty obligation, shall
be entitled to educational assistance under this chapter
for a period of 36 months.

Subsec. (b). Pub. L. 90–631, § 1(b)(2), (3), redesignated
subsec. (c) as (b). Former subsec. (b), which set forth en-
titlement limitations on the amount of educational as-
sistance an eligible veteran, shall receive under this chap-
ter, was struck out.

Subsec. (c). Pub. L. 90–631, § 1(b), (3), (4), added subsec.
(c). Former subsec. (c) redesignated (b).

Subsec. (d). Pub. L. 90–631, § 1(b)(2), struck out subsec.
(d) which required an eligible veteran to elect either edu-
cational assistance or vocational rehabilitation when such
veteran is entitled to both, or becomes entitled to voca-
tional rehabilitation after receiving educational assist-
ance.

1967—Subsec. (b). Pub. L. 90–77 inserted “and in section
1678 of this chapter” after “subsection (c)”.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(f)
of Pub. L. 96–466, set out as an Effective Date note under
section 5314 of this title.

Effective Date of 1976 Amendment
Amendment by sections 203 and 211(2) of Pub. L. 94–502

effective Oct. 1, 1976, and Oct. 15, 1976, respectively, see
section 703(a), (b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title.

Amendment by section 403(a) of Pub. L. 94–502 effective
Jan. 1, 1977, see section 406 of Pub. L. 94–502, set out as a
note under section 3201 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–631 effective first day of sec-

ond calendar month which begins after Oct. 23, 1968, see
section 6(a) of Pub. L. 90–631, set out as an Effective
Date note under section 3500 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 3462. Time limitations for completing a pro-
gram of education

(a) Delimiting Period for Completion.—(1)
Subject to paragraph (4) of this subsection, no
educational assistance shall be afforded an eli-
gible veteran under this chapter beyond the date
10 years after the veteran’s last discharge or re-
lease from active duty after January 31, 1955;
except that, in the case of any eligible veteran
who was prevented from initiating or complet-
ing such veteran’s chosen program of education
within such time period because of a physical
or mental disability which was not the result of
such veteran’s own willful misconduct, such vet-
eran shall, upon application made within one
year after (A) the last date of the delimiting pe-
riod otherwise applicable under this section, (B)
the termination of the period of such mental or
physical disability, or (C) October 1, 1980, which-
ever is the latest, be granted an extension of
the applicable delimiting period for such length
of time as the Secretary determines, from the
evidence, that such veteran was so prevented
from initiating or completing such program of
education. When an extension of the applicable
delimiting period is granted a veteran under the
preceding sentence, the delimiting period with
respect to such veteran will again begin run-
ning on the first day following such veteran’s re-
covery from such disability on which it is rea-
sonably feasible, as determined in accordance
with regulations which the Secretary shall pre-
scribe, for such veteran to initiate or resume
pursuit of a program of education with educa-
tional assistance under this chapter.

[(2) Repealed. Pub. L. 108–183, title III, § 306(d),
Dec. 16, 2003, 117 Stat. 2661.]

[(3) Repealed. Pub. L. 107–14, § 8(a)(5), June 5,
2001, 115 Stat. 34.]

(4) For purposes of paragraph (1) of this sub-
section, a veteran’s last discharge or release from
active duty shall not include any discharge or re-
lease from a period of active duty of less than 90
days of continuous service unless the individual
involved is discharged or released for a service-
connected disability, for a medical condition which
preexisted such service and which the Secretary
determines is not service connected, for hardship,
or as a result of a reduction in force as described
in section 3011(a)(1)(A)(ii)(III) of this title.

(b) Correction of Discharge.—In the case of
any eligible veteran who has been prevented, as
determined by the Secretary, from completing a
program of education under this chapter within
the period prescribed by subsection (a), because
the veteran had not met the nature of discharge
requirements of this chapter before a change, cor-
rection, or modification of a discharge or dismis-
sal made pursuant to section 1553 of title 10, the
correction of the military records of the proper
service department under section 1552 of title 10,
or other corrective action by competent author-
ity, then the 10-year delimiting period shall run
from the date the veteran’s discharge or dismis-
sal was changed, corrected, or modified.
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(c) Savings Clause.—In the case of any eligi-
ble veteran who was discharged or released from
active duty before June 1, 1966, the 10-year delim-
iting period shall run from such date, if it is later
than the date which otherwise would be applica-
ble. In the case of any eligible veteran who was
discharged or released from active duty before
August 31, 1967, and who pursues a course of farm
cooperative training, apprenticeship or other train-
ing on the job, the 10-year delimiting period shall
run from August 31, 1967, if it is later than the
date which would otherwise be applicable.

(d) Prisoners of War.—In the case of any vet-
eran (1) who served on or after January 31, 1955,
(2) who became eligible for educational assistance
under the provisions of this chapter or chapter 36
of this title, and (3) who, subsequent to the vet-
eran’s last discharge or release from active duty,
was captured and held as a prisoner of war by a
foreign government or power, there shall be ex-
cluded, in computing the veteran’s 10-year period
of eligibility for educational assistance, any pe-
riod during which the veteran was so detained
and any period immediately following the veter-
an’s release from such detention during which the
veteran was hospitalized at a military, civilian,
or Department of Veterans Affairs medical facil-
ity.

(e) Termination of Assistance.—No education-
al assistance shall be afforded any eligible veter-
an under this chapter or chapter 36 of this title
after December 31, 1989.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 14,
§ 1662; amended Pub. L. 90–77, title III, § 305, Aug.
31, 1967, 81 Stat. 188; Pub. L. 93–337, § 1, July 10,
1974, 88 Stat. 292; Pub. L. 94–502, title II, § 211(3),
title IV, § 403(b), Oct. 15, 1976, 90 Stat. 2388, 2393;
Pub. L. 95–202, title II, § 203(a)(1), (b)(1), Nov. 23,
1977, 91 Stat. 1439; Pub. L. 96–466, title III, § 301,
Oct. 17, 1980, 94 Stat. 2191; Pub. L. 97–35, title XX,
§ 2003(b)(1), Aug. 13, 1981, 95 Stat. 782; Pub. L. 97–72,
title II, § 201(a), Nov. 3, 1981, 95 Stat. 1054; Pub. L.
97–295, § 4(39), Oct. 12, 1982, 96 Stat. 1307; Pub. L.
97–306, title II, § 206(a), Oct. 14, 1982, 96 Stat. 1435;
Pub. L. 98–160, title VII, § 702(10), Nov. 21, 1983, 97
Stat. 1009; Pub. L. 101–237, title IV, §§ 420(a)(3),
423(b)(1), Dec. 18, 1989, 103 Stat. 2087, 2092; renum-
bered § 3462 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 107–14,
§ 8(a)(5), June 5, 2001, 115 Stat. 34; Pub. L. 108–183,
title III, § 306(d), Dec. 16, 2003, 117 Stat. 2661; Pub.
L. 109–233, title V, § 503(8)(A), (C), June 15, 2006, 120
Stat. 416.)

Prior Provisions
Provisions similar to those comprising subsecs. (a) and

(b) of this section were contained in Pub. L. 85–857, Sept.
2, 1958, 72 Stat. 1176, which was classified to former sec-
tions 1612(c) and 1613(a), and 1612(a) of this title, respec-
tively, prior to repeal by section 4(a) of Pub. L. 89–358.

Amendments
2006—Subsecs. (a) to (c). Pub. L. 109–233, § 503(8)(A), re-

vised style of headings.
Subsecs. (d), (e). Pub. L. 109–233, § 503(8)(C), inserted

headings.
2003—Subsec. (a)(2). Pub. L. 108–183 struck out par. (2)

which related to loans under subchapter III of chapter 36
of this title.

2001—Subsec. (a)(3). Pub. L. 107–14 struck out par. (3)
which permitted eligible Vietnam-era veterans to use un-
used entitlements under section 3461 for enumerated edu-

cational purposes and directed that veterans be provided
with employment counseling.

1991—Pub. L. 102–83, § 5(a), renumbered section 1662 of
this title as this section.

Subsec. (a)(2)(A), (3)(A). Pub. L. 102–83, § 5(c)(1), substi-
tuted “3461” for “1661”.

Subsec. (a)(3)(C)(ii). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3491(b)(2)” for “1691(b)(2)”.

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted
“3011(a)(1)(A)(ii)(III)” for “1411(a)(1)(A)(ii)(III)”.

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Pub. L. 101–237, § 420(a)(3)(B), substituted “Subject to
paragraph (4) of this subsection, no” for “No”.

Subsec. (a)(3)(B), (C)(i). Pub. L. 101–237, § 423(b)(1)(A),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (a)(4). Pub. L. 101–237, § 420(a)(3)(A), added par.
(4).

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

Subsec. (d). Pub. L. 101–237, § 423(b)(1)(B), substituted
“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

1983—Subsec. (a)(1)(C). Pub. L. 98–160 substituted “Oc-
tober 1, 1980” for “the effective date of the Veterans’ Re-
habilitation and Education Amendments of 1980”.

1982—Subsec. (a)(2)(B). Pub. L. 97–295, § 4(39)(A), substi-
tuted “November 23, 1977,” for “the date of enactment of
this paragraph”.

Subsec. (a)(3)(C)(i). Pub. L. 97–306, § 206(a)(1), substitut-
ed “shall” for “may” after “Educational assistance”, and
substituted “unless the Administrator determines, based
on an examination of the veteran’s employment and train-
ing history, that the veteran is not in need of such a pro-
gram or course in order to obtain a reasonably stable
employment situation consistent with the veteran’s abili-
ties and aptitudes” for “only if the veteran has been de-
termined by the Administrator to be in need of such a
program or course in order to achieve a suitable occupa-
tional or vocational objective”.

Subsec. (a)(3)(D). Pub. L. 97–306, § 206(a)(2), substituted
“December 31, 1984” for “December 31, 1983”.

Subsec. (c). Pub. L. 97–295, § 4(39)(B), substituted “June
1, 1966” for “the date for which an educational assistance
allowance is first payable under this chapter”, “August
31, 1967,” for “the date of enactment of this sentence”
after “active duty before”, and “August 31, 1967” for “the
date of enactment of this sentence” after “shall run
from”.

1981—Subsec. (a)(3). Pub. L. 97–72 added par. (3).
Subsec. (c). Pub. L. 97–35 struck out provisions relating

to applicability to flight training.
1980—Subsec. (a)(1). Pub. L. 96–466 inserted “made with-

in one year after (A) the last date of the delimiting pe-
riod otherwise applicable under this section, (B) the ter-
mination of the period of such mental or physical dis-
ability, or (C) the effective date of the Veterans’ Reha-
bilitation and Education Amendments of 1980, whichever
is the latest” after “application”, inserted “so” after “that
such veteran was”; and inserted provision relating to the
running of the delimiting period when an extension of the
applicable delimiting period is granted a veteran.

1977—Subsec. (a). Pub. L. 95–202 designated existing
provisions as par. (1), added par. (2), and inserted “except
that, in the case of any eligible veteran who was pre-
vented from initiating or completing such veteran’s cho-
sen program of education within such time period be-
cause of a physical or mental disability which was not
the result of such veteran’s own willful misconduct, such
veteran shall, upon application, be granted an extension
of the applicable delimiting period for such length of
time as the Administrator determines, from the evidence,
that such veteran was prevented from initiating or com-
pleting such program of education” after “active duty
after January 31, 1955” in par. (1) as so redesignated.

1976—Subsec. (a). Pub. L. 94–502, § 211(3), substituted
“the veteran’s” for “his”.
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Subsecs. (b), (d). Pub. L. 94–502, § 211(3), substituted
“the veteran’s” for “his” and “the veteran” for “he”,
wherever appearing.

Subsec. (e). Pub. L. 94–502, § 403(b), added subsec. (e).
1974—Subsec. (a). Pub. L. 93–337, § 1(1), substituted “10”

for “eight”.
Subsec. (b). Pub. L. 93–337, § 1(2), substituted “10-year”

for “8-year”.
Subsec. (c). Pub. L. 93–337, § 1(3), substituted “10-year”

for “8-year” and “eight year,” respectively.
Subsec. (d). Pub. L. 93–337, § 1(4), added subsec. (d).
1967—Subsec. (c). Pub. L. 90–77 inserted second sen-

tence respecting commencement of the delimiting period
in the case of an eligible veteran discharged from active
duty and pursuing training on the job or flight training.

Effective Date of 2003 Amendment
Pub. L. 108–183, title III, § 306(h)(1), Dec. 16, 2003, 117

Stat. 2661, provided that: “The amendments made by sub-
section (d) [amending this section] shall take effect on
the date of the enactment of this Act [Dec. 16, 2003].”

Effective Date of 1982 Amendment
Pub. L. 97–306, title II, § 206(c), Oct. 14, 1982, 96 Stat.

1435, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect as of
January 1, 1982.”

Effective Date of 1981 Amendments
Pub. L. 97–72, title II, § 201(b), Nov. 3, 1981, 95 Stat. 1054,

provided that: “The amendment made by subsection (a)
[amending this section] shall take effect on January 1,
1982.”

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-
cept as otherwise provided, see section 2006 of Pub. L.
97–35, set out as a note under section 3231 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

May 31, 1976, see section 501 of Pub. L. 95–202, set out as
a note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by section 211(3) of Pub. L. 94–502 effective

Oct. 15, 1976, see section 703(b) of Pub. L. 94–502, set out
as an Effective Date note under section 3693 of this title.

Amendment by section 403(b) of Pub. L. 94–502 effective
Jan. 1, 1977, see section 406 of Pub. L. 94–502, set out as
an Effective Date note under section 3201 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Proposal of Regulations
Pub. L. 97–306, title II, § 206(b), Oct. 14, 1982, 96 Stat.

1435, directed Administrator of Veterans’ Affairs to pub-
lish, not later than 30 days after Oct. 14, 1982, proposed
regulations under subsec. (a)(3)(C)(i) of this section and
to publish, not later than 90 days after Oct. 14, 1982, final
regulations under subsec. (a)(3)(C)(i).

Extension of Time for Pursuit of Educational
Programs

Pub. L. 93–293, May 31, 1974, 88 Stat. 176, provided that
the eight-year delimiting date for pursuit of educational
programs under this chapter for eligible veterans dis-
charged or released from active duty between Jan. 31,

1955, and Sept. 1, 1966, with certain exceptions, was to
run from July 1, 1966.

[§ 3463. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1663 of this chapter,
added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15; and
amended Pub. L. 94–502, title II, § 211(4), Oct. 15, 1976, 90
Stat. 2388; Pub. L. 95–202, title III, § 302(a), Nov. 23, 1977,
91 Stat. 1440; Pub. L. 99–576, title III, § 312, Oct. 28, 1986,
100 Stat. 3273; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092, which related to educational and
vocational counseling, was repealed by Pub. L. 102–16,
§ 2(b)(1)(A), Mar. 22, 1991, 105 Stat. 49.

SUBCHAPTER III—ENROLLMENT

§ 3470. Selection of program
Subject to the provisions of this chapter, each

eligible veteran may select a program of educa-
tion to assist the veteran in attaining an educa-
tional, professional, or vocational objective at any
educational institution (approved in accordance
with chapter 36 of this title) selected by the vet-
eran, which will accept and retain the veteran as
a student or trainee in any field or branch of
knowledge which such institution finds the vet-
eran qualified to undertake or pursue.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15,
§ 1670; amended Pub. L. 94–502, title II, § 211(5),
Oct. 15, 1976, 90 Stat. 2388; renumbered § 3470, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Provisions similar to those comprising this section were

contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1177,
which was classified to section 1620 (first sentence) of this
title, prior to repeal by section 4(a) of Pub. L. 89–358.

Amendments
1991—Pub. L. 102–83 renumbered section 1670 of this

title as this section.
1976—Pub. L. 94–502 substituted “the veteran” for “him”

wherever appearing.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3471. Applications; approval
Any eligible veteran, or any person on active

duty (after consultation with the appropriate serv-
ice education officer), who desires to initiate a
program of education under this chapter shall
submit an application to the Secretary which shall
be in such form, and contain such information, as
the Secretary shall prescribe. The Secretary shall
approve such application unless the Secretary finds
that (1) such veteran or person is not eligible for
or entitled to the educational assistance for which
application is made, (2) the veteran’s or person’s
selected educational institution or training estab-
lishment fails to meet any requirement of this
chapter or chapter 36 of this title, (3) the veter-
an’s or person’s enrollment in, or pursuit of, the
program of education selected would violate any
provision of this chapter or chapter 36 of this
title, or (4) the veteran or person is already quali-
fied, by reason of previous education or training,
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for the educational, professional, or vocational ob-
jective for which the program of education is of-
fered. The Secretary shall not treat a person as
already qualified for the objective of a program of
education offered by a qualified provider of entre-
preneurship courses solely because such person is
the owner or operator of a business. The Secre-
tary shall notify the veteran or person of the ap-
proval or disapproval of the veteran’s or person’s
application.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15,
§ 1671; amended Pub. L. 92–540, title III, § 302, Oct.
24, 1972, 86 Stat. 1080; Pub. L. 94–502, title II, § 211(6),
Oct. 15, 1976, 90 Stat. 2388; Pub. L. 96–466, title III,
§ 302, Oct. 17, 1980, 94 Stat. 2192; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3471, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406; Pub. L. 108–183, title III, § 305(b),
Dec. 16, 2003, 117 Stat. 2660.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1177, which was classified to section 1621 of this title,
prior to repeal by section 4(a) of Pub. L. 89–358.

Amendments
2003—Pub. L. 108–183 inserted before last sentence “The

Secretary shall not treat a person as already qualified
for the objective of a program of education offered by a
qualified provider of entrepreneurship courses solely be-
cause such person is the owner or operator of a busi-
ness.”

1991—Pub. L. 102–83 renumbered section 1671 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1980—Pub. L. 96–466, among other changes, substituted
reference to the veteran’s or person’s selected educational
institution or training establishment failing to meet any
requirement of this chapter or chapter 36 of this title for
reference to the veteran’s or person’s program of educa-
tion failing to meet any of the requirements of this
chapter, inserted provision for disapproval of an applica-
tion upon a finding that the veteran’s or person’s enroll-
ment in, or pursuit of, the program of education selected
would violate this chapter or chapter 36 of this title, and
substituted reference to the veteran or person being al-
ready qualified, by reason of previous education or train-
ing, for the educational, professional, or vocational ob-
jective for which the program of education is offered for
reference simply to the veteran or person being already
qualified.

1976—Pub. L. 94–502 substituted “unless the Adminis-
trator finds” for “unless he finds”, “the veteran or per-
son” for “he”, and “the veteran’s or person’s” for “his” in
two places.

1972—Pub. L. 92–540 inserted provision authorizing any
person on active duty, after consultation with the appro-
priate service education officer, to submit an application
to the Administrator.

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 applicable to courses

approved by State approving agencies after Dec. 16, 2003,
see section 305(f) of Pub. L. 108–183, set out as a note un-
der section 3452 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

[§ 3472. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1672 of this chapter,
added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15, which
related to change of program by veteran, was repealed
by Pub. L. 92–540, title IV, § 401(6), Oct. 24, 1972, 86 Stat.
1090.

[§ 3473. Repealed. Pub. L. 102–568, title III,
§ 313(a)(3)(A), Oct. 29, 1992, 106 Stat. 4332]

Section, added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat.
16, § 1673; amended Pub. L. 90–77, title III, §§ 302(a), 303(a),
Aug. 31, 1967, 81 Stat. 185; Pub. L. 91–219, title II, § 202,
Mar. 26, 1970, 84 Stat. 78; Pub. L. 92–540, title IV, § 401(2),
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 93–508, title II, § 203,
Dec. 3, 1974, 88 Stat. 1582; Pub. L. 94–502, title II, §§ 205,
211(7), Oct. 15, 1976, 90 Stat. 2387, 2388; Pub. L. 95–202, title
III, § 305(a)(2), Nov. 23, 1977, 91 Stat. 1443; Pub. L. 96–466,
title III, §§ 303–305, Oct. 17, 1980, 94 Stat. 2192, 2193; Pub.
L. 97–35, title XX, § 2003(b)(2), Aug. 13, 1981, 95 Stat. 782;
Pub. L. 97–295, § 4(40), Oct. 12, 1982, 96 Stat. 1308; Pub. L.
97–306, title II, §§ 202(a), 203(a), Oct. 14, 1982, 96 Stat. 1433;
Pub. L. 98–525, title VII, § 703(b), Oct. 19, 1984, 98 Stat.
2564; Pub. L. 100–689, title I, § 111(a)(9), Nov. 18, 1988, 102
Stat. 4172; Pub. L. 101–237, title IV, § 423(b)(1), Dec. 18,
1989, 103 Stat. 2092; renumbered § 3473 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, related
to disapproval of enrollment in certain courses.

Savings Provision
Repeal not applicable to any person receiving educa-

tional assistance for pursuit of an independent study
program in which the person was enrolled on Oct. 29,
1992, for as long as such person is continuously thereaf-
ter so enrolled and meets requirements of eligibility for
such assistance, see section 313(b) of Pub. L. 102–568, set
out as a note under section 16136 of Title 10, Armed Forces.

§ 3474. Discontinuance for unsatisfactory con-
duct or progress

The Secretary shall discontinue the education-
al assistance allowance of an eligible veteran if,
at any time, the Secretary finds that according
to the regularly prescribed standards and prac-
tices of the educational institution, the veteran’s
attendance, conduct, or progress is unsatisfactory.
The Secretary may renew the payment of the edu-
cational assistance allowance only if the Secre-
tary finds that—

(1) the veteran will be resuming enrollment
at the same educational institution in the same
program of education and the educational insti-
tution has both approved such veteran’s reen-
rollment and certified it to the Department of
Veterans Affairs; or

(2) in the case of a proposed change of either
educational institution or program of education
by the veteran—

(A) the cause of the unsatisfactory attend-
ance, conduct, or progress has been removed;

(B) the program proposed to be pursued is
suitable to the veteran’s aptitudes, interests,
and abilities; and

(C) if a proposed change of program is in-
volved, the change meets the requirements for
approval under section 3691 of this title.

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 16,
§ 1674; amended Pub. L. 94–502, title II, §§ 206, 211(8),
Oct. 15, 1976, 90 Stat. 2387, 2388; Pub. L. 95–202,
title III, § 305(b)(1), Nov. 23, 1977, 91 Stat. 1443;
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Pub. L. 96–466, title III, § 306, Oct. 17, 1980, 94 Stat.
2193; Pub. L. 101–237, title IV, §§ 411(a), 412(b),
423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2084, 2085, 2092;
renumbered § 3474 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Provisions similar to those comprising the first sen-

tence of this section were contained in Pub. L. 85–857,
Sept. 2, 1958, 72 Stat. 1178, which was classified to former
section 1624 of this title, prior to repeal by section 4(a) of
Pub. L. 89–358.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1674 of

this title as this section.
Par. (2)(C). Pub. L. 102–83, § 5(c)(1), substituted “3691”

for “1791”.
1989—Pub. L. 101–237, § 423(b)(1)(A), substituted “Secre-

tary” for “Administrator” wherever appearing.
Pub. L. 101–237, § 412(b), substituted “attendance, con-

duct,” for “conduct”.
Pars. (1), (2). Pub. L. 101–237, § 411(a), added pars. (1)

and (2) and struck out former pars. (1) and (2) which read
as follows:

“(1) the cause of the unsatisfactory conduct or progress
of the eligible veteran has been removed; and

“(2) the program which the eligible veteran now pro-
poses to pursue (whether the same or revised) is suitable
to the veteran’s aptitudes, interests, and abilities.”

1980—Pub. L. 96–466 struck out provisions relating to
the conditions upon which a veteran’s progress would be
considered unsatisfactory.

1977—Pub. L. 95–202 inserted provisions authorizing the
Administrator to determine the veteran’s progress to be
satisfactory even though the veteran will graduate with-
in a length of time exceeding the approved length if the
additional length of time is reasonable in accordance
with regulations.

1976—Pub. L. 94–502, § 211(8), inserted provision speci-
fying progress as unsatisfactory when the veteran will
not be able to graduate within the approved length of the
course.

Pub. L. 94–502, § 206, substituted “the veteran’s” for “his”
in two places and “if the Administrator finds” for “if he
finds”.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective first day of first

month beginning 60 days after Nov. 23, 1977, see section
501 of Pub. L. 95–202, set out as a note under section 101
of this title.

Effective Date of 1976 Amendment
Amendment by sections 206 and 211(8) of Pub. L. 94–502

effective Dec. 1, 1976, and Oct. 15, 1976, respectively, see
section 703(b), (c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title.

Study of Methods To Improve Process Under Which
Postsecondary Educational Institutions and
Courses Are Approved; Report by September 30,
1979; Suspension of Implementation of 1976 Amend-
ment
Section 305(b)(2)–(4) of Pub. L. 95–202, as amended by

Pub. L. 96–466, title VIII, § 801(m)(2), Oct. 17, 1980, 94 Stat.
2217, directed Administrator of Veterans’ Affairs to study
specific methods for improving process by which post-
secondary educational institutions and courses at such
institutions are approved for purposes of chapters 32, 34,
35, and 36 of this title, and need for legislative and ad-

ministrative action regarding discontinuing educational
assistance allowances to eligible veterans whose conduct
or progress is unsatisfactory, required submission of a
report on the study to President and Congress not later
than Sept. 30, 1979, and directed Administrator to sus-
pend implementation of certain amendments by Pub. L.
94–502 until submission of report.

[§ 3475. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1675 of this chapter,
added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 16, which
related to period of operation for approval by Adminis-
trator, was repealed by Pub. L. 92–540, title IV, § 401(6),
Oct. 24, 1972, 86 Stat. 1090.

§ 3476. Education outside the United States
An eligible veteran may not enroll in any course

offered by an educational institution not located
in a State unless that educational institution is
an approved institution of higher learning and
the course is approved by the Secretary. The Sec-
retary may deny or discontinue educational as-
sistance under this chapter in the case of any
veteran enrolled in an institution of higher learn-
ing not located in a State if the Secretary deter-
mines that such enrollment is not in the best in-
terest of the veteran or the Federal Government.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 17,
§ 1676; amended Pub. L. 94–502, title II, § 211(9),
Oct. 15, 1976, 90 Stat. 2389; Pub. L. 96–466, title III,
§ 307(b), Oct. 17, 1980, 94 Stat. 2193; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3476, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406; Pub. L. 103–446, title VI, § 604(a),
Nov. 2, 1994, 108 Stat. 4671.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1177, which was classified to former section 1620 (second
and third sentences) of this title, prior to repeal by sec-
tion 4(a) of Pub. L. 89–358.

Amendments
1994—Pub. L. 103–446 amended first sentence generally.

Prior to amendment, first sentence read as follows: “An
eligible veteran may not enroll in any course at an edu-
cational institution not located in a State unless such
course is pursued at an approved institution of higher
learning and the course is approved by the Secretary.”

1991—Pub. L. 102–83 renumbered section 1676 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1980—Pub. L. 96–466, among other changes, substituted
reference to an eligible veteran not enrolling in any course
for reference to an eligible veteran not pursuing a pro-
gram of education, inserted provision that the course be
approved by the Administrator, and substituted refer-
ence to any veteran enrolled in an institution of higher
learning not located in a State for reference to any vet-
eran in a foreign educational institution.

1976—Pub. L. 94–502 substituted “the Administrator’s” for
“his” and “if the Administrator finds” for “if he finds”.

Effective Date of 1994 Amendment
Pub. L. 103–446, title VI, § 604(b), Nov. 2, 1994, 108 Stat.

4671, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to courses approved on or after the date of the enact-
ment of this Act [Nov. 2, 1994].”
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Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

[§§ 3477, 3478. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, sections 1677 and 1678 of this
chapter were repealed.

Section 1677, added Pub. L. 90–77, title III, § 302(b), Aug.
31, 1967, 81 Stat. 185; Pub. L. 90–631, § 5, Oct. 23, 1968, 82 Stat.
1335; Pub. L. 91–219, title I, § 102, title II, § 203, Mar. 26, 1970,
84 Stat. 76, 78; Pub. L. 92–540, title I, § 102(1), title IV, § 401(3),
Oct. 24, 1972, 86 Stat. 1075, 1090; Pub. L. 93–508, title I, § 102(1),
Dec. 3, 1974, 88 Stat. 1579; Pub. L. 93–602, title II, § 203(a),
Jan. 2, 1975, 88 Stat. 1958; Pub. L. 95–202, title I, § 102(1), Nov.
23, 1977, 91 Stat. 1433; Pub. L. 96–466, title II, §§ 201(1), 211(1),
title VI, § 603(a), Oct. 17, 1980, 94 Stat. 2187, 2189, 2209, which
set forth provisions respecting eligibility, approval, etc.,
for flight training, was repealed by Pub. L. 97–35, title XX,
§§ 2003(b)(3)(A), 2006, Aug. 13, 1981, 95 Stat. 782, 783, effective
Oct. 1, 1981, except as otherwise provided for persons receiv-
ing educational assistance.

Section 1678, added Pub. L. 90–77, title III, § 306(a), Aug.
31, 1967, 81 Stat. 188, which related to special training for
educationally disadvantaged, was repealed by Pub. L.
91–219, title II, § 204(a)(2), Mar. 26, 1970, 84 Stat. 79.

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE
VETERANS; VETERAN-STUDENT SERVICES

Amendments
1972—Pub. L. 92–540, title IV, § 404(b), Oct. 24, 1972, 86

Stat. 1091, inserted “; VETERAN-STUDENT SERVICES”.

§ 3481. Educational assistance allowance
(a) General.—The Secretary shall, in accord-

ance with the applicable provisions of this sec-
tion and chapter 36 of this title, pay to each eli-
gible veteran who is pursuing a program of edu-
cation under this chapter an educational assist-
ance allowance to meet, in part, the expenses of
the veteran’s subsistence, tuition, fees, supplies,
books, equipment, and other educational costs.

(b) Institutional Training.—The educational
assistance allowance of an eligible veteran pur-
suing a program of education, other than a pro-
gram exclusively by correspondence, at an educa-
tional institution shall be paid as provided in chap-
ter 36 of this title.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 17,
§ 1681; amended Pub. L. 91–219, title II, § 205, Mar.
26, 1970, 84 Stat. 81; Pub. L. 91–584, § 6, Dec. 24,
1970, 84 Stat. 1576; Pub. L. 92–540, title II, § 202,
Oct. 24, 1972, 86 Stat. 1079; Pub. L. 94–502, title II,
§§ 210(2), 211(10), Oct. 15, 1976, 90 Stat. 2388, 2389;
Pub. L. 97–35, title XX, § 2003(b)(4), Aug. 13, 1981,
95 Stat. 782; Pub. L. 101–237, title IV, § 423(b)(1)(A),
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3481,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 109–233, title V, § 503(8)(A), June 15, 2006,
120 Stat. 416.)

Prior Provisions
Provisions similar to those comprising subsecs. (a),

(b), (d), and (e) of this section were contained in Pub. L.

85–857, Sept. 2, 1958, 72 Stat. 1179, which was classified to
former section 1631 of this title, prior to repeal by sec-
tion 4(a) of Pub. L. 89–358.

Amendments
2006—Pub. L. 109–233 revised style of subsec. headings.
1991—Pub. L. 102–83 renumbered section 1681 of this

title as this section.
1989—Subsec. (a). Pub. L. 101–237 substituted “Secre-

tary” for “Administrator”.
1981—Subsec. (b). Pub. L. 97–35, § 2003(b)(4)(A), struck

out applicability to flight training program.
Subsec. (c). Pub. L. 97–35, § 2003(b)(4)(B), struck out

subsec. (c) which related to flight training.
1976—Subsec. (a). Pub. L. 94–502, §§ 210(2), 211(10), sub-

stituted “chapter 36” for “section 1780” and “the veter-
an’s” for “his”.

Subsec. (b). Pub. L. 94–502, § 210(2), substituted “chap-
ter 36” for “section 1780”.

1972—Subsec. (a). Pub. L. 92–540 inserted heading and
provisions requiring allowances to be paid in accordance
with the applicable provisions of this section and section
1780 of this title.

Subsec. (b). Pub. L. 92–540 inserted heading and sub-
stituted provisions requiring allowances of an eligible
veteran pursuing a program of education, other than a
program exclusively by correspondence or a program of
flight training, at an educational institution to be paid
as provided in section 1780 of this title, for provisions re-
quiring allowances of an eligible veteran to be paid, as
provided in section 1682 of this title, only for the period
of his enrollment as approved by the Administrator, but
limiting such payments to veterans meeting certain spec-
ified requirements while pursuing standard college de-
grees.

Subsec. (c). Pub. L. 92–540 inserted heading and sub-
stituted provisions relating to the payment of allowances
to eligible veterans pursuing a program of education con-
sisting exclusively of flight training, for provisions au-
thorizing the Administrator to prescribe regulations to
determine enrollment in, pursuit of, and attendance at,
any program of education or course by an eligible vet-
eran.

Subsec. (d). Pub. L. 92–540 struck out subsec. (d) which
related to certification to the Administrator from the el-
igible veteran as to his actual attendance or completion
of lessons by correspondence, and from the educational
institution that such veteran was enrolled in and pur-
suing a course of education during such period or com-
pletion of lessons by correspondence by the veteran and
serviced by the institution.

Subsec. (e). Pub. L. 92–540 struck out subsec. (e) which
related to the prompt payment of the educational assist-
ance allowance to the veteran.

1970—Subsec. (b)(2). Pub. L. 91–584 excluded programs
of apprenticeship and programs of other on-job training
authorized by section 1683 of this title for educational as-
sistance to veterans.

Subsec. (d). Pub. L. 91–219 inserted provision that the
Administrator may pay an educational assistance allow-
ance representing the initial payment of an enrollment
period, not exceeding one full month, upon receipt of a
certificate of enrollment.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-

cept as otherwise provided, see section 2006 of Pub. L.
97–35, set out as a note under section 3231 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3482. Computation of educational assistance
allowances

(a)(1) Except as provided in subsection (b), (c),
or (g) of this section, or section 3687 of this title,
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while pursuing a program of education under this
chapter of half-time or more, each eligible veter-
an shall be paid the monthly educational assist-
ance allowance set forth in column II, III, IV, or
V (whichever is applicable as determined by the
veteran’s dependency status) opposite the applica-
ble type of program as shown in column I:

Column I Column
II

Column
III

Column
IV

Column V

Type of
program

No
depend-

ents

One
depend-

ent

Two
depend-

ents

More than
two

dependents

The amount in
column IV,
plus the fol-
lowing for
each de-
pendent in
excess of
two:

Institutional
training:

Full-time .... $376 $448 $510 $32
Three-

quarter
time.

283 336 383 24

Half-time .... 188 224 255 17
Cooperative 304 355 404 23

(2) A “cooperative” program, other than a “farm
cooperative” program, means a full-time program
of education which consists of institutional courses
and alternate phases of training in a business or
industrial establishment with the training in the
business or industrial establishment being strict-
ly supplemental to the institutional portion.

(b) The educational assistance allowance of an
individual pursuing a program of education—

(1) while on active duty, or
(2) on less than a half-time basis,

shall be computed at the rate of (A) the estab-
lished charges for tuition and fees which the in-
stitution requires similarly circumstanced nonvet-
erans enrolled in the same program to pay, or (B)
$376 per month for a full-time course, whichever is
the lesser. An individual’s entitlement shall be
charged for institutional courses on the basis of
the applicable monthly training time rate as de-
termined under section 3688 of this title.

(c)(1) An eligible veteran who is enrolled in an
educational institution for a “farm cooperative”
program consisting of institutional agricultural
courses prescheduled to fall within 44 weeks of
any period of 12 consecutive months and who pur-
sues such program on—

(A) a full-time basis (a minimum of ten clock
hours per week or four hundred and forty clock
hours in such year prescheduled to provide not
less than eighty clock hours in any three-month
period),

(B) a three-quarter-time basis (a minimum of
7 clock hours per week), or

(C) a half-time basis (a minimum of 5 clock
hours per week),

shall be eligible to receive an educational assist-
ance allowance at the appropriate rate provided
in the table in paragraph (2) of this subsection, if
such eligible veteran is concurrently engaged in
agricultural employment which is relevant to such
institutional agricultural courses as determined
under standards prescribed by the Secretary. In
computing the foregoing clock hour requirements
there shall be included the time involved in field
trips and individual and group instruction spon-

sored and conducted by the educational institu-
tion through a duly authorized instructor of such
institution in which the veteran is enrolled.

(2) The monthly educational assistance allow-
ance of an eligible veteran pursuing a farm co-
operative program under this chapter shall be paid
as set forth in column II, III, IV, or V (whichever
is applicable as determined by the veteran’s de-
pendency status) opposite the basis shown in col-
umn I:

Column I Column
II

Column
III

Column
IV

Column V

Basis No
depend-

ents

One
depend-

ent

Two
depend-

ents

More than
two

dependents

The amount in
column IV,
plus the fol-
lowing for
each de-
pendent in
excess of
two:

Full-time ......... $304 $355 $404 $23
Three-quarter

time.
228 266 303 18

Half-time ........ 152 178 202 12

(d)(1) Notwithstanding the prohibition in sec-
tion 3471 of this title prohibiting enrollment of an
eligible veteran in a program of education in which
such veteran has “already qualified,” a veteran
shall be allowed up to six months of educational
assistance (or the equivalent thereof in part-time
assistance) for the pursuit of refresher training
to permit such veteran to update such veteran’s
knowledge and skills and to be instructed in the
technological advances which have occurred in such
veteran’s field of employment during and since the
period of such veteran’s active military service.

(2) A veteran pursuing refresher training under
this subsection shall be paid an educational as-
sistance allowance based upon the rate prescribed
in the table in subsection (a)(1) or in subsection
(c)(2) of this section, whichever is applicable.

(3) The educational assistance allowance paid
under the authority of this subsection shall be
charged against the period of entitlement the vet-
eran has earned pursuant to section 3461(a) of
this title.

(e) The educational assistance allowance of an
eligible veteran pursuing an independent study pro-
gram which leads to a standard college degree
shall be computed at the rate provided in subsec-
tion (b) of this section. If the entire training is
to be pursued by independent study, the amount
of such veteran’s entitlement to educational as-
sistance under this chapter shall be charged in
accordance with the rate at which the veteran is
pursuing the independent study program but at
not more than the rate at which such entitlement
is charged for pursuit of such program on less
than a half-time basis. In any case in which inde-
pendent study is combined with resident training,
the educational assistance allowance shall be paid
at the applicable institutional rate based on the
total training time determined by adding the num-
ber of semester hours (or the equivalent thereof)
of resident training to the number of semester
hours (or the equivalent thereof) of independent
study that do not exceed the number of semester
hours (or the equivalent thereof) required for the
less than half-time institutional rate, as deter-
mined by the Secretary, for resident training. A
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veteran’s entitlement shall be charged for a com-
bination of independent study and resident train-
ing on the basis of the applicable monthly train-
ing time rate as determined under section 3688 of
this title.

(f) The educational assistance allowance of an
eligible veteran pursuing a course by open circuit
television shall be computed in the same manner
that such allowance is computed under subsection
(e) of this section for an independent study pro-
gram.

(g)(1) Subject to the provisions of paragraph (2)
of this subsection, the amount of the educational
assistance allowance paid to an eligible veteran
who is pursuing a program of education under
this chapter while incarcerated in a Federal, State,
local, or other penal institution or correctional
facility for conviction of a felony may not exceed
such amount as the Secretary determines, in ac-
cordance with regulations which the Secretary
shall prescribe, is necessary to cover the cost of
established charges for tuition and fees required
of similarly circumstanced nonveterans enrolled
in the same program and to cover the cost of
necessary supplies, books, and equipment, or the
applicable monthly educational assistance allow-
ance prescribed for a veteran with no dependents
in subsection (a)(1) or (c)(2) of this section or sec-
tion 3687(b)(1) of this title, whichever is the lesser.
The amount of the educational assistance allow-
ance payable to a veteran while so incarcerated
shall be reduced to the extent that the tuition
and fees of the veteran for any course are paid
under any Federal program (other than a pro-
gram administered by the Secretary) or under
any State or local program.

(2) Paragraph (1) of this subsection shall not
apply in the case of any veteran who is pursuing
a program of education under this chapter while
residing in a halfway house or participating in a
work-release program in connection with such vet-
eran’s conviction of a felony.

(h)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a licensing or certification test described in
section 3452(b) of this title is the lesser of $2,000
or the fee charged for the test.

(2) The number of months of entitlement charged
in the case of any individual for such licensing or
certification test is equal to the number (includ-
ing any fraction) determined by dividing the to-
tal amount paid to such individual for such test
by the full-time monthly institutional rate of the
educational assistance allowance which, except for
paragraph (1), such individual would otherwise be
paid under this chapter.

(3) In no event shall payment of educational as-
sistance under this subsection for such a test ex-
ceed the amount of the individual’s available enti-
tlement under this chapter.

(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 18,
§ 1682; amended Pub. L. 90–77, title III, §§ 301, 303(b),
Aug. 31, 1967, 81 Stat. 184, 185; Pub. L. 90–631, § 3,
Oct. 23, 1968, 82 Stat. 1333; Pub. L. 91–219, title I,
§ 103(a)–(d), title II, § 204(a)(3), Mar. 26, 1970, 84
Stat. 76, 77, 79; Pub. L. 91–584, § 9, Dec. 24, 1970, 84
Stat. 1577; Pub. L. 92–540, title I, § 102(2)–(4), title
III, § 303, title IV, § 401(4), (5), Oct. 24, 1972, 86 Stat.
1075, 1081, 1090; Pub. L. 93–508, title I, § 102(2)–(4),
title II, § 204, Dec. 3, 1974, 88 Stat. 1579, 1582; Pub.

L. 93–602, title II, § 203(b), Jan. 2, 1975, 88 Stat.
1958; Pub. L. 94–502, title II, §§ 201(1)–(3), 207, Oct.
15, 1976, 90 Stat. 2384, 2385, 2387; Pub. L. 95–202,
title I, § 102(2)–(4), Nov. 23, 1977, 91 Stat. 1434; Pub.
L. 96–466, title II, §§ 201(2)–(4), 211(2)–(4), title III,
§§ 308–310, title VI, § 602(a), Oct. 17, 1980, 94 Stat.
2187–2190, 2194, 2208; Pub. L. 97–35, title XX,
§ 2003(b)(5), Aug. 13, 1981, 95 Stat. 782; Pub. L. 97–306,
title II, §§ 204, 205(b), Oct. 14, 1982, 96 Stat. 1434;
Pub. L. 98–160, title VII, § 702(11), Nov. 21, 1983, 97
Stat. 1009; Pub. L. 98–543, title II, § 202(1)–(3), Oct.
24, 1984, 98 Stat. 2741; Pub. L. 101–237, title IV,
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3482 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 104–275,
title I, § 104(a), Oct. 9, 1996, 110 Stat. 3327; Pub. L.
106–419, title I, § 122(b)(3), Nov. 1, 2000, 114 Stat.
1834; Pub. L. 109–461, title X, § 1002(d), Dec. 22,
2006, 120 Stat. 3465.)

Prior Provisions
Provisions similar to those comprising subsecs. (a),

(b)(2), (c)(1), and (c)(2) of this section were contained in
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1176, 1180, which was
classified to former sections 1632(a) and (b), (f), (e), and
1611(c) of this title, respectively, prior to repeal by sec-
tion 4(a) of Pub. L. 89–358.

Amendments
2006—Subsec. (g)(1). Pub. L. 109–461 substituted “local,

or other penal institution or correctional facility” for
“or local penal institution”.

2000—Subsec. (h). Pub. L. 106–419 added subsec. (h).
1996—Subsec. (f). Pub. L. 104–275 struck out “in part”

after “pursuing a course”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1682 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3687”

for “1787”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3688”

for “1788” in last sentence.
Subsec. (d)(1), (3). Pub. L. 102–83, § 5(c)(1), substituted

“3471” for “1671” in par. (1) and “3461(a)” for “1661(a)” in
par. (3).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3688”
for “1788”.

Subsec. (g)(1). Pub. L. 102–83, § 5(c)(1), substituted
“3687(b)(1)” for “1787(b)(1)”.

1989—Subsecs. (c)(1), (e), (g)(1). Pub. L. 101–237 substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

1984—Subsec. (a)(1). Pub. L. 98–543, § 202(1), increased
the monthly educational assistance allowance for eligi-
ble veterans in column II from $342, $257, $171, and $276
to $376, $283, $188 and $304; in column III from $407, $305,
$204 and $323 to $448, $336, $224 and $355; in column IV
from $464, $348, $232, and $367 to $510, $383, $255, and $404;
in column V from $29, $22, $15 and $21 to $32, $24, $17, and
$23, respectively.

Subsec. (b). Pub. L. 98–543, § 202(2), substituted “$376”
for “$342”.

Subsec. (c)(2). Pub. L. 98–543, § 202(3), increased the month-
ly educational assistance allowance for eligible veterans
pursuing a farm cooperative program in column II from
$276, $207, and $138 to $304, $228 and $152; in column III
from $323, $242 and $162 to $355, $266 and $178; in column
IV from $367, $275 and $184 to $404, $303 and $202; in col-
umn V from $21, $16 and $11 to $23, $18 and $12, respec-
tively.

1983—Subsec. (c)(1)(C). Pub. L. 98–160 inserted a com-
ma after “hours per week)”.

1982—Subsec. (a)(1). Pub. L. 97–306, § 204(1), substituted
“(c), or (g)” for “or (c)” after “subsection (b),”.

Subsec. (e). Pub. L. 97–306, § 204(2), substituted provi-
sion that the amount of such veteran’s entitlement to
educational assistance under this chapter shall be charged
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in accordance with the rate at which the veteran is pur-
suing the independent study program but at not more
than the rate at which such entitlement is charged for
pursuit of such program on less than a half-time basis
for provision that the entitlement would be charged at
one-half of the full-time institutional rate.

Subsec. (g)(1). Pub. L. 97–306, § 205(b)(1), inserted provi-
sion that the amount of the educational assistance al-
lowance payable to a veteran while incarcerated shall be
reduced to the extent that the tuition and fees of the
veteran for any course are paid under any Federal pro-
gram (other than a program administered by the Ad-
ministrator) or under any State or local program.

Subsec. (g)(2). Pub. L. 97–306, § 205(b)(2), inserted “not”
after “shall”, and struck out “if the Administrator de-
termines that all the veteran’s living expenses are being
defrayed by a Federal, State, or local government” at the
end.

1981—Subsec. (a)(1). Pub. L. 97–35 struck out reference
to section 1677 of this title.

1980—Subsec. (a)(1). Pub. L. 96–466, § 211(2), increased
the monthly educational assistance allowance for eligi-
ble veterans in column II from $327, $245, $164, and $264
to $342, $257, $171, and $276; in column III from $389, $292,
$195, and $309 to $407, $305, $204, and $323; in column IV
from $443, $332, $222, and $351 to $464, $348, $232, and $367;
in column V from $27, $20, and $14 to $29, $22, and $15,
respectively.

Pub. L. 96–466, § 201(2), increased the monthly educa-
tional assistance allowance for eligible veterans in col-
umn II from $311, $233, $156, and $251 to $327, $245, $164,
and $264; in column III from $370, $277, $185, and $294 to
$389, $292, $195, and $309; in column IV from $422, $317,
$211, and $334 to $443, $332, $222, and $351; in column V
from $26, $19, $13, and $19 to $27, $20, $14, and $21, respec-
tively.

Subsec. (b). Pub. L. 96–466, § 211(3), substituted “$342”
for “$327”.

Pub. L. 96–466, § 201(3), substituted “$327” for “$311”.
Pub. L. 96–466, § 308, inserted provision that an individ-

ual’s entitlement be charged for institutional courses on
the basis of the applicable monthly training time rate as
determined under section 1788 of this title.

Subsec. (c)(2). Pub. L. 96–466, § 211(4), increased the month-
ly educational assistance allowance for eligible veterans
pursuing a farm cooperative program in column II from
$264, $198, and $132 to $276, $207, and $138; in column III
from $309, $232, and $155 to $323, $242, and $162; in column
IV from $351, $263, and $176 to $367, $275, and $184; in col-
umn V from $20, $15, and $10 to $21, $16, and $11, respec-
tively.

Pub. L. 96–466, § 201(4), increased the monthly educa-
tional assistance allowance for eligible veterans pursu-
ing a farm cooperative program in column II from $251,
$188, and $126 to $264, $198, and $132; in column III from
$294, $221, and $147 to $309, $232, and $155; in column IV
from $334, $251, and $167 to $351, $263, and $176; in column
V from $19 to $20, respectively.

Subsec. (e). Pub. L. 96–466, § 309, substituted reference
to the rate provided in subsec. (b) of this section for ref-
erence to the rate provided in subsec. (b)(2) of this sec-
tion, inserted provision that if the entire training be
pursued by independent study, entitlement be charged at
one-half of the full-time institutional rate, substituted
provisions relating to the payment of the educational as-
sistance allowance in any case in which independent study
is combined with resident training for provisions relat-
ing to the maximum allowance in those cases where
independent study is combined with resident training and
the resident training constitutes the major portion of
such training, and inserted provision that a veteran’s en-
titlement be charged for a combination of independent
study and resident training on the basis of the applica-
ble monthly training time rate as determined under sec-
tion 1788 of this title.

Subsec. (f). Pub. L. 96–466, § 310, added subsec. (f).
Subsec. (g). Pub. L. 96–466, § 602(a), added subsec. (g).
1977—Subsec. (a)(1). Pub. L. 95–202, § 102(2), increased

the monthly educational assistance allowance for eligi-

ble veterans in column II from $292, $219, $146, and $235
to $311, $233, $156, and $251; in column III from $347, $260,
$174, and $276 to $370, $277, $185, and $294; in column IV
from $396, $297, $198, and $313 to $422, $317, $211, and $334;
in column V from $24, $18, $12, and $18 to $26, $19, $13,
and $19, respectively.

Subsec. (b). Pub. L. 95–202, § 102(3), substituted “$311”
for “$292”.

Subsec. (c)(2). Pub. L. 95–202, § 102(4), increased the month-
ly educational assistance allowance for eligible veterans
pursuing a farm cooperative program in column II from
$235, $176, and $118 to $251, $188, and $126; in column III
from $276, $207, and $138 to $294, $221, and $147; in column
IV from $313, $235, and $157 to $334, $251, and $167; in col-
umn V from $18, $14, and $9 to $19, $15, and $10, respec-
tively.

1976—Subsec. (a)(1). Pub. L. 94–502, § 201(1), increased
the monthly educational assistance allowance for eligi-
ble veterans in column II from $270, $203, $135, and $217
to $292, $219, $146 and $235; in column III from $321, $240,
$160, and $255 to $347, $260, $174, and $276; in column IV
from $366, $275, $182, and $289 to $396, $297, $198, and $313;
in column V from $22, $17, $11, and $17 to $24, $18, $12,
and $18, respectively.

Subsec. (b). Pub. L. 94–502, § 201(2), substituted “$292”
for “$270”.

Subsec. (c)(2). Pub. L. 94–502, § 201(3), increased the month-
ly educational assistance allowance for eligible veterans
pursuing a farm cooperative program in column II from
$217, $163, and $109 to $235, $176, and $118; in column III
from $255, $191, and $128 to $276, $207 and $138; in column
IV from $289, $218, and $145 to $313, $235, and $157; in col-
umn V from $17, and $13 to $18, and $14, respectively.

Subsec. (e). Pub. L. 94–502, § 207, added subsec. (e).
1975—Subsec. (b). Pub. L. 93–602 substituted “$270” for

“$260”.
1974—Subsec. (a)(1). Pub. L. 93–508, § 102(2), increased

the monthly educational assistance allowance for eligi-
ble veterans in column II from $220, $165, $110, and $177
to $270, $203, $135, and $217; in column III from $261, $196,
$131, and $208 to $321, $240, $160, and $255; in column IV
from $298, $224, $149, and $236 to $366, $275, $182, and $289;
and in column V from $18, $14, $9, and $14 to $22, $17, $11,
and $17, respectively.

Subsec. (b). Pub. L. 93–508, § 102(3), substituted “$260”
for “$220”.

Subsec. (c)(2). Pub. L. 93–508, § 102(4), increased the edu-
cational assistance allowance rates for eligible veterans
pursuing a farm cooperative program in column II from
$177, $133, and $89 to $217, $163, and $109; in column III
from $208, $156, and $104 to $255, $191, and $128; in column
IV from $236, $177, and $118 to $289, $218, and $145; and in
column V from $14, $11, and $7 to $17, $13, and $9 respec-
tively.

Subsec. (d). Pub. L. 93–508, § 204, added subsec. (d).
1972—Subsec. (a)(1), Pub. L. 92–540, §§ 102(2), 401(4), sub-

stituted references to subsec. (c) of this section and sec-
tion 1787 of this title for references to subsec. (c)(1) or (d)
of this section and section 1683 of this title, respectively,
and increased the monthly educational assistance allow-
ance for eligible veterans in column II from $175, $128,
$81, and $141 to $220, $165, $110, and $177; in column III
from $205, $152, $100, and $167 to $261, $196, $131, and $208;
in column IV from $230, $177, $114, and $192 to $298, $224,
$149, and $236; and in column V from $13, $10, $7, and $10
to $18, $14, $9, and $14, respectively.

Subsec. (b). Pub. L. 92–540, §§ 102(3), 401(5), substituted
“$220” for “$175”, and struck out provisions relating to
payment of the educational assistance allowance pro-
vided by this subsection and the educational assistance
allowance provided by section 1696(b) of this title.

Subsecs. (c), (d). Pub. L. 92–540, §§ 102(4), 303, struck out
subsec. (c) which related to the computation of the edu-
cational assistance allowance of an eligible veteran pur-
suing a program of education exclusively by correspond-
ence. Subsec. (d) redesignated (c), and, as so redesignat-
ed, in par. (1)(A) generally amended prerequisites for a
full-time basis program, in par. (1)(B) substituted “7” for
“9”, in par. (1)(C) substituted “5” for “6”, following par.
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(1)(C) inserted provision relating to the computation of
the clock hour requirements, and in par. (2) increased
the educational assistance allowance rates for eligible
veterans pursuing a farm cooperative program in col-
umn II from $141, $101, and $67 to $177, $133, and $89; in
column III from $165, $119, and $79 to $208, $156, and $104;
in column IV from $190, $138, and $92 to $236, $177, and
$118; and in column V from $10, $7, and $4 to $14, $11, and
$7, respectively.

1970—Subsec. (a)(1). Pub. L. 91–219, § 103(a), increased
the monthly educational assistance allowance for eligi-
ble veterans in column II from $130, $95, $60, and $105 to
$175, $128, $81, and $141; in column III from $155, $115, $75,
and $125 to $205, $152, $100, and $167; in column IV from
$175, $135, $85, and $145 to $230, $177, $114, and $192; in
column V from $10, $7, $5, and $7 to $13, $10, $7, and $10,
respectively.

Subsec. (b). Pub. L. 91–219, §§ 103(b), 204(a)(3), substitut-
ed “$175” for “$130” and inserted provision that educa-
tional assistance allowance provided by this subsection
and the educational assistance allowance provided by
section 1696(b) be made in an amount computed for the
entire quarter, semester, or term during the month im-
mediately following the month in which certification is
received.

Subsec. (c)(1). Pub. L. 91–584 inserted definition of “es-
tablished charge”.

Subsec. (c)(2). Pub. L. 91–219, § 103(c), substituted “$175”
for “$130”.

Subsec. (d)(2). Pub. L. 91–219, § 103(d), increased the
educational assistance allowance rates for eligible veter-
ans pursuing a farm cooperative program in column II
from $105, $75, and $50 to $141, $101, and $67; in column
III from $125, $90, and $60 to $165, $119 and $79; in column
IV from $145, $105, and $70 to $190, $138, and $92; in col-
umn V from $7, $5, and $3 to $10, $7, and $4, respectively.

1968—Subsec. (a)(2). Pub. L. 90–631, § 3(b)(1), inserted
“, other than a ‘farm cooperative’ program,” after “A
‘cooperative’ program”.

Subsec. (c)(2). Pub. L. 90–631, § 3(a), substituted provi-
sions charging the period of entitlement of any eligible
veteran with one month for each $130 paid to such vet-
eran as an educational assistance allowance when such
veteran is pursuing a program of education exclusively
by correspondence for provisions charging the period of
entitlement of any eligible veteran with one-fourth of the
elapsed time in following such program of education.

Subsec. (d). Pub. L. 90–631, § 3(b)(2), inserted require-
ment that the “farm cooperative” program consist of in-
stitutional agricultural courses prescheduled to fall with-
in 44 weeks of any period of 12 consecutive months, in-
serted provisions making veterans pursuing programs of
6 or 9 clock hours per week eligible to receive an edu-
cational assistance allowance, and substituted provisions
that the appropriate rate for such allowance shall be as
provided in the table set out in subsec. (d)(2) of this sec-
tion for provisions that the appropriate rate shall be as
provided in the table set out in subsec. (a)(1) of this sec-
tion opposite the word “Cooperative” under Column I of
such table.

1967—Subsec. (a)(1). Pub. L. 90–77, § 301(a), (b), included
in text preceding the table references to subsec. (d) of
this section, sections 1677 and 1683 of this title, and col-
umn V; and, increased the monthly educational assist-
ance allowance in column II from $100, $75, $50, and $80
to $130, $95, $60, and $105; in column III from $125, $95,
$65, and $100 to $155, $115, $75, and $125; in column IV
from $150, $115, $75, and $120 to $175, $135, $85, and $145
(restricting column IV to two dependents), and added
column V (formerly covered in former column IV), re-
spectively.

Subsec. (b)(2)(B). Pub. L. 90–77, § 301(c), substituted “$130”
for “$100”.

Subsec. (d). Pub. L. 90–77, § 303(b), added subsec. (d).

Effective Date of 2000 Amendment

Amendment by Pub. L. 106–419 effective Mar. 1, 2001,
and applicable with respect to licensing and certification
tests approved by the Secretary of Veterans Affairs on

or after such date, see section 122(d) of Pub. L. 106–419,
set out as a note under section 3032 of this title.

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–543 effective Oct. 1, 1984, see

section 205 of Pub. L. 98–543, set out as a note under sec-
tion 3108 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-

cept as otherwise provided, see section 2006 of Pub. L.
97–35, set out as a note under section 3231 of this title.

Effective Date of 1980 Amendment
Pub. L. 96–466, title VIII, § 802(b), Oct. 17, 1980, 94 Stat.

2218, provided that:
“(1) The amendments made by part A of title II [sec-

tions 201 to 203 of Pub. L. 96–466, see Tables for classi-
fication] shall become effective on October 1, 1980.

“(2) The amendments made by part B of title II [sec-
tions 211 to 213 of Pub. L. 96–466, see Tables for classi-
fication] shall become effective on January 1, 1981.”

Amendment by sections 308 to 310 of Pub. L. 96–466
[amending this section] effective Oct. 1, 1980, except as
otherwise specifically provided, see section 802(c) of Pub.
L. 96–466, set out as a note under section 3452 of this
title.

Amendment by section 602(a) of Pub. L. 96–466 [amend-
ing this section] effective Oct. 1, 1980, except as other-
wise specifically provided, see section 802(f) of Pub. L.
96–466, set out as an Effective Date note under section
5314 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 1, 1976, see

section 703(a) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1975 Amendment
Pub. L. 93–602, title II, § 206, Jan. 2, 1975, 88 Stat. 1959,

provided that: “The provisions of this title [see Tables
for classification] shall become effective on January 1,
1975.”

Effective Date of 1974 Amendment
Pub. L. 93–508, title V, § 501, Dec. 3, 1974, 88 Stat. 1601,

provided that: “Title I of this Act [see Tables for classi-
fication] shall become effective on September 1, 1974.”

Amendment by section 204 of Pub. L. 93–508 effective
Dec. 3, 1974, see section 503 of Pub. L. 93–508, set out as a
note under section 3452 of this title.

Effective Date of 1972 Amendment
Pub. L. 92–540, title VI, § 601(a), Oct. 24, 1972, 86 Stat.

1099, provided that: “The rate increases provided in Title
I of this Act [see Tables for classification] and the rate
increases provided by the provisions of section 1787 [now
3687], title 38, United States Code (as added by section
316 of this Act) shall become effective October 1, 1972;
except, for those veterans and eligible persons in train-
ing on the date of enactment [Oct. 24, 1972], the effective
date shall be the date of the commencement of the cur-
rent enrollment period, but not earlier than September
1, 1972.”

Amendment by section 303 of Pub. L. 92–540 not to ef-
fect any enrollment agreement entered into by an eligi-
ble veteran prior to Jan. 1, 1973, see section 602 of Pub.
L. 92–540, set out as an Effective Date note under section
3686 of this title.

Effective Date of 1970 Amendment
Pub. L. 91–219, title III, § 301, Mar. 26, 1970, 84 Stat. 86,

provided that: “Title I of this Act [see Tables for classi-
fication] takes effect February 1, 1970.”
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Effective Date of 1968 Amendment
Amendment by Pub. L. 90–631 effective first day of sec-

ond calendar month which begins after Oct. 23, 1968, see
section 6(a) of Pub. L. 90–631, set out as an Effective
Date note under section 3500 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

month which begins more than ten days after Aug. 31,
1967, see section 405 of Pub. L. 90–77, set out as a note
under section 101 of this title.

Applicability of Subsection (g)(1) to
Apportionments Made Before October 17, 1980

Pub. L. 96–466, title VI, § 602(d), Oct. 17, 1980, 94 Stat.
2209, provided that: “The provisions of section 1682(g)(1)
[now 3482(g)(1)] of title 38, United States Code, as added
by subsection (a) shall not apply to an apportionment
made under section 3107(c) [now 5307(c)] of such title be-
fore the date of the enactment of this Act [Oct. 17, 1980].”

[Pub. L. 96–466, title VIII, § 802(f), Oct. 17, 1980, 94 Stat.
2218, provided in part that, except as otherwise specifi-
cally provided, section 602(d) shall become effective Oct.
1, 1980.]

Overpayments to Veterans by Tangipahoa Parish
School Board, Amite, Louisiana

Pub. L. 90–493, § 5, Aug. 19, 1968, 82 Stat. 809, provided that
any veteran determined by the Administrator of Veterans’
Affairs to have received overpayments of educational bene-
fits under former chapter 33 of title 38, United States Code
in connection with the institutional on-farm training pro-
gram conducted by the Tangipahoa Parish School Board,
Amite, Louisiana, would be relieved of all liability to the
United States for the amount of such overpayment, remain-
ing due on Aug. 19, 1968, by making application for relief
within two years following Aug. 19, 1968.

[§ 3482A. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1682A of this chapter,
added Pub. L. 95–202, title II, § 201(a), Nov. 23, 1977, 91
Stat. 1436; amended Pub. L. 97–295, § 4(41), Oct. 12, 1982, 96
Stat. 1308, which related to accelerated payment of edu-
cational assistance allowances, was repealed by Pub. L.
100–689, title I, § 124(a), Nov. 18, 1988, 102 Stat. 4174.

§ 3483. Approval of courses
An eligible veteran shall receive the benefits of

this chapter while enrolled in a course of educa-
tion offered by an educational institution only if
such course is approved in accordance with the
provisions of subchapter I of chapter 36 of this
title.
(Added Pub. L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 19,
§ 1685; renumbered § 1686, Pub. L. 90–77, title III,
§ 304(a), Aug. 31, 1967, 81 Stat. 186; renumbered § 1683,
Pub. L. 92–540, title IV, § 401(7), Oct. 24, 1972, 86
Stat. 1090; renumbered § 3483, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1683 of this

title as this section.

§ 3484. Apprenticeship or other on-job training;
correspondence courses

Any eligible veteran may pursue a program of
apprenticeship or other on-job training or a pro-
gram of education exclusively by correspondence
and be paid an educational assistance allowance

or training assistance allowance, as applicable,
under the provisions of section 3687 or 3686 of this
title.
(Added Pub. L. 92–540, title III, § 304, Oct. 24, 1972,
86 Stat. 1081, § 1684; renumbered § 3484 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1684 of this

title as this section and substituted “3687 or 3686” for
“1787 or 1786”.

§ 3485. Work-study allowance
(a)(1) Individuals utilized under the authority of

subsection (b) shall be paid an additional educa-
tional assistance allowance (hereinafter in this
section referred to as “work-study allowance”).
Such allowance shall be paid in return for an in-
dividual’s entering into an agreement described
in paragraph (3).

(2) Such work-study allowance shall be paid in
an amount equal to the product of—

(A) the applicable hourly minimum wage; and
(B) the number of hours worked during the

applicable period.
(3) An agreement described in this paragraph is

an agreement of an individual to perform serv-
ices, during or between periods of enrollment, ag-
gregating not more than a number of hours equal
to 25 times the number of weeks in the semester
or other applicable enrollment period, required in
connection with a qualifying work-study activity.

(4) For the purposes of this section, the term
“qualifying work-study activity” means any of
the following:

(A) The outreach services program under chap-
ter 63 of this title as carried out under the su-
pervision of a Department employee or, during
the period preceding June 30, 2013, or any time
on or after June 30, 2017, outreach services to
servicemembers and veterans furnished by em-
ployees of a State approving agency.

(B) The preparation and processing of neces-
sary papers and other documents at educational
institutions or regional offices or facilities of
the Department.

(C) The provision of hospital and domiciliary
care and medical treatment under chapter 17 of
this title, including, during the period preced-
ing June 30, 2013, or any time on or after June
30, 2017, the provision of such care to veterans
in a State home for which payment is made un-
der section 1741 of this title.

(D) Any other activity of the Department as
the Secretary determines appropriate.

(E) In the case of an individual who is receiv-
ing educational assistance under chapter 1606
or 1607 of title 10, an activity relating to the
administration of that chapter at Department
of Defense, Coast Guard, or National Guard fa-
cilities.

(F) During the period preceding June 30, 2013,
or any time on or after June 30, 2017, an activ-
ity relating to the administration of a national
cemetery or a State veterans’ cemetery.

(G) Any activity of a State veterans agency
related to providing assistance to veterans in
obtaining any benefit under the laws adminis-
tered by the Secretary or the laws of the State.
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(H) A position working in a Center of Excel-
lence for Veteran Student Success, as established
pursuant to part T of title VIII of the Higher
Education Act of 1965 (20 U.S.C. 1161t et seq.).

(I) A position working in a cooperative pro-
gram carried out jointly by the Department and
an institution of higher learning.

(J) Any other veterans-related position in an
institution of higher learning.
(5) An individual may elect, in a manner pre-

scribed by the Secretary, to be paid in advance
an amount equal to 40 percent of the total amount
of the work-study allowance agreed to be paid
under the agreement in return for the individual’s
agreement to perform the number of hours of work
specified in the agreement (but not more than an
amount equal to 50 times the applicable hourly
minimum wage).

(6) For the purposes of this subsection and sub-
section (e), the term “applicable hourly minimum
wages” means—

(A) the hourly minimum wage under section
6(a) of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)); or

(B) the hourly minimum wage under compa-
rable law of the State in which the services are
to be performed, if such wage is higher than
the wage referred to in subparagraph (A) and
the Secretary has made a determination to pay
such higher wage.
(b) Notwithstanding any other provision of law,

the Secretary shall, subject to the provisions of
subsection (e) of this section, utilize, in connec-
tion with the activities specified in subsection (a)(1)
of this section, the service of individuals who are
pursuing programs of rehabilitation, education,
or training under chapter 30, 31, 32, 33, or 34 of
this title or chapter 1606 or 1607 of title 10, at a
rate equal to at least three-quarters of that re-
quired of a full-time student. In carrying out this
section, the Secretary, wherever feasible, shall give
priority to veterans with disabilities rated at 30
percent or more for purposes of chapter 11 of this
title. In the event an individual ceases to be at
least a three-quarter-time student before complet-
ing such agreement, the individual may, with the
approval of the Secretary, be permitted to com-
plete such agreement.

(c) The Secretary shall determine the number
of individuals whose services the Department of
Veterans Affairs can effectively utilize and the
types of services that such individuals may be re-
quired to perform, on the basis of a survey, which
the Secretary shall conduct annually, of each De-
partment of Veterans Affairs regional office in
order to determine the numbers of individuals whose
services can effectively be utilized during an en-
rollment period in each geographical area where
Department of Veterans Affairs activities are con-
ducted, and shall determine which individuals shall
be offered agreements under this section in ac-
cordance with regulations which the Secretary
shall prescribe, including as criteria (1) the need
of the individual to augment the veteran’s educa-
tional assistance or subsistence allowance; (2) the
availability to the individual of transportation to
the place where the individual’s services are to be
performed; (3) the motivation of the individual;
and (4) in the case of a disabled veteran pursuing
a course of vocational rehabilitation under chap-

ter 31 of this title, the compatibility of the work
assignment to the veteran’s physical condition.

(d) While performing the services authorized by
this section, individuals shall be deemed employ-
ees of the United States for the purposes of the
benefits of chapter 81 of title 5 but not for the
purposes of laws administrated by the Office of
Personnel Management.

(e)(1) Subject to paragraph (2) of this subsec-
tion, the Secretary may, notwithstanding any other
provision of law, enter into an agreement with an
individual under this section, or a modification of
such an agreement, whereby the individual agrees
to perform a qualifying work-study activity de-
scribed in subsection (a)(4) and agrees that the
Secretary shall, in lieu of paying the work-study
allowance payable for such services, as provided
in subsection (a) of this section, deduct the amount
of the allowance from the amount which the indi-
vidual has been determined to be indebted to the
United States by virtue of such individual’s par-
ticipation in a benefits program under this chap-
ter, chapter 30, 31, 32, 33, 35, or 36 of this title, or
chapter 1606 or 1607 of title 10 (other than an in-
debtedness arising from a refund penalty imposed
under section 2135 1 of such title).

(2)(A) Subject to subparagraph (B) of this para-
graph, the provisions of this section (other than
those provisions which are determined by the Sec-
retary to be inapplicable to an agreement under
this subsection) shall apply to any agreement au-
thorized under paragraph (1) of this subsection.

(B) For the purposes of this subsection, the Sec-
retary may—

(i) waive, in whole or in part, the limitations
in subsection (a) of this section concerning the
number of hours and periods during which serv-
ices can be performed by the individual and the
provisions of subsection (b) of this section re-
quiring the individual’s pursuit of a program of
rehabilitation, education, or training;

(ii) in accordance with such terms and condi-
tions as may be specified in the agreement un-
der this subsection, waive or defer charging in-
terest and administrative costs pursuant to sec-
tion 5315 of this title on the indebtedness to be
satisfied by performance of the agreement; and

(iii) notwithstanding the indebtedness offset
provisions of section 5314 of this title, waive or
defer until the termination of an agreement un-
der this subsection the deduction of all or any
portion of the amount of indebtedness covered
by the agreement from future payments to the
individual as described in section 5314 of this
title.
(3)(A) Subject to the provisions of subparagraphs

(B) and (C) of this paragraph, an agreement au-
thorized under this subsection shall terminate in
accordance with the provisions of this section and
the terms and conditions of the agreement which
are consistent with this subsection.

(B) In no event shall an agreement under this
subsection continue in force after the total amount
of the individual’s indebtedness described in para-
graph (1) of this subsection has been recouped,
waived, or otherwise liquidated.

(C) Notwithstanding the provisions of subpara-
graphs (A) and (B) of this paragraph, if the Sec-

1 See References in Text note below.
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retary finds that an individual was without fault
and was allowed to perform services described in
the agreement after its termination, the Secre-
tary shall, as reasonable compensation therefor,
pay the individual at the applicable hourly min-
imum wage rate for such services as the Secre-
tary determines were satisfactorily performed.

(4) The Secretary shall promulgate regulations
to carry out this subsection.
(Added Pub. L. 92–540, title II, § 203, Oct. 24, 1972,
86 Stat. 1079, § 1685; amended Pub. L. 93–508, title
II, § 205, Dec. 3, 1974, 88 Stat. 1582; Pub. L. 94–502,
title II, §§ 208, 211(11), Oct. 15, 1976, 90 Stat. 2388,
2389; Pub. L. 95–202, title I, § 105, Nov. 23, 1977, 91
Stat. 1435; Pub. L. 96–466, title VIII, § 801(b), Oct.
17, 1980, 94 Stat. 2216; Pub. L. 97–295, § 4(42), Oct.
12, 1982, 96 Stat. 1308; Pub. L. 99–576, title III,
§ 308(c), Oct. 28, 1986, 100 Stat. 3270; Pub. L. 101–237,
title IV, §§ 405(a)–(d)(2), (4)(A), 423(b)(1), Dec. 18,
1989, 103 Stat. 2080, 2081, 2092; Pub. L. 102–16,
§§ 6(a)–(b)(2), 10(a)(5), Mar. 22, 1991, 105 Stat. 50, 51,
55; Pub. L. 102–40, title IV, § 402(d)(1), May 7, 1991,
105 Stat. 239; renumbered § 3485 and amended Pub.
L. 102–83, §§ 2(c)(2), 5(a), Aug. 6, 1991, 105 Stat. 402,
406; Pub. L. 102–568, title III, § 311, Oct. 29, 1992,
106 Stat. 4330; Pub. L. 105–368, title II, § 202(a),
Nov. 11, 1998, 112 Stat. 3326; Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35; Pub. L. 107–103, title I,
§ 107(a), Dec. 27, 2001, 115 Stat. 983; Pub. L. 107–330,
title III, § 308(g)(11), Dec. 6, 2002, 116 Stat. 2829;
Pub. L. 108–183, title III, § 306(f)(1), Dec. 16, 2003,
117 Stat. 2661; Pub. L. 109–233, title IV, § 402(e)(1),
June 15, 2006, 120 Stat. 411; Pub. L. 109–444, § 2(g),
Dec. 21, 2006, 120 Stat. 3305; Pub. L. 109–461, title
III, §§ 304, 307, title X, § 1006(b), Dec. 22, 2006, 120
Stat. 3428, 3429, 3468; Pub. L. 110–157, title III, § 302,
Dec. 26, 2007, 121 Stat. 1836; Pub. L. 110–252, title
V, § 5003(b)(2)(A)(i), June 30, 2008, 122 Stat. 2375;
Pub. L. 111–275, title I, § 101(a), (b), Oct. 13, 2010,
124 Stat. 2866; Pub. L. 114–315, title IV, § 406, Dec.
16, 2016, 130 Stat. 1558; Pub. L. 115–48, title II,
§ 201, Aug. 16, 2017, 131 Stat. 989.)

References in Text
The Higher Education Act of 1965, referred to in sub-

sec. (a)(4)(H), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219.
Part T of title VIII of the Act is classified generally to
part T (§ 1161t) of subchapter IX of chapter 28 of Title 20,
Education. For complete classification of this Act to the
Code, see Short Title note set out under section 1001 of
Title 20 and Tables.

Section 2135 of title 10, referred to in subsec. (e)(1),
was renumbered section 16135 of Title 10, Armed Forces,
by Pub. L. 103–337, div. A, title XVI, § 1663(b)(2), Oct. 5,
1994, 108 Stat. 3006.

Amendments
2017—Subsec. (a)(4)(A), (C), (F). Pub. L. 115–48, § 201, sub-

stituted “any time on or after June 30, 2017,” for “the period
beginning on June 30, 2017, and ending on June 30, 2022,”.

2016—Subsec. (a)(4)(A), (C), (F). Pub. L. 114–315 substi-
tuted “June 30, 2013, or the period beginning on June 30,
2017, and ending on June 30, 2022” for “June 30, 2013”.

2010—Subsec. (a)(4)(A), (C), (F). Pub. L. 111–275, § 101(a),
substituted “June 30, 2013” for “June 30, 2010”.

Subsec. (a)(4)(G) to (J). Pub. L. 111–275, § 101(b), added
subpars. (G) to (J).

2008—Subsecs. (b), (e)(1). Pub. L. 110–252 inserted “33,”
after “32,”.

2007—Subsec. (a)(4)(A), (C), (F). Pub. L. 110–157 substi-
tuted “June 30, 2010” for “June 30, 2007”.

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by

Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (a)(4)(A). Pub. L. 109–461, § 304, substituted “June
30, 2007” for “December 27, 2006”.

Pub. L. 109–444, which substituted “June 30, 2007” for
“December 27, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Pub. L. 109–233 substituted “chapter 63” for “subchap-
ter II of chapter 77”.

Subsec. (a)(4)(C). Pub. L. 109–461, § 304, substituted “June
30, 2007” for “December 27, 2006”.

Pub. L. 109–444, which substituted “June 30, 2007” for
“December 27, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Subsec. (a)(4)(E). Pub. L. 109–461, § 307(1), inserted “or
1607” after “chapter 1606”.

Subsec. (a)(4)(F). Pub. L. 109–461, § 304, substituted “June
30, 2007” for “December 27, 2006”.

Pub. L. 109–444, which substituted “June 30, 2007” for
“December 27, 2006”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Subsec. (b). Pub. L. 109–461, § 307(2), substituted “chap-
ter 1606 or 1607” for “chapter 106”.

Subsec. (e)(1). Pub. L. 109–461, § 307(3), substituted “a
qualifying work-study activity described in subsection
(a)(4)” for “services of the kind described in clauses (A)
through (E) of subsection (a)(1) of this section” and “chap-
ter 1606 or 1607” for “chapter 106”.

2003—Subsec. (e)(1). Pub. L. 108–183 struck out “(other
than an education loan under subchapter III)” after “chap-
ter 30, 31, 32, 35, or 36”.

2002—Subsec. (a)(4)(A), (C), (F). Pub. L. 107–330 substi-
tuted “the period preceding December 27, 2006” for “the
five-year period beginning on the date of the enactment
of the Veterans Education and Benefits Expansion Act of
2001”.

2001—Subsec. (a). Pub. L. 107–103 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows:

“(a)(1) Individuals utilized under the authority of sub-
section (b) of this section shall be paid an additional
educational assistance allowance (hereinafter referred to
as ‘work-study allowance’). Such work-study allowance
shall be paid in an amount equal to the applicable hourly
minimum wage times the number of hours worked dur-
ing the applicable period, in return for such individual’s
agreement to perform services, during or between peri-
ods of enrollment, aggregating not more than a number
of hours equal to 25 times the number of weeks in the
semester or other applicable enrollment period, required
in connection with (A) the out-reach services program
under subchapter II of chapter 77 of this title as carried
out under the supervision of a Department of Veterans
Affairs employee, (B) the preparation and processing of
necessary papers and other documents at educational in-
stitutions or regional offices or facilities of the Depart-
ment of Veterans Affairs, (C) the provision of hospital
and domiciliary care and medical treatment under chap-
ter 17 of this title, (D) any other activity of the Depart-
ment of Veterans Affairs as the Secretary shall deter-
mine appropriate, or (E) in the case of an individual who
is receiving educational assistance under chapter 106 of
title 10, activities relating to the administration of such
chapter at Department of Defense, Coast Guard, or Na-
tional Guard facilities. An individual may elect, in a
manner prescribed by the Secretary, to be paid in ad-
vance an amount equal to 40 percent of the total amount
of the work-study allowance agreed to be paid under the
agreement in return for the individual’s agreement to
perform the number of hours of work specified in the
agreement (but not more than an amount equal to 50
times the applicable hourly minimum wage).

“(2) For the purposes of paragraph (1) of this subsec-
tion and subsection (e) of this section, the term ‘applica-
ble hourly minimum wage’ means (A) the hourly mini-
mum wage under section 6(a) of the Fair Labor Stand-
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ards Act of 1938 (29 U.S.C. 206(a)), or (B) the hourly min-
imum wage under comparable law of the State in which
the services are to be performed, if such wage is higher
than the wage referred to in clause (A) and the Secre-
tary has made a determination to pay such higher wage.”

Subsec. (a)(1). Pub. L. 107–14 substituted “hereinafter”
for “hereafter”.

1998—Subsec. (a)(1). Pub. L. 105–368 substituted “An in-
dividual may elect, in a manner prescribed by the Sec-
retary, to be paid in advance” for “An individual shall be
paid in advance” in last sentence.

1992—Subsec. (a)(1). Pub. L. 102–568 substituted “40 per-
cent” for “40 per centum” and inserted before period at
end “(but not more than an amount equal to 50 times the
applicable hourly minimum wage)”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1685 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 2(c)(2), substituted “sub-
chapter II of chapter 77” for “subchapter IV of chapter
3”.

Pub. L. 102–16, § 10(a)(5), redesignated cls. (1) to (5) as
cls. (A) to (E), respectively, and inserted in cl. (E) “, Coast
Guard, or National Guard” after “Department of De-
fense”.

Subsec. (a)(2). Pub. L. 102–16, § 6(b)(1), inserted “and
subsection (e) of this section” after “subsection”.

Subsec. (b). Pub. L. 102–16, § 6(b)(2), inserted “, subject
to the provisions of subsection (e) of this section,” after
“shall” in first sentence.

Subsec. (e). Pub. L. 102–40 substituted “5315” for “3115”
in par. (2)(B)(ii) and “5314” for “3114” in two places in
par. (2)(B)(iii).

Pub. L. 102–16, § 6(a), added subsec. (e).
1989—Pub. L. 101–237, § 405(d)(4)(A), substituted “Work-

study allowance” for “Veteran-student services” as sec-
tion catchline.

Subsec. (a). Pub. L. 101–237, § 423(b)(1), substituted “Sec-
retary” and “Department of Veterans Affairs” for “Ad-
ministrator” and “Veterans’ Administration”, respective-
ly, wherever appearing.

Pub. L. 101–237, § 405(a)(1), (b), (d)(2)(A), (C), (D), des-
ignated existing provisions as par. (1), substituted “Such
work-study allowance shall be paid in an amount equal
to the applicable hourly minimum wage times the num-
ber of hours worked during the applicable period, in re-
turn for such individual’s agreement to perform services,
during or between periods of enrollment, aggregating
not more than a number of hours equal to 25 times the
number of weeks in the semester or other applicable en-
rollment period,” for “Such work-study allowance shall
be paid in an amount equal to either the amount of the
hourly minimum wage in effect under section 6(a) of the
Fair Labor Standards Act of 1938 (29 U.S.C. 206(a)) times
two hundred and fifty or $625, whichever is the higher, in
return for such veteran-student’s agreement to perform
services, during or between periods of enrollment, aggre-
gating two hundred and fifty hours during a semester or
other applicable enrollment period,” in second sentence,
added cl. (5), substituted references to individuals for ref-
erences to veteran-students, struck out third and fourth
sentences which read as follows: “An agreement may be
entered into for the performance of services for periods
of less than two hundred and fifty hours. The amount of
the work-study allowance to be paid under any such agree-
ment shall be determined by multiplying the number of
hours of work performed by the veteran-student under
such agreement times either the hourly minimum wage
in effect under section 6(a) of the Fair Labor Standards
Act of 1938 during the period the work is to be performed
or $2.50, whichever is the higher.”, and added par. (2).

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 101–237, § 405(a)(2), (c), (d)(1), substituted “sub-
section (a)(1) of this section” for “subsection (a) of this
section”, “individuals who are pursuing programs of re-
habilitation, education, or training under chapter 30, 31,
32, or 34 of this title or chapter 106 of title 10, at a rate
equal to at least three-quarters of that required of a
full-time student” for “veteran-students who are pursu-

ing full-time programs of rehabilitation, education, or
training under chapter 30, 31, 32, or 34 of this title”, “30
percent” for “30 per centum”, and “an individual ceases
to be at least a three-quarter-time student before com-
pleting such agreement, the individual” for “the veteran
ceases to be a full-time student before completing such
agreement, the veteran”.

Subsec. (c). Pub. L. 101–237, § 423(b)(1), substituted “Sec-
retary” and “Department of Veterans Affairs” for “Ad-
ministrator” and “Veterans’ Administration”, respective-
ly, wherever appearing.

Pub. L. 101–237, § 405(d)(2)(B), (E)–(G), substituted “in-
dividuals” for “veterans” and for “veteran-students” wher-
ever appearing, substituted “individual’s” for “veteran’s”
in cl. (2), and substituted “individual” for “veteran” wher-
ever appearing in cls. (1) to (3).

Subsec. (d). Pub. L. 101–237, § 405(d)(2)(B), substituted
“individuals” for “veteran-students”.

1986—Subsec. (b). Pub. L. 99–576 substituted “rehabili-
tation, education, or training under chapter 30, 31, 32, or
34 of this title” for “education or training under chapters
31 and 34 of this title”.

1982—Subsec. (a). Pub. L. 97–295 inserted “(29 U.S.C.
206(a))” after “Act of 1938” the first time it appeared.

1980—Subsec. (d). Pub. L. 96–466 substituted “Office of
Personnel Management” for “Civil Service Commission”.

1977—Subsec. (a). Pub. L. 95–202 substituted “Such work-
study allowance shall be paid in an amount equal to either
the amount of the hourly minimum wage in effect under
section 6(a) of the Fair Labor Standards Act of 1938 times
two hundred and fifty or $625, whichever is the higher,” for
“Such work-study allowance shall be paid in the amount of
$625” and, in the provisions relating to periods of service
of less than two hundred and fifty hours, substituted “amount
of the work-study allowance to be paid under any such
agreement shall be determined by multiplying the number
of hours of work performed by the veteran-student under
such agreement times either the hourly minimum wage in
effect under section 6(a) of the Fair Labor Standards Act of
1938 during the period the work is to be performed or $2.50,
whichever is the higher” for “amount of the work-study al-
lowance to be paid shall bear the same ratio to the number
of hours of work agreed to be performed as $625 bears to
two hundred and fifty hours” and “A veteran-student shall
be paid in advance an amount equal to 40 per centum of
the total amount of the work-study allowance agreed to be
paid under the agreement to perform the number of hours
of work specified in the agreement” for provisions setting
a flat amount of $250 in advance or a lesser amount in the
case of any agreement providing for periods of less than
one hundred hours.

1976—Subsec. (b). Pub. L. 94–502, § 208, inserted provi-
sion permitting the veteran who ceases to be a full-time
student to complete the agreement, with the approval of
the Administrator.

Subsec. (c). Pub. L. 94–502, § 211(11), substituted “the
Administrator shall conduct” for “he shall conduct”, “the
Administrator shall prescribe,” for “he shall prescribe,”,
and “the veteran’s” for “his” in two places.

1974—Subsec. (a). Pub. L. 93–508, § 205(1), (2), substituted
“the amount of $625” for “in advance in the amount of
$250”, and “aggregating two hundred and fifty hours” for
“aggregating one hundred hours”, and substituted provi-
sions that an agreement may be entered into for the per-
formance of services for periods of less than two hundred
and fifty hours, in which case the amount of the work-
study allowance to be paid shall bear the same ratio to the
number of hours of work agreed to be performed as $625
bears to two hundred and fifty hours and that in the case
of any agreement providing for the performance of serv-
ices for less than one hundred hours, the amount of the ad-
vance payment shall bear the same ratio to the number of
hours of work agreed to be performed as $625 bears to two
hundred and fifty hours, for provisions that advances of
lesser amounts may be made in return for agreements to
perform services for periods of less than one hundred hours,
and that the amount of such advance shall bear the same
ratio to the number of hours of work agreed to be per-
formed as $250 bears to one hundred hours.
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Subsec. (c). Pub. L. 93–508, § 205(3), struck out paren-
thetical provisions relating to a limit of eight-hundred
man-years or their equivalent during any fiscal year.

Effective Date of 2010 Amendment
Pub. L. 111–275, title I, § 101(c), Oct. 13, 2010, 124 Stat.

2866, provided that: “The amendment made by subsec-
tion (b) [amending this section] shall take effect on Oc-
tober 1, 2011.”

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Effective Date of 2003 Amendment
Pub. L. 108–183, title III, § 306(h)(2), Dec. 16, 2003, 117

Stat. 2661, provided that: “The amendments made by sub-
sections (e), (f), and (g) [amending this section and sec-
tion 3512 of this title and repealing subchapter III of
chapter 36 of this title] shall take effect 90 days after
the date of the enactment of this Act [Dec. 16, 2003].”

Effective Date of 2001 Amendment
Pub. L. 107–103, title I, § 107(b), Dec. 27, 2001, 115 Stat.

984, provided that: “The amendment made by this sec-
tion [amending this section] shall apply with respect to
agreements entered into under section 3485 of title 38,
United States Code, on or after the date of the enact-
ment of this Act [Dec. 27, 2001].”

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 202(b), Nov. 11, 1998, 112 Stat.

3326, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to agreements entered into under section 3485 of title 38,
United States Code, on or after January 1, 1999.”

Effective Date of 1989 Amendment
Amendment by section 405(a)–(d)(2), (4)(A) of Pub. L.

101–237 effective May 1, 1990, and applicable to services
performed on or after that date, see section 405(e) of
Pub. L. 101–237, set out as a note under section 16136 of
Title 10, Armed Forces.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(h) of Pub. L. 96–466, set out as a note under
section 3452 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

[§§ 3486, 3487. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, sections 1686 and 1687 of this
chapter were repealed.

Section 1686, added Pub. L. 93–508, title III, § 302(a),
Dec. 3, 1974, 88 Stat. 1591; amended Pub. L. 97–35, title
XX, § 2005(b), Aug. 13, 1981, 95 Stat. 783, which related to
educational loans to any eligible veteran to whom former
section 1662(a)(2) of this title applied, was repealed by
Pub. L. 100–689, title I, § 124(a), Nov. 18, 1988, 102 Stat.
4174.

Section 1687, added Pub. L. 89–358, § 2, Mar. 3, 1966, 80
Stat. 19, § 1686; renumbered § 1687, Pub. L. 90–77, title III,
§ 304(a), Aug. 31, 1967, 81 Stat. 186, which related to dis-
continuance of educational assistance allowance by Ad-
ministrator, was repealed by Pub. L. 92–540, title IV, § 401(6),
Oct. 24, 1972, 86 Stat. 1090.

SUBCHAPTER V—SPECIAL ASSISTANCE FOR
THE EDUCATIONALLY DISADVANTAGED

§ 3490. Purpose
It is the purpose of this subchapter (1) to en-

courage and assist veterans who have academic
deficiencies to attain a high school education or
its equivalent and to qualify for and pursue courses
of higher education, (2) to assist eligible veterans
to pursue postsecondary education through tuto-
rial assistance where required, and (3) to encour-
age educational institutions to develop programs
which provide special tutorial, remedial, prepara-
tory, or other educational or supplementary as-
sistance to such veterans.
(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26,
1970, 84 Stat. 79, § 1690; renumbered § 3490, Pub. L.
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1690 of this

title as this section.

§ 3491. Elementary and secondary education and
preparatory educational assistance

(a) In the case of any eligible veteran who—
(1) has not received a secondary school diplo-

ma (or an equivalency certificate), or
(2) is not on active duty and who, in order to

pursue a program of education for which the
veteran would otherwise be eligible, needs re-
fresher courses, deficiency courses, or other pre-
paratory or special educational assistance to
qualify for admission to an appropriate educa-
tional institution,

the Secretary may, without regard to so much of
the provisions of section 3471 of this title as pro-
hibit the enrollment of an eligible veteran in a
program of education in which the veteran is “al-
ready qualified”, approve the enrollment of such
veteran in an appropriate course or courses or
other special educational assistance program.

(b)(1) The Secretary shall pay to an eligible
veteran pursuing a course or courses or program
pursuant to subsection (a)(2) of this section, an
educational assistance allowance as provided in
sections 3481 and 3482(a) or (b) of this title.

(2) The Secretary shall pay to an eligible vet-
eran described in subsection (a)(1) of this section
who is pursuing a course or courses or program
under this subchapter for the purpose of attain-

Page 877 TITLE 38—VETERANS’ BENEFITS § 3491



ing a secondary school diploma (or an equivalen-
cy certificate) an educational assistance allow-
ance (A) at the rate of established charges for tui-
tion and fees required of similarly circumstanced
nonveterans enrolled in the same course, courses,
or program, or (B) at the institutional full-time
rate provided in section 3482(a) of this title, which-
ever is the lesser.

(c) The provisions of section 3473(d)(1) 1 of this
title, relating to the disapproval of enrollment in
certain courses, shall be applicable to the enroll-
ment of an eligible veteran who, while serving on
active duty, enrolls in one or more courses under
this subchapter for the purpose of attaining a
secondary school diploma (or an equivalency cer-
tificate).
(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26,
1970, 84 Stat. 79, § 1691; amended Pub. L. 92–540, title
III, § 305, Oct. 24, 1972, 86 Stat. 1081; Pub. L. 94–502,
title II, § 211(12), Oct. 15, 1976, 90 Stat. 2389; Pub. L.
96–466, title III, § 311, Oct. 17, 1980, 94 Stat. 2194; Pub.
L. 97–295, § 4(43), Oct. 12, 1982, 96 Stat. 1308; Pub. L.
97–306, title II, § 203(b), Oct. 14, 1982, 96 Stat. 1434;
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989,
103 Stat. 2092; renumbered § 3491 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

References in Text
Section 3473(d)(1) of this title, referred to in subsec.

(c), was repealed by Pub. L. 102–568, title III, § 313(a)(3)(A),
Oct. 29, 1992, 106 Stat. 4332.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1691 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3471”

for “1671” in concluding provisions.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3481

and 3482(a)” for “1681 and 1682(a)” in par. (1) and “3482(a)”
for “1682(a)” in par. (2).

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3473(d)(1)”
for “1673(d)(1)”.

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator” wherever appearing.

1982—Subsec. (a). Pub. L. 97–295, § 4(43)(A), inserted “of
this title” after “section 1671”.

Subsec. (b)(2). Pub. L. 97–295, § 4(43)(B), inserted “of
this title” after “section 1682(a)”.

Subsec. (c). Pub. L. 97–306 substituted “section 1673(d)(1)”
for “section 1673(d)”.

1980—Subsec. (a). Pub. L. 96–466, § 311(1), in provisions
preceding par. (1) struck out “not on active duty” after
“eligible veteran”, in par. (1) struck out “at the time of
the veteran’s discharge or release from active duty” af-
ter “(or an equivalency certificate)”, and in par. (2) in-
serted “is not on active duty and who,” before “in order
to pursue”.

Subsec. (b). Pub. L. 96–466, § 311(2), designated existing
provisions as par. (1), substituted reference to subsec.
(a)(2) of this section for reference to subsec. (a) of this
section, and added par. (2).

Subsec. (c). Pub. L. 96–466, § 311(3), added subsec. (c).
1976—Subsec. (a). Pub. L. 94–502 substituted “the vet-

eran’s” for “his” and “the veteran” for “he” wherever ap-
pearing.

1972—Subsec. (b). Pub. L. 92–540 struck out provision
relating to the approval in excess of half-time training
as defined pursuant to section 1684 of this title of enroll-
ment in adult evening secondary school courses.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept that subsec. (b)(2) of this section, as added by sec-

tion 311(2)(C) of Pub. L. 96–466, not applicable to any per-
son receiving educational assistance under this chapter
on Oct. 1, 1980, for the pursuit of a program of education
in which such person is enrolled on that date, for as long
as such person continuously thereafter is so enrolled and
meets the requirements of eligibility for such assistance
for pursuit of such program, see section 802(c) of Pub. L.
96–466, set out as a note under section 3452 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3492. Tutorial assistance
(a) In the case of any eligible veteran who—

(1) is enrolled in and pursuing a postsecond-
ary course of education on a half-time or more
basis at an educational institution; and

(2) has a deficiency in a subject required as a
part of, or which is prerequisite to, or which is
indispensable to the satisfactory pursuit of, an
approved program of education,

the Secretary may approve individualized tutori-
al assistance for such veteran if such assistance
is necessary for the veteran to complete such pro-
gram successfully.

(b) The Secretary shall pay to an eligible vet-
eran receiving tutorial assistance pursuant to sub-
section (a) of this section, in addition to the edu-
cational assistance allowance provided in section
3482 of this title, the cost of such tutorial assist-
ance in an amount not to exceed $100 per month,
for a maximum of twelve months, or until a max-
imum of $1,200 is utilized, upon certification by
the educational institution that—

(1) the individualized tutorial assistance is
essential to correct a deficiency of the eligible
veteran in a subject required as a part of, or
which is prerequisite to, or which is indispen-
sable to the satisfactory pursuit of, an approved
program of education;

(2) the tutor chosen to perform such assist-
ance is qualified and is not the eligible veteran’s
parent, spouse, child (whether or not married or
over eighteen years of age), brother, or sister;
and

(3) the charges for such assistance do not ex-
ceed the customary charges for such tutorial
assistance.

(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26,
1970, 84 Stat. 80, § 1692; amended Pub. L. 92–540,
title III, § 306, Oct. 24, 1972, 86 Stat. 1081; Pub. L.
93–508, title II, § 206, Dec. 3, 1974, 88 Stat. 1583;
Pub. L. 94–502, title II, § 209, Oct. 15, 1976, 90 Stat.
2388; Pub. L. 95–202, title I, § 102(5), Nov. 23, 1977,
91 Stat. 1434; Pub. L. 96–466, title II, §§ 201(5), 211(5),
title III, § 312, Oct. 17, 1980, 94 Stat. 2188, 2190,
2195; Pub. L. 98–543, title II, § 202(4), Oct. 24, 1984,
98 Stat. 2742; Pub. L. 100–689, title I, § 107(c)(1),
(2)(A), Nov. 18, 1988, 102 Stat. 4169; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3492 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1692 of

this title as this section.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3482”

for “1682”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.1 See References in Text note below.
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1988—Pub. L. 100–689, § 107(c)(2)(A), substituted “Tuto-
rial assistance” for “Special supplementary assistance”
in section catchline.

Subsec. (b). Pub. L. 100–689, § 107(c)(1), substituted “$100”
and “$1,200” for “$84” and “$1,008”, respectively.

1984—Subsec. (b). Pub. L. 98–543 substituted “$84” and
“$1,008” for “$76” and “$911”, respectively.

1980—Subsec. (b). Pub. L. 96–466, § 211(5), substituted
“$76” and “$911” for “$72” and “$869”, respectively.

Pub. L. 96–466, § 201(5), substituted “$72” and “$869” for
“$69” and “$828”, respectively.

Subsec. (b)(2). Pub. L. 96–466, § 312, inserted “and is not
the eligible veteran’s parent, spouse, child (whether or
not married or over eighteen years of age), brother, or
sister” after “is qualified”.

1977—Subsec. (b). Pub. L. 95–202 substituted “$69” and
“$828” for “$65” and “$780”, respectively.

1976—Subsec. (b). Pub. L. 94–502 substituted “$65” for
“$60” and “$780” for “$720”, respectively.

1974—Subsec. (b). Pub. L. 93–508 substituted “$60 per
month, for a maximum of twelve months, or until a max-
imum of $720” for “$50 per month, for a maximum of
nine months, or until a maximum of $450”.

1972—Subsec. (a)(2). Pub. L. 92–540, § 306(1), struck out
“marked” before “deficiency”.

Subsec. (b). Pub. L. 92–540, § 306(2), inserted “or until a
maximum of $450 is utilized,” after “nine months”.

Subsec. (b)(1). Pub. L. 92–540, § 306(1), struck out “marked”
before “deficiency”.

Effective Date of 1984 Amendment

Amendment by Pub. L. 98–543 effective Oct. 1, 1984, see
section 205 of Pub. L. 98–543, set out as a note under sec-
tion 3108 of this title.

Effective Date of 1980 Amendment

Amendment by sections 201(5) and 211(5) of Pub. L.
96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respectively,
see section 802(b) of Pub. L. 96–466, set out as a note un-
der section 3482 of this title.

Amendment by section 312 of Pub. L. 96–466 effective
Oct. 1, 1980, except as otherwise specifically provided,
see section 802(c) of Pub. L. 96–466, set out as a note un-
der section 3452 of this title.

Effective Date of 1977 Amendment

Amendment by Pub. L. 95–202 effective retroactively to
Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, see
section 703(a) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see
section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

§ 3493. Effect on educational entitlement
The educational assistance allowance or cost of

individualized tutorial assistance authorized by
this subchapter shall be paid without charge to
any period of entitlement the veteran may have
earned pursuant to section 3461(a) of this title.
(Added Pub. L. 91–219, title II, § 204(a)(4), Mar. 26,
1970, 84 Stat. 80, § 1693; renumbered § 3493 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1693 of this

title as this section and substituted “3461(a)” for “1661(a)”.

[§§ 3495 to 3498. Vacant]
Codification

Prior to renumbering of sections 1651 to 1693 of this
chapter as sections 3451 to 3493 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, sections 1695 to 1698 of this
chapter, which comprised former subchapter VI of this
chapter, were repealed by Pub. L. 96–466, title VI, § 601(a)(1),
title VIII, § 802(f), Oct. 17, 1980, 94 Stat. 2208, 2218, effec-
tive Oct. 1, 1980.

Section 1695, added Pub. L. 91–219, title II, § 204(a)(4),
Mar. 26, 1970, 84 Stat. 80, set forth purpose of former sub-
chapter VI relating to a predischarge education program
and defined “eligible person” for purposes of such sub-
chapter.

Section 1696, added Pub. L. 91–219, title II, § 204(a)(4),
Mar. 26, 1970, 84 Stat. 80; amended Pub. L. 92–540, title I,
§ 102(5), title III, § 307, Oct. 24, 1972, 86 Stat. 1075, 1081;
Pub. L. 93–508, title I, § 102(5), Dec. 3, 1974, 88 Stat. 1580;
Pub. L. 93–602, title II, § 203(c), Jan. 2, 1975, 88 Stat. 1958;
Pub. L. 94–502, title II, §§ 201(4), 210(5), 211(13), Oct. 15,
1976, 90 Stat. 2385, 2388, 2389; Pub. L. 95–202, title I, § 102(6),
Nov. 23, 1977, 91 Stat. 1434, related to payment of an edu-
cational assistance allowance.

Section 1697, added Pub. L. 91–219, title II, § 204(a)(4),
Mar. 26, 1970, 84 Stat. 81, related to educational and voca-
tional guidance.

Section 1698, added Pub. L. 92–540, title III, § 308, Oct.
24, 1972, 86 Stat. 1082, § 1697A; renumbered § 1698 and amend-
ed Pub. L. 94–502, title II, §§ 210(3), 211(14), Oct. 15, 1976, 90
Stat. 2388, 2389; Pub. L. 95–202, title III, § 302(b), Nov. 23,
1977, 91 Stat. 1441, related to coordination with and par-
ticipation by Department of Defense in carrying out func-
tions and duties of Department of Defense under predis-
charge education program.

CHAPTER 35—SURVIVORS’ AND
DEPENDENTS’ EDUCATIONAL ASSISTANCE

SUBCHAPTER I—DEFINITIONS
Sec.
3500. Purpose.
3501. Definitions.

SUBCHAPTER II—ELIGIBILITY AND ENTITLEMENT
3510. Eligibility and entitlement generally.
3511. Duration of educational assistance.
3512. Periods of eligibility.
3513. Application.
3514. Processing of applications.

SUBCHAPTER III—PROGRAM OF EDUCATION
3520. Educational and vocational counseling.
3521. Approval of application.
3523. Disapproval of enrollment in certain courses.
3524. Discontinuance for unsatisfactory progress.

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE
PERSONS

3531. Educational assistance allowance.
3532. Computation of educational assistance allow-

ance.
3533. Special assistance for the educationally disad-

vantaged.
3534. Apprenticeship or other on-job training; corre-

spondence courses.
3535. Approval of courses.
3536. Specialized vocational training courses.
3537. Work-study allowance.

SUBCHAPTER V—SPECIAL RESTORATIVE
TRAINING

3540. Purpose.
3541. Entitlement to special restorative training.
3542. Special training allowance.
3543. Special administrative provisions.

SUBCHAPTER VI—MISCELLANEOUS PROVISIONS
3561. Authority and duties of Secretary.
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Sec.
3562. Nonduplication of benefits.
3563. Notification of eligibility.
3564. Annual adjustment of amounts of educational

assistance.

SUBCHAPTER VII—PHILIPPINE COMMONWEALTH
ARMY AND PHILIPPINE SCOUTS

3565. Children of certain Philippine veterans.
3566. Definitions.

Amendments
2000—Pub. L. 106–419, title I, § 111(f)(1)(B), Nov. 1, 2000,

114 Stat. 1831, added item 3564.
1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,

renumbered items 1700 to 1766 as 3500 to 3566, respective-
ly.

1989—Pub. L. 101–237, title IV, §§ 406(a)(2), 423(b)(1)(A),
Dec. 18, 1989, 103 Stat. 2082, 2092, added item 1737 and sub-
stituted “Secretary” for “Administrator” in item 1761.

1988—Pub. L. 100–689, title I, § 124(c)(2), Nov. 18, 1988,
102 Stat. 4175, struck out items 1737 “Education loans”
and 1738 “Accelerated payment of educational assistance
allowances”.

1986—Pub. L. 99–576, title III, § 314(b)(3), Oct. 28, 1986,
100 Stat. 3274, amended items 1720 and 1721 generally.

1977—Pub. L. 95–202, title II, § 201(c)(2), Nov. 23, 1977, 91
Stat. 1438, added item 1738.

1976—Pub. L. 94–502, title III, § 309(a), Oct. 15, 1976, 90
Stat. 2391, substituted “SURVIVORS’ AND DEPENDENTS’
EDUCATIONAL ASSISTANCE” for “WAR ORPHANS’ AND
WIDOWS’ EDUCATION ASSISTANCE” in chapter head-
ing.

1974—Pub. L. 93–508, title III, § 303(b), Dec. 3, 1974, 88
Stat. 1592, added item 1737.

1972—Pub. L. 92–540, title IV, § 405, Oct. 24, 1972, 86 Stat.
1091, substituted in item 1733 “Special assistance for the
educationally disadvantaged” for “Measurement of courses”,
in item 1734 “Apprenticeship or other on-job training;
correspondence courses” for “Overcharges by education-
al institutions”, and in item 1736 “Specialized vocational
training courses” for “Discontinuance of allowances”,
and struck out item 1722 “Change of program”, item 1725
“Period of operation for approval”, and item 1737 “Spe-
cialized vocational training courses”.

1970—Pub. L. 91–219, title II, § 207(b), Mar. 26, 1970, 84
Stat. 82, inserted item 1763.

1968—Pub. L. 90–631, § 2(a)(2), (h)(1), Oct. 23, 1968, 82
Stat. 1332, 1333, inserted “AND WIDOWS’ ” after “WAR
ORPHANS’ ” in chapter heading, and added item 1700.

1966—Pub. L. 89–613, § 2, Sept. 30, 1966, 80 Stat. 862, add-
ed heading of Subchapter VII “PHILIPPINE COMMON-
WEALTH ARMY AND PHILIPPINE SCOUTS” and items
1765 and 1766.

Pub. L. 89–358, § 3(a)(10), Mar. 3, 1966, 80 Stat. 21, struck
out items 1726, 1763 to 1768, and subchapter VII heading
and items 1771 to 1778 thereunder.

1963—Pub. L. 88–126, § 5, Sept. 23, 1963, 77 Stat. 163, add-
ed heading of Subchapter VII “STATE APPROVING AGEN-
CIES” and items 1771 to 1778.

SUBCHAPTER I—DEFINITIONS

§ 3500. Purpose
The Congress hereby declares that the educa-

tional program established by this chapter is for
the purpose of providing opportunities for educa-
tion to children whose education would otherwise
be impeded or interrupted by reason of the dis-
ability or death of a parent from a disease or in-
jury incurred or aggravated in the Armed Forces
after the beginning of the Spanish-American War,
and for the purpose of aiding such children in at-
taining the educational status which they might
normally have aspired to and obtained but for the
disability or death of such parent. The Congress
further declares that the educational program ex-

tended to the surviving spouses of veterans who
died of service-connected disabilities and to spouses
of veterans with a service-connected total disabil-
ity permanent in nature is for the purpose of as-
sisting them in preparing to support themselves
and their families at a standard of living level
which the veteran, but for the veteran’s death or
service disability, could have expected to provide
for the veteran’s family.
(Added Pub. L. 90–631, § 2(a)(1), Oct. 23, 1968, 82
Stat. 1331, § 1700; amended Pub. L. 94–502, title III,
§ 310(1), Oct. 15, 1976, 90 Stat. 2391; renumbered
§ 3500, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat.
406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1700 of this

title as this section.
1976—Pub. L. 94–502 substituted “surviving spouses” for

“widows”, “spouses” for “wives”, and “the veteran’s” for
“his” in two places.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date
Pub. L. 90–631, § 6(a), Oct. 23, 1968, 82 Stat. 1335, pro-

vided that: “The amendments made by the first section
and sections 2, 3, and 5 of this Act [see Tables for classi-
fication] shall take effect on the first day of the second
calendar month which begins after the date of the enact-
ment of this Act [Oct. 23, 1968].”

§ 3501. Definitions
(a) For the purposes of this chapter and chapter

36 of this title—
(1) The term “eligible person” means any of

the following:
(A) A child of a person who, as a result of

qualifying service—
(i) died of a service-connected disability;

or
(ii) has a total disability permanent in

nature resulting from a service-connected
disability, or who died while a disability so
evaluated was in existence.
(B) The surviving spouse of any person who

died of a service-connected disability sustained
during a period of qualifying service.

(C) The spouse or child of any member of
the Armed Forces serving on active duty who,
at the time of application for benefits under
this chapter is listed, pursuant to section 556
of title 37 and regulations issued thereunder,
by the Secretary concerned in one or more of
the following categories and has been so list-
ed for a total of more than ninety days: (i)
missing in action, (ii) captured in line of duty
by a hostile force, or (iii) forcibly detained or
interned in line of duty by a foreign govern-
ment or power.

(D)(i) The spouse of any person who has a
total disability permanent in nature result-
ing from a service-connected disability sus-
tained during a period of qualifying service,
or (ii) the surviving spouse of a veteran who
died while a disability so evaluated was in ex-
istence.

(E) The spouse or child of a person who—

Page 880TITLE 38—VETERANS’ BENEFITS§ 3500



(i) at the time of the Secretary’s deter-
mination under clause (ii), is a member of
the Armed Forces who is hospitalized or re-
ceiving outpatient medical care, services, or
treatment;

(ii) the Secretary determines has a total
disability permanent in nature incurred or
aggravated in the line of duty in the active
military, naval, or air service; and

(iii) is likely to be discharged or released
from such service for such disability.

(2) The term “child” includes individuals who
are married and individuals who are above the
age of twenty-three years.

(3) The term “duty with the Armed Forces”
as used in section 3512 of this title means (A)
active duty, (B) active duty for training for a
period of six or more consecutive months, or (C)
active duty for training required by section 12103(d)
of title 10.

(4) The term “guardian” includes a fiduciary
legally appointed by a court of competent juris-
diction, or any other person who has been ap-
pointed by the Secretary under section 5502 of
this title to receive payment of benefits for the
use and benefit of the eligible person.

(5) The term “program of education” means
any curriculum or any combination of unit courses
or subjects pursued at an educational institu-
tion which is generally accepted as necessary
to fulfill the requirements for the attainment of
a predetermined and identified educational, pro-
fessional, or vocational objective. Such term also
includes any preparatory course described in sec-
tion 3002(3)(B) of this title. Such term also in-
cludes licensing or certification tests, the suc-
cessful completion of which demonstrates an in-
dividual’s possession of the knowledge or skill
required to enter into, maintain, or advance in
employment in a predetermined and identified
vocation or profession, provided such tests and
the licensing or credentialing organizations or
entities that offer such tests are approved by
the Secretary in accordance with section 3689
of this title. Such term also includes national
tests for admission to institutions of higher learn-
ing or graduate schools (such as the Scholastic
Aptitude Test (SAT), Law School Admission Test
(LSAT), Graduate Record Exam (GRE), and Grad-
uate Management Admission Test (GMAT)) and
national tests providing an opportunity for course
credit at institutions of higher learning (such
as the Advanced Placement (AP) exam and Col-
lege-Level Examination Program (CLEP)).

(6) The term “educational institution” means
any public or private secondary school, voca-
tional school, correspondence school, business
school, junior college, teachers’ college, college,
normal school, professional school, university,
or scientific or technical institution, or any other
institution if it furnishes education at the sec-
ondary school level or above. Such term also in-
cludes any private entity (that meets such re-
quirements as the Secretary may establish) that
offers, either directly or under an agreement
with another entity (that meets such require-
ments), a course or courses to fulfill require-
ments for the attainment of a license or certifi-
cate generally recognized as necessary to ob-
tain, maintain, or advance in employment in a

profession or vocation in a high technology oc-
cupation (as determined by the Secretary).

(7) The term “special restorative training”
means training furnished under subchapter V
of this chapter.

(8) The term “total disability permanent in na-
ture” means any disability rated total for the pur-
poses of disability compensation which is based
upon an impairment reasonably certain to contin-
ue throughout the life of the disabled person.

(9) The term “training establishment” means
any establishment providing apprentice or other
training on the job, including those under the
supervision of a college or university or any
State department of education, or any State ap-
prenticeship agency, or any State board of vo-
cational education, or any joint apprenticeship
committee, or the Bureau of Apprenticeship and
Training established pursuant to the Act of
August 16, 1937, popularly known as the “Na-
tional Apprenticeship Act” (29 U.S.C. 50 et seq.),
or any agency of the Federal Government au-
thorized to supervise such training.

(10) The term “institution of higher learning”
means a college, university, or similar institu-
tion, including a technical or business school,
offering postsecondary level academic instruc-
tion that leads to an associate or higher degree
if the school is empowered by the appropriate
State education authority under State law to
grant an associate or higher degree. When there
is no State law to authorize the granting of a
degree, the school may be recognized as an in-
stitution of higher learning if it is accredited
for degree programs by a recognized accredit-
ing agency. Such term shall also include a hos-
pital offering educational programs at the post-
secondary level without regard to whether the
hospital grants a postsecondary degree. Such
term shall also include an educational institu-
tion which is not located in a State, which of-
fers a course leading to a standard college de-
gree, or the equivalent, and which is recognized
by the secretary of education (or comparable of-
ficial) of the country or other jurisdiction in
which the institution is located.

(11) The term “standard college degree” means
an associate or higher degree awarded by (A) an
institution of higher learning that is accredited
as a collegiate institution by a recognized re-
gional or national accrediting agency; or (B) an
institution of higher learning that is a “candi-
date” for accreditation as that term is used by
the regional or national accrediting agencies;
or (C) an institution of higher learning upon
completion of a course which is accredited by
an agency recognized to accredit specialized de-
gree-level programs. For the purpose of this sec-
tion, the accrediting agency must be one recog-
nized by the Secretary of Education under the
provisions of section 3675 of this title.

(12) The term “qualifying service” means serv-
ice in the active military, naval, or air service
after the beginning of the Spanish-American
War that did not terminate under dishonorable
conditions.
(b) If an eligible person has attained the per-

son’s majority and is under no known legal dis-
ability, all references in this chapter to “parent
or guardian” shall refer to the eligible person.
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(c) Any provision of this chapter which requires
any action to be taken by or with respect to the
parent or guardian of an eligible person who has
not attained such person’s majority, or who, hav-
ing attained such person’s majority, is under a le-
gal disability, shall not apply when the Secretary
determines that its application would not be in
the best interest of the eligible person, would re-
sult in undue delay, or would not be administra-
tively feasible. In such a case the Secretary, where
necessary to protect the interest of the eligible
person, may designate some other person (who
may be the eligible person) as the person by or
with respect to whom the action so required should
be taken.

(d) No eligible person may be afforded educa-
tional assistance under this chapter unless such
person was discharged or released after each pe-
riod such person was on duty with the Armed
Forces under conditions other than dishonorable,
or while such person is on duty with the Armed
Forces.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1193, § 1701;
Pub. L. 86–236, § 1, Sept. 8, 1959, 73 Stat. 471; Pub.
L. 86–785, §§ 1–3, Sept. 14, 1960, 74 Stat. 1023; Pub.
L. 88–361, § 1, July 7, 1964, 78 Stat. 297; Pub. L.
89–222, § 3, Sept. 30, 1965, 79 Stat. 896; Pub. L. 89–349,
§ 1, Nov. 8, 1965, 79 Stat. 1313; Pub. L. 89–358, § 4(j),
Mar. 3, 1966, 80 Stat. 24; Pub. L. 90–631, § 2(b), (c),
Oct. 23, 1968, 82 Stat. 1332; Pub. L. 91–24, § 9(a),
June 11, 1969, 83 Stat. 34; Pub. L. 91–584, § 1, Dec.
24, 1970, 84 Stat. 1575; Pub. L. 92–540, title III, § 309,
Oct. 24, 1972, 86 Stat. 1083; Pub. L. 93–295, title III,
§ 302, May 31, 1974, 88 Stat. 184; Pub. L. 94–502,
title III, §§ 302, 310(2)–(5), Oct. 15, 1976, 90 Stat.
2389, 2391; Pub. L. 96–466, title III, § 327(a), title
VIII, § 801(c), Oct. 17, 1980, 94 Stat. 2197, 2216; Pub.
L. 98–160, title VII, § 702(12), Nov. 21, 1983, 97 Stat.
1009; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092; Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§ 3501 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 104–106, div. A,
title XV, § 1501(e)(2)(C), Feb. 10, 1996, 110 Stat. 501;
Pub. L. 106–419, title I, §§ 114(a), 122(a), Nov. 1,
2000, 114 Stat. 1833; Pub. L. 107–103, title I, §§ 108(a),
110(a), Dec. 27, 2001, 115 Stat. 985, 986; Pub. L.
108–454, title I, § 106(a), Dec. 10, 2004, 118 Stat. 3602;
Pub. L. 109–444, § 3(a), (b)(1), Dec. 21, 2006, 120 Stat.
3305; Pub. L. 109–461, title III, § 301(a), (b)(1), title
X, § 1006(b), Dec. 22, 2006, 120 Stat. 3425, 3468.)

References in Text
The National Apprenticeship Act, referred to in subsec.

(a)(9), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, as amend-
ed which is classified generally to chapter 4C (§ 50 et
seq.) of Title 29, Labor. For complete classification of
this Act to the Code, see Short Title note set out under
section 50 of Title 29 and Tables.

Prior Provisions
Prior sections 3501 to 3505 were renumbered sections

6101 to 6105 of this title, respectively.

Amendments
2006—Pub. L. 109–461, § 1006(b), provided that as of the

enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (a)(1). Pub. L. 109–461, § 301(a)(1), (8), substitut-
ed “means any of the following:” for “means—” in intro-
ductory provisions and struck out concluding provisions,
which read as follows: “arising out of active military, na-
val, or air service after the beginning of the Spanish-
American War, but only if such service did not termi-
nate under dishonorable conditions. The standards and
criteria for determining whether or not a disability aris-
ing out of such service is service connected shall be
those applicable under chapter 11 of this title.”

Pub. L. 109–444, § 3(a)(1), (8), which substituted “means
any of the following:” for “means—” in introductory pro-
visions and struck out concluding provisions, was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment notes
above.

Subsec. (a)(1)(A). Pub. L. 109–461, § 301(a)(2), (3), substi-
tuted “A child of a person who, as a result of qualifying
service” for “a child of a person who” in introductory
provisions substituted “; or” for a comma in cl. (i) and a
period for “, or” in cl. (ii), and struck out cl. (iii) which
read as follows: “at the time of application for benefits
under this chapter is a member of the Armed Forces
serving on active duty listed, pursuant to section 556 of
title 37 and regulations issued thereunder, by the Sec-
retary concerned in one or more of the following catego-
ries and has been so listed for a total of more than nine-
ty days: (A) missing in action, (B) captured in line of
duty by a hostile force, or (C) forcibly detained or in-
terned in line of duty by a foreign government or power.”

Pub. L. 109–444, § 3(a)(2), (3), which substituted “A child
of a person who, as a result of qualifying service” for “a
child of a person who” in introductory provisions sub-
stituted “; or” for a comma in cl. (i) and a period for
“, or” in cl. (ii), and struck out cl. (iii), was terminated
by Pub. L. 109–461, § 1006(b). See Amendment notes above.

Subsec. (a)(1)(B). Pub. L. 109–461, § 301(a)(2), (4), substi-
tuted “The surviving spouse of any person who died of a
service-connected disability sustained during a period of
qualifying service.” for “the surviving spouse of any per-
son who died of a service-connected disability,”.

Pub. L. 109–444, § 3(a)(2), (4), which substituted “The
surviving spouse of any person who died of a service-
connected disability sustained during a period of quali-
fying service.” for “the surviving spouse of any person
who died of a service-connected disability,”, was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment notes
above.

Subsec. (a)(1)(C). Pub. L. 109–461, § 301(a)(2), (5), substi-
tuted “The spouse or child” for “the spouse” and a pe-
riod at end for “, or”.

Pub. L. 109–444, § 3(a)(2), (5), which substituted “The
spouse or child” for “the spouse” and a period at end for
“, or”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (a)(1)(D). Pub. L. 109–461, § 301(a)(2), (6), substi-
tuted “The spouse” for “the spouse”, inserted “sustained
during a period of qualifying service” before comma in
cl. (i), and substituted period for comma at end of cl. (ii).

Pub. L. 109–444, § 3(a)(2), (6), which substituted “The
spouse” for “the spouse”, inserted “sustained during a
period of qualifying service” before comma in cl. (i), and
substituted period for comma at end of cl. (ii), was ter-
minated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (a)(1)(E). Pub. L. 109–461, § 301(a)(7), added sub-
par. (E).

Pub. L. 109–444, § 3(a)(7), which added subpar. (E) iden-
tical to that added by Pub. L. 109–461, § 301(a)(7), was ter-
minated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (a)(12). Pub. L. 109–461, § 301(b)(1), added par.
(12).

Pub. L. 109–444, § 3(b)(1), which added par. (12) identical
to that added by Pub. L. 109–461, § 301(b)(1), was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment notes
above.

2004—Subsec. (a)(5). Pub. L. 108–454 inserted at end “Such
term also includes national tests for admission to insti-
tutions of higher learning or graduate schools (such as
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the Scholastic Aptitude Test (SAT), Law School Admis-
sion Test (LSAT), Graduate Record Exam (GRE), and
Graduate Management Admission Test (GMAT)) and na-
tional tests providing an opportunity for course credit
at institutions of higher learning (such as the Advanced
Placement (AP) exam and College-Level Examination Pro-
gram (CLEP)).”

2001—Subsec. (a)(1)(D). Pub. L. 107–103, § 108(a), insert-
ed cl. (i) designation after “(D)” and cl. (ii) designation
after “or”.

Subsec. (a)(6). Pub. L. 107–103, § 110(a), inserted at end
“Such term also includes any private entity (that meets
such requirements as the Secretary may establish) that
offers, either directly or under an agreement with an-
other entity (that meets such requirements), a course or
courses to fulfill requirements for the attainment of a
license or certificate generally recognized as necessary
to obtain, maintain, or advance in employment in a pro-
fession or vocation in a high technology occupation (as
determined by the Secretary).”

2000—Subsec. (a)(5). Pub. L. 106–419, § 122(a), inserted at
end “Such term also includes licensing or certification
tests, the successful completion of which demonstrates
an individual’s possession of the knowledge or skill re-
quired to enter into, maintain, or advance in employ-
ment in a predetermined and identified vocation or pro-
fession, provided such tests and the licensing or creden-
tialing organizations or entities that offer such tests are
approved by the Secretary in accordance with section
3689 of this title.”

Pub. L. 106–419, § 114(a), inserted at end “Such term
also includes any preparatory course described in sec-
tion 3002(3)(B) of this title.”

1996—Subsec. (a)(3)(C). Pub. L. 104–106 substituted “sec-
tion 12103(d) of title 10” for “section 511(d) of title 10”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1701 of
this title as this section.

Subsec. (a)(3). Pub. L. 102–83, § 5(c)(1), substituted “3512”
for “1712”.

Subsec. (a)(4). Pub. L. 102–40 substituted “5502” for “3202”.
Subsec. (a)(11). Pub. L. 102–83, § 5(c)(1), substituted “3675”

for “1775”.
1989—Subsecs. (a)(4), (c). Pub. L. 101–237 substituted

“Secretary” for “Administrator” wherever appearing.
1983—Subsec. (a)(1)(A)(iii), (C). Pub. L. 98–160, § 702(12)(A),

struck out “, United States Code,” after “title 37” and
inserted a comma after “regulations issued thereunder”.

Subsec. (a)(9). Pub. L. 98–160, § 702(12)(B), substituted
“the Act of August 16, 1937, popularly known as the ‘Na-
tional Apprenticeship Act’ (29 U.S.C. 50 et seq.)” for “chap-
ter 4C of title 29”.

1980—Subsec. (a). Pub. L. 96–466, § 801(c)(1), inserted
“and chapter 36 of this title” after “chapter” in intro-
ductory text.

Subsec. (a)(9). Pub. L. 96–466, § 801(c)(2), substituted “The”
for “For the purposes of this chapter and chapter 36 of
this title, the”.

Subsec. (a)(10). Pub. L. 96–466, §§ 327(a), 801(c)(2), sub-
stituted “The” for “For the purposes of this chapter and
chapter 36 of this title, the” and inserted provision in-
cluding within the term “institution of higher learning”
an educational institution which is not located in a State,
which offers a course leading to a standard college de-
gree, or the equivalent, and which is recognized as such
by the secretary of education (or comparable official) of
the country or other jurisdiction in which the institu-
tion is located.

Subsec. (a)(11). Pub. L. 96–466, § 801(c)(2), (3), substitut-
ed “The” for “For the purposes of this chapter and chap-
ter 36 of this title, the” and “Secretary of Education” for
“Commissioner of Education”.

1976—Subsec. (a)(1). Pub. L. 94–502, § 310(2), substituted
“surviving spouse” for “widow” and “spouse” for “wife”
in two places.

Subsec. (a)(10), (11). Pub. L. 94–502, § 302, added pars.
(10), (11).

Subsec. (b). Pub. L. 94–502, § 310(3), substituted “the
person’s” for “his” and “the eligible person” for “the eli-
gible person himself”.

Subsec. (c). Pub. L. 94–502, § 310(4), substituted “such
person’s” for “his” and “be the eligible person” for “be
the eligible person himself” in the parenthetical phrase.

Subsec. (d). Pub. L. 94–502, § 310(5), substituted “such
person” for “he” in three places.

1974—Subsec. (a)(4). Pub. L. 93–295 substituted “any other
person who has been appointed by the Administrator un-
der section 3202 of this title to receive payment of bene-
fits for the use and benefit of the eligible person” for
“any person who is determined by the Administrator in
accordance with section 3202 of this title to be otherwise
legally vested with the care of the eligible person”.

1972—Subsec. (a)(6). Pub. L. 92–540, § 309(1), inserted ref-
erence to correspondence school within the definition of
“educational institution”.

Subsec. (a)(9). Pub. L. 92–540, § 309(2), added par. (9).
1970—Subsec. (a)(1)(A). Pub. L. 91–584, § 1(3), added cl.

(iii).
Subsec. (a)(1)(C), (D). Pub. L. 91–584, § 1(5), (6), added

subpar. (C) and redesignated former subpar. (C) as (D).
1969—Subsec. (a)(2). Pub. L. 91–24 substituted “the age

of twenty-three years” for “the age of twenty-one years”.
1968—Subsec. (a)(1). Pub. L. 90–631, § 2(b), extended the

definition of “eligible person” to include the widow of
any person who died of a service-connected disability, or
the wife of any person who has a total disability perma-
nent in nature resulting from a service-connected dis-
ability, or the widow of a veteran who died while a dis-
ability so evaluated was in existence.

Subsec. (d). Pub. L. 90–631, § 2(c), substituted provisions
requiring that any eligible person seeking educational
assistance under this chapter to have been discharged or
released after each period he was on duty with the armed
forces under conditions other than dishonorable, or while
he is on duty with the armed forces, for provisions set-
ting forth the purposes of educational assistance pro-
grams established under this chapter.

1966—Subsec. (a)(1). Pub. L. 89–358, § 4(j)(3), struck out
“and prior to the end of the induction period” after “Span-
ish-American War”.

Subsec. (a)(3)(C). Pub. L. 89–358, § 4(j)(1), substituted
“section 511(d) of title 10” for “section 1013(c)(1) of title
50”.

Subsec. (a)(8) to (10). Pub. L. 89–358, § 4(j)(2), struck out
par. (8) including the Canal Zone in the term “State”
(now incorporated in section 101(20) of this title) and par.
(9) defining “induction period” and redesignated par. (10)
as (8).

Subsec. (d). Pub. L. 89–358, § 4(j)(3), struck out “and pri-
or to the end of the induction period” after “Spanish-
American War”.

1965—Subsec. (a)(1). Pub. L. 89–349, § 1(a), (b), generally
amended par. (1) and, among other changes, substituted
“after the beginning of the Spanish-American War and
prior to the end of the induction period” for “during the
Spanish-American War, World War I, World War II, the
Korean conflict, or the induction period” in first sen-
tence.

Pub. L. 89–222 substituted “such service” the second
time it appears for “service during the Spanish-Ameri-
can War, World War I, World War II, or the Korean con-
flict” and struck out provisions which prescribed the ap-
plicable standards and criteria for determining whether
or not a disability arising out of service during the in-
duction period is service-connected.

Subsec. (a)(9). Pub. L. 89–349, § 1(c), struck out provi-
sions which included the period beginning Sept. 16, 1940,
and ending Dec. 6, 1941, and the period beginning Jan. 1,
1947, and ending June 26, 1950, within the term “induc-
tion period”.

Subsec. (d). Pub. L. 89–349, § 1(d), substituted “after the
beginning of the Spanish-American War and prior to the
end of the induction period” for “during the Spanish-
American War, World War I, World War II, the Korean
conflict, or the induction period”.

1964—Subsec. (a)(1). Pub. L. 88–361, § 1(a), included the
child of a person who has a service-connected disability,
or who died while such disability existed.

Subsec. (a)(10). Pub. L. 88–361, § 1(b), added par. (10).
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Subsec. (d). Pub. L. 88–361, § 1(c), inserted “disability
or” before “death” wherever appearing.

1960—Subsec. (a)(1). Pub. L. 86–785, § 1, substituted “the
Korean conflict, or the induction period” for “or the Ko-
rean conflict”, inserted “arising out of service during
the Spanish-American War, World War I, World War II, or
the Korean conflict” after “whether or not a disability”,
and inserted the sentence relating to the criteria for de-
termining whether a disability arising out of service dur-
ing the induction period is service connected.

Subsec. (a)(9). Pub. L. 86–785, § 2, added par. (9).
Subsec. (d). Pub. L. 86–785, § 3, substituted “the Korean

conflict, or the induction period” for “or the Korean con-
flict”.

1959—Subsecs. (a)(1), (d). Pub. L. 86–236 inserted refer-
ence to Spanish-American War.

Effective Date of 2006 Amendment
Pub. L. 109–461, title III, § 301(d), Dec. 22, 2006, 120 Stat.

3427, provided that: “The amendments made by this sec-
tion [amending this section and sections 3511, 3512, 3540,
3563, 3686, and 5113 of this title] shall apply with respect
to a payment of educational assistance for a course of
education pursued after the date of the enactment of
this Act [Dec. 22, 2006].”

Pub. L. 109–444, § 3(d), Dec. 21, 2006, 120 Stat. 3307, which
provided that amendments made by section 3 of Pub. L.
109–444 would apply with respect to a payment of edu-
cational assistance for a course of education pursued af-
ter Dec. 21, 2006, was repealed by Pub. L. 109–461, title X,
§ 1006(b), Dec. 22, 2006, 120 Stat. 3468, set out as a Coordi-
nation of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Effective Date of 2001 Amendment
Amendment by section 110(a) of Pub. L. 107–103 appli-

cable to enrollments in courses beginning on or after
Dec. 27, 2001, see section 110(b) of Pub. L. 107–103, set out
as a note under section 3452 of this title.

Effective Date of 2000 Amendment
Amendment by section 122(a) of Pub. L. 106–419 effec-

tive Mar. 1, 2001, and applicable with respect to licensing
and certification tests approved by the Secretary of Vet-
erans Affairs on or after such date, see section 122(d) of
Pub. L. 106–419, set out as a note under section 3032 of
this title.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective as if included

in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104–106, set out as a note un-
der section 113 of Title 10, Armed Forces.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(c), (h) of Pub. L. 96–466, set out as a note un-
der section 3452 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective first day of sec-

ond calendar month following May 31, 1974, see section
401 of Pub. L. 93–295, set out as a note under section 1114
of this title.

Effective Date of 1968 Amendment

Amendment by Pub. L. 90–631 effective first day of sec-
ond calendar month which begins after Oct. 23, 1968, see
section 6(a) of Pub. L. 90–631, set out as an Effective
Date note under section 3500 of this title.

Eligible Person
Pub. L. 86–785, § 5, Sept. 14, 1960, 74 Stat. 1024, as amend-

ed by Pub. L. 87–815, § 2(b), Oct. 15, 1962, 76 Stat. 927,
which contained a savings clause which granted five years
of educational training to certain children of veterans
dying of disabilities incurred subsequent to the Korean
War, was repealed by Pub. L. 91–24, § 14(c), June 11, 1969,
83 Stat. 35, effective June 11, 1969, except as to any in-
debtedness which may be due the Government as the re-
sult of any benefits granted thereunder.

Children of Spanish-American War Veterans
Period of eligibility for educational assistance of chil-

dren of Spanish-American War Veterans, see section 2 of
Pub. L. 86–236, set out as a note under section 3512 of this
title.

Termination of Eligibility Period
Termination of eligibility period for a wife or widow,

or an eligible person eight years from Oct. 24, 1972, see
section 604 of Pub. L. 92–540, set out as a note under sec-
tion 3512 of this title.

The period referred to in section 1712 [now 3512] of this
title as ending five years from Nov. 8, 1965, in the case of
any individual who is an “eligible person” within the
meaning of subsec. (a)(1) of this section solely by virtue
of the amendment made by section 1 of Pub. L. 89–349 to
this section, and who is above the age of seventeen years
and below the age of twenty-three years on Nov. 8, 1965,
see section 2 of Pub. L. 89–349, set out as a note under
section 3512 of this title.

SUBCHAPTER II—ELIGIBILITY AND
ENTITLEMENT

§ 3510. Eligibility and entitlement generally
Each eligible person shall, subject to the provi-

sions of this chapter, be entitled to receive edu-
cational assistance.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1194, § 1710;
renumbered § 3510, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1710 of this

title as this section.

§ 3511. Duration of educational assistance
(a)(1) Each eligible person, whether made eligi-

ble by one or more of the provisions of section
3501(a)(1) of this title, shall be entitled to educa-
tional assistance under this chapter—

(A) in the case of a person who first enrolls in
a program of education using such entitlement
before August 1, 2018, for an aggregate period
not in excess of 45 months (or to the equivalent
thereof in part-time training); or

(B) in the case of a person who first enrolls in
a program of education using such entitlement
on or after August 1, 2018, for an aggregate pe-
riod not in excess of 36 months (or to the equiv-
alent thereof in part-time training).
(2)(A) Notwithstanding any other provision of

this chapter or chapter 36 of this title, any pay-
ment of an educational assistance allowance de-
scribed in subparagraph (B) of this paragraph shall
not—

(i) be charged against the entitlement of any
individual under this chapter; or

(ii) be counted toward the aggregate period
for which section 3695 of this title limits an in-
dividual’s receipt of assistance.
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(B) The payment of the educational assistance
allowance referred to in subparagraph (A) of this
paragraph is the payment of such an allowance
to an individual for pursuit of a course or courses
under this chapter if the Secretary finds that the
individual—

(i) had to discontinue such course pursuit as
a result of being ordered to serve on active duty
under section 688, 12301(a), 12301(d), 12301(g), 12302,
or 12304 of title 10 or of being involuntarily or-
dered to full-time National Guard duty under
section 502(f) of title 32; and

(ii) failed to receive credit or training time
toward completion of the individual’s approved
educational, professional, or vocational objective
as a result of having to discontinue, as described
in clause (i) of this subparagraph, his or her
course pursuit.
(C) The period for which, by reason of this sub-

section, an educational assistance allowance is
not charged against entitlement or counted to-
ward the applicable aggregate period under sec-
tion 3695 of this title shall not exceed the portion
of the period of enrollment in the course or courses
for which the individual failed to receive credit or
with respect to which the individual lost training
time, as determined under subparagraph (B)(ii) of
this paragraph.

(b) If any eligible person pursuing a program of
education, or of special restorative training, un-
der this chapter ceases to be an “eligible person”
because—

(1) the parent or spouse from whom eligibility
is derived is found no longer to have a “total
disability permanent in nature”, as defined in
section 3501(a)(8) of this title,

(2) the parent or spouse from whom eligibility
is derived based upon section 3501(a)(1)(C) of this
title is no longer listed in one of the categories
specified therein,

(3) the spouse, as an eligible person under sub-
paragraph (D) or (E) of section 3501(a)(1) of this
title, is divorced, without fault on such person’s
part, from the person upon whose disability such
person’s eligibility is based, or

(4) the parent or spouse from whom such eligi-
bility is derived based upon subparagraph (E) of
section 3501(a)(1) of this title no longer meets a
requirement under clause (i), (ii), or (iii) of that
subparagraph,

then such eligible person (if such person has suffi-
cient remaining entitlement) may, nevertheless,
be afforded educational assistance under this chap-
ter until the end of the quarter or semester for
which enrolled if the educational institution in
which such person is enrolled is operated on a
quarter or semester system, or if the educational
institution is not so operated until the end of the
course, or until 12 weeks have expired, whichever
first occurs.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1194, § 1711;
Pub. L. 88–361, § 2, July 7, 1964, 78 Stat. 297; Pub.
L. 89–358, § 4(k), Mar. 3, 1966, 80 Stat. 24; Pub. L.
90–631, §§ 1(c), 2(d), Oct. 23, 1968, 82 Stat. 1331, 1332;
Pub. L. 91–24, § 9(b), June 11, 1969, 83 Stat. 34; Pub.
L. 91–584, § 2, Dec. 24, 1970, 84 Stat. 1575; Pub. L.
94–502, title III, §§ 303, 310(6), Oct. 15, 1976, 90 Stat.
2390, 2391; renumbered § 3511 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.

L. 102–127, § 2(c), Oct. 10, 1991, 105 Stat. 620; Pub.
L. 107–103, title I, §§ 103(a), 108(b)(1), (c)(1), Dec.
27, 2001, 115 Stat. 979, 985; Pub. L. 109–233, title V,
§ 503(7), June 15, 2006, 120 Stat. 416; Pub. L. 109–444,
§ 3(b)(2), Dec. 21, 2006, 120 Stat. 3306; Pub. L. 109–461,
title III, §§ 301(b)(2), 302(a), title X, § 1006(b), Dec.
22, 2006, 120 Stat. 3425, 3428, 3468; Pub. L. 115–48,
title II, § 202, Aug. 16, 2017, 131 Stat. 989.)

Amendments
2017—Subsec. (a)(1). Pub. L. 115–48 substituted “chapter—”

for “chapter for an aggregate period not in excess of 45
months (or to the equivalent thereof in part-time train-
ing)” and added subpars. (A) and (B).

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (a)(1). Pub. L. 109–461, § 301(b)(2)(A), substitut-
ed “Each eligible person, whether made eligible by one or
more of the provisions of section 3501(a)(1) of this title,”
for “Each eligible person” and “an aggregate period” for
“a period” in first sentence and struck out second sen-
tence, which read as follows: “In no event may the aggre-
gate educational assistance afforded to a spouse made
eligible under both sections 3501(a)(1)(D)(i) and
3501(a)(1)(D)(ii) of this title exceed 45 months.”

Pub. L. 109–444, § 3(b)(2)(A), which substituted “Each
eligible person, whether made eligible by one or more of
the provisions of section 3501(a)(1) of this title,” for “Each
eligible person” and “an aggregate period” for “a period”
in first sentence and struck out second sentence, was ter-
minated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Pub. L. 109–233 inserted “sections” after “under both”.
Subsec. (a)(2)(B)(i). Pub. L. 109–461, § 302(a), inserted

“or of being involuntarily ordered to full-time National
Guard duty under section 502(f) of title 32” after “title
10”.

Subsec. (b)(2). Pub. L. 109–461, § 301(b)(2)(B)(i), substi-
tuted “section” for “the provisions of section
3501(a)(1)(A)(iii) or” and struck out “or” at end.

Pub. L. 109–444, § 3(b)(2)(B)(i), which substituted “sec-
tion” for “the provisions of section 3501(a)(1)(A)(iii) or”
and struck out “or” at end, was terminated by Pub. L.
109–461, § 1006(b). See Amendment notes above.

Subsec. (b)(3). Pub. L. 109–461, § 301(b)(2)(B)(ii), substi-
tuted “subparagraph (D) or (E) of section 3501(a)(1)” for
“section 3501(a)(1)(D)” and inserted “or” after comma at
end.

Pub. L. 109–444, § 3(b)(2)(B)(ii), which substituted “sub-
paragraph (D) or (E) of section 3501(a)(1)” for “section
3501(a)(1)(D)” and inserted “or” after comma at end, was
terminated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (b)(4). Pub. L. 109–461, § 301(b)(2)(B)(iii), added
par. (4).

Pub. L. 109–444, § 3(b)(2)(B)(iii), which added par. (4)
identical to that added by Pub. L. 109–461, § 301(b)(2)(B)(iii),
was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above.

Subsec. (c). Pub. L. 109–461, § 301(b)(2)(C), struck out
subsec. (c), which read as follows: “Any entitlement used
by an eligible person as a result of eligibility under sec-
tion 3501(a)(1)(A)(iii), 3501(a)(1)(C), or 3501(a)(1)(D)(i) of
this title shall be deducted from any entitlement to which
such person may subsequently be entitled under this chap-
ter.”

Pub. L. 109–444, § 3(b)(2)(C), which struck out subsec.
(c), was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above.

2001—Subsec. (a)(1). Pub. L. 107–103, § 108(c)(1), inserted at
end “In no event may the aggregate educational assistance
afforded to a spouse made eligible under both 3501(a)(1)(D)(i)
and 3501(a)(1)(D)(ii) of this title exceed 45 months.”
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Subsec. (a)(2)(B)(i). Pub. L. 107–103, § 103(a), substituted
“to serve on active duty under section 688, 12301(a), 12301(d),
12301(g), 12302, or 12304 of title 10;” for “, in connection
with the Persian Gulf War, to serve on active duty under
section 672(a), (d), or (g), 673, 673b, or 688 of title 10;”.

Subsec. (c). Pub. L. 107–103, § 108(b)(1), added subsec.
(c).

1991—Pub. L. 102–83, § 5(a), renumbered section 1711 of
this title as this section.

Subsec. (a). Pub. L. 102–127 designated existing provi-
sions as par. (1) and added par. (2).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3501(a)(8)”
for “1701(a)(8)” in par. (1), “3501(a)(1)(A)(iii) or 3501(a)(1)(C)”
for “1701(a)(1)(A)(iii) or 1701(a)(1)(C)” in par. (2), and
“3501(a)(1)(D)” for “1701(a)(1)(D)” in par. (3).

1976—Subsec. (a). Pub. L. 94–502, § 303(1), substituted
“45 months” for “thirty-six months”.

Subsec. (b). Pub. L. 94–502, §§ 303(2), 310(6), substituted
“the spouse” for “she”, “such person’s” for “her” in two
places, “such person” for “he or she” in two places, and
“12 weeks” for “nine weeks”.

1970—Subsec. (b). Pub. L. 91–584 added par. (2), redesig-
nated former par. (2) as (3), and substituted “1701(a)(1)(D)”
for “1701(a)(1)(C)”.

1969—Subsec. (b)(1). Pub. L. 91–24 substituted “section
1701(a)(8) of this title” for “section 1701(a)(10) of this
title”.

1968—Subsec. (b). Pub. L. 90–631, §§ 1(c), 2(d), redesig-
nated subsec. (d) as (b) and extended applicability of
subsec. from any child pursuing a program of education
or training to any eligible person pursuing such pro-
gram, and expanded causes of persons ceasing to be “eli-
gible persons” to include spouses no longer found to have
a “total disability permanent in nature” as defined un-
der section 1701(a)(10) of this title, and the individual, as
an eligible person under section 1701(a)(1)(C) of this title,
is divorced, without fault on her part, from the person
upon whose disability her eligibility is based. Former
subsec. (b), setting forth reductions in the period of enti-
tlement of an eligible person, was struck out.

Subsec. (c). Pub. L. 90–631, § 1(c), struck out subsec. (c)
which required an eligible person to elect either education-
al assistance or vocational rehabilitation when such person
is entitled to both, or becomes entitled to vocational re-
habilitation after receiving educational assistance.

Subsec. (d). Pub. L. 90–631, § 1(c), redesignated subsec.
(d) as (b).

1966—Subsec. (b). Pub. L. 89–358 substituted “34” for
“33” and inserted “or under chapter 33 of this title as in
effect before February 1, 1965”.

1964—Subsec. (d). Pub. L. 88–361 added subsec. (d).

Effective Date of 2006 Amendment
Amendment by section 301(b)(2) of Pub. L. 109–461 ap-

plicable with respect to a payment of educational assist-
ance for a course of education pursued after Dec. 22,
2006, see section 301(d) of Pub. L. 109–461, set out as a
note under section 3501 of this title.

Pub. L. 109–461, title III, § 302(b), Dec. 22, 2006, 120 Stat.
3428, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to a payment of educational assistance allowance made
after September 11, 2001.”

Effective Date of 2001 Amendment
Amendment by section 103(a) of Pub. L. 107–103 effec-

tive Sept. 11, 2001, see section 103(e) of Pub. L. 107–103,
set out as a note under section 3013 of this title.

Pub. L. 107–103, title I, § 108(c)(4), Dec. 27, 2001, 115 Stat.
985, provided that: “The amendments made by this sub-
section [amending this section and section 3512 of this
title] shall apply with respect to any determination (wheth-
er administrative or judicial) of the eligibility of a spouse
or surviving spouse for educational assistance under chap-
ter 35 of title 38, United States Code, made on or after
the date of the enactment of this Act [Dec. 27, 2001],
whether pursuant to an original claim for such assist-
ance or pursuant to a reapplication or attempt to reopen
or readjudicate a claim for such assistance.”

Effective Date of 1976 Amendment
Amendment by sections 303 and 310(6) of Pub. L. 94–502

effective Oct. 1, 1976, and Oct. 15, 1976, respectively, see
section 703(a), (b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–631 effective first day of sec-

ond calendar month which begins after Oct. 23, 1968, see
section 6(a) of Pub. L. 90–631, set out as an Effective
Date note under section 3500 of this title.

§ 3512. Periods of eligibility
(a) The educational assistance to which an eli-

gible person whose eligibility is based on the death
or disability of a parent or on a parent being list-
ed in one of the categories referred to in section
3501(a)(1)(C) of this title is entitled under section
3511 of this title or subchapter V of this chapter
may be afforded the person during the period be-
ginning on the person’s eighteenth birthday, or on
the successful completion of the person’s second-
ary schooling, whichever first occurs, and ending
on the person’s twenty-sixth birthday, except that—

(1) if the person is above the age of compul-
sory school attendance under applicable State
law, and the Secretary determines that the per-
son’s best interests will be served thereby, such
period may begin before the person’s eighteenth
birthday;

(2) if the person has a mental or physical
handicap, and the Secretary determines that
the person’s best interests will be served by pur-
suing a program of special restorative training
or a specialized course of vocational training
approved under section 3536 of this title, such
period may begin before the person’s eighteenth
birthday, but not before the person’s fourteenth
birthday;

(3) if the Secretary first finds that the parent
from whom eligibility is derived has a service-
connected total disability permanent in nature,
or if the death of the parent from whom eligi-
bility is derived occurs, after the eligible per-
son’s eighteenth birthday but before the person’s
twenty-sixth birthday, then (unless paragraph
(4) or (5) applies) such period shall end 8 years
after the date that is elected by that person to
be the beginning date of entitlement under sec-
tion 3511 of this title or subchapter V of this
chapter if—

(A) the Secretary approves that beginning
date;

(B) the eligible person elects that beginning
date by not later than the end of the 60-day
period beginning on the date on which the
Secretary provides written notice to that per-
son of that person’s opportunity to make such
election, such notice including a statement of
the deadline for the election imposed under
this subparagraph; and

(C) that beginning date—
(i) in the case of a person whose eligibil-

ity is based on a parent who has a service-
connected total disability permanent in na-
ture, is the date determined pursuant to sub-
section (d), or any date between the two
dates described in subsection (d); and

(ii) in the case of a person whose eligibil-
ity is based on the death of a parent, is
between—
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(I) the date of the parent’s death; and
(II) the date of the Secretary’s decision

that the death was service-connected;
(4) if the person otherwise eligible under para-

graph (3) fails to elect a beginning date of enti-
tlement in accordance with that paragraph, the
beginning date of the person’s entitlement shall
be the date of the Secretary’s decision that the
parent has a service-connected total disability
permanent in nature, or that the parent’s death
was service-connected, whichever is applicable;

(5) if the person serves on duty with the Armed
Forces as an eligible person after the person’s
eighteenth birthday but before the person’s twenty-
sixth birthday, then such period shall end 8 years
after the person’s first discharge or release from
such duty with the Armed Forces (excluding from
such 8 years all periods during which the eli-
gible person served on active duty before August
1, 1962, pursuant to (A) a call or order thereto
issued to the person as a Reserve after July 30,
1961, or (B) an extension of enlistment, appoint-
ment, or period of duty with the Armed Forces
pursuant to section 2 of Public Law 87–117); how-
ever, in no event shall such period be extended
beyond the person’s thirty-first birthday by rea-
son of this paragraph;

(6) if the person becomes eligible by reason of
a parent being listed in one of the categories
referred to in section 3501(a)(1)(C) of this title
after the person’s eighteenth birthday but be-
fore the person’s twenty-sixth birthday, then (un-
less paragraph (5) applies) such period shall end
eight years after the date on which the person
becomes eligible by reason of such provisions,
but in no event shall such period be extended
beyond the person’s thirty-first birthday by rea-
son of this paragraph;

(7)(A) if such person is enrolled in an educa-
tional institution regularly operated on the quar-
ter or semester system and such period ends
during a quarter or semester, such period shall
be extended to the end of the quarter or semes-
ter; or

(B) if such person is enrolled in an education-
al institution operated on other than a quarter
or semester system and such period ends after
a major portion of the course is completed, such
period shall be extended to the end of the course,
or until 12 weeks have expired, whichever first
occurs; and

(8) if the person is pursuing a preparatory
course described in section 3002(3)(B) of this title,
such period may begin on the date that is the
first day of such course pursuit, notwithstand-
ing that such date may be before the person’s
eighteenth birthday, except that in no case may
such person be afforded educational assistance
under this chapter for pursuit of secondary school-
ing unless such course pursuit would otherwise
be authorized under this subsection.
(b)(1)(A) Except as provided in subparagraph (B),

(C), or (D), a person made eligible by subpara-
graph (B) or (D) of section 3501(a)(1) of this title
or a person made eligible by the disability of a
spouse under section 3501(a)(1)(E) of this title may
be afforded educational assistance under this chap-
ter during the 10-year period beginning on the
date (as determined by the Secretary) the person
becomes an eligible person within the meaning of

section 3501(a)(1)(B), 3501(a)(1)(D)(i), 3501(a)(1)(D)(ii),
or 3501(a)(1)(E) of this title. In the case of a sur-
viving spouse made eligible by clause (ii) of sec-
tion 3501(a)(1)(D) of this title, the 10-year period
may not be reduced by any earlier period during
which the person was eligible for educational as-
sistance under this chapter as a spouse made eli-
gible by clause (i) of that section.

(B) Notwithstanding subparagraph (A), an eligi-
ble person referred to in that subparagraph may,
subject to the Secretary’s approval, elect a later
beginning date for the 10-year period than would
otherwise be applicable to the person under that
subparagraph. The beginning date so elected may
be any date between the beginning date deter-
mined for the person under subparagraph (A) and
whichever of the following dates applies:

(i) The date on which the Secretary notifies
the veteran from whom eligibility is derived that
the veteran has a service-connected total dis-
ability permanent in nature.

(ii) The date on which the Secretary deter-
mines that the veteran from whom eligibility is
derived died of a service-connected disability.

(iii) The date on which the Secretary notifies
the member of the Armed Forces from whom
eligibility is derived that the member has a to-
tal disability permanent in nature incurred or
aggravated in the line of duty in the active
military, naval, or air service.
(C) Notwithstanding subparagraph (A), an eligi-

ble person referred to in that subparagraph who
is made eligible under section 3501(a)(1)(B) of this
title by reason of the death of a person on active
duty may be afforded educational assistance un-
der this chapter during the 20-year period begin-
ning on the date (as determined by the Secre-
tary) such person becomes an eligible person with-
in the meaning of such section.

(D) Notwithstanding subparagraph (A), an eli-
gible person referred to in that subparagraph who
is made eligible under section 3501(a)(1)(D)(i) of
this title by reason of a service-connected dis-
ability that was determined to be a total disabil-
ity permanent in nature not later than three years
after discharge from service may be afforded edu-
cational assistance under this chapter during the
20-year period beginning on the date the disabil-
ity was so determined to be a total disability per-
manent in nature, but only if the eligible person
remains the spouse of the disabled person through-
out the period.

(2) Notwithstanding the provisions of paragraph
(1) of this subsection, in the case of any eligible
person (as defined in section 3501(a)(1)(B), (C), (D),
or (E) of this title) whose eligibility is based on
the death or disability of a spouse or on a spouse
being listed in one of the categories referred to in
section 3501(a)(1)(C) of this title who was prevent-
ed from initiating or completing such person’s cho-
sen program of education within such period be-
cause of a physical or mental disability which
was not the result of such person’s own willful
misconduct, such person shall, upon application
made within one year after (A) the last date of
the delimiting period otherwise applicable under
this section, (B) the termination of the period of
mental or physical disability, or (C) October 1,
1980, whichever is the latest, be granted an exten-
sion of the applicable delimiting period for such
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length of time as the Secretary determines, from
the evidence, that such person was so prevented
from initiating or completing such program of
education. When an extension of the applicable
delimiting period is granted under the exception
in the preceding sentence, the delimiting period
will again begin running on the first day follow-
ing such eligible person’s recovery from such dis-
ability on which it is reasonably feasible, as deter-
mined in accordance with regulations which the
Secretary shall prescribe, for such eligible person
to initiate or resume pursuit of a program of
education with educational assistance under this
chapter.

(c)(1) Notwithstanding subsection (a) and sub-
ject to paragraph (2), an eligible person may be
afforded educational assistance beyond the age
limitation applicable to the person under such sub-
section if—

(A) the person suspends pursuit of such per-
son’s program of education after having enrolled
in such program within the time period appli-
cable to such person under such subsection;

(B) the person is unable to complete such pro-
gram after the period of suspension and before
attaining the age limitation applicable to the
person under such subsection; and

(C) the Secretary finds that the suspension
was due to either of the following:

(i) The actions of the person as the primary
provider of personal care services for a vet-
eran or member of the Armed Forces under
section 1720G(a) of this title.

(ii) Conditions otherwise beyond the control
of the person.

(2) Paragraph (1) shall not apply with respect
to the period of an individual as a primary pro-
vider of personal care services if the period con-
cludes with the revocation of the individual’s des-
ignation as such a primary provider under sec-
tion 1720G(a)(7)(D) of this title.

(3) Educational assistance may not be afforded
a person under paragraph (1) after the earlier of—

(A) the age limitation applicable to the per-
son under subsection (a), plus a period of time
equal to the period the person was required to
suspend pursuit of the person’s program of edu-
cation as described in paragraph (1); or

(B) the date of the person’s thirty-first birth-
day.
(d) The term “first finds” as used in this sec-

tion means the effective date of the rating or
date of notification to the person from whom eli-
gibility is derived establishing a service-connect-
ed total disability permanent in nature whichever
is more advantageous to the eligible person.

(e) No person made eligible by section 3501(a)(1)(C)
of this title based on a spouse being listed in one
of the categories referred to in section 3501(a)(1)(C)
of this title may be afforded educational assist-
ance under this chapter beyond 10 years after the
date on which the spouse was so listed.

[(f) Repealed. Pub. L. 108–183, title III, § 306(f)(2),
Dec. 16, 2003, 117 Stat. 2661.]

[(g) Repealed. Pub. L. 107–103, title I, § 108(b)(2),
Dec. 27, 2001, 115 Stat. 985.]

(h) Notwithstanding any other provision of this
section, if an eligible person, during the delimit-
ing period otherwise applicable to such person un-
der this section, serves on active duty pursuant

to an order to active duty issued under section
688, 12301(a), 12301(d), 12301(g), 12302, or 12304 of
title 10, or is involuntarily ordered to full-time
National Guard duty under section 502(f) of title
32, such person shall be granted an extension of
such delimiting period for the length of time equal
to the period of such active duty plus four months.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1194, § 1712;
Pub. L. 87–815, § 2(a), Oct. 15, 1962, 76 Stat. 926;
Pub. L. 87–819, § 2, Oct. 15, 1962, 76 Stat. 935; Pub.
L. 88–361, § 3, July 7, 1964, 78 Stat. 297; Pub. L.
90–77, title III, § 307(a), Aug. 31, 1967, 81 Stat. 189;
Pub. L. 90–631, § 2(e), Oct. 23, 1968, 82 Stat. 1333;
Pub. L. 91–219, title II, § 208, Mar. 26, 1970, 84 Stat.
83; Pub. L. 91–584, § 3, Dec. 24, 1970, 84 Stat. 1575;
Pub. L. 92–540, title IV, § 402(1), Oct. 24, 1972, 86
Stat. 1090; Pub. L. 93–337, § 2, July 10, 1974, 88 Stat.
292; Pub. L. 94–502, title III, §§ 304, 310(7)–(9), Oct.
15, 1976, 90 Stat. 2390, 2391; Pub. L. 95–202, title II,
§ 203(a)(2), (b)(2), Nov. 23, 1977, 91 Stat. 1439, 1440;
Pub. L. 96–466, title III, §§ 321, 322, Oct. 17, 1980, 94
Stat. 2195; Pub. L. 97–66, title VI, § 605(a), Oct. 17,
1981, 95 Stat. 1036; Pub. L. 97–295, § 4(44), Oct. 12,
1982, 96 Stat. 1308; Pub. L. 98–160, title VII, § 702(13),
Nov. 21, 1983, 97 Stat. 1009; Pub. L. 99–576, title III,
§ 313, Oct. 28, 1986, 100 Stat. 3273; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3512 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 106–419,
title I, §§ 112, 114(b), Nov. 1, 2000, 114 Stat. 1831,
1833; Pub. L. 107–14, §§ 7(f)(1), 8(a)(6), June 5, 2001,
115 Stat. 33, 34; Pub. L. 107–103, title I, §§ 103(b),
108(b)(2), (c)(2), (3), Dec. 27, 2001, 115 Stat. 979, 985;
Pub. L. 107–330, title III, § 308(e)(1), Dec. 6, 2002,
116 Stat. 2828; Pub. L. 108–183, title III, §§ 303(a),
306(f)(2), Dec. 16, 2003, 117 Stat. 2659, 2661; Pub. L.
108–454, title I, § 105, Dec. 10, 2004, 118 Stat. 3602;
Pub. L. 109–444, § 3(b)(3), Dec. 21, 2006, 120 Stat.
3306; Pub. L. 109–461, title III, § 301(b)(3), title X,
§ 1006(b), Dec. 22, 2006, 120 Stat. 3426, 3468; Pub. L.
110–389, title III, § 321, Oct. 10, 2008, 122 Stat. 4168;
Pub. L. 111–275, title X, § 1001(h), Oct. 13, 2010, 124
Stat. 2896; Pub. L. 111–377, title II, § 201(c), Jan. 4,
2011, 124 Stat. 4124.)

References in Text
Section 2 of Public Law 87–117 [75 Stat. 242], referred to

in subsec. (a)(5), was set out as a note under former sec-
tion 263 of Title 10, Armed Forces.

Amendments
2011—Subsec. (c). Pub. L. 111–377 amended subsec. (c)

generally. Prior to amendment, text read as follows: “Not-
withstanding the provisions of subsection (a) of this sec-
tion, an eligible person may be afforded educational as-
sistance beyond the age limitation applicable to such
person under such subsection if (1) such person suspends
pursuit of such person’s program of education after hav-
ing enrolled in such program within the time period ap-
plicable to such person under such subsection, (2) such
person is unable to complete such program after the pe-
riod of suspension and before attaining the age limita-
tion applicable to such person under such subsection,
and (3) the Secretary finds that the suspension was due
to conditions beyond the control of such person; but in
no event shall educational assistance be afforded such
person by reason of this subsection beyond the age lim-
itation applicable to such person under subsection (a) of
this section plus a period of time equal to the period
such person was required to suspend the pursuit of such
person’s program, or beyond such person’s thirty-first birth-
day, whichever is earlier.”

2010—Subsec. (a)(6). Pub. L. 111–275 substituted “this
paragraph” for “this clause”.
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2008—Subsec. (b)(1). Pub. L. 110–389 substituted “sub-
paragraph (B), (C), or (D)” for “subparagraph (B) or (C)”
in subpar. (A) and added subpar. (D).

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (a). Pub. L. 109–461, § 301(b)(3)(A)(i), substituted
“an eligible person whose eligibility is based on the death
or disability of a parent or on a parent being listed in
one of the categories referred to in section 3501(a)(1)(C)
of this title” for “an eligible person (within the meaning
of section 3501(a)(1)(A) of this title)”.

Pub. L. 109–444, § 3(b)(3)(A)(i), which substituted “an el-
igible person whose eligibility is based on the death or
disability of a parent or on a parent being listed in one
of the categories referred to in section 3501(a)(1)(C) of
this title” for “an eligible person (within the meaning of
section 3501(a)(1)(A) of this title)”, was terminated by
Pub. L. 109–461, § 1006(b). See Amendment notes above.

Subsec. (a)(6). Pub. L. 109–461, § 301(b)(3)(A)(ii), substi-
tuted “a parent being listed in one of the categories re-
ferred to in section 3501(a)(1)(C)” for “the provisions of
section 3501(a)(1)(A)(iii)”.

Pub. L. 109–444, § 3(b)(3)(A)(ii), which substituted “a par-
ent being listed in one of the categories referred to in
section 3501(a)(1)(C)” for “the provisions of section
3501(a)(1)(A)(iii)”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

Subsec. (b)(1)(A). Pub. L. 109–461, § 301(b)(3)(B)(i), in-
serted “or a person made eligible by the disability of a
spouse under section 3501(a)(1)(E) of this title” after “sec-
tion 3501(a)(1) of this title” and substituted “3501(a)(1)(D)(ii),
or 3501(a)(1)(E) of this title” for “or 3501(a)(1)(D)(ii) of
this title”.

Pub. L. 109–444, § 3(b)(3)(B)(i), which inserted “or a per-
son made eligible by the disability of a spouse under sec-
tion 3501(a)(1)(E) of this title” after “section 3501(a)(1) of
this title” and substituted “3501(a)(1)(D)(ii), or 3501(a)(1)(E)
of this title” for “or 3501(a)(1)(D)(ii) of this title”, was
terminated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (b)(1)(B)(iii). Pub. L. 109–461, § 301(b)(3)(B)(ii),
added cl. (iii).

Pub. L. 109–444, § 3(b)(3)(B)(ii), which added cl. (iii) iden-
tical to that added by Pub. L. 109–461, § 301(b)(3)(B)(ii),
was terminated by Pub. L. 109–461, § 1006(b). See Amend-
ment notes above.

Subsec. (b)(2). Pub. L. 109–461, § 301(b)(3)(B)(iii), substi-
tuted “(D), or (E) of this title) whose eligibility is based
on the death or disability of a spouse or on a spouse be-
ing listed in one of the categories referred to in section
3501(a)(1)(C) of this title” for “or (D) of this title)”.

Pub. L. 109–444, § 3(b)(3)(B)(iii), which substituted “(D),
or (E) of this title) whose eligibility is based on the
death or disability of a spouse or on a spouse being list-
ed in one of the categories referred to in section 3501(a)(1)(C)
of this title” for “or (D) of this title)”, was terminated
by Pub. L. 109–461, § 1006(b). See Amendment notes above.

Subsec. (d). Pub. L. 109–461, § 301(b)(3)(C), substituted
“person from whom eligibility” for “veteran from whom
eligibility”.

Pub. L. 109–444, § 3(b)(3)(C), which substituted “person
from whom eligibility” for “veteran from whom eligibil-
ity”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

Subsec. (e). Pub. L. 109–461, § 301(b)(3)(D), inserted “based
on a spouse being listed in one of the categories referred
to in section 3501(a)(1)(C) of this title” after “of this
title” and “so” after “the spouse was” and struck out
“by the Secretary concerned in one of the categories re-
ferred to in such section or December 24, 1970, whichever
last occurs” before period at end.

Pub. L. 109–444, § 3(b)(3)(D), which inserted “based on a
spouse being listed in one of the categories referred to in
section 3501(a)(1)(C) of this title” after “of this title”

and “so” after “the spouse was” and struck out “by the
Secretary concerned in one of the categories referred to
in such section or December 24, 1970, whichever last oc-
curs” before period at end, was terminated by Pub. L.
109–461, § 1006(b). See Amendment notes above.

2004—Subsec. (b)(1)(A). Pub. L. 108–454, § 105(1), substi-
tuted “in subparagraph (B) or (C)” for “in subparagraph
(B)”.

Subsec. (b)(1)(C). Pub. L. 108–454, § 105(2), added sub-
par.(C).

2003—Subsec. (f). Pub. L. 108–183, § 306(f)(2), struck out
subsec. (f) which related to period of eligibility for loans
under subchapter III of chapter 36 of this title.

Subsec. (h). Pub. L. 108–183, § 303(a), inserted “or is in-
voluntarily ordered to full-time National Guard duty un-
der section 502(f) of title 32,” after “title 10,”.

2002—Subsec. (a)(3). Pub. L. 107–330, § 308(e)(1)(A)(i), sub-
stituted “paragraph (4) or (5)” for “paragraph (4)” in in-
troductory provisions.

Subsec. (a)(3)(C)(i). Pub. L. 107–330, § 308(e)(1)(A)(ii), sub-
stituted “subsection (d), or any date between the two
dates described in subsection (d)” for “subsection (d)”.

Subsec. (a)(4) to (8). Pub. L. 107–330, § 308(e)(1)(B)–(D),
added par. (4), redesignated former pars. (4) to (7) as (5)
to (8), respectively, and substituted “paragraph (5)” for
“paragraph (4)” in par. (6).

2001—Subsec. (a)(3)(B). Pub. L. 107–14, § 7(f)(1)(A), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: “the eligible person makes that elec-
tion after the person’s eighteenth birthday but before the
person’s twenty-sixth birthday; and”.

Subsec. (a)(3)(C)(i). Pub. L. 107–14, § 7(f)(1)(B), substi-
tuted “the date determined pursuant to” for “between
the dates described in”.

Subsec. (a)(5). Pub. L. 107–14, § 8(a)(6)(A), substituted
“paragraph (4)” for “clause (4) of this subsection”.

Subsec. (b)(1). Pub. L. 107–103, § 108(c)(2), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “No person made eligible by section 3501(a)(1)(B) or
(D) of this title may be afforded educational assistance
under this chapter beyond 10 years after whichever of
the following last occurs:

“(A) The date on which the Secretary first finds the
spouse from whom eligibility is derived has a service-
connected total disability permanent in nature.

“(B) The date of death of the spouse from whom eli-
gibility is derived who dies while a total disability
evaluated as permanent in nature was in existence.

“(C) The date on which the Secretary determines
that the spouse from whom eligibility is derived died
of a service-connected disability.”
Subsec. (b)(2). Pub. L. 107–14, § 8(a)(6)(B), substituted

“willful” for “willfull”.
Subsec. (b)(3). Pub. L. 107–103, § 108(c)(3), struck out

par. (3) which read as follows:
“(3)(A) Notwithstanding the provisions of paragraph

(1) of this subsection, any eligible person (as defined in
clause (B) or (D) of section 3501(a)(1) of this title) may,
subject to the approval of the Secretary, be permitted to
elect a date referred to in subparagraph (B) of this para-
graph to commence receiving educational assistance ben-
efits under this chapter. The date so elected shall be the
beginning date of the delimiting period applicable to
such person under this section.

“(B) The date which an eligible person may elect under
subparagraph (A) of this paragraph is any date during
the period beginning on the date the person became an
eligible person within the meaning of clause (B) or (D) of
section 3501(a)(1) of this title and ending on the date de-
termined under subparagraph (A), (B), or (C) of para-
graph (1) of this subsection to be applicable to such per-
son.”

Subsec. (g). Pub. L. 107–103, § 108(b)(2), struck out sub-
sec. (g) which read as follows: “Any entitlement used by
any eligible person as a result of eligibility under the
provisions of section 3501(a)(1)(A)(iii) or 3501(a)(1)(C) of
this title shall be deducted from any entitlement to which
such person may subsequently become entitled under the
provisions of this chapter.”
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Subsec. (h). Pub. L. 107–103, § 103(b), added subsec. (h).
2000—Subsec. (a)(3). Pub. L. 106–419, § 112, substituted

“8 years after the date that is elected by that person to
be the beginning date of entitlement under section 3511
of this title or subchapter V of this chapter if—” and
subpars. (A) to (C) for “8 years after, whichever date last
occurs: (A) the date on which the Secretary first finds
that the parent from whom eligibility is derived has a
service-connected total disability permanent in nature,
or (B) the date of death of the parent from whom eligi-
bility is derived;”.

Subsec. (a)(7). Pub. L. 106–419, § 114(b), added par. (7).
1991—Pub. L. 102–83, § 5(a), renumbered section 1712 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted

“3501(a)(1)(A)” for “1701(a)(1)(A)” and “3511” for “1711”
in introductory provisions, “3536” for “1736” in par. (2),
and “3501(a)(1)(A)(iii)” for “1701(a)(1)(A)(iii)” in par. (5).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted
“3501(a)(1)(B)” for “1701(a)(1)(B)” in pars. (1) and (2) and
“3501(a)(1)” for “1701(a)(1)” in par. (3)(A) and (B).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted
“3501(a)(1)(C)” for “1701(a)(1)(C)”.

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted
“3501(a)(1)(B)” for “1701(a)(1)(B)” and “3462(a)(2)” for
“1662(a)(2)”.

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted
“3501(a)(1)(A)(iii) or 3501(a)(1)(C)” for “1701(a)(1)(A)(iii)
or 1701(a)(1)(C)”.

1989—Subsecs. (a)(1) to (3), (b)(1)(A), (C), (2), (3)(A), (c).
Pub. L. 101–237 substituted “Secretary” for “Administra-
tor” wherever appearing.

1986—Subsec. (b)(3). Pub. L. 99–576 added par. (3).
1983—Subsec. (b)(2)(C). Pub. L. 98–160 substituted “Oc-

tober 1, 1980” for “the effective date of the Veterans’ Re-
habilitation and Education Amendments of 1980”.

1982—Subsec. (a). Pub. L. 97–295, § 4(44)(A), inserted “of
this title” after “section 1701(a)(1)(A)”, and inserted a
colon after “last occurs” in cl. (3).

Subsec. (b). Pub. L. 97–295, § 4(44)(B), substituted “of
this title” for “of this chapter” wherever appearing.

Subsec. (e). Pub. L. 97–295, § 4(44)(C), substituted “De-
cember 24, 1970” for “the date of enactment of this sub-
section”.

1981—Subsec. (b)(1). Pub. L. 97–66 substituted “after
whichever of the following last occurs” for “after which-
ever last occurs” in the provisions preceding subpar. (A),
“The date” for “the date” and “permanent in nature.”
for “permanent in nature, or;” in subpar. (A), and “The
date of death of the spouse from whom eligibility is de-
rived who dies while a total disability evaluated as per-
manent in nature was in existence” for “the date of
death of the spouse from whom eligibility is derived” in
subpar. (B), and added subpar. (C).

1980—Subsec. (a)(5), (6). Pub. L. 96–466, § 321, added cl.
(5) and redesignated former cl. (5) as (6).

Subsec. (b)(2). Pub. L. 96–466, § 322, inserted “made with-
in one year after (A) the last date of the delimiting pe-
riod otherwise applicable under this section, (B) the ter-
mination of the period of mental or physical disability,
or (C) the effective date of the Veterans’ Rehabilitation
and Education Amendments of 1980, whichever is the lat-
est” after “application”, inserted “so” after “that such
veteran was”, and inserted provision relating to the run-
ning of the delimiting period when an extension of the
applicable delimiting period is granted an eligible per-
son.

1977—Subsec. (b). Pub. L. 95–202, § 203(a)(2), designated
existing provisions as par. (1) and former cls. (1) and (2)
thereof as cls. (A) and (B), and added par. (2).

Subsecs. (f), (g). Pub. L. 95–202, § 203(b)(2), added sub-
sec. (f) and redesignated former subsec. (f) as (g).

1976—Subsec. (a). Pub. L. 94–502, §§ 304(1), (2), 310(7),
substituted “the person” for “he” and “him” and “the
person’s” for “his” respectively, in the provision preced-
ing cl. (1), and in cls. (1), (2), (3), and (4), in cls. (3) and (4)
“8 years” for “five years”, and cl. (5), “such person” for
“he”, “a quarter or semester” for “the last half of a
quarter or semester”, “period ends after a major portion

of the course is completed” for “periods ends during the
last half of the course”, and “12 weeks” for “nine weeks”.

Subsec. (c). Pub. L. 94–502, § 310(8), substituted “such
person” for “him” and “he” wherever appearing, and “such
person’s” for “his” wherever appearing.

Subsec. (d). Pub. L. 94–502, § 304(3), struck out subsec.
(d) which authorized educational assistance to an eligi-
ble person beyond the age limits applicable to him under
subsec. (a) of this section by a period of time equivalent
to the period of time between his eighteenth birthday or
the date of his application, whichever was later, and the
date of approval of his application, but in no event be-
yond his thirty-first birthday. Former subsec. (e) redesig-
nated (d).

Subsec. (e). Pub. L. 94–502, §§ 304(3), 310(9), redesignated
subsec. (f) as (e) and substituted “the spouse” for “her
spouse”. Former subsec. (e) redesignated (d).

Subsecs. (f), (g). Pub. L. 94–502, §§ 304(3), 310(9), redesig-
nated subsec. (g) as (f) and substituted “such person” for
“he”. Former subsec. (f) redesignated (e).

1974—Subsec. (b). Pub. L. 93–337, § 2(1), substituted “may
be afforded educational assistance under this chapter be-
yond 10 years” for “may be afforded educational assist-
ance under this chapter beyond eight years”.

Subsec. (f). Pub. L. 93–337, § 2(2), substituted “may be
afforded educational assistance under this chapter be-
yond 10 years” for “may be afforded educational assist-
ance under this chapter beyond eight years”.

1972—Subsec. (a)(2). Pub. L. 92–540 substituted refer-
ence to section 1736 of this title for reference to section
1737 of this title.

1970—Subsec. (a)(3). Pub. L. 91–219, § 208(1), substituted
“last occurs” for “first occurs”.

Subsec. (b). Pub. L. 91–584, § 3(1), substituted “1701(a)(1)(B)
or (D)” for “1701(a)(1)(B) or (C)”.

Subsec. (e). Pub. L. 91–219, § 208(2), added subsec. (e).
Subsecs. (f), (g). Pub. L. 91–584, § 3(2), added subsecs. (f)

and (g).
1968—Subsec. (a). Pub. L. 90–631, § 2(e)(1), inserted “(with-

in the meaning of section 1701(a)(1)(A))” after “to which
an eligible person”.

Subsec. (b). Pub. L. 90–631, § 2(e)(2), substituted provi-
sions that no person made eligible by section 1701(a) (1)(B)
or (C) may be afforded educational assistance under this
chapter beyond 8 years after whichever of the specified
events last occurs for provisions that no eligible person
may be afforded educational assistance under this chap-
ter unless he was discharged or released after each pe-
riod he was on duty with the armed forces under condi-
tions other than dishonorable, or while he is on duty with
the armed forces.

1967—Subsec. (a). Pub. L. 90–77 substituted “twenty-
sixth” for “twenty-third” birthday in text preceding cl.
(1) and in cls. (3) and (4).

1964—Subsec. (a)(3). Pub. L. 88–361, § 3(a), inserted pro-
visions relating to parents with a service-connected to-
tal disability permanent in nature.

Subsec. (d). Pub. L. 88–361, § 3(b), added subsec. (d).
1962—Subsec. (a). Pub. L. 87–815, among other changes,

struck out from cl. (3), provisions which it incorporated
into cl. (4), added to such cl. (4) the exclusion from the
computation of the five year period, of all periods during
which the person served on active duty before Aug. 1,
1962, pursuant to a call as a Reserve after July 30, 1961,
or an extension of duty pursuant to Pub. L. 87–117, and
redesignated former cl. (4) as (5).

Subsec. (c). Pub. L. 87–819 added subsec. (c).

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

and applicable with respect to preventions and suspen-
sion of pursuit of programs of education that commence
on or after that date, see section 201(d) of Pub. L. 111–377,
set out as a note under section 3031 of this title.

Effective Date of 2006 Amendment
Amendment by section 301(b)(3) of Pub. L. 109–461 ap-

plicable with respect to a payment of educational assist-
ance for a course of education pursued after Dec. 22,

Page 890TITLE 38—VETERANS’ BENEFITS§ 3512



2006, see section 301(d) of Pub. L. 109–461, set out as a
note under section 3501 of this title.

Effective Date of 2003 Amendment
Pub. L. 108–183, title III, § 303(b), Dec. 16, 2003, 117 Stat.

2659, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect as of
September 11, 2001.”

Amendment by section 306(f)(2) of Pub. L. 108–183 effec-
tive 90 days after Dec. 16, 2003, see section 306(h)(2) of
Pub. L. 108–183, set out as a note under section 3485 of
this title.

Effective Date of 2002 Amendment
Pub. L. 107–330, title III, § 308(e)(2), Dec. 6, 2002, 116

Stat. 2828, provided that: “The amendments made by this
subsection [amending this section] shall take effect No-
vember 1, 2000.”

Effective Date of 2001 Amendments
Amendment by section 103(b) of Pub. L. 107–103 effec-

tive Sept. 11, 2001, see section 103(e) of Pub. L. 107–103,
set out as a note under section 3013 of this title.

Amendment by section 108(c)(2), (3) of Pub. L. 107–103
applicable with respect to any determination, whether
administrative or judicial, of the eligibility of a spouse
or surviving spouse for educational assistance under this
chapter made on or after Dec. 27, 2001, whether pursuant
to an original claim for such assistance or pursuant to a
reapplication or attempt to reopen or readjudicate a claim
for such assistance, see section 108(c)(4) of Pub. L. 107–103,
set out as a note under section 3511 of this title.

Pub. L. 107–14, § 7(f)(2), June 5, 2001, 115 Stat. 34, pro-
vided that: “The amendments made by paragraph (1)
[amending this section] shall take effect as if enacted on
November 1, 2000, immediately after the enactment of
the Veterans Benefits and Health Care Improvement Act
of 2000 [Public Law 106–419].”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

May 31, 1976, see section 501 of Pub. L. 95–202, set out as
a note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by sections 304 and 310(7)–(9) of Pub. L.

94–502 effective Oct. 1, 1976, and Oct. 15, 1976, respective-
ly, see section 703(a), (b) of Pub. L. 94–502, set out as an
Effective Date note under section 3693 of this title.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–631 effective first day of sec-

ond calendar month which begins after Oct. 23, 1968, see
section 6(a) of Pub. L. 90–631, set out as an Effective
Date note under section 3500 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Termination of Eligibility Period for a Wife,
Widow, or Eligible Person

Pub. L. 92–540, title VI, § 604, Oct. 24, 1972, 86 Stat. 1099,
as amended by Pub. L. 93–337, § 3, July 10, 1974, 88 Stat.

292, provided that a wife or widow who was eligible to
pursue a program of education exclusively by correspond-
ence under section 1786 [now 3686] of this title or entitled
to the benefits of section 1733(a) [now 3533(a)] of this
title, had 10 years from Oct. 24, 1972, to complete such
program of education or receive such benefits and pro-
vided that an eligible person, as defined in section 1701(a)(1)
[now 3501(a)(1)] of this title, who was entitled to pursue a
program of apprenticeship or other on-job training under
section 1787 [now 3687] of this title had 10 years from
Oct. 24, 1972, to complete such program or training.

Commencement of Delimiting Period in Cases of
Death or of Service-Connected Total Disability
Permanent in Nature Occurring Before Decem-
ber 1, 1968

Pub. L. 90–631, § 2(f), Oct. 23, 1968, 82 Stat. 1333, as
amended Pub. L. 97–66, title VI, § 605(b), Oct. 17, 1981, 95
Stat. 1036, provided that in the case of any person who
was an eligible person by reason of section 1701(a)(1)(B)
or (D) [now 3501(a)(1)(B) or (D)] of this title, if the date
of death or the date of the determination of service-con-
nected total disability permanent in nature of the per-
son from whom eligibility was derived occurred before
Dec. 1, 1968, the 10-year delimiting period referred to in
subsec. (b)(1) of this section was to run from such date
and provided that if the death of the person from whom
such eligibility was derived occurred before Dec. 1, 1968,
and the date on which the Administrator of Veterans’ Af-
fairs determined that such person died of a service-con-
nected disability was later than Dec. 1, 1968, the delim-
iting period referred to in subsec. (b)(1) of this section
was to run from the date on which the Administrator
made such determination.

Termination of Eligibility Periods

Pub. L. 90–77, title III, § 307(b), Aug. 31, 1967, 81 Stat.
189, provided that anyone made eligible for educational
assistance under this chapter by Pub. L. 90–77, and who,
on the effective date of Pub. L. 90–77, was below the age
of twenty-six, was to remain eligible for said assistance
until the expiration of the five year period beginning on
the effective date of Pub. L. 90–77 as set out in the Effec-
tive Date of 1967 Amendment note under section 101 of
this title, excluding from such period any time which
elapsed between applying for the assistance and the de-
termination of eligibility by the Administrator of Vet-
erans’ Affairs, and also provided that the period of eligi-
bility was to terminate regardless of the five year period
when the eligible person reached the age of thirty-one.

Pub. L. 89–349, § 2, Nov. 8, 1965, 79 Stat. 1313, provided
that anyone made eligible for educational assistance un-
der section 1701 [now 3501] of this title by reason of the
amendment of that section by Pub. L. 89–349, and who
was between the ages of seventeen and twenty-three on
Nov. 8, 1965, was to remain eligible for said assistance
until the expiration of the five year period beginning on
Nov. 8, 1965.

Pub. L. 88–361, § 5, July 7, 1964, 78 Stat. 298, provided
that anyone made eligible for educational assistance un-
der section 1701 [now 3501] of this title by reason of the
amendment of that section by Pub. L. 88–361, and who
was between the ages of seventeen and twenty-three on
July 7, 1964, was to remain eligible for said assistance
until the expiration of the five year period beginning on
July 7, 1964, excluding from such period any time which
elapsed between applying for the assistance and the de-
termination of eligibility by the Administrator of Vet-
erans’ Affairs, and also provided that the period of eligi-
bility was to terminate regardless of the five year period
when the eligible person reached the age of thirty-one.

Extension of Period for Completion of Education

Pub. L. 87–377, § 2, Oct. 4, 1961, 75 Stat. 806, which con-
tained a savings clause which granted five years of edu-
cational training to certain children in the Philippines,
was repealed by Pub. L. 91–24, § 14(d), June 11, 1969, 83
Stat. 35, effective June 11, 1969, except as to any indebt-
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edness which may be due the Government as the result
of any benefits granted thereunder.

Children of Spanish-American War Veterans
Pub. L. 86–236, § 2, Sept. 8, 1959, 73 Stat. 471, as amend-

ed by Pub. L. 87–815, § 2(b), Oct. 15, 1962, 76 Stat. 927,
which contained a savings clause which granted five years
of educational training to certain children of Spanish-
American War veterans, was repealed by Pub. L. 91–24,
§ 14(b), June 11, 1969, 83 Stat. 35, effective June 11, 1969,
except as to any indebtedness which may be due the
Government as the result of any benefits granted there-
under.

§ 3513. Application
The parent or guardian of a person or the eli-

gible person if such person has attained legal ma-
jority for whom educational assistance is sought
under this chapter shall submit an application to
the Secretary which shall be in such form and
contain such information as the Secretary shall
prescribe. If the Secretary finds that the person
on whose behalf the application is submitted is
an eligible person, the Secretary shall approve
the application provisionally. The Secretary shall
notify the parent or guardian or eligible person
(if the person has attained legal majority) of the
provisional approval or of the disapproval of the
application.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1195, § 1713;
Pub. L. 94–502, title III, § 305, Oct. 15, 1976, 90 Stat.
2390; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092; renumbered § 3513, Pub. L.
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1713 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1976—Pub. L. 94–502 inserted reference to eligible per-

son who have attained legal majority and substituted
“the Administrator shall approve” for “he shall approve”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3514. Processing of applications
(a) Further processing of an application for edu-

cational assistance and the award of such assist-
ance shall be pursuant to the requirements of
subchapters III and IV of this chapter unless the
parent or guardian requests special restorative
training for the eligible person, in which case the
application will be processed under subchapter V
of this chapter.

(b) If the request for special restorative train-
ing is approved, educational assistance will be af-
forded pursuant to the terms of subchapter V of
this chapter. If the request for special restorative
training is disapproved, or if approved the restor-
ative training is completed or discontinued, any
educational assistance subsequently afforded will
be in accordance with subchapters III and IV of
this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1195, § 1714;
renumbered § 3514, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1714 of this

title as this section.

SUBCHAPTER III—PROGRAM OF EDUCATION

§ 3520. Educational and vocational counseling
The Secretary may, upon request, arrange for

educational or vocational counseling for persons
eligible for benefits under this chapter to assist
such persons in selecting their educational, voca-
tional, or professional objectives and in develop-
ing their programs of education.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1195, § 1720;
Pub. L. 90–631, § 2(g), Oct. 23, 1968, 82 Stat. 1333;
Pub. L. 91–584, § 4, Dec. 24, 1970, 84 Stat. 1576; Pub.
L. 92–540, title III, § 310, Oct. 24, 1972, 86 Stat. 1083;
Pub. L. 94–502, title III, § 310(10), Oct. 15, 1976, 90
Stat. 2391; Pub. L. 96–466, title III, § 323(a), Oct. 17,
1980, 94 Stat. 2196; Pub. L. 97–295, § 4(45), Oct. 12,
1982, 96 Stat. 1308; Pub. L. 99–576, title III, § 314(a),
Oct. 28, 1986, 100 Stat. 3273; Pub. L. 101–237, title
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3520, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1720 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.
1986—Pub. L. 99–576 substituted “Educational and vo-

cational counseling” for “Development of educational plan”
in section catchline and amended text generally. Prior
to amendment, text read as follows:

“(a) Upon provisional approval of an application for
educational assistance for a person eligible within the
meaning of section 1701(a)(1)(A) of this title, the Admin-
istrator may, upon request, arrange for educational or
vocational counseling to assist the parent or guardian
and the eligible person in selecting such person’s educa-
tional, vocational, or professional objective and in devel-
oping such person’s program of education. During, or af-
ter, such counseling, the parent or guardian shall pre-
pare for the eligible person an educational plan which
shall set forth the selected objective, the proposed pro-
gram of education, a list of the educational institutions
at which such program would be pursued, an estimate of
the sum which would be required for tuition and fees in
completion of such program, and such other information
as the Administrator shall require. This educational plan
shall be signed by the parent or guardian and shall be-
come an integral part of the application for educational
assistance under this chapter.

“(b) The Administrator may, on request, arrange for
educational counseling for persons eligible for education-
al assistance under section 1701(a)(1)(B), (C), or (D) of
this title.”

1982—Subsec. (a). Pub. L. 97–295, § 4(45)(A), inserted “of
this title” after “section 1701(a)(1)(A)”.

Subsec. (b). Pub. L. 97–295, § 4(45)(B), substituted “of
this title” for “of this chapter”.

1980—Subsec. (a). Pub. L. 96–466 substituted “the Ad-
ministrator may, upon request, arrange for” for “the Ad-
ministrator shall arrange for, and the eligible person
shall take advantage of,” and struck out provision that
educational or vocational counseling not be required where
the eligible person has been accepted for, or is pursuing,
courses which lead to a standard college degree, at an
approved institution.

1976—Subsec. (a). Pub. L. 94–502 substituted “such per-
son’s” for “his” in two places.

1972—Subsec. (a). Pub. L. 92–540 inserted provisions ex-
empting the eligible person from counseling where such
person has been accepted for, or is pursuing, courses
which lead to a standard college degree at an approved
institution.

1970—Subsec. (b). Pub. L. 91–584 substituted “section
1701(a)(1)(B), (C), or (D)” for “section 1701(a)(1) (B) or
(C)”.
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1968—Subsec. (a). Pub. L. 90–631, § 2(g)(1), (2), designat-
ed existing provisions as subsec. (a) and inserted “for a
person eligible within the meaning of section 1701(a)(1)(A)”
after “for educational assistance”.

Subsec. (b). Pub. L. 90–631, § 2(g)(3), added subsec. (b).

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub, L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–631 effective first day of sec-

ond calendar month which begins after Oct. 23, 1968, see
section 6(a) of Pub. L. 90–631, set out as an Effective
Date note under section 3500 of this title.

§ 3521. Approval of application
The Secretary shall approve an application if

the Secretary finds that—
(1) the proposed program of education consti-

tutes a “program of education” as that term is
defined in this chapter;

(2) the eligible person is not already qualified,
by reason of previous education or training, for
the educational, professional, or vocational ob-
jective for which the program of education is
offered;

(3) the eligible person’s proposed educational
institution or training establishment is in com-
pliance with all the requirements of this chap-
ter and chapter 36 of this title; and

(4) it does not appear that the enrollment in
or pursuit of such person’s program of educa-
tion would violate any provisions of this chap-
ter or chapter 36 of this title.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, § 1721;
Pub. L. 94–502, title III, § 310(11), Oct. 15, 1976, 90
Stat. 2391; Pub. L. 96–466, title III, § 324, Oct. 17,
1980, 94 Stat. 2196; Pub. L. 99–576, title III, § 314(b)(1),
(2), Oct. 28, 1986, 100 Stat. 3273; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3521, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1721 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1986—Pub. L. 99–576 substituted “Approval of applica-

tion” for “Final approval of application” in section catch-
line, struck out “finally” before “approve an applica-
tion” in introductory provisions, struck out former cl. (1)
which read “section 1720 of this title has been complied
with;”, and redesignated cls. (2) to (5) as cls. (1) to (4),
respectively.

1980—Pub. L. 96–466, among other changes, inserted pro-
vision conditioning approval of an application upon the
educational institution’s or training establishment’s com-
pliance with all the requirements of this chapter and
chapter 36 of this title and substituted reference to the
enrollment in or pursuit of such person’s program of
education violating any provisions of this chapter or chap-
ter 36 of this title for reference to the pursuit of such
program violating any provision of this chapter.

1976—Pub. L. 94–502 substituted “if the Administrator
finds” for “if he finds”.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

[§ 3522. Vacant]

Codification
Prior to renumbering of sections 1700 to 1766 of this

chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1722 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, which related
to change of program by eligible person, was repealed by
Pub. L. 92–540, title IV, § 402(2), Oct. 24, 1972, 86 Stat. 1090.

§ 3523. Disapproval of enrollment in certain
courses

(a) The Secretary shall not approve the enroll-
ment of an eligible person in—

(1) any bartending course or personality de-
velopment course;

(2) any sales or sales management course which
does not provide specialized training within a
specific vocational field;

(3) any type of course which the Secretary
finds to be avocational or recreational in char-
acter (or the advertising for which the Secre-
tary finds contains significant avocational or
recreational themes) unless the eligible person
submits justification showing that the course
will be a bona fide use in the pursuit of the per-
son’s present or contemplated business or occu-
pation; or

(4) any independent study program except an
accredited independent study program (includ-
ing open circuit television) leading to a stand-
ard college degree.
(b) The Secretary shall not approve the enroll-

ment of an eligible person in any course of flight
training other than one given by an educational
institution of higher learning for credit toward a
standard college degree the eligible person is seek-
ing.

(c) The Secretary shall not approve the enroll-
ment of an eligible person in any course to be
pursued by radio.

(d) The Secretary shall not approve the enroll-
ment of an eligible person in any course which is
to be pursued as a part of such person’s regular
secondary school education (except as provided in
section 3533 of this title), but this subsection shall
not prevent the enrollment of an eligible person
in a course not leading to a standard college de-
gree if the Secretary finds that such person has
ended such person’s secondary school education
(by completion or otherwise) and that such course
is a specialized vocational course pursued for the
purpose of qualifying in a bona fide vocational
objective.

(e) An eligible person may not enroll in any
course at an educational institution which is not
located in a State or in the Republic of the Phil-
ippines, unless such course is pursued at an ap-
proved institution of higher learning and the course
is approved by the Secretary. The Secretary, in
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the Secretary’s discretion, may deny or discon-
tinue educational assistance under this chapter
in the case of any eligible person in such an in-
stitution if the Secretary determines that such
enrollment is not in the best interest of the eli-
gible person or the Federal Government.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, § 1723;
Pub. L. 86–785, § 4, Sept. 14, 1960, 74 Stat. 1024;
Pub. L. 87–546, July 25, 1962, 76 Stat. 216; Pub. L.
91–219, title II, § 209, Mar. 26, 1970, 84 Stat. 83; Pub.
L. 92–540, title III, § 311, Oct. 24, 1972, 86 Stat. 1083;
Pub. L. 93–508, title II, § 207, Dec. 3, 1974, 88 Stat.
1583; Pub. L. 94–502, title III, §§ 306, 310(12)–(14),
Oct. 15, 1976, 90 Stat. 2390, 2392; Pub. L. 96–466,
title III, §§ 325, 326, 327(b), Oct. 17, 1980, 94 Stat.
2196, 2197; Pub. L. 97–306, title II, § 202(b), Oct. 14,
1982, 96 Stat. 1433; Pub. L. 101–237, title IV,
§ 423(b)(1)(A), (2), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3523 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568,
title III, § 313(a)(7), Oct. 29, 1992, 106 Stat. 4333;
Pub. L. 104–275, title I, § 104(b), Oct. 9, 1996, 110
Stat. 3327.)

Amendments
1996—Subsec. (a)(4). Pub. L. 104–275, § 104(b)(1), inserted

“(including open circuit television)” after “accredited inde-
pendent study program”.

Subsec. (c). Pub. L. 104–275, § 104(b)(2), substituted “ra-
dio.” for “radio or by open circuit television, except that
the Secretary may approve the enrollment of an eligible
person in a course, to be pursued in residence, leading to
a standard college degree which includes, as an integral
part thereof, subjects offered through open circuit tele-
vision.”

1992—Subsec. (a)(4). Pub. L. 102–568 substituted “an ac-
credited independent study program” for “one”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1723 of
this title as this section.

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3533”
for “1733”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing in subsecs. (a) to (e)
and substituted “Secretary’s” for “Administrator’s” in
subsec. (e).

1982—Subsec. (a). Pub. L. 97–306, § 202(b), struck out
designation “(1)” before “The Administrator”, redesig-
nated cls. (A) to (D) as (1) to (4), respectively, in cl. (2) as
so redesignated, substituted “any sales or sales manage-
ment course which does not provide specialized training
within a specific vocational field;” for “any course with
a vocational objective, unless the eligible person or the
institution offering such course presents evidence satis-
factory to the Administrator showing that at least one-
half of the persons who completed such course over such
period, and who are not unavailable for employment, at-
tained employment for an average of ten hours a week in
an occupational category for which the course was de-
signed to provide training;”, and struck out par. (2) which
had provided exceptions to the provisions of par. (1)(B)
for persons pursuing the course while serving on active
duty, institutions with an enrollment not exceeding 35
percent of eligible veterans and eligible persons, and in-
stances of administrative hardship to the institution.

1980—Subsec. (a). Pub. L. 96–466, § 325, designated ex-
isting provisions as par. (1), redesignated cls. (1), (2), (3),
and (4) as (A), (B), (C), and (D), respectively, and in cl.
(B) as so redesignated, struck out reference to any sales
or management course which does not provide special-
ized training within a specific vocational field and sub-
stituted reference to presenting evidence showing that at
least one-half of the persons who completed such course
over such period attained employment for an average of
ten hours a week in an occupational category for which
the course was designed to provide training for reference
to submitting justification showing that at least one-

half of the persons who completed such course over the
preceding two-year period (but excluding persons who
completed such course with assistance under this title
while serving on active duty) have been employed in the
occupational category for which the course was designed
to provide training, and added par. (2).

Subsec. (c). Pub. L. 96–466, § 326, struck out provisions
relating to the approval of the enrollment of an eligible
person in any course to be pursued by correspondence or
any course to be pursued at an educational institution
not located in a State or in the Republic of the Philip-
pines, substituted reference to subjects offered through
open circuit television for reference to subjects offered
through the medium of open circuit televised instruc-
tion, if the major portion of the course requires conven-
tional classroom or laboratory attendance, and struck
out provisions permitting the Administrator to deny or
discontinue the educational assistance of any eligible
person in a foreign educational institution upon a find-
ing that such enrollment is not in the best interest of
the eligible person or the Government.

Subsec. (e). Pub. L. 96–466, § 327(b), added subsec. (e).
1976—Subsec. (a). Pub. L. 94–502, §§ 306, 310(12), substi-

tuted “the Administrator finds contains” for “he finds
contains” and added cl. (4).

Subsec. (c). Pub. L. 94–502, § 310(13), substituted “the
Administrator’s” for “his” and “if the Administrator finds”
for “if he finds”.

Subsec. (d). Pub. L. 94–502, § 310(14), substituted “such
person’s” for “his” in two places.

1974—Subsec. (a)(2). Pub. L. 93–508, § 207(1), substituted
“or in any other course with a vocational objective, un-
less the” for “unless the”, “who completed” for “complet-
ing”, and “, and who are not unavailable for employ-
ment, have been employed in the occupational category
for which the course was designed to provide training”
for “have been employed in the sales or sales manage-
ment field”, and inserted parenthetical provisions relat-
ing to the exclusion of persons who completed the course
with assistance under this title in the computation of
the number of people who completed the course.

Subsec. (a)(3). Pub. L. 93–508, § 207(2), substituted “in
character (or the advertising for which he finds contains
significant avocational or recreational themes) unless the”
for “in character unless the”.

Subsec. (c). Pub. L. 93–508, § 207(3), substituted “an eli-
gible person in any course to be” for “an eligible person
in any course of institutional on-farm training, any course
to be”.

Subsec. (d). Pub. L. 93–508, § 207(4), substituted “course
not leading to a standard college degree if the” for “course
to be pursued below the college level if the”.

1972—Subsec. (c). Pub. L. 92–540, § 311(1), struck out
prohibition on approval by the Administrator of the en-
rollment of an eligible person in any course of appren-
tice or other training on the job, inserted provision au-
thorizing approval of correspondence courses as provided
in section 1786 of this title, and substituted provision re-
lating to approval by the Administrator of enrollment at
an educational institution not located in a State or the
Republic of the Philippines and provision authorizing
the Administrator to deny or discontinue assistance, for
provisions setting forth the criteria for approval by the
Administrator of enrollment in a foreign educational in-
stitution in the case of any eligible person.

Subsec. (d). Pub. L. 92–540, § 311(2), inserted “(except as
provided in section 1733 of this title)” after “regular sec-
ondary school education”.

1970—Subsec. (a). Pub. L. 91–219 struck out “dancing
course” from the enumeration of non-approved courses,
inserted provisions directing the Administrator not to
approve any enrollment in any sales or sales manage-
ment course with some exceptions, and struck out ref-
erence to photography, entertainment, music, and enu-
merated sports or athletic course.

1962—Subsec. (c). Pub. L. 87–546 authorized the Admin-
istrator to approve enrollment in foreign educational in-
stitutions if the subjects to be taken are part of and
creditable towards completion of an approved course in a
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“principal institution”, the tuition and fees of the for-
eign institution are paid by the “principal institution”,
and such institution agrees to submit enrollment certifi-
cates and monthly certifications as to attendance, con-
duct, and progress to the Veterans’ Administration.

1960—Subsec. (c). Pub. L. 86–785 substituted “open cir-
cuit television (except as herein provided)” for “televi-
sion”, and authorized the Administrator to approve en-
rollment in a course pursued in residence, leading to a
standard college degree, which utilizes open circuit tele-
vised instruction, if the major portion of the course re-
quires conventional classroom or laboratory attendance.

Effective Date of 1982 Amendment
Pub. L. 97–306, title II, § 202(c), Oct. 14, 1982, 96 Stat.

1433, provided that: “The amendments made by this sec-
tion [amending this section and section 1673 [renumbered
3473] of this title] shall take effect on October 1, 1982.”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

§ 3524. Discontinuance for unsatisfactory progress
The Secretary shall discontinue the education-

al assistance allowance on behalf of an eligible
person if, at any time, the Secretary finds that
according to the regularly prescribed standards
and practices of the educational institution such
person is attending, the person’s attendance, con-
duct, or progress is unsatisfactory. The Secretary
may renew the payment of the educational assist-
ance allowance only if the Secretary finds that—

(1) the eligible person will be resuming enroll-
ment at the same educational institution in the
same program of education and the educational
institution has both approved such eligible per-
son’s reenrollment and certified it to the De-
partment of Veterans Affairs; or

(2) in the case of a proposed change of either
educational institution or program of education
by the eligible person—

(A) the cause of the unsatisfactory attend-
ance, conduct, or progress has been removed;

(B) the program proposed to be pursued is
suitable to the eligible person’s aptitudes, in-
terests, and abilities; and

(C) if a proposed change of program is in-
volved, the change meets the requirements for
approval under section 3691 of this title.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197, § 1724;
Pub. L. 94–502, title III, §§ 307, 310(15), Oct. 15, 1976,
90 Stat. 2390, 2392; Pub. L. 95–202, title III, § 305(b)(1),
Nov. 23, 1977, 91 Stat. 1443; Pub. L. 96–466, title III,
§ 328, Oct. 17, 1980, 94 Stat. 2197; Pub. L. 101–237,
title IV, §§ 411(b), 412(b), 423(b)(1)(A), Dec. 18, 1989,
103 Stat. 2084, 2085, 2092; renumbered § 3524 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1724 of

this title as this section.

Par. (2)(C). Pub. L. 102–83, § 5(c)(1), substituted “3691”
for “1791”.

1989—Pub. L. 101–237, § 423(b)(1)(A), substituted “Secre-
tary” for “Administrator” wherever appearing.

Pub. L. 101–237, § 412(b), substituted “attendance, con-
duct,” for “conduct”.

Pars. (1), (2). Pub. L. 101–237, § 411(b), added pars. (1)
and (2) and struck out former pars. (1) and (2) which read
as follows:

“(1) the cause of the unsatisfactory conduct or progress
of the eligible person has been removed; and

“(2) the program which the eligible person now pro-
poses to pursue (whether the same or revised) is suitable
to the person’s aptitudes, interests, and abilities.”

1980—Pub. L. 96–466 struck out provisions relating to
the conditions upon which an eligible person’s progress
would be considered unsatisfactory.

1977—Pub. L. 95–202 inserted provisions authorizing the
Administrator to determine the veteran’s progress to be
satisfactory even though the veteran will graduate with-
in a length of time exceeding the approved length if the
additional length of time is reasonable in accordance
with regulations.

1976—Pub. L. 94–502, § 310(15), substituted “such person
is attending” for “he is attending”, “the Administrator
finds that” for “he finds that”, and “the person’s” for
“his” in two places.

Pub. L. 94–502, § 307, inserted provision specifying progress
as unsatisfactory when the veteran will not be able to
graduate within the approved length of the course.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective first day of first

month beginning 60 days after Nov. 23, 1977, see section
501 of Pub. L. 95–202, set out as a note under section 101
of this title.

Effective Date of 1976 Amendment
Amendment by sections 307 and 310(15) of Pub. L. 94–502

effective Dec. 1, 1976, and Oct. 15, 1976, respectively, see
section 703(b), (c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title.

Suspension of Implementation of 1976 Amendment
For provisions directing the Administrator to suspend

the implementation of the amendment to this section by
section 307 of Pub. L. 94–502 in the case of any accred-
ited educational institution which submits to the Admin-
istrator its course catalog or bulletin and a certification
that the policies and regulations described in cls. (6) and
(7) of section 1776(b) [now 3676(b)(6) and (7)] of this title
are being enforced by such institution, unless the Ad-
ministrator finds that the catalog or bulletin fails to
state fully and clearly the policies and regulations, and
for that suspension to continue until the Administrator
submits the report required under section 305(b)(2) of
Pub. L. 95–202, see section 305(b)(4)(A) of Pub. L. 95–202,
set out as a note under section 3474 of this title.

[§§ 3525, 3526. Vacant]

Codification
Prior to renumbering of sections 1700 to 1766 of this

chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, sections 1725 and 1726 of this
chapter were repealed.

Section 1725, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197,
which related to period of operation for approval by Ad-
ministrator, was repealed by Pub. L. 92–540, title IV, § 402(2),
Oct. 24, 1972, 86 Stat. 1090.

Section 1726, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197,
which provided for control by agencies of United States,
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was repealed by Pub. L. 89–358, § 3(a)(3), Mar. 3, 1966, 80
Stat. 20.

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE
PERSONS

§ 3531. Educational assistance allowance
(a) The Secretary shall, in accordance with the

provisions of chapter 36 of this title, pay to the
parent or guardian of each eligible person who is
pursuing a program of education under this chap-
ter, and who applies therefor on behalf of such eli-
gible person, an educational assistance allowance
to meet, in part, the expenses of the eligible per-
son’s subsistence, tuition, fees, supplies, books, equip-
ment, and other educational costs.

(b) The educational assistance allowance of an
eligible person pursuing a program of education
at an educational institution shall be paid as pro-
vided in chapter 36 of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1197, § 1731;
Pub. L. 89–358, § 4(l), Mar. 3, 1966, 80 Stat. 24; Pub.
L. 92–540, title III, § 312, Oct. 24, 1972, 86 Stat. 1083;
Pub. L. 94–502, title III, §§ 309(c), 310(16), Oct. 15,
1976, 90 Stat. 2391, 2392; Pub. L. 96–466, title III,
§ 329, Oct. 17, 1980, 94 Stat. 2197; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3531, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1731 of this

title as this section.
1989—Subsec. (a). Pub. L. 101–237 substituted “Secre-

tary” for “Administrator”.
1980—Subsec. (b). Pub. L. 96–466 substituted provisions

that the educational assistance allowance of an eligible
person pursuing a program of education at an education-
al institution be paid as provided in chapter 36 of this
title for provisions that no educational assistance allow-
ance be paid on behalf of an eligible person enrolled in a
course in an educational institution which does not lead
to a standard college degree for any period until the Ad-
ministrator received from the eligible person a certifi-
cation as to the person’s actual attendance during such
period and from the educational institution a certifica-
tion, or an endorsement on the eligible person’s certifi-
cate, that the person was enrolled in and pursuing a
course of education during such period.

1976—Subsec. (a). Pub. L. 94–502, § 309(c), substituted
“chapter 36” for “section 1780”.

Subsec. (b). Pub. L. 94–502, § 310(16), substituted “the
person’s” for “his” and “the person” for “he”.

1972—Subsec. (a). Pub. L. 92–540, § 312(1), inserted pro-
vision requiring the Administrator to pay in accordance
with the provisions of section 1780 of this title.

Subsec. (b). Pub. L. 92–540, § 312(2), (3), redesignated
subsec. (d) as (b). Former subsec. (b), which provided for
the payment of the educational assistance allowance, pur-
suant to section 1732 of this title, to the eligible person
only for a period of his enrollment as approved by the
Administrator subject to certain limitations, was struck
out.

Subsec. (c). Pub. L. 92–540, § 312(2), struck out subsec.
(c) which authorized the Administrator, pursuant to reg-
ulations, to determine enrollment in, pursuit of, and at-
tendance at, any program of education or course by an
eligible person.

Subsec. (d). Pub. L. 92–540, § 312(3), redesignated sub-
sec. (d) as (b).

Subsec. (e). Pub. L. 92–540, § 312(2), struck out subsec.
(e) which related to the prompt payment by the Admin-
istrator of the allowance to the eligible person.

1966—Subsec. (c). Pub. L. 89–358 added subsec. (c) and
struck out former subsec. (c) which conditioned payment

of allowance to eligible person taking college degree course
on receipt from such person of certification of enroll-
ment and pursuit of such course and from educational
institution certification or indorsement on student’s cer-
tification of enrollment and pursuit of such course, pre-
scribed such conditions for eligible person taking a course
not leading to college degree as are now incorporated in
subsec. (d) of this section, and required payments to be
made within twenty days after receipt of requisite cer-
tifications, now incorporated in subsec. (e) of this sec-
tion.

Subsec. (d). Pub. L. 89–358 redesignated provisions of
former subsec. (c)(1)(B), (2) as subsec. (d).

Subsec. (e). Pub. L. 89–358 added subsec. (e). Concluding
sentence of former subsec. (c), struck out by Pub. L.
89–358, provided for payment of such allowances within
twenty days after receipt by the Administrator of req-
uisite certifications.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3532. Computation of educational assistance al-
lowance

(a)(1) The educational assistance allowance on
behalf of an eligible person who is pursuing a
program of education consisting of institutional
courses shall be paid at the monthly rate of $1,224
for full-time, $967 for three-quarter-time, or $710
for half-time pursuit.

(2) The educational assistance allowance on be-
half of an eligible person pursuing a program of
education on less than a half-time basis shall be
paid at the rate of the lesser of—

(A) the established charges for tuition and fees
that the educational institution involved requires
similarly circumstanced nonveterans enrolled in
the same program to pay; or

(B) $1,224 per month for a full-time course.
(b) The educational assistance allowance to be

paid on behalf of an eligible person who is pur-
suing a full-time program of education which con-
sists of institutional courses and alternate phases
of training in a business or industrial establish-
ment with the training in the business or indus-
trial establishment being strictly supplemental to
the institutional portion, shall be computed at
the rate of $1,224 per month.

(c)(1) An eligible person who is enrolled in an
educational institution for a “farm cooperative”
program consisting of institutional agricultural
courses prescheduled to fall within forty-four weeks
of any period of twelve consecutive months and
who pursues such program on—

(A) a full-time basis (a minimum of ten clock
hours per week or four hundred and forty clock
hours in such year prescheduled to provide not
less than eighty clock hours in any three-month
period),

(B) a three-quarter-time basis (a minimum of
seven clock hours per week), or

(C) a half-time basis (a minimum of five clock
hours per week),

shall be eligible to receive an educational assist-
ance allowance at the appropriate rate provided
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in paragraph (2) of this subsection, if such eligi-
ble person is concurrently engaged in agricultur-
al employment which is relevant to such institu-
tional agricultural courses as determined under
standards prescribed by the Secretary. In com-
puting the foregoing clock hour requirements there
shall be included the time involved in field trips
and individual and group instruction sponsored
and conducted by the educational institution through
a duly authorized instructor of such institution
in which the person is enrolled.

(2) The monthly educational assistance allow-
ance to be paid on behalf of an eligible person
pursuing a farm cooperative program under this
chapter shall be $636 for full-time, $477 for three-
quarter-time, or $319 for half-time pursuit.

(d) If a program of education is pursued by an
eligible person at an institution located in the
Republic of the Philippines, the educational as-
sistance allowance computed for such person un-
der this section shall be paid at the rate of $0.50
for each dollar.

(e) In the case of an eligible person who is pur-
suing a program of education under this chapter
while incarcerated in a Federal, State, local, or
other penal institution or correctional facility for
conviction of a felony, the educational assistance
allowance shall be paid in the same manner pre-
scribed in section 3482(g) of this title for incarcer-
ated veterans, except that the references therein
to the monthly educational assistance allowance
prescribed for a veteran with no dependents shall
be deemed to refer to the applicable allowance
payable to an eligible person under corresponding
provisions of this chapter or chapter 36 of this
title, as determined by the Secretary.

(f)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a licensing or certification test described in
section 3501(a)(5) of this title is the lesser of $2,000
or the fee charged for the test.

(2) The number of months of entitlement charged
in the case of any individual for such licensing or
certification test is equal to the number (includ-
ing any fraction) determined by dividing the to-
tal amount paid to such individual for such test
by the full-time monthly institutional rate of the
educational assistance allowance which, except for
paragraph (1), such individual would otherwise be
paid under this chapter.

(3) In no event shall payment of educational as-
sistance under this subsection for such a test ex-
ceed the amount of the individual’s available enti-
tlement under this chapter.

(g)(1) Subject to paragraph (3), the amount of
educational assistance payable under this chapter
for a national test for admission or national test
providing an opportunity for course credit at in-
stitutions of higher learning described in section
3501(a)(5) of this title is the amount of the fee
charged for the test.

(2) The number of months of entitlement charged
in the case of any individual for a test described
in paragraph (1) is equal to the number (including
any fraction) determined by dividing the total
amount of educational assistance paid such indi-
vidual for such test by the full-time monthly in-
stitutional rate of educational assistance, except
for paragraph (1), such individual would otherwise
be paid under this chapter.

(3) In no event shall payment of educational as-
sistance under this subsection for a test described
in paragraph (1) exceed the amount of the indi-
vidual’s available entitlement under this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1198, § 1732;
Pub. L. 89–222, § 1, Sept. 30, 1965, 79 Stat. 896; Pub.
L. 91–219, title I, § 104(a), (b), title II, § 210, Mar. 25,
1970, 84 Stat. 77, 78, 83; Pub. L. 92–540, title I,
§ 103(1)–(3), Oct. 24, 1972, 86 Stat. 1075, 1076; Pub. L.
93–508, title I, § 103(1)–(3), title II, § 208, Dec. 3,
1974, 88 Stat. 1580, 1584; Pub. L. 93–602, title II,
§ 204(a), Jan. 2, 1975, 88 Stat. 1958; Pub. L. 94–502,
title III, §§ 301(1), 308, Oct. 15, 1976, 90 Stat. 2389,
2390; Pub. L. 95–202, title I, § 103(1), Nov. 23, 1977,
91 Stat. 1434; Pub. L. 96–466, title II, §§ 202(1), 212(1),
title III, § 330, title VI, § 602(b), Oct. 17, 1980, 94
Stat. 2188, 2190, 2198, 2209; Pub. L. 98–543, title II,
§ 203(1), Oct. 24, 1984, 98 Stat. 2742; Pub. L. 101–237,
title IV, §§ 403(a)(1)–(7), 423(b)(1)(A), Dec. 18, 1989,
103 Stat. 2078, 2079, 2092; Pub. L. 102–16, § 10(a)(6),
Mar. 22, 1991, 105 Stat. 56; renumbered § 3532 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–568, title III, § 316(b), Oct.
29, 1992, 106 Stat. 4334; Pub. L. 103–446, title V,
§ 507(b), Nov. 2, 1994, 108 Stat. 4664; Pub. L. 104–275,
title I, § 105(c), Oct. 9, 1996, 110 Stat. 3327; Pub. L.
105–178, title VIII, § 8210(a), as added Pub. L. 105–206,
title IX, § 9014(b), July 22, 1998, 112 Stat. 866; Pub.
L. 106–419, title I, §§ 111(a), 122(b)(4), Nov. 1, 2000,
114 Stat. 1830, 1834; Pub. L. 107–103, title I, § 102(a),
Dec. 27, 2001, 115 Stat. 978; Pub. L. 108–183, title
III, § 302(a), Dec. 16, 2003, 117 Stat. 2658; Pub. L.
108–454, title I, § 106(b)(3), Dec. 10, 2004, 118 Stat.
3603; Pub. L. 109–461, title X, § 1002(e), Dec. 22,
2006, 120 Stat. 3465; Pub. L. 115–48, title II, § 203(a),
Aug. 16, 2017, 131 Stat. 989.)

Amendments
2017—Subsec. (a)(1). Pub. L. 115–48, § 203(a)(1)(A), sub-

stituted “$1,224” for “$788”, “$967” for “$592”, and “$710”
for “$394”.

Subsec. (a)(2)(B). Pub. L. 115–48, § 203(a)(1)(B), substi-
tuted “$1,224” for “$788”.

Subsec. (b). Pub. L. 115–48, § 203(a)(2), substituted “$1,224”
for “$788”.

2006—Subsec. (e). Pub. L. 109–461 substituted “local, or
other penal institution or correctional facility” for “or
local penal institution”.

2004—Subsec. (g). Pub. L. 108–454 added subsec. (g).
2003—Subsec. (a)(1). Pub. L. 108–183, § 302(a)(1)(A), sub-

stituted “at the monthly rate of $788 for full-time, $592
for three-quarter-time, or $394 for half-time pursuit.” for
“at the monthly rate of $670 for full-time, $503 for three-
quarter-time, or $335 for half-time pursuit.”

Subsec. (a)(2). Pub. L. 108–183, § 302(a)(1)(B), substitut-
ed “at the rate of the lesser of—” and subpars. (A) and
(B) for “at the rate of (A) the established charges for tui-
tion and fees that the educational institution involved
requires similarly circumstanced nonveterans enrolled
in the same program to pay, or (B) $670 per month for a
full-time course, whichever is the lesser.”

Subsec. (b). Pub. L. 108–183, § 302(a)(2), substituted “$788”
for “$670”.

Subsec. (c)(2). Pub. L. 108–183, § 302(a)(3), substituted “shall
be $636 for full-time, $477 for three-quarter-time, or $319 for
half-time pursuit.” for “shall be $541 for full-time, $406 for
three-quarter-time, and $271 for half-time pursuit.”

2001—Subsec. (a)(1). Pub. L. 107–103, § 102(a)(1), substi-
tuted “$670” for “$588”, “$503” for “$441”, and “$335” for
“$294”.

Subsec. (a)(2). Pub. L. 107–103, § 102(a)(2), substituted
“$670” for “$588”.

Subsec. (b). Pub. L. 107–103, § 102(a)(3), substituted “$670”
for “$588”.
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Subsec. (c)(2). Pub. L. 107–103, § 102(a)(4), substituted
“$541” for “$475”, “$406” for “$356”, and “$271” for “$238”.

2000—Subsec. (a)(1). Pub. L. 106–419, § 111(a)(1), substi-
tuted “$588” for “$485”, “$441” for “$365”, and “$294” for
“$242”.

Subsec. (a)(2). Pub. L. 106–419, § 111(a)(2), substituted
“$588” for “$485”.

Subsec. (b). Pub. L. 106–419, § 111(a)(3), substituted “$588”
for “$485”.

Subsec. (c)(2). Pub. L. 106–419, § 111(a)(4), substituted
“$475” for “$392”, “$356” for “$294”, and “$238” for “$196”.

Subsec. (f). Pub. L. 106–419, § 122(b)(4), added subsec. (f).
1998—Subsec. (a)(1). Pub. L. 105–178, § 8210(a)(1), as add-

ed by Pub. L. 105–206, § 9014(b), substituted “$485” for
“$404”, “$365” for “$304”, and “$242” for “$202”.

Subsecs. (a)(2), (b). Pub. L. 105–178, § 8210(a)(2), (3), as
added by Pub. L. 105–206, § 9014(b), substituted “$485” for
“$404”.

Subsec. (c)(2). Pub. L. 105–178, § 8210(a)(4), as added by
Pub. L. 105–206, § 9014(b), substituted “$392” for “$327”,
“$294” for “$245”, and “$196” for “$163”.

1996—Subsec. (b). Pub. L. 104–275 substituted “$404” for
“$327”.

1994—Subsec. (d). Pub. L. 103–446 substituted “the rate
of” for “a rate in Philippine pesos equivalent to”.

1992—Subsec. (c)(3), (4). Pub. L. 102–568 struck out pars.
(3) and (4) which related to the monthly educational as-
sistance allowance to be paid for persons pursuing an
independent study program and for persons pursuing a
course in part by open circuit television.

1991—Pub. L. 102–83, § 5(a), renumbered section 1732 of
this title as this section.

Subsec. (c)(3). Pub. L. 102–83, § 5(c)(1), substituted “3688”
for “1788”.

Pub. L. 102–16 substituted “Secretary” for “Secretary
of Veterans Affairs”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3482(g)”
for “1682(g)”.

Pub. L. 102–16 substituted “Secretary” for “Secretary
of Veterans Affairs”.

1989—Subsec. (a)(1). Pub. L. 101–237, § 403(a)(1), substi-
tuted “paid at the monthly rate of $404 for full-time, $304
for three-quarter-time, or $202 for half-time pursuit.” for
“computed at the rate prescribed in section 1682(a)(1) of
this title for full-time, three-quarter-time, or half-time
pursuit, as appropriate, of an institutional program by
an eligible veteran with no dependents.”

Subsec. (a)(2). Pub. L. 101–237, § 403(a)(2), substituted
“paid at the rate of (A) the established charges for tui-
tion and fees that the educational institution involved
requires similarly circumstanced nonveterans enrolled
in the same program to pay, or (B) $404 per month for a
full-time course, whichever is the lesser.” for “computed
at the rate prescribed in section 1682(b)(2) of this title
for less-than-half-time pursuit of an institutional pro-
gram by an eligible veteran.”

Subsec. (b). Pub. L. 101–237, § 403(a)(3), substituted “$327”
for “$304”.

Subsec. (c)(1). Pub. L. 101–237, § 423(b)(1)(A), substitut-
ed “Secretary” for “Administrator”.

Subsec. (c)(2). Pub. L. 101–237, § 403(a)(4), substituted
“$327 for full-time, $245 for three-quarter-time, and $163
for half-time pursuit.” for “computed at the rate pre-
scribed in section 1682(c)(2) of this title for full-time,
three-quarter-time, or half-time pursuit, as appropriate,
of a farm cooperative program by an eligible veteran
with no dependents.”

Subsec. (c)(3). Pub. L. 101–237, § 403(a)(5), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: “The monthly educational assistance allowance to
be paid on behalf of an eligible person pursuing an inde-
pendent study program which leads to a standard col-
lege degree shall be computed at the rate prescribed in
section 1682(e) of this title.”

Subsec. (c)(4). Pub. L. 101–237, § 403(a)(6), substituted
“paragraph (3) of this subsection” for “section 1682(e) of
this title”.

Subsec. (e). Pub. L. 101–237, § 403(a)(7), inserted before
period at end “, except that the references therein to the

monthly educational assistance allowance prescribed for
a veteran with no dependents shall be deemed to refer to
the applicable allowance payable to an eligible person un-
der corresponding provisions of this chapter or chapter
36 of this title, as determined by the Secretary of Vet-
erans Affairs”.

1984—Subsec. (b). Pub. L. 98–304 substituted “$304” for
“$276”.

1980—Subsec. (b). Pub. L. 96–466, § 212(1), substituted
“$276” for “$264”.

Pub. L. 96–466, § 202(1), substituted “$264” for “$251”.
Subsec. (c)(4). Pub. L. 96–466, § 330, added par. (4).
Subsec. (e). Pub. L. 96–466, § 602(b), added subsec. (e).
1977—Subsec. (b). Pub. L. 95–202 substituted “$251” for

“$235”.
1976—Subsec. (b). Pub. L. 94–502, § 301(1), substituted

“$235” for “$217”.
Subsec. (c)(3). Pub. L. 94–502, § 308, added par. (3).
1975—Subsec. (b). Pub. L. 93–602 substituted “$217” for

“$209”.
1974—Subsec. (a)(1). Pub. L. 93–508, § 103(1), substituted

“prescribed in section 1682(a)(1) of this title for full-
time, three-quarter-time, or half-time pursuit, as appro-
priate, of an institutional program by an eligible veter-
an with no dependents” for “of (A) $220 per month if pur-
sued on a full-time basis, (B) $165 per month if pursued
on a three-quarter-time basis, and (C) $110 per month if
pursued on a half-time basis”.

Subsec. (a)(2). Pub. L. 93–508, § 103(2), substituted “pre-
scribed in section 1682(b)(2) of this title for less-than-
half-time pursuit of an institutional program by an eli-
gible veteran” for “of (A) the established charges for tui-
tion and fees which the institution requires other indi-
viduals enrolled in the same program to pay, or (B) $220
per month for a full-time course whichever is the lesser”.

Subsec. (b). Pub. L. 93–508, § 103(3), substituted “$209”
for “$177”.

Subsecs. (c), (d). Pub. L. 93–508, § 208, added subsec. (c)
and redesignated former subsec. (c) as (d).

1972—Subsec. (a)(1). Pub. L. 92–540 § 103(1), substituted
“$220” for “$175” in cl. (A), “$165” for “$128” in cl. (B),
and “$110” for “$81” in cl. (C).

Subsec. (a)(2). Pub. L. 92–540, § 103(2), substituted “$220”
for “$175”.

Subsec. (b). Pub. L. 92–540, § 103(3), substituted “$177”
for “$141”.

1970—Subsec. (a). Pub. L. 91–219, § 104(a), designated ex-
isting provision as par. (1), substituted “(A) $175” for
“(1) $130”, “(B) $128” for “(2) $95”, and “(C) $81” for “(3)
$60”, respectively in par. (1) as so designated, and added
par. (2).

Subsec. (b). Pub. L. 91–219, § 104(b), substituted “$141”
for “$105”.

Subsec. (c). Pub. L. 91–219, § 210, substituted provision
that if a program of education is pursued by an eligible
person at an institution located in the Republic of the
Philippines, the educational assistance allowance com-
puted for such person should be paid at a specified rate
in Philippine pesos, for provision forbidding educational
assistance allowance to a person who is pursuing an in-
stitutional course on a less than prescribed basis.

1965—Subsec. (a). Pub. L. 89–222, § 1(a), substituted “$130”,
“$95”, and “$60” for “$110”, “$80”, and “$50”, respective-
ly.

Subsec. (b). Pub. L. 89–222, § 1(b), substituted “$105” for
“$90”.

Effective Date of 2017 Amendment
Pub. L. 115–48, title II, § 203(b), Aug. 16, 2017, 131 Stat.

989, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to a month that begins on or after October 1, 2018.”

Effective Date of 2003 Amendment
Pub. L. 108–183, title III, § 302(e), Dec. 16, 2003, 117 Stat.

2659, provided that: “The amendments made by this sec-
tion [amending this section and sections 3534, 3542, and
3687 of this title] shall take effect on July 1, 2004, and
shall apply with respect to educational assistance allow-
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ances payable under chapter 35 and section 3687(b)(2) of
title 38, United States Code, for months beginning on or
after that date.”

Effective Date of 2001 Amendment
Pub. L. 107–103, title I, § 102(e), Dec. 27, 2001, 115 Stat.

978, provided that: “The amendments made by this sec-
tion [amending this section and sections 3534, 3542, and
3687 of this title] shall take effect as of January 1, 2002,
and shall apply with respect to educational assistance
allowances payable under chapter 35 and section 3687(b)(2)
of title 38, United States Code, for months beginning on
or after that date.”

Effective Date of 2000 Amendment
Pub. L. 106–419, title I, § 111(e), Nov. 1, 2000, 114 Stat.

1830, provided that: “The amendments made by subsec-
tions (a) through (d) [amending this section and sections
3534, 3542, and 3687 of this title] shall take effect on No-
vember 1, 2000, and shall apply with respect to educa-
tional assistance allowances paid under chapter 35 of
title 38, United States Code, for months after October
2000.”

Amendment by section 122(b)(4) of Pub. L. 106–419 ef-
fective Mar. 1, 2001, and applicable with respect to licens-
ing and certification tests approved by the Secretary of
Veterans Affairs on or after such date, see section 122(d)
of Pub. L. 106–419, set out as a note under section 3032 of
this title.

Effective Date of 1998 Amendments
Title IX of Pub. L. 105–206 effective simultaneously with

enactment of Pub. L. 105–178 and to be treated as includ-
ed in Pub. L. 105–178 at time of enactment, see section
9016 of Pub. L. 105–206, set out as a note under section 101
of Title 23, Highways.

Pub. L. 105–178, title VIII, § 8210(e), as added by Pub. L.
105–206, title IX, § 9014(b), July 22, 1998, 112 Stat. 866, pro-
vided that: “The amendments made by this section [amend-
ing this section and sections 3534, 3542, and 3687 of this
title] shall take effect on October 1, 1998, and shall apply
with respect to educational assistance allowances paid
for months after September 1998.”

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–446 applicable with respect

to payments made after Dec. 31, 1994, see section 507(c)
of Pub. L. 103–446, set out as a note under section 107 of
this title.

Effective Date of 1992 Amendment
Pub. L. 102–568, title III, § 316(c), Oct. 29, 1992, 106 Stat.

4334, provided that: “The amendments made by this sec-
tion [amending this section and section 3688 of this title]
apply to enrollments in courses beginning on or after
July 1, 1993.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title IV, § 403(c), Dec. 18, 1989, 103 Stat.

2080, provided that: “The amendments made by this sec-
tion [amending this section and sections 1733, 1734, 1742,
and 1787 [now 3533, 3534, 3542, and 3687] of this title] shall
take effect on January 1, 1990.”

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–543 effective Oct. 1, 1984, see

section 205 of Pub. L. 98–543, set out as a note under sec-
tion 3108 of this title.

Effective Date of 1980 Amendment
Amendment by sections 202(1) and 212(1) of Pub. L.

96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respectively,
see section 802(b) of Pub. L. 96–466, set out as a note un-
der section 3482 of this title.

Amendment by section 330 of Pub. L. 96–466 effective
Oct. 1, 1980, except as otherwise specifically provided,

see section 802(c) of Pub. L. 96–466, set out as a note un-
der section 3452 of this title.

Amendment by section 602(b) of Pub. L. 96–466 effective
Oct. 1, 1980, except as otherwise specifically provided,
see section 802(f) of Pub. L. 96–466, set out as an Effec-
tive Date note under section 5314 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 1, 1976, see

section 703(a) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 93–602 effective Jan. 1, 1975, see

section 206 of Pub. L. 93–602, set out as a note under sec-
tion 3482 of this title.

Effective Date of 1974 Amendment
Amendment by section 103(1)–(3) of Pub. L. 93–508 ef-

fective Sept. 1, 1974, see section 501 of Pub. L. 93–508, set
out as a note under section 3482 of this title.

Amendment by section 208 of Pub. L. 93–508 effective
Dec. 3, 1974, see section 503 of Pub. L. 93–508, set out as a
note under section 3452 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–540 effective Oct. 1, 1972, ex-

cept for those veterans and eligible persons in training
on Oct. 24, 1972, see section 601(a) of Pub. L. 92–540, set
out as a note under section 3482 of this title.

Effective Date of 1970 Amendment
Amendment by section 104(a), (b) of Pub. L. 91–219 ef-

fective Feb. 1, 1970, see section 301 of Pub. L. 91–219, set
out as a note under section 3482 of this title.

Effective Date of 1965 Amendment
Pub. L. 89–222, § 4, Sept. 30, 1965, 79 Stat. 896, provided

that: “The amendments made by the first and second
sections of this Act [amending this section and section
1742 [now 3542] of this title] shall take effect on the first
day of the second calendar month following the date of
enactment of this Act [Sept. 30, 1965].”

§ 3533. Special assistance for the educationally
disadvantaged

(a)(1) Any eligible person shall be entitled to
the assistance provided an eligible veteran under
section 3491(a) (if pursued in a State) of this title
and be paid an educational assistance allowance
therefor in the manner prescribed by section 3491(b)
of this title, except that the corresponding rate
provisions of this chapter shall apply, as deter-
mined by the Secretary, to such pursuit by an eli-
gible person.

(2) Educational assistance under this chapter
for the first five months of full-time pursuit of a
program (or the equivalent thereof in part-time
educational assistance) consisting of such course
or courses shall be provided without charge to en-
titlement.

(b) Any eligible person shall, without charge to
any entitlement such person may have under sec-
tion 3511 of this title, be entitled to the benefits
provided an eligible veteran under section 3492 of
this title.
(Added Pub. L. 92–540, title III, § 313, Oct. 24, 1972,
86 Stat. 1084, § 1733; amended Pub. L. 94–502, title
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III, § 310(17), (18), Oct. 15, 1976, 90 Stat. 2392; Pub.
L. 98–223, title II, § 203(b), Mar. 2, 1984, 98 Stat. 41;
Pub. L. 100–689, title I, § 106(c), Nov. 18, 1988, 102
Stat. 4167; Pub. L. 101–237, title IV, § 403(a)(8), Dec.
18, 1989, 103 Stat. 2079; Pub. L. 102–16, § 10(a)(6),
Mar. 22, 1991, 105 Stat. 56; renumbered § 3533 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1733 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3491(a)”

for “1691(a)” and “3491(b)” for “1691(b)”.
Pub. L. 102–16 substituted “Secretary” for “Secretary

of Veterans Affairs”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3511”

for “1711” and “3492” for “1692”.
1989—Subsec. (a)(1). Pub. L. 101–237 substituted “assist-

ance provided an eligible veteran under section 1691(a) (if
pursued in a State) of this title and be paid an educa-
tional assistance allowance therefor in the manner pre-
scribed by section 1691(b) of this title, except that the
corresponding rate provisions of this chapter shall ap-
ply, as determined by the Secretary of Veterans Affairs,
to such pursuit by an eligible person.” for “benefits pro-
vided an eligible veteran (with no dependents) under sec-
tion 1691 (if pursued in a State) of this title.”

1988—Subsec. (a). Pub. L. 100–689 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “Any eligible spouse or surviving spouse shall, with-
out charge to any entitlement such spouse may have un-
der section 1711 of this title, be entitled to the benefits
provided an eligible veteran (with no dependents) under
section 1691 (if pursued in a State) of this title.”

1984—Subsec. (a). Pub. L. 98–223 inserted “(with no de-
pendents)” after “an eligible veteran” and struck out
“and be paid an educational assistance allowance under
the provisions of section 1732(a) of this title”.

1976—Subsec. (a). Pub. L. 94–502, § 310(17), substituted
“spouse or surviving spouse” for “wife or widow” and
“such spouse” for “she”.

Subsec. (b). Pub. L. 94–502, § 310(18), substituted “such
person” for “he”.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Jan. 1, 1990,

see section 403(c) of Pub. L. 101–237, set out as a note
under section 3532 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–689 effective Aug. 15, 1989,

see section 106(d) of Pub. L. 100–689, set out as a note
under section 3034 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Termination of Eligibility Period
Termination of eligibility period for a wife or widow,

or an eligible person eight years from Oct. 24, 1972, see
section 604 of Pub. L. 92–540, set out as a note under sec-
tion 3512 of this title.

§ 3534. Apprenticeship or other on-job training;
correspondence courses

(a) Any eligible person shall be entitled to pur-
sue, in a State, a program of apprenticeship or
other on-job training and be paid a training as-
sistance allowance as provided in section 3687 of
this title.

(b) Any eligible spouse or surviving spouse shall
be entitled to pursue a program of education ex-

clusively by correspondence and be paid an edu-
cational assistance allowance as provided in sec-
tion 3686 (other than subsection (a)(2)) of this title
and the period of such spouse’s entitlement shall
be charged with one month for each $788 which is
paid to the spouse as an educational assistance
allowance for such course.
(Added Pub. L. 92–540, title III, § 313, Oct. 24, 1972,
86 Stat. 1084, § 1734; amended Pub. L. 94–502, title
III, § 310(19), Oct. 15, 1976, 90 Stat. 2392; Pub. L.
101–237, title IV, § 403(a)(9), Dec. 18, 1989, 103 Stat.
2079; renumbered § 3534 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
105–178, title VIII, § 8210(b), as added Pub. L. 105–206,
title IX, § 9014(b), July 22, 1998, 112 Stat. 866; Pub.
L. 106–419, title I, § 111(b), Nov. 1, 2000, 114 Stat.
1830; Pub. L. 107–103, title I, § 102(b), Dec. 27, 2001,
115 Stat. 978; Pub. L. 108–183, title III, § 302(b),
Dec. 16, 2003, 117 Stat. 2659.)

Amendments
2003—Subsec. (b). Pub. L. 108–183 substituted “$788” for

“$670”.
2001—Subsec. (b). Pub. L. 107–103 substituted “$670” for

“$588”.
2000—Subsec. (b). Pub. L. 106–419 substituted “$588” for

“$485”.
1998—Subsec. (b). Pub. L. 105–178, § 8210(b), as added by

Pub. L. 105–206, § 9014(b), substituted “$485” for “$404”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1734 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3687”

for “1787”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3686”

for “1786”.
1989—Subsec. (b). Pub. L. 101–237 substituted “1786 (other

than subsection (a)(2)) of this title and the period of
such spouse’s entitlement shall be charged with one month
for each $404 which is paid to the spouse as an educa-
tional assistance allowance for such course” for “1786 of
this title”.

1976—Subsec. (b). Pub. L. 94–502 substituted “spouse or
surviving spouse” for “wife or widow”.

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 effective July 1, 2004,

and applicable with respect to educational assistance allow-
ances payable under this chapter and section 3687(b)(2) of
this title for months beginning on or after that date, see
section 302(e) of Pub. L. 108–183, set out as a note under
section 3532 of this title.

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–103 effective Jan. 1, 2002,

and applicable with respect to educational assistance allow-
ances payable under this chapter and section 3687(b)(2) of
this title for months beginning on or after that date, see
section 102(e) of Pub. L. 107–103, set out as a note under
section 3532 of this title.

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective Nov. 1, 2000,

and applicable with respect to educational assistance allow-
ances paid under this chapter for months after October
2000, see section 111(e) of Pub. L. 106–419, set out as a
note under section 3532 of this title.

Effective Date of 1998 Amendments
Title IX of Pub. L. 105–206 effective simultaneously with

enactment of Pub. L. 105–178 and to be treated as includ-
ed in Pub. L. 105–178 at time of enactment, see section
9016 of Pub. L. 105–206, set out as a note under section 101
of Title 23, Highways.

Amendment by Pub. L. 105–178 effective Oct. 1, 1998,
and applicable with respect to educational assistance allow-
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ances paid for months after Sept. 1998, see section 8210(e)
of Pub. L. 105–178, set out as a note under section 3532 of
this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Jan. 1, 1990,

see section 403(c) of Pub. L. 101–237, set out as a note
under section 3532 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3535. Approval of courses
An eligible person shall receive the benefits of

this chapter while enrolled in a course of educa-
tion offered by an educational institution only if
such course (1) is approved in accordance with
the provisions of subchapter I of chapter 36 of
this title, or (2) is approved for the enrollment of
the particular individual under the provisions of
section 3536 of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1199, § 1735;
Pub. L. 88–126, § 2, Sept. 23, 1963, 77 Stat. 162; Pub.
L. 89–358, § 4(n), Mar. 3, 1966, 80 Stat. 25; Pub. L.
92–540, title IV, § 402(4), Oct. 24, 1972, 86 Stat. 1090;
renumbered § 3535 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1735 of this

title as this section and substituted “3536” for “1736”.
1972—Pub. L. 92–540 substituted reference to section

1736 of this title for reference to section 1737 of this title.
1966—Pub. L. 89–358 redesignated former subsec. (a) as

the entire section, struck out therefrom the introducto-
ry phrase “Until the date for the expiration of all edu-
cation and training under chapter 33 of this title,”, sub-
stituted “An eligible person” for “and eligible person”,
“chapter” for “subchapter”, and “subchapter I of chap-
ter 36 of this title” for “this section or subchapter VII of
this chapter”, and struck out former subsec. (b) which
provided for scope of approval and is now incorporated in
section 1770(b) of this title.

1963—Subsec. (a). Pub. L. 88–126, § 2(1), (2), inserted “Un-
til the date for the expiration of all education and train-
ing under chapter 33 of this title, and” before “eligible
person”, and “or subchapter VII of this chapter” after
“this section”.

Subsec. (b). Pub. L. 88–126, § 2(3), inserted “or section
1778.”

Subsec. (c). Pub. L. 88–126, § 2(4), repealed subsec. (c)
which related to the responsibility of the Administrator,
after the expiration date of all education and training
under chapter 33 of this title, for the approval of any ad-
ditional courses.

§ 3536. Specialized vocational training courses
The Secretary may approve a specialized course

of vocational training leading to a predetermined
vocational objective for the enrollment of an eli-
gible person under this subchapter if the Secre-
tary finds that such course, either alone or when
combined with other courses, constitutes a pro-
gram of education which is suitable for that per-
son and is required because of a mental or phys-
ical handicap.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1199, § 1737;
Pub. L. 88–126, § 4, Sept. 23, 1963, 77 Stat. 162; re-
numbered § 1736, Pub. L. 92–540, title IV, § 402(3),
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502, title III,
§ 310(20), Oct. 15, 1976, 90 Stat. 2392; amended Pub.

L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered § 3536, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1736 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1976—Pub. L. 94–502 substituted “if the Administrator

finds” for “if he finds”.
1963—Pub. L. 88–126 substituted “The” for “Notwith-

standing the provisions of subsections (b) and (c) of sec-
tion 1735 of this title, the”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3537. Work-study allowance
(a) Subject to subsection (b) of this section, the

Secretary shall utilize, in connection with the ac-
tivities described in section 3485(a) of this title,
the services of any eligible person who is pursu-
ing, in a State, at least a three-quarter-time pro-
gram of education (other than a course of special
restorative training) and shall pay to such person
an additional educational assistance allowance (here-
inafter in this section referred to as “work-study
allowance”) in return for such eligible person’s
agreement to perform such services. The amount
of the work-study allowance shall be determined
in accordance with section 3485(a) of this title.

(b) The Secretary’s utilization of, and payment
of a work-study allowance for, the services of an
eligible person pursuant to subsection (a) of this
section shall be subject to the same requirements,
terms, and conditions as are set out in section
3485 of this title with regard to individuals pur-
suing at least three-quarter-time programs of edu-
cation referred to in subsection (b) of such sec-
tion.
(Added Pub. L. 101–237, title IV, § 406(a)(1), Dec. 18,
1989, 103 Stat. 2082, § 1737; renumbered § 3537 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 107–14, § 8(a)(16), June 5, 2001,
115 Stat. 35.)

Amendments
2001—Subsec. (a). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1737 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3485(a)”

for “1685(a)” in two places.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3485”

for “1685”.

Effective Date
Pub. L. 101–237, title IV, § 406(b), Dec. 18, 1989, 103 Stat.

2082, provided that: “The amendments made by this sec-
tion [enacting this section] shall take effect on May 1,
1990.”

[§ 3538. Vacant]

Codification
Prior to renumbering of sections 1700 to 1766 of this

chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1738 of this chapter,
added Pub. L. 95–202, title II, § 201(b), Nov. 23, 1977, 91
Stat. 1437, which related to accelerated payment of edu-
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cational assistance allowances, was repealed by Pub. L.
100–689, title I, § 124(a), Nov. 18, 1988, 102 Stat. 4174.

SUBCHAPTER V—SPECIAL RESTORATIVE
TRAINING

§ 3540. Purpose
The purpose of special restorative training is

to overcome, or lessen, the effects of a manifest
physical or mental disability which would handi-
cap an eligible person (other than a person made
eligible under subparagraph (C) of such section 1

by reason of a spouse being listed in one of the
categories referred to in that subparagraph) in
the pursuit of a program of education.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1740;
Pub. L. 96–466, title III, § 331, Oct. 17, 1980, 94 Stat.
2198; renumbered § 3540 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
107–103, title I, § 109(a), Dec. 27, 2001, 115 Stat. 986;
Pub. L. 109–444, § 3(b)(4), Dec. 21, 2006, 120 Stat.
3307; Pub. L. 109–461, title III, § 301(b)(4), title X,
§ 1006(b), Dec. 22, 2006, 120 Stat. 3427, 3468.)

References in Text
Such section, referred to in text, probably means section

3501(a)(1) of this title. See 2006 Amendment note below.

Amendments
2006—Pub. L. 109–461, § 1006(b), provided that as of the

enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Pub. L. 109–461, § 301(b)(4), substituted “(other than a
person made eligible under subparagraph (C) of such sec-
tion by reason of a spouse being listed in one of the cat-
egories referred to in that subparagraph)” for “(as de-
fined in subparagraphs (A), (B), and (D) of section 3501(a)(1)
of this title)”.

Pub. L. 109–444, which substituted “(other than a per-
son made eligible under subparagraph (C) of such section
by reason of a spouse being listed in one of the catego-
ries referred to in that subparagraph)” for “(as defined
in subparagraphs (A), (B), and (D) of section 3501(a)(1) of
this title)”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

2001—Pub. L. 107–103 substituted “subparagraphs (A),
(B), and (D) of section 3501(a)(1) of this title” for “sec-
tion 3501(a)(1)(A) of this title”.

1991—Pub. L. 102–83 renumbered section 1740 of this
title as this section and substituted “3501(a)(1)(A)” for
“1701(a)(1)(A)”.

1980—Pub. L. 96–466 inserted “(as defined in section
1701(a)(1)(A) of this title)” after “person”.

Effective Date of 2006 Amendment
Amendment by section 301(b)(4) of Pub. L. 109–461 ap-

plicable with respect to a payment of educational assist-
ance for a course of education pursued after Dec. 22,
2006, see section 301(d) of Pub. L. 109–461, set out as a
note under section 3501 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, except

as otherwise specifically provided, see section 802(c) of Pub.
L. 96–466, set out as a note under section 3452 of this title.

§ 3541. Entitlement to special restorative training
(a) The Secretary at the request of an eligible

person is authorized—

(1) to determine whether such person is in
need of special restorative training; and

(2) where need is found to exist, to prescribe a
course which is suitable to accomplish the pur-
poses of this chapter.

Such a course, at the discretion of the Secretary,
may contain elements that would contribute to-
ward an ultimate objective of a program of edu-
cation.

(b) The total period of educational assistance
under this subchapter and other subchapters of
this chapter may not exceed the amount of enti-
tlement as established in section 3511 of this title,
except that the Secretary may extend such peri-
od in the case of any person if the Secretary
finds that additional assistance is necessary to
accomplish the purpose of special restorative train-
ing as stated in subsection (a) of this section.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1741;
Pub. L. 88–361, § 6, July 7, 1964, 78 Stat. 298; Pub.
L. 94–502, title III, § 310(21), Oct. 15, 1976, 90 Stat.
2392; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092; renumbered § 3541 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 107–103, title I, § 109(b)(1), Dec.
27, 2001, 115 Stat. 986.)

Amendments
2001—Subsec. (a). Pub. L. 107–103 struck out “of the

parent or guardian” after “request” in introductory pro-
visions.

1991—Pub. L. 102–83, § 5(a), renumbered section 1741 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3511”
for “1711”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1976—Subsec. (b). Pub. L. 94–502 substituted “if the Ad-
ministrator finds” for “if he finds”.

1964—Subsec. (b). Pub. L. 88–361 authorized the Admin-
istrator to extend the period if he finds additional as-
sistance necessary to accomplish the purpose of special
restorative training.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1964 Amendment
Pub. L. 88–433, § 2, Aug. 14, 1964, 78 Stat. 442, provided

that: “The amendments made by section 6 of the Act of
July 7, 1964 (Public Law 88–361, 78 Stat. 297) [amending
this section], shall take effect as of January 1, 1964.”

§ 3542. Special training allowance
(a) While the eligible person is enrolled in and

pursuing a full-time course of special restorative
training, the eligible person shall be entitled to
receive a special training allowance computed at
the basic rate of $788 per month. If the charges
for tuition and fees applicable to any such course
are more than $247 per calendar month, the basic
monthly allowance may be increased by the amount
that such charges exceed $247 a month, upon elec-
tion by the eligible person to have such person’s
period of entitlement reduced by one day for each
such increased amount of allowance that is equal
to one-thirtieth of the full-time basic monthly
rate of special training allowance.

(b) No payments of a special training allowance
shall be made for the same period for which the1 See References in Text note below.
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payment of an educational assistance allowance
is made or for any period during which the train-
ing is pursued on less than a full-time basis.

(c) Full-time training for the purpose of this sec-
tion shall be determined by the Secretary with re-
spect to the capacities of the individual trainee.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1742;
Pub. L. 89–222, § 2, Sept. 30, 1965, 79 Stat. 896; Pub.
L. 91–219, title I, § 104(c), Mar. 26, 1970, 84 Stat. 78;
Pub. L. 92–540, title I, § 103(4), Oct. 24, 1972, 86
Stat. 1076; Pub. L. 93–508, title I, § 103(4), Dec. 3,
1974, 88 Stat. 1580; Pub. L. 93–602, title II, § 204(b),
Jan. 2, 1975, 88 Stat. 1958; Pub. L. 94–502, title III,
§ 301(2), Oct. 15, 1976, 90 Stat. 2389; Pub. L. 95–202,
title I, § 103(2), Nov. 23, 1977, 91 Stat. 1435; Pub. L.
96–466, title II, §§ 202(2), 212(2), Oct. 17, 1980, 94
Stat. 2188, 2190; Pub. L. 98–543, title II, § 203(2),
Oct. 24, 1984, 98 Stat. 2742; Pub. L. 101–237, title IV,
§§ 403(a)(10), 423(b)(1)(A), Dec. 18, 1989, 103 Stat.
2080, 2092; renumbered § 3542, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–178, title
VIII, § 8210(c), as added Pub. L. 105–206, title IX,
§ 9014(b), July 22, 1998, 112 Stat. 866; Pub. L. 106–419,
title I, § 111(c), Nov. 1, 2000, 114 Stat. 1830; Pub. L.
107–103, title I, §§ 102(c), 109(b)(2), Dec. 27, 2001, 115
Stat. 978, 986; Pub. L. 108–183, title III, § 302(c),
Dec. 16, 2003, 117 Stat. 2659.)

Amendments
2003—Subsec. (a). Pub. L. 108–183 substituted “$788” for

“$670” and substituted “$247” for “$210” in two places.
2001—Subsec. (a). Pub. L. 107–103, § 109(b)(2), substitut-

ed “the eligible person shall be entitled to receive” for
“the parent or guardian shall be entitled to receive on
behalf of such person” and “upon election by the eligible
person” for “upon election by the parent or guardian of
the eligible person”.

Pub. L. 107–103, § 102(c), substituted “$670” for “$588”
and substituted “$210” for “$184” in two places.

2000—Subsec. (a). Pub. L. 106–419 substituted “$588” for
“$485”, “$184” for “$152” in two places, and “such in-
creased amount of allowance that is equal to one-thir-
tieth of the full-time basic monthly rate of special train-
ing allowance” for “$16.16 that the special training al-
lowance paid exceeds the basic monthly allowance”.

1998—Subsec. (a). Pub. L. 105–178, § 8210(c), as added by
Pub. L. 105–206, § 9014(b), substituted “$485” for “$404”
and “$16.16” for “$13.46” and substituted “$152” for “$127”
in two places.

1991—Pub. L. 102–83 renumbered section 1742 of this
title as this section.

1989—Subsec. (a). Pub. L. 101–237, § 403(a)(10), substitut-
ed “$404” for “$376”, “$127” for “$119” in two places, and
“$13.46” for “$12.58”.

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

1984—Subsec. (a). Pub. L. 98–543 substituted “$376” for
“$342”, “$119” for “$108” in two places, and “$12.58” for
“$11.44”.

1980—Subsec. (a). Pub. L. 96–466, § 212(2), substituted
“$342” for “$327”, “$108” for “$103” in two places, and
“$11.44” for “$10.92”.

Pub. L. 96–466, § 202(2), substituted “$327” for “$311”,
“$103” for “$98” in two places, and “$10.92” for “$10.40”.

1977—Subsec. (a). Pub. L. 95–202 substituted “$311” for
“$292”, “$98” for “$92” in two places, and “$10.40” for
“$9.76”.

1976—Subsec. (a). Pub. L. 94–502 substituted “$292” for
“$270”, “$92” for “$85” in two places, and “$9.76” for “$9.02”.

1975—Subsec. (a). Pub. L. 93–602 substituted “$270”, “$85”,
“$85”, and “$9.02” for “$260”, “$82”, “$82”, and “$8.69”
respectively.

1974—Subsec. (a). Pub. L. 93–508 substituted “behalf of
such person”, “$260”, “$82”, “$82”, and “$8.69” for “his
behalf a”, “$220”, “$69”, “$69”, and “$7.35” respectively.

1972—Subsec. (a). Pub. L. 92–540 substituted “$220” for
“$175”, “$69” for “$55”, and “$7.35” for “$6.80”, respec-
tively.

1970—Subsec. (a). Pub. L. 91–219 substituted “$175” for
“$130”, “$55” for “$41”, and “$6.80” for “$4.25” respec-
tively.

1965—Subsec. (a). Pub. L. 89–222 substituted “$130”, “$41”,
“$41” and “$4.25” for “$110”, “$35”, “$35” and “$3.60”, re-
spectively.

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 effective July 1, 2004,

and applicable with respect to educational assistance allow-
ances payable under this chapter and section 3687(b)(2) of
this title for months beginning on or after that date, see
section 302(e) of Pub. L. 108–183, set out as a note under
section 3532 of this title.

Effective Date of 2001 Amendment
Amendment by section 102(c) of Pub. L. 107–103 effec-

tive Jan. 1, 2002, and applicable with respect to educa-
tional assistance allowances payable under this chapter
and section 3687(b)(2) of this title for months beginning
on or after that date, see section 102(e) of Pub. L. 107–103,
set out as a note under section 3532 of this title.

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective Nov. 1, 2000,

and applicable with respect to educational assistance allow-
ances paid under this chapter for months after October
2000, see section 111(e) of Pub. L. 106–419, set out as a
note under section 3532 of this title.

Effective Date of 1998 Amendments
Title IX of Pub. L. 105–206 effective simultaneously with

enactment of Pub. L. 105–178 and to be treated as includ-
ed in Pub. L. 105–178 at time of enactment, see section
9016 of Pub. L. 105–206, set out as a note under section 101
of Title 23, Highways.

Amendment by Pub. L. 105–178 effective Oct. 1, 1998,
and applicable with respect to educational assistance allow-
ances paid for months after September 1998, see section
8210(e) of Pub. L. 105–178, set out as a note under section
3532 of this title.

Effective Date of 1989 Amendment
Amendment by section 403(a)(10) of Pub. L. 101–237 ef-

fective Jan. 1, 1990, see section 403(c) of Pub. L. 101–237,
set out as a note under section 3532 of this title.

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–543 effective Oct. 1, 1984, see

section 205 of Pub. L. 98–543, set out as a note under sec-
tion 3108 of this title.

Effective Date of 1980 Amendment
Amendment by sections 202(2) and 212(c) of Pub. L.

96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respectively,
see section 802(b) of Pub. L. 96–466, set out as a note un-
der section 3482 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–502 effective Oct. 1, 1976, see
section 703(a) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1975 Amendment

Amendment by Pub. L. 93–602 effective Jan. 1, 1975, see
section 206 of Pub. L. 93–602, set out as a note under sec-
tion 3482 of this title.
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Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Sept. 1, 1974,

see section 501 of Pub. L. 93–508, set out as a note under
section 3482 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–540 effective Oct. 1, 1972, ex-

cept for those veterans and eligible persons in training
on Oct. 24, 1972, see section 601(a) of Pub. L. 92–540, set
out as a note under section 3482 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–219 effective Feb. 1, 1970, see

section 301 of Pub. L. 91–219, set out as a note under sec-
tion 3482 of this title.

Effective Date of 1965 Amendment
Amendment by Pub. L. 89–222 effective first day of sec-

ond calendar month following September 30, 1965, see sec-
tion 4 of Pub. L. 89–222, set out as a note under section
3532 of this title.

§ 3543. Special administrative provisions
(a) In carrying out the Secretary’s responsibil-

ities under this chapter the Secretary may by
agreement arrange with public or private educa-
tional institutions or others to provide training
arrangements as may be suitable and necessary
to accomplish the purposes of this subchapter. In
any instance where the Secretary finds that a
customary tuition charge is not applicable, the
Secretary may agree on the fair and reasonable
amounts which may be charged for the training
provided to the eligible person.

(b) The Secretary shall make such rules and
regulations as the Secretary may deem neces-
sary in order to promote good conduct on the
part of the persons who are following courses of
special restorative training and otherwise to carry
out the purposes of this chapter.

(c) In a case in which the Secretary authorizes
training under section 3541(a) of this title on be-
half of an eligible person, the parent or guardian
shall be entitled—

(1) to receive on behalf of the eligible person
the special training allowance provided for un-
der section 3542(a) of this title;

(2) to elect an increase in the basic monthly
allowance provided for under such section; and

(3) to agree with the Secretary on the fair
and reasonable amounts which may be charged
under subsection (a).

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1743;
Pub. L. 94–502, title III, § 310(22), Oct. 15, 1976, 90
Stat. 2392; Pub. L. 101–237, title IV, § 423(b)(1)(A),
(2), Dec. 18, 1989, 103 Stat. 2092; renumbered § 3543,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
amended Pub. L. 107–103, title I, § 109(b)(3), (4),
Dec. 27, 2001, 115 Stat. 986.)

Amendments
2001—Subsec. (a). Pub. L. 107–103, § 109(b)(3), substitut-

ed “for the training provided to the eligible person” for
“the parent or guardian for the training provided to an
eligible person” in last sentence.

Subsec. (c). Pub. L. 107–103, § 109(b)(4), added subsec.
(c).

1991—Pub. L. 102–83 renumbered section 1743 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary’s” for “Admi-
nistrator’s” in subsec. (a) and “Secretary” for “Adminis-
trator” wherever appearing in subsecs. (a) and (b).

1976—Subsec. (a). Pub. L. 94–502 substituted “the Admi-
nistrator’s” for “his” and “the Administrator may agree”
for “he may agree”.

Subsec. (b). Pub. L. 94–502 substituted “the Adminis-
trator may deem” for “he may deem”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

SUBCHAPTER VI—MISCELLANEOUS
PROVISIONS

§ 3561. Authority and duties of Secretary
(a) The Secretary may provide the educational

and vocational counseling authorized under sec-
tion 3520 of this title, and may provide additional
counseling if the Secretary deems it to be nec-
essary to accomplish the purposes of this chap-
ter.

(b) Where any provision of this chapter author-
izes or requires any function, power, or duty to be
exercised by a State, or by any officer or agency
thereof, such function, power, or duty shall, with
respect to the Republic of the Philippines, be ex-
ercised by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1200, § 1761;
Pub. L. 89–358, § 3(a)(1), Mar. 3, 1966, 80 Stat. 19;
Pub. L. 94–502, title III, § 310(23), Oct. 15, 1976, 90
Stat. 2392; Pub. L. 96–466, title III, § 323(b), Oct. 17,
1980, 94 Stat. 2196; Pub. L. 101–237, title IV,
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3561 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1761 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3520”

for “1720”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.
1980—Subsec. (a). Pub. L. 96–466 substituted “author-

ized” for “required” and “may provide additional coun-
seling” for “may provide or require additional counsel-
ing”.

1976—Subsec. (a). Pub. L. 94–502 substituted “if the Ad-
ministrator deems” for “if he deems”.

1966—Subsec. (a). Pub. L. 89–358 redesignated subsec.
(b) as (a) and struck out provisions of former subsec. (a)
for audit and review of payments by the GAO as provided
by Budget and Accounting Act of 1921 and Budget and
Accounting Procedures Act of 1950.

Subsec. (b). Pub. L. 89–358 redesignated subsec. (d) as
(b). Former subsec. (b) redesignated (a).

Subsec. (c). Pub. L. 89–358 struck out subsec. (c) which
provided for use of other Federal agencies. See now, sec-
tion 1790 of this title.

Subsec. (d). Pub. L. 89–358 redesignated subsec. (d) as (b).

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3562. Nonduplication of benefits
The commencement of a program of education

or special restorative training under this chapter
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shall be a bar (1) to subsequent payments of com-
pensation, dependency and indemnity compensation,
or pension based on the death of a parent to an
eligible person over the age of eighteen by reason
of pursuing a course in an educational institution,
or (2) to increased rates, or additional amounts, of
compensation, dependency and indemnity compen-
sation, or pension because of such a person wheth-
er eligibility is based upon the death or upon the
total permanent disability of the parent.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1201, § 1762; Pub.
L. 88–361, § 4, July 7, 1964, 78 Stat. 298; Pub. L. 89–358,
§ 3(a)(2), Mar. 3, 1966, 80 Stat. 20; renumbered § 3562,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1762 of this

title as this section.
1966—Pub. L. 89–358 redesignated former subsec. (a) as

the entire section and deleted former subsec. (b) which
prohibited payment of educational assistance allowance
or special training allowance on behalf of any eligible
person for any period paid for under other provision of
law where the payment would constitute a duplication of
benefits and which is now incorporated in section 1781 of
this title.

1964—Subsec. (a). Pub. L. 88–361 inserted “whether eli-
gibility is based upon the death or upon the total perma-
nent disability of the parent”.

§ 3563. Notification of eligibility
The Secretary shall notify the parent or guard-

ian of each eligible person whose eligibility is
based on the death or disability of a parent or on
a parent being listed in one of the categories re-
ferred to in section 3501(a)(1)(C) of this title of
the educational assistance available to such per-
son under this chapter. Such notification shall be
provided not later than the month in which such
eligible person attains such person’s thirteenth birth-
day or as soon thereafter as feasible.
(Added Pub. L. 91–219, title II, § 207(a), Mar. 26,
1970, 84 Stat. 82, § 1763; amended Pub. L. 94–502,
title III, § 310(24), Oct. 15, 1976, 90 Stat. 2392; Pub.
L. 97–295, § 4(46), Oct. 12, 1982, 96 Stat. 1308; Pub.
L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; renumbered § 3563 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 109–444, § 3(b)(5), Dec. 21, 2006, 120 Stat. 3307;
Pub. L. 109–461, title III, § 301(b)(5), title X, § 1006(b),
Dec. 22, 2006, 120 Stat. 3427, 3468.)

Amendments
2006—Pub. L. 109–461, § 1006(b), provided that as of the

enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Pub. L. 109–461, § 301(b)(5), substituted “each eligible
person whose eligibility is based on the death or disabil-
ity of a parent or on a parent being listed in one of the
categories referred to in section 3501(a)(1)(C) of this title”
for “each eligible person defined in section 3501(a)(1)(A)
of this title”.

Pub. L. 109–444, which substituted “each eligible person
whose eligibility is based on the death or disability of a
parent or on a parent being listed in one of the catego-
ries referred to in section 3501(a)(1)(C) of this title” for
“each eligible person defined in section 3501(a)(1)(A) of
this title”, was terminated by Pub. L. 109–461, § 1006(b).
See Amendment notes above.

1991—Pub. L. 102–83 renumbered section 1763 of this
title as this section and substituted “3501(a)(1)(A)” for
“1701(a)(1)(A)”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator”.

1982—Pub. L. 97–295 substituted “of this title” for “of
this chapter”.

1976—Pub. L. 94–502 substituted “such person’s” for “his”.

Effective Date of 2006 Amendment
Amendment by section 301(b)(5) of Pub. L. 109–461 ap-

plicable with respect to a payment of educational assist-
ance for a course of education pursued after Dec. 22,
2006, see section 301(d) of Pub. L. 109–461, set out as a
note under section 3501 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3564. Annual adjustment of amounts of educa-
tional assistance

(a) With respect to any fiscal year, the Secre-
tary shall provide a percentage increase in the
rates payable under sections 3532, 3534(b), and 3542(a)
of this title equal to the percentage by which—

(1) the Consumer Price Index (all items, United
States city average) for the 12-month period end-
ing on the June 30 preceding the beginning of
the fiscal year for which the increase is made,
exceeds

(2) such Consumer Price Index for the 12-month
period preceding the 12-month period described
in paragraph (1).
(b) Any increase under subsection (a) in a rate

with respect to a fiscal year after fiscal year 2004
and before fiscal year 2014 shall be rounded down
to the next lower whole dollar amount. Any such
increase with respect to a fiscal year after fiscal
year 2013 shall be rounded to the nearest whole
dollar amount.
(Added Pub. L. 106–419, title I, § 111(f)(1)(A), Nov. 1,
2000, 114 Stat. 1831; amended Pub. L. 108–183, title
III, § 304(b), Dec. 16, 2003, 117 Stat. 2660.)

Amendments
2003—Pub. L. 108–183 designated existing provisions as

subsec. (a), struck out “(rounded to the nearest dollar)”
after “percentage increase”, and added subsec. (b).

Effective Date
Pub. L. 106–419, title I, § 111(f)(3), Nov. 1, 2000, 114 Stat.

1831, as amended by Pub. L. 107–14, § 8(b)(1), June 5, 2001,
115 Stat. 36, provided that: “Sections 3564 and 3687(d) of
title 38, United States Code, as added by this subsection,
shall take effect on October 1, 2001.”

SUBCHAPTER VII—PHILIPPINE
COMMONWEALTH ARMY AND PHILIPPINE

SCOUTS

§ 3565. Children of certain Philippine veterans
(a) Basic Eligibility.—The term “eligible per-

son” as used in section 3501(a)(1) of this title in-
cludes the children of those Commonwealth Army
veterans and “New” Philippine Scouts who meet
the requirements of service-connected disability
or death, based on service as defined in section
3566 of this title.

(b) Administrative Provisions.—The provisions
of this chapter and chapter 36 shall apply to the
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educational assistance for children of Common-
wealth Army veterans and “New” Philippine Scouts,
except that—

(1) educational assistance allowances author-
ized by section 3532 of this title and the special
training allowance authorized by section 3542 of
this title shall be paid at the rate of $0.50 for
each dollar, and

(2) any reference to a State approving agency
shall be deemed to refer to the Secretary.
(c) Delimiting Dates.—In the case of any in-

dividual who is an eligible person solely by virtue
of subsection (a) of this section, and who is above
the age of seventeen years and below the age of
twenty-three years on September 30, 1966, the pe-
riod referred to in section 3512 of this title shall
not end until the expiration of the five-year pe-
riod which begins on September 30, 1966.
(Added Pub. L. 89–613, § 1, Sept. 30, 1966, 80 Stat.
861, § 1765; amended Pub. L. 91–24, § 9(c), June 11,
1969, 83 Stat. 34; Pub. L. 97–295, § 4(47), Oct. 12,
1982, 96 Stat. 1308; Pub. L. 101–237, title IV,
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3565 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title V, § 507(b), Nov. 2, 1994, 108 Stat. 4664; Pub. L.
109–233, title V, § 503(8)(A), June 15, 2006, 120 Stat.
416.)

Amendments
2006—Pub. L. 109–233 revised style of subsec. headings.
1994—Subsec. (b)(1). Pub. L. 103–446 substituted “the

rate of” for “a rate in Philippine pesos equivalent to”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1765 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3501(a)(1)”

for “1701(a)(1)” and “3566” for “1766”.
Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted “3532”

for “1732” and “3542” for “1742”.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3512”

for “1712”.
1989—Subsec. (b)(2). Pub. L. 101–237 substituted “Sec-

retary” for “Administrator”.
1982—Subsec. (a). Pub. L. 97–295 inserted “of this title”

after “section 1766”.
1969—Subsec. (c). Pub. L. 91–24 substituted “September

30, 1966” for “the date of enactment of this section” and
“September 30, 1966” for “the date of enactment of such
section”.

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–446 applicable with respect

to payments made after Dec. 31, 1994, see section 507(c)
of Pub. L. 103–446, set out as a note under section 107 of
this title.

Savings Provision
Pub. L. 89–358, § 12(b), Mar. 3, 1966, 80 Stat. 28, provided

that the provisions of subsec. (b) of this section, relating
to payment of reporting allowance at rate of $1 per month,
as in effect before Mar. 3, 1966, were to remain in effect
through May 31, 1966.

§ 3566. Definitions
(a) The term “Commonwealth Army veterans”

means persons who served before July 1, 1946, in
the organized military forces of the Government
of the Philippines, while such forces were in the
service of the Armed Forces pursuant to the mili-
tary order of the President dated July 26, 1941,
including among such military forces organized
guerrilla forces under commanders appointed, des-
ignated, or subsequently recognized by the Com-

mander-in-Chief, Southwest Pacific Area, or other
competent authority in the Army of the United
States, and who were discharged or released from
such service under conditions other than dishon-
orable.

(b) The term “ ‘New’ Philippine Scouts” means
Philippine Scouts who served under section 14 of
the Armed Forces Voluntary Recruitment Act of
1945, and who were discharged or released from
such service under conditions other than dishon-
orable.
(Added Pub. L. 89–613, § 1, Sept. 30, 1966, 80 Stat.
861, § 1766; renumbered § 3566, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406.)

References in Text
Section 14 of the Armed Forces Voluntary Recruitment

Act of 1945, referred to in subsec. (b), means section 14 of
act Oct. 6, 1945, ch. 393, 59 Stat. 543, which enacted sec-
tion 637 of former Title 10, Army and Air Force, and was
omitted from the Code in the revision and reenactment
of Title 10, Armed Forces, by act Aug. 10, 1956, ch. 1041,
70A Stat. 1.

Amendments
1991—Pub. L. 102–83 renumbered section 1766 of this

title as this section.

CHAPTER 36—ADMINISTRATION OF
EDUCATIONAL BENEFITS

SUBCHAPTER I—STATE APPROVING AGENCIES
Sec.
3670. Scope of approval.
3671. Designation.
3672. Approval of courses.
3673. Approval activities: cooperation and coordina-

tion of activities.
3674. Reimbursement of expenses.
3674A. Evaluations of agency performance; qualifica-

tions and performance of agency personnel.
3675. Approval of accredited courses.
3676. Approval of nonaccredited courses.
3677. Approval of training on the job.
3678. Notice of approval of courses.
3679. Disapproval of courses.

SUBCHAPTER II—MISCELLANEOUS PROVISIONS
3680. Payment of educational assistance or subsist-

ence allowances.
3680A. Disapproval of enrollment in certain courses.
3681. Limitations on educational assistance.
3682. Control by agencies of the United States.
3683. Conflicting interests.
3684. Reports by veterans, eligible persons, and insti-

tutions; reporting fee.
3684A. Procedures relating to computer matching pro-

gram.
3685. Overpayments to eligible persons or veterans.
3686. Correspondence courses.
3687. Apprenticeship or other on-job training.
3688. Measurement of courses.
3689. Approval requirements for licensing and certi-

fication testing.
3690. Overcharges by educational institutions; dis-

continuance of allowances; examination of
records; false or misleading statements.

3691. Change of program.
3692. Advisory committee.
3693. Compliance surveys.
3694. Use of other Federal agencies.
3695. Limitation on period of assistance under two

or more programs.
3696. Limitation on certain advertising, sales, and

enrollment practices.
3697. Funding of contract educational and vocational

counseling.
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Sec.
3697A. Educational and vocational counseling.
3697B. On-campus educational and vocational counsel-

ing.
3698. Comprehensive policy on providing education

information to veterans.
3699. Effects of closure or disapproval of educational

institution.
3699A. Provision of certain information to education-

al institutions.

Amendments
2017—Pub. L. 115–48, title I, § 109(a)(2), title III, §§ 307(b),

308(b), Aug. 16, 2017, 131 Stat. 980, 993, 994, added items
3697B, 3699, and 3699A.

2013—Pub. L. 112–249, § 1(a)(2), Jan. 10, 2013, 126 Stat.
2400, added item 3698.

2008—Pub. L. 110–389, title III, § 326(a)(2)(B), Oct. 10,
2008, 122 Stat. 4169, substituted “Approval activities: co-
operation and coordination of activities” for “Coopera-
tion” in item 3673.

Pub. L. 110–387, title IX, § 901(a)(3), Oct. 10, 2008, 122
Stat. 4142, substituted “Procedures relating to computer
matching program” for “Procedures relating to computer
matching programs” in item 3684A.

2003—Pub. L. 108–183, title III, § 306(g), Dec. 16, 2003, 117
Stat. 2661, struck out subchapter III heading “EDUCA-
TION LOANS” and items 3698 “Eligibility for loans; amount
and conditions of loans; interest rate on loans” and 3699
“Revolving fund; insurance”.

2000—Pub. L. 106–419, title I, § 122(c)(2), Nov. 1, 2000, 114
Stat. 1837, added item 3689.

1996—Pub. L. 104–275, title I, § 103(a)(1)(B), Oct. 9, 1996,
110 Stat. 3326, struck out item 3689 “Period of operation
for approval”.

1992—Pub. L. 102–568, title III, § 313(a)(8), Oct. 29, 1992,
106 Stat. 4333, added item 3680A.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1770 to 1799 as 3670 to 3699, respective-
ly.

Pub. L. 102–16, § 2(b)(4), Mar. 22, 1991, 105 Stat. 49, added
item 1797A.

1990—Pub. L. 101–366, title II, § 206(c), Aug. 15, 1990, 104
Stat. 442, added item 1784A.

1988—Pub. L. 100–689, title I, § 124(c)(3), Nov. 18, 1988,
102 Stat. 4175, substituted in heading for subchapter III
“EDUCATION LOANS” for “EDUCATION LOANS TO ELI-
GIBLE VETERANS AND ELIGIBLE PERSONS”.

Pub. L. 100–687, div. B, title XIII, § 1302(b), Nov. 18, 1988,
102 Stat. 4128, added item 1797.

Pub. L. 100–323, § 13(b)(1)(B), May 20, 1988, 102 Stat. 573,
added item 1774A.

1982—Pub. L. 97–295, § 4(48), Oct. 12, 1982, 96 Stat. 1308,
substituted “Payment of educational assistance or sub-
sistence allowances” for “Payment of educational or sub-
sistence assistance allowances” in item 1780.

1980—Pub. L. 96–466, title III, § 343(b)(2), Oct. 17, 1980, 94
Stat. 2199, substituted “Reports by veterans, eligible per-
sons, and institutions” for “Reports by institutions” in
item 1784.

1976—Pub. L. 94–502, title V, § 511(2), Oct. 15, 1976, 90
Stat. 2402, substituted “Compliance surveys” for “Insti-
tutions listed by Attorney General” in item 1793.

1974—Pub. L. 93–508, title II, § 212(b), title III, § 301(b),
Dec. 3, 1974, 88 Stat. 1586, 1591, added subchapter III head-
ing and items 1796, 1798, and 1799.

1972—Pub. L. 92–540, title IV, § 406, Oct. 24, 1972, 86 Stat.
1091, redesignated items 1788 to 1791 as 1792 to 1795, add-
ed items 1780 and 1788 to 1791, and substituted in item
1786 “Correspondence courses” for “Examination of records”
and in item 1787 “Apprenticeship or other on-job train-
ing” for “False or misleading statements”.

1970—Pub. L. 91–219, title II, § 213(2), Mar. 26, 1970, 84
Stat. 84, substituted “Limitations on educational assist-
ance” for “Nonduplication of benefits” as item 1781.

1968—Pub. L. 90–631, § 1(d)(2), Oct. 23, 1968, 82 Stat. 1331,
added item 1791.

1967—Pub. L. 90–77, title III, §§ 304(e), 308(b), Aug. 31,
1967, 81 Stat. 188, 189, added item 1777 and renumbered

former items 1777 and 1778 as 1778 and 1779, respectively,
and provided for the reporting fee in item 1784.

1966—Pub. L. 89–358, § 3(a)(4), Mar. 3, 1966, 80 Stat. 20,
substituted “CHAPTER 36—ADMINISTRATION OF EDU-
CATIONAL BENEFITS” heading, including Subchapter I
and II analyses, preceding section 1770 of this title for
“SUBCHAPTER VII—STATE APPROVING AGENCIES”
heading preceding section 1771 of this title, Subchapter
VII heading being redesignated Subchapter I.

SUBCHAPTER I—STATE APPROVING
AGENCIES

§ 3670. Scope of approval
(a) A course approved under and for the pur-

poses of this chapter shall be deemed approved
for the purposes of chapters 34 and 35 of this title.

(b) Any course approved under chapter 33 of this
title, prior to February 1, 1965, under subchapter
VII of chapter 35 of this title, prior to March 3,
1966, and not disapproved under section 3483, sec-
tion 1656 (as in effect prior to February 1, 1965),
or section 3679 of this title, shall be deemed ap-
proved for the purposes of this chapter.
(Added Pub. L. 89–358, § 3(a)(5), Mar. 3, 1966, 80
Stat. 20, § 1770; amended Pub. L. 92–540, title IV,
§ 403(1), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 97–295,
§ 4(49), Oct. 12, 1982, 96 Stat. 1308; renumbered § 3670
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406.)

References in Text
Chapter 33 of this title, prior to February 1, 1965, re-

ferred to in subsec. (b), means Pub. L. 85–857, Sept. 2,
1958, 72 Stat. 1174 to 1192, which was classified to sec-
tions 1601, 1610 to 1613, 1620 to 1626, 1631 to 1634, 1641 to
1645, 1651 to 1656, and 1661 to 1669 of this title, and was
repealed by section 4(a) of Pub. L. 89–358.

Subchapter VII of chapter 35 of this title, prior to
March 3, 1966, referred to in subsec. (b), means Pub. L.
88–126, § 1, Sept. 23, 1963, 77 Stat. 158 to 162, which was
classified to sections 1771 to 1778 of this title, and was
redesignated as subchapter I of this chapter by section
3(a)(4) of Pub. L. 89–358.

Section 1656 of this title, as in effect prior to February
1, 1965, referred to in subsec. (b), is Pub. L. 85–857, § 1656,
Sept. 2, 1958, 72 Stat. 1189, which was repealed by section
4(a) of Pub. L. 89–358, and is covered by section 3679 of
this title.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1770 of

this title as this section.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3483”

for “1683” and “3679” for “1779”.
1982—Subsec. (b). Pub. L. 97–295 substituted “March 3,

1966” and “section 1779” for “the date of enactment of
this chapter” and “section 1778”, respectively.

1972—Subsec. (b). Pub. L. 92–540 substituted “1683” for
“1686”.

§ 3671. Designation
(a) Unless otherwise established by the law of

the State concerned, the chief executive of each
State is requested to create or designate a State
department or agency as the “State approving
agency” for such State for the purposes of this
chapter and chapters 34 and 35 of this title.

(b)(1) If any State fails or declines to create or
designate a State approving agency, or fails to
enter into an agreement under section 3674(a), the
provisions of this chapter which refer to the State
approving agency shall, with respect to such State,
be deemed to refer to the Secretary.
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(2) Except as otherwise provided in this chap-
ter, in the case of courses subject to approval by
the Secretary under section 3672 of this title, the
provisions of this chapter which refer to a State
approving agency shall be deemed to refer to the
Secretary.
(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
158, § 1771; amended Pub. L. 89–358, § 3(a)(6), Mar.
3, 1966, 80 Stat. 20; Pub. L. 92–540, title IV, § 403(2),
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502, title V,
§ 513(a)(1), Oct. 15, 1976, 90 Stat. 2402; Pub. L. 100–323,
§ 13(b)(4), May 20, 1988, 102 Stat. 573; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3671 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 111–377,
title II, § 203(a)(2)(B), Jan. 4, 2011, 124 Stat. 4125.)

Amendments
2011—Subsec. (b)(2). Pub. L. 111–377 substituted “Ex-

cept as otherwise provided in this chapter, in the case”
for “In the case”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1771 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3674(a)”
for “1774(a)” in par. (1) and “3672” for “1772” in par. (2).

1989—Subsec. (b). Pub. L. 101–237 substituted “Secre-
tary” for “Administrator” wherever appearing.

1988—Subsec. (b)(1). Pub. L. 100–323 inserted “or fails
to enter into an agreement under section 1774(a),” after
“State approving agency,”.

1976—Subsec. (a). Pub. L. 94–502 substituted “such” for
“his”.

1972—Subsec. (a). Pub. L. 92–540 inserted “this chapter
and” after “purposes of”.

1966—Subsec. (a). Pub. L. 89–358 substituted “chapters
34 and 35 of this title” for “this chapter after the date
for the expiration of all education and training provided
in chapter 33 of this title. Such agency may be the agency
designated or created in accordance with section 1641 of
this title”.

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 203(e) of Pub. L. 111–377, set out as a note
under section 3034 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3672. Approval of courses
(a) An eligible person or veteran shall receive

the benefits of this chapter and chapters 34 and
35 of this title while enrolled in a course of edu-
cation offered by an educational institution only
if (1) such course is approved as provided in this
chapter and chapters 34 and 35 of this title by the
State approving agency for the State where such
educational institution is located, or by the Sec-
retary, or (2) such course is approved (A) for the
enrollment of the particular individual under the
provisions of section 3536 of this title or (B) for
special restorative training under subchapter V
of chapter 35 of this title. Approval of courses by
State approving agencies shall be in accordance
with the provisions of this chapter and chapters
34 and 35 of this title and such other regulations
and policies as the State approving agency may
adopt. Each State approving agency shall furnish
the Secretary with a current list of educational
institutions specifying courses which it has ap-
proved, and, in addition to such list, it shall fur-

nish such other information to the Secretary as
it and the Secretary may determine to be neces-
sary to carry out the purposes of this chapter and
chapters 34 and 35 of this title. Each State approv-
ing agency shall notify the Secretary of the dis-
approval of any course previously approved and
shall set forth the reasons for such disapproval.

(b)(1) The Secretary shall be responsible for the
approval of courses of education offered by any
agency of the Federal Government authorized un-
der other laws to supervise such education. The
Secretary may approve any course in any other
educational institution in accordance with the pro-
visions of this chapter and chapters 34 and 35 of
this title.

(2)(A) Subject to sections 3675(b)(1) and (b)(2),
3680A, 3684, and 3696 of this title, a program of
education is deemed to be approved for purposes
of this chapter if a State approving agency, or
the Secretary when acting in the role of a State
approving agency, determines that the program
is one of the following programs:

(i) Except as provided in subparagraph (C), an
accredited standard college degree program of-
fered at a public or not-for-profit proprietary
educational institution that is accredited by an
agency or association recognized for that pur-
pose by the Secretary of Education.

(ii) A flight training course approved by the
Federal Aviation Administration that is offered
by a certified pilot school that possesses a valid
Federal Aviation Administration pilot school cer-
tificate.

(iii) An apprenticeship program registered with
the Office of Apprenticeship (OA) of the Em-
ployment Training Administration of the De-
partment of Labor or a State apprenticeship
agency recognized by the Office of Apprentice-
ship pursuant to the Act of August 16, 1937 (pop-
ularly known as the “National Apprenticeship
Act”; 29 U.S.C. 50 et seq.).

(iv) A program leading to a secondary school
diploma offered by a secondary school approved
in the State in which it is operating.
(B) A licensure test offered by a Federal, State,

or local government is deemed to be approved for
purposes of this chapter.

(C) A course that is described in both subpara-
graph (A)(i) of this paragraph and in paragraph
(14) or (15) of section 3676(c) of this title shall not
be deemed to be approved for purposes of this
chapter unless—

(i) a State approving agency, or the Secretary
when acting in the role of a State approving
agency, determines that the course meets the
applicable criteria in such paragraphs; or

(ii) the Secretary issues a waiver for such course
under section 3676(f)(1) of this title.
(c)(1)(A) The State approving agency for a multi-

State apprenticeship program is—
(i) for purposes of approval of the program,

the State approving agency for the State in which
the headquarters of the apprenticeship program
is located; and

(ii) for all other purposes, the State approving
agency for the State in which the apprentice-
ship program takes place.
(B) In this paragraph, the term “multi-State

apprenticeship program” means a non-Federal ap-
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prenticeship program operating in more than one
State that meets the minimum national program
standards, as developed by the Department of Labor.

(2) The period of a program of apprenticeship
may be determined based upon a specific period
of time (commonly referred to as a “time-based
program”), based upon the demonstration of suc-
cessful mastery of skills (commonly referred to
as a “competency-based program”), or based upon
a combination thereof.

(3)(A) In the case of a competency-based pro-
gram of apprenticeship, State approving agencies
shall determine the period for which payment may
be made for such a program under chapters 30
and 35 of this title and chapter 1606 of title 10. In
determining the period of such a program, State
approving agencies shall take into consideration
the approximate term of the program recommend-
ed in registered apprenticeship program stand-
ards recognized by the Secretary of Labor.

(B) The sponsor of a competency-based program
of apprenticeship shall provide notice to the State
approving agency involved of any such standards
that may apply to the program and the proposed
approximate period of training under the program.

(4) The sponsor of a competency-based program
of apprenticeship shall notify the Secretary upon
the successful completion of a program of appren-
ticeship by an individual under chapter 30 or 35 of
this title, or chapter 1606 of title 10, as the case
may be.

(d)(1) Pursuant to regulations prescribed by the
Secretary in consultation with the Secretary of
Labor, the Secretary and State approving agen-
cies shall actively promote the development of ap-
prenticeship and on the job training programs for
the purposes of sections 3677 and 3687 of this title
and shall utilize the services of disabled veterans’
outreach program specialists under section 4103A
of this title to promote the development of such
programs. The Secretary of Labor shall provide
assistance and services to the Secretary, and to
State approving agencies, to increase the use of
apprenticeships.

(2) In conjunction with outreach services pro-
vided by the Secretary under chapter 77 of this
title for education and training benefits, each State
approving agency shall conduct outreach programs
and provide outreach services to eligible persons
and veterans about education and training bene-
fits available under applicable Federal and State
law.

(e) A program of education exclusively by cor-
respondence, and the correspondence portion of a
combination correspondence-residence course lead-
ing to a vocational objective, that is offered by an
educational institution (as defined in section 3452(c)
of this title) may be approved only if (1) the edu-
cational institution is accredited by an entity rec-
ognized by the Secretary of Education, and (2) at
least 50 percent of those pursuing such a program
or course require six months or more to complete
the program or course.

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
158, § 1772; amended Pub. L. 89–358, § 3(a)(7), (8),
Mar. 3, 1966, 80 Stat. 20, 21; Pub. L. 91–219, title II,
§ 211, Mar. 26, 1970, 84 Stat. 83; Pub. L. 92–540, title
IV, § 403(3)–(5), Oct. 24, 1972, 86 Stat. 1090; Pub. L.
96–466, title V, § 502, Oct. 17, 1980, 94 Stat. 2203;
Pub. L. 97–295, § 4(50), Oct. 12, 1982, 96 Stat. 1308;

Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989,
103 Stat. 2092; renumbered § 3672 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 103–446, title VI, § 605(a)(1), Nov. 2, 1994,
108 Stat. 4671; Pub. L. 107–103, title III, § 303, Dec.
27, 2001, 115 Stat. 992; Pub. L. 108–454, title I,
§§ 104(a),(b), 110(b), Dec. 10, 2004, 118 Stat. 3601,
3602, 3605; Pub. L. 111–377, title II, § 203(a)(1), Jan.
4, 2011, 124 Stat. 4124; Pub. L. 114–315, title IV,
§§ 408(a), 409(d), Dec. 16, 2016, 130 Stat. 1558, 1560;
Pub. L. 115–89, § 2, Nov. 21, 2017, 131 Stat. 1279.)

References in Text
The Act of August 16, 1937, referred to in subsec.

(b)(2)(A)(iii), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, pop-
ularly known as the National Apprenticeship Act, which
is classified generally to chapter 4C (§ 50 et seq.) of Title
29, Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 50 of
Title 29 and Tables.

Amendments
2017—Subsec. (c)(1). Pub. L. 115–89 amended par. (1) gen-

erally. Prior to amendment, par. (1) read as follows: “In
the case of programs of apprenticeship where—

“(A) the apprenticeship standards have been approved
by the Secretary of Labor pursuant to section 2 of the
Act of August 16, 1937 (popularly known as the ‘Nation-
al Apprenticeship Act’) (29 U.S.C. 50a), as a national ap-
prenticeship program for operation in more than one
State, and

“(B) the training establishment is a carrier directly
engaged in interstate commerce which provides such
training in more than one State,

the Secretary shall act as a ‘State approving agency’ as
such term is used in section 3687(a)(1) of this title and
shall be responsible for the approval of all such pro-
grams.”

2016—Subsec. (b)(2)(A). Pub. L. 114–315, § 408(a), substi-
tuted “a program of education is deemed to be approved
for purposes of this chapter if a State approving agency,
or the Secretary when acting in the role of a State ap-
proving agency, determines that the program is one of
the following programs:” for “the following programs are
deemed to be approved for purposes of this chapter:” in
introductory provisions.

Subsec. (b)(2)(A)(i). Pub. L. 114–315, § 409(d)(1), substi-
tuted “Except as provided in subparagraph (C), an ac-
credited” for “An accredited”.

Subsec. (b)(2)(C). Pub. L. 114–315, § 409(d)(2), added sub-
par. (C).

2011—Subsec. (b). Pub. L. 111–377 designated existing
provisions as par. (1) and added par. (2).

2004—Subsec. (c). Pub. L. 108–454, §§ 104(a), 110(b)(1), des-
ignated existing provisions as par. (1), redesignated former
par. (1) as subpar. (A) of par. (1) and inserted “appren-
ticeship” before “standards”, redesignated former par.
(2) as subpar. (B) of par. (1), and added pars. (2) to (4).

Subsec. (d)(1). Pub. L. 108–454, §§ 104(b), 110(b)(2), sub-
stituted “of apprenticeship and on the job training pro-
grams” for “of programs of training on the job (includ-
ing programs of apprenticeship)” and inserted at end
“The Secretary of Labor shall provide assistance and
services to the Secretary, and to State approving agen-
cies, to increase the use of apprenticeships.”

2001—Subsec. (d). Pub. L. 107–103 designated existing
provisions as par. (1), inserted “and State approving agen-
cies” before “shall actively promote”, and added par. (2).

1994—Subsec. (e). Pub. L. 103–446 added subsec. (e).
1991—Pub. L. 102–83, § 5(a), renumbered section 1772 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3536”

for “1736”.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3687(a)(1)”

for “1787(a)(1)” in concluding provisions.
Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted “3677

and 3687” for “1777 and 1787” and “4103A” for “2003A”.
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1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1982—Subsecs. (a), (b). Pub. L. 97–295, § 4(50)(A), insert-
ed “of this title” after “34 and 35” wherever appearing.

Subsec. (c)(1). Pub. L. 97–295, § 4(50)(B), substituted “sec-
tion 2 of the Act of August 16, 1937 (popularly known as
the ‘National Apprenticeship Act’) (29 U.S.C. 50a),” for
“section 50a of title 29”.

1980—Subsec. (d). Pub. L. 96–466 added subsec. (d).
1972—Subsec. (a). Pub. L. 92–540, § 403(3), (4), inserted

“this chapter and” before “chapters 34 and 35” and sub-
stituted “1736” for “1737”.

Subsec. (b). Pub. L. 92–540, § 403(3), inserted “this chap-
ter and” before “chapters 34 and 35”.

Subsec. (c). Pub. L. 92–540, § 403(5), substituted “1787(a)(1)”
for “1683(a)(1)”.

1970—Subsec. (c). Pub. L. 91–219 added subsec. (c).
1966—Subsec. (a). Pub. L. 89–358, § 3(a)(7), (8), substitut-

ed “under subchapter V of chapter 35 of this title” for
“under subchapter V of this chapter” in first sentence,
and substituted “chapters 34 and 35” for “this chapter”
twice in first sentence, and wherever appearing in sec-
ond, third, and fourth sentences, and inserted “or vet-
eran” after “eligible person”, in first sentence.

Subsec. (b). Pub. L. 89–358, § 3(a)(7), substituted “chap-
ters 34 and 35” for “this chapter”.

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 203(e) of Pub. L. 111–377, set out as a note
under section 3034 of this title.

Effective Date of 1994 Amendment
Pub. L. 103–446, title VI, § 605(b), Nov. 2, 1994, 108 Stat.

4672, provided that: “The amendments made by subsec-
tion (a) [amending this section and sections 3675, 3680,
and 3686 of this title] shall apply with respect to pro-
grams of education exclusively by correspondence and to
correspondence-residence courses commencing more than
90 days after the date of the enactment of this Act [Nov.
2, 1994].”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(e) of Pub. L. 96–466, set out as a note under
section 4101 of this title.

Applicability
Pub. L. 114–315, title IV, § 409(f), Dec. 16, 2016, 130 Stat.

1560, provided that: “If after enrollment in a course of
education that is subject to disapproval by reason of an
amendment made by this section [amending this section
and sections 3675, 3676, and 3679 of this title], an indi-
vidual pursues one or more courses of education at the
same educational institution while remaining continu-
ously enrolled (other than during regularly scheduled
breaks between courses, semesters, or terms) at that in-
stitution, any course so pursued by the individual at
that institution while so continuously enrolled shall not
be subject to disapproval by reason of such amendment.”

§ 3673. Approval activities: cooperation and co-
ordination of activities

(a) Cooperation in Activities.—The Secretary
and each State approving agency shall take cog-
nizance of the fact that definite duties, functions,
and responsibilities are conferred upon the Sec-
retary and each State approving agency under the
educational programs established under this chap-
ter and chapters 34 and 35 of this title. To assure
that such programs are effectively and efficiently
administered, the cooperation of the Secretary
and the State approving agencies is essential. It
is necessary to establish an exchange of informa-
tion pertaining to activities of educational insti-
tutions, and particular attention should be given

to the enforcement of approval standards, enforce-
ment of enrollment restrictions, and fraudulent
and other criminal activities on the part of per-
sons connected with educational institutions in
which eligible persons or veterans are enrolled un-
der this chapter and chapters 34 and 35 of this
title.

(b) Coordination of Activities.—The Secre-
tary shall take appropriate actions to ensure the
coordination of approval activities performed by
State approving agencies under this chapter and
chapters 34 and 35 of this title and approval ac-
tivities performed by the Department of Labor,
the Department of Education, and other entities
in order to reduce overlap and improve efficiency
in the performance of such activities.

(c) Availability of Information Material.—
The Secretary will furnish the State approving
agencies with copies of such Department of Vet-
erans Affairs informational material as may aid
them in carrying out chapters 34 and 35 of this
title.

(d) Use of State Approving Agencies for Over-
sight Activities.—The Secretary may utilize the
services of a State approving agency for conduct-
ing compliance and risk-based surveys and other
such oversight purposes as the Secretary, in con-
sultation with the State approving agencies, con-
siders appropriate without regard to whether the
Secretary or the agency approved the courses of-
fered in the State concerned.
(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
158, § 1773; amended Pub. L. 89–358, § 3(a)(7), (11),
Mar. 3, 1966, 80 Stat. 20, 21; Pub. L. 92–540, title IV,
§ 403(6), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 97–295,
§ 4(51), Oct. 12, 1982, 96 Stat. 1308; Pub. L. 101–237,
title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3673, Pub. L. 102–83, § 5(a), Aug. 6, 1991,
105 Stat. 406; Pub. L. 110–389, title III, § 326(a)(1),
(2)(A), (3), Oct. 10, 2008, 122 Stat. 4169; Pub. L.
111–377, title II, § 203(b), Jan. 4, 2011, 124 Stat. 4125;
Pub. L. 115–48, title III, § 310, Aug. 16, 2017, 131
Stat. 994; Pub. L. 115–62, title V, § 501(a), Sept. 29,
2017, 131 Stat. 1165.)

Amendments
2017—Subsec. (d). Pub. L. 115–62 inserted “compliance

and” before “risk-based surveys”.
Pub. L. 115–48, in heading, struck out “Compliance and”

before “Oversight” and, in text, substituted “conducting
risk-based surveys and other such oversight” for “such
compliance and oversight”, and inserted “, in consulta-
tion with the State approving agencies,” after “as the
Secretary”.

2011—Subsec. (d). Pub. L. 111–377 added subsec. (d).
2008—Pub. L. 110–389, § 326(a)(2)(A), amended section catch-

line generally. Prior to amendment, catchline read as
follows: “Cooperation”.

Subsec. (a). Pub. L. 110–389, § 326(a)(3)(A), inserted head-
ing.

Subsecs. (b), (c). Pub. L. 110–389, § 326(a)(1), (3)(B), add-
ed subsec. (b), redesignated former subsec. (b) as (c), and
inserted heading in subsec. (c).

1991—Pub. L. 102–83 renumbered section 1773 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing in subsecs. (a) and (b)
and “Department of Veterans Affairs” for “Veterans’ Ad-
ministration” in subsec. (b).

1982—Pub. L. 97–295 inserted “of this title” after “34
and 35” wherever appearing.

1972—Subsec. (a). Pub. L. 92–540 inserted “this chapter
and” before “chapters 34 and 35” wherever appearing.
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1966—Subsec. (a). Pub. L. 89–358, § 3(a)(7), (11), substi-
tuted “chapters 34 and 35” for “this chapter” twice and
inserted “or veterans” after “eligible persons”.

Subsec. (b). Pub. L. 89–358, § 3(a)(7), substituted “chap-
ters 34 and 35” for “this chapter”.

Effective Date of 2011 Amendment

Amendment by Pub. L. 111–377 effective Aug. 1, 2011,
see section 203(e) of Pub. L. 111–377, set out as a note
under section 3034 of this title.

§ 3674. Reimbursement of expenses
(a)(1) Subject to paragraphs (2) through (4) of

this subsection, the Secretary is authorized to
enter into contracts or agreements with State and
local agencies to pay such State and local agen-
cies for reasonable and necessary expenses of sal-
ary and travel incurred by employees of such agen-
cies and an allowance for administrative expenses
in accordance with the formula contained in sub-
section (b) of this section in (A) rendering nec-
essary services in ascertaining the qualifications
of educational institutions for furnishing courses
of education to eligible persons or veterans under
this chapter and chapters 30 through 35 of this
title and chapter 106 of title 10, and in the super-
vision of such educational institutions, and (B)
furnishing, at the request of the Secretary, any
other services in connection with such chapters.
Each such contract or agreement shall be condi-
tioned upon compliance with the standards and
provisions of such chapters. The Secretary may
also reimburse such agencies for work performed
by their subcontractors where such work has a di-
rect relationship to the requirements of such chap-
ters, and has had the prior approval of the Sec-
retary.

(2)(A) The Secretary shall make payments to
State and local agencies, out of amounts in the
Department of Veterans Affairs readjustment ben-
efits account and amounts appropriated to the
Secretary, for the reasonable and necessary ex-
penses of salary and travel incurred by employees
of such agencies in carrying out contracts or agree-
ments entered into under this section, for expenses
approved by the Secretary that are incurred in
carrying out activities described in section
3674A(a)(3) of this title (except for administrative
overhead expenses allocated to such activities),
and for the allowance for administrative expenses
described in subsection (b).

(B) The Secretary shall make such a payment
to an agency within a reasonable time after the
agency has submitted a report pursuant to para-
graph (3) of this subsection.

(C) Subject to paragraph (4) of this subsection,
the amount of any such payment made to an agency
for any period shall be equal to the amount of the
reasonable and necessary expenses of salary and
travel certified by such agency for such period in
accordance with paragraph (3) of this subsection
plus the allowance for administrative expenses de-
scribed in subsection (b) and the amount of ex-
penses approved by the Secretary that are in-
curred in carrying out activities described in sec-
tion 3674A(a)(3) of this title for such period (ex-
cept for administrative overhead expenses allocat-
ed to such activities).

(3) Each State and local agency with which a
contract or agreement is entered into under this
section shall submit to the Secretary on a month-

ly or quarterly basis, as determined by the agency,
a report containing a certification of the reason-
able and necessary expenses incurred for salary
and travel by such agency under such contract or
agreement for the period covered by the report.
The report shall be submitted in the form and
manner required by the Secretary.

(4) In addition to amounts made available under
paragraph (5), there is authorized to be appropri-
ated to carry out this section $3,000,000 for fiscal
year 2019 and each subsequent fiscal year.

(5)(A) The total amount made available under
this section for fiscal year 2018 shall be $21,000,000
and for fiscal year 2019 and thereafter shall be
$23,000,000.

(B) Beginning in fiscal year 2019, whenever there
is an increase in benefit amounts payable under
title II of the Social Security Act (42 U.S.C. 401 et
seq.) as a result of a determination made under
section 215(i) of such Act (42 U.S.C. 415(i)), the
Secretary shall, effective on the date of such in-
crease in benefit amounts, increase the amount
in effect under subparagraph (A), as in effect im-
mediately prior to the date of such increase in
benefit amounts payable under title II of the Social
Security Act, by the same percentage as the per-
centage by which such benefit amounts are in-
creased.

(b) The allowance for administrative expenses
incurred pursuant to subsection (a) of this sec-
tion shall be paid in accordance with the follow-
ing formula:

Total salary cost reimbursable
under this section

Allowable for administrative
expense

$5,000 or less .................... $693.
Over $5,000 but not ex-

ceeding $10,000.
$1,247.

Over $10,000 but not ex-
ceeding $35,000.

$1,247 for the first $10,000,
plus $1,155 for each addi-
tional $5,000 or fraction
thereof.

Over $35,000 but not ex-
ceeding $40,000.

$7,548.

Over $40,000 but not ex-
ceeding $75,000.

$7,548 for the first $40,000,
plus $999 for each addi-
tional $5,000 or fraction
thereof.

Over $75,000 but not ex-
ceeding $80,000.

$14,969.

Over $80,000 ..................... $14,969 for the first $80,000,
plus $872 for each addi-
tional $5,000 or fraction
thereof.

(c) Each State and local agency with which the
Secretary contracts or enters into an agreement
under subsection (a) of this section shall report
to the Secretary periodically, but not less often
than annually, as determined by the Secretary,
on the activities in the preceding twelve months
(or the period which has elapsed since the last re-
port under this subsection was submitted) car-
ried out under such contract or agreement. Each
such report shall describe, in such detail as the
Secretary shall prescribe, services performed and
determinations made in connection with ascertain-
ing the qualifications of educational institutions
in connection with this chapter and chapters 32,
34, and 35 of this title and in supervising such in-
stitutions.

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
159, § 1774; amended Pub. L. 89–358, § 3(a)(7), (8),
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(11), Mar. 3, 1966, 80 Stat. 20, 21; Pub. L. 90–631, § 4,
Oct. 23, 1968, 82 Stat. 1334; Pub. L. 92–540, title IV,
§ 403(7), 411, Oct. 24, 1972, 86 Stat. 1090, 1092; Pub.
L. 93–508, title II, § 210(1), Dec. 3, 1974, 88 Stat.
1584; Pub. L. 94–502, title V, § 503, Oct. 15, 1976, 90
Stat. 2399; Pub. L. 95–202, title III, § 303, Nov. 23,
1977, 91 Stat. 1441; Pub. L. 96–466, title II, §§ 203(1),
213(1), Oct. 17, 1980, 94 Stat. 2188, 2190; Pub. L.
97–295, § 4(51), Oct. 12, 1982, 96 Stat. 1308; Pub. L.
100–323, § 13(a)(1), (b)(5), May 20, 1988, 102 Stat.
571, 573; Pub. L. 101–237, title IV, §§ 414, 423(b)(1)(A),
Dec. 18, 1989, 103 Stat. 2085, 2092; Pub. L. 102–16,
§ 10(a)(7), Mar. 22, 1991, 105 Stat. 56; renumbered
§ 3674 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title VI,
§ 606(a)(1), (b), Nov. 2, 1994, 108 Stat. 4672; Pub. L.
106–419, title I, § 123, Nov. 1, 2000, 114 Stat. 1837;
Pub. L. 107–14, § 8(a)(7), June 5, 2001, 115 Stat. 34;
Pub. L. 107–330, title III, § 301, Dec. 6, 2002, 116
Stat. 2824; Pub. L. 110–252, title V, § 5005, June 30,
2008, 122 Stat. 2379; Pub. L. 115–48, title III, § 301(a),
Aug. 16, 2017, 131 Stat. 989.)

References in Text
The Social Security Act, referred to in subsec. (a)(5)(B),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the
Act is classified generally to subchapter II (§ 401 et seq.)
of chapter 7 of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

Amendments
2017—Subsec. (a)(2)(A). Pub. L. 115–48, § 301(a)(1), sub-

stituted “out of amounts in the Department of Veterans
Affairs readjustment benefits account and amounts ap-
propriated to the Secretary” for “out of amounts avail-
able for the payment of readjustment benefits”.

Subsec. (a)(4). Pub. L. 115–48, § 301(a)(3), added par. (4).
Former par. (4) redesignated (5).

Subsec. (a)(5). Pub. L. 115–48, § 301(a)(4), designated ex-
isting provisions as subpar. (A), substituted “for fiscal
year 2018 shall be $21,000,000 and for fiscal year 2019 and
thereafter shall be $23,000,000” for “for any fiscal year
shall be $19,000,000”, and added subpar. (B).

Pub. L. 115–48, § 301(a)(2), redesignated par. (4) as (5).
2008—Subsec. (a)(4). Pub. L. 110–252 substituted “shall

be $19,000,000.” for “may not exceed $13,000,000 or, for
each of fiscal years 2001 and 2002, $14,000,000, for fiscal
year 2003, $14,000,000, for fiscal year 2004, $18,000,000, for
fiscal year 2005, $18,000,000, for fiscal year 2006, $19,000,000,
and for fiscal year 2007, $19,000,000. For any fiscal year in
which the total amount that would be made available un-
der this section would exceed the amount applicable to
that fiscal year under the preceding sentence except for
the provisions of this paragraph, the Secretary shall
provide that each agency shall receive the same percent-
age of the amount applicable to that fiscal year under
the preceding sentence as the agency would have received
of the total amount that would have been made available
without the limitation of this paragraph.”

2002—Subsec. (a)(4). Pub. L. 107–330 inserted “, for fis-
cal year 2003, $14,000,000, for fiscal year 2004, $18,000,000,
for fiscal year 2005, $18,000,000, for fiscal year 2006, $19,000,000,
and for fiscal year 2007, $19,000,000” before period at end
of first sentence.

2001—Subsec. (a)(2)(A). Pub. L. 107–14, § 8(a)(7)(A)(i), struck
out “, effective at the beginning of fiscal year 1988,” af-
ter “The Secretary shall” and substituted “section
3674A(a)(3)” for “section 3674A(a)(4)”.

Subsec. (a)(2)(B). Pub. L. 107–14, § 8(a)(7)(A)(ii), substi-
tuted “paragraph (3)” for “paragraph (3)(A)”.

Subsec. (a)(2)(C). Pub. L. 107–14, § 8(a)(7)(A)(iii), substi-
tuted “section 3674A(a)(3)” for “section 3674A(a)(4)”.

Subsec. (c). Pub. L. 107–14, § 8(a)(7)(B), struck out “on
September 30, 1978, and” before “periodically,” and “there-
after,” before “as determined by the Secretary,”.

2000—Subsec. (a)(4). Pub. L. 106–419 inserted “or, for
each of fiscal years 2001 and 2002, $14,000,000” before pe-
riod at end of first sentence and substituted “the amount
applicable to that fiscal year under the preceding sen-
tence” for “$13,000,000” in two places in second sentence.

1994—Subsec. (a)(3). Pub. L. 103–446, § 606(b), struck out
“(A)” before “Each State” and struck out subpar. (B)
which read as follows: “The Secretary shall transmit a
report to the Congress on a quarterly basis which
summarizes—

“(i) the amounts for which certifications were made
by State and local agencies in the reports submitted
under subparagraph (A) of this paragraph with respect
to the quarter for which the report is made; and

“(ii) the amounts of the payments made by the Sec-
retary for such quarter with respect to such certifica-
tions and with respect to administrative expenses.”
Subsec. (a)(4). Pub. L. 103–446, § 606(a)(1), substituted

“$13,000,000” for “$12,000,000” wherever appearing.
1991—Pub. L. 102–83, § 5(a), renumbered section 1774 of

this title as this section.
Subsec. (a)(1)(A). Pub. L. 102–16 substituted “chapter

106” for “chapters 106 and 107”.
Subsec. (a)(2)(A), (C). Pub. L. 102–83, § 5(c)(1), substitut-

ed “3674A(a)(4)” for “1774A(a)(4)”.
1989—Subsec. (a). Pub. L. 101–237, § 423(b)(1)(A), substi-

tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (a)(2)(A). Pub. L. 101–237, § 414(1), substituted
“section, for expenses approved by the Secretary that
are incurred in carrying out activities described in sec-
tion 1774A(a)(4) of this title (except for administrative
overhead expenses allocated to such activities), and for”
for “section and for”.

Subsec. (a)(2)(C). Pub. L. 101–237, § 414(2), inserted be-
fore period at end “and the amount of expenses approved
by the Secretary that are incurred in carrying out ac-
tivities described in section 1774A(a)(4) of this title for
such period (except for administrative overhead expenses
allocated to such activities)”.

Subsec. (c). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator” wherever appearing.

1988—Subsec. (a)(1). Pub. L. 100–323, § 13(b)(5), in sub-
par. (A) substituted “chapters 30 through 35 of this title
and chapters 106 and 107 of title 10” for “chapters 34 and
35 of this title”, in subpar. (B) substituted “such chap-
ters” for “chapters 34 and 35 of this title”, and in provi-
sions following subpar. (B) substituted “provisions of such
chapters” for “provisions of chapters 34 and 35 of this
title” and “requirements of such chapters” for “require-
ments of chapter 32, 34, 35, or 36 of this title”.

Pub. L. 100–323, § 13(a)(1)(A), (B), substituted “(1) Subject
to paragraphs (2) through (4) of this subsection, the Ad-
ministrator is” for “The Administrator is”, and redesig-
nated pars. (1) and (2) as subpars. (A) and (B), respectively.

Subsec. (a)(2) to (4). Pub. L. 100–323, § 13(a)(1)(C), added
pars. (2) to (4).

1982—Subsec. (a). Pub. L. 97–295 inserted “of this title”
after “34 and 35” wherever appearing.

1980—Subsec. (b). Pub. L. 96–466, § 213(1), increased al-
lowance for administrative expenses by substituting “$693”
for “$662”, “$1,247” for “$1,191” in two places, “$1,155”
for “$1,103”, “$7,548” for “$7,205” in two places, “$999”
for “$953”, “$14,969” for “$14,288” in two places, and “$872”
for “$833”.

Pub. L. 96–466, § 203(1), increased allowance for admin-
istrative expenses by substituting “$662” for “$630”, “$1,191”
for “$1,134” in two places, “$1,103” for “$1,050”, “$7,205”
for “$6,862” in two places, “$953” for “$908”, “$14,288” for
“$13,608” in two places, and “$833” for “$793”.

1977—Subsec. (b). Pub. L. 95–202, § 303(1), increased al-
lowance for administrative expenses by substituting “$630”
for “$600”, “$1,134” for “$1,080” in two places, “$1,050”
for “$1,000”, “$6,862” for “$6,535” in two places, “$908”
for “$865”, “$13,608” for “$12,960” in two places, and “$793”
for “$755”.

Subsec. (c). Pub. L. 95–202, § 303(2), added subsec. (c).
1976—Subsec. (a). Pub. L. 94–502, § 503(1), inserted pro-

vision authorizing Administrator to reimburse State and
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local agencies for work performed by their subcontrac-
tors, where the work performed has a direct relationship
to the requirements of this chapter, chapters 32, 34, and
35, and has prior approval of the Administrator.

Subsec. (b). Pub. L. 94–502, § 503(2), increased allowance
for administrative expenses from “$550” to “$600”; “$1000”
to “$1080”; “$1000 for the first $10,000 plus $925 for each
additional $5,000 or fraction thereof” to “$1,080 for the
first $10,000 plus $1,000 for each additional $5,000 or frac-
tion thereof”; “$6,050” to “$6,535”; “$6,050 for the first
$40,000 plus $800 for each additional $5,000 or fraction
thereof” to “$6,535 for the first $40,000 plus $865 for each
additional $5,000 or fraction thereof”; “$12,000” to “$12,960”;
“$12,000 for the first $80,000 plus $700 for each additional
$5,000 or fraction thereof” to “$12,960 for the first $80,000
plus $755 for each additional $5,000 or fraction thereof”.

1974—Subsec. (b). Pub. L. 93–508 increased allowance
for administrative expenses from “$500” to “$550”; “$900”
to “$1,000”; “$900 for the first $10,000 plus $800 for each
additional $5,000 or fraction thereof” to “$1,000 for the
first $10,000 plus $925 for each additional $5,000 or frac-
tion thereof”; “$5,250” to “$6,050”; “$5,250 for the first
$40,000 plus $700 for each additional $5,000 or fraction
thereof” to “$6,050 for the first $40,000 plus $800 for each
additional $5,000 or fraction thereof”; “$10,450” to “$12,000”;
and “$10,450 for the first $80,000 plus $600 for each addi-
tional $5,000 or fraction thereof” to “$12,000 for the first
$80,000 plus $700 for each additional $5,000 or fraction
thereof”.

1972—Subsec. (a). Pub. L. 92–540, § 403(7), inserted “this
chapter and” before “chapters 34 and 35” in cl. (1).

Subsec. (b). Pub. L. 92–540, § 411, provided for recompu-
tation of formula for reimbursement of expenses by dou-
bling amounts paid as allowance for administrative ex-
penses.

1968—Pub. L. 90–631 designated existing provisions as
subsec. (a), inserted “and an allowance for administra-
tive expenses in accordance with the formula contained
in subsection (b) of this section” after “employees of
such agencies”, and added subsec. (b).

1966—Pub. L. 89–358, § 3(a)(7), (11), substituted “chap-
ters 34 and 35” for “this chapter” in three places and
inserted “or veterans” after “eligible persons” in cl. (1).

Effective Date of 1994 Amendment
Pub. L. 103–446, title VI, § 606(a)(2), Nov. 2, 1994, 108

Stat. 4672, provided that: “The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to services provided under such section after Sep-
tember 30, 1994.”

Effective Date of 1988 Amendment
Amendment by section 13(a)(1)(A), (B), (b)(5) of Pub. L.

100–223 effective May 20, 1988, and amendment by section
13(a)(1)(C) of Pub. L. 100–323 effective for all of fiscal
year 1988 and subsequent fiscal years, see section 16(a),
(b)(1)(D) of Pub. L. 100–323, set out as a note under sec-
tion 3104 of this title.

Effective Date of 1980 Amendment
Amendment by sections 203(1) and 213(1) of Pub. L.

96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respectively,
see section 802(b)(1), (2) of Pub. L. 96–466, set out as a
note under section 3482 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective first day of first

month beginning 60 days after Nov. 23, 1977, see section
501 of Pub. L. 95–202, set out as a note under section 101
of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 1, 1976, see

section 703(a) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date of 1968 Amendment
Pub. L. 90–631, § 6(b), Oct. 23, 1968, 82 Stat. 1335, pro-

vided that: “The amendments made by section 4 of this
Act [amending this section] shall apply with respect to
contracts and agreements entered into under section 1774
[now 3674] of title 38, United States Code, effective for
periods beginning after June 30, 1968.”

Reimbursement From Account Used for Payment of
Readjustment Benefits

Pub. L. 100–323, § 13(a)(2), May 20, 1988, 102 Stat. 572,
provided that: “If any payment is made to State or local
approving agencies with respect to activities carried out
under subchapter I of chapter 36 of title 38, United States
Code, for fiscal year 1988 before the date of the enact-
ment of this Act [May 20, 1988] and from an account
other than the account used for payment of readjust-
ment benefits, the account from which such payment
was made shall be reimbursed from the account used for
payment of readjustment benefits.”

§ 3674A. Evaluations of agency performance;
qualifications and performance of agency
personnel

(a) The Secretary shall—
(1)(A) conduct, in conjunction with State ap-

proving agencies, an annual evaluation of each
State approving agency on the basis of stand-
ards developed by the Secretary in conjunction
with the State approving agencies, and (B) pro-
vide each such agency an opportunity to com-
ment on the evaluation;

(2) take into account the results of annual eval-
uations carried out under paragraph (1) when ne-
gotiating the terms and conditions of a contract
or agreement under section 3674 of this title;

(3) cooperate with State approving agencies
in developing and implementing a uniform na-
tional curriculum, to the extent practicable, for
training new employees and for continuing the
training of employees of such agencies, and spon-
sor, with the agencies, such training and con-
tinuation of training; and

(4) prescribe prototype qualification and per-
formance standards, developed in conjunction
with State approving agencies, for use by such
agencies in the development of qualification and
performance standards for State approving agency
personnel carrying out approval responsibilities
under a contract or agreement entered into un-
der section 3674(a).
(b)(1) Each State approving agency carrying out

a contract or agreement with the Secretary under
section 3674(a) of this title shall—

(A) apply qualification and performance stand-
ards based on the standards developed under
subsection (a)(4); and

(B) make available to any person, upon re-
quest, the criteria used to carry out its func-
tions under a contract or agreement entered into
under section 3674(a) of this title.
(2) In developing and applying standards described

in subsection (a)(4), the State approving agency
may take into consideration the State’s merit sys-
tem requirements and other local requirements
and conditions.

(3) The Secretary shall provide assistance in
developing such standards to a State approving
agency that requests it.
(Added Pub. L. 100–323, § 13(b)(1)(A), May 20, 1988,
102 Stat. 572, § 1774A; amended Pub. L. 101–237,

Page 913 TITLE 38—VETERANS’ BENEFITS § 3674A



title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3674A and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title
VI, § 606(c), Nov. 2, 1994, 108 Stat. 4672; Pub. L. 105–368,
title X, § 1005(b)(8), Nov. 11, 1998, 112 Stat. 3365; Pub.
L. 107–14, § 8(a)(8), June 5, 2001, 115 Stat. 35.)

Amendments
2001—Subsec. (a)(2). Pub. L. 107–14 substituted “para-

graph (1)” for “clause (1)”.
1998—Subsec. (b)(1). Pub. L. 105–368 struck out “after

the 18-month period beginning on the date of the enact-
ment of this section” after “section 3674(a) of this title”
in introductory provisions.

1994—Subsec. (a)(3) to (5). Pub. L. 103–446, § 606(c)(1), re-
designated pars. (4) and (5) as (3) and (4), respectively, and
struck out former par. (3) which read as follows: “supervise
functionally the provision of course-approval services by
State approving agencies under this subchapter;”.

Subsec. (b). Pub. L. 103–446, § 606(c)(2)(A), substituted
“subsection (a)(4)” for “subsection (a)(5) of this section”
in pars. (1)(A) and (2).

Subsec. (b)(1). Pub. L. 103–446, § 606(c)(2)(B), inserted
“of this title” after “section 3674(a)” in introductory pro-
visions and subpar. (B).

1991—Pub. L. 102–83, § 5(a), renumbered section 1774A of
this title as this section.

Subsec. (a)(2), (5). Pub. L. 102–83, § 5(c)(1), substituted
“3674” for “1774” in par. (2) and “3674(a)” for “1774(a)” in
par. (5).

Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted “3674(a)”
for “1774(a)” in introductory provisions and in subpar. (B).

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

Implementation
Pub. L. 100–323, § 13(b)(2), May 20, 1988, 102 Stat. 573, di-

rected Administrator, for purposes of implementing amend-
ments by section 13(b)(1) of Pub. L. 100–323, and within 120
days after May 20, 1988, to publish prototype standards
developed under subsec. (a)(5) of this section, directed each
State approving agency, within 1 year after Administra-
tor published the standards, to submit to Administrator a
copy of the standards to be implemented by such agency
under subsec. (b)(1)(A) of this section, and provided that
Administrator could comment on consistency of the State’s
standards and prototype standards.

Applicability of Qualification Standards to
Persons Employed on May 20, 1988

Pub. L. 100–323, § 13(b)(3), May 20, 1988, 102 Stat. 573,
provided that: “None of the qualification standards im-
plemented pursuant to the amendments made by para-
graph (1) [enacting this section] shall apply to any per-
son employed by a State approving agency on the date of
the enactment of this Act [May 20, 1988] as long as such
person remains in the position in which the person is
employed on such date.”

§ 3675. Approval of accredited courses
(a)(1) A State approving agency, or the Secre-

tary when acting in the role of a State approving
agency, may approve accredited programs (includ-
ing non-degree accredited programs) not covered
by section 3672 of this title when—

(A) such courses have been accredited and ap-
proved by a nationally recognized accrediting
agency or association;

(B) such courses are conducted under the Act
of February 23, 1917 (20 U.S.C. 11 et seq.); 1

(C) such courses are accepted by the State de-
partment of education for credit for a teacher’s
certificate or a teacher’s degree; or

(D) such courses are approved by the State as
meeting the requirement of regulations prescribed
by the Secretary of Health and Human Services
under sections 1819(f)(2)(A)(i) and 1919(f)(2)(A)(i)
of the Social Security Act (42 U.S.C. 1395i–3(f)(2)(A)(i)
and 1396r(f)(2)(A)(i)).

(2)(A) For the purposes of this chapter, the Sec-
retary of Education shall publish a list of nation-
ally recognized accrediting agencies and associa-
tions which that Secretary determines to be reli-
able authority as to the quality of training of-
fered by an educational institution.

(B) Except as provided in section 3672(e) of this
title, a State approving agency may utilize the
accreditation of any accrediting association or
agency listed pursuant to subparagraph (A) of this
paragraph for approval of courses specifically ac-
credited and approved by such accrediting asso-
ciation or agency.

(3)(A) An educational institution shall submit
an application for approval of courses to the ap-
propriate State approving agency. In making ap-
plication for approval, the institution (other than
an elementary school or secondary school) shall
transmit to the State approving agency copies of
its catalog or bulletin which must be certified as
true and correct in content and policy by an au-
thorized representative of the institution.

(B) Each catalog or bulletin transmitted by an
institution under subparagraph (A) of this para-
graph shall—

(i) state with specificity the requirements of
the institution with respect to graduation;

(ii) include the information required under para-
graphs (6) and (7) of section 3676(b) of this title;
and

(iii) include any attendance standards of the
institution, if the institution has and enforces
such standards.
(b) As a condition of approval under this sec-

tion, the State approving agency, or the Secre-
tary when acting in the role of a State approving
agency, must find the following:

(1) The educational institution keeps adequate
records, as prescribed by the State approving
agency, or the Secretary when acting in the role
of a State approving agency, to show the progress
and grades of the eligible person or veteran and
to show that satisfactory standards relating to
progress and conduct are enforced.

(2) The educational institution maintains a
written record of the previous education and
training of the eligible person or veteran that
clearly indicates that appropriate credit has been
given by the educational institution for previ-
ous education and training, with the training
period shortened proportionately.

(3) The educational institution and its approved
courses meet the criteria of paragraphs (1), (2),
(3), (14), (15), and (16) of section 3676(c) of this
title (or, with respect to such paragraphs (14)
and (15), the requirements under such paragraphs
are waived pursuant to subsection (f)(1) of sec-
tion 3676 of this title).
(c)(1) A State approving agency may approve

the entrepreneurship courses offered by a quali-
fied provider of entrepreneurship courses.

(2) For purposes of this subsection, the term
“entrepreneurship course” means a non-degree, non-1 See References in Text note below.
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credit course of business education that enables
or assists a person to start or enhance a small
business concern (as defined pursuant to section
3(a) of the Small Business Act (15 U.S.C. 632(a))).

(3) Subsection (a) and paragraphs (1) and (2) of
subsection (b) shall not apply to—

(A) an entrepreneurship course offered by a
qualified provider of entrepreneurship courses;
and

(B) a qualified provider of entrepreneurship
courses by reason of such provider offering one
or more entrepreneurship courses.
(4) Notwithstanding paragraph (3), a qualified

provider of entrepreneurship courses shall main-
tain such records as the Secretary determines to
be necessary to comply with reporting require-
ments that apply under section 3684(a)(1) of this
title with respect to eligible persons and veterans
enrolled in an entrepreneurship course offered by
the provider.
(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
159, § 1775; amended Pub. L. 89–358, § 3(a)(8), Mar.
3, 1966, 80 Stat. 21; Pub. L. 94–502, title V, §§ 504,
513(a)(2), Oct. 15, 1976, 90 Stat. 2399, 2402; Pub. L.
96–466, title VIII, § 801(d), Oct. 17, 1980, 94 Stat.
2216; Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec.
18, 1989, 103 Stat. 2092; renumbered § 3675 and amend-
ed Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406; Pub. L. 102–568, title III, § 312, Oct. 29,
1992, 106 Stat. 4330; Pub. L. 103–446, title VI,
§ 605(a)(2)(A), Nov. 2, 1994, 108 Stat. 4672; Pub. L.
104–275, title I, § 103(c), Oct. 9, 1996, 110 Stat. 3326;
Pub. L. 108–183, title III, § 305(a), Dec. 16, 2003, 117
Stat. 2660; Pub. L. 108–454, title I, § 110(c)(1), Dec.
10, 2004, 118 Stat. 3605; Pub. L. 111–377, title II,
§ 203(c), Jan. 4, 2011, 124 Stat. 4125; Pub. L. 114–315,
title IV, §§ 408(b), 409(c), 410(b), Dec. 16, 2016, 130
Stat. 1558, 1560, 1561.)

References in Text
Act of February 23, 1917, referred to in subsec. (a)(1)(B),

is act Feb. 23, 1917, ch. 114, 39 Stat. 929, as amended,
known as the Smith-Hughes Vocational Education Act,
which was classified to sections 11 to 15 and 16 to 28 of
Title 20, Education, prior to repeal by Pub. L. 105–33,
title VI, § 6201, Aug. 5, 1997, 111 Stat. 653. For complete
classification of this Act to the Code, see Short Title
note set out under section 11 of Title 20 and Tables.

Amendments
2016—Subsec. (a)(1). Pub. L. 114–315, § 408(b)(1), substi-

tuted “A State approving agency, or the Secretary when
acting in the role of a State approving agency,” for “The
Secretary or a State approving agency” and “not cov-
ered by section 3672 of this title” for “offered by propri-
etary for-profit educational institutions” in introductory
provisions.

Subsec. (b). Pub. L. 114–315, § 408(b)(2)(A), substituted
“the State approving agency, or the Secretary when act-
ing in the role of a State approving agency,” for “the
Secretary or the State approving agency” in introduc-
tory provisions.

Subsec. (b)(1). Pub. L. 114–315, § 408(b)(2)(B), substitut-
ed “the State approving agency, or the Secretary when
acting in the role of a State approving agency” for “the
Secretary or the State approving agency”.

Subsec. (b)(3). Pub. L. 114–315, § 410(b), which directed
amendment of subsec. (b)(3) by substituting “(3), and
(14)” for “and (3)”, could not be executed because the
words “and (3)” did not appear after amendment by Pub.
L. 114–315, § 409(c)(1). See below.

Pub. L. 114–315, § 409(c)(2), inserted before period at end
“(or, with respect to such paragraphs (14) and (15), the

requirements under such paragraphs are waived pursu-
ant to subsection (f)(1) of section 3676 of this title)”.

Pub. L. 114–315, § 409(c)(1), substituted “(3), (14), (15),
and (16)” for “and (3)”.

2011—Subsec. (a)(1). Pub. L. 111–377, § 203(c)(1), substi-
tuted “The Secretary or a State approving agency may
approve accredited programs (including non-degree ac-
credited programs) offered by proprietary for-profit edu-
cational institutions” for “A State approving agency may
approve the courses offered by an educational institu-
tion” in introductory provisions.

Subsec. (b). Pub. L. 111–377, § 203(c)(2), inserted “the
Secretary or” after “this section,” in introductory pro-
visions and after “as prescribed by” in par. (1).

2004—Subsec. (c)(4). Pub. L. 108–454 added par. (4).
2003—Subsec. (c). Pub. L. 108–183 added subsec. (c).
1996—Subsec. (b). Pub. L. 104–275 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “As a condition to approval under this section, the
State approving agency must find that adequate records
are kept by the educational institution to show the progress
of each eligible person or veteran and must include as a
minimum (except for attendance) the requirements set
forth in section 3676(c)(7) of this title. The State approv-
ing agency must also find that the educational institu-
tion maintains a written record of the previous educa-
tion and training of the eligible person or veteran and
clearly indicates that appropriate credit has been given
by the institution for previous education and training,
with the training period shortened proportionately and
the eligible person or veteran and the Secretary so noti-
fied.”

1994—Subsec. (a)(2)(B). Pub. L. 103–446 substituted “Ex-
cept as provided in section 3672(e) of this title, a State”
for “A State”.

1992—Subsec. (a). Pub. L. 102–568 designated existing
provisions as par. (1), redesignated former par. (1) as sub-
par. (A), redesignated former par. (2) as subpar. (B), sub-
stituted “the Act of February 23, 1917 (20 U.S.C. 11 et
seq.);” for “sections 11–28 of title 20; or”, redesignated
former par. (3) as subpar. (C), added subpar. (D) and pars.
(2) and (3), and struck out former concluding provisions
which read as follows: “For the purposes of this chapter
the Secretary of Education shall publish a list of na-
tionally recognized accrediting agencies and associations
which the Secretary determines to be reliable authority
as to the quality of training offered by an educational
institution and the State approving agencies may, upon
concurrence, utilize the accreditation of such accredit-
ing associations or agencies for approval of the courses
specifically accredited and approved by such accrediting
association or agency. In making application for approv-
al, the institution shall transmit to the State approving
agency copies of its catalog or bulletin which must be
certified as true and correct in content and policy by an
authorized representative of the school. The catalog or
bulletin must specifically state its progress requirements
for graduation and must include as a minimum the infor-
mation required by sections 3676(b)(6) and (7) of this
title.”

1991—Pub. L. 102–83, § 5(a), renumbered section 1775 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3676(b)(6)”
for “1776(b)(6)” in last sentence.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3676(c)(7)”
for “1776(c)(7)”.

1989—Subsec. (b). Pub. L. 101–237 substituted “Secre-
tary” for “Administrator”.

1980—Subsec. (a). Pub. L. 96–466 substituted “Secre-
tary” for “Commissioner” in two places.

1976—Subsec. (a). Pub. L. 94–502, § 513(a)(2), substituted
“the Commissioner determines” for “he determines”.

Pub. L. 94–502, § 504(1), inserted provision requiring that
copies of the school bulletin be certified by an author-
ized representative of the school and that the bulletin
specify the progress requirements for graduation and cer-
tain other information.

Subsec. (b). Pub. L. 94–502, § 504(2), inserted provision
requiring that school records contain as a minimum, ex-

Page 915 TITLE 38—VETERANS’ BENEFITS § 3675



cept for attendance, the requirements set forth in sec-
tion 1776(c)(7) of this title.

1966—Subsec. (b). Pub. L. 89–358 inserted “or veteran”
after “eligible person” in three places.

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 203(e) of Pub. L. 111–377, set out as a note
under section 3034 of this title.

Effective Date of 2004 Amendment
Pub. L. 108–454, title I, § 110(c)(2), Dec. 10, 2004, 118 Stat.

3605, provided that: “The amendment made by paragraph
(1) [amending this section] shall take effect as if includ-
ed in the enactment of section 305(a) of the Veterans
Benefits Act of 2003 (Public Law 108–183; 117 Stat. 2660).”

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 applicable to courses

approved by State approving agencies after Dec. 16, 2003,
see section 305(f) of Pub. L. 108–183, set out as a note un-
der section 3452 of this title.

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–446 applicable with respect

to programs of education exclusively by correspondence
and to correspondence-residence courses commencing more
than 90 days after Nov. 2, 1994, see section 605(b) of Pub.
L. 103–446, set out as a note under section 3672 of this
title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(h) of Pub. L. 96–466, set out as a note under
section 3452 of this title.

Effective Date of 1976 Amendment
Amendment by sections 504 and 513(a)(2) of Pub. L.

94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respective-
ly, see section 703(b), (c) of Pub. L. 94–502, set out as an
Effective Date note under section 3693 of this title.

§ 3676. Approval of nonaccredited courses
(a) No course of education which has not been

approved by a State approving agency pursuant
to section 3675 of this title, which is offered by a
public or private, profit or nonprofit, educational
institution shall be approved for the purposes of
this chapter unless the educational institution of-
fering such course submits to the appropriate State
approving agency a written application for approv-
al of such course in accordance with the provi-
sions of this chapter.

(b) Such application shall be accompanied by
not less than two copies of the current catalog or
bulletin which is certified as true and correct in
content and policy by an authorized owner or offi-
cial and includes the following:

(1) Identifying data, such as volume number
and date of publication;

(2) Names of the institution and its governing
body, officials and faculty;

(3) A calendar of the institution showing le-
gal holidays, beginning and ending date of each
quarter, term, or semester, and other impor-
tant dates;

(4) Institution policy and regulations on en-
rollment with respect to enrollment dates and
specific entrance requirements for each course;

(5) Institution policy and regulations relative
to leave, absences, class cuts, makeup work, tar-
diness and interruptions for unsatisfactory at-
tendance;

(6) Institution policy and regulations relative
to standards of progress required of the stu-
dent by the institution (this policy will define
the grading system of the institution, the min-
imum grades considered satisfactory, conditions
for interruption for unsatisfactory grades or
progress and a description of the probationary
period, if any, allowed by the institution, and
conditions of reentrance for those students dis-
missed for unsatisfactory progress. A statement
will be made regarding progress records kept
by the institution and furnished the student);

(7) Institution policy and regulations relating
to student conduct and conditions for dismissal
for unsatisfactory conduct;

(8) Detailed schedules of fees, charges for tui-
tion, books, supplies, tools, student activities,
laboratory fees, service charges, rentals, depos-
its, and all other charges;

(9) Policy and regulations of the institution
relative to the refund of the unused portion of
tuition, fees, and other charges in the event the
student does not enter the course or withdraws
or is discontinued therefrom;

(10) A description of the available space, fa-
cilities, and equipment;

(11) A course outline for each course for which
approval is requested, showing subjects or units
in the course, type of work or skill to be learned,
and approximate time and clock hours to be
spent on each subject or unit; and

(12) Policy and regulations of the institution
relative to granting credit for previous educa-
tional training.
(c) The appropriate State approving agency may

approve the application of such institution when
the institution and its non-accredited courses are
found upon investigation to have met the follow-
ing criteria:

(1) The courses, curriculum, and instruction
are consistent in quality, content, and length
with similar courses in public schools and other
private schools in the State, with recognized
accepted standards.

(2) There is in the institution adequate space,
equipment, instructional material, and instruc-
tor personnel to provide training of good qual-
ity.

(3) Educational and experience qualifications
of directors, administrators, and instructors are
adequate.

(4) The institution maintains a written record
of the previous education and training of the
eligible person and clearly indicates that appro-
priate credit has been given by the institution
for previous education and training, with the
training period shortened proportionately and
the eligible person so notified.

(5) A copy of the course outline, schedule of
tuition, fees, and other charges, regulations per-
taining to absence, grading policy, and rules of
operation and conduct will be furnished the eli-
gible person upon enrollment.

(6) Upon completion of training, the eligible
person is given a certificate by the institution
indicating the approved course and indicating
that training was satisfactorily completed.

(7) Adequate records as prescribed by the State
approving agency are kept to show attendance
and progress or grades, and satisfactory stand-
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ards relating to attendance, progress, and con-
duct are enforced.

(8) The institution complies with all local, city,
county, municipal, State, and Federal regula-
tions, such as fire codes, building and sanita-
tion codes. The State approving agency may re-
quire such evidence of compliance as is deemed
necessary.

(9) The institution is financially sound and
capable of fulfilling its commitments for train-
ing.

(10) The institution does not utilize advertis-
ing of any type which is erroneous or mislead-
ing, either by actual statement, omission, or in-
timation. The institution shall not be deemed
to have met this requirement until the State
approving agency (A) has ascertained from the
Federal Trade Commission whether the Commis-
sion has issued an order to the institution to
cease and desist from any act or practice, and
(B) has, if such an order has been issued, given
due weight to that fact.

(11) The institution does not exceed its enroll-
ment limitations as established by the State
approving agency.

(12) The institution’s administrators, directors,
owners, and instructors are of good reputation
and character.

(13) The institution has and maintains a pol-
icy for the refund of the unused portion of tui-
tion, fees, and other charges in the event the
eligible person fails to enter the course or with-
draws or is discontinued therefrom at any time
before completion and—

(A) in the case of an institution (other than
(i) a Federal, State, or local Government in-
stitution or (ii) an institution described in
subparagraph (B)), such policy provides that
the amount charged to the eligible person for
tuition, fees, and other charges for a portion
of the course shall not exceed the approxi-
mate pro rata portion of the total charges for
tuition, fees, and other charges that the length
of the completed portion of the course bears
to its total length; or

(B) in the case of an institution that is a
nonaccredited public educational institution,
the institution has and maintains a refund
policy regarding the unused portion of tui-
tion, fees, and other charges that is substan-
tially the same as the refund policy followed
by accredited public educational institutions
located within the same State as such insti-
tution.
(14) In the case of a course designed to pre-

pare an individual for licensure or certification
in a State, the course—

(A) meets all instructional curriculum licen-
sure or certification requirements of such State;
and

(B) in the case of a course designed to pre-
pare an individual for licensure to practice
law in a State, is accredited by an accrediting
agency or association recognized by the Sec-
retary of Education under subpart 2 of part H
of title IV of the Higher Education Act of 1965
(20 U.S.C. 1099b).
(15) In the case of a course designed to pre-

pare an individual for employment pursuant to
standards developed by a board or agency of a

State in an occupation that requires approval,
licensure, or certification, the course—

(A) meets such standards; and
(B) in the case of a course designed to pre-

pare an individual for licensure to practice
law in a State, is accredited by an accrediting
agency or association recognized by the Sec-
retary of Education under subpart 2 of part H
of title IV of the Higher Education Act of 1965
(20 U.S.C. 1099b).

(16) Such additional criteria as may be deemed
necessary by the State approving agency if the
Secretary, in consultation with the State approv-
ing agency and pursuant to regulations prescribed
to carry out this paragraph, determines such
criteria are necessary and treat public, private,
and proprietary for-profit educational institu-
tions equitably.
(d) The Secretary may waive, in whole or in

part, the requirements of subsection (c)(13) of this
section in the case of an educational institution
which—

(1) is a college, university, or similar institu-
tion offering postsecondary level academic in-
struction that leads to an associate or higher
degree,

(2) is operated by an agency of a State or of a
unit of local government,

(3) is located within such State or, in the case
of an institution operated by an agency of a
unit of local government, within the boundaries
of the area over which such unit has taxing ju-
risdiction, and

(4) is a candidate for accreditation by a re-
gional accrediting association,

if the Secretary determines, pursuant to regula-
tions which the Secretary shall prescribe, that
such requirements would work an undue adminis-
trative hardship because the total amount of tui-
tion, fees, and other charges at such institution is
nominal.

(e) Notwithstanding any other provision of this
title, a course of education shall not be approved
under this section if it is to be pursued in whole
or in part by independent study.

(f)(1) The Secretary may waive the requirements
of paragraph (14) or (15) of subsection (c) in the
case of a course of education offered by an edu-
cational institution (either accredited or not ac-
credited) if the Secretary determines all of the
following:

(A) The educational institution is not accred-
ited by an agency or association recognized by
the Secretary of Education.

(B) The course did not meet the requirements
of such paragraph at any time during the 2-year
period preceding the date of the waiver.

(C) The waiver furthers the purposes of the
educational assistance programs administered
by the Secretary or would further the education
interests of individuals eligible for assistance
under such programs.

(D) The educational institution does not pro-
vide any commission, bonus, or other incentive
payment based directly or indirectly on success
in securing enrollments or financial aid to any
persons or entities engaged in any student re-
cruiting or admission activities or in making
decisions regarding the award of student finan-
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cial assistance, except for the recruitment of
foreign students residing in foreign countries
who are not eligible to receive Federal student
assistance.
(2) Not later than 30 days after the date on

which the Secretary issues a waiver under para-
graph (1), the Secretary shall submit to Congress
notice of such waiver and a justification for is-
suing such waiver.
(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
159, § 1776; amended Pub. L. 89–358, § 3(a)(9), Mar.
3, 1966, 80 Stat. 21; Pub. L. 97–66, title VI, § 606,
Oct. 17, 1981, 95 Stat. 1037; Pub. L. 101–237, title IV,
§ 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renum-
bered § 3676 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–568,
title III, § 313(a)(1), Oct. 29, 1992, 106 Stat. 4331;
Pub. L. 109–461, title III, § 303, Dec. 22, 2006, 120
Stat. 3428; Pub. L. 110–389, title III, § 322, Oct. 10,
2008, 122 Stat. 4168; Pub. L. 114–315, title IV, §§ 409(a),
(b), 410(a), Dec. 16, 2016, 130 Stat. 1559, 1561.)

References in Text
The Higher Education Act of 1965, referred to in sub-

sec. (c)(14)(B), (15)(B), is Pub. L. 89–329, Nov. 8, 1965, 79
Stat. 1219. Subpart 2 of part H of title IV of the Act is
classified generally to subpart 2 (§ 1099b) of part H of
subchapter IV of chapter 28 of Title 20, Education. For
complete classification of this Act to the Code, see Short
Title note set out under section 1001 of Title 20 and Tables.

Amendments
2016—Subsec. (c)(14), (15). Pub. L. 114–315, § 409(a)(2),

added pars. (14) and (15). Former par. (14) redesignated
(16).

Subsec. (c)(16). Pub. L. 114–315, § 410(a), inserted before
period at end “if the Secretary, in consultation with the
State approving agency and pursuant to regulations pre-
scribed to carry out this paragraph, determines such cri-
teria are necessary and treat public, private, and propri-
etary for-profit educational institutions equitably”.

Pub. L. 114–315, § 409(a)(1), redesignated par. (14) as (16).
Subsec. (f). Pub. L. 114–315, § 409(b), added subsec. (f).
2008—Subsec. (c)(4). Pub. L. 110–389 struck out “and the

Secretary” before “so notified”.
2006—Subsec. (c)(13). Pub. L. 109–461 substituted “be-

fore completion and—” and subpars. (A) and (B) for “pri-
or to completion and such policy must provide that the
amount charged to the eligible person for tuition, fees,
and other charges for a portion of the course shall not
exceed the approximate pro rata portion of the total
charges for tuition, fees, and other charges that the length
of the completed portion of the course bears to its total
length.”

1992—Subsec. (e). Pub. L. 102–568 added subsec. (e).
1991—Pub. L. 102–83, § 5(a), renumbered section 1776 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3675”

for “1775”.
1989—Subsecs. (c)(4), (d). Pub. L. 101–237 substituted

“Secretary” for “Administrator” wherever appearing.
1981—Subsec. (d). Pub. L. 97–66 added subsec. (d).
1966—Subsec. (a). Pub. L. 89–358 struck out “1653 or”

before “1775”.

Effective Date of 2016 Amendment

Pub. L. 114–315, title IV, § 410(c), Dec. 16, 2016, 130 Stat.
1561, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to—

“(1) criteria developed pursuant to paragraph (16) of
subsection (c) of section 3676 of title 38, United States
Code, on or after January 1, 2013; and

“(2) an investigation conducted under such subsec-
tion that is covered by a reimbursement of expenses

paid by the Secretary of Veterans Affairs to a State
pursuant to section 3674 of such title on or after Oc-
tober 1, 2015.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

§ 3677. Approval of training on the job
(a) Any State approving agency may approve a

program of training on the job (other than a pro-
gram of apprenticeship) only when it finds that
the job which is the objective of the training is
one in which progression and appointment to the
next higher classification are based upon skills
learned through organized and supervised train-
ing on the job and not on such factors as length of
service and normal turnover, and that the provi-
sions of subsections (b) and (c) of this section are
met.

(b)(1) The training establishment offering train-
ing which is desired to be approved for the pur-
poses of this chapter must submit to the appro-
priate State approving agency a written applica-
tion for approval which, in addition to furnishing
such information as is required by the State ap-
proving agency, contains a certification that—

(A) the wages to be paid the eligible veteran
or person (i) upon entrance into training, are
not less than wages paid nonveterans in the same
training position and are at least 50 per centum
of the wages paid for the job for which the vet-
eran or person is to be trained, and (ii) such
wages will be increased in regular periodic in-
crements until, not later than the last full month
of the training period, they will be at least 85
per centum of the wages paid for the job for
which such eligible veteran or person is being
trained; and

(B) there is reasonable certainty that the job
for which the eligible veteran or person is to be
trained will be available to the veteran or per-
son at the end of the training period.
(2) The requirement under paragraph (1)(A)(ii)

shall not apply with respect to a training estab-
lishment operated by the United States or by a
State or local government.

(3) The requirement for certification under para-
graph (1) shall not apply to training described in
section 3452(e)(2) of this title.

(c) As a condition for approving a program of
training on the job (other than a program of ap-
prenticeship) the State approving agency must find
upon investigation that the following criteria are
met:

(1) The training content of the course is ade-
quate to qualify the eligible veteran or person
for appointment to the job for which the veteran
or person is to be trained.

(2) The job customarily requires full-time train-
ing for a period of not less than six months and
not more than two years.

(3) The length of the training period is not
longer than that customarily required by the
training establishments in the community to
provide an eligible veteran or person with the
required skills, arrange for the acquiring of job
knowledge, technical information, and other facts
which the eligible veteran or person will need
to learn in order to become competent on the

Page 918TITLE 38—VETERANS’ BENEFITS§ 3677



job for which the veteran or person is being
trained.

(4) Provision is made for related instruction
for the individual eligible veteran or person who
may need it.

(5) There is in the training establishment ade-
quate space, equipment, instructional material,
and instructor personnel to provide satisfactory
training on the job.

(6) Adequate records are kept to show the
progress made by each eligible veteran or per-
son toward such veteran’s or person’s job objec-
tive.

(7) No course of training will be considered
bona fide if given to an eligible veteran or per-
son who is already qualified by training and ex-
perience for the job.

(8) A signed copy of the training agreement
for each eligible veteran or person, including
the training program and wage scale as approved
by the State approving agency, is provided to
the veteran or person and to the Secretary and
the State approving agency by the employer.

(9) That the course meets such other criteria
as may be established by the State approving
agency.
(d)(1) The Secretary may conduct a pilot pro-

gram under which the Secretary operates a pro-
gram of training on the job under this section for
a period (notwithstanding subsection (c)(2)) of up
to three years in duration to train employees of
the Department to become qualified adjudicators
of claims for compensation, dependency and in-
demnity compensation, and pension.

(2)(A) Not later than three years after the im-
plementation of the pilot project, the Secretary
shall submit to Congress an initial report on the
pilot project. The report shall include an assess-
ment of the usefulness of the program in recruit-
ing and retaining of personnel of the Department
as well as an assessment of the value of the pro-
gram as a training program.

(B) Not later than 18 months after the date on
which the initial report under subparagraph (A)
is submitted, the Secretary shall submit to Con-
gress a final report on the pilot project. The final
report shall include recommendations of the Sec-
retary with respect to continuation of the pilot
project and with respect to expansion of the types
of claims for which the extended period of on the
job training is available to train such employees.
(Added Pub. L. 90–77, title III, § 304(d), Aug. 31,
1967, 81 Stat. 186, § 1777; amended Pub. L. 91–219,
title II, § 212, Mar. 26, 1970, 84 Stat. 83; Pub. L.
92–540, title III, § 314, Oct. 24, 1972, 86 Stat. 1084;
Pub. L. 94–502, title V, § 513(a)(3), Oct. 15, 1976, 90
Stat. 2402; Pub. L. 101–237, title IV, § 423(b)(1)(A),
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3677,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 105–368, title II, § 205(a), Nov. 11, 1998, 112
Stat. 3327; Pub. L. 108–454, title I, § 108, Dec. 10,
2004, 118 Stat. 3604; Pub. L. 110–389, title III, § 325,
Oct. 10, 2008, 122 Stat. 4169.)

Amendments
2008—Subsec. (b)(3). Pub. L. 110–389 added par. (3).
2004—Subsec. (d). Pub. L. 108–454 added subsec. (d).
1998—Subsec. (b). Pub. L. 105–368 designated existing

provisions as par. (1), redesignated former pars. (1) and
(2) as subpars. (A) and (B), respectively, of par. (1), re-

designated former cls. (A) and (B) of par. (1) as cls. (i)
and (ii), respectively, of subpar. (A), and added par. (2).

1991—Pub. L. 102–83 renumbered section 1777 of this
title as this section.

1989—Subsec. (c)(8). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator”.

1976—Subsec. (b). Pub. L. 94–502 substituted “the vet-
eran or person” for “he” and “him”.

Subsec. (c). Pub. L. 94–502 substituted “the veteran or
person” for “he” in two places, and “such veteran’s or
person’s” for “his”.

1972—Subsecs. (b), (c). Pub. L. 92–540 inserted “or per-
son” after “veteran” wherever appearing.

1970—Subsec. (a). Pub. L. 91–219 inserted “and super-
vised”.

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 205(b), Nov. 11, 1998, 112 Stat.

3327, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to approval of programs of training on the job under
section 3677 of title 38, United States Code, on or after
October 1, 1998.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date
Section effective first day of first calendar month which

begins more than ten days after Aug. 31, 1967, see section
405 of Pub. L. 90–77, set out as an Effective Date of 1967
Amendment note under section 101 of this title.

§ 3678. Notice of approval of courses
The State approving agency, upon determining

that an educational institution has complied with
all the requirements of this chapter, will issue a
letter to such institution setting forth the courses
which have been approved for the purposes of this
chapter, and will furnish an official copy of such
letter and any subsequent amendments to the Sec-
retary. The letter of approval shall be accompa-
nied by a copy of the catalog or bulletin of the
institution, as approved by the State approving
agency, and shall contain the following informa-
tion:

(1) date of letter and effective date of approv-
al of courses;

(2) proper address and name of each educa-
tional institution;

(3) authority for approval and conditions of
approval, referring specifically to the approved
catalog or bulletin published by the educational
institution;

(4) name of each course approved;
(5) where applicable, enrollment limitations such

as maximum numbers authorized and student-
teacher ratio;

(6) signature of responsible official of State
approving agency; and

(7) such other fair and reasonable provisions
as are considered necessary by the appropriate
State approving agency.

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
162, § 1777; renumbered § 1778, Pub. L. 90–77, title
III, § 304(d), Aug. 31, 1967, 81 Stat. 186; amended
Pub. L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989,
103 Stat. 2092; renumbered § 3678, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1778 of this

title as this section.
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1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator”.

§ 3679. Disapproval of courses
(a)(1) Except as provided by paragraph (2), any

course approved for the purposes of this chapter
which fails to meet any of the requirements of
this chapter shall be immediately disapproved by
the Secretary or the appropriate State approving
agency. An educational institution which has its
courses disapproved by the Secretary or a State
approving agency will be notified of such disap-
proval by a certified or registered letter of noti-
fication and a return receipt secured.

(2) In the case of a course of education that
would be subject to disapproval under paragraph
(1) solely for the reason that the Secretary of
Education withdraws the recognition of the ac-
crediting agency that accredited the course, the
Secretary of Veterans Affairs, in consultation with
the Secretary of Education, and notwithstanding
the withdrawal, may continue to treat the course
as an approved course of education under this
chapter for a period not to exceed 18 months from
the date of the withdrawal of recognition of the
accrediting agency, unless the Secretary of Vet-
erans Affairs or the appropriate State approving
agency determines that there is evidence to sup-
port the disapproval of the course under this chap-
ter. The Secretary shall provide to any veteran
enrolled in such a course of education notice of
the status of the course of education.

(b) Each State approving agency shall notify
the Secretary of each course which it has disap-
proved under this section. The Secretary shall
notify the State approving agency of the Secre-
tary’s disapproval of any educational institution
under chapter 31 of this title.

(c)(1) Notwithstanding any other provision of
this chapter and subject to paragraphs (3) through
(6), the Secretary shall disapprove a course of
education provided by a public institution of high-
er learning if the institution charges tuition and
fees for that course for covered individuals who
are pursuing the course with educational assist-
ance under chapter 30, 31, or 33 of this title while
living in the State in which the institution is lo-
cated at a rate that is higher than the rate the
institution charges for tuition and fees for that
course for residents of the State in which the in-
stitution is located, regardless of the covered in-
dividual’s State of residence.

(2) For purposes of this subsection, a covered
individual is any individual as follows:

(A) A veteran who was discharged or released
from a period of not fewer than 90 days of serv-
ice in the active military, naval, or air service
less than three years before the date of enroll-
ment in the course concerned.

(B) An individual who is entitled to assistance
under—

(i) section 3311(b)(9) of this title; or
(ii) section 3319 of this title by virtue of the

individual’s relationship to—
(I) a veteran described in subparagraph

(A); or
(II) a member of the uniformed services

described in section 3319(b) of this title who
is serving on active duty.

(C) An individual who is entitled to rehabilita-
tion under section 3102(a) of this title.

(3) If after enrollment in a course of education
that is subject to disapproval under paragraph (1)
by reason of paragraph (2)(A), (2)(B), or (2)(C) a
covered individual pursues one or more courses of
education at the same public institution of higher
learning while remaining continuously enrolled (other
than during regularly scheduled breaks between
courses, semesters or terms) at that institution of
higher learning, any course so pursued by the cov-
ered individual at that institution of higher learn-
ing while so continuously enrolled shall also be
subject to disapproval under paragraph (1).

(4) It shall not be grounds to disapprove a course
of education under paragraph (1) if a public insti-
tution of higher learning requires a covered indi-
vidual pursuing a course of education at the in-
stitution to demonstrate an intent, by means other
than satisfying a physical presence requirement,
to establish residency in the State in which the
institution is located, or to satisfy other require-
ments not relating to the establishment of resi-
dency, in order to be charged tuition and fees for
that course at a rate that is equal to or less than
the rate the institution charges for tuition and
fees for that course for residents of the State.

(5) The Secretary may waive such requirements
of paragraph (1) as the Secretary considers ap-
propriate.

(6) Disapproval under paragraph (1) shall apply
only with respect to educational assistance under
chapters 30, 31, and 33 of this title.

(d) Notwithstanding any other provision of this
chapter, the Secretary or the applicable State ap-
proving agency shall disapprove a course of edu-
cation described in paragraph (14) or (15) of sec-
tion 3676(c) of this title unless the educational in-
stitution providing the course of education—

(1) publicly discloses any conditions or addi-
tional requirements, including training, experi-
ence, or examinations, required to obtain the li-
cense, certification, or approval for which the
course of education is designed to provide prep-
aration; and

(2) makes each disclosure required by para-
graph (1) in a manner that the Secretary con-
siders prominent (as specified by the Secretary
in regulations prescribed for purposes of this
subsection).
(e)(1) Notwithstanding any other provision of

this chapter, beginning on August 1, 2019, a State
approving agency, or the Secretary when acting
in the role of the State approving agency, shall
disapprove a course of education provided by an
educational institution that has in effect a policy
that is inconsistent with any of the following:

(A) A policy that permits any covered individ-
ual to attend or participate in the course of
education during the period beginning on the
date on which the individual provides to the
educational institution a certificate of eligibil-
ity for entitlement to educational assistance un-
der chapter 31 or 33 of this title and ending on
the earlier of the following dates:

(i) The date on which the Secretary pro-
vides payment for such course of education to
such institution.

(ii) The date that is 90 days after the date
on which the educational institution certifies
for tuition and fees following receipt from the
student such certificate of eligibility.
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(B) A policy that ensures that the educational
institution will not impose any penalty, includ-
ing the assessment of late fees, the denial of
access to classes, libraries, or other institution-
al facilities, or the requirement that a covered
individual borrow additional funds, on any cov-
ered individual because of the individual’s in-
ability to meet his or her financial obligations
to the institution due to the delayed disburse-
ment of a payment to be provided by the Sec-
retary under chapter 31 or 33 of this title.
(2) For purposes of this subsection, a covered

individual is any individual who is entitled to edu-
cational assistance under chapter 31 or 33 of this
title.

(3) The Secretary may waive such requirements
of paragraph (1) as the Secretary considers ap-
propriate.

(4) It shall not be inconsistent with a policy de-
scribed in paragraph (1) for an educational insti-
tution to require a covered individual to take the
following additional actions:

(A) Submit a certificate of eligibility for enti-
tlement to educational assistance not later than
the first day of a course of education for which
the individual has indicated the individual wish-
es to use the individual’s entitlement to educa-
tional assistance.

(B) Submit a written request to use such enti-
tlement.

(C) Provide additional information necessary
to the proper certification of enrollment by the
educational institution.

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat.
162, § 1778; renumbered § 1779, Pub. L. 90–77, title
III, § 304(d), Aug. 31, 1967, 81 Stat. 186; amended
Pub. L. 94–502, title V, § 513(a)(4), Oct. 15, 1976, 90
Stat. 2402; Pub. L. 101–237, title IV, § 423(b)(1)(A),
(2), Dec. 18, 1989, 103 Stat. 2092; renumbered § 3679,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 111–377, title II, § 203(d), Jan. 4, 2011, 124
Stat. 4126; Pub. L. 113–146, title VII, § 702(a), Aug.
7, 2014, 128 Stat. 1796; Pub. L. 113–175, title IV,
§ 409(i), Sept. 26, 2014, 128 Stat. 1908; Pub. L. 114–228,
title IV, § 415, Sept. 29, 2016, 130 Stat. 941; Pub. L.
114–315, title IV, §§ 409(e), 417(a), Dec. 16, 2016, 130
Stat. 1560, 1565; Pub. L. 115–48, title I, § 105(c)(7),
Aug. 16, 2017, 131 Stat. 976; Pub. L. 115–251, title
III, § 301(a), Sept. 29, 2018, 132 Stat. 3178; Pub. L.
115–407, title I, § 103(a), Dec. 31, 2018, 132 Stat. 5369.)

Applicability of Amendment
Amendment of section by section 301(a) of Pub.

L. 115–251 applicable with respect to courses of
education provided during a quarter, semester, or
term, as applicable, that begins after Mar. 1,
2019. See 2018 Amendment notes below.

Amendment of Subsection (c)(2)(B)
Pub. L. 115–48, title I, § 105(c)(7), (d), Aug. 16,

2017, 131 Stat. 976, 977, provided that, effective
Aug. 1, 2020, subsection (c)(2)(B) of this section
is amended by striking “3311(b)(9)” and insert-
ing “3311(b)(8)”. See 2017 Amendment note be-
low.

Amendments
2018—Subsec. (c)(1). Pub. L. 115–251, § 301(a)(1), substi-

tuted “chapter 30, 31, or 33” for “chapter 30 or 33”.
Subsec. (c)(2)(C). Pub. L. 115–251, § 301(a)(2), added sub-

par. (C).

Subsec. (c)(3). Pub. L. 115–251, § 301(a)(3), substituted
“paragraph (2)(A), (2)(B), or (2)(C)” for “paragraph (2)(A)
or (2)(B)”.

Subsec. (c)(6). Pub. L. 115–251, § 301(a)(4), substituted
“chapters 30, 31, and 33” for “chapters 30 and 33”.

Subsec. (e). Pub. L. 115–407 added subsec. (e).
2017—Subsec. (c)(2)(B)(i). Pub. L. 115–48 substituted

“3311(b)(8)” for “3311(b)(9)”.
2016—Subsec. (a). Pub. L. 114–228 substituted “(1) Ex-

cept as provided by paragraph (2), any course” for “Any
course” and added par. (2).

Subsec. (c)(2)(B). Pub. L. 114–315, § 417(a), amended sub-
par. (B) generally. Prior to amendment, subpar. (B) read
as follows: “An individual who is entitled to assistance
under section 3311(b)(9) or 3319 of this title by virtue of
such individual’s relationship to a veteran described in
subparagraph (A).”

Subsec. (d). Pub. L. 114–315, § 409(e), added subsec. (d).
2014—Subsec. (c). Pub. L. 113–146 added subsec. (c).
Subsec. (c)(1). Pub. L. 113–175, which directed amend-

ment of par. (1) generally, was executed by amending
par. (1) as added by Pub. L. 113–146, applicable with re-
spect to educational assistance provided for pursuit of a
program of education during a quarter, semester, or term
that begins after July 1, 2015, to reflect the probable in-
tent of Congress. Prior to amendment, par. (1) read as
follows: “Notwithstanding any other provision of this
chapter and subject to paragraphs (3) through (6), the
Secretary shall disapprove a course of education pro-
vided by a public institution of higher learning to a cov-
ered individual pursuing a course of education with edu-
cational assistance under chapter 30 or 33 of this title
while living in the State in which the public institution
of higher learning is located if the institution charges
tuition and fees for that course for the covered individ-
ual at a rate that is higher than the rate the institution
charges for tuition and fees for that course for residents
of the State in which the institution is located, regard-
less of the covered individual’s State of residence.” See
Effective Date of 2014 Amendment note below.

2011—Subsec. (a). Pub. L. 111–377 inserted “the Secre-
tary or” after “disapproved by” in two places.

1991—Pub. L. 102–83 renumbered section 1779 of this
title as this section.

1989—Subsec. (b). Pub. L. 101–237 substituted “Secre-
tary” for “Administrator” wherever appearing and “Sec-
retary’s” for “Administrator’s”.

1976—Subsec. (b). Pub. L. 94–502 substituted “the Admi-
nistrator’s disapproval” for “his disapproval”.

Effective Date of 2018 Amendment
Pub. L. 115–251, title III, § 301(b), Sept. 29, 2018, 132

Stat. 3178, provided that: “The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to courses of education provided during a quarter,
semester, or term, as applicable, that begins after March
1, 2019.”

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–48 effective Aug. 1, 2020, see

section 105(d) of Pub. L. 115–48, set out as a note under
section 3311 of this title.

Effective Date of 2016 Amendment
Pub. L. 114–315, title IV, § 417(b), Dec. 16, 2016, 130 Stat.

1565, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to a course, semester, or term that begins after July 1,
2017.”

Effective Date of 2014 Amendment
Pub. L. 113–146, title VII, § 702(b), Aug. 7, 2014, 128 Stat.

1797, provided that: “Subsection (c) of section 3679 of
title 38, United States Code (as added by subsection (a) of
this section), shall apply with respect to educational as-
sistance provided for pursuit of a program of education
during a quarter, semester, or term, as applicable, that
begins after July 1, 2015.”
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Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 203(e) of Pub. L. 111–377, set out as a note
under section 3034 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Rule of Construction
Pub. L. 115–407, title I, § 103(c), Dec. 31, 2018, 132 Stat.

5370, provided that: “In a case in which an individual is
unable to meet a financial obligation to an educational
institution due to the delayed disbursement of a pay-
ment to be provided by the Secretary under chapter 31
or 33 of such title [title 38] and the amount of such dis-
bursement is less than anticipated, nothing in section
3679(e) of such title, as added by subsection (a), shall be
construed to prohibit an educational institution from re-
quiring additional payment or imposing a fee for the
amount that is the difference between the amount of the
financial obligation and the amount of the disbursement.”

SUBCHAPTER II—MISCELLANEOUS
PROVISIONS

§ 3680. Payment of educational assistance or sub-
sistence allowances

(a) Period for Which Payment May Be Made.—
(1) Except as provided in paragraph (2), payment
of educational assistance or subsistence allowances
to eligible veterans or eligible persons pursuing a
program of education or training, other than a
program by correspondence, in an educational in-
stitution under chapter 31, 34, or 35 of this title
shall be paid as provided in this section and, as
applicable, in section 3108, 3482, 3491, or 3532 of
this title. Such payments shall be paid only for
the period of such veterans’ or persons’ enroll-
ment in, and pursuit of, such program, but no
amount shall be paid—

(A) to any eligible veteran or eligible person
for any period when such veteran or person is
not pursuing such veteran’s or person’s course
in accordance with the regularly established poli-
cies and regulations of the educational institu-
tion, with the provisions of such regulations as
may be prescribed by the Secretary pursuant
to subsection (g) of this section, and with the
requirements of this chapter or of chapter 34 or
35 of this title, but payment may be made for
an actual period of pursuit of one or more unit
subjects pursued for a period of time shorter
than the enrollment period at the educational
institution;

(B) to any eligible veteran or person for au-
diting a course; or

(C) to any eligible veteran or person for a
course for which the grade assigned is not used
in computing the requirements for graduation
including a course from which the student with-
draws unless—

(i) the eligible veteran or person withdraws
because he or she is ordered to active duty; or

(ii) the Secretary finds there are mitigating
circumstances, except that, in the first in-
stance of withdrawal (without regard to with-
drawals described in clause (i)) by the eligible
veteran or person from a course or courses
with respect to which the veteran or person
has been paid assistance under this title, miti-

gating circumstances shall be considered to
exist with respect to courses totaling not more
than six semester hours or the equivalent there-
of.

(2) Notwithstanding paragraph (1), the Secre-
tary may, pursuant to such regulations as the
Secretary shall prescribe, continue to pay allow-
ances to eligible veterans and eligible persons en-
rolled in courses set forth in paragraph (1)(A)—

(A) during periods when educational institu-
tions are temporarily closed under an estab-
lished policy based on an Executive order of the
President or due to an emergency situation, ex-
cept that the total number of weeks for which
allowances may continue to be so payable in
any 12-month period may not exceed 4 weeks; or

(B) solely for the purpose of awarding a month-
ly housing stipend described in section 3313 of
this title, during periods following a permanent
closure of an educational institution, or follow-
ing the disapproval of a course of study de-
scribed in section 3699(b)(1)(B) of this title, ex-
cept that payment of such a stipend may only
be continued until the earlier of—

(i) the date of the end of the term, quarter,
or semester during which the closure or dis-
approval occurred; and

(ii) the date that is 120 days after the date
of the closure or disapproval.

(b) Correspondence Training Certifications.—
No educational assistance allowance shall be paid
to an eligible veteran or spouse or surviving spouse
enrolled in and pursuing a program of education
exclusively by correspondence until the Secretary
shall have received—

(1) from the eligible veteran or spouse or sur-
viving spouse a certificate as to the number of
lessons actually completed by the veteran or
spouse or surviving spouse and serviced by the
educational institution; and

(2) from the training establishment a certifi-
cation or an endorsement on the veteran’s or
spouse’s or surviving spouse’s certificate, as to
the number of lessons completed by the veteran
or spouse or surviving spouse and serviced by
the institution.
(c) Apprenticeship and Other On-Job Train-

ing.—No training assistance allowance shall be
paid to an eligible veteran or eligible person en-
rolled in and pursuing a program of apprentice-
ship or other on-job training until the Secretary
receives from the training establishment a certi-
fication that such veteran or person was enrolled
in and pursuing a program of apprenticeship or
other on-job training during such period.

(d) Advance Payment of Initial Educational
Assistance or Subsistence Allowance.—(1) The
educational assistance or subsistence allowance
advance payment provided for in this subsection
is based upon a finding by the Congress that eli-
gible veterans and eligible persons may need addi-
tional funds at the beginning of a school term to
meet the expenses of books, travel, deposits, and
payment for living quarters, the initial install-
ment of tuition, and the other special expenses
which are concentrated at the beginning of a school
term.

(2) Subject to the provisions of this subsection,
and under regulations which the Secretary shall
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prescribe, an eligible veteran or eligible person
shall be paid an educational assistance allowance
or subsistence allowance, as appropriate, advance
payment. Such advance payment shall be made in
an amount equivalent to the allowance for the
month or fraction thereof in which pursuit of the
program will commence, plus the allowance for
the succeeding month. In the case of a person on
active duty, who is pursuing a program of edu-
cation, the advance payment shall be in a lump
sum based upon the amount payable for the entire
quarter, semester, or term, as applicable. In no
event shall an advance payment be made under
this subsection to a veteran or person intending
to pursue a program of education on less than a
half-time basis. An advance payment may not be
made under this subsection to any veteran or per-
son unless the veteran or person requests such
payment and the Secretary finds that the educa-
tional institution at which such veteran or person
is accepted or enrolled has agreed to, and can
satisfactorily, carry out the provisions of para-
graphs (4)(B) and (C) and (5) of this subsection.
The application for advance payment, to be made
on a form prescribed by the Secretary, shall—

(A) in the case of an initial enrollment of a vet-
eran or person in an educational institution, con-
tain information showing that the veteran or per-
son (i) is eligible for educational benefits, (ii) has
been accepted by the institution, and (iii) has no-
tified the institution of such veteran’s or person’s
intention to attend that institution; and

(B) in the case of a re-enrollment of a veteran
or person, contain information showing that the
veteran or person (i) is eligible to continue such
veteran’s or person’s program of education or
training and (ii) intends to re-enroll in the same
institution,

and, in either case, shall also state the number of
semester or clock-hours to be pursued by such
veteran or person.

(3) For purposes of the Secretary’s determina-
tion whether any veteran or person is eligible for
an advance payment under this section, the infor-
mation submitted by the institution, the veteran
or person, shall establish such veteran’s or per-
son’s eligibility unless there is evidence in such
veteran’s or person’s file in the processing office
establishing that the veteran or person is not eli-
gible for such advance payment.

(4) The advance payment authorized by para-
graph (2) of this subsection shall, in the case of
an eligible veteran or eligible person, be (A) drawn
in favor of the veteran or person; (B) mailed to
the educational institution listed on the applica-
tion form for temporary care and delivery to the
veteran or person by such institution; and (C) de-
livered to the veteran or person upon such vet-
eran’s or person’s registration at such institution,
but in no event shall such delivery be made ear-
lier than thirty days before the program of edu-
cation is to commence.

(5) Upon delivery of the advance payment pur-
suant to paragraph (4) of this subsection, the in-
stitution shall submit to the Secretary a certifi-
cation of such delivery. If such delivery is not ef-
fected within thirty days after commencement of
the program of education in question, such insti-
tution shall return such payment to the Secre-
tary forthwith.

(e) Recovery of Erroneous Payments.—(1) Sub-
ject to paragraph (2), if an eligible veteran or eli-
gible person fails to enroll in or pursue a course
for which an educational assistance or subsist-
ence allowance advance payment is made, the
amount of such payment and any amount of sub-
sequent payments which, in whole or in part, are
due to erroneous information required to be fur-
nished under subsection (d)(2) of this section, shall
become an overpayment and shall constitute a li-
ability of such veteran or person to the United
States and may be recovered, unless waived pur-
suant to section 5302 of this title, from any ben-
efit otherwise due such veteran or person under
any law administered by the Department of Vet-
erans Affairs or may be recovered in the same
manner as any other debt due the United States.

(2) Paragraph (1) shall not apply to the recov-
ery of an overpayment of an educational allow-
ance or subsistence allowance advance payment
to an eligible veteran or eligible person who fails
to enroll in or pursue a course of education for
which the payment is made if such failure is due
to the death of the veteran or person.

(f) Payments for Less Than Half-Time Train-
ing.—Payment of educational assistance allowance
in the case of any eligible veteran or eligible per-
son pursuing a program of education on less than
a half-time basis shall be made in an amount
computed for the entire quarter, semester, or term
not later than the last day of the month imme-
diately following the month in which certification
is received from the educational institution that
such veteran or person has enrolled in and is pur-
suing a program at such institution. Such lump
sum payment shall be computed at the rate pro-
vided in section 3482(b) or 3532(a)(2) of this title,
as applicable.

(g) Determination of Enrollment, Pursuit,
and Attendance.—(1) The Secretary may, pur-
suant to regulations which the Secretary shall
prescribe, determine and define with respect to
an eligible veteran and eligible person the follow-
ing:

(A) Enrollment in a course or program of edu-
cation or training.

(B) Pursuit of a course or program of educa-
tion or training.

(C) Attendance at a course or program of edu-
cation or training.
(2) The Secretary may withhold payment of ben-

efits to an eligible veteran or eligible person until
the Secretary receives such proof as the Secre-
tary may require of enrollment in and satisfac-
tory pursuit of a program of education by the eli-
gible veteran or eligible person. The Secretary
shall adjust the payment withheld, when neces-
sary, on the basis of the proof the Secretary re-
ceives.

(3) In the case of an individual other than an
individual described in paragraph (4), the Secre-
tary may accept the individual’s monthly certifi-
cation of enrollment in and satisfactory pursuit
of a program of education as sufficient proof of
the certified matters.

(4) In the case of an individual who has received
an accelerated payment of basic educational as-
sistance under section 3014A of this title during
an enrollment period for a program of education,
the Secretary may accept the individual’s certifi-
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cation of enrollment in and satisfactory pursuit
of the program of education as sufficient proof of
the certified matters if the certification is sub-
mitted after the enrollment period has ended.
(Added Pub. L. 92–540, title II, § 201, Oct. 24, 1972,
86 Stat. 1076, § 1780; amended Pub. L. 93–208, Dec.
28, 1973, 87 Stat. 907; Pub. L. 93–508, title II, § 209,
Dec. 3, 1974, 88 Stat. 1584; Pub. L. 94–502, title V,
§§ 505, 506, 513(a)(5)–(12), Oct. 15, 1976, 90 Stat. 2400,
2402, 2403; Pub. L. 96–466, title III, §§ 341, 342, title
VI, §§ 601(c), (d), 602(c), Oct. 17, 1980, 94 Stat. 2198,
2208, 2209; Pub. L. 97–35, title XX, § 2003(c), Aug.
13, 1981, 95 Stat. 782; Pub. L. 97–295, § 4(52), Oct. 12,
1982, 96 Stat. 1308; Pub. L. 97–306, title II, § 205(c),
Oct. 14, 1982, 96 Stat. 1434; Pub. L. 99–576, title III,
§§ 315(a)(1), 316, title VII, § 701(59), Oct. 28, 1986, 100
Stat. 3274, 3296; Pub. L. 100–689, title I, § 121(a),
Nov. 18, 1988, 102 Stat. 4173; Pub. L. 101–237, title
IV, §§ 412(a), 415(a), 423(b)(1), (2), Dec. 18, 1989, 103
Stat. 2085, 2086, 2092; Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§ 3680 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–127, § 6(a),
Oct. 10, 1991, 105 Stat. 622; Pub. L. 102–568, title
III, § 314, Oct. 29, 1992, 106 Stat. 4333; Pub. L. 103–446,
title VI, § 605(a)(2)(B), title XII, § 1201(i)(6), Nov. 2,
1994, 108 Stat. 4672, 4688; Pub. L. 106–419, title I,
§ 121(a), Nov. 1, 2000, 114 Stat. 1833; Pub. L. 107–103,
title I, § 104(b), Dec. 27, 2001, 115 Stat. 981; Pub. L.
109–233, title V, § 503(8)(A), June 15, 2006, 120 Stat.
416; Pub. L. 111–377, title II, § 206(a), Jan. 4, 2011,
124 Stat. 4126; Pub. L. 115–48, title I, § 109(b), Aug.
16, 2017, 131 Stat. 980; Pub. L. 115–89, § 3, Nov. 21,
2017, 131 Stat. 1279.)

Amendments
2017—Subsec. (a). Pub. L. 115–48 designated existing

provisions as par. (1), redesignated former pars. (1) to (3)
as subpars. (A) to (C), respectively, of par. (1) and former
subpars. (A) and (B) of par. (3) as cls. (i) and (ii), respec-
tively, of subpar. (C), substituted “Except as provided in
paragraph (2), payment of” for “Payment of” in intro-
ductory provisions of par. (1) and “described in clause
(i)” for “described in subclause (A) of this clause” in cl.
(ii) of par. (1)(C), added par. (2), and struck out conclud-
ing provisions which read as follows: “Notwithstanding
the foregoing, the Secretary may, subject to such regu-
lations as the Secretary shall prescribe, continue to pay
allowances to eligible veterans and eligible persons en-
rolled in courses set forth in clause (1) of this subsection
during periods when schools are temporarily closed un-
der an established policy based on an Executive order of
the President or due to an emergency situation. However,
the total number of weeks for which allowances may
continue to be so payable in any 12-month period may
not exceed 4 weeks.”

Subsec. (c). Pub. L. 115–89 substituted “receives from
the training establishment a certification” for “shall have
received—

“(1) from such veteran or person a certification as to
such veteran’s or person’s actual attendance during such
period; and

“(2) from the training establishment a certification,
or an endorsement on the veteran’s or person’s certifi-
cate,”.
2011—Subsec. (a). Pub. L. 111–377, in concluding provi-

sions, substituted “of this subsection during periods when
schools are temporarily closed under an established pol-
icy based on an Executive order of the President or due
to an emergency situation. However, the total number of
weeks for which allowances may continue to be so pay-
able in any 12-month period may not exceed 4 weeks.” for
“of this subsection—” and subcls. (A) to (C) which re-
lated to periods when schools are temporarily closed, pe-
riods of 30 days or less between consecutive school terms

during which veterans or persons transfer to another ap-
proved educational institution, and periods of certified
term-basis enrollment between school terms, respective-
ly.

2006—Pub. L. 109–233 revised style of subsec. headings.
2001—Subsec. (g). Pub. L. 107–103 amended heading and

text of subsec. (g) generally. Prior to amendment, text
read as follows: “The Secretary may, pursuant to regu-
lations which the Secretary shall prescribe, determine
and define enrollment in, pursuit of, and attendance at,
any program of education or training or course by an
eligible veteran or eligible person for any period for which
the veteran or person receives an educational assistance
or subsistence allowance under this chapter for pursuing
such program or course. Subject to such reports and
proof as the Secretary may require to show an eligible
veteran’s or eligible person’s enrollment in and satisfac-
tory pursuit of such person’s program, the Secretary
may withhold payment of benefits to such eligible vet-
eran or eligible person until the required proof is re-
ceived and the amount of the payment is appropriately
adjusted. The Secretary may accept such veteran’s or
person’s monthly certification of enrollment in and sat-
isfactory pursuit of such veteran’s or person’s program
as sufficient proof of the certified matters.”

2000—Subsec. (a)(C). Pub. L. 106–419 amended subcl. (C)
generally. Prior to amendment, subcl. (C) read as follows:
“during periods between a semester, term, or quarter
where the educational institution certifies the enrollment
of the eligible veteran or eligible person on an individual
semester, term, or quarter basis if the interval between
such periods does not exceed one full calendar month.”

1994—Subsec. (a)(2) to (4). Pub. L. 103–446, § 605(a)(2)(B),
inserted “or” at end of par. (2), substituted period for
“; or” at end of par. (3), and struck out par. (4) which
read as follows: “to any eligible veteran or person for
pursuit of a program of education exclusively by corre-
spondence as authorized under section 3686 of this title
or for the pursuit of a correspondence portion of a com-
bination correspondence-residence course leading to a vo-
cational objective where the normal period of time re-
quired to complete such correspondence course or por-
tion is less than 6 months. A certification as to the nor-
mal period of time required to complete the course must
be made to the Secretary by the educational institu-
tion.”

Subsec. (a)(C). Pub. L. 103–446, § 1201(i)(6), substituted
“one full” for “1 full”.

1992—Subsec. (e). Pub. L. 102–568 designated existing
provisions as par. (1), substituted “Subject to paragraph
(2), if” for “If”, struck out comma after “eligible per-
son”, and added par. (2).

1991—Pub. L. 102–83, § 5(a), renumbered section 1780 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3108,
3482, 3491, or 3532” for “1508, 1682, 1691, or 1732” in intro-
ductory provisions.

Subsec. (a)(3). Pub. L. 102–127 amended cl. (3) generally.
Prior to amendment, cl. (3) read as follows: “to any eli-
gible veteran or person for a course for which the grade
assigned is not used in computing the requirements for
graduation including a course from which the student
withdraws unless the Secretary finds there are mitigat-
ing circumstances, except that, in the first instance of
withdrawal by an eligible veteran or person from a course
or courses with respect to which such veteran or person
has been paid assistance under this title, mitigating cir-
cumstances shall be considered to exist with respect to
courses totaling not more than six semester hours or the
equivalent thereof; or”.

Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted “3686”
for “1786”.

Subsec. (e). Pub. L. 102–40 substituted “5302” for “3102”.
Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “3482(b)

or 3532(a)(2)” for “1682(b) or 1732(a)(2)”.
1989—Subsec. (a). Pub. L. 101–237, § 423(b)(1)(A), substitut-

ed “Secretary” for “Administrator” wherever appearing.
Pub. L. 101–237, § 412(a), struck out “enrolled in a course

which leads to a standard college degree, or a course
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that meets the requirements of section 1788(a)(7) of this
title,” after “or eligible person” in cl. (1) of second sen-
tence, redesignated cls. (3) to (5) as (2) to (4), respective-
ly, and struck out former cl. (2) which read as follows:
“to any eligible veteran or eligible person enrolled in a
course which does not lead to a standard college degree
(excluding courses that meet the requirements of section
1788(a)(7) of this title and programs of apprenticeship
and programs of other on-job training authorized by sec-
tion 1787 of this title) for any day of absence in excess of
thirty days in a twelve-month period, not counting as
absences weekends or legal holidays (or customary vaca-
tion periods connected therewith) established by Federal
or State law (or in the case of the Republic of the Phil-
ippines, Philippine law) during which the institution is
not regularly in session and periods (not to exceed five
days in any twelve-month period) when the institution is
not in session because of teacher conferences or teacher
training sessions;”, substituted “set forth in clause (1)”
for “set forth in clause (1) or (2)” in third sentence, struck
out “, and such periods shall not be counted as absences
for the purposes of clause (2) of this subsection” before
semicolon at end of subcl. (A), and struck out “, but such
periods shall be counted as absences for the purposes of
clause (2) of this subsection” before punctuation at end
of subcls. (B) and (C).

Subsecs. (b), (c), (d)(2). Pub. L. 101–237, § 423(b)(1)(A),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (d)(3). Pub. L. 101–237, § 423(b)(2), substituted
“Secretary’s” for “Administrator’s”.

Subsec. (d)(5). Pub. L. 101–237, § 423(b)(1)(A), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Subsec. (e). Pub. L. 101–237, § 423(b)(1)(B), substituted
“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

Subsec. (g). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 101–237, § 415(a), substituted “the Secretary may
withhold payment of benefits to such eligible veteran or
eligible person until the required proof is received and
the amount of the payment is appropriately adjusted.
The Secretary may accept such veteran’s or person’s month-
ly certification of enrollment in and satisfactory pursuit
of such veteran’s or person’s program as sufficient proof
of the certified matters.” for “the Administrator is au-
thorized to withhold the final payment of benefits to
such person until the required proof is received and the
amount of the final payment is appropriately adjusted.”

1988—Subsec. (a)(4). Pub. L. 100–689 inserted “, except
that, in the first instance of withdrawal by an eligible
veteran or person from a course or courses with respect
to which such veteran or person has been paid assistance
under this title, mitigating circumstances shall be con-
sidered to exist with respect to courses totaling not more
than six semester hours or the equivalent thereof” after
“circumstances”.

1986—Subsec. (a)(1). Pub. L. 99–576, § 315(a)(1)(A), insert-
ed “or a course that meets the requirements of section
1788(a)(7) of this title” after “degree”.

Subsec. (a)(2). Pub. L. 99–576, § 315(a)(1)(B), inserted
“courses that meet the requirements of section 1788(a)(7)
of this title and” after “excluding”.

Subsec. (d)(2). Pub. L. 99–576, § 701(59), substituted “per-
son” for “serviceman” after “In the case of a”.

Subsec. (f). Pub. L. 99–576, § 316, substituted “not later
than the last day of” for “during”.

1982—Subsec. (a). Pub. L. 97–295, § 4(52)(A), and Pub. L.
97–306, § 205(c)(1), made identical amendments by substi-
tuting “section 1508” for “section 1504”.

Subsec. (a)(5). Pub. L. 97–295, § 4(52)(B), substituted “than
6 months” for “the 6 months” after “portion is less”.

Subsec. (a)(6). Pub. L. 97–306, § 205(c)(2)–(4), struck out
cl. (6) which provided that no amount would be paid to
any eligible veteran or person incarcerated in a Federal,
State, or local prison or jail for any course to the extent
the tuition and fees of the veteran or person were paid
under any Federal program (other than a program ad-
ministered by the Administrator) or under any State or

local program, or for which there were no tuition and
fees.

Subsec. (a)(A) to (C). Pub. L. 97–295, § 4(52)(C), inserted
“of this subsection” after “clause (2)” wherever appearing.

1981—Subsec. (a). Pub. L. 97–35 struck out applicability
to flight training program.

1980—Subsec. (a). Pub. L. 96–466, §§ 341(a), 342, 602(c), in
provisions preceding cl. (1) inserted “in, and pursuit of,
such program” after “enrollment”, in cl. (1) inserted ref-
erence to not pursuing a course in accordance with pro-
visions of regulations prescribed by the Administrator
pursuant to subsec. (g) of this section and reference to
payment for an actual period of pursuit of one or more
unit subjects pursued for a period of time shorter than
the enrollment period at the educational institution, in
cl. (2) inserted reference to periods when the institution
is not in session because of teacher conferences or teach-
er training sessions, and added cl. (6).

Subsec. (d)(2). Pub. L. 96–466, § 601(c)(1), struck out “(other
than under subchapter VI of chapter 34)” after “who is
pursuing a program of education” and substituted “para-
graphs (4)(B) and (C) and (5)” for “paragraphs 5(B) and
(C) and (6)”.

Subsec. (d)(3). Pub. L. 96–466, § 601(c)(2), (3), redesignat-
ed par. (4) as (3). Former par. (3), which related to the
entitlement of a person eligible for education or training
under the provisions of subchapter VI of chapter 34 of
this title to a lump-sum educational assistance allow-
ance advance payment, was struck out.

Subsec. (d)(4). Pub. L. 96–466, § 601(c)(3), (4), redesignat-
ed par. (5) as (4) and substituted “paragraph (2)” for
“paragraphs (2) and (3)”. Former par. (4) redesignated (3).

Subsec. (d)(5), (6). Pub. L. 96–466, § 601(c)(4), (5), redes-
ignated par. (6) as (5) and substituted “paragraph (4)” for
“paragraph (5)”. Former par. (5) redesignated (4).

Subsec. (e). Pub. L. 96–466, § 601(d)(1), substituted “un-
der subsection (d)(2) of this section” for “under subsec-
tion (d)(2) and (3) of this section”.

Subsec. (f). Pub. L. 96–466, § 601(d)(2), struck out “(ex-
cept as provided by subsection (d)(3) of this section)” af-
ter “half-time basis”.

Subsec. (g). Pub. L. 96–466, § 341(b), inserted “and de-
fine” after “determine”.

1976—Subsec. (a). Pub. L. 94–502, §§ 505, 506, 513(a)(5),
authorized the Administrator to continue allowances to
eligible veterans and persons during periods between con-
secutive school terms where the veteran or person trans-
fers from one approved school to another approved school,
provided the period not exceed 30 days, and during pe-
riods between a semester, term, or quarter where the
educational institution certifies the enrollment of the
veteran or person on an individual semester, term, or
quarter basis, provided that the period not exceed 1 full
calendar month, substituted “such veteran’s or person’s”
for “his”, and added cls. (3) to (5).

Subsec. (b). Pub. L. 94–502, § 513(a)(5), substituted “spouse
or surviving spouse” for “wife or widow” wherever ap-
pearing, and “spouse’s or surviving spouse’s” for “wife’s
or widow’s”.

Subsec. (c). Pub. L. 94–502, § 513(a)(6), substituted “such
veteran’s or person’s” for “his”.

Subsec. (d). Pub. L. 94–502, § 513(a)(6)–(8), substituted
“persons may need” for “persons need” in cl. (1), “such
veteran’s or person’s” for “his” in two places and insert-
ed provision prohibiting advance payments unless the
veteran request them and the Administrator finds that
the educational institution has agreed to and can carry
out the requirements of cls. (5) (B), (C) and (6) of this
subsection in cl. (2), substituted “such veteran’s or per-
son’s” for “his” in two places and “the veteran or per-
son” for “he” in cl. (4), and “such veteran’s or person’s”
for “his” in cl. (5).

Subsec. (e). Pub. L. 94–502, § 513(a)(9)–(11), struck out
subsec. (e) which provided for prepayment of subsequent
educational assistance or subsistence allowances, redes-
ignated subsec. (f) as (e) and substituted “such veteran
or person” for “him”.

Subsec. (f). Pub. L. 94–502, § 513(a)(10), redesignated sub-
sec. (g) as (f). Former subsec. (f) redesignated (e).
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Subsecs. (g), (h). Pub. L. 94–502, § 513(a)(10), (12), redes-
ignated subsec. (h) as (g), substituted “which the Admin-
istrator shall” for “which he shall”, “the veteran or per-
son” for “he”, and authorized the Administrator to with-
hold final payment of benefits to the veteran or person
until proof of the veteran’s or person’s enrollment in and
satisfactory pursuit of the educational program is re-
ceived. Former subsec. (g) redesignated (f).

1974—Subsec. (a)(2). Pub. L. 93–508 substituted “legal
holidays (or customary vacation periods connected there-
with)” for “legal holidays”.

1973—Subsec. (a). Pub. L. 93–208 inserted provisions that
the Administrator may continue to pay allowances to el-
igible veterans and eligible persons enrolled in courses
set forth in cl. (1) or (2) of this subsection during periods
when the schools are temporarily closed under an estab-
lished policy based upon an Executive Order of the Presi-
dent or due to an emergency situation, and that such pe-
riods shall not be counted as absences for the purposes
of cl. (2).

Effective Date of 2017 Amendment
Pub. L. 115–48, title I, § 109(c)(2), Aug. 16, 2017, 131 Stat.

981, provided that: “The amendments made by subsec-
tion (b) [amending this section] shall take effect on August
1, 2018, and shall apply with respect to courses and pro-
grams of education discontinued as described in section
3699 of title 38, United States Code, as added by such sub-
section, on or after the date of the enactment of this Act
[Aug. 16, 2017].”

Effective Date of 2011 Amendment
Pub. L. 111–377, title II, § 206(b), Jan. 4, 2011, 124 Stat.

4127, provided that: “The amendment made by this sec-
tion [amending this section] shall take effect on August
1, 2011.”

Effective Date of 2001 Amendment
Amendment by Pub. L. 107–103 effective Oct. 1, 2002,

and applicable with respect to enrollments in courses or
programs of education or training beginning on or after
that date, see section 104(c) of Pub. L. 107–103, set out as
an Effective Date note under section 3014A of this title.

Effective Date of 2000 Amendment
Pub. L. 106–419, title I, § 121(b), Nov. 1, 2000, 114 Stat.

1833, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to payments of educational assistance under title 38, United
States Code, for months beginning on or after the date of
the enactment of this Act [Nov. 1, 2000].”

Effective Date of 1994 Amendment
Amendment by section 605(a)(2)(B) of Pub. L. 103–446

applicable with respect to programs of education exclu-
sively by correspondence and to correspondence-residence
courses commencing more than 90 days after Nov. 2, 1994,
see section 605(b) of Pub. L. 103–446, set out as a note
under section 3672 of this title.

Effective Date of 1991 Amendment
Pub. L. 102–127, § 6(b), Oct. 10, 1991, 105 Stat. 623, pro-

vided that: “The amendments made by subsection (a)
[amending this section] shall take effect as of August 1,
1990.”

Effective Date of 1988 Amendment
Pub. L. 100–689, title I, § 121(b), Nov. 18, 1988, 102 Stat.

4174, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply so as to re-
quire that mitigating circumstances be considered to ex-
ist only with respect to withdrawals from a course or
courses being pursued with assistance under title 38, United
States Code, that occur on or after June 1, 1989.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–35 effective Oct. 1, 1981, ex-

cept as otherwise provided, see section 2006 of Pub. L.
97–35, set out as a note under section 3231 of this title.

Effective Date of 1980 Amendment
Amendment by sections 341 and 342 of Pub. L. 96–466

effective Oct. 1, 1980, except as otherwise specifically
provided, see section 802(c) of Pub. L. 96–466, set out as a
note under section 3452 of this title.

Amendment by sections 601(c), (d) and 602(c) of Pub. L.
96–466 effective Oct. 1, 1980, except as otherwise specifi-
cally provided, see section 802(f) of Pub. L. 96–466, set
out as an Effective Date note under section 5314 of this
title.

Effective Date of 1976 Amendment
Amendment by section 505 of Pub. L. 94–502 effective

Dec. 1, 1976, and amendment by sections 506 and 513(a)(5),
(6), (11), (12) of Pub. L. 94–502 effective Oct. 15, 1976, see
section 703(b), (c) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title.

Pub. L. 94–502, title V, § 513(b), Oct. 15, 1976, 90 Stat.
2404, provided that: “The amendments made by para-
graphs (7), (8), (9), and (10) of subsection (a) [amending
this section] shall take effect June 1, 1977, and shall ap-
ply with respect to educational assistance allowances
and subsistence allowances paid under title 38, United
States Code, for months after May 1977.”

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date
Pub. L. 92–540, title VI, § 603, Oct. 24, 1972, 86 Stat. 1099,

provided that:
“(a) The prepayment provisions of subsection (e) of

section 1780 [now 3680] of title 38, United States Code (as
added by section 201 of this Act), shall become effective
on November 1, 1972.

“(b) The advance payment provisions of section 1780
[now 3680] of title 38, United States Code (as added by
section 201 of this Act), shall become effective on August
1, 1973, or at such time prior thereto as the Administra-
tor of Veterans’ Affairs shall specify in a certification
filed with the Committees on Veterans’ Affairs of the
Congress.”

Prompt Payments
Pub. L. 115–407, title I, § 103(b), Dec. 31, 2018, 132 Stat.

5370, provided that:
“(1) In general.—The Secretary of Veterans Affairs

shall take such actions as may be necessary to ensure
that the Secretary makes a payment to an educational
institution on behalf of an individual, who is entitled to
educational assistance under chapter 31 or 33 of title 38,
United States Code, and who is using such assistance to
pursue a program of education at the educational insti-
tution, not later than 60 days after the date on which the
educational institution certifies to the Secretary the ap-
plicable tuition and fees for the individual.

“(2) Semiannual reports.—Not later than May 1 and
October 1 of each year, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of Repre-
sentatives a semiannual report summarizing any cases
in which the Secretary failed to make a payment de-
scribed in paragraph (1) within the period set forth in
such paragraph and an explanation for each delayed dis-
bursement of payment.”

Study of Tuition Assistance Allowance Program
Abuses

Pub. L. 93–508, title I, § 105, Dec. 3, 1974, 88 Stat. 1581,
authorized the Administrator to study the potential ad-
ministrative difficulties and abuses that would arise if
some form of variable tuition assistance allowance pro-
gram were enacted after consideration of past difficul-
ties and abuses which arose after the Second World War
and such difficulties and abuses as were being experi-
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enced by the Veterans’ Administration in managing cer-
tain current programs, and to report to the Congress
and the President his findings and recommendations for
legislative and administrative action no later than one
year after Dec. 3, 1974.

Ex. Ord. No. 12020. Payment of Benefits When
Schools Are Temporarily Closed To Conserve En-
ergy
Ex. Ord. No. 12020, Nov. 8, 1977, 42 F.R. 58509, provided:
By virtue of the authority vested in me by clause (A)

of Section 1780(a) [now 3680(a)] of Title 38 of the United
States Code, and as President of the United States of
America, in order to establish a national policy in re-
gard to payment of educational benefits to veterans and
their dependents during periods in which schools are closed
to conserve energy, it is hereby ordered as follows:

Section 1. Whenever an educational institution sub-
mits evidence which satisfies the Administrator of Vet-
erans’ Affairs that energy consumption will be abnor-
mally high during the winter months or that available
energy supplies will be inadequate to meet the needs of
the school, and that, in the interest of energy conserva-
tion, the institution plans to close between semesters or
terms for a period not to exceed 45 days, the Adminis-
trator may continue to pay monthly educational assist-
ance benefits to veterans and eligible persons enrolled in
such schools. Such authority may be exercised only once
during any 12-month period with respect to any educa-
tional institution.

Sec. 2. The Administrator shall advise veterans and
other eligible persons of the effect of accepting educa-
tional assistance benefits under the provisions of Sec-
tion 1 of this Order on their period of entitlement.

Jimmy Carter.

§ 3680A. Disapproval of enrollment in certain
courses

(a) The Secretary shall not approve the enroll-
ment of an eligible veteran in any of the following:

(1) Any bartending course or personality de-
velopment course.

(2) Any sales or sales management course which
does not provide specialized training within a
specific vocational field.

(3) Any type of course which the Secretary
finds to be avocational or recreational in char-
acter (or the advertising for which the Secre-
tary finds contains significant avocational or
recreational themes) unless the veteran submits
justification showing that the course will be of
bona fide use in the pursuit of the veteran’s
present or contemplated business or occupation.

(4) Any independent study program except an
independent study program (including such a
program taken over open circuit television) that—

(A) is accredited by an accrediting agency
or association recognized by the Secretary of
Education under subpart 2 of part H of title
IV of the Higher Education Act of 1965 (20
U.S.C. 1099b);

(B) leads to—
(i) a standard college degree;
(ii) a certificate that reflects educational

attainment offered by an institution of high-
er learning; or

(iii) a certificate that reflects completion
of a course of study offered by—

(I) an area career and technical educa-
tion school (as defined in subparagraphs
(C) and (D) of section 3(3) of the Carl D.
Perkins Career and Technical Education Act
of 2006 (20 U.S.C. 2302(3))) that provides edu-
cation at the postsecondary level; or

(II) a postsecondary vocational institu-
tion (as defined in section 102(c) of the
Higher Education Act of 1965 (20 U.S.C.
1002(c))) that provides education at the post-
secondary level; and

(C) in the case of a program described in
subparagraph (B)(iii)—

(i) provides training aligned with the re-
quirements of employers in the State or lo-
cal area where the program is located, which
may include in-demand industry sectors or
occupations; and

(ii) provides a student, upon completion of
the program, with a recognized postsecond-
ary credential that is recognized by employ-
ers in the relevant industry, which may in-
clude a credential recognized by industry or
sector partnerships in the State or local area
where the industry is located; and

(iii) meets such content and instructional
standards as may be required to comply with
the criteria under section 3676(c)(14) and (15)
of this title.

(b) Except to the extent otherwise specifically
provided in this title or chapter 106 of title 10, the
Secretary shall not approve the enrollment of an
eligible veteran in any course of flight training
other than one given by an educational institu-
tion of higher learning for credit toward a stand-
ard college degree the eligible veteran is seeking.

(c) The Secretary shall not approve the enroll-
ment of an eligible veteran in any course to be
pursued by radio.

(d)(1) Except as provided in paragraph (2) of
this subsection, the Secretary shall not approve
the enrollment of any eligible veteran, not already
enrolled, in any course for any period during which
the Secretary finds that more than 85 percent of
the students enrolled in the course are having all
or part of their tuition, fees, or other charges
paid to or for them by the educational institution
or by the Department of Veterans Affairs under
this title or under chapter 106 of title 10. The Sec-
retary may waive the requirements of this sub-
section, in whole or in part, if the Secretary de-
termines, pursuant to regulations which the Sec-
retary shall prescribe, it to be in the interest of
the eligible veteran and the Federal Government.
The provisions of this subsection shall not apply
to any course offered by an educational institu-
tion if the total number of veterans and persons
receiving assistance under this chapter or chap-
ter 30, 31, 32, or 35 of this title or under chapter
106 of title 10 who are enrolled in such institution
equals 35 percent or less, or such other percent as
the Secretary prescribes in regulations, of the
total student enrollment at such institution (com-
puted separately for the main campus and any
branch or extension of such institution), except
that the Secretary may apply the provisions of
this subsection with respect to any course in which
the Secretary has reason to believe that the en-
rollment of such veterans and persons may be in
excess of 85 percent of the total student enroll-
ment in such course.

(2) Paragraph (1) of this subsection does not ap-
ply with respect to the enrollment of a veteran—

(A) in a course offered pursuant to section
3019, 3034(a)(3), 3234, or 3241(a)(2) of this title;

(B) in a farm cooperative training course; or
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(C) in a course described in subsection (g).
(e) The Secretary may not approve the enroll-

ment of an eligible veteran in a course not lead-
ing to a standard college degree offered by a pro-
prietary profit or proprietary nonprofit education-
al institution if—

(1) the educational institution has been oper-
ating for less than two years;

(2) the course is offered at a branch of the
educational institution and the branch has been
operating for less than two years; or

(3) following either a change in ownership or a
complete move outside its original general lo-
cality, the educational institution does not re-
tain substantially the same faculty, student body,
and courses as before the change in ownership
or the move outside the general locality (as de-
termined in accordance with regulations the Sec-
retary shall prescribe) unless the educational
institution following such change or move has
been in operation for at least two years.
(f) The Secretary may not approve the enroll-

ment of an eligible veteran in a course as a part
of a program of education offered by an educa-
tional institution if the course is provided under
contract by another educational institution or en-
tity and—

(1) the Secretary would be barred under sub-
section (e) from approving the enrollment of an
eligible veteran in the course of the educational
institution or entity providing the course under
contract; or

(2) the educational institution or entity pro-
viding the course under contract has not ob-
tained approval for the course under this chap-
ter.
(g) Notwithstanding subsections (e) and (f)(1),

the Secretary may approve the enrollment of an
eligible veteran in a course approved under this
chapter if the course is offered by an educational
institution under contract with the Department
of Defense or the Department of Homeland Secu-
rity and is given on or immediately adjacent to a
military base, Coast Guard station, National Guard
facility, or facility of the Selected Reserve.

(h) In this section, the terms “State or local
area”, “recognized postsecondary credential”, “in-
dustry or sector partnership”, and “in-demand in-
dustry sector or occupation” have the meaning
given such terms in section 3 of the Workforce In-
novation and Opportunity Act (29 U.S.C. 3102).

(Added Pub. L. 102–568, title III, § 313(a)(2), Oct. 29,
1992, 106 Stat. 4331; amended Pub. L. 104–275, title
I, §§ 103(a)(2), (b), 104(c), Oct. 9, 1996, 110 Stat. 3326,
3327; Pub. L. 105–114, title IV, § 401(d), (e), Nov. 21,
1997, 111 Stat. 2293; Pub. L. 105–368, title X, § 1005(b)(9),
Nov. 11, 1998, 112 Stat. 3365; Pub. L. 107–103, title I,
§ 111(a), Dec. 27, 2001, 115 Stat. 986; Pub. L. 107–296,
title XVII, § 1704(d), Nov. 25, 2002, 116 Stat. 2315;
Pub. L. 115–48, title III, § 302, Aug. 16, 2017, 131
Stat. 990.)

References in Text

The Higher Education Act of 1965, referred to in sub-
sec. (a)(4)(A), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219.
Subpart 2 of part H of title IV of the Act is classified
generally to subpart 2 (§ 1099b) of part H of subchapter
IV of chapter 28 of Title 20, Education. For complete
classification of this Act to the Code, see section 1 of

Pub. L. 89–329, set out as a Short Title note under section
1001 of Title 20 and Tables.

Amendments
2017—Subsec. (a). Pub. L. 115–48, § 302(1)(A), substituted

“in any of the following:” for “in—” in introductory pro-
visions.

Subsec. (a)(1), (2). Pub. L. 115–48, § 302(1)(B), (C), sub-
stituted “Any” for “any” and substituted period for semi-
colon at end.

Subsec. (a)(3). Pub. L. 115–48, § 302(1)(D), substituted
“Any” for “any” and substituted period at end for “; or”.

Subsec. (a)(4). Pub. L. 115–48, § 302(1)(E), added par. (4)
and struck out former par. (4), which read as follows:
“any independent study program except an accredited
independent study program (including open circuit tele-
vision) leading (A) to a standard college degree, or (B) to
a certificate that reflects educational attainment offered
by an institution of higher learning.”

Subsec. (h). Pub. L. 115–48, § 302(2), added subsec. (h).
2002—Subsec. (g). Pub. L. 107–296 substituted “of Home-

land Security” for “of Transportation”.
2001—Subsec. (a)(4). Pub. L. 107–103 inserted “(A)” af-

ter “leading” and “, or (B) to a certificate that reflects
educational attainment offered by an institution of high-
er learning” before period at end.

1998—Subsec. (d)(2)(C). Pub. L. 105–368 struck out “sec-
tion” before “subsection (g)”.

1997—Subsec. (a)(4). Pub. L. 105–114, § 401(d), inserted
“(including open circuit television)” before “leading to a
standard”.

Subsec. (g). Pub. L. 105–114, § 401(e), substituted “sub-
sections (e) and (f)(1)” for “subsections (e) and (f)”.

1996—Subsec. (c). Pub. L. 104–275, § 104(c), substituted
“radio.” for “radio or by open circuit television, except
that the Secretary may approve the enrollment of an eli-
gible veteran in a course, to be pursued in residence,
leading to a standard college degree which includes, as
an integral part thereof, subjects offered through open
circuit television.”

Subsec. (d)(2)(C). Pub. L. 104–275, § 103(a)(2), substitut-
ed “subsection (g)” for “3689(b)(6) of this title”.

Subsecs. (e) to (g). Pub. L. 104–275, § 103(b), added sub-
secs. (e) to (g).

Effective Date of 2002 Amendment

Amendment by Pub. L. 107–296 effective on the date of
transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 2001 Amendment

Pub. L. 107–103, title I, § 111(b), Dec. 27, 2001, 115 Stat.
987, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply to enroll-
ments in independent study courses beginning on or af-
ter the date of the enactment of this Act [Dec. 27, 2001].”

Savings Provision

Section not applicable to any person receiving educa-
tional assistance for pursuit of an independent study
program in which the person was enrolled on Oct. 29,
1992, for as long as such person is continuously thereaf-
ter so enrolled and meets requirements of eligibility for
such assistance, see section 313(b) of Pub. L. 102–568, set
out as a note under section 16136 of Title 10, Armed Forces.

Transfer of Functions

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.
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§ 3681. Limitations on educational assistance
(a) No educational assistance allowance grant-

ed under chapter 30, 34, 35, or 36 of this title or 106
or 107 of title 10, or subsistence allowance granted
under chapter 31 of this title shall be paid to any
eligible person (1) who is on active duty and is
pursuing a course of education which is being
paid for by the Armed Forces (or by the Depart-
ment of Health and Human Services in the case
of the Public Health Service; or (2) who is attend-
ing a course of education or training paid for un-
der chapter 41 of title 5.

(b) No person may receive benefits concurrently
under two or more of the provisions of law listed
below:

(1) Chapters 30, 31, 32, 34, 35, and 36 of this
title.

(2) Chapters 106 and 107 and section 510 of
title 10.

(3) Section 903 of the Department of Defense
Authorization Act, 1981 (Public Law 96–342, 10
U.S.C. 2141 note).

(4) The Hostage Relief Act of 1980 (Public Law
96–449, 5 U.S.C. 5561 note).

(5) The Omnibus Diplomatic Security and An-
titerrorism Act of 1986 (Public Law 99–399).

(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
21, § 1781; amended Pub. L. 91–219, title II, § 213(1),
Mar. 26, 1970, 84 Stat. 83; Pub. L. 92–540, title IV,
§ 403(8), Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502,
title V, § 513(a)(13), Oct. 15, 1976, 90 Stat. 2403; Pub.
L. 96–466, title I, § 102, title VIII, § 801(e), Oct. 17,
1980, 94 Stat. 2187, 2216; Pub. L. 97–295, § 4(53), Oct.
12, 1982, 96 Stat. 1309; Pub. L. 98–223, title II,
§ 203(c)(1), Mar. 2, 1984, 98 Stat. 41; Pub. L. 98–525,
title VII, § 703(c), Oct. 19, 1984, 98 Stat. 2564; Pub.
L. 99–576, title III, §§ 317, 321(9), Oct. 28, 1986, 100
Stat. 3275, 3278; Pub. L. 101–237, title IV, § 423(a)(8)(A),
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3681,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102–568, title III, § 315, Oct. 29, 1992, 106
Stat. 4333; Pub. L. 111–377, title II, § 202(b), Jan. 4,
2011, 124 Stat. 4124.)

References in Text
Chapter 106 of title 10, referred to in subsecs. (a) and

(b)(2), which consisted of sections 2131 to 2138, was amend-
ed by Pub. L. 103–337, div. A, title XVI, § 1663(b)(2), Oct. 5,
1994, 108 Stat. 3006, to renumber sections 2131 to 2137 as
16131 to 16137, respectively, and transfer them to chapter
1606 of Title 10, Armed Forces.

Section 903 of the Department of Defense Authoriza-
tion Act, 1981, referred to in subsec. (b)(3), is section 903
of Pub. L. 96–342, title IX, Sept. 8, 1980, 94 Stat. 1115,
which is set out as a note under section 2141 of Title 10,
Armed Forces.

The Hostage Relief Act of 1980, referred to in subsec.
(b)(4), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, as
amended, which was formerly set out as a note under
section 5561 of Title 5, Government Organization and Em-
ployees.

The Omnibus Diplomatic Security and Antiterrorism
Act of 1986, referred to in subsec. (b)(5), is Pub. L. 99–399,
Aug. 27, 1986, 100 Stat. 853, as amended. For complete
classification of this Act to the Code, see Short Title
note set out under section 4801 of Title 22, Foreign Rela-
tions and Intercourse, and Tables.

Prior Provisions

Provisions similar to those comprising this section
were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1182, 1201, which was classified to former sections 1632(h)(1)

and 1762(b) of this title, prior to repeal by sections 4(a)
and 3(a)(2) of Pub. L. 89–358, respectively.

Amendments
2011—Subsec. (b)(2). Pub. L. 111–377 inserted “and sec-

tion 510” after “and 107”.
1992—Subsec. (a)(2). Pub. L. 102–568 struck out before

period at end “and whose full salary is being paid to
such person while so training”.

1991—Pub. L. 102–83 renumbered section 1781 of this
title as this section.

1989—Subsec. (b)(5). Pub. L. 101–237 added par. (5).
1986—Subsec. (b). Pub. L. 99–576 struck out “for the

pursuit of the same program of education” after “provi-
sions of law listed below” in introductory text and sub-
stituted “Chapters 106 and 107” for “Chapter 107” in par.
(2).

1984—Subsec. (a). Pub. L. 98–525, § 703(c)(1)(A)–(C), in-
serted initial reference to chapter 30 of this title, insert-
ed references to chapters 106 and 107 of title 10, and
struck out comma after “chapter 31”.

Pub. L. 98–223, § 203(c)(1)(A), designated existing provi-
sions as subsec. (a).

Subsec. (b). Pub. L. 98–525, § 703(c)(2), inserted refer-
ence to chapter 30 of this title in par. (1).

Pub. L. 98–223, § 203(c)(1)(B), added subsec. (b).
1982—Pub. L. 97–295 substituted “chapter 41 of title 5”

for “the Government Employees’ Training Act”.
1980—Pub. L. 96–466 inserted “, or subsistence allow-

ance granted under chapter 31,” after “chapter 34, 35, or
36” and substituted “Department of Health and Human
Services” for “Department of Health, Education, and Wel-
fare”.

1976—Pub. L. 94–502 substituted “such person” for “him”.
1972—Pub. L. 92–540 substituted “granted under chap-

ter 34, 35, or 36” for “or special training allowance grant-
ed under chapter 34 or 35”.

1970—Pub. L. 91–219 substituted “Limitations on edu-
cational assistance” for “Nonduplication of benefits” as
section catchline and limited duplication of benefits bar
to cases of persons on active duty with Armed Forces or
Public Health Service whose education or training costs
are being paid by Federal Government and persons re-
ceiving education or training under Government Employ-
ees’ Training Act being paid their full salary during that
period.

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 202(c) of Pub. L. 111–377, set out as a note
under section 3322 of this title.

Effective Date of 1980 Amendment
Pub. L. 96–466, title VIII, § 802(a)(6), Oct. 17, 1980, 94

Stat. 2218, provided that: “The amendments made by sec-
tions 102 and 103 [amending this section and section 1795
[now 3695] of this title] shall become effective on October
1, 1980.”

Amendment by section 801(e) of Pub. L. 96–466 effective
Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set out as
a note under section 3452 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Duplication of Benefits
Pub. L. 90–574, title V, § 504, Oct. 15, 1968, 82 Stat. 1012,

relating to duplication of benefits, was repealed by Pub.
L. 91–219, title II, § 215(a), Mar. 26, 1970, 84 Stat. 85.

§ 3682. Control by agencies of the United States
Except as provided in section 3674A of this title,

no department, agency, or officer of the United
States, in carrying out this chapter, shall exer-
cise any supervision or control, whatsoever, over
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any State approving agency, or State educational
agency, or any educational institution. Nothing
in this section shall be deemed to prevent any de-
partment, agency, or officer of the United States
from exercising any supervision or control which
such department, agency, or officer is authorized
by law to exercise over any Federal educational
institution or to prevent the furnishing of edu-
cation under this chapter or chapter 34 or 35 of
this title in any institution over which supervi-
sion or control is exercised by such other depart-
ment, agency, or officer under authority of law.
(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
21, § 1782; amended Pub. L. 92–540, title IV, § 403(9),
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 100–323, § 13(b)(6),
May 20, 1988, 102 Stat. 574; renumbered § 3682 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1190, 1201, which was classified to former sections 1663
and 1763 of this title, prior to repeal by sections 4(a) and
3(a)(3) of Pub. L. 89–358, respectively.

Amendments
1991—Pub. L. 102–83 renumbered section 1782 of this

title as this section and substituted “3674A” for “1774A”.
1988—Pub. L. 100–323 substituted “Except as provided

in section 1774A of this title, no” for “No”.
1972—Pub. L. 92–540 inserted “this chapter or” before

“chapter 34 or 35”.

§ 3683. Conflicting interests
(a) Department Officers and Employees.—

(1) An officer or employee of the Department shall
receive corrective action or disciplinary action if
such officer or employee—

(A) has, while serving as such an officer or
employee, owned any interest in, or received any
wage, salary, dividend, profit, or gift from, any
educational institution operated for profit; or

(B) has, while serving as a covered officer or
employee of the Department, received any serv-
ice from any educational institution operated
for profit.
(2) In this subsection, the term “covered officer

or employee of the Department” means an officer
or employee of the Department who—

(A) works on the administration of benefits
under chapter 30, 31, 32, 33, 34, 35, or 36 of this
title; or

(B) has a potential conflict of interest involv-
ing an educational institution operated for prof-
it, as determined by the Secretary.
(b) (b) 1 State Approving Agency Employees.—

If the Secretary finds that any person who is an
officer or employee of a State approving agency
has, while such person was such an officer or em-
ployee, owned any interest in, or received any
wage, salary, dividend, profit, or gift from, an
educational institution operated for profit, the Sec-
retary shall discontinue making payments under
section 3674 of this title to such State approving
agency unless such agency shall, without delay,
take such steps as may be necessary to provide
corrective action or disciplinary action with re-

spect to such person and such payments shall not
be resumed until the completion of such correc-
tive action or disciplinary action.

(c) (c) 1 Disapproval of Courses.—A State ap-
proving agency shall not approve any course of-
fered by an educational institution operated for
profit, and, if any such course has been approved,
shall disapprove each such course, if it finds that
any officer or employee of the Department or the
State approving agency owns an interest in, or
receives any wage, salary, dividend, profit, or gift
from, such institution.

(d) (d) 1 Waiver Authority.—(1) The Secretary
may waive in writing the application of this sec-
tion in the case of any officer or employee of the
Department or of a State approving agency, if the
Secretary finds that no detriment will result to
the United States or to eligible persons or veter-
ans by reasons of such interest or connection of
such officer or employee.

(2) The Secretary shall provide public notice of
any waiver granted under this subsection by not
later than 30 days after the date on which such
waiver is granted.
(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
22, § 1783; amended Pub. L. 92–540, title IV, § 403(10),
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 94–502, title V,
§ 513(a)(14)–(16), Oct. 15, 1976, 90 Stat. 2403; Pub. L.
97–295, § 4(54), Oct. 12, 1982, 96 Stat. 1309; Pub. L.
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat.
2092; renumbered § 3683 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 115–251,
title III, § 302(a), Sept. 29, 2018, 132 Stat. 3178.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1190, 1201, which was classified to former sections 1664
and 1764 of this title, prior to repeal by sections 4(a) and
3(a)(3) of Pub. L. 89–358, respectively.

Amendments

2018—Subsec. (a). Pub. L. 115–251, § 302(a)(1), added sub-
sec. (a) and struck out former subsec. (a) which read as
follows: “Every officer or employee of the Department of
Veterans Affairs who has, while such an officer or em-
ployee, owned any interest in, or received any wages,
salary, dividends, profits, gratuities, or services from,
any educational institution operated for profit in which
an eligible person or veteran was pursuing a program of
education or course under this chapter or chapter 34 or
35 of this title shall be immediately dismissed from such
officer’s or employee’s office or employment.”

Subsec. (b). Pub. L. 115–251, § 302(a)(2), inserted second
subsec. (b) designation and heading, substituted “wage,
salary, dividend, profit, or gift” for “wages, salary, divi-
dends, profits, gratuities, or services”, “provide correc-
tive action or disciplinary action with respect to” for
“terminate the employment of”, and “until the comple-
tion of such corrective action or disciplinary action” for
“while such person is an officer or employee of the State
approving agency, or State department of veterans’ af-
fairs or State department of education”, and struck out
“in which an eligible person or veteran was pursuing a
program of education or course under this chapter or
chapter 34 or 35 of this title” after “operated for profit”.

Subsec. (c). Pub. L. 115–251, § 302(a)(3), inserted second
subsec. (c) designation and heading, struck out “of Vet-
erans Affairs” after “of the Department”, and substitut-
ed “wage, salary, dividend, profit, or gift” for “wages,
salary, dividends, profits, gratuities, or services”.

Subsec. (d). Pub. L. 115–251, § 302(a)(4), inserted second
subsec. (d) designation and heading, designated existing
provisions as par. (1), struck out “, after reasonable no-1 So in original.
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tice and public hearings,” after “The Secretary may”
and “of Veterans Affairs” after “of the Department”,
and added par. (2).

1991—Pub. L. 102–83, § 5(a), renumbered section 1783 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3674”
for “1774”.

1989—Pub. L. 101–237 substituted “Secretary” and “De-
partment of Veterans Affairs” for “Administrator” and “Vet-
erans’ Administration”, respectively, wherever appearing.

1982—Subsec. (a). Pub. L. 97–295 inserted “of this title”
after “34 or 35”.

1976—Subsec. (a). Pub. L. 94–502, § 513(a)(14), substitut-
ed “such officer’s or employee’s” for “his”.

Subsec. (b). Pub. L. 94–502, § 513(a)(15), substituted “while
such person was” for “while he was” and “the Adminis-
trator shall discontinue” for “he shall discontinue”.

Subsec. (d). Pub. L. 94–502, § 513(a)(16), substituted “if
the Administrator finds” for “if he finds”.

1972—Subsecs. (a), (b). Pub. L. 92–540 inserted “this chap-
ter or” before “chapter 34 or 35” wherever appearing.

Effective Date of 2018 Amendment
Pub. L. 115–251, title III, § 302(b), Sept. 29, 2018, 132

Stat. 3179, provided that: “The amendments made by sub-
section (a) [amending this section] shall take effect on
the date of the enactment of this Act [Sept. 29, 2018] and
shall apply with respect to conflicts of interest that oc-
cur on or after that date.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3684. Reports by veterans, eligible persons, and
institutions; reporting fee

(a)(1) Except as provided in paragraph (2) of this
subsection, the veteran or eligible person and the
educational institution offering a course in which
such veteran or eligible person is enrolled under chap-
ter 31, 32, 33, 34, 35, or 36 of this title shall, without
delay, report to the Secretary, in the form prescribed
by the Secretary, such enrollment and any inter-
ruption or termination of the education of each such
veteran or eligible person. The date of such inter-
ruption or termination will be the last date of pur-
suit, or, in the case of correspondence training, the
last date a lesson was serviced by a school.

(2)(A) In the case of a program of independent
study pursued on less than a half-time basis in an
educational institution, the Secretary may approve
a delay by the educational institution in reporting
the enrollment or reenrollment of an eligible vet-
eran or eligible person until the end of the term,
quarter, or semester if the educational institution
requests the delay and the Secretary determines
that it is not feasible for the educational institution
to monitor interruption or termination of the vet-
eran’s or eligible person’s pursuit of such program.

(B) An educational institution which, pursuant
to subparagraph (A) of this paragraph, is delay-
ing the reporting of the enrollment or reenroll-
ment of a veteran shall provide the veteran with
notice of the delay at the time that the veteran
enrolls or reenrolls.

(3)(A) Subject to subparagraph (B) of this para-
graph, an educational institution offering courses on
a term, quarter, or semester basis may certify the
enrollment of a veteran who is not on active duty, or
of an eligible person, in such courses for more than
one term, quarter, or semester at a time, but not for
a period extending beyond the end of a school year
(including the summer enrollment period).

(B) Subparagraph (A) of this paragraph shall not
apply with respect to any term, quarter, or semester
for which the veteran or eligible person is enrolled
on a less than half-time basis and shall not be con-
strued as restricting the Secretary from requiring
that an educational institution, in reporting an en-
rollment for more than one term, quarter, or semes-
ter, specify the dates of any intervals within or be-
tween any such terms, quarters, or semesters.

(4) A course offered by an educational institu-
tion that does not begin on the first day of an
academic term, but does begin seven or fewer days
after such day, shall be treated as beginning on
such day for purposes of this section.

(5) For purposes of this subsection, the term
“educational institution” may include a group, dis-
trict, or consortium of separately accredited edu-
cational institutions located in the same State
that are organized in a manner that facilitates
the centralized reporting of the enrollments in
such group, district, or consortium of institutions.

(b) The Secretary, prior to making payment of a
reporting fee to an educational institution, as pro-
vided for in subsection (c) of this section, shall re-
quire such institution to certify that it has exer-
cised reasonable diligence in determining whether
such institution or any course offered by such insti-
tution approved for the enrollment of veterans or
eligible persons meets all of the applicable require-
ments of chapters 31, 34, 35, and 36 of this title and
that it will, without delay, report any failure to
meet any such requirement to the Secretary.

(c)(1) The Secretary may pay to any education-
al institution, or to the sponsor of a program of
apprenticeship, furnishing education or training
under either this chapter or chapter 31, 34, or 35 of
this title, a reporting fee which will be in lieu of
any other compensation or reimbursement for re-
ports or certifications which such educational in-
stitution or sponsor of a program of apprentice-
ship is required to submit to the Secretary by
law or regulation.

(2) Such reporting fee shall be computed for each
calendar year by multiplying $16 1 by the number
of eligible veterans or eligible persons enrolled
under this chapter or chapter 31, 34, or 35 of this
title. The reporting fee shall be paid to such edu-
cational institution or sponsor of a program of
apprenticeship as soon as feasible after the end of
the calendar year for which it is applicable.

(3) No reporting fee payable to an educational
institution under this subsection shall be subject
to offset by the Secretary against any liability of
such institution for any overpayment for which
such institution may be administratively deter-
mined to be liable under section 3685 of this title
unless such liability is not contested by such in-
stitution or has been upheld by a final decree of a
court of appropriate jurisdiction.

(4) Any reporting fee paid to an educational in-
stitution or sponsor of a program of apprentice-
ship after the date of the enactment of the Post-
9/11 Veterans Educational Assistance Improvements
Act of 2011 (Public Law 111–377)—

(A) shall be utilized by such institution or
sponsor solely for the making of certifications
required under this chapter or chapter 31, 34, or

1 See Modifications of Reporting Fee Multipliers During Certain
Periods notes below.
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35 of this title or for otherwise supporting pro-
grams for veterans; and

(B) with respect to an institution that has 100
or more enrollees described in paragraph (2) may
not be used for or merged with amounts available
for the general fund of the educational institution
or sponsor of a program of apprenticeship.
(5) The reporting fee payable under this subsec-

tion shall be paid from amounts appropriated for
readjustment benefits.

(d) Not later than 90 days after the date of the
enactment of this subsection, the Secretary shall
ensure that the Department provides personnel of
educational institutions who are charged with sub-
mitting reports or certifications to the Secretary
under this section with assistance in preparing
and submitting such reports or certifications.
(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
22, § 1784; amended Pub. L. 90–77, title III, § 308(a),
Aug. 31, 1967, 81 Stat. 189; Pub. L. 92–540, title III,
§ 315, Oct. 24, 1972, 86 Stat. 1084; Pub. L. 93–508,
title II, § 210(2), Dec. 3, 1974, 88 Stat. 1585; Pub. L.
94–502, title V, §§ 507, 508, 513(a)(17), Oct. 15, 1976,
90 Stat. 2400, 2403; Pub. L. 95–202, title III, § 304(a)(1),
Nov. 23, 1977, 91 Stat. 1442; Pub. L. 96–466, title III,
§ 343(a), (b)(1), title VI, § 601(e), Oct. 17, 1980, 94
Stat. 2198, 2208; Pub. L. 97–295, § 4(55), Oct. 12, 1982,
96 Stat. 1309; Pub. L. 99–576, title III, §§ 318, 319,
Oct. 28, 1986, 100 Stat. 3275; Pub. L. 101–237, title
IV, §§ 416(a), 423(b)(1)(A), Dec. 18, 1989, 103 Stat.
2086, 2092; renumbered § 3684 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 105–368, title II, § 201(a), (b), Nov. 11, 1998, 112
Stat. 3326; Pub. L. 106–419, title IV, § 404(a)(7), Nov.
1, 2000, 114 Stat. 1865; Pub. L. 108–454, title I, § 110(d),
Dec. 10, 2004, 118 Stat. 3605; Pub. L. 111–275, title
X, § 1001(i), Oct. 13, 2010, 124 Stat. 2896; Pub. L.
111–377, title II, § 204(a), (b), Jan. 4, 2011, 124 Stat.
4126; Pub. L. 112–249, § 3, Jan. 10, 2013, 126 Stat.
2401; Pub. L. 114–315, title IV, § 407(a), Dec. 16,
2016, 130 Stat. 1558; Pub. L. 115–48, title III, §§ 304(a),
309, Aug. 16, 2017, 131 Stat. 992, 994.)

References in Text
The date of the enactment of the Post-9/11 Veterans

Educational Assistance Improvements Act of 2011, re-
ferred to in subsec. (c)(4), probably means the date of en-
actment of the Post-9/11 Veterans Educational Assist-
ance Improvements Act of 2010, Pub. L. 111–377, which
was approved Jan. 4, 2011.

The date of the enactment of this subsection, referred
to in subsec. (d), is the date of enactment of Pub. L.
112–249, which was approved Jan. 10, 2013.

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1191, 1202, which was classified to former sections 1665(a)
and 1765(a) of this title, prior to repeal by sections 4(a)
and 3(a)(3) of Pub. L. 89–358, respectively.

Amendments

2017—Subsec. (a)(4), (5). Pub. L. 115–48, § 309, added par.
(4) and redesignated former par. (4) as (5).

Subsec. (c). Pub. L. 115–48, § 304(a), amended subsec. (c)
generally. Prior to amendment, subsec. (c) related to
purpose, computation, payment, and utilization of report-
ing fee.

2016—Subsec. (a)(1). Pub. L. 114–315, § 407(a)(1), inserted
“32, 33,” after “31,”.

Subsec. (a)(4). Pub. L. 114–315, § 407(a)(2), added par. (4).
2013—Subsec. (d). Pub. L. 112–249 added subsec. (d).

2011—Subsec. (c). Pub. L. 111–377 substituted “multi-
plying $12” for “multiplying $7” and “or $15” for “or $11”
and inserted after fourth sentence “Any reporting fee
paid an educational institution or joint apprenticeship
training committee after the date of the enactment of
the Post-9/11 Veterans Educational Assistance Improve-
ments Act of 2011 shall be utilized by such institution or
committee solely for the making of certifications re-
quired under this chapter or chapter 31, 34, or 35 of this
title or for otherwise supporting programs for veterans.”

2010—Subsec. (a)(1). Pub. L. 111–275 substituted “34,”
for “34,,”.

2004—Subsec. (c). Pub. L. 108–454 substituted “or to the
sponsor of a program of apprenticeship” for “or to any
joint apprenticeship training committee acting as a train-
ing establishment”.

2000—Subsec. (c). Pub. L. 106–419 substituted “calen-
dar” for “calender” after “during the”.

1998—Subsec. (c). Pub. L. 105–368, in second sentence,
substituted “during the calender year.” for “on October
31 of that year; except that the Secretary may, where it
is established by such educational institution or joint ap-
prenticeship training committee that eligible veteran plus
eligible person enrollment on such date varies more than
15 percent from the peak eligible veteran enrollment plus
eligible person enrollment in such educational institu-
tion or joint apprenticeship training committee during
such calendar year, establish such other date as repre-
sentative of the peak enrollment as may be justified for
such educational institution or joint apprenticeship train-
ing committee.” and inserted at end “The reporting fee
payable under this subsection shall be paid from amounts
appropriated for readjustment benefits.”

1991—Pub. L. 102–83, § 5(a), renumbered section 1784 of
this title as this section.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3680(d)(4)”
for “1780(d)(4)” and “3685” for “1785”.

1989—Subsec. (a)(1). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Pub. L. 101–237, § 416(a)(1), substituted “chapter 31, 34,”
for “chapter 34”.

Subsec. (a)(2)(A), (3)(B). Pub. L. 101–237, § 423(b)(1)(A),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 101–237, § 416(a)(2), inserted reference to chapter 31.
Subsec. (c). Pub. L. 101–237, § 423(b)(1)(A), substituted

“Secretary” for “Administrator” wherever appearing.
Pub. L. 101–237, § 416(a)(3), inserted references to chap-

ter 31.
1986—Subsec. (a)(1), (2). Pub. L. 99–576, § 318, designated

existing provisions as par. (1), substituted “Except as
provided in paragraph (2) of this subsection, the” for
“The”, and added par. (2).

Subsec. (a)(3). Pub. L. 99–576, § 319, added par. (3).
1982—Subsec. (c). Pub. L. 97–295 substituted “percent”

for “per centum”.
1980—Pub. L. 96–466, § 343(b)(1), substituted “Reports

by veterans, eligible persons, and institutions” for “Re-
ports by institutions” in section catchline.

Subsec. (a). Pub. L. 96–466, § 343(a)(1), expanded provi-
sions to require reports by veterans and eligible persons.

Subsec. (b). Pub. L. 96–466, § 343(a)(2), added subsec. (b).
Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 96–466, §§ 343(a)(2), 601(e), redesig-
nated former subsec. (b) as (c) and substituted “section
1780(d)(4)” for “section 1780(d)(5)”.

1977—Subsec. (b). Pub. L. 95–202 substituted “$7” and
“$11” for “$5” and “$6”, respectively, and inserted provi-
sion that no reporting fee payable to an educational in-
stitution under this subsection be subject to offset by
the Administrator against any liability of the institu-
tion for any overpayment for which the institution may
be administratively determined to be liable under sec-
tion 1785 of this title unless that liability is not contest-
ed by the institution or has been upheld by a final decree
of a court of appropriate jurisdiction.
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1976—Subsec. (a). Pub. L. 94–502, §§ 507, 513(a)(17), substi-
tuted “prescribed by the Administrator” for “prescribed
by him”, and specified the date of interruption or termi-
nation as the last date of pursuit, or in the case of a cor-
respondence school, the last date a lesson was serviced.

Subsec. (b). Pub. L. 94–502, §§ 508, 513(a)(17), substituted
“$5” for “$3”, “$6” for “$4”, and “submit to the Adminis-
trator” for “submit to him”.

1974—Subsec. (b). Pub. L. 93–508 extended the payment
of reporting fee to educational institutions under this
chapter and to joint apprenticeship training committees
acting as training establishments, and in provisions re-
lating to computation of such fee, substituted reference
to this chapter for reference to chapter 36 of this title.

1972—Subsec. (a). Pub. L. 92–540, § 315(1), inserted ref-
erence to chapter 36 of this title.

Subsec. (b). Pub. L. 92–540, § 315(1), (2), (3), inserted ref-
erence to chapter 36 of this title, and substituted provi-
sions relating to the computation of the reporting fee
based on the number of eligible veterans or eligible per-
sons enrolled under chapter 34, 35, or 36 of this title, or
based on eligible veterans and eligible persons whose edu-
cational assistance checks are directed in care of such
institution for temporary custody and delivery and are
delivered at the time of registration as provided under
section 1780(d)(5) of this title, for provisions relating to
the computation of such fee based on eligible veterans
enrolled under chapter 34 of this title, plus the number of
eligible persons enrolled under chapter 35 of this title.

1967—Pub. L. 90–77 provided for the reporting fee in
section catchline, designated existing provisions as sub-
sec. (a), and added subsec. (b).

Effective Date of 2017 Amendment
Pub. L. 115–48, title III, § 304(b), Aug. 16, 2017, 131 Stat. 992,

provided that: “The amendment made by subsection (a)
[amending this section] shall take effect on August 1, 2018.”

Effective Date of 2016 Amendment
Pub. L. 114–315, title IV, § 407(b), Dec. 16, 2016, 130 Stat.

1558, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to reports submitted on or after the date of the enact-
ment of this Act [Dec. 16, 2016].”

Effective Date of 2011 Amendment
Pub. L. 111–377, title II, § 204(c), Jan. 4, 2011, 124 Stat. 4126,

provided that: “The amendments made by this section
[amending this section] shall take effect on October 1, 2011.”

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 201(c), Nov. 11, 1998, 112 Stat.

3326, provided that: “The amendments made by this sec-
tion [amending this section] shall apply with respect to
calendar years beginning after December 31, 1998.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title IV, § 416(b), Dec. 18, 1989, 103 Stat.

2086, provided that: “The amendments made by this section
[amending this section] shall take effect on January 1, 1990.”

Effective Date of 1980 Amendment
Amendment by section 343(a), (b)(1) of Pub. L. 96–466

effective Oct. 1, 1980, except as otherwise specifically
provided, see section 802(c) of Pub. L. 96–466, set out as a
note under section 3452 of this title.

Amendment by section 601(e) of Pub. L. 96–466 effective
Oct. 1, 1980, except as otherwise specifically provided,
see section 802(f) of Pub. L. 96–466, set out as an Effec-
tive Date note under section 5314 of this title.

Effective Date of 1977 Amendment
Amendment by section 304(a)(1)(A) of Pub. L. 95–202 ef-

fective retroactively to Oct. 1, 1977, and amendment by
section 304(a)(1)(B) of Pub. L. 95–202 effective Nov. 23,
1977, see section 501 of Pub. L. 95–202, set out as a note
under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by sections 507, 508, and 513(a)(17) of Pub. L.

94–502 effective Dec. 1, 1976, Oct. 1, 1976, and Oct. 15, 1976,
respectively, see section 703 of Pub. L. 94–502, set out as an
Effective Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

month which begins more than ten days after Aug. 31,
1967, see section 405 of Pub. L. 90–77, set out as a note
under section 101 of this title.

Training for School Certifying Officials
Pub. L. 115–48, title III, § 305, Aug. 16, 2017, 131 Stat. 992,

provided that:
“(a) Training Requirement.—The Secretary of Vet-

erans Affairs shall, in consultation with the State ap-
proving agencies, set forth requirements relating to train-
ing for school certifying officials employed by covered
educational institutions offering courses of education ap-
proved under chapter 36 of title 38, United States Code. If
a covered educational institution does not ensure that a
school certifying official employed by the educational in-
stitution meets such requirements, the Secretary may
disapprove any course of education offered by such edu-
cational institution.

“(b) Definitions.—In this section:
“(1) The term ‘covered educational institution’ means

an educational institution that has enrolled 20 or more
individuals using educational assistance under title 38,
United States Code.

“(2) The term ‘school certifying official’ means an
employee of an educational institution with primary
responsibility for certifying veteran enrollment at the
educational institution.

“(3) The term ‘State approving agency’ means a de-
partment or agency of a State designated under sec-
tion 3671 of title 38, United States Code.
“(c) Effective Date.—This section shall take effect

on August 1, 2018.”

Modifications of Reporting Fee Multipliers
During Certain Periods

Pub. L. 115–62, title IV, § 411(b), Sept. 29, 2017, 131 Stat.
1165, provided that: “During the period beginning on August
1, 2018, and ending on July 31, 2020, section 3684(c)(2) of
title 38, United States Code, as amended by section 304 of
the Harry W. Colmery Veterans Educational Assistance
Act of 2017 (Public Law 115–48) shall be applied by sub-
stituting ‘$15’ for ‘$16’.”

Pub. L. 114–315, title IV, § 412(a), (b), Dec. 16, 2016, 130
Stat. 1562, as amended by Pub. L. 115–62, title IV, § 411(a),
Sept. 29, 2017, 131 Stat. 1165, provided that:

“(a) Through July 31, 2018.—During the period begin-
ning on the date of the enactment of this Act [Dec. 16,
2016] and ending on July 31, 2018, the second sentence of
section 3684(c) of title 38, United States Code, shall be
applied—

“(1) by substituting ‘$6’ for ‘$12’; and
“(2) by substituting ‘$12’ for ‘$15’.”

[(b) Repealed. Pub. L. 115–62, title IV, § 411(a)(1)(B), Sept.
29, 2017, 131 Stat. 1165.]

Pub. L. 113–175, title IV, § 406, Sept. 26, 2014, 128 Stat.
1905, as amended by Pub. L. 114–58, title IV, § 410, Sept.
30, 2015, 129 Stat. 535; Pub. L. 114–228, title IV, § 413, Sept.
29, 2016, 130 Stat. 941; Pub. L. 114–315, title IV, § 412(c),
Dec. 16, 2016, 130 Stat. 1562, provided that: “During the
period beginning on the date of the enactment of this
Act [Sept. 26, 2014] and ending on the day before the date
of the enactment of the Jeff Miller and Richard Blumen-
thal Veterans Health Care and Benefits Improvement Act
of 2016 [Dec. 16, 2016], the second sentence of section
3684(c) shall be applied—
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“(1) by substituting ‘$9’ for ‘$12’; and
“(2) by substituting ‘$13’ for ‘$15’.”

§ 3684A. Procedures relating to computer match-
ing program

(a)(1) Notwithstanding section 552a(p) of title 5
and subject to paragraph (2) of this subsection,
the Secretary may suspend, terminate, reduce, or
make a final denial of any financial assistance or
payment under an educational assistance program
provided for in chapter 30 or 32 of this title or in
chapter 106 of title 10 in the case of any individ-
ual, or take other adverse action against such in-
dividual, based on information produced by a match-
ing program with the Department of Defense.

(2) The Secretary may not take any action re-
ferred to in paragraph (1) of this subsection until—

(A) the individual concerned has been provided
a written notice containing a statement of the
findings of the Secretary based on the match-
ing program, a description of the proposed ac-
tion, and notice of the individual’s right to con-
test such findings within 10 days after the date
of the notice; and

(B) the 10-day period referred to in subpara-
graph (A) of this paragraph has expired.
(3) In computing the 10-day period referred to

in paragraph (2) of this subsection, Saturdays,
Sundays, and Federal holidays shall be excluded.

(b) For the purposes of subsection (q) of section
552a of title 5, compliance with the provisions of
subsection (a) of this section shall be considered
compliance with the provisions of subsection (p)
of such section 552a.

(c) For purposes of this section, the term “match-
ing program” has the same meaning provided in
section 552a(a)(8) of title 5.
(Added Pub. L. 101–366, title II, § 206(a), Aug. 15,
1990, 104 Stat. 441, § 1784A; renumbered § 3684A, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1784A of this

title as this section.

§ 3685. Overpayments to eligible persons or vet-
erans

(a) Whenever the Secretary finds that an over-
payment has been made to a veteran or eligible
person, the amount of such overpayment shall con-
stitute a liability of such veteran or eligible per-
son to the United States.

(b) Whenever the Secretary finds that an over-
payment has been made to a veteran or eligible
person as the result of (1) the willful or negligent
failure of an educational institution to report, as
required under this chapter or chapter 34 or 35 of
this title, to the Department of Veterans Affairs
excessive absences from a course, or discontinuance
or interruption of a course by the veteran or eligi-
ble person, or (2) the willful or negligent false cer-
tification by an educational institution, the amount
of such overpayment shall constitute a liability of
the educational institution to the United States.

(c) Any overpayment referred to in subsection
(a) or (b) of this section may be recovered, except
as otherwise provided in the last sentence of sec-
tion 3684(c) of this title, in the same manner as
any other debt due the United States.

(d) Any overpayment referred to in subsection
(a) or (b) of this section may be waived as to a

veteran or eligible person as provided in section
5302 of this title. Waiver of any such overpayment
as to a veteran or eligible person shall in no way
release any educational institution from liability
under subsection (b) of this section.

(e)(1) Any amount collected from a veteran or
eligible person pursuant to this section shall be
reimbursed to the educational institution which
is liable pursuant to subsection (b) of this section
to the extent that collection was made from the
educational institution.

(2) Nothing in this section or any other provi-
sion of this title shall be construed as (A) pre-
cluding the imposition of any civil or criminal li-
ability under this title or any other law, or (B)
requiring any institution of higher learning to
maintain daily attendance records for any course
leading to a standard college degree.
(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
22, § 1785; amended Pub. L. 92–540, title IV, § 403(11),
Oct. 24, 1972, 86 Stat. 1090; Pub. L. 95–202, title III,
§ 304(a)(2), Nov. 23, 1977, 91 Stat. 1442; Pub. L. 96–466,
title III, § 344, Oct. 17, 1980, 94 Stat. 2199; Pub. L.
101–237, title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat.
2092; Pub. L. 102–40, title IV, § 402(d)(1), May 7, 1991,
105 Stat. 239; renumbered § 3685 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1191, 1202, which was classified to former sections 1666
and 1766 of this title, prior to repeal by sections 4(a) and
3(a)(3) of Pub. L. 89–358, respectively.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1785 of

this title as this section.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3684(c)”

for “1784(c)”.
Subsec. (d). Pub. L. 102–40 substituted “5302” for “3102”.
1989—Subsecs. (a), (b). Pub. L. 101–237 substituted “Sec-

retary” and “Department of Veterans Affairs” for “Ad-
ministrator” and “Veterans’ Administration”, respective-
ly, wherever appearing.

1980—Pub. L. 96–466 designated existing provisions as
subsecs. (b), (c), and (e), with minor changes in lan-
guage, and added subsecs. (a) and (d).

1977—Pub. L. 95–202 inserted “, except as otherwise pro-
vided in section 1784(b) of this title,” after “recovered”
in first sentence, and inserted last sentence providing
that nothing in this section or any other provision of
this title shall be construed as requiring any institution
of higher learning to maintain daily attendance for any
course leading to a standard college degree.

1972—Pub. L. 92–540 inserted “this chapter or” before
“chapter 34 or 35”.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective Nov. 23, 1977,

see section 501 of Pub. L. 95–202, set out as a note under
section 101 of this title.

§ 3686. Correspondence courses
(a)(1) Each eligible veteran (as defined in sec-

tion 3452(a)(1) and (2) of this title) and each eli-
gible spouse or surviving spouse (as defined in
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section 3501(a)(1)(B), (C), (D), or (E) of this title)
who enters into an enrollment agreement to pur-
sue a program of education exclusively by corre-
spondence shall be paid an educational assistance
allowance computed at the rate of 55 percent of
the established charge which the institution re-
quires nonveterans to pay for the course or courses
pursued by the eligible veteran or spouse or sur-
viving spouse. The term “established charge” as
used herein means the charge for the course or
courses determined on the basis of the lowest ex-
tended time payment plan offered by the institu-
tion and approved by the appropriate State ap-
proving agency or the actual cost to the veteran
or spouse or surviving spouse, whichever is the
lesser. Such allowance shall be paid quarterly on
a pro rata basis for the lessons completed by the
veteran or spouse or surviving spouse and serv-
iced by the institution.

(2) The period of entitlement of any veteran or
spouse or surviving spouse who is pursuing any
program of education exclusively by correspond-
ence shall be charged with one month for each
$376 which is paid to the veteran or spouse or sur-
viving spouse as an educational assistance allow-
ance for such course.

(3) Notwithstanding any other provision of law
unless enacted in express limitation of this para-
graph, funds in the Department of Veterans Af-
fairs readjustment benefits account shall be avail-
able for payments under paragraph (1) of this sub-
section for pursuit of a program of education ex-
clusively by correspondence in which the veteran
or spouse or surviving spouse enrolls after Sep-
tember 30, 1981.

(b) The enrollment agreement shall fully dis-
close the obligation of both the institution and
the veteran or spouse or surviving spouse and shall
prominently display the provisions for affirmance,
termination, refunds, and the conditions under which
payment of the allowance is made by the Secre-
tary to the veteran or spouse or surviving spouse.
A copy of the enrollment agreement shall be fur-
nished to each such veteran or spouse or surviv-
ing spouse at the time such veteran or spouse or
surviving spouse signs such agreement. No such
agreement shall be effective unless such veteran
or spouse or surviving spouse shall, after the ex-
piration of five days after the enrollment agree-
ment is signed, have signed and submitted to the
Secretary a written statement, with a signed copy
to the institution, specifically affirming the en-
rollment agreement. In the event the veteran or
spouse or surviving spouse at any time notifies the
institution of such veteran’s or spouse’s intention
not to affirm the agreement in accordance with
the preceding sentence, the institution, without im-
posing any penalty or charging any fee shall prompt-
ly make a full refund of all amounts paid.

(c) In the event a veteran or spouse or surviving
spouse elects to terminate such veteran’s or spouse’s
enrollment under an affirmed enrollment agree-
ment, the institution may charge the veteran or
spouse or surviving spouse a registration or simi-
lar fee not in excess of 10 percent of the tuition
for the course, or $50, whichever is less. Where the
veteran or spouse or surviving spouse elects to
terminate the agreement after completion of one
or more but less than 25 percent of the total num-
ber of lessons comprising the course, the institu-
tion may retain such registration or similar fee

plus 25 percent of the tuition for the course. Where
the veteran or spouse or surviving spouse elects to
terminate the agreement after completion of 25
percent but less than 50 percent of the lessons com-
prising the course, the institution may retain the
full registration or similar fee plus 50 percent of
the course tuition. If 50 percent or more of the les-
sons are completed, no refund of tuition is required.
(Added Pub. L. 92–540, title III, § 316(1), Oct. 24,
1972, 86 Stat. 1084, § 1786; amended Pub. L. 93–508,
title I, § 104(1), Dec. 3, 1974, 88 Stat. 1580; Pub. L.
93–602, title II, § 205(a), Jan. 2, 1975, 88 Stat. 1958;
Pub. L. 94–502, title V, §§ 501(1), 513(a)(18), Oct. 15,
1976, 90 Stat. 2398, 2403; Pub. L. 95–202, title I,
§ 104(1), Nov. 23, 1977, 91 Stat. 1435; Pub. L. 96–466,
title II, §§ 203(2), 213(2), title VI, § 604, Oct. 17, 1980,
94 Stat. 2189, 2191, 2209; Pub. L. 97–35, title XX,
§ 2004(a), Aug. 13, 1981, 95 Stat. 782; Pub. L. 97–174,
§ 5(a), May 4, 1982, 96 Stat. 75; Pub. L. 97–295, § 4(56),
Oct. 12, 1982, 96 Stat. 1309; Pub. L. 98–543, title II,
§ 204(1), Oct. 24, 1984, 98 Stat. 2742; Pub. L. 101–237,
title IV, § 423(b)(1), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3686 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title VI, § 605(a)(2)(C), Nov. 2, 1994, 108 Stat. 4672;
Pub. L. 109–444, § 3(c)(1), Dec. 21, 2006, 120 Stat.
3307; Pub. L. 109–461, title III, § 301(c)(1), title X,
§ 1006(b), Dec. 22, 2006, 120 Stat. 3427, 3468; Pub. L.
110–389, title III, § 323, Oct. 10, 2008, 122 Stat. 4168.)

Amendments
2008—Subsec. (b). Pub. L. 110–389 substituted “five” for “ten”.
2006—Subsec. (a)(1). Pub. L. 109–461, § 1006(b), provided

that as of the enactment of Pub. L. 109–461, the amend-
ments made by Pub. L. 109–444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 301(c)(1), substituted “(D), or (E)” for
“or (D)”.

Pub. L. 109–444, which substituted “(D), or (E)” for “or
(D)”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

1994—Subsec. (c). Pub. L. 103–446 struck out “(other
than one subject to the provisions of section 3676 of this
title)” before “may charge”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1786 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted
“3452(a)(1)” for “1652(a)(1)” and “3501(a)(1)(B)” for
“1701(a)(1)(B)”.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3676”
for “1776”.

1989—Subsecs. (a)(3), (b). Pub. L. 101–237 substituted
“Secretary” and “Department of Veterans Affairs” for
“Administrator” and “Veterans’ Administration”, respec-
tively, wherever appearing.

1984—Subsec. (a)(2). Pub. L. 98–543 substituted “$376”
for “$342”.

1982—Subsec. (a)(3). Pub. L. 97–174 added par. (3).
Subsec. (c). Pub. L. 97–295 substituted “percent” for

“per centum” wherever appearing.
1981—Subsec. (a)(1). Pub. L. 97–35 substituted “55” for

“70”.
1980—Subsec. (a)(1). Pub. L. 96–466, § 604, substituted

“70 percent” for “90 per centum”.
Subsec. (a)(2). Pub. L. 96–466, § 213(2), substituted “$342”

for “$327”.
Pub. L. 96–466, § 203(2), substituted “$327” for “$311”.
1977—Subsec. (a)(2). Pub. L. 95–202 substituted “$311”

for “$292”.
1976—Subsec. (a)(1). Pub. L. 94–502, § 513(a)(18), substi-

tuted “spouse or surviving spouse” for “wife or widow”
wherever appearing.
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Subsec. (a)(2). Pub. L. 94–502, §§ 501(1), 513(a)(18), sub-
stituted “spouse or surviving spouse” for “wife or wid-
ow” in two places and “$292” for “$270”.

Subsecs. (b), (c). Pub. L. 94–502, § 513(a)(18), substituted
“spouse or surviving spouse” for “wife or widow” wher-
ever appearing and “such veteran’s or spouse’s” for “his”.

1975—Subsec. (a)(2). Pub. L. 93–602 substituted “$270”
for “$260”.

1974—Subsec. (a)(2). Pub. L. 93–508 substituted “$260”
for “220”.

Effective Date of 2006 Amendment
Amendment by section 301(c)(1) of Pub. L. 109–461 ap-

plicable with respect to a payment of educational assist-
ance for a course of education pursued after Dec. 22,
2006, see section 301(d) of Pub. L. 109–461, set out as a
note under section 3501 of this title.

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–446 applicable with respect

to programs of education exclusively by correspondence
and to correspondence-residence courses commencing more
than 90 days after Nov. 2, 1994, see section 605(b) of Pub.
L. 103–446, set out as a note under section 3672 of this
title.

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–543 effective Oct. 1, 1984, see

section 205 of Pub. L. 98–543, set out as a note under sec-
tion 3108 of this title.

Effective Date of 1982 Amendment
Pub. L. 97–174, § 5(b), May 4, 1982, 96 Stat. 76, provided

that: “The amendment made by subsection (a) of this
section [amending this section] shall take effect as of
October 1, 1981.”

Effective Date of 1981 Amendment
Pub. L. 97–35, title XX, § 2004(b), Aug. 13, 1981, 95 Stat.

782, provided that: “The amendment made by subsection
(a) [amending this section] shall not apply to correspond-
ence lessons completed and submitted to the educational
institution concerned before October 1, 1981.”

Effective Date of 1980 Amendment
Amendment by sections 203(2) and 213(2) of Pub. L.

96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respectively,
see section 802(b) of Pub. L. 96–466, set out as a note un-
der section 3482 of this title.

Amendment by section 604 of Pub. L. 96–466 effective
Oct. 1, 1980, except that such amendment not applicable
to any person receiving educational assistance under chap-
ter 34 or 35 of this title on Sept. 1, 1980, for the pursuit of
a program of education in which such person is enrolled
on that date, for as long as such person continuously
thereafter is so enrolled and meets the requirements of
eligibility for such assistance for the pursuit of such pro-
gram under the provisions of such chapter and chapter
36 of this title as in effect on that date, see section 802(f)
of Pub. L. 96–466, set out as an Effective Date note under
section 5314 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by sections 501(1) and 513(a)(18) of Pub. L.

94–502 effective Oct. 1, 1976, and Oct. 15, 1976, respective-
ly, see section 703(a), (b) of Pub. L. 94–502, set out as an
Effective Date note under section 3693 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 93–602 effective Jan. 1, 1975, see

section 206 of Pub. L. 93–602, set out as a note under sec-
tion 3482 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Sept. 1, 1974,

see section 501 of Pub. L. 93–508, set out as a note under
section 3482 of this title.

Effective Date
Pub. L. 92–540, title VI, § 602, Oct. 24, 1972, 86 Stat. 1099,

provided that:
“(a) The provisions of section 1786 [now 3686] of title

38, United States Code (as added by section 316 of this
Act), which apply to programs of education exclusively
by correspondence, shall, as to those wives and widows
made eligible for such training by that section, become
effective January 1, 1973, and, as to eligible veterans,
shall apply only to those enrollment agreements which
are entered into on or after January 1, 1973.

“(b) Notwithstanding the provisions of subsection (a)
of this section, any enrollment agreement entered into
by an eligible veteran prior to January 1, 1973, shall con-
tinue to be subject to the provisions of section 1682(c) of
title 38, United States Code, prior to its repeal by section
303 of this Act.”

Termination of Eligibility Period
Termination of eligibility period for a wife or widow,

or an eligible person eight years from Oct. 24, 1972, see
section 604 of Pub. L. 92–540, set out as a note under sec-
tion 3512 of this title.

§ 3687. Apprenticeship or other on-job training
(a) An eligible veteran (as defined in section

3452(a)(1) of this title) or an eligible person (as de-
fined in section 3501(a) of this title) shall be paid
a training assistance allowance as prescribed by
subsection (b) of this section while pursuing a
full-time—

(1) program of apprenticeship approved by a
State approving agency as meeting the stand-
ards of apprenticeship published by the Secre-
tary of Labor pursuant to section 2 of the Act
of August 16, 1937 (popularly known as the “Na-
tional Apprenticeship Act”) (29 U.S.C. 50a), or

(2) program of other on-job training approved
under provisions of section 3677 of this title,

subject to the conditions and limitations of chap-
ters 34 and 35 of this title with respect to edu-
cational assistance.

(b)(1) The monthly training assistance allow-
ance of an eligible veteran pursuing a program
described under subsection (a) shall be as follows:

Column I Column
II

Column
III

Column
IV

Column V

Periods of
training

No
depend-

ents

One
depend-

ent

Two
depend-

ents

More than
two

dependents

The amount in
column IV,
plus the fol-
lowing for
each de-
pendent in
excess of
two:

First 6 months $274 $307 $336 $14
Second 6 months 205 239 267 14
Third 6 months 136 171 198 14
Fourth and any

succeeding
6-month pe-
riods.

68 101 131 14

(2) The monthly training assistance allowance
of an eligible person pursuing a program described
under subsection (a) shall be $574 for the first six
months, $429 for the second six months, $285 for
the third six months, and $144 for the fourth and
any succeeding six-month period of training.
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(3) In any month in which an eligible veteran or
person pursuing a program of apprenticeship or a
program of other on-job training fails to complete
one hundred and twenty hours of training in such
month, the monthly training assistance allowance
set forth in subsection (b)(1) or (2) of this section,
as applicable, shall be reduced proportionately in
the proportion that the number of hours worked
bears to one hundred and twenty hours rounded
off to the nearest eight hours.

(c) For the purpose of this chapter, the terms
“program of apprenticeship” and “program of other
on-job training” shall have the same meaning as
“program of education”; and the term “training
assistance allowance” shall have the same mean-
ing as “educational assistance allowance” as set
forth in chapters 34 and 35 of this title.

(d) With respect to any fiscal year, the Secre-
tary shall provide a percentage increase (rounded
to the nearest dollar) in the rates payable under
subsection (b)(2) equal to the percentage by which—

(1) the Consumer Price Index (all items, United
States city average) for the 12-month period end-
ing on the June 30 preceding the beginning of
the fiscal year for which the increase is made,
exceeds

(2) such Consumer Price Index for the 12-month
period preceding the 12-month period described
in paragraph (1).
(e)(1) For each month that an individual (as de-

fined in paragraph (3)) is paid a training assist-
ance allowance under subsection (a), the entitle-
ment of the individual shall be charged at a per-
centage rate (rounded to the nearest percent) that
is equal to the ratio of—

(A) the training assistance allowance for the
month involved, to

(B) the monthly educational assistance allow-
ance otherwise payable for full-time enrollment
in an educational institution.
(2) For any month in which an individual fails

to complete 120 hours of training, the entitlement
otherwise chargeable under paragraph (1) shall be
reduced in the same proportion as the monthly
training assistance allowance payable is reduced
under subsection (b)(3).

(3) In this section, the term “individual” means—
(A) an eligible veteran who is entitled to month-

ly educational assistance allowances payable un-
der section 3015(e) of this title, or

(B) an eligible person who is entitled to month-
ly educational assistance allowances payable un-
der section 3532(a) of this title,

as the case may be.

(Added Pub. L. 92–540, title III, § 316(1), Oct. 24,
1972, 86 Stat. 1085, § 1787; amended Pub. L. 93–508,
title I, § 104(2), (3), Dec. 3, 1974, 88 Stat. 1580; Pub.
L. 93–602, title II, § 205(b), Jan. 2, 1975, 88 Stat.
1959; Pub. L. 94–502, title V, § 501(2), Oct. 15, 1976,
90 Stat. 2398; Pub. L. 95–202, title I, § 104(2), Nov.
23, 1977, 91 Stat. 1435; Pub. L. 96–466, title II, §§ 203(3),
213(3), Oct. 17, 1980, 94 Stat. 2189, 2191; Pub. L.
97–295, § 4(57), Oct. 12, 1982, 96 Stat. 1309; Pub. L.
98–543, title II, § 204(2), Oct. 24, 1984, 98 Stat. 2742;
Pub. L. 101–237, title IV, § 403(b), Dec. 18, 1989, 103
Stat. 2080; renumbered § 3687 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 105–178, title VIII, § 8210(d), as added Pub. L.
105–206, title IX, § 9014(b), July 22, 1998, 112 Stat.

866; Pub. L. 106–419, title I, § 111(d), (f)(2), Nov. 1,
2000, 114 Stat. 1830, 1831; Pub. L. 107–103, title I,
§ 102(d), Dec. 27, 2001, 115 Stat. 978; Pub. L. 108–183,
title III, § 302(d), Dec. 16, 2003, 117 Stat. 2659; Pub.
L. 108–454, title I, § 102(a), Dec. 10, 2004, 118 Stat.
3600.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 1683, as added by Pub.
L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186; amend-
ed Pub. L. 91–219, title I, § 103(e), Mar. 26, 1970, 84 Stat. 77;
Pub. L. 91–584, § 7, Dec. 24, 1970, 84 Stat. 1576, prior to
repeal by section 401(6) of Pub. L. 92–540.

Amendments
2004—Subsec. (e). Pub. L. 108–454 added subsec. (e).
2003—Subsec. (b)(2). Pub. L. 108–183 substituted “shall

be $574 for the first six months, $429 for the second six
months, $285 for the third six months, and $144 for the
fourth and any succeeding six-month period of train-
ing.” for “shall be $488 for the first six months, $365 for
the second six months, $242 for the third six months, and
$122 for the fourth and any succeeding six-month periods
of training.”

2001—Subsec. (b)(2). Pub. L. 107–103 substituted “$488”
for “$428”, “$365” for “$320”, “$242” for “$212”, and “$122”
for “$107”.

2000—Subsec. (b)(2). Pub. L. 106–419, § 111(d), substitut-
ed “$428” for “$353”, “$320” for “$264”, “$212” for “$175”,
and “$107” for “$88”.

Subsec. (d). Pub. L. 106–419, § 111(f)(2), added subsec.
(d).

1998—Subsec. (b)(2). Pub. L. 105–178, § 8210(d), as added
by Pub. L. 105–206, § 9014(b), substituted “$353” for “$294”,
“$264” for “$220”, “$175” for “$146”, and “$88” for “$73”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1787 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3452(a)(1)”
for “1652(a)(1)” and “3501(a)” for “1701(a)” in introduc-
tory provisions and “3677” for “1777” in par. (2).

1989—Subsec. (b)(2). Pub. L. 101–237 substituted “$294
for the first six months, $220 for the second six months,
$146 for the third six months, and $73 for the fourth and
any succeeding six-month periods of training” for “com-
puted at the rate prescribed in paragraph (1) of this sub-
section for an eligible veteran with no dependents pur-
suing such a course”.

1984—Subsec. (b)(1). Pub. L. 98–543 increased monthly
training assistance allowance of eligible veterans in col-
umn II from $249, $186, $124 and $62 to $274, $205, $136,
and $68; in column III from $279, $217, $155, and $92 to
$307, $239, $171, and $101; in column IV from $305, $243,
$180, and $119 to $336, $267, $198 and $131; in column V
from $13, $13, $13 and $13 to $14, $14, $14 and $14, respec-
tively.

1982—Subsec. (a). Pub. L. 97–295 substituted “section 2
of the Act of August 16, 1937 (popularly known as the
‘National Apprenticeship Act’) (29 U.S.C. 50a)” for “sec-
tion 50a of title 29” in cl. (1), and inserted “of this title”
after “34 and 35” in provisions following cl. (2).

1980—Subsec. (b)(1). Pub. L. 96–466, § 213(3), increased
monthly training assistance allowance of eligible veter-
ans in column II from $237, $177, $119, and $59 to $249,
$186, $124, and $62; in column III from $267, $207, $148, and
$88 to $279, $217, $155, and $92; in column IV from $291,
$232, $172, and $113 to $305, $243, $180, and $119, respec-
tively.

Pub. L. 96–466, § 203(3), increased monthly training as-
sistance allowance of eligible veterans in column II from
$226, $169, $113, and $56 to $237, $177, $119, and $59; in col-
umn III from $254, $197, $141, and $84 to $267, $207, $148,
and $88; in column IV from $277, $221, $164, and $108 to
$291, $232, $172, and $113; in column V from $12, $12, $12,
and $12 to $13, $13, $13, and $13, respectively.

1977—Subsec. (b)(1). Pub. L. 95–202 increased monthly
training assistance allowance of eligible veterans in col-
umn II from $212, $159, $106, and $53 to $226, $169, $113,
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and $56; in column III from $238, $185, $132, and $79 to
$254, $197, $141, and $84; in column IV from $260, $207,
$154, and $101 to $277, $221, $164, and $108; in column V
from $11, $11, $11, and $11 to $12, $12, $12, and $12, respec-
tively.

1976—Subsec. (b)(1). Pub. L. 94–502 increased monthly
training assistance allowance of eligible veterans in col-
umn II from “$196”, “$147”, “$98”, and “$49” to “$212”,
“$159”, “$106”, and “$53”; in column III from “$220”,
“$171”, “$122”, and “$73” to “$238”, “$185”, “$132”, and
“$79”; in column IV from “$240”, “$191”, “$142”, and
“$93” to “$260”, “$207”, “$154”, and “$101”; and in col-
umn V from “$10”, “$10”, “$10”, and “$10” to “$11”,
“$11”, “$11”, and “$11” respectively.

1975—Subsec. (b)(1). Pub. L. 93–602 increased monthly
training assistance allowance of eligible veterans in col-
umn II from “$189”, “$142”, “$95”, and “$47” to “$196”,
“$147”, “$98”, and “$49”; in column III from “$212”, “$164”,
“$117”, “$70” to “$220”, “$171”, “$122”, and “$73”; in col-
umn IV from “$232”, “$184”, “$137”, and “$90” to “$240”,
“$191”, “$142”, and “$93”; and in column V from “$9”,
“$9”, “$9”, and “$9” to “$10”, “$10”, “$10”, and “$10” re-
spectively.

1974—Subsec. (b)(1). Pub. L. 93–508, § 104(2), increased
monthly training assistance allowance of eligible veter-
ans in column II from “$160, $120, $80, and $40” to “$189,
$142, $95, and $47”; in column III from “$179, $139, $99,
and $59” to “$212, $164, $117, and $70”; in column IV from
“$196, $156, $116, and $76” to “$232, $184, $137, and $90”;
and in column V from “$8, $8, $8, and $8” to “$9, $9, $9,
and $9” respectively.

Subsec. (b)(2). Pub. L. 93–508, § 104(3), substituted “com-
puted at the rate prescribed in paragraph (1) of this sub-
section for an eligible veteran with no dependents pur-
suing such a course” for “(A) $160 during the first six-
month period, (B) $120 during the second six-month pe-
riod, (C) $80 during the third six-month period, and (D)
$40 during the fourth and any succeeding six-month pe-
riod”.

Effective Date of 2004 Amendment

Pub. L. 108–454, title I, § 102(b), Dec. 10, 2004, 118 Stat.
3600, provided that:“The amendment made by subsection
(a) [amending this section] shall apply with respect to
months beginning after September 30, 2005.”

Effective Date of 2003 Amendment

Amendment by Pub. L. 108–183 effective July 1, 2004,
and applicable with respect to educational assistance allow-
ances payable under chapter 35 and section 3687(b)(2) of
this title for months beginning on or after that date, see
section 302(e) of Pub. L. 108–183, set out as a note under
section 3532 of this title.

Effective Date of 2001 Amendment

Amendment by Pub. L. 107–103 effective Jan. 1, 2002,
and applicable with respect to educational assistance allow-
ances payable under chapter 35 of this title and subsec.
(b)(2) of this section for months beginning on or after
that date, see section 102(e) of Pub. L. 107–103, set out as
a note under section 3532 of this title.

Effective Date of 2000 Amendment

Amendment by section 111(d) of Pub. L. 106–419 effec-
tive Nov. 1, 2000, and applicable with respect to educa-
tional assistance allowances paid under chapter 35 of
title 38 for months after October 2000, see section 111(e)
of Pub. L. 106–419, set out as a note under section 3532 of
this title.

Subsec. (d) of this section effective Oct. 1, 2001, see
section 111(f)(3) of Pub. L. 106–419, set out as an Effective
Date note under section 3564 of this title.

Effective Date of 1998 Amendments

Title IX of Pub. L. 105–206 effective simultaneously with
enactment of Pub. L. 105–178 and to be treated as includ-
ed in Pub. L. 105–178 at time of enactment, see section

9016 of Pub. L. 105–206, set out as a note under section 101
of Title 23, Highways.

Amendment by Pub. L. 105–178 effective Oct. 1, 1998,
and applicable with respect to educational assistance allow-
ances paid for months after September 1998, see section
8210(e) of Pub. L. 105–178, set out as a note under section
3532 of this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Jan. 1, 1990,

see section 403(c) of Pub. L. 101–237, set out as a note
under section 3532 of this title.

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–543 effective Oct. 1, 1984, see

section 205 of Pub. L. 98–543, set out as a note under sec-
tion 3108 of this title.

Effective Date of 1980 Amendment
Amendment by sections 203(3) and 213(3) of Pub. L.

96–466 effective Oct. 1, 1980, and Jan. 1, 1981, respectively,
see section 802(b) of Pub. L. 96–466, set out as a note un-
der section 3482 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective retroactively to

Oct. 1, 1977, see section 501 of Pub. L. 95–202, set out as a
note under section 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 1, 1976, see

section 703(a) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 93–602 effective Jan. 1, 1975, see

section 206 of Pub. L. 93–602, set out as a note under sec-
tion 3482 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Sept. 1, 1974,

see section 501 of Pub. L. 93–508, set out as a note under
section 3482 of this title.

Effective Date
Section effective Oct. 1, 1972, except for those veterans

and eligible persons in training on Oct. 24, 1972, see sec-
tion 601(a) of Pub. L. 92–540, set out as an Effective Date
of 1972 Amendment note under section 3482 of this title.

Increase in Benefit for Individuals Pursuing Ap-
prenticeship or On-Job Training; Survivors and
Dependents Educational Assistance
Pub. L. 108–454, title I, § 103(c), Dec. 10, 2004, 118 Stat.

3601, provided that:
“(1) For months beginning on or after October 1, 2005,

and before January 1, 2008, subsection (b)(2) of section
3687 of title 38, United States Code, shall be applied as
if—

“(A) the reference to ‘$574 for the first six months’
were a reference to ‘$650 for the first six months’;

“(B) the reference to ‘$429 for the second six months’
were a reference to ‘$507 for the second six months’;
and

“(C) the reference to ‘$285 for the third six months’
were a reference to ‘$366 for the third six months’.
“(2) Subsection (d) of such section 3687 shall not apply

with respect to the provisions of paragraph (1) for months
occurring during fiscal year 2006.

“(3) For months beginning on or after January 1, 2008,
the Secretary shall carry out subsection (b)(2) of such
section 3687 as if paragraphs (1) and (2) were not enacted
into law.”

Termination of Eligibility Period
Termination of eligibility period for a wife or widow,

or an eligible person eight years from Oct. 24, 1972, see
section 604 of Pub. L. 92–540.
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§ 3688. Measurement of courses
(a) For the purposes of this chapter and chap-

ters 34 and 35 of this title—
(1) an institutional trade or technical course

offered on a clock-hour basis, not leading to a
standard college degree, involving shop practice
as an integral part thereof, shall be considered
a full-time course when a minimum of 22 hours
per week of attendance (excluding supervised
study) is required, with no more than 21∕2 hours
of rest periods per week allowed;

(2) an institutional course offered on a clock-
hour basis, not leading to a standard college de-
gree, in which theoretical or classroom instruc-
tion predominates shall be considered a full-
time course when a minimum of 18 hours per
week net of instruction (excluding supervised
study but which may include customary inter-
vals not to exceed 10 minutes between hours of
instruction) is required;

(3) an academic high school course requiring
sixteen units for a full course shall be consid-
ered a full-time course when (A) a minimum of
four units per year is required or (B) an indi-
vidual is pursuing a program of education lead-
ing to an accredited high school diploma at a
rate which, if continued, would result in receipt
of such a diploma in four ordinary school years.
For the purpose of subclause (A) of this clause,
a unit is defined to be not less than one hun-
dred and twenty sixty-minute hours or their equiv-
alent of study in any subject in one academic
year;

(4) an institutional undergraduate course of-
fered by a college or university on a standard
quarter- or semester-hour basis, other than a
course pursued as part of a program of educa-
tion beyond the baccalaureate level, shall be
considered a full-time course when a minimum
of fourteen semester hours per semester or the
equivalent thereof (including such hours for which
no credit is granted but which are required to
be taken to correct an educational deficiency
and which the educational institution considers
to be quarter or semester hours for other ad-
ministrative purposes), for which credit is grant-
ed toward a standard college degree, is required,
except that where such college or university cer-
tifies, upon the request of the Secretary, that
(A) full-time tuition is charged to all undergrad-
uate students carrying a minimum of less than
fourteen such semester hours or the equivalent
thereof, or (B) all undergraduate students car-
rying a minimum of less than fourteen such se-
mester hours or the equivalent thereof, are con-
sidered to be pursuing a full-time course for
other administrative purposes, then such an in-
stitutional undergraduate course offered by such
college or university with such minimum num-
ber of such semester hours shall be considered
a full-time course, but in the event such min-
imum number of semester hours is less than
twelve semester hours or the equivalent thereof,
then twelve semester hours or the equivalent
thereof shall be considered a full-time course;

(5) a program of apprenticeship or a program
of other on-job training shall be considered a
full-time program when the eligible veteran or
person is required to work the number of hours
constituting the standard workweek of the train-

ing establishment, but a workweek of less than
thirty hours shall not be considered to consti-
tute full-time training unless a lesser number
of hours has been established as the standard
workweek for the particular establishment through
bona fide collective bargaining;

(6) an institutional course offered as part of a
program of education, not leading to a stand-
ard college degree, under section 3034(a)(3),
3241(a)(2), or 3533(a) of this title shall be consid-
ered a full-time course on the basis of measure-
ment criteria provided in clause (2), (3), or (4) of
this subsection as determined by the education-
al institution; and

(7) an institutional course not leading to a
standard college degree offered by an education-
al institution on a standard quarter- or semes-
ter-hour basis shall be measured as full time on
the same basis as provided in paragraph (4) of
this subsection, but if the educational institu-
tion offering the course is not an institution of
higher learning, then in no event shall such course
be considered full time when it requires less
than the minimum weekly hours of attendance
required for full time by paragraph (1) or (2) of
this subsection, as appropriate.
(b) The Secretary shall define part-time train-

ing in the case of the types of courses referred to
in subsection (a), and shall define full-time and
part-time training in the case of all other types
of courses pursued under this chapter, chapter 30,
32, 33, or 35 of this title, or chapter 106 of title 10.
(Added Pub. L. 92–540, title III, § 316(2), Oct. 24,
1972, 86 Stat. 1086, § 1788; amended Pub. L. 93–508,
title II, § 211, Dec. 3, 1974, 88 Stat. 1585; Pub. L.
94–502, title V, § 509(a), Oct. 15, 1976, 90 Stat. 2400;
Pub. L. 95–202, title III, § 304(a)(3), Nov. 23, 1977, 91
Stat. 1442; Pub. L. 96–466, title III, § 345, title VI,
§ 601(f), Oct. 17, 1980, 94 Stat. 2199, 2208; Pub. L.
97–295, § 4(58), Oct. 12, 1982, 96 Stat. 1309; Pub. L.
99–576, title III, § 315(a)(2), (b), Oct. 28, 1986, 100
Stat. 3274; Pub. L. 100–322, title III, § 321(a), May
20, 1988, 102 Stat. 535; Pub. L. 101–237, title IV,
§§ 413(a), 417, 423(b)(1)(A), Dec. 18, 1989, 103 Stat.
2085, 2086, 2092; renumbered § 3688 and amended
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 102–568, title III, § 316(a), Oct. 29, 1992,
106 Stat. 4333; Pub. L. 103–446, title VI, § 607, title
XII, § 1201(e)(12), Nov. 2, 1994, 108 Stat. 4672, 4685;
Pub. L. 110–252, title V, § 5003(b)(2)(A)(ii), June 30,
2008, 122 Stat. 2375.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 1684, as added by Pub.
L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 18, § 1683; renumbered
Pub. L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186;
amended Pub. L. 91–219, title II, § 206(a), Mar. 26, 1970, 84
Stat. 81; Pub. L. 91–584, §§ 8, 11, Dec. 24, 1970, 84 Stat. 1577;
and former section 1733, Pub. L. 85–857, Sept. 2, 1958, 72
Stat. 1198; Pub. L. 91–219, title II, § 206(b), Mar. 26, 1970, 84
Stat. 82; Pub. L. 91–584, § 12, Dec. 24, 1970, 84 Stat. 1577,
prior to the general revision by Pub. L. 92–540.

Amendments
2008—Subsec. (b). Pub. L. 110–252 inserted “33,” after

“32,”.
1994—Subsec. (a)(6). Pub. L. 103–446, § 1201(e)(12), insert-

ed comma after “3241(a)(2)”.
Subsec. (b). Pub. L. 103–446, § 607, substituted “this chap-

ter,” for “this chapter or” and inserted “, or chapter 106
of title 10” after “this title”.
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1992—Subsec. (a). Pub. L. 102–568, § 316(a)(1)(E), struck
out concluding provisions which read as follows: “Not-
withstanding the provisions of clause (1) or (2) of this
subsection, an educational institution offering courses
not leading to a standard college degree may measure
such courses on a quarter- or semester-hour basis (with
full time measured on the same basis as provided by clause
(4) of this subsection); but (A) the academic portions of
such courses must require outside preparation and be meas-
ured on not less than one quarter or one semester hour for
each fifty minutes net of instruction per week or quarter
or semester; (B) the laboratory portions of such courses
must be measured on not less than one quarter or one se-
mester hour for each two hours (or two 50-minute periods)
of attendance per week per quarter or semester; and (C)
the shop portions of such courses must be measured on
not less than one quarter or one semester hour for each
three hours (or three 50-minute periods) of attendance per
week per quarter or semester. In no event shall such course
be considered a full-time course when less than twenty-
two hours per week of attendance is required.”

Subsec. (a)(1). Pub. L. 102–568, § 316(a)(1)(A), substitut-
ed “22 hours per week of attendance (excluding super-
vised study) is required, with no more than 21∕2 hours of
rest periods per week allowed” for “thirty hours per week
of attendance is required with no more than two and
one-half hours of rest periods and not more than 5 hours
of supervised study per week allowed, but if such course
is approved pursuant to section 3675(a)(1) of this title,
then 22 hours per week of attendance, with no more than
21∕2 hours of rest period per week allowed and excluding
supervised study, shall be considered full time”.

Subsec. (a)(2). Pub. L. 102–568, § 316(a)(1)(B), substitut-
ed “18 hours per week net of instruction (excluding su-
pervised study but which may include customary inter-
vals not to exceed 10 minutes between hours of instruc-
tion) is required” for “twenty-five hours per week net of
instruction and not more than 5 hours of supervised study
(which may include customary intervals not to exceed
ten minutes between hours of instruction) is required,
but if such course is approved pursuant to section 3675(a)(1)
of this title, then 18 hours per week net of instruction
(excluding supervised study), which may include custom-
ary intervals not to exceed ten minutes between hours of
instruction, shall be considered full time”.

Subsec. (a)(4). Pub. L. 102–568, § 316(a)(1)(C), inserted
“, other than a course pursued as part of a program of
education beyond the baccalaureate level,” after “semes-
ter-hour basis” and struck out “in residence” after “by a
college or university”.

Subsec. (a)(6). Pub. L. 102–568, § 316(a)(1)(D), substitut-
ed “3034(a)(3), 3241(a)(2) or 3533(a)” for “3491(a)(2)”.

Subsec. (a)(7). Pub. L. 102–568, § 316(a)(1)(E), added par.
(7) and struck out former par. (7) which read as follows:
“an institutional course not leading to a standard col-
lege degree, offered by a fully accredited institution of
higher learning in residence on a standard quarter- or
semester-hour basis, shall be measured as full time on
the same basis as provided in clause (4) of this subsec-
tion if (A) such course is approved pursuant to section
3675 of this title, and (B) a majority of the total credits
required for the course is derived from unit courses or
subjects offered by the institution as part of a course, so
approved, leading to a standard college degree.”

Subsec. (b). Pub. L. 102–568, § 316(a)(2), substituted “30,
32,” for “34”.

Subsecs. (c) to (e). Pub. L. 102–568, § 316(a)(3), struck
out subsec. (c) which defined “in residence on a standard
quarter- or semester-hour basis” for purposes of subsec.
(a), subsec. (d) which specified which institutional under-
graduate courses were to be considered full-time courses,
and subsec. (e) which provided method for determining
clock hours of enrollment.

1991—Pub. L. 102–83, § 5(a), renumbered section 1788 of
this title as this section.

Subsec. (a)(1), (2), (6), (7). Pub. L. 102–83, § 5(c)(1), sub-
stituted “3675(a)(1)” for “1775(a)(1)” in pars. (1) and (2),
“3491(a)(2)” for “1691(a)(2)” in par. (6), and “3675” for
“1775” in par. (7).

1989—Subsec. (a). Pub. L. 101–237, § 413(a)(1), inserted
“(or three 50-minute periods)” after “three hours” in cl.
(C) of penultimate sentence.

Subsecs. (a)(4), (b). Pub. L. 101–237, § 423(b)(1)(A), sub-
stituted “Secretary” for “Administrator”.

Subsec. (c). Pub. L. 101–237, § 413(a)(2), inserted “(or
three 50-minute periods)” after “three hours” in last
sentence.

Subsec. (e). Pub. L. 101–237, § 417, amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: “For the purpose of determining whether a course—

“(1) which is offered by an institution of higher learn-
ing, and

“(2) for which such institution requires one or more
unit courses or subjects for which credit is granted to-
ward a standard college degree

will, during the semester (or quarter or other applicable
portion of the academic year) when such unit course or
subject is being pursued, be considered full time under clause
(1) or (2) of subsection (a) of this section, each of the num-
bers of hours specified in such clause shall be deemed to be
reduced, during such semester (or other portion of the aca-
demic year), by the percentage described in the following
sentence and rounded as the Administrator may prescribe.
Such percentage is the percentage that the number of se-
mester hours (or the equivalent thereof) represented by
such unit course or subject is of the number of semester
hours (or the equivalent thereof) which, under clause (4) of
such subsection, constitutes a full-time institutional un-
dergraduate course at such institution.”

1988—Subsec. (a). Pub. L. 100–322, § 321(a)(1), inserted
“(or two 50-minute periods)” after “two hours” in cl. (B)
of penultimate sentence.

Subsec. (c). Pub. L. 100–322, § 321(a)(2), inserted “(or
two 50-minute periods)” after “two hours”.

1986—Subsec. (a)(7). Pub. L. 99–576, § 315(a)(2)(A), added
par. (7).

Subsec. (c). Pub. L. 99–576, § 315(a)(2)(B), struck out “(4)”
after “(a)”.

Subsec. (e). Pub. L. 99–576, § 315(b), added subsec. (e).
1982—Subsec. (a)(6). Pub. L. 97–295 inserted “of this

subsection” after “or (4)”.
1980—Subsec. (a)(1), (2). Pub. L. 96–466, § 345(a)(1), sub-

stituted “section 1775(a)(1) of this title” for “section 1775
of this title”.

Subsec. (a)(4). Pub. L. 96–466, § 345(a)(2), (3), substituted
“in residence on a standard quarter- or semester-hour
basis” for “on a quarter- or semester-hour basis”, and in-
serted “per semester” after “minimum of fourteen se-
mester hours”.

Subsec. (a)(6). Pub. L. 96–466, § 601(f), substituted “un-
der section 1691(a)(2) of this title” for “under section
1691(a)(2) or 1696(a)(2) of this title”.

Subsecs. (c), (d). Pub. L. 96–466, § 345(b), added subsecs.
(c) and (d).

1977—Subsec. (a)(1). Pub. L. 95–202, § 304(a)(3)(A), (B),
substituted “two and one-half hours of rest periods and
not more than 5 hours of supervised study per week al-
lowed, but if such course is approved pursuant to section
1775 of this title, then 22 hours per week of attendance”
for “two and one-half hours of rest periods per week al-
lowed, but if such course is approved pursuant to section
1775 of this title, then 27 hours per week of attendance”.

Subsec. (a)(2). Pub. L. 95–202, § 304(a)(3)(C), (D), substitut-
ed “minimum of twenty-five hours per week net of instruc-
tion and not more than 5 hours of supervised study” for
“minimum of twenty-five hours per week net of instruc-
tion” and “18 hours per week” for “22 hours per week”.

1976—Subsec. (a)(1). Pub. L. 94–502, § 509(a)(1), provided
that, if a course was approved pursuant to section 1775
of this title, then 27 hours of attendance per week with
no more than 21∕2 hours of rest period per week would be
considered full time.

Subsec. (a)(2). Pub. L. 94–502, § 509(a)(2), provided that, if
a course was approved pursuant to section 1775 of this
title, then 22 hours of instruction per week with a ten minute
interval between hours would be considered full time.

1974—Subsec. (a). Pub. L. 93–508 in cl. (1) substituted
“basis, not leading to a standard college degree involv-
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ing” for “basis below the college level involving”; in cl.
(2) substituted “basis, not leading to a standard college
degree, in which” for “basis below the college level in
which”; in cl. (6) substituted “not leading to a standard
college degree” for “below the college level”; and following
cl. (6), inserted provisions that notwithstanding cls. (1)
and (2) of this subsection, an educational institution of-
fering courses not leading to a standard college degree
may measure such courses on a quarter- or semester-hour
basis with special requirements for the academic, labora-
tory, and shop portions of such courses, and that in no
event such course be considered a full-time course unless
twenty-two hours per week of attendance is required.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Effective Date of 1992 Amendment
Amendment by Pub. L. 102–568 applicable to enrollments

in courses beginning on or after July 1, 1993, see section
316(c) of Pub. L. 102–568, set out as a note under section
3532 of this title.

Effective Date of 1988 Amendment
Pub. L. 100–322, title III, § 321(b), May 20, 1988, 102 Stat.

535, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply to any en-
rollment or reenrollment commencing on or after the
date of enactment of this Act [May 20, 1988].”

Effective Date of 1980 Amendment
Amendment by section 345 of Pub. L. 96–466 effective

Oct. 1, 1980, except as otherwise specifically provided,
see section 802(c) of Pub. L. 96–466, set out as a note un-
der section 3452 of this title.

Amendment by section 601(f) of Pub. L. 96–466 effective
Oct. 1, 1980, except as otherwise specifically provided,
see section 802(f) of Pub. L. 96–466, set out as an Effec-
tive Date note under section 5314 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective first day of first

month beginning 60 days after Nov. 23, 1977, see section
501 of Pub. L. 95–202, set out as a note under section 101
of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

§ 3689. Approval requirements for licensing and
certification testing

(a) In General.—(1) No payment may be made
for a licensing or certification test described in
section 3452(b) or 3501(a)(5) of this title unless the
test is deemed approved by section 3672(b)(2)(B) of
this title or the Secretary determines that the re-
quirements of this section have been met with re-
spect to such test and the organization or entity
offering the test. The requirements of approval
for tests and organizations or entities offering tests
shall be in accordance with the provisions of this
chapter and chapters 30, 32, 33, 34, and 35 of this
title and with regulations prescribed by the Sec-
retary to carry out this section.

(2) To the extent that the Secretary determines
practicable, State approving agencies may, in lieu

of the Secretary, approve licensing and certifica-
tion tests, and organizations and entities offering
such tests, under this section.

(b) Requirements for Tests.—(1) Subject to
paragraph (2), a licensing or certification test is
approved for purposes of this section only if—

(A) the test is required under Federal, State,
or local law or regulation for an individual to
enter into, maintain, or advance in employment
in a predetermined and identified vocation or
profession; or

(B) the Secretary determines that the test is
generally accepted, in accordance with relevant
government, business, or industry standards, em-
ployment policies, or hiring practices, as attest-
ing to a level of knowledge or skill required to
qualify to enter into, maintain, or advance in
employment in a predetermined and identified
vocation or profession.
(2) A licensing or certification test offered by a

State, or a political subdivision of a State, is deemed
approved by the Secretary for purposes of this
section.

(c) Requirements for Organizations or En-
tities Offering Tests.—(1) Each organization
or entity that is not an entity of the United States,
a State, or political subdivision of a State, that
offers a licensing or certification test for which
payment may be made under chapter 30, 32, 33, 34,
or 35 of this title and that meets the following re-
quirements, shall be approved by the Secretary
to offer such test:

(A) The organization or entity certifies to the
Secretary that the licensing or certification test
offered by the organization or entity is generally
accepted, in accordance with relevant government,
business, or industry standards, employment poli-
cies, or hiring practices, as attesting to a level of
knowledge or skill required to qualify to enter
into, maintain, or advance in employment in a pre-
determined and identified vocation or profession.

(B) The organization or entity is licensed, char-
tered, or incorporated in a State and has offered
such test, or a test to certify or license in a simi-
lar or related occupation, for a minimum of two
years before the date on which the organization
or entity first submits to the Secretary an appli-
cation for approval under this section.

(C) The organization or entity employs, or con-
sults with, individuals with expertise or substantial
experience with respect to all areas of knowledge
or skill that are measured by the test and that are
required for the license or certificate issued.

(D) The organization or entity has no direct
financial interest in—

(i) the outcome of the test; or
(ii) organizations that provide the education

or training of candidates for licenses or cer-
tificates required for vocations or professions.
(E) The organization or entity maintains ap-

propriate records with respect to all candidates
who take the test for a period prescribed by the
Secretary, but in no case for a period of less
than three years.

(F)(i) The organization or entity promptly is-
sues notice of the results of the test to the can-
didate for the license or certificate.

(ii) The organization or entity has in place a
process to review complaints submitted against
the organization or entity with respect to the
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test or the process for obtaining a license or
certificate required for vocations or professions.

(G) The organization or entity furnishes to the
Secretary such information with respect to the
test as the Secretary requires to determine wheth-
er payment may be made for the test under chap-
ter 30, 32, 33, 34, or 35 of this title, including per-
sonal identifying information, fee payment, and
test results. Such information shall be furnished
in the form prescribed by the Secretary.

(H) The organization or entity furnishes to
the Secretary the following information:

(i) A description of the licensing or certifi-
cation test offered by the organization or en-
tity, including the purpose of the test, the vo-
cational, professional, governmental, and other
entities that recognize the test, and the li-
cense or certificate issued upon successful com-
pletion of the test.

(ii) The requirements to take the test, in-
cluding the amount of the fee charged for the
test and any prerequisite education, training,
skills, or other certification.

(iii) The period for which the license or cer-
tificate awarded upon successful completion of
the test is valid, and the requirements for main-
taining or renewing the license or certificate.
(I) Upon request of the Secretary, the organi-

zation or entity furnishes such information to
the Secretary that the Secretary determines
necessary to perform an assessment of—

(i) the test conducted by the organization
or entity as compared to the level of knowl-
edge or skills that a license or certificate at-
tests; and

(ii) the applicability of the test over such
periods of time as the Secretary determines
appropriate.

(2) With respect to each organization or entity
that is an entity of the United States, a State, or
political subdivision of a State, that offers a li-
censing or certification test for which payment
may be made under chapters 30, 32, 34, or 35 of
this title, the following provisions of paragraph
(1) shall apply to the entity: subparagraphs (E),
(F), (G), and (H).

(d) Administration.—Except as otherwise spe-
cifically provided in this section or chapter 30, 32,
33, 34, or 35 of this title, in implementing this sec-
tion and making payment under any such chapter
for a licensing or certification test, the test is
deemed to be a “course” and the organization or
entity that offers such test is deemed to be an
“institution” or “educational institution”, respec-
tively, as those terms are applied under and for
purposes of sections 3671, 3673, 3674, 3678, 3679,
3681, 3682, 3683, 3685, 3690, and 3696 of this title.

(e) Professional Certification and Licensure
Advisory Committee.—(1) There is established
within the Department a committee to be known
as the Professional Certification and Licensure
Advisory Committee (hereinafter in this section
referred to as the “Committee”).

(2) The Committee shall advise the Secretary
with respect to the requirements of organizations
or entities offering licensing and certification tests
to individuals for which payment for such tests
may be made under chapter 30, 32, 33, 34, or 35 of
this title, and such other related issues as the
Committee determines to be appropriate.

(3)(A) The Secretary shall appoint seven indi-
viduals with expertise in matters relating to li-
censing and certification tests to serve as mem-
bers of the Committee.

(B) The Secretary of Labor and the Secretary
of Defense shall serve as ex officio members of
the Committee.

(C) A vacancy in the Committee shall be filled
in the manner in which the original appointment
was made.

(4)(A) The Secretary shall appoint the chair-
man of the Committee.

(B) The Committee shall meet at the call of the
chairman.

(5) The Committee shall terminate December
31, 2006.
(Added Pub. L. 106–419, title I, § 122(c)(1), Nov. 1,
2000, 114 Stat. 1835; amended Pub. L. 107–330, title
III, § 308(d), Dec. 6, 2002, 116 Stat. 2828; Pub. L.
110–252, title V, § 5003(b)(2)(A)(iii), June 30, 2008,
122 Stat. 2375; Pub. L. 111–377, title II, § 203(a)(2)(C),
Jan. 4, 2011, 124 Stat. 4125.)

Prior Provisions
A prior section 3689, added Pub. L. 92–540, title III,

§ 316(2), Oct. 24, 1972, 86 Stat. 1087, § 1789; amended Pub. L.
94–502, title V, § 509(b), Oct. 15, 1976, 90 Stat. 2401; Pub. L.
95–202, title III, § 305(a)(1), Nov. 23, 1977, 91 Stat. 1442;
Pub. L. 96–466, title VI, § 601(g), Oct. 17, 1980, 94 Stat.
2208; Pub. L. 101–237, title IV, §§ 418, 423(b)(1)(A), Dec. 18,
1989, 103 Stat. 2087, 2092; renumbered § 3689, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406, related to approval of
enrollment in courses in operation for less than two years,
prior to repeal by Pub. L. 104–275, title I, § 103(a)(1)(A),
Oct. 9, 1996, 110 Stat. 3326.

Amendments
2011—Subsec. (a)(1). Pub. L. 111–377 inserted “the test

is deemed approved by section 3672(b)(2)(B) of this title
or” after “unless”.

2008—Subsecs. (a)(1), (c)(1), (d), (e)(2). Pub. L. 110–252
inserted “33,” after “32,” wherever appearing.

2002—Subsec. (c)(1)(B). Pub. L. 107–330 substituted “such
test, or a test to certify or license in a similar or related
occupation,” for “the test”.

Effective Date of 2011 Amendment
Amendment by Pub. L. 111–377 effective Aug. 1, 2011,

see section 203(e) of Pub. L. 111–377, set out as a note
under section 3034 of this title.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Effective Date
Section effective Mar. 1, 2001, and applicable with re-

spect to licensing and certification tests approved by
the Secretary of Veterans Affairs on or after such date,
see section 122(d) of Pub. L. 106–419, set out as an Effec-
tive Date of 2000 Amendment note under section 3032 of
this title.

§ 3690. Overcharges by educational institutions;
discontinuance of allowances; examination of
records; false or misleading statements

(a) Overcharges by Educational Institu-
tions.—If the Secretary finds that an education-
al institution has—

(1) charged or received from any eligible vet-
eran or eligible person pursuing a program of
education under this chapter or chapter 34 or 35
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of this title any amount for any course in ex-
cess of the charges for tuition and fees which
such institution requires similarly circumstanced
nonveterans not receiving assistance under such
chapters who are enrolled in the same course to
pay, or

(2) instituted, after October 24, 1972, a policy
or practice with respect to the payment of tui-
tion, fees, or other charges in the case of eli-
gible veterans and the Secretary finds that the
effect of such policy or practice substantially
denies to veterans the benefits of the advance
allowances under such section,

the Secretary may disapprove such educational
institution for the enrollment of any eligible vet-
eran or eligible person not already enrolled there-
in under this chapter or chapter 31, 34, or 35 of
this title.

(b) Discontinuance of Allowances.—(1) The
Secretary may discontinue the educational assist-
ance allowance of any eligible veteran or eligible
person if the Secretary finds that the program of
education or any course in which the veteran or
person is enrolled fails to meet any of the re-
quirements of this chapter or chapter 34 or 35 of
this title, or if the Secretary finds that the edu-
cational institution offering such program or course
has violated any provision of this chapter or chap-
ter 34 or 35 of this title, or fails to meet any of
the requirements of such chapters.

(2) Except as provided in paragraph (3) of this
subsection, any action by the Secretary under
paragraph (1) of this subsection to discontinue
(including to suspend) assistance provided to any
eligible veteran or eligible person under this chap-
ter or chapter 31, 32, 34, or 35 of this title shall be
based upon evidence that the veteran or eligible
person is not or was not entitled to such assist-
ance. Whenever the Secretary so discontinues any
such assistance, the Secretary shall concurrently
provide written notice to such veteran or person
of such discontinuance and that such veteran or
person is entitled thereafter to a statement of the
reasons for such action and an opportunity to be
heard thereon.

(3)(A) The Secretary may suspend educational
assistance to eligible veterans and eligible persons
already enrolled, and may disapprove the enroll-
ment or reenrollment of any eligible veteran or eli-
gible person, in any course as to which the Sec-
retary has evidence showing a substantial pattern
of eligible veterans or eligible persons, or both,
who are receiving such assistance by virtue of their
enrollment in such course but who are not entitled
to such assistance because (i) the course approval
requirements of this chapter are not being met, or
(ii) the educational institution offering such course
has violated one or more of the recordkeeping or
reporting requirements of this chapter or chapter
30, 32, 33, 34, or 35 of this title.

(B) Action may be taken under subparagraph
(A) of this paragraph only after—

(i) the Secretary provides to the State approv-
ing agency concerned and the educational insti-
tution concerned written notice of any such fail-
ure to meet such approval requirements and any
such violation of such recordkeeping or report-
ing requirements;

(ii) such institution refuses to take corrective
action or does not within 60 days after such no-

tice (or within such longer period as the Sec-
retary determines is reasonable and appropri-
ate) take corrective action; and

(iii) the Secretary, not less than 30 days be-
fore taking action under such subparagraph, pro-
vides to each eligible veteran and eligible per-
son already enrolled in such course written no-
tice of the Secretary’s intent to take such ac-
tion (and the reasons therefor) unless such cor-
rective action is taken within such 60 days (or
within such longer period as the Secretary has
determined is reasonable and appropriate), and
of the date on which the Secretary intends to
take action under such subparagraph.
(c) Examination of Records.—Notwithstand-

ing any other provision of law, the records and
accounts of educational institutions pertaining to
eligible veterans or eligible persons who received
educational assistance under this chapter or chap-
ter 31, 32, 34, or 35 of this title, as well as the
records of other students which the Secretary de-
termines necessary to ascertain institutional com-
pliance with the requirements of such chapters,
shall be available for examination by duly author-
ized representatives of the Government.

(d) False or Misleading Statements.—When-
ever the Secretary finds that an educational in-
stitution has willfully submitted a false or mis-
leading claim, or that a veteran or person, with
the complicity of an educational institution, has
submitted such a claim, the Secretary shall make
a complete report of the facts of the case to the
appropriate State approving agency and, where
deemed advisable, to the Attorney General of the
United States for appropriate action.

(Added Pub. L. 92–540, title III, § 316(2), Oct. 24,
1972, 86 Stat. 1088, § 1790; amended Pub. L. 94–502,
title V, §§ 510, 513(a)(19), Oct. 15, 1976, 90 Stat. 2401,
2403; Pub. L. 95–202, title III, § 306, Nov. 23, 1977, 91
Stat. 1445; Pub. L. 96–466, title VIII, § 801(f), Oct.
17, 1980, 94 Stat. 2216; Pub. L. 97–295, § 4(59), Oct.
12, 1982, 96 Stat. 1309; Pub. L. 97–306, title II, § 207,
Oct. 14, 1982, 96 Stat. 1435; Pub. L. 101–237, title IV,
§ 423(a)(9), (b)(1)(A), (2), Dec. 18, 1989, 103 Stat.
2092; renumbered § 3690, Pub. L. 102–83, § 5(a), Aug.
6, 1991, 105 Stat. 406; Pub. L. 102–86, title V, § 506(b)(1),
Aug. 14, 1991, 105 Stat. 426; Pub. L. 109–233, title V,
§ 503(8)(A), June 15, 2006, 120 Stat. 416; Pub. L.
110–252, title V, § 5003(b)(2)(A)(iv), June 30, 2008,
122 Stat. 2375.)

Prior Provisions

Provisions similar to those comprising subsec. (a) were
contained in former section 1685, as added by Pub. L.
89–358, § 2, Mar. 3, 1966, 80 Stat. 19, § 1684; renumbered
Pub. L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186,
and former section 1734, Pub. L. 85–857, Sept. 2, 1958, 72
Stat. 1199; Pub. L. 89–358, § 4(m), Mar. 3, 1966, 80 Stat. 25;
provisions similar to those comprising subsec. (b) were
contained in former section 1687, as added by Pub. L.
89–358, § 2, Mar. 3, 1966, 80 Stat. 19, § 1686; renumbered
Pub. L. 90–77, title III, § 304(a), Aug. 31, 1967, 81 Stat. 186;
and former section 1736, Pub. L. 85–857, Sept. 2, 1958, 72
Stat. 1199; Pub. L. 88–126, § 2, Sept. 23, 1963, 77 Stat. 162;
Pub. L. 89–358, § 4(o), Mar. 3, 1966, 80 Stat. 25; provisions
similar to those comprising subsec. (c) were contained
in former section 1786, as added by Pub. L. 89–358, § 3(b),
Mar. 3, 1966, 80 Stat. 23; and provisions similar to those
comprising subsec. (d) were contained in former section
1787, as added by Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80
Stat. 23; prior to the general revision by Pub. L. 92–540.
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Amendments
2008—Subsec. (b)(3)(A). Pub. L. 110–252 inserted “33,”

after “32,”.
2006—Pub. L. 109–233 revised style of subsec. headings.
1991—Pub. L. 102–83 renumbered section 1790 of this

title as this section.
Subsec. (b). Pub. L. 102–86 made technical amendment

to directory language of Pub. L. 101–237, § 423(b)(2). See
1989 Amendment note below.

1989—Subsec. (a). Pub. L. 101–237, § 423(a)(9)(A), (b)(1)(A),
substituted “Secretary” for “Administrator” wherever ap-
pearing and struck out “and prepayment” after “advance”
in par. (2).

Subsec. (b). Pub. L. 101–237, § 423(a)(9)(B), (C), (b)(1)(A),
substituted “Secretary” for “Administrator” wherever ap-
pearing, inserted “30,” before “32” in par. (3)(A), and in
par. (3)(B) substituted “(B)” for “(B)(i)” and redesignat-
ed subcls. (I), (II), and (III) as cls. (i), (ii), and (iii), re-
spectively.

Pub. L. 101–237, § 423(b)(2), as amended by Pub. L. 102–86,
substituted “Secretary’s” for “Administrator’s” in par.
(3)(B)(iii).

Subsecs. (c), (d). Pub. L. 101–237, § 423(b)(1)(A), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

1982—Subsec. (a). Pub. L. 97–295, § 4(59)(A), substituted
“after October 24, 1972” for “after the effective date of
section 1780 of this title” in par. (2), and struck out the
comma after “or 35” in provisions following par. (2).

Subsec. (b)(1). Pub. L. 97–295, § 4(59)(B), inserted “of
this title” after “provision of this chapter or chapter 34
or 35”.

Subsec. (b)(2). Pub. L. 97–306, § 207(1), substituted “Ex-
cept as provided in paragraph (3) of this subsection, any”
for “Any”.

Subsec. (b)(3). Pub. L. 97–306, § 207(2), added par. (3).
1980—Subsec. (b)(2). Pub. L. 96–466 substituted “for” for

“therefor”.
1977—Subsec. (b). Pub. L. 95–202 designated existing

provisions as par. (1) and added par. (2).
1976—Subsec. (a). Pub. L. 94–502, § 513(a)(19), substitut-

ed “the Administrator may disapprove” for “he may dis-
approve”.

Subsec. (b). Pub. L. 94–502, § 513(a)(19), substituted “if
the Administrator finds” for “if he finds” in two places.

Subsec. (c). Pub. L. 94–502, § 510, substituted “chapter
31, 32, 34, or 35” for “chapter 31, 34, or 35” and required
the records of other students which the Administrator
determines necessary to ascertain institutional compli-
ance to be available for inspection.

Subsec. (d). Pub. L. 94–502, § 513(a)(19), substituted “the
Administrator shall make” for “he shall make”.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Effective Date of 1991 Amendment
Pub. L. 102–86, title V, § 506(b), Aug. 14, 1991, 105 Stat.

426, provided that the amendment made by section 506(b)(1)
is effective as of Dec. 18, 1989.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(h) of Pub. L. 96–466, set out as a note under
section 3452 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective Nov. 23, 1977,

see section 501 of Pub. L. 95–202, set out as a note under
section 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3691. Change of program
(a) Except as provided in subsections (b) and (c)

of this section, each eligible veteran and eligible
person may make not more than one change of
program of education, but an eligible veteran or
eligible person whose program has been interrupt-
ed or discontinued due to the veteran’s or person’s
own misconduct, the veteran’s or person’s own ne-
glect, or the veteran’s or person’s own lack of ap-
plication shall not be entitled to any such change.

(b) The Secretary, in accordance with proce-
dures that the Secretary may establish, may ap-
prove a change other than a change under sub-
section (a) of this section (or an initial change in
the case of a veteran or person not eligible to
make a change under subsection (a)) in program
if the Secretary finds that—

(1) the program of education which the eligi-
ble veteran or eligible person proposes to pur-
sue is suitable to the veteran’s or person’s ap-
titudes, interests, and abilities; and

(2) in any instance where the eligible veteran
or eligible person has interrupted, or failed to
progress in, the veteran’s or person’s program
due to the veteran’s or person’s own misconduct,
the veteran’s or person’s own neglect, or the vet-
eran’s or person’s own lack of application, there
exists a reasonable likelihood with respect to
the program which the eligible veteran or eli-
gible person proposes to pursue that there will
not be a recurrence of such an interruption or
failure to progress.
(c) The Secretary may also approve additional

changes in program if the Secretary finds such
changes are necessitated by circumstances beyond
the control of the eligible veteran or eligible per-
son.

(d)(1) For the purposes of this section, the term
“change of program of education” shall not be
deemed to include a change by a veteran or eli-
gible person from the pursuit of one program to
the pursuit of another program if—

(A) the veteran or eligible person has success-
fully completed the former program;

(B) the program leads to a vocational, educa-
tional, or professional objective in the same gen-
eral field as the former program;

(C) the former program is a prerequisite to,
or generally required for, pursuit of the subse-
quent program;

(D) in the case of a change from the pursuit
of a subsequent program to the pursuit of a
former program, the veteran or eligible person
resumes pursuit of the former program without
loss of credit or standing in the former pro-
gram; or

(E) the change from the program to another
program is at the same educational institution
and such educational institution determines that
the new program is suitable to the aptitudes,
interests, and abilities of the veteran or eligible
person and certifies to the Secretary the enroll-
ment of the veteran or eligible person in the
new program.
(2) A veteran or eligible person undergoing a

change from one program of education to another
program of education as described in paragraph
(1)(E) shall not be required to apply to the Sec-
retary for approval of such change.
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(Added Pub. L. 92–540, title III, § 316(2), Oct. 24,
1972, 86 Stat. 1089, § 1791; amended Pub. L. 94–502,
title V, § 513(a)(20), Oct. 15, 1976, 90 Stat. 2403; Pub.
L. 101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 101–366, title II, § 208(a), Aug.
15, 1990, 104 Stat. 443; renumbered § 3691, Pub. L.
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
102–568, title III, § 317, Oct. 29, 1992, 106 Stat. 4334;
Pub. L. 110–389, title III, § 324, Oct. 10, 2008, 122
Stat. 4168.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 1672, as added by Pub.
L. 89–358, § 2, Mar. 3, 1966, 80 Stat. 15; and former section
1722, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, prior to
repeal by sections 401(6) and 402(2) of Pub. L. 92–540, re-
spectively.

Amendments
2008—Subsec. (d). Pub. L. 110–389 designated existing

provisions as par. (1), redesignated former pars. (1) to (4)
as subpars. (A) to (D) of par. (1), respectively, and added
subpar. (E) of par. (1) and par. (2).

1992—Subsec. (d). Pub. L. 102–568 amended subsec. (d)
generally. Prior to amendment, subsec. (d) read as fol-
lows: “As used in this section the term ‘change of pro-
gram of education’ shall not be deemed to include a change
from the pursuit of one program to pursuit of another
where the first program is prerequisite to, or generally
required for, entrance into pursuit of the second.”

1991—Pub. L. 102–83 renumbered section 1791 of this
title as this section.

1990—Subsec. (b). Pub. L. 101–366 substituted “The Sec-
retary, in accordance with procedures that the Secre-
tary may establish, may approve a change other than a
change under subsection (a) of this section” for “The
Secretary may approve one additional change”.

1989—Subsecs. (b), (c). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator” wherever appearing.

1976—Subsec. (a). Pub. L. 94–502 substituted “the vet-
eran’s or person’s” for “his” in three places.

Subsec. (b). Pub. L. 94–502 substituted “if the Adminis-
trator finds” for “if he finds” and “the veteran’s or per-
son’s” for “his” wherever appearing.

Subsec. (c). Pub. L. 94–502 substituted “if the Adminis-
trator finds” for “if he finds”.

Effective Date of 1990 Amendment
Pub. L. 101–366, title II, § 208(b), Aug. 15, 1990, 104 Stat.

443, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect on June 1,
1991.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3692. Advisory committee
(a) There shall be a Veterans’ Advisory Commit-

tee on Education formed by the Secretary which
shall be composed of persons who are eminent in
their respective fields of education, labor, and man-
agement and of representatives of institutions and
establishments furnishing education to eligible vet-
erans or persons enrolled under chapter 30, 32, 33,
or 35 of this title and chapter 1606 of title 10. The
committee shall also, to the maximum extent prac-
ticable, include a representative sample of veter-
ans and other individuals who have used, or may
in the future use, educational assistance benefits
administered by the Secretary. The Assistant Sec-
retary of Education for Postsecondary Education
(or such other comparable official of the Depart-

ment of Education as the Secretary of Education
may designate) and the Assistant Secretary of
Labor for Veterans’ Employment and Training shall
be ex officio members of the advisory committee.

(b) The Secretary shall consult with and seek
the advice of the committee from time to time
with respect to the administration of this chap-
ter, chapters 30, 32, 33, and 35 of this title, and
chapter 1606 of title 10. The committee may make
such reports and recommendations as it considers
desirable to the Secretary and the Congress.

(c) The committee shall remain in existence
until December 31, 2022.
(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
23, § 1788; renumbered § 1792 and amended Pub. L.
92–540, title III, § 316(2), (3), Oct. 24, 1972, 86 Stat.
1086, 1089; Pub. L. 96–466, title III, § 346, Oct. 17,
1980, 94 Stat. 2200; Pub. L. 99–576, title III, § 304,
Oct. 28, 1986, 100 Stat. 3269; Pub. L. 100–689, title I,
§ 123, Nov. 18, 1988, 102 Stat. 4174; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
Pub. L. 102–25, title III, § 338, Apr. 6, 1991, 105 Stat.
91; Pub. L. 102–54, § 14(c)(7), June 13, 1991, 105 Stat.
285; renumbered § 3692, Pub. L. 102–83, § 5(a), Aug.
6, 1991, 105 Stat. 406; Pub. L. 103–210, § 2(d), Dec.
20, 1993, 107 Stat. 2497; Pub. L. 103–446, title VI,
§ 608, Nov. 2, 1994, 108 Stat. 4672; Pub. L. 108–183,
title III, § 307, Dec. 16, 2003, 117 Stat. 2661; Pub. L.
110–252, title V, § 5003(b)(2)(A)(v), June 30, 2008, 122
Stat. 2375; Pub. L. 111–275, title I, § 102, Oct. 13,
2010, 124 Stat. 2866; Pub. L. 113–59, § 12, Dec. 20,
2013, 127 Stat. 663; Pub. L. 113–175, title III, § 301,
Sept. 26, 2014, 128 Stat. 1904; Pub. L. 114–58, title
II, § 201, Sept. 30, 2015, 129 Stat. 533; Pub. L. 114–228,
title II, § 201, Sept. 29, 2016, 130 Stat. 938; Pub. L.
114–315, title IV, § 413, Dec. 16, 2016, 130 Stat. 1562;
Pub. L. 115–48, title III, § 306, Aug. 16, 2017, 131
Stat. 993.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1190, which was classified to former section 1662 of this
title, prior to repeal by section 4(a) of Pub. L. 89–358.

Amendments
2017—Subsec. (c). Pub. L. 115–48 substituted “December

31, 2022” for “December 31, 2017”.
2016—Subsec. (a). Pub. L. 114–315 substituted “a repre-

sentative sample of veterans and other individuals who
have used, or may in the future use, educational assist-
ance benefits administered by the Secretary.” for “vet-
erans representative of World War II, the Korean conflict
era, the post-Korean conflict era, the Vietnam era, the
post-Vietnam era, and the Persian Gulf War.”

Subsec. (c). Pub. L. 114–228 substituted “December 31,
2017” for “December 31, 2016”.

2015—Subsec. (c). Pub. L. 114–58 substituted “December
31, 2016” for “December 31, 2015”.

2014—Subsec. (c). Pub. L. 113–175 substituted “Decem-
ber 31, 2015” for “December 31, 2014”.

2013—Subsec. (c). Pub. L. 113–59 substituted “December
31, 2014” for “December 31, 2013”.

2010—Subsec. (c). Pub. L. 111–275 substituted “Decem-
ber 31, 2013” for “December 31, 2009”.

2008—Subsecs. (a), (b). Pub. L. 110–252 inserted “33,” af-
ter “32,”.

2003—Subsec. (a). Pub. L. 108–183, § 307(a), (c)(1), sub-
stituted “chapter 1606” for “chapter 106” in first sen-
tence and inserted “, to the maximum extent practica-
ble,” after “The committee shall also” in second sen-
tence.

Subsec. (b). Pub. L. 108–183, § 307(c), substituted “chap-
ters 30” for “chapter 30” and “chapter 1606” for “chapter
106”.
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Subsec. (c). Pub. L. 108–183, § 307(b), substituted “De-
cember 31, 2009” for “December 31, 2003”.

1994—Subsec. (a). Pub. L. 103–446, § 608(1), struck out
“34,” after “chapter 30, 32,” and inserted “and chapter
106 of title 10” after “of this title”.

Subsec. (b). Pub. L. 103–446, § 608(2), substituted “this
chapter, chapter 30, 32, and 35 of this title, and chapter
106 of title 10” for “this chapter and chapters 30, 32, 34,
and 35 of this title”.

Subsec. (c). Pub. L. 103–446, § 608(3), substituted “De-
cember 31, 2003” for “December 31, 1994”.

1993—Subsec. (c). Pub. L. 103–210 substituted “1994” for
“1993”.

1991—Pub. L. 102–83 renumbered section 1792 of this
title as this section.

Subsec. (a). Pub. L. 102–54 inserted “and Training” af-
ter “Employment”.

Pub. L. 102–25 substituted “the post-Vietnam era, and
the Persian Gulf War” for “and the post-Vietnam era”.

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator” wherever appearing.

1988—Subsec. (c). Pub. L. 100–689 substituted “1993” for
“1989”.

1986—Subsec. (a). Pub. L. 99–576, § 304(1), substituted “a
Veterans’ Advisory Committee on Education” for “an ad-
visory committee”, and inserted reference to chapter 30.

Subsec. (b). Pub. L. 99–576, § 304(2), inserted reference
to chapter 30.

1980—Pub. L. 96–466 designated existing provisions as
subsecs. (a) and (b), substituted reference to furnishing
education to eligible veterans or persons enrolled under
chapter 32, 34, or 35 of this title for reference to furnish-
ing vocational rehabilitation under chapter 31 of this
title or education to eligible persons or veterans enrolled
under chapter 34 or 35 of this title, reference to the As-
sistant Secretary of Education for Postsecondary Edu-
cation or other comparable official and the Assistant
Secretary of Labor for Veterans’ Employment, for refer-
ence to the Commissioner of Education and the Adminis-
trator, Manpower Administration, Department of Labor,
and reference to seeking the advice of the committee
with respect to the administration of this chapter and
chapters 32, 34, and 35 of this title for reference to ad-
vising the committee with respect to the administration
of this chapter and chapters 31, 34, and 35 of this title,
and inserted provision that the committee include vet-
erans representative of the post-Vietnam era, and added
subsec. (c).

1972—Pub. L. 92–540, § 316(3), inserted provisions that
the Committee also include veterans representative of
World War II, the Korean conflict era, the post-Korean
conflict era and the Vietnam era.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(c)
of Pub. L. 96–466, set out as a note under section 3452 of
this title.

Termination of Advisory Committees
Advisory committees in existence on Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod following Jan. 5, 1973, unless, in the case of a com-
mittee established by the President or an officer of the
Federal Government, such committee is renewed by ap-
propriate action prior to the expiration of such 2-year
period, or in the case of a committee established by the
Congress, its duration is otherwise provided by law. See
section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 776, set
out in the Appendix to Title 5, Government Organization
and Employees.

Commission To Assess Veterans’ Education Policy
Pub. L. 99–576, title III, § 320, Oct. 28, 1986, 100 Stat.

3275, as amended by Pub. L. 100–323, § 14, May 20, 1988, 102

Stat. 574, provided for establishment of a Commission on
Veterans’ Education Policy, provided for appointment of
members of Commission not later than Mar. 1, 1987, di-
rected Commission to submit a report, not later than 18
months after at least 8 members had been appointed, to
Committees on Veterans’ Affairs of Senate and House of
Representatives, containing the Commission’s findings and
recommendations on various matters relating to veter-
ans’ education, directed Administrator of Veterans Af-
fairs to file interim and final reports, not later than 2
years after Commission’s report, to those Committees
responding to Commission’s report, and provided for ter-
mination of Commission 90 days after Administrator sub-
mitted final report.

Study of Educational Assistance Programs for
Veterans, Survivors, and Dependents; Submission
to Congress and President by September 30, 1979
Pub. L. 95–202, title III, § 304(b), Nov. 23, 1977, 91 Stat.

1442, directed Administrator of Veterans’ Affairs, in con-
sultation with Advisory Committee formed pursuant to
this section, to conduct a study respecting operation of
programs of educational assistance carried out under
this chapter and chapter 34 of this title and that a report
concerning such study be submitted to Congress not lat-
er than Sept. 30, 1979.

Study of Operation of Post-Korean Conflict
Programs of Educational Assistance

Pub. L. 92–540, title IV, § 413, Oct. 24, 1972, 86 Stat. 1093,
provided for a comparative study of operation of post-
Korean conflict program of educational assistance with
similar prior programs available to veterans of World
War II and Korean conflict, the results of such study and
recommendations for improvement to be transmitted to
President and Congress within six months of Oct. 24,
1972.

§ 3693. Compliance surveys
(a)(1) Except as provided in subsection (b), the

Secretary shall conduct an annual compliance sur-
vey of educational institutions and training es-
tablishments offering one or more courses approved
for the enrollment of eligible veterans or persons
if at least 20 such veterans or persons are en-
rolled in any such course. The Secretary shall—

(A) design the compliance surveys to ensure
that such institutions or establishments, as the
case may be, and approved courses are in com-
pliance with all applicable provisions of chap-
ters 30 through 36 of this title;

(B) survey each such educational institution
and training establishment not less than once
during every 2-year period; and

(C) assign not fewer than 1 education compli-
ance specialist to work on compliance surveys
in any year for each 40 compliance surveys re-
quired to be made under this section for such
year.
(2) The Secretary, in consultation with the State

approving agencies, shall—
(A) annually determine the parameters of the

surveys required under paragraph (1); and
(B) not later than September 1 of each year,

make available to the State approving agencies
a list of the educational institutions and train-
ing establishments that will be surveyed during
the fiscal year following the date of making
such list available.
(b) The Secretary may waive the requirement

in subsection (a)(1) for a compliance survey with
respect to an educational institution or training
establishment if the Secretary determines, based
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on the record of compliance of such institution or
establishment with all the applicable provisions
of chapters 30 through 36 of this title, that the
waiver would be appropriate and in the best in-
terest of the United States Government.

(c) In this section, the terms “educational in-
stitution” and “training establishment” have the
meanings given such terms in section 3452 of this
title.
(Added Pub. L. 94–502, title V, § 511(1), Oct. 15, 1976,
90 Stat. 2401, § 1793; amended Pub. L. 100–322, title
III, § 322, May 20, 1988, 102 Stat. 535; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092;
renumbered § 3693, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406; Pub. L. 114–315, title IV, § 411,
Dec. 16, 2016, 130 Stat. 1561.)

Amendments
2016—Subsec. (a). Pub. L. 114–315, § 411(a)(1), added sub-

sec. (a) and struck out former subsec. (a) which read as
follows: “Except as provided in subsection (b) of this sec-
tion, the Secretary shall conduct an annual compliance
survey of each institution offering one or more courses
approved for the enrollment of eligible veterans or per-
sons if at least 300 veterans or persons are enrolled in
such course or courses under provisions of this title or if
any such course does not lead to a standard college de-
gree. Such compliance survey shall be designed to en-
sure that the institution and approved courses are in
compliance with all applicable provisions of chapters 30
through 36 of this title. The Secretary shall assign at
least one education compliance specialist to work on com-
pliance surveys in any year for each 40 compliance sur-
veys required to be made under this section for such
year.”

Subsec. (b). Pub. L. 114–315, § 411(b), substituted “sub-
section (a)(1) for a compliance survey” for “subsection
(a) of this section for an annual compliance survey”,
“educational institution or training establishment” for
“institution”, and “record of compliance of such institu-
tion or establishment” for “institution’s demonstrated
record of compliance”.

Subsec. (c). Pub. L. 114–315, § 411(a)(2), added subsec.
(c).

1991—Pub. L. 102–83 renumbered section 1793 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1988—Pub. L. 100–322 amended section generally. Prior
to amendment, section read as follows: “The Administra-
tor shall conduct an annual compliance survey of each
institution offering one or more courses approved for the
enrollment of eligible veterans or persons where at least
300 veterans or persons are enrolled under provisions of
this title or where the course does not lead to a standard
college degree. Such compliance survey shall assure that
the institution and approved courses are in compliance
with all applicable provisions of chapters 31, 34, 35, and
36 of this title. The Administrator shall assign at least
one education compliance specialist to work on compli-
ance surveys in any year for each 40 compliance surveys
required to be made under this section.”

Effective Date
Pub. L. 94–502, title VII, § 703, Oct. 15, 1976, 90 Stat.

2406, provided that:
“(a) Sections 101, 201, 203, 207, 209, 301, 303, 304, 308, 501,

502, 503, and 508 [see Tables for classification] of this Act
shall become effective on October 1, 1976.

“(b) Sections 102, 104, 202, 204, 205(1), 205(2), 205(3), 208,
210, 211, 302, 305, 306, 309, 310, 506, 510, 511, and 513 (other
than paragraphs (7), (8), (9), and (10) of subsection (a))
[see Tables for classification] of this Act shall become
effective on the date of enactment of this Act [Oct. 15,
1976].

“(c) Sections 103, 205(4), 206, 307, 504, 505, 507, 509, 512,
and 701 and title VI of this Act [see Tables for classifica-
tion] shall become effective on December 1, 1976.”

§ 3694. Use of other Federal agencies
(a) In General.—In carrying out the Secre-

tary’s functions under this chapter or chapter 34
or 35 of this title, the Secretary may utilize the
facilities and services of any other Federal de-
partment or agency. Any such utilization shall be
pursuant to proper agreement with the Federal
department or agency concerned; and payment to
cover the cost thereof shall be made either in ad-
vance or by way of reimbursement, as may be
provided in such agreement.

(b) Coordination of Information Among the
Departments of Veterans Affairs, Defense,
and Labor With Respect to On-Job Training.—
At the time of a servicemember’s discharge or re-
lease from active duty service, the Secretary of
Defense shall furnish to the Secretary such perti-
nent information concerning each registered ap-
prenticeship pursued by the servicemember dur-
ing the period of active duty service of the serv-
icemember. The Secretary, in conjunction with
the Secretary of Labor, shall encourage and as-
sist States and private organizations to give cred-
it to servicemembers for the registered appren-
ticeship program so pursued in the case of any
related apprenticeship program the servicemem-
ber may pursue as a civilian.
(Added Pub. L. 89–358, § 3(b), Mar. 3, 1966, 80 Stat.
23, § 1790; renumbered § 1794, Pub. L. 92–540, title
III, § 316(2), Oct. 24, 1972, 86 Stat. 1086; amended
Pub. L. 94–502, title V, § 513(a)(21), Oct. 15, 1976, 90
Stat. 2403; Pub. L. 101–237, title IV, § 423(b)(1)(A),
(2), Dec. 18, 1989, 103 Stat. 2092; renumbered § 3694,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 108–454, title I, § 107, Dec. 10, 2004, 118
Stat. 3603.)

Prior Provisions
Provisions similar to those comprising this section

were contained in Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1183, 1201, which was classified to former sections 1644
and 1761(c) of this title, prior to repeal and amendment
by sections 4(a) and 3(a)(1) of Pub. L. 89–358, respective-
ly.

Amendments
2004—Pub. L. 108–454 designated existing provisions as

subsec. (a), inserted heading, and added subsec. (b).
1991—Pub. L. 102–83 renumbered section 1794 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary’s” and “Sec-

retary” for “Administrator’s” and “Administrator”, re-
spectively.

1976—Pub. L. 94–502 substituted “the Administrator’s”
for “his”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Oct. 15, 1976, see

section 703(b) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

§ 3695. Limitation on period of assistance under
two or more programs

(a) The aggregate period for which any person
may receive assistance under two or more of the
provisions of law listed below may not exceed 48
months (or the part-time equivalent thereof):

(1) Parts VII or VIII, Veterans Regulation num-
bered 1(a), as amended.

(2) Title II of the Veterans’ Readjustment As-
sistance Act of 1952.
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(3) The War Orphans’ Educational Assistance
Act of 1956.

(4) Chapters 30, 32, 33, 34, and 36.
(5) Chapters 107, 1606, 1607, and 1611 of title 10.
(6) Section 903 of the Department of Defense

Authorization Act, 1981 (Public Law 96–342, 10
U.S.C. 2141 note).

(7) The Hostage Relief Act of 1980 (Public Law
96–449, 5 U.S.C. 5561 note).

(8) The Omnibus Diplomatic Security and An-
titerrorism Act of 1986 (Public Law 99–399).
(b) No person may receive assistance under chap-

ter 31 of this title in combination with assistance
under any of the provisions of law cited in sub-
section (a) of this section in excess of 48 months
(or the part-time equivalent thereof) unless the
Secretary determines that additional months of
benefits under chapter 31 of this title are neces-
sary to accomplish the purposes of a rehabilita-
tion program (as defined in section 3101(5) of this
title) in the individual case.

(c) The aggregate period for which any person
may receive assistance under chapter 35 of this
title, on the one hand, and any of the provisions
of law referred to in subsection (a), on the other
hand, may not exceed 81 months (or the part-time
equivalent thereof).
(Added Pub. L. 90–631, § 1(d)(1), Oct. 23, 1968, 82
Stat. 1331, § 1791; renumbered § 1795 and amended
Pub. L. 92–540, title III, § 316(2), title IV, § 403(13),
Oct. 24, 1972, 86 Stat. 1086, 1090; Pub. L. 96–466,
title I, § 103, Oct. 17, 1980, 94 Stat. 2187; Pub. L.
98–223, title II, § 203(c)(2), Mar. 2, 1984, 98 Stat. 41;
Pub. L. 98–525, title VII, § 703(d), Oct. 19, 1984, 98
Stat. 2564; Pub. L. 101–237, title IV, § 423(a)(8)(B),
(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; renumbered
§ 3695 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 106–65, div. A,
title V, § 551(b), Oct. 5, 1999, 113 Stat. 614; Pub. L.
107–103, title V, § 509(d), Dec. 27, 2001, 115 Stat. 997;
Pub. L. 107–107, div. A, title X, § 1048(i)(8), Dec. 28,
2001, 115 Stat. 1229; Pub. L. 108–375, div. A, title V,
§ 527(b)(2), Oct. 28, 2004, 118 Stat. 1894; Pub. L.
110–252, title V, § 5003(b)(1)(B), June 30, 2008, 122
Stat. 2375; Pub. L. 112–154, title IV, § 401(a), Aug. 6,
2012, 126 Stat. 1188.)

References in Text

Parts VII and VIII, Veterans Regulation numbered 1(a),
referred to in subsec. (a)(1), are Parts VII and VIII as
added by acts Mar. 24, 1943, ch. 22, § 2, 57 Stat. 43 and
June 22, 1944, ch. 268, title II, § 400(b), 58 Stat. 287 to Vet-
erans Regulation numbered 1(a) promulgated by Ex. Ord.
No. 6156, June 6, 1933, which had been classified as parts
VII and VIII of chapter 12A of former Title 38, Pensions,
Bonuses, and Veterans’ Relief, and which were repealed
by Pub. L. 85–857, § 14(67), Sept. 2, 1958, 72 Stat. 1272.

The Veterans’ Readjustment Assistance Act of 1952, re-
ferred to in subsec. (a)(2), is act July 16, 1952, ch. 875, 66
Stat. 663, as amended. Title II of the Veterans’ Readjust-
ment Assistance Act of 1952 was classified generally to
subchapter II (§ 911 et seq.) of chapter 14 of former Title
38, which was repealed and the provisions thereof reen-
acted as chapter 33 (§ 1601 et seq.) of this title by Pub. L.
85–857, Sept. 2, 1958, 72 Stat. 1105. Chapter 33 of this title
was repealed by Pub. L. 89–358, § 4(a), Mar. 3, 1966, 80
Stat. 23. See chapter 32 (§ 3201 et seq.) of this title.

The War Orphans’ Educational Assistance Act of 1956,
referred to in subsec. (a)(3), is act June 29, 1956, ch. 476,
70 Stat. 411, as amended, which was classified generally
to chapter 15 (§ 1031 et seq.) of former Title 38, which was
repealed and the provisions thereof reenacted as chapter

35 of this title by Pub. L. 85–857, Sept. 2, 1958, 72 Stat.
1105.

Section 903 of the Department of Defense Authoriza-
tion Act, 1981, referred to in subsec. (a)(6), is section 903
of Pub. L. 96–342, title IX, Sept. 8, 1980, 94 Stat. 1115,
which is set out as a note under section 2141 of Title 10,
Armed Forces.

The Hostage Relief Act of 1980, referred to in subsec.
(a)(7), is Pub. L. 96–449, Oct. 14, 1980, 94 Stat. 1967, as
amended, which was formerly set out as a note under
section 5561 of Title 5, Government Organization and Em-
ployees.

The Omnibus Diplomatic Security and Antiterrorism
Act of 1986, referred to in subsec. (a)(8), is Pub. L. 99–399,
Aug. 27, 1986, 100 Stat. 853, as amended. For complete
classification of this Act to the Code, see Short Title
note set out under section 4801 of Title 22, Foreign Rela-
tions and Intercourse, and Tables.

Amendments
2012—Subsec. (a)(4). Pub. L. 112–154, § 401(a)(1), struck

out “35,” after “34,”.
Subsec. (c). Pub. L. 112–154, § 401(a)(2), added subsec.

(c).
2008—Subsec. (a)(4). Pub. L. 110–252 amended par. (4)

generally. Prior to amendment, par. (4) read as follows:
“Chapters 30, 32, 34, 35, and 36 of this title, and the
former chapter 33.”

2004—Subsec. (a)(5). Pub. L. 108–375 inserted “1607,” af-
ter “1606,”.

2001—Subsec. (a)(5). Pub. L. 107–103 and Pub. L. 107–107
amended par. (5) identically, substituting “1611” for “1610”.

1999—Subsec. (a)(5). Pub. L. 106–65 substituted “Chap-
ters 107, 1606, and 1610” for “Chapters 106 and 107”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1795 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3101(5)”
for “1501(5)”.

1989—Subsec. (a)(8). Pub. L. 101–237, § 423(a)(8)(B), add-
ed par. (8).

Subsec. (b). Pub. L. 101–237, § 423(b)(1)(A), substituted
“Secretary” for “Administrator”.

1984—Subsec. (a). Pub. L. 98–525 inserted reference in
cl. (4) to chapter 30 of this title, and in cl. (5) to chapter
106 of title 10.

Pub. L. 98–223, § 203(c)(2)(A), substituted “48 months”
for “forty-eight months”, capitalized the first word in
cls. (1) to (4), and added cls. (5) to (7).

Subsec. (b). Pub. L. 98–223, § 203(c)(2)(B), substituted
“subsection (a)” for “clauses (1), (2), (3), and (4)” and
“48” for “forty-eight”.

1980—Pub. L. 96–466 designated existing provisions as
subsec. (a), substituted in par. (4) “chapters 32, 34, 35,
and 36 of this title and the former chapter 33;” for “chap-
ters 31, 34, 35, and 36 of this title, and the former chapter
33”, in provisions following par. (4) struck out “, but this
section shall not be deemed to limit the period for which
assistance may be received under chapter 31 alone” after
“(or the part-time equivalent thereof)”, and added sub-
sec. (b).

1972—Pub. L. 92–540, § 403(13), inserted reference to chap-
ter 36 of this title.

Effective Date of 2012 Amendment
Pub. L. 112–154, title IV, § 401(b), Aug. 6, 2012, 126 Stat.

1188, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2013, and shall not operate to revive any entitle-
ment to assistance under chapter 35 of title 38, United
States Code, or the provisions of law referred to in sec-
tion 3695(a) of such title, as in effect on the day before
such date, that was terminated by reason of the oper-
ation of section 3695(a) of such title, as so in effect, be-
fore such date.”

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.
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Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(a)(6) of Pub. L. 96–466, set out as a note under
section 3681 of this title.

Effective Date
Section effective first day of second calendar month

which begins after Oct. 23, 1968, see section 6(a) of Pub.
L. 90–631, set out as a note under section 3500 of this
title.

Revival of Entitlement Reduced by Prior
Utilization of Chapter 35 Assistance

Pub. L. 112–154, title IV, § 401(c), Aug. 6, 2012, 126 Stat.
1188, provided that:

“(1) In general.—Subject to paragraph (2), in the case
of an individual whose period of entitlement to assist-
ance under a provision of law referred to in section 3695(a)
of title 38, United States Code (other than chapter 35 of
such title), as in effect on September 30, 2013, was re-
duced under such section 3695(a), as so in effect, by rea-
son of the utilization of entitlement to assistance under
chapter 35 of such title before October 1, 2013, the period
of entitlement to assistance of such individual under such
provision shall be determined without regard to any en-
titlement so utilized by the individual under chapter 35
of such title.

“(2) Limitation.—The maximum period of entitlement
to assistance of an individual under paragraph (1) may
not exceed 81 months.”

§ 3696. Limitation on certain advertising, sales,
and enrollment practices

(a) The Secretary shall not approve the enroll-
ment of an eligible veteran or eligible person in
any course offered by an institution which uti-
lizes advertising, sales, or enrollment practices of
any type which are erroneous, deceptive, or mis-
leading either by actual statement, omission, or
intimation.

(b) To ensure compliance with this section, any
institution offering courses approved for the en-
rollment of eligible persons or veterans shall main-
tain a complete record of all advertising, sales, or
enrollment materials (and copies thereof) utilized
by or on behalf of the institution during the pre-
ceding 12-month period. Such record shall be avail-
able for inspection by the State approving agency
or the Secretary. Such materials shall include but
are not limited to any direct mail pieces, bro-
chures, printed literature used by sales persons,
films, video tapes, and audio tapes disseminated
through broadcast media, material disseminated
through print media, tear sheets, leaflets, hand-
bills, fliers, and any sales or recruitment manu-
als used to instruct sales personnel, agents, or
representatives of such institution.

(c) The Secretary shall, pursuant to section 3694
of this title, enter into an agreement with the
Federal Trade Commission to utilize, where ap-
propriate, its services and facilities, consistent
with its available resources, in carrying out in-
vestigations and making the Secretary’s deter-
minations under subsection (a) of this section.
Such agreement shall provide that cases arising
under subsection (a) of this section or any simi-
lar matters with respect to any of the require-
ments of this chapter or chapters 34 and 35 of
this title shall be referred to the Federal Trade
Commission which in its discretion will conduct
an investigation and make preliminary findings.
The findings and results of any such investiga-
tions shall be referred to the Secretary who shall

take appropriate action in such cases within nine-
ty days after such referral.

(d)(1) The Secretary shall not approve under this
chapter any course offered by an educational in-
stitution if the educational institution provides
any commission, bonus, or other incentive pay-
ment based directly or indirectly on success in
securing enrollments or financial aid to any per-
sons or entities engaged in any student recruiting
or admission activities or in making decisions re-
garding the award of student financial assistance.

(2) To the degree practicable, the Secretary shall
carry out paragraph (1) in a manner that is con-
sistent with the Secretary of Education’s enforce-
ment of section 487(a)(20) of the Higher Education
Act of 1965 (20 U.S.C. 1094(a)(20)).
(Added Pub. L. 93–508, title II, § 212(a), Dec. 3, 1974,
88 Stat. 1585, § 1796; amended Pub. L. 94–502, title
V, §§ 512, 513(a)(22), Oct. 15, 1976, 90 Stat. 2402, 2403;
Pub. L. 98–543, title IV, § 401, Oct. 24, 1984, 98 Stat.
2749; Pub. L. 101–237, title IV, § 423(b)(1)(A), (2),
Dec. 18, 1989, 103 Stat. 2092; renumbered § 3696 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 112–249, § 2, Jan. 10, 2013, 126
Stat. 2401.)

Amendments
2013—Subsec. (d). Pub. L. 112–249 added subsec. (d).
1991—Pub. L. 102–83, § 5(a), renumbered section 1796 of

this title as this section.
Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3694”

for “1794”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing and “Secretary’s” for
“Administrator’s” in subsec. (c).

1984—Subsec. (d). Pub. L. 98–543 struck out subsec. (d)
which provided that not later than 60 days after the end
of each fiscal year the Administrator would be required
to report to Congress regarding the disposition of cases
under this section.

1976—Subsec. (b). Pub. L. 94–502, § 512, added subsec. (b)
and redesignated former subsec. (b) as (c).

Subsec. (c). Pub. L. 94–502, §§ 512(1), 513(a)(22), redesig-
nated former subsec. (b) as (c) and substituted “making
the Administrator’s determinations” for “making his de-
terminations”. Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 94–502, § 512(1), redesignated former
subsec. (c) as (d).

Effective Date of 1976 Amendment
Amendment by sections 512 and 513(a)(22) of Pub. L.

94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respective-
ly, see section 703(b), (c) of Pub. L. 94–502, set out as an
Effective Date note under section 3693 of this title.

Effective Date
Section effective Dec. 3, 1974, see section 503 of Pub. L.

93–508, set out as an Effective Date of 1974 Amendment
note under section 3452 of this title.

§ 3697. Funding of contract educational and voca-
tional counseling

(a) Subject to subsection (b) of this section, edu-
cational or vocational counseling services obtained
by the Department of Veterans Affairs by con-
tract and provided to an individual under section
3697A of this title or to an individual applying for
or receiving benefits under section 1524 or chapter
30, 32, 33, 34, or 35 of this title, or chapter 106 of
title 10, shall be paid for out of funds appropri-
ated, or otherwise available, to the Department of
Veterans Affairs for payment of readjustment ben-
efits.
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(b) Payments under this section shall not ex-
ceed $6,000,000 in any fiscal year.
(Added Pub. L. 100–687, div. B, title XIII, § 1302(a),
Nov. 18, 1988, 102 Stat. 4127, § 1797; amended Pub.
L. 101–237, title IV, § 423(b)(1)(B), Dec. 18, 1989, 103
Stat. 2092; Pub. L. 102–16, § 2(b)(3), Mar. 22, 1991,
105 Stat. 49; renumbered § 3697 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 103–446, title VI, § 609(a), Nov. 2, 1994, 108
Stat. 4673; Pub. L. 110–252, title V, § 5003(b)(2)(A)(vi),
June 30, 2008, 122 Stat. 2375.)

Amendments
2008—Subsec. (a). Pub. L. 110–252 inserted “33,” after

“32,”.
1994—Subsec. (b). Pub. L. 103–446 substituted “$6,000,000”

for “$5,000,000”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1797 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3697A”

for “1797A” and “1524” for “524”.
Pub. L. 102–16 inserted “under section 1797A of this

title or to an individual” after “individual”.
1989—Subsec. (a). Pub. L. 101–237 substituted “Depart-

ment of Veterans Affairs” for “Veterans’ Administration”
wherever appearing.

Effective Date of 2008 Amendment

Amendment by Pub. L. 110–252 effective Aug. 1, 2009,
see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Effective Date of 1994 Amendment

Pub. L. 103–446, title VI, § 609(b), Nov. 2, 1994, 108 Stat.
4673, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 1994.”

§ 3697A. Educational and vocational counseling
(a) The Secretary shall make available to an

individual described in subsection (b) of this sec-
tion, upon such individual’s request, counseling
services, including such educational and vocation-
al counseling and guidance, testing, and other as-
sistance as the Secretary determines necessary
to aid the individual in selecting—

(1) an educational or training objective and
an educational institution or training establish-
ment appropriate for the attainment of such ob-
jective; or

(2) an employment objective that would be like-
ly to provide such individual with satisfactory
employment opportunities in the light of the in-
dividual’s personal circumstances.
(b) For the purposes of this section, the term

“individual” means an individual who—
(1) is eligible for educational assistance under

chapter 30, 31, 32, or 33 of this title or chapter
106 or 107 of title 10;

(2) was discharged or released from active duty
under conditions other than dishonorable if not
more than one year has elapsed since the date
of such last discharge or release from active
duty; or

(3) is serving on active duty in any State with
the Armed Forces and is within 180 days of the
estimated date of such individual’s discharge or
release from active duty under conditions other
than dishonorable, including those who are mak-
ing a determination of whether to continue as
members of the Armed Forces.

(c) In any case in which the Secretary has rat-
ed the individual as being incompetent, the coun-
seling services described in subsection (a) of this
section shall be required to be provided to the in-
dividual before the selection of a program of edu-
cation or training.

(d) At such intervals as the Secretary deter-
mines necessary, the Secretary shall make avail-
able information concerning the need for general
education and for trained personnel in the vari-
ous crafts, trades, and professions. Facilities of
other Federal agencies collecting such informa-
tion shall be utilized to the extent the Secretary
determines practicable.

(e) The Secretary shall take appropriate steps
(including individual notification where feasible)
to acquaint all individuals described in subsec-
tion (b) of this section with the availability and
advantages of counseling services under this sec-
tion.
(Added Pub. L. 102–16, § 2(a), Mar. 22, 1991, 105 Stat.
48, § 1797A; renumbered § 3697A, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; amended Pub. L. 110–252,
title V, § 5003(b)(2)(B), June 30, 2008, 122 Stat. 2375.)

Amendments
2008—Subsec. (b)(1). Pub. L. 110–252 substituted “32, or

33” for “or 32”.
1991—Pub. L. 102–83 renumbered section 1797A of this

title as this section.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–252 effective Aug. 1, 2009,

see section 5003(d) of Pub. L. 110–252, set out as a note
under section 16163 of Title 10, Armed Forces.

Department of Veterans Affairs Provision of In-
formation on Articulation Agreements Between
Institutions of Higher Learning
Pub. L. 114–315, title IV, § 415, Dec. 16, 2016, 130 Stat.

1564, provided that:
“(a) Information.—Department of Veterans Affairs coun-

selors who provide educational or vocational counseling
services pursuant to section 3697A of title 38, United
States Code, shall provide to any eligible individual who
requests such counseling services information about the
articulation agreements of each institution of higher learn-
ing in which the individual is interested.

“(b) Certification of Eligibility.—When the Secre-
tary of Veterans Affairs provides to an individual a cer-
tification of eligibility for educational assistance pro-
vided by the Department of Veterans Affairs, the Sec-
retary shall also include detailed information on such
educational assistance, including information on request-
ing education counseling services and on articulation
agreements.

“(c) Definitions.—In this section:
“(1) The term ‘institution of higher learning’ has the

meaning given such term in section 3452(f) of title 38,
United States Code.

“(2) The term ‘articulation agreement’ has the mean-
ing given such term in section 486A of the Higher Edu-
cation Act of 1965 (Public Law 89–329; 20 U.S.C. 1093a).
“(d) Deadline for Implementation.—The Secretary

of Veterans Affairs shall implement this section not lat-
er than 90 days after the date of the enactment of this
Act [Dec. 16, 2016].”

§ 3697B. On-campus educational and vocational
counseling

(a) In General.—The Secretary shall provide
educational and vocational counseling services for
individuals described in section 3697A(b) of this
title at locations on the campuses of institutions
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of higher learning selected by the Secretary. Such
counseling services shall be provided by employ-
ees of the Department who provide such services
under section 3697A of this title.

(b) Selection of Locations.—(1) To be select-
ed by the Secretary under this section, an insti-
tution of higher learning shall provide an appro-
priate space on the campus of the institution where
counseling services can be provided under this
section.

(2) In selecting locations for the provision of
counseling services under this section, the Sec-
retary shall seek to select locations where the
maximum number of veterans would have access
to such services.

(c) Annual Report.—Not later than 180 days
after the date of the enactment of this section,
and each year thereafter, the Secretary shall sub-
mit to Congress a report on the counseling serv-
ices provided under this section. Such report shall
include, for the year covered by the report—

(1) the average ratio of counselors providing
such services to individuals who received such
services at each location where such services
were provided;

(2) a description of such services provided;
(3) the recommendations of the Secretary for

improving the provision of such services; and
(4) any other matters the Secretary determines

appropriate.
(Added Pub. L. 115–48, title III, § 307(a), Aug. 16,
2017, 131 Stat. 993.)

References in Text
The date of the enactment of this section, referred to

in subsec. (c), is the date of enactment of Pub. L. 115–48,
which was approved Aug. 16, 2017.

§ 3698. Comprehensive policy on providing edu-
cation information to veterans

(a) Comprehensive Policy Required.—The Sec-
retary shall develop a comprehensive policy to
improve outreach and transparency to veterans
and members of the Armed Forces through the
provision of information on institutions of higher
learning.

(b) Scope.—In developing the policy required by
subsection (a), the Secretary shall include each of
the following elements:

(1) Effective and efficient methods to inform
individuals of the educational and vocational
counseling provided under section 3697A of this
title.

(2) A centralized mechanism for tracking and
publishing feedback from students and State ap-
proving agencies regarding the quality of in-
struction, recruiting practices, and post-grad-
uation employment placement of institutions of
higher learning that—

(A) allows institutions of higher learning to
verify feedback and address issues regarding
feedback before the feedback is published;

(B) protects the privacy of students, includ-
ing by not publishing the names of students;
and

(C) publishes only feedback that conforms
with criteria for relevancy that the Secretary
shall determine.
(3) The merit of and the manner in which a

State approving agency shares with an accred-

iting agency or association recognized by the
Secretary of Education under subpart 2 of part
H of title IV of the Higher Education Act of 1965
(20 U.S.C. 1099b) information regarding the State
approving agency’s evaluation of an institution
of higher learning.

(4) Description of the information provided to
individuals participating in the Transition As-
sistance Program under section 1144 of title 10
relating to institutions of higher learning.

(5) Effective and efficient methods to provide
veterans and members of the Armed Forces with
information regarding postsecondary education
and training opportunities available to the vet-
eran or member.
(c) Postsecondary Education Information.—

(1) The Secretary shall ensure that the informa-
tion provided pursuant to subsection (b)(5) includes—

(A) an explanation of the different types of
accreditation available to educational institu-
tions and programs of education;

(B) a description of Federal student aid pro-
grams; and

(C) for each institution of higher learning, for
the most recent academic year for which infor-
mation is available—

(i) whether the institution is public, private
nonprofit, or proprietary for-profit;

(ii) the name of the national or regional ac-
crediting agency that accredits the institution,
including the contact information used by the
agency to receive complaints from students;

(iii) information on the State approving
agency, including the contact information used
by the agency to receive complaints from stu-
dents;

(iv) whether the institution participates in
any programs under title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070 et seq.);

(v) the tuition and fees;
(vi) the median amount of debt from Fed-

eral student loans under title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070 et seq.)
held by individuals upon completion of pro-
grams of education at the institution of high-
er learning (as determined from information
collected by the Secretary of Education);

(vii) the cohort default rate, as defined in
section 435(m) of the Higher Education Act of
1965 (20 U.S.C. 1085(m)), of the institution;

(viii) the total enrollment, graduation rate,
and retention rate, as determined from infor-
mation collected by the Integrated Postsec-
ondary Education Data System of the Secre-
tary of Education;

(ix) whether the institution provides students
with technical support, academic support, and
other support services, including career coun-
seling and job placement;

(x) the information regarding the institu-
tion’s policies related to transfer of credit from
other institutions, as required under section
485(h)(1) of the Higher Education Act of 1965
(20 U.S.C. 1092(h)(1)) and provided to the Sec-
retary of Education under section 132(i)(1)(V)(iv)
of such Act (20 U.S.C. 1015a(i)(1)(V)(iv));

(xi) information on whether the institution
administers a priority enrollment system that
allows certain student veterans to enroll in
courses earlier than other students; and
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(xii) information on whether the institution
requires a covered individual to take addition-
al action pursuant to section 3679(e)(4) of this
title to stay enrolled in a course pending re-
ceipt of educational assistance under a law
administered by the Secretary.

(2) To the extent practicable, the Secretary shall
provide the information described in paragraph
(1) by including hyperlinks on the Internet web-
site of the Department to other Internet websites
that contain such information, including the Inter-
net website of the Department of Education, in a
form that is comprehensive and easily understood
by veterans, members of the Armed Forces, and
other individuals.

(3)(A) If the Secretary of Veterans Affairs requires,
for purposes of providing information pursuant to
subsection (b)(5), information that has been report-
ed, or information that is similar to information
that has been reported, by an institution of higher
learning to the Secretary of Education, the Secre-
tary of Defense, the Secretary of Labor, or the heads
of other Federal agencies under a provision of law
other than under this section, the Secretary of Vet-
erans Affairs shall obtain the information the Sec-
retary of Veterans Affairs requires from the Sec-
retary or head with the information rather than
the institution of higher learning.

(B) If the Secretary of Veterans Affairs requires,
for purposes of providing information pursuant
to subsection (b)(5), information from an institu-
tion of higher learning that has not been reported
to another Federal agency, the Secretary shall,
to the degree practicable, obtain such informa-
tion through the Secretary of Education.

(d) Consistency With Existing Education Pol-
icy.—In carrying out this section, the Secretary
shall ensure that—

(1) the comprehensive policy is consistent with
any requirements and initiatives resulting from
Executive Order No. 13607; and

(2) the efforts of the Secretary to implement
the comprehensive policy do not duplicate the
efforts being taken by any Federal agencies.
(e) Communication With Institutions of High-

er Learning.—To the extent practicable, if the
Secretary considers it necessary to communicate
with an institution of higher learning to carry
out the comprehensive policy required by subsec-
tion (a), the Secretary shall carry out such com-
munication through the use of a communication
system of the Department of Education.

(f) Definitions.—In this section:
(1) The term “institution of higher learning”

has the meaning given that term in section 3452(f)
of this title.

(2) The term “postsecondary education and
training opportunities” means any postsecond-
ary program of education, including apprentice-
ships and on-job training, for which the Secre-
tary of Veterans Affairs provides assistance to
a veteran or member of the Armed Forces.

(Added Pub. L. 112–249, § 1(a)(1), Jan. 10, 2013, 126
Stat. 2398; amended Pub. L. 115–48, title III, § 303,
Aug. 16, 2017, 131 Stat. 991; Pub. L. 115–407, title I,
§ 104, Dec. 31, 2018, 132 Stat. 5371.)

References in Text
The Higher Education Act of 1965, referred to in sub-

secs. (b)(3) and (c)(1)(C)(iv), (vi), is Pub. L. 89–329, Nov. 8,

1965, 79 Stat. 1219. Title IV of the Act is classified gen-
erally to subchapter IV (§ 1070 et seq.) of chapter 28 of
Title 20, Education. Subpart 2 of part H of title IV of the
Act is classified generally to subpart 2 (§ 1099b) of part H
of subchapter IV of chapter 28 of Title 20. For complete
classification of this Act to the Code, see Short Title
note set out under section 1001 of Title 20 and Tables.

Executive Order No. 13607, referred to in subsec. (d)(1),
is set out as a note under section 3301 of this title.

Prior Provisions

A prior section 3698, added Pub. L. 93–508, title III,
§ 301(a), Dec. 3, 1974, 88 Stat. 1589, § 1798; amended Pub. L.
94–502, title V, §§ 502(a), 513(a)(23), Oct. 15, 1976, 90 Stat.
2399, 2403; Pub. L. 95–202, title I, § 104(3), title II, § 202,
Nov. 23, 1977, 91 Stat. 1435, 1438; Pub. L. 95–476, title II,
§ 201, Oct. 18, 1978, 92 Stat. 1502; Pub. L. 96–466, title II,
§§ 203(4), 213(4), title VI, §§ 601(h), 603(b), title VIII, § 801(g),
Oct. 17, 1980, 94 Stat. 2189, 2191, 2208, 2209, 2216; Pub. L.
97–35, title XX, § 2005(d), Aug. 13, 1981, 95 Stat. 783; Pub.
L. 97–295, § 4(60), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 97–306,
title II, § 208, Oct. 14, 1982, 96 Stat. 1436; Pub. L. 98–543,
title II, § 204(3), Oct. 24, 1984, 98 Stat. 2742; Pub. L. 100–689,
title I, § 124(b), Nov. 18, 1988, 102 Stat. 4174; Pub. L. 101–237,
title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; Pub. L.
102–16, § 5(a), Mar. 22, 1991, 105 Stat. 50; renumbered § 3698
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406, related to eligibility for loans under former
subchapter III of this chapter, prior to repeal by Pub. L.
108–183, title III, § 306(e), (h)(2), Dec. 16, 2003, 117 Stat.
2661, effective 90 days after Dec. 16, 2003.

Amendments

2018—Subsec. (c)(1)(C)(xii). Pub. L. 115–407 added cl. (xii).
2017—Subsec. (c)(1)(C)(xi). Pub. L. 115–48 added cl. (xi).

Survey and Report; Definitions

Pub. L. 112–249, § 1(b)–(d), Jan. 10, 2013, 126 Stat. 2400,
2401, provided that:

“(b) Survey.—In developing the policy required by sec-
tion 3698(a) of title 38, United States Code, as added by
subsection (a), the Secretary of Veterans Affairs shall
conduct a market survey to determine the availability of
the following:

“(1) A commercially available off-the-shelf online tool
that allows a veteran or member of the Armed Forces
to assess whether the veteran or member is academi-
cally ready to engage in postsecondary education and
training opportunities and whether the veteran or mem-
ber would need any remedial preparation before begin-
ning such opportunities.

“(2) A commercially available off-the-shelf online tool
that provides a veteran or member of the Armed Forces
with a list of providers of postsecondary education and
training opportunities based on criteria selected by
the veteran or member.
“(c) Report.—Not later than 90 days after the date of

the enactment of this Act [Jan. 10, 2013], the Secretary
of Veterans Affairs shall submit to the appropriate com-
mittees of Congress a report that includes—

“(1) a description of the policy developed by the Sec-
retary under section 3698(a) of title 38, United States
Code, as added by subsection (a);

“(2) a plan of the Secretary to implement such pol-
icy; and

“(3) the results of the survey conducted under sub-
section (b), including whether the Secretary plans to
implement the tools described in such subsection.
“(d) Definitions.—In this section [enacting this note

and this section]:
“(1) Appropriate committees of congress.—The

term ‘appropriate committees of Congress’ means—
“(A) the Committee on Veterans’ Affairs and the

Committee on Health, Education, Labor, and Pen-
sions of the Senate; and

“(B) the Committee on Veterans’ Affairs and the
Committee on Education and the Workforce of the
House of Representatives.
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“(2) Commercially available off-the-shelf.—The
term ‘commercially available off-the-shelf’ has the mean-
ing given that term in section 104 of title 41, United
States Code.

“(3) Postsecondary education and training oppor-
tunities.—The term ‘postsecondary education and train-
ing opportunities’ means any postsecondary program
of education, including apprenticeships and on-job train-
ing, for which the Secretary of Veterans Affairs pro-
vides assistance to a veteran or member of the Armed
Forces.”

§ 3699. Effects of closure or disapproval of edu-
cational institution

(a) Closure or Disapproval.—Any payment of
educational assistance described in subsection (b)
shall not—

(1) be charged against any entitlement to edu-
cational assistance of the individual concerned;
or

(2) be counted against the aggregate period
for which section 3695 of this title limits the re-
ceipt of educational assistance by such individ-
ual.
(b) Educational Assistance Described.—Sub-

ject to subsection (c), the payment of educational
assistance described in this paragraph 1 is the pay-
ment of such assistance to an individual for pur-
suit of a course or program of education at an
educational institution under chapter 30, 32, 33, or
35 of this title, or chapter 1606 or 1607 of title 10,
if the Secretary determines that the individual—

(1) was unable to complete such course or pro-
gram as a result of—

(A) the closure of the educational institu-
tion; or

(B) the disapproval of the course or a course
that is a necessary part of that program un-
der this chapter by reason of—

(i) a provision of law enacted after the
date on which the individual enrolls at such
institution affecting the approval or disap-
proval of courses under this chapter; or

(ii) after the date on which the individual
enrolls at such institution, the Secretary
prescribing or modifying regulations or poli-
cies of the Department affecting such ap-
proval or disapproval; and

(2) did not receive credit or lost training time,
toward completion of the program of education
being so pursued.
(c) Period Not Charged.—The period for which,

by reason of this subsection, educational assist-
ance is not charged against entitlement or count-
ed toward the applicable aggregate period under
section 3695 of this title shall not exceed the ag-
gregate of—

(1) the portion of the period of enrollment in
the course from which the individual did not re-
ceive credit or with respect to which the indi-
vidual lost training time, as determined under
subsection (b)(2); and

(2) the period by which a monthly stipend is
extended under section 3680(a)(2)(B) of this title.
(d) Continuing Pursuit of Disapproved Cours-

es.—(1) The Secretary may treat a course of edu-
cation that is disapproved under this chapter as

being approved under this chapter with respect to
an individual described in paragraph (2) if the
Secretary determines, on a case-by-case basis, that—

(A) such disapproval is the result of an action
described in clause (i) or (ii) of subsection (b)(1)(B);
and

(B) continuing pursuing such course is in the
best interest of the individual.
(2) An individual described in this paragraph is

an individual who is pursuing a course of educa-
tion at an educational institution under chapter
30, 32, 33, or 35 of this title, or chapter 1606 or 1607
of title 10, as of the date on which the course is
disapproved under this chapter.

(e) Notice of Closures.—Not later than 5 busi-
ness days after the date on which the Secretary
receives notice that an educational institution will
close or is closed, the Secretary shall provide to
each individual who is enrolled in a course or pro-
gram or education at such educational institution
using entitlement to educational assistance under
chapter 30, 32, 33, or 35 of this title, or chapter
1606 or 1607 of title 10, notice of—

(1) such closure and the date of such closure;
and

(2) the effect of such closure on the individ-
ual’s entitlement to educational assistance pur-
suant to this section.

(Added Pub. L. 115–48, title I, § 109(a)(1), Aug. 16,
2017, 131 Stat. 978.)

Prior Provisions
A prior section 3699, added Pub. L. 93–508, title III,

§ 301(a), Dec. 3, 1974, 88 Stat. 1591, § 1799; amended Pub. L.
94–502, title V, § 513(a)(24), Oct. 15, 1976, 90 Stat. 2404; Pub.
L. 97–295, § 4(61), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 101–237,
title IV, § 423(b)(1), (2), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3699 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406, related to revolving fund avail-
able for making of loans under former subchapter III of
this chapter, prior to repeal by Pub. L. 108–183, title III,
§ 306(e), Dec. 16, 2003, 117 Stat. 2661, effective 90 days af-
ter Dec. 16, 2003.

Effective Date

Pub. L. 115–48, title I, § 109(c)(1), Aug. 16, 2017, 131 Stat.
980, as amended by Pub. L. 115–62, title V, § 501(d), Sept.
29, 2017, 131 Stat. 1166, provided that:

“(A) In general.—The amendments made by subsec-
tion (a) [enacting this section] shall take effect on the
date that is 90 days after the date of the enactment of
this Act [Aug. 16, 2017], and shall apply with respect to
courses and programs of education discontinued as de-
scribed in section 3699 of title 38, United States Code, as
added by subsection (a)(1), after January 1, 2015.

“(B) Special application.—
“(i) In general.—With respect to courses and pro-

grams of education discontinued as described in sec-
tion 3699 of title 38, United States Code, as added by
subsection (a)(1), during the period beginning January
1, 2015, and ending on the date of the enactment of this
Act [Sept. 29, 2017], an individual described in clause
(ii) who does not transfer credits from such program of
education shall be deemed to be an individual who did
not receive such credits, as described in subsection
(b)(2) of such section, except that the period for which
such individual’s entitlement is not charged shall be
the entire period of the individual’s enrollment in the
program of education. In carrying out this subpara-
graph, the Secretary of Veterans Affairs, in consulta-
tion with the Secretary of Education, shall establish
procedures to determine whether the individual trans-
ferred credits to a comparable course or program of
education.1 So in original. Probably should be “subsection”.
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“(ii) Individual described.—An individual described
in this clause is an individual who is enrolled in a
course or program of education discontinued as de-
scribed in clause (i) during the period beginning on the
date that is 120 days before the date of such discon-
tinuance and ending on the date of such discontinu-
ance.”

§ 3699A. Provision of certain information to edu-
cational institutions

(a) In General.—For each veteran or other in-
dividual pursuing a course of education that has
been approved under this chapter using education-
al assistance to which the veteran or other indi-
vidual is entitled under chapter 30, 32, 33, or 35 of
this title, the Secretary shall make available to
the educational institution offering the course in-
formation about the amount of such educational
assistance to which the veteran or other individ-
ual is entitled. Such information shall be pro-
vided to such educational institution through a
secure information technology system accessible
by the educational institution and shall be regu-
larly updated to reflect any amounts used by the
veteran or other individual.

(b) Election.—A veteran or other individual pur-
suing a course of education described in subsec-
tion (a) may elect not to provide the information
described in such subsection to an educational in-
stitution in a manner prescribed by the Secre-
tary.
(Added Pub. L. 115–48, title III, § 308(a), Aug. 16,
2017, 131 Stat. 994.)

Effective Date
Pub. L. 115–48, title III, § 308(c), Aug. 16, 2017, 131 Stat.

994, provided that: “Section 3699A of title 38, United States
Code, as added by this section, shall take effect on August
1, 2018.”

CHAPTER 37—HOUSING AND SMALL
BUSINESS LOANS

SUBCHAPTER I—GENERAL
Sec.
3701. Definitions.
3702. Basic entitlement.
3703. Basic provisions relating to loan guaranty and

insurance.
3704. Restrictions on loans.
3705. Warranties.
3706. Escrow of deposits and downpayments.
3707. Adjustable rate mortgages.
3707A. Hybrid adjustable rate mortgages.
3708. Authority to buy down interest rates: pilot pro-

gram.
3709. Refinancing of housing loans.

SUBCHAPTER II—LOANS
3710. Purchase or construction of homes.
3711. Direct loans to veterans.
3712. Loans to purchase manufactured homes and

lots.
3713. Release from liability under guaranty.
3714. Assumptions; release from liability.

SUBCHAPTER III—ADMINISTRATIVE PROVISIONS
3720. Powers of Secretary.
3721. Incontestability.
3722. Veterans Housing Benefit Program Fund.
[3723 to 3725. Repealed.]
3726. Withholding of payments, benefits, etc.
3727. Expenditures to correct or compensate for

structural defects in mortgaged homes.
3728. Exemption from State anti-usury provisions.

Sec.
3729. Loan fee.
3730. Use of attorneys in court.
3731. Appraisals.
3732. Procedure on default.
3733. Property management.
3734. Annual submission of information on the Vet-

erans Housing Benefit Program Fund and
housing programs.

[3735. Renumbered.]
3736. Reporting requirements.

SUBCHAPTER IV—SMALL BUSINESS LOANS
3741. Definitions.
3742. Small business loan program.
3743. Liability on loans.
3744. Approval of loans by the Secretary.
3745. Interest on loans.
3746. Maturity of loans.
3747. Eligible financial institutions.
3748. Preference for disabled veterans.
3749. Revolving fund.
3750. Incorporation of other provisions by the Sec-

retary.
3751. Termination of program.

SUBCHAPTER V—DIRECT HOUSING LOANS FOR
NATIVE AMERICAN VETERANS

3761. Direct housing loans to Native American vet-
erans; program authority.

3762. Direct housing loans to Native American vet-
erans; program administration.

3763. Native American Veteran Housing Loan Pro-
gram Account.

3764. Qualified non-Native American veterans.
3765. Definitions.

[SUBCHAPTER VI—TRANSFERRED]
[3771 to 3775. Repealed or renumbered.]

Amendments

2018—Pub. L. 115–174, title III, § 309(a)(4), May 24, 2018,
132 Stat. 1350, added item 3709.

2006—Pub. L. 109–233, title I, §§ 103(f)(4), 104(c), June 15,
2006, 120 Stat. 401, 402, substituted “DIRECT HOUSING
LOANS FOR NATIVE AMERICAN VETERANS” for “NA-
TIVE AMERICAN VETERAN HOUSING LOAN PILOT PRO-
GRAM” in item for subchapter V, “Direct housing loans
to Native American veterans; program authority” for “Pi-
lot program” in item 3761, “Direct housing loans to Na-
tive American veterans; program administration” for “Di-
rect housing loans to Native American veterans” in item
3762, and “Qualified non-Native American veterans” for
“Definitions” in item 3764 and added item 3765.

2002—Pub. L. 107–330, title III, § 303(b), Dec. 6, 2002, 116
Stat. 2826, added item 3707A.

2001—Pub. L. 107–95, § 5(g)(2), Dec. 21, 2001, 115 Stat.
918, struck out item 3735 “Housing assistance for home-
less veterans”, item for subchapter VI “LOAN GUARAN-
TEE FOR MULTIFAMILY TRANSITIONAL HOUSING FOR
HOMELESS VETERANS”, and items 3771 “Definitions”,
3772 “General authority”, 3773 “Requirements”, 3774 “De-
fault”, and 3775 “Audit”.

1998—Pub. L. 105–368, title VI, §§ 601(b), 602(e)(3)(C), Nov.
11, 1998, 112 Stat. 3345, 3347, added item 3722, struck out
items 3723 “Direct loan revolving fund”, 3724 “Loan Guar-
anty Revolving Fund”, and 3725 “Guaranty and Indem-
nity Fund”, substituted “Veterans Housing Benefit Pro-
gram Fund and housing programs” for “Loan Guaranty
Revolving Fund and the Guaranty and Indemnity Fund”
in item 3734, substituted “Native American Veteran Hous-
ing Loan Program Account” for “Housing loan program
account” in item 3763, and added item for subchapter VI
and items 3771 to 3775.

1996—Pub. L. 104–110, title II, § 201(a)(2), Feb. 13, 1996,
110 Stat. 770, added item 3736.

Pub. L. 104–106, div. B, title XXVIII, § 2822(b)(2), Feb. 10,
1996, 110 Stat. 557, added item 3708.
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1992—Pub. L. 102–547, §§ 3(a)(2), 8(c), Oct. 28, 1992, 106
Stat. 3635, 3640, added item 3707, item for subchapter V,
and items 3761 to 3764.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 1801 to 1851 as 3701 to 3751, respective-
ly.

Pub. L. 102–54, § 9(b), June 13, 1991, 105 Stat. 273, added
item 1835.

1989—Pub. L. 101–237, title III, §§ 302(a)(3)(B), (b)(2),
313(b)(1), Dec. 18, 1989, 103 Stat. 2070, 2071, 2077, substi-
tuted “Secretary” for “Administrator” in items 1820, 1844,
and 1850, “Loan Guaranty Revolving Fund” for “Loan
guaranty revolving fund” in item 1824, and “Guaranty
and Indemnity Fund” for “Waiver of discharge require-
ments for hospitalized persons” in item 1825, and added
item 1834.

1988—Pub. L. 100–322, title IV, § 415(e), May 20, 1988, 102
Stat. 552, in item 1803 substituted “guaranty and insur-
ance” for “guaranty”, struck out item 1807 “Service af-
ter July 25, 1947, and prior to June 27, 1950”, reenacted
items 1810 and 1811 without change, redesignated item
1819 “Loans to purchase manufactured homes and lots”
as item 1812, item 1817 “Release from liability under
guaranty” as item 1813, and item 1817A “Assumptions;
release from liability” as item 1814, struck out item 1815
“Insurance of loans” and item 1818 “Service after Janu-
ary 31, 1955, and prior to August 5, 1964, or after May 7,
1975”, redesignated item 1816 “Procedure on default” as
item 1832, struck out former item 1832 “Furnishing infor-
mation to real estate professionals to facilitate the dis-
position of properties”, and added item 1833.

1987—Pub. L. 100–198, § 10(a)(3), Dec. 21, 1987, 101 Stat.
1323, added item 1817A.

1986—Pub. L. 99–576, title IV, §§ 407(b), 408(b), Oct. 28,
1986, 100 Stat. 3283, added items 1831 and 1832.

1984—Pub. L. 98–369, div. B, title V, § 2512(b)(2), July 18,
1984, 98 Stat. 1120, added item 1830.

1982—Pub. L. 97–306, title IV, § 406(c)(3), Oct. 14, 1982, 96
Stat. 1445, substituted “Loans to purchase manufactured
homes and lots” for “Loans to purchase mobile homes
and mobile home lots” in item 1819.

Pub. L. 97–253, title IV, § 406(a)(2), Sept. 8, 1982, 96 Stat.
805, added item 1829.

1981—Pub. L. 97–72, title III, § 302(b)(1), (3), Nov. 3, 1981,
95 Stat. 1059, substituted “HOUSING AND SMALL BUSI-
NESS LOANS” for “HOME, CONDOMINIUM, AND MO-
BILE HOME LOANS” in chapter heading and, in anal-
ysis of subchapters and sections, added item for subchap-
ter IV and for sections 1841 to 1851.

1979—Pub. L. 96–128, title IV, § 401(b), Nov. 28, 1979, 93
Stat. 987, added item 1828.

1978—Pub. L. 95–476, title I, § 106(b), Oct. 18, 1978, 92
Stat. 1500, substituted “Service after January 31, 1955,
and prior to August 5, 1964, or after May 7, 1975” for
“Veterans who serve after January 31, 1955” in item 1818.

1976—Pub. L. 94–324, § 2(b), June 30, 1976, 90 Stat. 720,
added item 1807.

1974—Pub. L. 93–569, §§ 7(b), (c), Dec. 31, 1974, 88 Stat.
1866, substituted “HOME, CONDOMINIUM, AND MOBILE
HOME LOANS” for “HOME, FARM, AND BUSINESS
LOANS” in chapter heading, and struck out items 1812
“Purchase of farms and farm equipment”, 1813 “Pur-
chase of business property”, 1814 “Loans to refinance
delinquent indebtedness”, and 1822 “Recovery of dam-
ages”, from chapter analysis.

1970—Pub. L. 91–506, § 7, Oct. 23, 1970, 84 Stat. 1114, add-
ed item 1819.

1968—Pub. L. 90–301, § 5(b), May 7, 1968, 82 Stat. 116,
added item 1827.

1966—Pub. L. 89–358, § 5(b), (f)(2), Mar. 3, 1966, 80 Stat.
26, 27, added items 1818 and 1826.

1960—Pub. L. 86–665, §§ 6(b), 7(b), July 14, 1960, 74 Stat.
532, 533, added items 1806 and 1824 and renumbered former
item 1824 as 1825.

Maximum Interest Rates for Mortgage Insurance
Program

Consultation of Secretary of Housing and Urban Devel-
opment with Administrator of Veterans’ Affairs regard-

ing interest rate considered necessary to meet mortgage
market for guaranteed or insured home loans to veterans
under this chapter, in determining rate for mortgage in-
surance program under section 1709(b)(5) of Title 12, see
section 1709–1 of Title 12, Banks and Banking.

State Constitutional and Legal Limits Upon
Interest Chargeable on Loan or Mortgage

Any loan or mortgage secured by a one- to four-family
dwelling and insured, guaranteed, or made under this
chapter not to be covered by any State constitutional
and legal limit upon amount of interest charged, taken,
etc., see section 1709–1a of Title 12, Banks and Banking.

SUBCHAPTER I—GENERAL

§ 3701. Definitions
(a) For the purpose of this chapter, the term

“housing loan” means a loan for any of the pur-
poses specified by sections 3710(a) and 3712(a)(1)
of this title.

(b) For the purposes of housing loans under this
chapter—

(1) The term “World War II” (A) means the
period beginning on September 16, 1940, and end-
ing on July 25, 1947, and (B) includes, in the
case of any veteran who enlisted or reenlisted
in a Regular component of the Armed Forces
after October 6, 1945, and before October 7, 1946,
the period of the first such enlistment or reen-
listment.

(2) The term “veteran” includes the surviving
spouse of any veteran (including a person who
died in the active military, naval, or air serv-
ice) who died from a service-connected disabil-
ity, but only if such surviving spouse is not eli-
gible for benefits under this chapter on the ba-
sis of the spouse’s own active duty. The active
duty or service in the Selected Reserve of the
deceased spouse shall be deemed to have been
active duty or service in the Selected Reserve
by such surviving spouse for the purposes of
this chapter.

(3) The term “veteran” also includes, for pur-
poses of home loans, the spouse of any member
of the Armed Forces serving on active duty who
is listed, pursuant to section 556 of title 37,
United States Code, and regulations issued there-
under, by the Secretary concerned in one or more
of the following categories and has been so list-
ed for a total of more than ninety days: (A)
missing in action, (B) captured in line of duty
by a hostile force, or (C) forcibly detained or in-
terned in line of duty by a foreign government
or power. The active duty of the member shall
be deemed to have been active duty by such
spouse for the purposes of this chapter. The loan
eligibility of such spouse under this paragraph
shall be limited to one loan guaranteed or made
for the acquisition of a home, and entitlement
to such loan shall terminate automatically, if
not used, upon receipt by such spouse of official
notice that the member is no longer listed in
one of the categories specified in the first sen-
tence of this paragraph.

(4) The term “veteran” also includes an indi-
vidual serving on active duty.

(5)(A) The term “veteran” also includes an in-
dividual who is not otherwise eligible for the
benefits of this chapter and (i) who has com-
pleted a total service of at least 6 years in the
Selected Reserve and, following the completion
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of such service, was discharged from service
with an honorable discharge, was placed on the
retired list, was transferred to the Standby Re-
serve or an element of the Ready Reserve other
than the Selected Reserve after service in the
Selected Reserve characterized by the Secre-
tary concerned as honorable service, or contin-
ues serving in the Selected Reserve, or (ii) who
was discharged or released from the Selected
Reserve before completing 6 years of service be-
cause of a service-connected disability.

(B) The term “Selected Reserve” means the
Selected Reserve of the Ready Reserve of any
of the reserve components (including the Army
National Guard of the United States and the
Air National Guard of the United States) of the
Armed Forces, as required to be maintained un-
der section 10143(a) of title 10.

(6) The term “veteran” also includes, for pur-
poses of home loans, the surviving spouse of a
veteran who died and who was in receipt of or
entitled to receive (or but for the receipt of re-
tired or retirement pay was entitled to receive)
compensation at the time of death for a service-
connected disability rated totally disabling if—

(A) the disability was continuously rated to-
tally disabling for a period of 10 or more years
immediately preceding death;

(B) the disability was continuously rated to-
tally disabling for a period of not less than
five years from the date of such veteran’s dis-
charge or other release from active duty; or

(C) the veteran was a former prisoner of
war who died after September 30, 1999, and
the disability was continuously rated totally
disabling for a period of not less than one
year immediately preceding death.

(c) Benefits shall not be afforded under this chap-
ter to any individual on account of service as a
commissioned officer of the National Oceanic and
Atmospheric Administration (or predecessor enti-
ty), or of the Regular or Reserve Corps of the
Public Health Service, unless such service would
have qualified such individual for benefits under
title III of the Servicemen’s Readjustment Act of
1944.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1203, § 1801;
Pub. L. 91–584, § 5(a), Dec. 24, 1970, 84 Stat. 1576;
Pub. L. 94–324, § 7(1), (2), June 30, 1976, 90 Stat. 721;
Pub. L. 97–72, title III, § 303(a), Nov. 3, 1981, 95
Stat. 1059; Pub. L. 97–295, § 4(62), Oct. 12, 1982, 96
Stat. 1309; Pub. L. 100–322, title IV, § 415(c)(1), May
20, 1988, 102 Stat. 551; Pub. L. 101–237, title III,
§ 313(a), Dec. 18, 1989, 103 Stat. 2077; renumbered
§ 3701 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–547, § 2(a)(1),
Oct. 28, 1992, 106 Stat. 3633; Pub. L. 103–446, title
IX, § 901, Nov. 2, 1994, 108 Stat. 4675; Pub. L. 104–106,
div. A, title XV, § 1501(e)(2)(B), Feb. 10, 1996, 110
Stat. 501; Pub. L. 112–154, title II, § 206(a), Aug. 6,
2012, 126 Stat. 1178.)

References in Text
The Servicemen’s Readjustment Act of 1944, referred to

in subsec. (c), is act June 22, 1944, ch. 268, 58 Stat. 284, as
amended. Title III of the Servicemen’s Readjustment Act
of 1944 was classified generally to subchapter II (§ 694 et
seq.) of chapter 11C of former Title 38, Pensions, Bonuses,
and Veterans’ Relief, which was repealed and the provi-
sions thereof reenacted as this chapter by Pub. L. 85–857,
Sept. 2, 1958, 72 Stat. 1105.

Amendments
2012—Subsec. (b)(6). Pub. L. 112–154 added par. (6).
1996—Subsec. (b)(5)(B). Pub. L. 104–106 substituted “sec-

tion 10143(a) of title 10” for “section 268(b) of title 10”.
1994—Subsec. (b)(2). Pub. L. 103–446, § 901(b), inserted

“or service in the Selected Reserve” after “duty” in two
places and substituted “deceased spouse shall” for “spouse
shall”.

Subsec. (b)(5)(A). Pub. L. 103–446, § 901(a), inserted “(i)”
before “who has” and substituted “, or” and cl. (ii) for
the period at end.

1992—Subsec. (b)(5). Pub. L. 102–547 added par. (5).
1991—Pub. L. 102–83, § 5(a), renumbered section 1801 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3710(a)

and 3712(a)(1)” for “1810(a) and 1812(a)(1)”.
1989—Subsec. (b)(4). Pub. L. 101–237 added par. (4).
1988—Subsec. (a). Pub. L. 100–322 substituted “1812(a)(1)”

for “1819(a)(1)”.
1982—Subsec. (b)(3). Pub. L. 97–295 substituted “mem-

ber shall be deemed” for “spouse shall be deemed”, and
“member is no longer listed” for “spouse is no longer
listed”.

1981—Subsec. (a). Pub. L. 97–72, § 303(a)(2), added sub-
sec. (a). Former subsec. (a) redesignated (b).

Subsec. (b). Pub. L. 97–72, § 303(a)(1), (3), redesignated
subsec. (a) as (b) and substituted “For the purposes of
housing loans under this chapter” for “For the purposes
of this chapter”. Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 97–72, § 303(a)(1), (4), redesignated
subsec. (b) as (c) and substituted “National Oceanic and
Atmospheric Administration (or predecessor entity)” for
“Coast and Geodetic Survey”.

1976—Subsec. (a)(2). Pub. L. 94–324, § 7(1), substituted
“surviving spouse”, “the spouse’s own”, and “the spouse”
for “widow”, “her own”, and “her husband”, respectively,
wherever appearing.

Subsec. (a)(3). Pub. L. 94–324, § 7(2), substituted “spouse”
and “the spouse” for “wife” and “her husband”, respec-
tively, wherever appearing.

1970—Subsec. (a)(3). Pub. L. 91–584 added par. (3).

Effective Date of 2012 Amendment
Pub. L. 112–154, title II, § 206(b), Aug. 6, 2012, 126 Stat.

1178, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to a loan guaranteed after the date of the enactment of
this Act [Aug. 6, 2012].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective as if included

in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104–106, set out as a note un-
der section 113 of Title 10, Armed Forces.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–72 effective at end of 180-day

period beginning on Nov. 3, 1981, see section 305 of Pub.
L. 97–72, set out as an Effective Date note under section
3741 of this title.

Effective Date of 1976 Amendment
Pub. L. 94–324, § 9, June 30, 1976, 90 Stat. 723, provided

that:
“(a) Except as provided in subsection (b), the provi-

sions of this Act [see Tables for classification] shall be-
come effective on the date of enactment [June 30, 1976].

“(b) Sections 2 [enacting section 1807 of this title] and
3 [amending section 1811 [now 3711] of this title] shall
become effective on October 1, 1976. Section 5 [amending
section 1819 [now 3712] of this title] shall become effec-
tive on July 1, 1976.”

Clarification With Respect to Certain Fees
Pub. L. 112–154, title II, § 206(c), Aug. 6, 2012, 126 Stat.

1179, provided that: “Fees shall be collected under sec-
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tion 3729 of title 38, United States Code, from a person
described in paragraph (6) of section 3701(b) of such title,
as added by subsection (a) of this section, in the same
manner as such fees are collected from a person de-
scribed in paragraph (2) of section 3701(b) of such title.”

§ 3702. Basic entitlement
(a)(1) The veterans described in paragraph (2) of

this subsection are eligible for the housing loan
benefits of this chapter. In the case of any vet-
eran who served on active duty during two or
more of the periods specified in paragraph (2) for
which eligibility for the housing loan benefits un-
der this chapter may be granted, entitlement de-
rived from service during the most recent such
period (A) shall cancel any unused entitlement
derived from service during any earlier such pe-
riod, and (B) shall be reduced by the amount by
which entitlement from service during any earlier
such period has been used to obtain a direct, guar-
anteed, or insured housing loan—

(i) on real property which the veteran owns at
the time of application; or

(ii) as to which the Secretary has incurred
actual liability or loss, unless in the event of
loss or the incurrence and payment of such li-
ability by the Secretary the resulting indebted-
ness of the veteran to the United States has
been paid in full.
(2) The veterans referred to in the first sen-

tence of paragraph (1) of this subsection are the
following:

(A) Each veteran who served on active duty at
any time during World War II, the Korean con-
flict, or the Vietnam era and whose total serv-
ice was for 90 days or more.

(B) Each veteran who after September 15, 1940,
was discharged or released from a period of ac-
tive duty for a service-connected disability.

(C) Each veteran, other than a veteran de-
scribed in clause (A) or (B) of this paragraph,
who—

(i) served after July 25, 1947, for a period of
more than 180 days and was discharged or re-
leased therefrom under conditions other than
dishonorable; or

(ii) has served more than 180 days in active
duty status and continues on active duty with-
out a break therein.
(D) Each veteran who served on active duty

for 90 days or more at any time during the Per-
sian Gulf War, other than a veteran ineligible
for benefits under this title by reason of section
5303A(b) of this title.

(E) Each veteran described in section 3701(b)(5)
of this title.

(F) Each veteran who was discharged or re-
leased from a period of active duty of 90 days or
more by reason of a sole survivorship discharge
(as that term is defined in section 1174(i) of
title 10).
(3) Any unused entitlement of World War II or

Korean conflict veterans which expired under pro-
visions of law in effect before October 23, 1970, is
hereby restored and shall not expire until used.

(4) A veteran’s entitlement under this chapter
shall not be reduced by any entitlement used by
the veteran’s spouse which was based upon the
provisions of paragraph (3) of section 3701(b) of
this title.

(b) In computing the aggregate amount of guar-
anty or insurance housing loan entitlement avail-
able to a veteran under this chapter, the Secre-
tary may exclude the amount of guaranty or in-
surance housing loan entitlement used for any guar-
anteed, insured, or direct loan under the follow-
ing circumstances:

(1)(A) The property which secured the loan
has been disposed of by the veteran or has been
destroyed by fire or other natural hazard; and

(B) the loan has been repaid in full, or the
Secretary has been released from liability as to
the loan, or if the Secretary has suffered a loss
on such loan, the loss has been paid in full.

(2) A veteran-transferee has agreed to assume
the outstanding balance on the loan and con-
sented to the use of the veteran-transferee’s en-
titlement, to the extent that the entitlement of
the veteran-transferor had been used originally,
in place of the veteran-transferor’s for the guar-
anteed, insured, or direct loan, and the veteran-
transferee otherwise meets the requirements of
this chapter.

(3)(A) The loan has been repaid in full; and
(B) the loan for which the veteran seeks to

use entitlement under this chapter is secured
by the same property which secured the loan
referred to in subparagraph (A) of this para-
graph.

(4) In a case not covered by paragraph (1) or
(2)—

(A) the loan has been repaid in full and, if
the Secretary has suffered a loss on the loan,
the loss has been paid in full; or

(B) the Secretary has been released from li-
ability as to the loan and, if the Secretary
has suffered a loss on the loan, the loss has
been paid in full.

The Secretary may, in any case involving circum-
stances the Secretary deems appropriate, waive
one or more of the conditions prescribed in para-
graph (1). The authority of the Secretary under
this subsection to exclude an amount of guaranty
or insurance housing loan entitlement previously
used by a veteran may be exercised only once for
that veteran under the authority of paragraph (4).

(c) An honorable discharge shall be deemed to
be a certificate of eligibility to apply for a guar-
anteed loan. Any veteran who does not have a dis-
charge certificate, or who received a discharge
other than honorable, may apply to the Secretary
for a certificate of eligibility. Upon making a loan
guaranteed or insured under this chapter, the lend-
er shall forthwith transmit to the Secretary a re-
port thereon in such detail as the Secretary may,
from time to time, prescribe. Where the loan is
guaranteed, the Secretary shall provide the lend-
er with a loan guaranty certificate or other evi-
dence of the guaranty. The Secretary shall also
endorse on the veteran’s discharge, or eligibility
certificate, the amount and type of guaranty used,
and the amount, if any, remaining. Nothing in
this chapter shall preclude the assignment of any
guaranteed loan or the security therefor.

(d) Housing loans will be automatically guaran-
teed under this chapter only if made (1) by any
Federal land bank, national bank, State bank,
private bank, building and loan association, in-
surance company, credit union, or mortgage and
loan company, that is subject to examination and
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supervision by an agency of the United States or
of any State, or (2) by any State, or (3) by any
lender approved by the Secretary pursuant to stand-
ards established by the Secretary. Any housing
loan proposed to be made to a veteran pursuant
to this chapter by any lender not of a class speci-
fied in the preceding sentence may be guaranteed
by the Secretary if the Secretary finds that it is
in accord otherwise with the provisions of this
chapter.

(e) The Secretary may at any time upon thirty
days’ notice require housing loans to be made by
any lender or class of lenders to be submitted to
the Secretary for prior approval. No guaranty or
insurance liability shall exist with respect to any
such loan unless evidence of guaranty or insur-
ance is issued by the Secretary.

(f) Any housing loan at least 20 percent of which
is guaranteed under this chapter may be made by
any national bank or Federal savings and loan
association, or by any bank, trust company, build-
ing and loan association, or insurance company,
organized or authorized to do business in the Dis-
trict of Columbia. Any such loan may be so made
without regard to the limitations and restrictions
of any other law relating to—

(1) ratio of amount of loan to the value of the
property;

(2) maturity of loan;
(3) requirement for mortgage or other securi-

ty;
(4) dignity of lien; or
(5) percentage of assets which may be invest-

ed in real estate loans.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1203, § 1802;
Pub. L. 86–73, § 1, June 30, 1959, 73 Stat. 156; Pub.
L. 87–84, § 1(b), July 6, 1961, 75 Stat. 201; Pub. L.
90–19, § 25(1), May 25, 1967, 81 Stat. 28; Pub. L.
90–77, title IV, § 403(a), Aug. 31, 1967, 81 Stat. 190;
Pub. L. 91–506, § 2(a), Oct. 23, 1970, 84 Stat. 1108;
Pub. L. 91–584, § 5(b), Dec. 24, 1970, 84 Stat. 1576;
Pub. L. 93–569, § 2(a), (b), Dec. 31, 1974, 88 Stat.
1863; Pub. L. 94–324, § 7(3)–(5), June 30, 1976, 90
Stat. 721; Pub. L. 95–476, title I, § 102, Oct. 18, 1978,
92 Stat. 1497; Pub. L. 97–72, title III, § 303(b), Nov.
3, 1981, 95 Stat. 1060; Pub. L. 97–295, § 4(61), Oct. 12,
1982, 96 Stat. 1309; Pub. L. 98–223, title II, § 204,
Mar. 2, 1984, 98 Stat. 42; Pub. L. 100–322, title IV,
§ 415(a)(1), (2), May 20, 1988, 102 Stat. 549, 550; Pub.
L. 101–237, title III, §§ 310, 313(b)(1), Dec. 18, 1989,
103 Stat. 2075, 2077; Pub. L. 102–25, title III, § 341,
Apr. 6, 1991, 105 Stat. 92; Pub. L. 102–40, title IV,
§ 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§ 3702 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–547, § 2(a)(2),
Oct. 28, 1992, 106 Stat. 3633; Pub. L. 103–446, title
IX, § 902, title XII, § 1201(f)(4), Nov. 2, 1994, 108
Stat. 4676, 4687; Pub. L. 105–368, title VI, § 603(a),
Nov. 11, 1998, 112 Stat. 3348; Pub. L. 106–117, title
VII, § 711, Nov. 30, 1999, 113 Stat. 1584; Pub. L.
107–103, title IV, § 405(a), Dec. 27, 2001, 115 Stat.
993; Pub. L. 108–183, title IV, § 403, Dec. 16, 2003,
117 Stat. 2664; Pub. L. 110–317, § 6(a), Aug. 29, 2008,
122 Stat. 3528.)

Amendments
2008—Subsec. (a)(2)(F). Pub. L. 110–317 added subpar.

(F).
2003—Subsec. (a)(2)(E). Pub. L. 108–183 substituted “Each”

for “For the period beginning on October 28, 1992, and
ending on September 30, 2009, each”.

2001—Subsec. (a)(2)(E). Pub. L. 107–103 substituted “Sep-
tember 30, 2009” for “September 30, 2007”.

1999—Subsec. (a)(2)(E). Pub. L. 106–117 substituted “Sep-
tember 30, 2007” for “September 30, 2003”.

1998—Subsec. (a)(2)(E). Pub. L. 105–368 substituted “Sep-
tember 30, 2003” for “October 27, 1999”.

1994—Subsec. (a)(2)(E). Pub. L. 103–446, § 1201(f)(4), sub-
stituted “For the period beginning on October 28, 1992,
and ending on October 27, 1999,” for “For the 7-year pe-
riod beginning on the date of enactment of this subpara-
graph,”.

Subsec. (b). Pub. L. 103–446, § 902(1), (6), (7), in introduc-
tory provisions, substituted “loan under the following cir-
cumstances:” for “loan, if—”, and in concluding provi-
sions, substituted “paragraph (1)” for “clause (1) of the
preceding sentence” and inserted at end “The authority
of the Secretary under this subsection to exclude an amount
of guaranty or insurance housing loan entitlement previ-
ously used by a veteran may be exercised only once for
that veteran under the authority of paragraph (4).”

Subsec. (b)(1). Pub. L. 103–446, § 902(2), substituted “The
property” for “the property” in subpar. (A) and a period
for the semicolon at end of subpar. (B).

Subsec. (b)(2). Pub. L. 103–446, § 902(3), substituted “A
veteran-transferee” for “a veteran-transferee” and a pe-
riod for “; or” at end.

Subsec. (b)(3)(A). Pub. L. 103–446, § 902(4), substituted
“The loan” for “the loan”.

Subsec. (b)(4). Pub. L. 103–446, § 902(5), added par. (4).
1992—Subsec. (a)(2)(E). Pub. L. 102–547 added subpar.

(E).
1991—Pub. L. 102–83, § 5(a), renumbered section 1802 of

this title as this section.
Subsec. (a)(2)(D). Pub. L. 102–40 substituted “5303A(b)”

for “3103A(b)”.
Pub. L. 102–25 added subpar. (D).
Subsec. (a)(4). Pub. L. 102–83, § 5(c)(1), substituted “3701(b)”

for “1801(b)”.
1989—Subsecs. (a)(1)(ii), (b). Pub. L. 101–237, § 313(b)(1),

substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (b)(3). Pub. L. 101–237, § 310, added par. (3).
Subsecs. (c) to (e). Pub. L. 101–237, § 313(b)(1), substi-

tuted “Secretary” for “Administrator” wherever appear-
ing.

1988—Subsec. (a)(1). Pub. L. 100–322, § 415(a)(1)(A)–(E),
designated existing provisions as par. (1), substituted “The
veterans described in paragraph (2) of this subsection
are eligible for the housing loan benefits of this chapter”
for “Each veteran who served on active duty at any time
during World War II, the Korean conflict, or the Vietnam
era and whose total service was for ninety days or more,
or who was discharged or released from a period of ac-
tive duty, any part of which occurred during World War
II, the Korean conflict, or the Vietnam era, for a service-
connected disability, shall be eligible for the housing loan
benefits of this chapter”, substituted “in paragraph (2)”
for “in the preceding sentence, or in section 1818 of this
title,” and redesignated former cls. (1) and (2) as cls. (A)
and (B), respectively, and former cls. (A) and (B) as sub-
cls. (i) and (ii), respectively.

Subsec. (a)(2), (3). Pub. L. 100–322, § 415(a)(1)(F), added
pars. (2) and (3).

Subsec. (a)(4). Pub. L. 100–322, § 415(a)(2), redesignated
subsec. (g) as (a)(4) and substituted “1801(b)” for “1801(a)”.

Subsec. (g). Pub. L. 100–322, § 415(a)(2)(B), redesignated
subsec. (g) as (a)(4).

1984—Subsec. (b)(2). Pub. L. 98–223 substituted “a” for
“an immediate”.

1982—Subsec. (f). Pub. L. 97–295 substituted “percent”
for “per centum”.

1981—Subsec. (a). Pub. L. 97–72, § 303(b)(1), (2), substi-
tuted “the housing loan benefits” for “the benefits” in
two places and “insured housing loan” for “insured loan”.

Subsec. (b). Pub. L. 97–72, § 303(b)(3), substituted “in-
surance housing loan entitlement” for “insurance enti-
tlement” in two places.

Subsec. (d). Pub. L. 97–72, § 303(b)(4), (5), substituted
“Housing loans will be automatically guaranteed” for
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“Loans will be automatically guaranteed” and “Any hous-
ing loan proposed” for “Any loan proposed”.

Subsec. (e). Pub. L. 97–72, § 303(b)(6), substituted “re-
quire housing loans” for “require loans”.

Subsec. (f). Pub. L. 97–72, § 303(b)(7), substituted “Any
housing loan at least” for “Any loan at least”.

1978—Subsec. (a). Pub. L. 95–476, § 102(a), inserted pro-
visions entitling Vietnam era veterans to the benefits of
this chapter and including such veterans in the cancella-
tion of unused entitlement derived from earlier service
and the reduction of current entitlement provisions of
this subsection.

Subsec. (b). Pub. L. 95–476, § 102(b), redesignated cl. (1)
as (1)(A), cl. (2) as (B), cl. (3) as (2), and struck out ref-
erence to cl. (2) in provision authorizing the Administra-
tor to waive certain conditions prescribed in this sub-
section.

1976—Subsec. (b). Pub. L. 94–324, § 7(3), substituted “the
Administrator deems” for “he deems” and “the veteran-
transferee’s entitlement” for “his entitlement”.

Subsec. (c). Pub. L. 94–324, § 7(4), substituted “The Ad-
ministrator” for “He”.

Subsec. (d). Pub. L. 94–324, § 7(4), substituted “the Ad-
ministrator” for “him” and “he”.

Subsec. (e). Pub. L. 94–324, § 7(5), substituted “the Ad-
ministrator” for “him” in first sentence.

Subsec. (g). Pub. L. 94–324, § 7(5), substituted “the vet-
eran’s spouse” for “his wife”.

1974—Subsec. (b). Pub. L. 93–569, § 2(a), expanded provi-
sions so as to permit restoration of a veteran’s entitlement
to a guaranteed, insured, or direct loan provided any prior
loan has been paid in full, and the property has been dis-
posed of by the veteran, or any immediate veteran-trans-
feree has agreed to the use of his veteran’s entitlement.

Subsec. (d)(3). Pub. L. 93–569, § 2(b), substituted provi-
sions relating to any lender approved by Administrator
pursuant to standards established by him, for provisions
relating to approval of mortgagees by Secretary of Hous-
ing and Urban Development and designated by him as
certified agent.

1970—Subsec. (b). Pub. L. 91–506 struck out loan eligi-
bility expiration dates for World War II and Korean con-
flict veterans.

Subsec. (g). Pub. L. 91–584 added subsec. (g).
1967—Subsec. (b). Pub. L. 90–77 extended loan program

for certain World War II veterans from July 26, 1967 to
July 26, 1970.

Subsec. (d). Pub. L. 90–19 substituted “mortgagee ap-
proved by the Secretary of Housing and Urban Develop-
ment and designated by him” for “Federal Housing Ad-
ministration approved mortgagee designated by the Fed-
eral Housing Commissioner”.

1961—Subsec. (b). Pub. L. 87–84 substituted in last sen-
tence “by a World War II veteran at any time before July 26,
1967, and by a Korean conflict veteran at any time before
February 1, 1975” for “at any time before February 1, 1965”.

1959—Subsec. (d)(3). Pub. L. 86–73 added cl. (3).

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–317 applicable with respect

to any sole survivorship discharge granted after Sept.
11, 2001, see section 10 of Pub. L. 110–317, set out as a
note under section 2108 of Title 5, Government Organiza-
tion and Employees.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–72 effective at end of 180-day

period beginning on Nov. 3, 1981, see section 305 of Pub.
L. 97–72, set out as an Effective Date note under section
3741 of this title.

Effective Date of 1978 Amendment
Pub. L. 95–476, title I, § 108, Oct. 18, 1978, 92 Stat. 1502,

provided that:

“(a) Except as provided in subsection (b) of this sec-
tion, the amendments made by this title [see Tables for
classification] shall take effect on October 1, 1978.

“(b) The amendment made by clause (1) of section 104
of this title [amending section 1810 [now 3710] shall take
effect on July 1, 1979, except with respect to the author-
ity to prescribe regulations for the implementation of
such amendment, which shall be effective on the date of
the enactment of this Act [Oct. 18, 1978].”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Pub. L. 93–569, § 10, Dec. 31, 1974, 88 Stat. 1867, provided

that: “The provisions of this Act [see Tables for classi-
fication] shall become effective on the date of enactment
[Dec. 31, 1974] except that the amendments made by sec-
tions 2(a)(3) [amending section 1802 [now 3702] of this
title] and 2(b) [amending section 1802 [now 3702] of this
title] and section 3(2) [amending section 1810 [now 3710]
of this title] and 3(4) [amending section 1810 [now 3710] of
this title] shall become effective ninety days after such
date of enactment [Dec. 31, 1974].”

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Annual Reports on Veterans Receiving Guaran-
teed Mortgage Loans as Result of Amendments
by Pub. L. 102–547
Pub. L. 102–547, § 2(c), Oct. 28, 1992, 106 Stat. 3634, di-

rected Secretary of Veterans Affairs to transmit report
on selected reserve veterans receiving guaranteed mort-
gage loans to Committees on Veterans’ Affairs of Senate
and House of Representatives no later than Dec. 31, 1994,
and annually thereafter, prior to repeal by Pub. L. 104–110,
title II, § 201(b), Feb. 13, 1996, 110 Stat. 770.

References in Other Laws
Pub. L. 100–322, title IV, § 415(c)(7), May 20, 1988, 102

Stat. 551, provided that: “Any reference, in effect on the
date of the enactment of this Act [May 20, 1988], in any
law, rule, or regulation to any of the sections, or parts
thereof, which are redesignated or transferred by this
section [sections 1802(a), (g), 1815, 1816(a) to (c), 1816(d)
to (f), 1817, 1817A, 1819, and 1832 of this title were redes-
ignated as sections 1802(a)(1), (4), 1803(a)(2), 1832(a) to
(c), 1833(a) to (c), 1813, 1814, 1812, and 1833(d) [now 3702(a)(1),
(4), 3703(a)(2), 3732(a) to (c), 3733(a) to (c), 3713, 3714, 3712,
and 3733(d)], respectively, of this title] shall be construed
to refer to the section, or part thereof, as redesignated
or transferred by this section.”

Technical Nature of 1986 Amendments
Pub. L. 100–322, title IV, § 415(f), May 20, 1988, 102 Stat.

552, provided that: “The status of any veteran with respect
to benefits under chapter 37 of title 38, United States Code,
shall not be affected by the amendments made by, or other
provisions of, this section [see Tables for classification].”

§ 3703. Basic provisions relating to loan guaranty
and insurance

(a)(1)(A) Any loan to a veteran eligible for bene-
fits under this chapter, if made for any of the
purposes specified in section 3710 of this title and
in compliance with the provisions of this chapter,
is automatically guaranteed by the United States
in an amount not to exceed the lesser of—

(i)(I) in the case of any loan of not more than
$45,000, 50 percent of the loan;
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(II) in the case of any loan of more than $45,000,
but not more than $56,250, $22,500;

(III) except as provided in subclause (IV) of
this clause, in the case of any loan of more
than $56,250, the lesser of $36,000 or 40 percent
of the loan; or

(IV) in the case of any loan of more than
$144,000 for a purpose specified in clause (1), (2),
(3), (5), (6), or (8) of section 3710(a) of this title,
the lesser of the maximum guaranty amount
(as defined in subparagraph (C)) or 25 percent of
the loan; or

(ii) the maximum amount of guaranty enti-
tlement available to the veteran as specified in
subparagraph (B) of this paragraph.
(B) The maximum amount of guaranty entitle-

ment available to a veteran for purposes specified
in section 3710 of this title shall be $36,000, or in
the case of a loan described in subparagraph
(A)(i)(IV) of this paragraph, the maximum guar-
anty amount (as defined in subparagraph (C)), re-
duced by the amount of entitlement previously
used by the veteran under this chapter and not
restored as a result of the exclusion in section
3702(b) of this title.

(C) In this paragraph, the term “maximum guar-
anty amount” means the dollar amount that is
equal to 25 percent of the Freddie Mac conform-
ing loan limit limitation determined under sec-
tion 305(a)(2) of the Federal Home Loan Mortgage
Corporation Act (12 U.S.C. 1454(a)(2)) for a single-
family residence, as adjusted for the year involved.

(2)(A) Any housing loan which might be guaran-
teed under the provisions of this chapter, when
made or purchased by any financial institution
subject to examination and supervision by any
agency of the United States or of any State may,
in lieu of such guaranty, be insured by the Sec-
retary under an agreement whereby the Secre-
tary will reimburse any such institution for losses
incurred on such loan up to 15 per centum of the
aggregate of loans so made or purchased by it.

(B) Loans insured under this section shall be
made on such other terms, conditions, and restric-
tions as the Secretary may prescribe within the
limitations set forth in this chapter.

(b) The liability of the United States under any
guaranty, within the limitations of this chapter,
shall decrease or increase pro rata with any de-
crease or increase of the amount of the unpaid
portion of the obligation.

(c)(1) Loans guaranteed or insured under this
chapter shall be payable upon such terms and con-
ditions as may be agreed upon by the parties there-
to, subject to the provisions of this chapter and
regulations of the Secretary issued pursuant to
this chapter, and shall bear interest not in excess
of such rate as the Secretary may from time to
time find the loan market demands, except that in
establishing the rate of interest that shall be ap-
plicable to such loans, the Secretary shall consult
with the Secretary of Housing and Urban Develop-
ment regarding the rate of interest applicable to
home loans insured under section 203(b) of the Na-
tional Housing Act (12 U.S.C. 1709(b)). In establish-
ing rates of interest under this paragraph for one
or more of the purposes described in clauses (4)
and (7) of section 3710(a) of this title, the Secre-
tary may establish a rate or rates higher than the
rate specified for other purposes under such sec-

tion, but any such rate may not exceed such rate
as the Secretary may from time to time find the
loan market demands for loans for such purposes.

(2) The provisions of the Servicemen’s Readjust-
ment Act of 1944 which were in effect before April
1, 1958, with respect to the interest chargeable on
loans made or guaranteed under such Act shall,
notwithstanding the provisions of paragraph (1)
of this subsection, continue to be applicable—

(A) to any loan made or guaranteed before
April 1, 1958; and

(B) to any loan with respect to which a com-
mitment to guarantee was entered into by the
Secretary before April 1, 1958.
(3) This section shall not be construed to pro-

hibit a veteran from paying to a lender any rea-
sonable discount required by such lender, when
the proceeds from the loan are to be used—

(A) to refinance indebtedness pursuant to clause
(5), (8), or (9)(B)(i) of section 3710(a) of this title
or section 3712(a)(1)(F) of this title;

(B) to repair, alter, or improve a farm resi-
dence or other dwelling pursuant to clauses (4)
and (7) of section 3710(a) of this title;

(C) to construct a dwelling or farm residence
on land already owned or to be acquired by the
veteran except where the land is directly or in-
directly acquired from a builder or developer
who has contracted to construct such dwelling
for the veteran;

(D) to purchase a dwelling from a class of
sellers which the Secretary determines are le-
gally precluded under all circumstances from
paying such a discount if the best interest of
the veteran would be so served; or

(E) to refinance indebtedness and purchase a
manufactured-home lot pursuant to section
3710(a)(9)(B)(ii) or 3712(a)(1)(G) of this title, but
only with respect to that portion of the loan
used to refinance such indebtedness.
(4)(A) In guaranteeing or insuring loans under

this chapter, the Secretary may elect whether to
require that such loans bear interest at a rate
that is—

(i) agreed upon by the veteran and the mort-
gagee; or

(ii) established under paragraph (1).
The Secretary may, from time to time, change
the election under this subparagraph.

(B) Any veteran, under a loan described in sub-
paragraph (A)(i), may pay reasonable discount points
in connection with the loan. Except in the case of
a loan for the purpose specified in section 3710(a)(8),
3710(b)(7), or 3712(a)(1)(F) of this title, discount
points may not be financed as part of the prin-
cipal amount of a loan guaranteed or insured un-
der this chapter.

(C) Not later than 10 days after an election un-
der subparagraph (A), the Secretary shall trans-
mit to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a notifica-
tion of the election, together with an explanation
of the reasons therefor.

(d)(1) The maturity of any housing loan at the
time of origination shall not be more than thirty
years and thirty-two days.

(2)(A) Any loan for a term of more than five
years shall be amortized in accordance with es-
tablished procedure.
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(B) The Secretary may guarantee loans with
provisions for various rates of amortization cor-
responding to anticipated variations in family in-
come. With respect to any loan guaranteed under
this subparagraph—

(i) the initial principal amount of the loan
may not exceed the reasonable value of the prop-
erty as of the time the loan is made; and

(ii) the principal amount of the loan thereaf-
ter (including the amount of all interest to be
deferred and added to principal) may not at any
time be scheduled to exceed the projected value
of the property.
(C) For the purposes of subparagraph (B) of this

paragraph, the projected value of the property
shall be calculated by the Secretary by increas-
ing the reasonable value of the property as of the
time the loan is made at a rate not in excess of
2.5 percent per year, but in no event may the pro-
jected value of the property for the purposes of
such subparagraph exceed 115 percent of such rea-
sonable value. A loan made for a purpose other
than the acquisition of a single-family dwelling
unit may not be guaranteed under such subpara-
graph.

(3)(A) Any real estate housing loan (other than
for repairs, alterations, or improvements) shall be
secured by a first lien on the realty. In determin-
ing whether a loan is so secured, the Secretary
may either disregard or allow for subordination
to a superior lien created by a duly recorded cov-
enant running with the realty in favor of either of
the following:

(i) A public entity that has provided or will
provide assistance in response to a major dis-
aster as determined by the President under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.).

(ii) A private entity to secure an obligation to
such entity for the homeowner’s share of the costs
of the management, operation, or maintenance
of property, services, or programs within and for
the benefit of the development or community in
which the veteran’s realty is located, if the Sec-
retary determines that the interests of the vet-
eran borrower and of the Government will not be
prejudiced by the operation of such covenant.
(B) With respect to any superior lien described

in subparagraph (A) created after June 6, 1969,
the Secretary’s determination under clause (ii) of
such subparagraph shall have been made prior to
the recordation of the covenant.

(e)(1) Except as provided in paragraph (2) of
this subsection, an individual who pays a fee un-
der section 3729 of this title, or who is exempted
under section 3729(c) of this title from paying such
fee, with respect to a housing loan guaranteed or
insured under this chapter that is closed after
December 31, 1989, shall have no liability to the
Secretary with respect to the loan for any loss
resulting from any default of such individual ex-
cept in the case of fraud, misrepresentation, or
bad faith by such individual in obtaining the loan
or in connection with the loan default.

(2) The exemption from liability provided by
paragraph (1) of this subsection shall not apply
to—

(A) an individual from whom a fee is collected
(or who is exempted from such fee) under sec-
tion 3729(b)(2)(I) of this title; or

(B) a loan made for any purpose specified in
section 3712 of this title.
(f) The application for or obtaining of a loan

made, insured, or guaranteed under this chapter
shall not be subject to reporting requirements ap-
plicable to requests for, or receipts of, Federal
contracts, grants, loans, loan guarantees, loan in-
surance, or cooperative agreements except to the
extent that such requirements are provided for
in, or by the Secretary pursuant to, this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1205, 1212,
§ 1803; Pub. L. 86–73, § 2, June 30, 1959, 73 Stat. 156;
Pub. L. 86–665, § 1, July 14, 1960, 74 Stat. 531; Pub.
L. 87–84, § 1(a), July 6, 1961, 75 Stat. 201; Pub. L.
89–358, § 5(d), Mar. 3, 1966, 80 Stat. 26; Pub. L. 90–77,
title IV, § 403(b), Aug. 31, 1967, 81 Stat. 190; Pub. L.
91–22, § 4, June 6, 1969, 83 Stat. 32; Pub. L. 91–506,
§ 2(b), (c), Oct. 23, 1970, 84 Stat. 1108; Pub. L. 93–75,
July 26, 1973, 87 Stat. 176; Pub. L. 93–569, §§ 2(c),
8(1)–(5), Dec. 31, 1974, 88 Stat. 1863, 1866; Pub. L.
94–324, § 7(6), (16), June 30, 1976, 90 Stat. 721; Pub.
L. 95–476, title I, § 103, Oct. 18, 1978, 92 Stat. 1498;
Pub. L. 96–385, title IV, § 401(c)(1), Oct. 7, 1980, 94
Stat. 1533; Pub. L. 97–66, title V, § 501(a), Oct. 17,
1981, 95 Stat. 1031; Pub. L. 97–72, title III, § 303(c),
(e), Nov. 3, 1981, 95 Stat. 1060; Pub. L. 97–295, § 4(61),
(63), Oct. 12, 1982, 96 Stat. 1309; Pub. L. 97–306,
title IV, § 406(b), Oct. 14, 1982, 96 Stat. 1444; Pub. L.
98–223, title II, § 205(c), Mar. 2, 1984, 98 Stat. 43;
Pub. L. 100–198, § 3(a)(1), Dec. 21, 1987, 101 Stat.
1315; Pub. L. 100–253, § 3(a), Feb. 29, 1988, 102 Stat.
20; Pub. L. 100–322, title IV, § 415(a)(3), (c)(2), (d)(1),
May 20, 1988, 102 Stat. 550–552; Pub. L. 101–237,
title III, §§ 304(a), 306(a), 313(b)(1), (6), Dec. 18, 1989,
103 Stat. 2073, 2074, 2077; Pub. L. 102–54, §§ 4(b), 6,
June 13, 1991, 105 Stat. 268; renumbered § 3703 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 102–547, § 10(a), Oct. 28, 1992,
106 Stat. 3643; Pub. L. 103–78, § 6, Aug. 13, 1993, 107
Stat. 769; Pub. L. 103–353, § 7, Oct. 13, 1994, 108
Stat. 3175; Pub. L. 104–110, title I, § 101(d), Feb. 13,
1996, 110 Stat. 768; Pub. L. 105–368, title VI,
§ 602(e)(1)(A), Nov. 11, 1998, 112 Stat. 3346; Pub. L.
107–103, title IV, § 401, Dec. 27, 2001, 115 Stat. 993;
Pub. L. 107–330, title III, § 308(f)(1), Dec. 6, 2002,
116 Stat. 2828; Pub. L. 108–454, title IV, § 403, Dec.
10, 2004, 118 Stat. 3616; Pub. L. 110–389, title V,
§ 504(a), Oct. 10, 2008, 122 Stat. 4176; Pub. L. 111–22,
div. A, title I, § 102(a), May 20, 2009, 123 Stat. 1636;
Pub. L. 112–154, title VII, § 701(d), Aug. 6, 2012, 126
Stat. 1204.)

References in Text
The Servicemen’s Readjustment Act of 1944, referred to

in subsec. (c)(2), is act June 22, 1944, ch. 268, 58 Stat. 284,
as amended, which was classified generally to chapter
11C (§§ 693 to 697g) of former Title 38, Pensions, Bonuses,
and Veterans’ Relief, which was repealed upon the enact-
ment of Title 38, Veterans’ Benefits, by Pub. L. 85–857,
Sept. 2, 1958, 72 Stat. 1105. For distribution of sections
693 to 697g of former Title 38 in this title, see Table pre-
ceding section 101 of this title.

The Robert T. Stafford Disaster Relief and Emergency
Assistance Act, referred to in subsec. (d)(3)(A)(i), is Pub.
L. 93–288, May 22, 1974, 88 Stat. 143, which is classified
principally to chapter 68 (§ 5121 et seq.) of Title 42, The
Public Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 5121 of Title 42 and Tables.

Amendments
2012—Subsec. (d)(3). Pub. L. 112–154 amended par. (3)

generally. Prior to amendment, par. (3) read as follows:
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“Any real estate housing loan (other than for repairs, al-
terations, or improvements) shall be secured by a first
lien on the realty. In determining whether a loan for the
purchase or construction of a home is so secured, the
Secretary may disregard a superior lien created by a
duly recorded covenant running with the realty in favor
of a private entity to secure an obligation to such entity
for the homeowner’s share of the costs of the manage-
ment, operation, or maintenance of property, services or
programs within and for the benefit of the development
or community in which the veteran’s realty is located, if
the Secretary determines that the interests of the vet-
eran borrower and of the Government will not be preju-
diced by the operation of such covenant. In respect to
any such superior lien to be created after June 6, 1969,
the Secretary’s determination must have been made pri-
or to the recordation of the covenant.”

2009—Subsec. (d)(1). Pub. L. 111–22 inserted “at the time
of origination” after “loan”.

2008—Subsec. (a)(1)(A)(i)(IV). Pub. L. 110–389 inserted
“(5),” after “(3),”.

2004—Subsec. (a)(1)(A)(i)(IV), (B). Pub. L. 108–454, § 403(a),
substituted “the maximum guaranty amount (as defined
in subparagraph (C))” for “$60,000”.

Subsec. (a)(1)(C). Pub. L. 108–454, § 403(b), added subpar.
(C).

2002—Subsec. (e)(2)(A). Pub. L. 107–330 substituted
“3729(b)(2)(I)” for “3729(b)”.

2001—Subsec. (a)(1)(A)(i)(IV), (B). Pub. L. 107–103 sub-
stituted “$60,000” for “$50,750”.

1998—Subsec. (e)(1). Pub. L. 105–368 substituted “3729(c)”
for “3729(c)(1)”.

1996—Subsec. (c)(4)(D). Pub. L. 104–110 struck out sub-
par. (D) which read as follows: “This paragraph shall ex-
pire on December 31, 1995.”

1994—Subsec. (a)(1)(A)(i)(IV), (B). Pub. L. 103–353 sub-
stituted “$50,750” for “$46,000”.

1993—Subsec. (c)(4)(B). Pub. L. 103–78 in second sen-
tence substituted “Except in the case of a loan for the
purpose specified in section 3710(a)(8), 3710(b)(7), or
3712(a)(1)(F) of this title, discount” for “Discount”.

1992—Subsec. (c)(1). Pub. L. 102–547, § 10(a)(1), in first
sentence substituted “applicable to” for “the Secretary
of Housing and Urban Development considers necessary
to meet the mortgage market for” and struck out “, and,
to the maximum extent practicable, carry out a coordi-
nated policy on interest rates on loans insured under
such section 203(b) and on loans guaranteed or insured
under this chapter” after “(12 U.S.C. 1709(b))”.

Subsec. (c)(4). Pub. L. 102–547, § 10(a)(2), added par. (4).
1991—Pub. L. 102–83, § 5(a), renumbered section 1803 of

this title as this section.
Subsec. (a)(1)(A). Pub. L. 102–83, § 5(c)(1), substituted

“3710” for “1810” in introductory provisions.
Subsec. (a)(1)(A)(i)(III). Pub. L. 102–54, § 6(1), inserted

“except as provided in subclause (IV) of this clause,” af-
ter “(III)” and struck out “but not more than $144,000,”
after “$56,250,”.

Subsec. (a)(1)(A)(i)(IV). Pub. L. 102–83, § 5(c)(1), substi-
tuted “3710(a)” for “1810(a)”.

Pub. L. 102–54, § 6(2), substituted “(6), or (8)” for “or
(6)”.

Subsec. (a)(1)(B). Pub. L. 102–83, § 5(c)(1), substituted
“3710” for “1810” and “3702(b)” for “1802(b)”.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “3710(a)”
for “1810(a)”.

Subsec. (c)(3). Pub. L. 102–83, § 5(c)(1), substituted “3710(a)”
for “1810(a)” and “3712(a)(1)(F)” for “1812(a)(1)(F)” in sub-
par. (A), “3710(a)” for “1810(a)” in subpar. (B), and
“3710(a)(9)(B)(ii) or 3712(a)(1)(G)” for “1810(a)(9)(B)(ii) or
1812(a)(1)(G)” in subpar. (E).

Subsec. (e)(1). Pub. L. 102–83, § 5(c)(1), substituted “3729”
for “1829” and “3729(c)(1)” for “1829(c)(1)”.

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted “3729(b)”
for “1829(b)” in subpar. (A) and “3712” for “1812” in sub-
par. (B).

Subsec. (f). Pub. L. 102–54, § 4(b), added subsec. (f).
1989—Subsec. (a)(1)(A)(i). Pub. L. 101–237, § 306(a)(1), add-

ed subcls. (II) to (IV) and struck out former subcl. (II)

which read as follows: “in the case of any loan of more
than $45,000, the lesser of $36,000 or 40 percent of the
loan, except that the amount of such guaranty for any
such loan shall not be less than $22,500; or”.

Subsec. (a)(1)(B). Pub. L. 101–237, § 306(a)(2), inserted
“, or in the case of a loan described in subparagraph
(A)(i)(IV) of this paragraph, $46,000,” after “$36,000”.

Subsec. (a)(2). Pub. L. 101–237, § 313(b)(1), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (c)(1). Pub. L. 101–237, § 313(b)(6), substituted
“Secretary of Housing and Urban Development consid-
ers” for “Secretary considers”.

Pub. L. 101–237, § 313(b)(1), substituted “Secretary” for
“Administrator” wherever appearing.

Subsec. (c)(2)(B), (3)(D). Pub. L. 101–237, § 313(b)(1), sub-
stituted “Secretary” for “Administrator”.

Subsec. (d)(2)(B), (C), (3). Pub. L. 101–237, § 313(b)(1),
substituted “Secretary” and “Secretary’s” for “Admin-
istrator” and “Administrator’s”, respectively, wherever
appearing.

Subsec. (e). Pub. L. 101–237, § 304(a), added subsec. (e).
1988—Pub. L. 100–322, § 415(a)(3)(B), inserted “and in-

surance” in section catchline.
Subsec. (a)(1). Pub. L. 100–322, § 415(d)(1), inserted “as

specified in subparagraph (B) of this paragraph” before
period at end of cl. (A)(ii) and substituted “for purposes
specified in section 1810 of this title” for “under section
1810 of this chapter” in cl. (B).

Pub. L. 100–253 amended par. (1) generally. Prior to
amendment, par. (1) read as follows: “Any loan to a vet-
eran eligible for benefits under this chapter, if made for
any of the purposes specified in section 1810 of this title
and in compliance with the provisions of this chapter, is
automatically guaranteed by the United States in an
amount not to exceed—

“(A) in the case of any loan of not more than $45,000,
50 percent of the loan; or

“(B) in the case of any loan of more than $45,000, 40
percent of the loan or $36,000, whichever is less, except
that the amount of such guaranty for any such loan
shall not be less than $22,500;

reduced by the amount of entitlement previously used by
the veteran under this chapter and not restored as a re-
sult of the exclusion in section 1802(b) of this title.”

Subsec. (a)(2). Pub. L. 100–322, § 415(a)(3)(A)(ii), (iii),
(B)(ii), redesignated subsecs. (a) and (b) of section 1815
of this title as subpars. (A) and (B), respectively, of par.
(2) of subsec. (a) of this section and struck out former
par. (2) which read as follows: “Any unused entitlement
of World War II or Korean conflict veterans which ex-
pired under provisions of law in effect before October 23,
1970, is hereby restored and shall not expire until used.”

Subsec. (c)(3)(A). Pub. L. 100–322, § 415(c)(2)(A), substi-
tuted “1812(a)(1)(F)” for “1819(a)(1)(F)”.

Subsec. (c)(3)(E). Pub. L. 100–322, § 415(c)(2)(B), substi-
tuted “1812(a)(1)(G)” for “1819(a)(1)(G)”.

1987—Subsec. (a)(1). Pub. L. 100–198 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“Any loan to a veteran eligible for benefits under this
chapter, if made for any of the purposes, and in compli-
ance with the provisions, specified in this chapter is
automatically guaranteed by the United States in an
amount not more than 60 percent of the loan if the loan
is made for any of the purposes specified in section 1810
of this title.”

1984—Subsec. (c)(3)(A). Pub. L. 98–223, § 205(c)(1), sub-
stituted “, (8), or (9)(B)(i)” for “or (8)”.

Subsec. (c)(3)(E). Pub. L. 98–223, § 205(c)(2), inserted
“1810(a)(9)(B)(ii) or” after “section”.

1982—Subsec. (a)(1). Pub. L. 97–295, § 4(61), substituted
“percent” for “per centum”.

Subsec. (a)(2). Pub. L. 97–295, § 4(63)(A), substituted “be-
fore October 23, 1970,” for “prior to the date of enact-
ment of the Veterans’ Housing Act of 1970”.

Subsec. (c)(1). Pub. L. 97–295, § 4(63)(B), inserted “(12
U.S.C. 1709(b))” after “the National Housing Act”.

Subsec. (c)(3). Pub. L. 97–306, § 406(b)(1), substituted
“used—” for “used:”. Notwithstanding that Pub. L. 97–306
directed amendment be made in provisions preceding cl.
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(1), amendment was executed in provisions preceding cl.
(A) as the probable intent of Congress in view of the ab-
sence of a cl. (1) in subsec. (c)(3).

Subsec. (c)(3)(E). Pub. L. 97–306, § 406(b)(2)–(4), added cl.
(E).

Subsec. (d)(3). Pub. L. 97–295, § 4(63)(C), substituted “June
6, 1969” for “the effective date of this amendment”.

1981—Subsec. (a)(2)(A) [formerly § 1815(a)]. Pub. L. 97–72,
§ 303(e), substituted “Any housing loan” for “Any loan”.
See 1988 Amendment note above.

Subsec. (d)(1). Pub. L. 97–72, § 303(c)(1), substituted “any
housing loan” for “any loan”.

Subsec. (d)(2). Pub. L. 97–66 designated existing provi-
sions as subpar. (A) and added subpars. (B) and (C).

Subsec. (d)(3). Pub. L. 97–72, § 303(c)(2), substituted “Any
real estate housing loan” for “Any real estate loan”.

1980—Subsec. (c)(3)(A). Pub. L. 96–385 substituted “clause
(5) or (8) of section 1810(a) of this title or section 1819(a)(1)(F)
of this title” for “section 1810(a)(5)”.

1978—Subsec. (a)(1). Pub. L. 95–476, § 103(a), substituted
provision extending loan guarantees under this section
to veterans eligible for benefits under this chapter for
provision limiting such guarantees to World War II or
Korean conflict veterans.

Subsec. (c)(1). Pub. L. 95–476, § 103(b)(1), inserted provi-
sion authorizing the Administrator in establishing rates
of interest under this paragraph for purposes of cls. (4)
to (7) of section 1810(a) of this title to establish rates
higher than the rate specified for other purposes under
such section but not in excess of the rate the Adminis-
trator may find the loan market demands for loans for
such purposes.

Subsec. (c)(3)(B). Pub. L. 95–476, § 103(b)(2), substituted
“clauses (4) and (7) of section 1810(a) of this title” for
“section 1810(a)(4)”.

1976—Subsec. (a)(2)(A) [formerly § 1815(a)]. Pub. L. 94–324,
§ 7(16), substituted “the Administrator will” for “he will”.
See 1988 Amendment note above.

Subsec. (d)(3). Pub. L. 94–324, § 7(6), substituted “the
Administrator determines” for “he determines”.

1974—Subsec. (a)(1). Pub. L. 93–569, § 8(1), struck out
“and not more than 50 per centum of the loan if the loan
is for any of the purposes specified in section 1812, 1813,
or 1814 of this title” after “section 1810 of this title”.

Subsec. (a)(2)(B) [formerly § 1815(b)]. Pub. L. 93–569, § 8(5),
struck out provision authorizing the Administrator to
fix maximum interest rate payable on non-real-estate
loans at not in excess of 3 percent discount rate or an
equivalent straight interest rate on unamortized loans.

Pub. L. 93–569, § 8(2), struck out provision that, except
as provided in sections 1810, 1811, and 1819, the aggregate
amount guaranteed should not be more than $2,000 in the
case of non-real-estate loans, nor $4,000 in the case of
real-estate loans or a prorated portion thereof in a com-
bination loan.

Subsec. (c)(3). Pub. L. 93–569, § 2(c), added par. (3).
Subsec. (d)(1). Pub. L. 93–569, § 8(3), substituted provi-

sion that the maturity of any loan shall not be more
than thirty years and thirty-two days for provisions that
non-real-estate loans shall not be more than ten years
except as provided in section 1819, that the maturity of a
real estate loan be not more than thirty years, and a
loan on farm realty be not more than forty years.

Subsec. (d)(3). Pub. L. 93–569, § 8(4), struck out provi-
sion that any non-real-estate loan should be secured by
personalty to the extent legal and practicable.

1973—Subsec. (c)(1). Pub. L. 93–75 substituted provisions
requiring the Administrator to consult with the Secre-
tary of Housing and Urban Development regarding the
establishment of the rate of interest the Secretary con-
siders necessary to meet the mortgage market for home
loans insured under section 203(b) of the National Hous-
ing Act, and to carry out a coordinated policy on inter-
est rates on loans insured under such section 203(b) and
on loans guaranteed or insured under this chapter, for
former provision limiting rate of interest to rate in ef-
fect under section 203(b)(5) of the National Housing Act.

1970—Subsec. (a). Pub. L. 91–506, § 2(b), struck out loan
eligibility expiration dates for World War II and Korean

conflict veterans and inserted provision restoring ex-
pired entitlements of World War II and Korean conflict
veterans and providing that such entitlements shall not
expire until used.

Subsec. (b). Pub. L. 91–506, § 2(c)(1), substituted “1810,
1811, and 1819” for “1810 and 1811”.

Subsec. (d)(1). Pub. L. 91–506, § 2(c)(2), limited maturity
of non-real-estate loan to not more than ten years ex-
cept as provided in section 1819 of this title.

1969—Subsec. (d)(3). Pub. L. 91–22 authorized the Ad-
ministrator, in determining whether a Government loan
is secured by a first lien on realty, to disregard a supe-
rior lien created by a duly recorded covenant which se-
cures a veteran homeowner’s share of the costs of man-
aging, operating or maintaining property, services or pro-
grams common to the community in which the veteran’s
home is located, provided the interests of the Govern-
ment and the veteran borrower are not prejudiced.

1967—Subsec. (a)(3)(A). Pub. L. 90–77 extended in cls. (i)
and (ii) loan program for certain World War II veterans
from July 25, 1967 to July 25, 1970.

1966—Subsec. (c)(1). Pub. L. 89–358 struck out provision
for approval of rate of interest by the Secretary of the
Treasury and substituted provision for a rate not in ex-
cess of that in effect under section 203(b)(5) of the Na-
tional Housing Act, section 1709(b)(5) of Title 12, for former
limitation of 51∕4 per centum per annum.

1961—Subsec. (a). Pub. L. 87–84 substituted “to a World
War II or Korean conflict veteran, if made within the
applicable period prescribed in paragraph (3) of this sub-
section” for “made to a World War II veteran, if made
before July 26, 1962 (or, in the case of a veteran described
in section 1801(a)(1)(B) of this title, before the expiration
of fifteen years after World War II is deemed to have end-
ed with respect to him), or to a Korean conflict veteran,
if made before February 1, 1965,” in par. (1), and “is re-
ceived by the Administrator before the date of the expi-
ration of the veteran’s entitlement, the loan” for “to a
World War II veteran, whose entitlement would otherwise
expire on July 25, 1962, has been received by the Admin-
istrator before July 26, 1962, such loan” in par. (2), and
added par. (3).

1960—Subsec. (a). Pub. L. 86–665 substituted “1962” for
“1960” in three places, “fifteen” for “thirteen” years,
and “after such date” for “before July 26, 1961”.

1959—Subsec. (c)(1). Pub. L. 86–73 struck out require-
ment that the interest rate on a Veterans’ Administra-
tion guarantee for direct loan be at least one-half of one
percent below the prevailing rate on FHA-insured sales
housing loans and increased the interest rate ceiling from
43∕4 to 51∕4 percent.

Effective Date of 2012 Amendment

Amendment by Pub. L. 112–154 effective on the date
that is one year after Aug. 6, 2012, see section 701(g) of
Pub. L. 112–154, set out as an Effective Date note under
section 2109 of this title.

Effective Date of 2002 Amendment

Pub. L. 107–330, title III, § 308(f)(2), Dec. 6, 2002, 116
Stat. 2828, provided that: “The amendment made by para-
graph (1) [amending this section] shall take effect as if
included in the enactment of section 402 of the Veterans
Benefits and Health Care Improvement Act of 2000 (Pub-
lic Law 106–419; 114 Stat. 1861).”

Effective Date of 1998 Amendment

Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see
section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

Effective Date of 1994 Amendment

Amendment by Pub. L. 103–353 effective with respect to
reemployments initiated on or after the first day after
the 60-day period beginning Oct. 13, 1994, with transition
rules, see section 8 of Pub. L. 103–353, set out as an Effec-
tive Date note under section 4301 of this title.
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Effective Date of 1989 Amendment
Pub. L. 101–237, title III, § 306(b), Dec. 18, 1989, 103 Stat.

2074, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on the
date of the enactment of this Act [Dec. 18, 1989] and
shall apply only with respect to loans closed after such
date.”

Effective Date of 1988 Amendment
Pub. L. 100–253, § 3(c), Feb. 29, 1988, 102 Stat. 21, pro-

vided that: “The amendments made by this section [amend-
ing this section and section 1819 [now 3712] of this title]
shall apply to loans which are closed on or after Feb-
ruary 1, 1988, except that they shall not apply to any
loan for which a guaranty commitment is made on or
before December 31, 1987.”

Effective Date of 1987 Amendment
Pub. L. 100–198, § 3(d), Dec. 21, 1987, 101 Stat. 1316, pro-

vided that: “The amendments made by this section [amend-
ing this section and sections 1810, 1811, and 1819 [now
3710, 3711, and 3712] of this title] shall apply to loans
which are closed on or after February 1, 1988, except that
they shall not apply to any loan for which a guaranty
commitment is made on or before December 31, 1987.”

Effective Date of 1981 Amendments
Amendment by Pub. L. 97–72 effective at end of 180-day

period beginning on Nov. 3, 1981, see section 305 of Pub.
L. 97–72, set out as an Effective Date note under section
3741 of this title.

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see
section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 7, 1980, see

section 601(d) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–476 effective Oct. 1, 1978, see

section 108(a) of Pub. L. 95–476, set out as a note under
section 3702 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–569 effective Dec. 31, 1974,

see section 10 of Pub. L. 93–569, set out as a note under
section 3702 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

Implementation of Amendment by Pub. L. 111–22
Pub. L. 111–22, div. A, title I, § 102(b), May 20, 2009, 123

Stat. 1636, provided that: “The Secretary of Veterans Af-
fairs may implement the amendments made by this sec-
tion [amending this section] through notice, procedure
notice, or administrative notice.”

Temporary Increase in Maximum Loan Guaranty
Amount for Certain Housing Loans Guaranteed by
Secretary of Veterans Affairs
Pub. L. 110–389, title V, § 501, Oct. 10, 2008, 122 Stat.

4175, as amended by Pub. L. 112–154, title VII, § 702(c),
Aug. 6, 2012, 126 Stat. 1205, provided that: “Notwithstand-
ing subparagraph (C) of section 3703(a)(1) of title 38, United
States Code, for purposes of any loan described in sub-

paragraph (A)(i)(IV) of such section that is originated
during the period beginning on the date of the enact-
ment of this Act [Oct. 10, 2008] and ending on December
31, 2014, the term ‘maximum guaranty amount’ shall
mean an amount equal to 25 percent of the higher of—

“(1) the limitation determined under section 305(a)(2)
of the Federal Home Loan Mortgage Corporation Act
(12 U.S.C. 1454(a)(2)) for the calendar year in which the
loan is originated for a single-family residence; or

“(2) 125 percent of the area median price for a single-
family residence, but in no case to exceed 175 percent
of the limitation determined under such section 305(a)(2)
for the calendar year in which the loan is originated
for a single-family residence.”

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Annual Reports on Guarantee and Insurance of
Loans Bearing Negotiated Interest Rates and
Points
Pub. L. 102–547, § 10(b), Oct. 28, 1992, 106 Stat. 3643, as

amended by Pub. L. 103–446, title XII, § 1202(d), Nov. 2,
1994, 108 Stat. 4689, directed Secretary of Veterans Af-
fairs to transmit report on guarantee and insurance of
loans bearing negotiated interest rates and points to
Committees on Veterans’ Affairs of Senate and House of
Representatives no later than Dec. 31, 1993, and annually
thereafter, prior to repeal by Pub. L. 104–110, title II,
§ 201(b), Feb. 13, 1996, 110 Stat. 770.

Expiration of Loan Benefit Entitlement of
Certain World War II Veterans

Pub. L. 90–77, title IV, § 403(c), Aug. 31, 1967, 81 Stat.
190, provided that the World War II loan benefit entitle-
ment of any veteran whose period of entitlement as com-
puted under former subsec. (a)(3)(A) of this section ex-
tended beyond July 25, 1967, was not to be deemed to ex-
pire earlier than ninety days after the effective date of
section 403 of Pub. L. 90–77 [see section 405(a) of Pub. L.
90–77, set out as an Effective Date of 1967 Amendment
note under section 101 of this title].

§ 3704. Restrictions on loans
(a) No loan for the purchase or construction of

residential property shall be financed through the
assistance of this chapter unless the property meets
or exceeds minimum requirements for planning,
construction, and general acceptability prescribed
by the Secretary; however, this subsection shall
not apply to a loan for the purchase of residential
property on which construction is fully complet-
ed more than one year before such loan is made.

(b) Subject to notice and opportunity for a hear-
ing, the Secretary may refuse to appraise any
dwelling or housing project owned, sponsored, or
to be constructed by any person identified with
housing previously sold to veterans under this chap-
ter as to which substantial deficiencies have been
discovered, or as to which there has been a fail-
ure or indicated inability to discharge contrac-
tual liabilities to veterans, or as to which it is
ascertained that the type of contract of sale or
the methods or practices pursued in relation to
the marketing of such properties were unfair or
unduly prejudicial to veteran purchasers. The Sec-
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retary may also refuse to appraise any dwelling
or housing project owned, sponsored, or to be con-
structed by any person refused the benefits of
participation under the National Housing Act pur-
suant to a determination of the Secretary of Hous-
ing and Urban Development.

(c)(1) Except as provided in paragraph (2) of
this subsection, no loan for the purchase or con-
struction of residential property shall be financed
through the assistance of this chapter unless the
veteran applicant, at the time that the veteran
applies for the loan, and also at the time that the
loan is closed, certifies in such form as the Sec-
retary may require, that the veteran intends to
occupy the property as the veteran’s home. Ex-
cept as provided in paragraph (2) of this subsec-
tion, no loan for the repair, alteration, or improve-
ment of residential property shall be financed
through the assistance of the provisions of this
chapter unless the veteran applicant, at the time
that the veteran applies to the lender for the loan,
and also at the time that the loan is closed, cer-
tifies, in such form as may be required by the
Secretary, that the veteran occupies the property
as the veteran’s home. Notwithstanding the fore-
going provisions of this subsection, in the case of
a loan automatically guaranteed under this chap-
ter, the veteran shall be required to make the
certification only at the time the loan is closed.
For the purposes of this chapter the requirement
that the veteran recipient of a guaranteed or di-
rect home loan must occupy or intend to occupy
the property as the veteran’s home means that
the veteran as of the date of the veteran’s certifi-
cation actually lives in the property personally
as the veteran’s residence or actually intends upon
completion of the loan and acquisition of the dwell-
ing unit to move into the property personally with-
in a reasonable time and to utilize such property
as the veteran’s residence. Notwithstanding the
foregoing requirements of this subsection, the pro-
visions for certification by the veteran at the time
the veteran applies for the loan and at the time
the loan is closed shall be considered to be satis-
fied if the Secretary finds that (1) in the case of
a loan for repair, alteration, or improvement the
veteran in fact did occupy the property at such
times, or (2) in the case of a loan for construction
or purchase the veteran intended to occupy the
property as the veteran’s home at such times and
the veteran did in fact so occupy it when, or with-
in a reasonable time after, the loan was closed.

(2) In any case in which a veteran is in active-
duty status as a member of the Armed Forces and
is unable to occupy a property because of such
status, the occupancy requirements of this chap-
ter shall be considered to be satisfied if—

(A) the spouse of the veteran occupies or in-
tends to occupy the property as a home and the
spouse makes the certification required by para-
graph (1) of this subsection; or

(B) a dependent child of the veteran occupies
or will occupy the property as a home and the
veteran’s attorney-in-fact or legal guardian of
the dependent child makes the certification re-
quired by paragraph (1) of this subsection.
(d) Subject to notice and opportunity for a hear-

ing, whenever the Secretary finds with respect to
guaranteed or insured loans that any lender or
holder has failed to maintain adequate loan ac-

counting records, or to demonstrate proper abil-
ity to service loans adequately or to exercise prop-
er credit judgment or has willfully or negligently
engaged in practices otherwise detrimental to the
interest of veterans or of the Government, the
Secretary may refuse either temporarily or per-
manently to guarantee or insure any loans made
by such lender or holder and may bar such lender
or holder from acquiring loans guaranteed or in-
sured under this chapter; however, the Secretary
shall not refuse to pay a guaranty or insurance
claim on loans theretofore entered into in good
faith between a veteran and such lender. The Sec-
retary may also refuse either temporarily or per-
manently to guarantee or insure any loans made
by a lender or holder refused the benefits of par-
ticipation under the National Housing Act pursu-
ant to a determination of the Secretary of Hous-
ing and Urban Development.

(e) Any housing loan which is financed through
the assistance of this chapter and to which sec-
tion 3714 of this chapter applies shall include a
provision that the loan is immediately due and
payable upon transfer of the property securing
such loan to any transferee unless the acceptabil-
ity of the assumption of the loan is established
pursuant to such section 3714.

(f) A loan for the purchase or construction of
new residential property, the construction of which
began after the energy efficiency standards under
section 109 of the Cranston-Gonzalez National Af-
fordable Housing Act (42 U.S.C. 12709), as amended
by section 101(c) of the Energy Policy Act of 1992,
take effect, may not be financed through the as-
sistance of this chapter unless the new residen-
tial property is constructed in compliance with
such standards.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1206, § 1804;
Pub. L. 86–73, § 3, June 30, 1959, 73 Stat. 156; Pub.
L. 86–665, § 5, July 14, 1960, 74 Stat. 532; Pub. L.
89–117, title II, § 217(b), Aug. 10, 1965, 79 Stat. 473;
Pub. L. 90–19, § 25(2), May 25, 1967, 81 Stat. 28; Pub.
L. 91–506, § 2(d), Oct. 23, 1970, 84 Stat. 1108; Pub. L.
93–569, § 2(d), (e), Dec. 31, 1974, 88 Stat. 1863, 1864;
Pub. L. 94–324, § 7(7), (8), June 30, 1976, 90 Stat. 721;
Pub. L. 97–295, § 4(64), Oct. 12, 1982, 96 Stat. 1309;
Pub. L. 100–198, §§ 8(a)(1), 10(b), Dec. 21, 1987, 101
Stat. 1319, 1323; Pub. L. 100–322, title IV, § 415(c)(3),
May 20, 1988, 102 Stat. 551; Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3704 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–486,
title I, § 101(c)(2), Oct. 24, 1992, 106 Stat. 2787; Pub.
L. 103–446, title IX, § 903, Nov. 2, 1994, 108 Stat.
4676; Pub. L. 112–154, title II, § 207, Aug. 6, 2012, 126
Stat. 1179.)

References in Text
The National Housing Act, referred to in subsecs. (b)

and (d), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to chapter 13
(§ 1701 et seq.) of Title 12, Banks and Banking. For com-
plete classification of this Act to the Code, see section
1701 of Title 12 and Tables.

Amendments
2012—Subsec. (c)(2). Pub. L. 112–154 amended par. (2)

generally. Prior to amendment, par. (2) read as follows:
“In any case in which a veteran is in active duty status
as a member of the Armed Forces and is unable to oc-
cupy a property because of such status, the occupancy
requirements of—
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“(A) paragraph (1) of this subsection;
“(B) paragraphs (1) through (5) and paragraph (7) of

section 3710(a) of this title;
“(C) section 3712(a)(5)(A)(i) of this title; and
“(D) section 3712(e)(5) of this title;

shall be considered to be satisfied if the spouse of the
veteran occupies the property as the spouse’s home and
the spouse makes the certification required by paragraph
(1) of this subsection.”

1994—Subsecs. (e) to (g). Pub. L. 103–446 redesignated
subsecs. (f) and (g) as (e) and (f), respectively, and struck
out former subsec. (e) which read as follows: “No loan for
the purchase or construction of new residential property
(other than property served by a water and sewerage
system approved by the Secretary of Housing and Urban
Development pursuant to title X of the National Housing
Act (12 U.S.C. 1749aa et seq.)) shall be financed through
the assistance of this chapter, except pursuant to a com-
mitment made prior to August 10, 1965, if such property
is not served by a public or adequate community water
and sewerage system and is located in an area where the
appropriate local officials certify that the establishment
of such systems is economically feasible. For purposes of
this subsection, the economic feasibility of establishing
public or adequate community water and sewerage sys-
tems shall be determined without regard to whether such
establishment is authorized by law or is subject to ap-
proval by one or more local governments or public bod-
ies.”

1992—Subsec. (g). Pub. L. 102–486 added subsec. (g).
1991—Pub. L. 102–83, § 5(a), renumbered section 1804 of

this title as this section.
Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted “3710(a)”

for “1810(a)” in subpar. (B), “3712(a)(5)(A)(i)” for
“1812(a)(5)(A)(i)” in subpar. (C), and “3712(e)(5)” for
“1812(e)(5)” in subpar. (D).

Subsec. (f). Pub. L. 102–83, § 5(c)(1), substituted “3714”
for “1814” in two places.

1989—Subsecs. (a) to (c)(1), (d). Pub. L. 101–237 substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

1988—Subsec. (c)(2)(C). Pub. L. 100–322, § 415(c)(3)(A), sub-
stituted “1812(a)(5)(A)(i)” for “1819(a)(5)(A)(i)”.

Subsec. (c)(2)(D). Pub. L. 100–322, § 415(c)(3)(b), substi-
tuted “1812(e)(5)” for “1819(e)(5)”.

Subsec. (f). Pub. L. 100–322, § 415(c)(3)(C), substituted
“section 1814” for “section 1817A” in two places.

1987—Subsec. (c). Pub. L. 100–198, § 8(a), designated ex-
isting provision as par. (1), substituted “Except as pro-
vided in paragraph (2) of this subsection, no” for “No” in
first and second sentences, and added par. (2).

Subsec. (f). Pub. L. 100–198, § 10(b), added subsec. (f).
1982—Subsec. (e). Pub. L. 97–295 inserted “(12 U.S.C.

1749aa et seq.)” after “the National Housing Act”, and
substituted “August 10, 1965” for “the date of the enact-
ment of the Housing and Urban Development Act of 1965”.

1976—Subsec. (c). Pub. L. 94–324, § 7(7), substituted “the
veteran” for “he” in six places and “the veteran’s” for
“his” wherever appearing.

Subsec. (d). Pub. L. 94–324, § 7(8), substituted “the Ad-
ministrator may” for “he may”.

1974—Subsec. (b). Pub. L. 93–569, § 2(e), struck out “un-
der section 512 of that Act” after “determination of the
Secretary of Housing and Urban Development”.

Subsec. (c). Pub. L. 93–569, § 2(d), inserted provision
that, the foregoing provisions notwithstanding, in the
case of an automatically guaranteed loan, the veteran is
required to make certification only at the time of loan
closing.

Subsec. (d). Pub. L. 93–569, § 2(e), struck out “under
section 512 of that Act” after “determination of the Sec-
retary of Housing and Urban Development”.

1970—Subsec. (b). Pub. L. 91–506 substituted “Subject
to notice and opportunity for a hearing, the” for “The”.

Subsec. (d). Pub. L. 91–506 substituted “Subject to notice
and opportunity for a hearing, whenever” for “Whenever”.

1967—Subsecs. (b), (d), (e). Pub. L. 90–19 substituted
“Secretary of Housing and Urban Development” for “Fed-
eral Housing Commissioner”.

1965—Subsec. (e). Pub. L. 89–117 added subsec. (e).
1960—Subsec. (c). Pub. L. 86–665 inserted sentence re-

specting satisfaction of provisions for certification by
the veteran at the time he applies for the loan and at the
time the loan is closed.

1959—Subsec. (b). Pub. L. 86–73, § 3(a), authorized the
Administrator to refuse to appraise any property if the
builder or sponsor of the property had been barred by
the Federal Housing Commissioner from participation in
the FHA insurance program.

Subsec. (d). Pub. L. 86–73, § 3(b), authorized the Admin-
istrator to refuse to guarantee or insure loans if the
lender or holder of the loans has been barred by the Fed-
eral Housing Commissioner from participation in the FHA
insurance program.

Effective Date of 1987 Amendment
Pub. L. 100–198, § 8(c), Dec. 21, 1987, 101 Stat. 1320, pro-

vided that: “The amendments made by this section [amend-
ing this section and sections 1810 and 1819 [now 3710 and
3712] of this title] shall apply with respect to loans made
more than 30 days after the date of the enactment of
this Act [Dec. 21, 1987].”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–569 effective Dec. 31, 1974,

see section 10 of Pub. L. 93–569, set out as a note under
section 3702 of this title.

§ 3705. Warranties
(a) The Secretary shall require that in connec-

tion with any property upon which there is locat-
ed a dwelling designed principally for not more
than a four-family residence and which is appraised
for guaranty or insurance before the beginning of
construction, the seller or builder, and such other
person as may be required by the Secretary to
become warrantor, shall deliver to the purchaser
or owner of such property a warranty that the
dwelling is constructed in substantial conformity
with the plans and specifications (including any
amendments thereof, or changes and variations
therein, which have been approved in writing by
the Secretary) on which the Secretary based the
Secretary’s valuation of the dwelling. The Secre-
tary shall deliver to the builder, seller, or other
warrantor the Secretary’s written approval (which
shall be conclusive evidence of such appraisal) of
any amendment of, or change or variation in, such
plans and specifications which the Secretary deems
to be a substantial amendment thereof, or change
or variation therein, and shall file a copy of such
written approval with such plans and specifica-
tions. Such warranty shall apply only with re-
spect to such instances of substantial nonconform-
ity to such approved plans and specifications (in-
cluding any amendments thereof, or changes or
variations therein, which have been approved in
writing, as provided in this section, by the Sec-
retary) as to which the purchaser or home owner
has given written notice to the warrantor within
one year from the date of conveyance of title to,
or initial occupancy of, the dwelling, whichever
first occurs. Such warranty shall be in addition
to, and not in derogation of, all other rights and
privileges which such purchaser or owner may have
under any other law or instrument. The provi-
sions of this section shall apply to any such prop-
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erty covered by a mortgage insured or guaran-
teed by the Secretary on and after October 1,
1954, unless such mortgage is insured or guaran-
teed pursuant to a commitment therefor made
before October 1, 1954.

(b) The Secretary shall permit copies of the plans
and specifications (including written approvals of
any amendments thereof, or changes or variations
therein, as provided in this section) for dwellings in
connection with which warranties are required by
subsection (a) of this section to be made available
in their appropriate local offices for inspection or
for copying by any purchaser, home owner, or war-
rantor during such hours or periods of time as the
Secretary may determine to be reasonable.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1206, § 1805;
Pub. L. 94–324, § 7(9), June 30, 1976, 90 Stat. 721;
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989,
103 Stat. 2077; Pub. L. 102–54, § 15(a)(1), June 13,
1991, 105 Stat. 288; renumbered § 3705, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title XII, § 1202(a)(2), Nov. 2, 1994, 108 Stat. 4689.)

Amendments
1994—Subsec. (a). Pub. L. 103–446 made technical cor-

rection to directory language of Pub. L. 102–54, § 15(a)(1)(A).
See 1991 Amendment note below.

1991—Pub. L. 102–83, § 5(a), renumbered section 1805 of
this title as this section.

Subsec. (a). Pub. L. 102–54, § 15(a)(1)(B), substituted “ap-
praisal)” for “approval)” in second sentence.

Pub. L. 102–54, § 15(a)(1)(A), as amended by Pub. L. 103–446,
substituted “appraised” for “approved” before “for guar-
anty” in first sentence.

1989—Pub. L. 101–237 substituted “Secretary” and “Sec-
retary’s” for “Administrator” and “Administrator’s”, re-
spectively, wherever appearing.

1976—Subsec. (a). Pub. L. 94–324 substituted “the Admi-
nistrator’s” for “his” wherever appearing.

Effective Date of 1994 Amendment
Pub. L. 103–446, title XII, § 1202(a), Nov. 2, 1994, 108 Stat.

4689, provided that the amendment made by that section
is effective June 13, 1991, and as if included in the enact-
ment of Pub. L. 102–54.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

§ 3706. Escrow of deposits and downpayments
(a) Any deposit or downpayment made by an eli-

gible veteran in connection with the purchase of
proposed or newly constructed and previously un-
occupied residential property in a project on which
the Secretary has issued a Certificate of Reason-
able Value, which purchase is to be financed with
a loan guaranteed, insured, or made under the
provisions of this chapter, shall be deposited forth-
with by the seller, or the agent of the seller, re-
ceiving such deposit or payment, in a trust ac-
count to safeguard such deposit or payment from
the claims of creditors of the seller. The failure
of the seller or the seller’s agent to create such
trust account and to maintain it until the deposit
or payment has been disbursed for the benefit of
the veteran purchaser at settlement or, if the trans-
action does not materialize, is otherwise disposed
of in accordance with the terms of the contract,
may constitute an unfair marketing practice with-
in the meaning of section 3704(b) of this title.

(b) If an eligible veteran contracts for the con-
struction of a property in a project on which the
Secretary has issued a Certificate of Reasonable
Value and such construction is to be financed with
the assistance of a construction loan to be guar-
anteed, insured, or made under the provisions of
this chapter, it may be considered an unfair mar-
keting practice under section 3704(b) of this title
if any deposit or downpayment of the veteran is
not maintained in a special trust account by the
recipient until it is either (1) applied on behalf of
the veteran to the cost of the land or to the cost
of construction or (2), if the transaction does not
materialize, is otherwise disposed of in accord-
ance with the terms of the contract.
(Added Pub. L. 86–665, § 6(a), July 14, 1960, 74 Stat.
532, § 1806; amended Pub. L. 94–324, § 7(10), June 30,
1976, 90 Stat. 721; Pub. L. 101–237, title III, § 313(b)(1),
Dec. 18, 1989, 103 Stat. 2077; renumbered § 3706 and
amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406; Pub. L. 103–446, title XII, § 1201(e)(13),
Nov. 2, 1994, 108 Stat. 4685.)

Amendments
1994—Pub. L. 103–446, which directed the substitution

of “of this title” for “of this chapter” the second and
third places appearing, was executed by making the sub-
stitution the second and fourth places appearing to re-
flect the probable intent of Congress.

1991—Pub. L. 102–83, § 5(a), renumbered section 1806 of
this title as this section.

Pub. L. 102–83, § 5(c)(1), substituted “3704(b)” for “1804(b)”
in subsecs. (a) and (b).

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1976—Subsec. (a). Pub. L. 94–324 substituted “the sell-
er’s” for “his”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

§ 3707. Adjustable rate mortgages
(a) The Secretary shall carry out a project un-

der this section for the purpose of guaranteeing
loans in a manner similar to the manner in which
the Secretary of Housing and Urban Development
insures adjustable rate mortgages under section
251 of the National Housing Act.

(b) Interest rate adjustment provisions of a mort-
gage guaranteed under this section shall—

(1) correspond to a specified national interest
rate index approved by the Secretary, informa-
tion on which is readily accessible to mortga-
gors from generally available published sources;

(2) be made by adjusting the monthly pay-
ment on an annual basis;

(3) be limited, with respect to any single an-
nual interest rate adjustment, to a maximum
increase or decrease of 1 percentage point; and

(4) be limited, over the term of the mortgage,
to a maximum increase of 5 percentage points
above the initial contract interest rate.
(c) The Secretary shall promulgate underwrit-

ing standards for loans guaranteed under this sec-
tion, taking into account—

(1) the status of the interest rate index re-
ferred to in subsection (b)(1) and available at
the time an underwriting decision is made, re-
gardless of the actual initial rate offered by the
lender;
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(2) the maximum and likely amounts of in-
creases in mortgage payments that the loans
would require;

(3) the underwriting standards applicable to
adjustable rate mortgages insured under title II
of the National Housing Act; and

(4) such other factors as the Secretary finds
appropriate.
(d) The Secretary shall require that the mort-

gagee make available to the mortgagor, at the
time of loan application, a written explanation of
the features of the adjustable rate mortgage, in-
cluding a hypothetical payment schedule that dis-
plays the maximum potential increases in month-
ly payments to the mortgagor over the first five
years of the mortgage term.
(Added Pub. L. 102–547, § 3(a)(1), Oct. 28, 1992, 106
Stat. 3634; amended Pub. L. 103–78, § 7, Aug. 13,
1993, 107 Stat. 769; Pub. L. 108–454, title IV, § 404,
Dec. 10, 2004, 118 Stat. 3616; Pub. L. 110–389, title
V, § 505(a), Oct. 10, 2008, 122 Stat. 4176; Pub. L.
112–154, title II, § 208, Aug. 6, 2012, 126 Stat. 1179.)

References in Text
The National Housing Act, referred to in subsecs. (a)

and (c)(3), is act June 27, 1934, ch. 847, 48 Stat. 1246. Title
II of the Act is classified generally to subchapter II
(§ 1707 et seq.) of chapter 13 of Title 12, Banks and Bank-
ing. Section 251 of the Act is classified to section 1715z–16
of Title 12. For complete classification of this Act to the
Code, see section 1701 of Title 12 and Tables.

Amendments
2012—Subsec. (a). Pub. L. 112–154 substituted “project

under this section” for “demonstration project under this
section during fiscal years 1993 through 2012”.

2008—Subsec. (a). Pub. L. 110–389 substituted “2012” for
“2008”.

2004—Subsec. (a). Pub. L. 108–454 substituted “during
fiscal years 1993 through 2008” for “during fiscal years
1993, 1994, and 1995”.

1993—Subsec. (b)(2). Pub. L. 103–78 struck out before
semicolon at end “on the anniversary of the date on
which the loan was closed”.

Annual Report on Document Disclosure and
Consumer Education

Pub. L. 115–174, title III, § 309(d), May 24, 2018, 132 Stat.
1351, provided that: “Not less frequently than once each
year, the Secretary of Veterans Affairs shall issue a pub-
licly available report that—

“(1) examines, with respect to loans provided to vet-
erans under chapter 37 of title 38, United States Code—

“(A) the refinancing of fixed-rate mortgage loans
to adjustable rate mortgage loans;

“(B) whether veterans are informed of the risks
and disclosures associated with that refinancing; and

“(C) whether advertising materials for that refi-
nancing are clear and do not contain misleading state-
ments or assertions; and
“(2) includes findings based on any complaints re-

ceived by veterans and on an ongoing assessment of
the refinancing market by the Secretary.”

Annual Reports on Adjustable Rate Mortgages
Guaranteed Under This Section

Pub. L. 102–547, § 3(b), Oct. 28, 1992, 106 Stat. 3635, di-
rected Secretary of Veterans Affairs to transmit adjust-
able rate mortgage report to Committees on Veterans’
Affairs of Senate and House of Representatives no later
than Dec. 31, 1993, containing description of project car-
ried out under this section and thereafter to transmit
annual reports to such committees with respect to de-
fault rates and other information concerning loans guar-

anteed under this section prior to repeal by Pub. L. 104–110,
title II, § 201(b), Feb. 13, 1996, 110 Stat. 770.

§ 3707A. Hybrid adjustable rate mortgages
(a) The Secretary shall carry out a project un-

der this section for the purpose of guaranteeing
loans in a manner similar to the manner in which
the Secretary of Housing and Urban Development
insures adjustable rate mortgages under section
251 of the National Housing Act in accordance
with the provisions of this section with respect
to hybrid adjustable rate mortgages described in
subsection (b).

(b) Adjustable rate mortgages that are guaran-
teed under this section shall be adjustable rate
mortgages (commonly referred to as “hybrid ad-
justable rate mortgages”) having interest rate ad-
justment provisions that—

(1) specify an initial rate of interest that is
fixed for a period of not less than the first three
years of the mortgage term;

(2) provide for an initial adjustment in the
rate of interest by the mortgagee at the end of
the period described in paragraph (1); and

(3) comply in such initial adjustment, and any
subsequent adjustment, with subsection (c).
(c) Interest rate adjustment provisions of a mort-

gage guaranteed under this section shall—
(1) correspond to a specified national interest

rate index approved by the Secretary, informa-
tion on which is readily accessible to mortga-
gors from generally available published sources;

(2) be made by adjusting the monthly pay-
ment on an annual basis;

(3) in the case of the initial contract interest
rate adjustment—

(A) if the initial contract interest rate re-
mained fixed for less than 5 years, be limited
to a maximum increase or decrease of 1 per-
centage point; or

(B) if the initial contract interest rate re-
mained fixed for 5 years or more, be limited
to a maximum increase or decrease of such
percentage point or points as the Secretary
may prescribe;
(4) in the case of any single annual interest

rate adjustment after the initial contract inter-
est rate adjustment, be limited to a maximum
increase or decrease of such percentage points
as the Secretary may prescribe; and

(5) be limited, over the term of the mortgage,
to a maximum increase of such number of per-
centage points as the Secretary shall prescribe
for purposes of this section.
(d) The Secretary shall promulgate underwrit-

ing standards for loans guaranteed under this sec-
tion, taking into account—

(1) the status of the interest rate index re-
ferred to in subsection (c)(1) and available at
the time an underwriting decision is made, re-
gardless of the actual initial rate offered by the
lender;

(2) the maximum and likely amounts of in-
creases in mortgage payments that the loans
would require;

(3) the underwriting standards applicable to
adjustable rate mortgages insured under title II
of the National Housing Act; and

(4) such other factors as the Secretary finds
appropriate.
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(e) The Secretary shall require that the mort-
gagee make available to the mortgagor, at the
time of loan application, a written explanation of
the features of the adjustable rate mortgage, in-
cluding a hypothetical payment schedule that dis-
plays the maximum potential increases in month-
ly payments to the mortgagor over the first five
years of the mortgage term.
(Added Pub. L. 107–330, title III, § 303(a), Dec. 6,
2002, 116 Stat. 2825; amended Pub. L. 108–454, title
IV, § 405(a), (b), Dec. 10, 2004, 118 Stat. 3616; Pub.
L. 109–233, title I, § 102, June 15, 2006, 120 Stat. 399;
Pub. L. 110–389, title V, § 505(b), Oct. 10, 2008, 122
Stat. 4176; Pub. L. 112–154, title II, § 209, Aug. 6,
2012, 126 Stat. 1179.)

References in Text
The National Housing Act, referred to in subsecs. (a)

and (d)(3), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended. Title II of the Act is classified generally to
subchapter II (§ 1707 et seq.) of chapter 13 of Title 12,
Banks and Banking. Section 251 of the Act is classified
to section 1715z–16 of Title 12. For complete classification
of this Act to the Code, see section 1701 of Title 12 and
Tables.

Amendments
2012—Subsec. (a). Pub. L. 112–154 substituted “project

under this section” for “demonstration project under this
section during fiscal years 2004 through 2012”.

2008—Subsec. (a). Pub. L. 110–389 substituted “2012” for
“2008”.

2006—Subsec. (c)(4). Pub. L. 109–233 substituted “such
percentage points as the Secretary may prescribe” for
“1 percentage point”.

2004—Subsec. (a). Pub. L. 108–454, § 405(a), substituted
“during fiscal years 2004 through 2008” for “during fiscal
years 2004 and 2005”.

Subsec. (c)(3). Pub. L. 108–454, § 405(b)(2), added par. (3)
and struck out former par. (3) which read as follows: “be
limited, with respect to any single annual interest rate
adjustment, to a maximum increase or decrease of 1 per-
centage point; and”.

Subsec. (c)(4). Pub. L. 108–454, § 405(b)(2), added par. (4).
Former par. (4) redesignated (5).

Subsec. (c)(5). Pub. L. 108–454, § 405(b)(1), (3), redesig-
nated par. (4) as (5) and substituted “such number of per-
centage points as the Secretary shall prescribe for pur-
poses of this section” for “5 percentage points above the
initial contract interest rate”.

No Effect on Guarantee of Loans Under Hybrid
Adjustable Rate Mortgage Guarantee Demon-
stration Project

Pub. L. 108–454, title IV, § 405(c), Dec. 10, 2004, 118 Stat.
3616, provided that: “The amendments made by this sec-
tion [amending this section] shall not be construed to
affect the force or validity of any guarantee of a loan
made by the Secretary of Veterans Affairs under the
demonstration project for the guarantee of hybrid ad-
justable rate mortgages under section 3707A of title 38,
United States Code, as in effect on the day before the
date of the enactment of this Act [Dec. 10, 2004].”

§ 3708. Authority to buy down interest rates: pilot
program

(a) In order to enable the purchase of housing
in areas where the supply of suitable military
housing is inadequate, the Secretary may con-
duct a pilot program under which the Secretary
may make periodic or lump sum assistance pay-
ments on behalf of an eligible veteran for the pur-
pose of buying down the interest rate on a loan
to that veteran that is guaranteed under this chap-

ter for a purpose described in paragraph (1), (6),
or (10) of section 3710(a) of this title.

(b) An individual is an eligible veteran for the
purposes of this section if—

(1) the individual is a veteran, as defined in
section 3701(b)(4) of this title;

(2) the individual submits an application for a
loan guaranteed under this chapter within one
year of an assignment of the individual to duty
at a military installation in the United States
designated by the Secretary of Defense as a
housing shortage area;

(3) at the time the loan referred to in subsec-
tion (a) is made, the individual is an enlisted
member, warrant officer, or an officer (other
than a warrant officer) at a pay grade of O–3 or
below;

(4) the individual has not previously used any
of the individual’s entitlement to housing loan
benefits under this chapter; and

(5) the individual receives comprehensive pre-
purchase counseling from the Secretary (or the
designee of the Secretary) before making appli-
cation for a loan guaranteed under this chapter.
(c) Loans with respect to which the Secretary

may exercise the buy down authority under sub-
section (a) shall—

(1) provide for a buy down period of not more
than three years in duration;

(2) specify the maximum and likely amounts
of increases in mortgage payments that the loans
would require; and

(3) be subject to such other terms and condi-
tions as the Secretary may prescribe by regu-
lation.
(d) The Secretary shall promulgate underwrit-

ing standards for loans for which the interest rate
assistance payments may be made under subsec-
tion (a). Such standards shall be based on the in-
terest rate for the second year of the loan.

(e) The Secretary or lender shall provide com-
prehensive prepurchase counseling to eligible vet-
erans explaining the features of interest rate buy
downs under subsection (a), including a hypothet-
ical payment schedule that displays the increases
in monthly payments to the mortgagor over the
first five years of the mortgage term. For the
purposes of this subsection, the Secretary may
assign personnel to military installations referred
to in subsection (b)(2).

(f) There is authorized to be appropriated $3,000,000
annually to carry out this section.

(g) The Secretary may not guarantee a loan un-
der this chapter after September 30, 1998, on which
the Secretary is obligated to make payments un-
der this section.
(Added Pub. L. 104–106, div. B, title XXVIII,
§ 2822(b)(1), Feb. 10, 1996, 110 Stat. 556.)

Authority of Secretary of Defense
Pub. L. 104–106, div. B, title XXVIII, § 2822(c), Feb. 10,

1996, 110 Stat. 557, directed the Secretary of Defense to
reimburse the Secretary of Veterans Affairs for interest
rate buy down costs paid to mortgagees under this sec-
tion and authorized the Secretary of Defense to desig-
nate housing shortage areas with respect to housing loans
guaranteed on or before Sept. 30, 1998.

§ 3709. Refinancing of housing loans
(a) Fee Recoupment.—Except as provided in

subsection (d) and notwithstanding section 3703 of
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this title or any other provision of law, a loan to
a veteran for a purpose specified in section 3710 of
this title that is being refinanced may not be
guaranteed or insured under this chapter unless—

(1) the issuer of the refinanced loan provides
the Secretary with a certification of the recoup-
ment period for fees, closing costs, and any ex-
penses (other than taxes, amounts held in es-
crow, and fees paid under this chapter) that would
be incurred by the borrower in the refinancing
of the loan;

(2) all of the fees and incurred costs are sched-
uled to be recouped on or before the date that is
36 months after the date of loan issuance; and

(3) the recoupment is calculated through low-
er regular monthly payments (other than taxes,
amounts held in escrow, and fees paid under this
chapter) as a result of the refinanced loan.

(b) Net Tangible Benefit Test.—Except as
provided in subsection (d) and notwithstanding
section 3703 of this title or any other provision of
law, a loan to a veteran for a purpose specified in
section 3710 of this title that is refinanced may
not be guaranteed or insured under this chapter
unless—

(1) the issuer of the refinanced loan provides
the borrower with a net tangible benefit test;

(2) in a case in which the original loan had a
fixed rate mortgage interest rate and the refi-
nanced loan will have a fixed rate mortgage in-
terest rate, the refinanced loan has a mortgage
interest rate that is not less than 50 basis points
less than the previous loan;

(3) in a case in which the original loan had a
fixed rate mortgage interest rate and the refi-
nanced loan will have an adjustable rate mort-
gage interest rate, the refinanced loan has a
mortgage interest rate that is not less than 200
basis points less than the previous loan; and

(4) the lower interest rate is not produced sole-
ly from discount points, unless—

(A) such points are paid at closing; and
(B) such points are not added to the prin-

cipal loan amount, unless—
(i) for discount point amounts that are

less than or equal to one discount point, the
resulting loan balance after any fees and
expenses allows the property with respect
to which the loan was issued to maintain a
loan to value ratio of 100 percent or less;
and

(ii) for discount point amounts that are
greater than one discount point, the result-
ing loan balance after any fees and expenses
allows the property with respect to which
the loan was issued to maintain a loan to
value ratio of 90 percent or less.

(c) Loan Seasoning.—Except as provided in sub-
section (d) and notwithstanding section 3703 of
this title or any other provision of law, a loan to
a veteran for a purpose specified in section 3710 of
this title that is refinanced may not be guaran-
teed or insured under this chapter until the date
that is the later of—

(1) the date that is 210 days after the date on
which the first monthly payment is made on
the loan; and

(2) the date on which the sixth monthly pay-
ment is made on the loan.

(d) Cash-out Refinances.—(1) Subsections (a)
through (c) shall not apply in a case of a loan re-
financing in which the amount of the principal
for the new loan to be guaranteed or insured un-
der this chapter is larger than the payoff amount
of the refinanced loan.

(2) Not later than 180 days after the date of the
enactment of this section, the Secretary shall
promulgate such rules as the Secretary considers
appropriate with respect to refinancing described
in paragraph (1) to ensure that such refinancing
is in the financial interest of the borrower, in-
cluding rules relating to recoupment, seasoning,
and net tangible benefits.
(Added Pub. L. 115–174, title III, § 309(a)(1), May
24, 2018, 132 Stat. 1348.)

References in Text
The date of the enactment of this section, referred to

in subsec. (d)(2), is the date of enactment of Pub. L.
115–174, which was approved May 24, 2018.

Regulations
Pub. L. 115–174, title III, § 309(a)(2), May 24, 2018, 132

Stat. 1349, provided that:
“(A) In general.—In prescribing any regulation to

carry out section 3709 of title 38, United States Code, as
added by paragraph (1), the Secretary of Veterans Af-
fairs may waive the requirements of sections 551 through
559 of title 5, United States Code, if—

“(i) the Secretary determines that urgent or compel-
ling circumstances make compliance with such require-
ments impracticable or contrary to the public interest;

“(ii) the Secretary submits to the Committee on Vet-
erans’ Affairs of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representatives, and pub-
lishes in the Federal Register, notice of such waiver,
including a description of the determination made un-
der clause (i); and

“(iii) a period of 10 days elapses following the notifi-
cation under clause (ii).
“(B) Public notice and comment.—If a regulation

prescribed pursuant to a waiver made under subpara-
graph (A) is in effect for a period exceeding 1 year, the
Secretary shall provide the public an opportunity for no-
tice and comment regarding such regulation.

“(C) Effective date.—This paragraph shall take ef-
fect on the date of the enactment of this Act [May 24,
2018].

“(D) Termination date.—The authorities under this
paragraph shall terminate on the date that is 1 year af-
ter the date of the enactment of this Act.”

SUBCHAPTER II—LOANS

§ 3710. Purchase or construction of homes
(a) Except as provided in section 3704(c)(2) of

this title, any loan to a veteran, if made pursu-
ant to the provisions of this chapter, is automati-
cally guaranteed if such loan is for one or more
of the following purposes:

(1) To purchase or construct a dwelling to be
owned and occupied by the veteran as a home.

(2) To purchase a farm on which there is a
farm residence to be owned and occupied by the
veteran as the veteran’s home.

(3) To construct on land owned by the veteran
a farm residence to be occupied by the veteran
as the veteran’s home.

(4) To repair, alter, or improve a farm resi-
dence or other dwelling owned by the veteran
and occupied by the veteran as the veteran’s
home.
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(5) To refinance existing mortgage loans or
other liens which are secured of record on a
dwelling or farm residence owned and occupied
by the veteran as the veteran’s home.

(6) To purchase a one-family residential unit
in a condominium housing development or project,
if such development or project is approved by
the Secretary under criteria which the Secre-
tary shall prescribe in regulations.

(7) To improve a dwelling or farm residence
owned by the veteran and occupied by the vet-
eran as the veteran’s home through energy effi-
ciency improvements, as provided in subsection
(d).

(8) To refinance in accordance with subsec-
tion (e) of this section an existing loan guaran-
teed, insured, or made under this chapter.

(9)(A)(i) To purchase a manufactured home to
be permanently affixed to a lot that is owned
by the veteran.

(ii) To purchase a manufactured home and a
lot to which the home will be permanently af-
fixed.

(B)(i) To refinance, in accordance with the terms
and conditions applicable under the provisions of
subsection (e) of this section (other than para-
graph (1)(E) of such subsection) to the guaranty
of a loan for the purpose specified in clause (8) of
this subsection, an existing loan guaranteed, in-
sured, or made under this chapter that is se-
cured by a manufactured home permanently af-
fixed to a lot that is owned by the veteran.

(ii) To refinance, in accordance with section
3712(a)(5) of this title, an existing loan that was
made for the purchase of, and that is secured
by, a manufactured home that is permanently
affixed to a lot and to purchase the lot to which
the manufactured home is affixed.

(10) To purchase a dwelling to be owned and
occupied by the veteran as a home and make
energy efficiency improvements, as provided in
subsection (d).

(11) To refinance in accordance with subsection
(e) an existing loan guaranteed, insured, or made
under this chapter, and to improve the dwelling
securing such loan through energy efficiency im-
provements, as provided in subsection (d).

(12) With respect to a loan guaranteed after
the date of the enactment of this paragraph
and before the date that is five years after that
date, to purchase stock or membership in a co-
operative housing corporation for the purpose of
entitling the veteran to occupy for dwelling pur-
poses a single family residential unit in a devel-
opment, project, or structure owned or leased
by such corporation, in accordance with subsec-
tion (h).

If there is an indebtedness which is secured by a
lien against land owned by the veteran, the pro-
ceeds of a loan guaranteed under this section or
made under section 3711 of this title for construc-
tion of a dwelling or farm residence on such land
may be used also to liquidate such lien, but only
if the reasonable value of the land is equal to or
greater than the amount of the lien.

(b) No loan may be guaranteed under this sec-
tion or made under section 3711 of this title unless—

(1) the proceeds of such loan will be used to
pay for the property purchased, constructed, or
improved;

(2) the contemplated terms of payment required
in any mortgage to be given in part payment of
the purchase price or the construction cost bear
a proper relation to the veteran’s present and
anticipated income and expenses;

(3) the veteran is a satisfactory credit risk,
as determined in accordance with the credit un-
derwriting standards established pursuant to sub-
section (g) of this section;

(4) the nature and condition of the property is
such as to be suitable for dwelling purposes;

(5) except in the case of a loan described in
clause (7) or (8) of this subsection, the loan to
be paid by the veteran for such property or for
the cost of construction, repairs, or alterations,
does not exceed the reasonable value thereof as
determined pursuant to section 3731 of this title;

(6) if the loan is for repair, alteration, or im-
provement of property, such repair, alteration,
or improvement substantially protects or im-
proves the basic livability or utility of such prop-
erty;

(7) in the case of a loan (other than a loan
made for a purpose specified in subsection (a)(8)
of this section) that is made to refinance—

(A) a construction loan,
(B) an installment land sales contract, or
(C) a loan assumed by the veteran that pro-

vides for a lower interest rate than the loan
being refinanced,

the amount of the loan to be guaranteed or
made does not exceed the lesser of—

(i) the reasonable value of the dwelling or
farm residence securing the loan, as deter-
mined pursuant to section 3731 of this title;
or

(ii) the sum of the outstanding balance on
the loan to be refinanced and the closing costs
(including discounts) actually paid by the vet-
eran, as specified by the Secretary in regula-
tions; and
(8) in the case of a loan to refinance a loan

(other than a loan or installment sales contract
described in clause (7) of this subsection or a
loan made for a purpose specified in subsection
(a)(8) of this section), the amount of the loan to
be guaranteed or made does not exceed 100 per-
cent of the reasonable value of the dwelling or
farm residence securing the loan, as determined
pursuant to section 3731 of this title.
[(c) Repealed. Pub. L. 100–198, § 3(a)(2), Dec. 21,

1987, 101 Stat. 1315.]
(d)(1) The Secretary shall carry out a program

to demonstrate the feasibility of guaranteeing loans
for the acquisition of an existing dwelling and
the cost of making energy efficiency improve-
ments to the dwelling or for energy efficiency im-
provements to a dwelling owned and occupied by
a veteran. A loan may be guaranteed under this
subsection only if it meets the requirements of
this chapter, except as those requirements are
modified by this subsection.

(2) The cost of energy efficiency measures that
may be financed by a loan guaranteed under this
section may not exceed the greater of—

(A) the cost of the energy efficiency improve-
ments, up to $3,000; or

(B) $6,000, if the increase in the monthly pay-
ment for principal and interest does not exceed
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the likely reduction in monthly utility costs re-
sulting from the energy efficiency improvements.

(3) Notwithstanding the provisions of section
3703(a)(1)(A) of this title, any loan guaranteed un-
der this subsection shall be guaranteed in an amount
equal to the sum of—

(A) the guaranty that would be provided un-
der those provisions for the dwelling without
the energy efficiency improvements; and

(B) an amount that bears the same relation
to the cost of the energy efficiency improve-
ments as the guaranty referred to in subpara-
graph (A) bears to the amount of the loan mi-
nus the cost of such improvements.
(4) The amount of the veteran’s entitlement, cal-

culated in accordance with section 3703(a)(1)(B) of
this title, shall not be affected by the amount of
the guaranty referred to in paragraph (3)(B).

(5) The Secretary shall take appropriate actions
to notify eligible veterans, participating lenders,
and interested realtors of the availability of loan
guarantees under this subsection and the proce-
dures and requirements that apply to the obtain-
ing of such guarantees.

(6) For the purposes of this subsection:
(A) The term “energy efficiency improvement”

includes a solar heating system, a solar heating
and cooling system, or a combined solar heat-
ing and cooling system, and the application of
a residential energy conservation measure.

(B) The term “solar heating” has the mean-
ing given such term in section 3(1) of the Solar
Heating and Cooling Demonstration Act of 1974
(42 U.S.C. 5502(1)) and, in addition, includes a
passive system based on conductive, convective,
or radiant energy transfer.

(C) The terms “solar heating and cooling” and
“combined solar heating and cooling” have the
meaning given such terms in section 3(2) of the
Solar Heating and Cooling Demonstration Act
of 1974 (42 U.S.C. 5502(2)) and, in addition, in-
clude a passive system based on conductive, con-
vective, or radiant energy transfer.

(D) The term “passive system” includes window
and skylight glazing, thermal floors, walls, and
roofs, movable insulation panels (when in conjunc-
tion with glazing), portions of a residential struc-
ture that serve as solar furnaces so as to add
heat to the structure, double-pane window insula-
tion, and such other energy-related components
as are determined by the Secretary to enhance
the natural transfer of energy for the purpose of
heating or heating and cooling a residence.

(E) The term “residential energy conserva-
tion measure” means—

(i) caulking and weatherstripping of all ex-
terior doors and windows;

(ii) furnace efficiency modifications limited
to—

(I) replacement burners, boilers, or furnaces
designed to reduce the firing rate or to achieve
a reduction in the amount of fuel consumed
as a result of increased combustion efficien-
cy,

(II) devices for modifying flue openings
which will increase the efficiency of the heat-
ing system, and

(III) electrical or mechanical furnace ig-
nition systems which replace standing gas
pilot lights;

(iii) clock thermostats;
(iv) ceiling, attic, wall, and floor insulation;
(v) water heater insulation;
(vi) storm windows and doors;
(vii) heat pumps; and
(viii) such other energy conservation meas-

ures as the Secretary may identify for the
purposes of this subparagraph.

(e)(1) For a loan to be guaranteed for the pur-
pose specified in subsection (a)(8) or for the pur-
pose specified in subsection (a)(11) of this section—

(A) the interest rate of the loan must be less
than the interest rate of the loan being refi-
nanced or, in a case in which the loan is a fixed
rate loan and the loan being refinanced is an
adjustable rate loan, the loan bears interest at
a rate that is agreed upon by the veteran and
the mortgagee;

(B) the loan must be secured by the same
dwelling or farm residence as was the loan be-
ing refinanced;

(C) the amount of the loan may not exceed—
(i) an amount equal to the sum of the bal-

ance of the loan being refinanced and such
closing costs (including any discount permit-
ted pursuant to section 3703(c)(3)(A) of this
title) as may be authorized by the Secretary
(under regulations which the Secretary shall
prescribe) to be included in the loan; or

(ii) in the case of a loan for the purpose
specified in subsection (a)(11), an amount equal
to the sum of the amount referred to with re-
spect to the loan under clause (i) and the amount
specified under subsection (d)(2);
(D) notwithstanding section 3703(a)(1) of this

title, the amount of the guaranty of the loan
may not exceed the greater of (i) the original
guaranty amount of the loan being refinanced,
or (ii) 25 percent of the loan;

(E) the term of the loan may not exceed the
original term of the loan being refinanced by
more than 10 years; and

(F) the veteran must own the dwelling or farm
residence securing the loan and—

(i) must occupy such dwelling or residence
as such veteran’s home;

(ii) must have previously occupied such dwell-
ing or residence as such veteran’s home and
must certify, in such form as the Secretary
shall require, that the veteran has previously
so occupied such dwelling or residence; or

(iii) in any case in which a veteran is in ac-
tive duty status as a member of the Armed
Forces and is unable to occupy such residence
or dwelling as a home because of such status,
the spouse of the veteran must occupy, or must
have previously occupied, such dwelling or res-
idence as such spouse’s home and must certify
such occupancy in such form as the Secretary
shall require.

(2) A loan to a veteran may be guaranteed by
the Secretary under this chapter for the purpose
specified in clause (8) of subsection (a) of this
section without regard to the amount of outstand-
ing guaranty entitlement available for use by such
veteran, and the amount of such veteran’s guar-
anty entitlement shall not be charged as a result
of any guaranty provided for such purpose. For
purposes of section 3702(b) of this title, such loan
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shall be deemed to have been obtained with the
guaranty entitlement used to obtain the loan be-
ing refinanced.

(3) If a veteran is deceased and if such veteran’s
surviving spouse was a co-obligor under an exist-
ing loan guaranteed, insured, or made under this
chapter, such surviving spouse shall, only for the
purpose specified in subsection (a)(8) of this sec-
tion, be deemed to be a veteran eligible for bene-
fits under this chapter.

(f)(1) For a loan to be guaranteed for the pur-
pose specified in subclause (A)(ii) or (B)(ii) of sub-
section (a)(9) of this section, the purchase of (or
the refinancing of a loan secured by) the manu-
factured home and the lot for that home shall be
considered as one loan and must comply with such
criteria as may be prescribed by the Secretary in
regulations.

(2) A loan may not be guaranteed for the pur-
poses of subsection (a)(9) of this section unless
the manufactured home purchased, upon being per-
manently affixed to the lot, is considered to be
real property under the laws of the State where
the lot is located.

(g)(1) For the purposes of this subsection, the
term “veteran”, when used with respect to a loan
guaranteed or to be guaranteed under this chap-
ter, includes the veteran’s spouse if the spouse is
jointly liable with the veteran under the loan.

(2) For the purpose of determining whether a
veteran meets the standards referred to in sub-
section (b)(3) of this section and section 3712(e)(2)
of this title, the Secretary shall prescribe regula-
tions which establish—

(A) credit underwriting standards to be used
in evaluating loans to be guaranteed under this
chapter; and

(B) standards to be used by lenders in obtain-
ing credit information and processing loans to
be guaranteed under this chapter.
(3) In the regulations prescribed under para-

graph (2) of this subsection, the Secretary shall
establish standards that include—

(A) debt-to-income ratios to apply in the case
of the veteran applying for the loan;

(B) criteria for evaluating the reliability and
stability of the income of the veteran applying
for the loan; and

(C) procedures for ascertaining the monthly
income required by the veteran to meet the an-
ticipated loan payment terms.

If the procedures described in clause (C) of this
paragraph include standards for evaluating resid-
ual income, the Secretary shall, in establishing
such standards, give appropriate consideration to
State statistics (in States as to which the Sec-
retary determines that such statistics are reli-
able) pertinent to residual income and the cost of
living in the State in question rather than in a
larger region.

(4)(A) Any lender making a loan under this chap-
ter shall certify, in such form as the Secretary
shall prescribe, that the lender has complied with
the credit information and loan processing stand-
ards established under paragraph (2)(B) of this
subsection, and that, to the best of the lender’s
knowledge and belief, the loan meets the under-
writing standards established under paragraph (2)(A)
of this subsection.

(B) Any lender who knowingly and willfully makes
a false certification under subparagraph (A) of
this paragraph shall be liable to the United States
Government for a civil penalty equal to two times
the amount of the Secretary’s loss on the loan in-
volved or to another appropriate amount, not to
exceed $10,000, whichever is greater. All determina-
tions necessary to carry out this subparagraph
shall be made by the Secretary.

(5) Pursuant to regulations prescribed to carry
out this paragraph, the Secretary may, in extraor-
dinary situations, waive the application of the
credit underwriting standards established under
paragraph (2) of this subsection when the Secre-
tary determines, considering the totality of cir-
cumstances, that the veteran is a satisfactory cred-
it risk.

(h)(1) A loan may not be guaranteed under sub-
section (a)(12) unless—

(A) the development, project, or structure of
the cooperative housing corporation complies with
such criteria as the Secretary prescribes in reg-
ulations; and

(B) the dwelling unit that the purchase of stock
or membership in the development, project, or
structure of the cooperative housing corpora-
tion entitles the purchaser to occupy is a single
family residential unit.
(2) In this subsection, the term “cooperative hous-

ing corporation” has the meaning given such term
in section 216(b)(1) of the Internal Revenue Code
of 1986.

(3) When applying the term “value of the prop-
erty” to a loan guaranteed under subsection (a)(12),
such term means the appraised value of the stock
or membership entitling the purchaser to the per-
manent occupancy of the dwelling unit in the de-
velopment, project, or structure of the coopera-
tive housing corporation.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1207, § 1810;
Pub. L. 90–301, §§ 1(a), 2(a), May 7, 1968, 82 Stat.
113; Pub. L. 91–506, § 3, Oct. 23, 1970, 84 Stat. 1108;
Pub. L. 93–569, § 3, Dec. 31, 1974, 88 Stat. 1864; Pub.
L. 94–324, § 7(11), June 30, 1976, 90 Stat. 721; Pub. L.
95–476, title I, §§ 104, 105(a), Oct. 18, 1978, 92 Stat.
1498, 1499; Pub. L. 96–385, title IV, §§ 401(a), 402(a),
Oct. 7, 1980, 94 Stat. 1532, 1533; Pub. L. 98–223, title
II, § 205(a), Mar. 2, 1984, 98 Stat. 42; Pub. L. 99–576,
title IV, § 402(a), (b), Oct. 28, 1986, 100 Stat. 3280;
Pub. L. 100–198, §§ 3(a)(2), 7(a), (c), 8(a)(2), 11(b),
13, Dec. 21, 1987, 101 Stat. 1315, 1318–1320, 1325;
Pub. L. 100–322, title IV, § 415(c)(4), May 20, 1988,
102 Stat. 551; Pub. L. 101–237, title III, §§ 309, 313(b)(1),
Dec. 18, 1989, 103 Stat. 2075, 2077; renumbered § 3710
and amended Pub. L. 102–83, §§ 4(a)(2)(A)(iv), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 403, 406; Pub. L. 102–547,
§§ 6(1), 9(a), (b), Oct. 28, 1992, 106 Stat. 3636, 3641,
3642; Pub. L. 103–446, title IX, §§ 904(a), (b), 905,
Nov. 2, 1994, 108 Stat. 4676, 4677; Pub. L. 104–110,
title I, § 101(e), Feb. 13, 1996, 110 Stat. 768; Pub. L.
109–461, title V, § 501, Dec. 22, 2006, 120 Stat. 3431;
Pub. L. 110–389, title V, § 504(b), Oct. 10, 2008, 122
Stat. 4176.)

References in Text
The date of the enactment of this paragraph, referred

to in subsec. (a)(12), is the date of enactment of Pub. L.
109–461, which was approved Dec. 22, 2006.

Section 216(b)(1) of the Internal Revenue Code of 1986,
referred to in subsec. (h)(2), is classified to section 216(b)(1)
of Title 26, Internal Revenue Code.
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Codification
Another section 11(b) of Pub. L. 100–198 amended sec-

tion 1831 [now 3731] of this title.

Amendments
2008—Subsec. (b)(8). Pub. L. 110–389 substituted “100

percent” for “90 percent”.
2006—Subsec. (a)(12). Pub. L. 109–461, § 501(a), added par.

(12).
Subsec. (h). Pub. L. 109–461, § 501(b), added subsec. (h).
1996—Subsec. (d)(7). Pub. L. 104–110 struck out par. (7)

which read as follows: “A loan may not be guaranteed
under this subsection after December 31, 1995.”

1994—Subsec. (a)(11). Pub. L. 103–446, § 904(a), added par.
(11).

Subsec. (e)(1). Pub. L. 103–446, § 904(b)(1), inserted “or
for the purpose specified in subsection (a)(11)” after “sub-
section (a)(8)” in introductory provisions.

Subsec. (e)(1)(A). Pub. L. 103–446, § 905, inserted before
semicolon at end “or, in a case in which the loan is a
fixed rate loan and the loan being refinanced is an ad-
justable rate loan, the loan bears interest at a rate that
is agreed upon by the veteran and the mortgagee”.

Subsec. (e)(1)(C). Pub. L. 103–446, § 904(b)(2), substituted
“may not exceed—” and cls. (i) and (ii) for “may not ex-
ceed an amount equal to the sum of the balance of the
loan being refinanced and such closing costs (including
any discount permitted pursuant to section 3703(c)(3)(A)
of this title) as may be authorized by the Secretary, un-
der regulations which the Secretary shall prescribe, to
be included in such loan;”.

1992—Subsec. (a)(7). Pub. L. 102–547, § 9(b)(1), amended
par. (7) generally. Prior to amendment, par. (7) read as
follows: “To improve a dwelling or farm residence owned
by the veteran and occupied by the veteran as the vet-
eran’s home through the installation of a solar heating
system, a solar heating and cooling system, or a com-
bined solar heating and cooling system or through the
application of a residential energy conservation meas-
ure.”

Subsec. (a)(10). Pub. L. 102–547, § 9(b)(2), added par. (10).
Subsec. (d). Pub. L. 102–547, § 9(a), amended subsec. (d)

generally. Prior to amendment, subsec. (d) defined terms
“solar heating”, “solar heating and cooling”, “combined
solar heating and cooling”, “passive system”, and “resi-
dential energy conservation measure” for purposes of sub-
sec. (a)(7).

Subsec. (e)(1)(D). Pub. L. 102–547, § 6(1), amended sub-
par. (D) generally. Prior to amendment, subpar. (D) read
as follows: “the amount of the guaranty of the loan may
not exceed the original guaranty amount of the loan be-
ing refinanced;”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1810 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3704(c)(2)”
for “1804(c)(2)” in introductory provisions, “3712(a)(5)”
for “1812(a)(5)” in par. (9)(B)(ii), and “3711” for “1811” in
concluding provisions.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3711”
for “1811” in introductory provisions and “3731” for “1831”
in pars. (5), (7)(i), and (8).

Subsec. (e)(1)(C). Pub. L. 102–83, § 5(c)(1), substituted
“3703(c)(3)(A)” for “1803(c)(3)(A)”.

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted “3702(b)”
for “1802(b)”.

Pub. L. 102–83, § 4(a)(2)(A)(iv), substituted “Secretary”
for “Veterans’ Administration”.

Subsec. (g)(2). Pub. L. 102–83, § 5(c)(1), substituted
“3712(e)(2)” for “1812(e)(2)”.

1989—Subsec. (a)(6). Pub. L. 101–237, § 313(b)(1), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (b)(5) to (8). Pub. L. 101–237, § 309(b), inserted
“except in the case of a loan described in clause (7) or (8)
of this subsection,” before “the loan to be paid” in cl.
(5), struck out “and,” at end of cl. (5), substituted semi-
colon for period at end of cl. (6), and added cls. (7) and
(8).

Subsecs. (d) to (g). Pub. L. 101–237, § 313(b)(1), substi-
tuted “Secretary” and “Secretary’s” for “Administra-
tor” and “Administrator’s”, respectively, wherever ap-
pearing.

Subsec. (h). Pub. L. 101–237, § 309(a), struck out subsec.
(h) which read as follows: “The amount of a loan guaran-
teed for the purpose specified in subsection (a)(5) of this
section may not exceed the amount equal to 90 percent
of the appraised value of the dwelling or farm residence
which will secure the loan, as determined by the Admin-
istrator.”

1988—Subsec. (a)(9)(B)(ii). Pub. L. 100–322, § 415(c)(4)(A),
substituted “section 1812(a)(5)” for “section 1819(a)(5)”.

Subsec. (g)(2). Pub. L. 100–322, § 415(c)(4)(B), substitut-
ed “section 1812(e)(2)” for “section 1819(e)(2)”.

1987—Subsec. (a). Pub. L. 100–198, § 8(a)(2), substituted
“Except as provided in section 1804(c)(2) of this title,
any” for “Any”.

Subsec. (b). Pub. L. 100–198, § 11(b), substituted “pursuant
to section 1831 of this title” for “by the Administrator” in
cl. (5) and struck out last sentence which read as follows:
“After the reasonable value of any property, construction,
repairs, or alterations is determined under paragraph (5),
the Administrator shall, as soon as possible thereafter, no-
tify the veteran concerned of such determination.”

Subsec. (c). Pub. L. 100–198, § 3(a)(2), struck out subsec.
(c) which read as follows: “The amount of guaranty enti-
tlement available to a veteran under this section shall
not be more than $27,500 less such entitlement as may
have been used previously under this section and other
sections of this chapter.”

Subsec. (e)(1)(B). Pub. L. 100–198, § 7(a)(1), struck out
“and such dwelling or residence must be owned and occu-
pied by the veteran as such veteran’s home” after “re-
financed”.

Subsec. (e)(1)(D). Pub. L. 100–198, § 7(a)(2), struck out
“and” at end.

Subsec. (e)(1)(E). Pub. L. 100–198, § 7(a)(3), substituted
“by more than 10 years; and” for period at end.

Subsec. (e)(1)(F). Pub. L. 100–198, § 7(a)(4), added cl. (F).
Subsec. (g)(3). Pub. L. 100–198, § 13, inserted at end “If

the procedures described in clause (C) of this paragraph
include standards for evaluating residual income, the Ad-
ministrator shall, in establishing such standards, give
appropriate consideration to State statistics (in States
as to which the Administrator determines that such sta-
tistics are reliable) pertinent to residual income and the
cost of living in the State in question rather than in a
larger region.”

Subsec. (h). Pub. L. 100–198, § 7(c), added subsec. (h).
1986—Subsec. (b)(3). Pub. L. 99–576, § 402(a), inserted

“, as determined in accordance with the credit under-
writing standards established pursuant to subsection (g)
of this section”.

Subsec. (g). Pub. L. 99–576, § 402(b), added subsec. (g).
1984—Subsec. (a)(9). Pub. L. 98–223, § 205(a)(1), added

par. (9).
Subsec. (f). Pub. L. 98–223, § 205(a)(2), added subsec. (f).
1980—Subsec. (a)(8). Pub. L. 96–385, § 401(a)(1), added

par. (8).
Subsec. (c). Pub. L. 96–385, § 402(a), substituted “$27,500”

for “$25,000”.
Subsec. (e). Pub. L. 96–385, § 401(a)(2), added subsec. (e).
1978—Subsec. (a)(6). Pub. L. 95–476, § 104(1), struck out

requirement that the purchased residential unit be in a
new condominium development, struck out provision that
such unit could be in a structure built and sold as a con-
dominium, and inserted provision that the criteria pre-
scribed by the Administrator be prescribed through reg-
ulations.

Subsec. (a)(7). Pub. L. 95–476, § 104(2), added par. (7).
Subsec. (c). Pub. L. 95–476, § 105(a), substituted “$25,000”

for “$17,500”.
Subsec. (d). Pub. L. 95–476, § 104(3), added subsec. (d).
1976—Subsec. (a). Pub. L. 94–324 substituted “the vet-

eran”, “the veteran’s” and “the Administrator” for “him”,
“his” and “he”, respectively, wherever appearing.

1974—Subsec. (a)(5). Pub. L. 93–569, § 3(1), struck out
“Nothing in this chapter shall preclude a veteran from
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paying to a lender any discount required by such lender
in connection with such refinancing.”

Subsec. (a)(6). Pub. L. 93–569, § 3(2), added par. (6).
Subsec. (c). Pub. L. 93–569, § 3(3), substituted “$17,500”

for “$12,500”.
Subsec. (d). Pub. L. 93–569, § 3(4), struck out subsec. (d)

relating to guaranty of loans for purchase of a one-fam-
ily residential unit in a condominium housing project or
development as to which Secretary of Housing and Urban
Development has issued, under section 234 of the Nation-
al Housing Act, evidence of insurance.

1970—Subsec. (a). Pub. L. 91–506, § 3(1), added par. (5)
permitting a veteran to use his loan guaranty eligibility
to refinance existing mortgage loans or other liens on
dwellings on farm residences he occupies and provided
that veterans using loan guarantees for such refinancing
may pay points demanded by a lender.

Subsec. (d). Pub. L. 91–506, § 3(2), added subsec. (d).
1968—Subsec. (b). Pub. L. 90–301, § 2(a), substituted “loan

to be paid” for “price paid or to be paid” in par. (5) of
first sentence and inserted sentence at end relating to
notification of veteran concerned of determination of rea-
sonable value of any property, construction, repairs, or
alterations.

Subsec. (c). Pub. L. 90–301, § 1(a), increased limitation
on amount of guaranty entitlement from $7,500 to $12,500.

Effective Date of 1987 Amendment
Amendment by section 3(a)(2) of Pub. L. 100–198 appli-

cable to loans closed on or after Feb. 1, 1988, but not ap-
plicable to any loan for which a guaranty commitment is
made on or before Dec. 31, 1987, see section 3(d) of Pub.
L. 100–198, set out as a note under section 3703 of this
title.

Section 7(d) of Pub. L. 100–198 provided that:
“(1) The amendments made by subsections (a) and (b)

of this section [amending this section and section 1819
[now 3712] of this title] shall apply to loans made more
than 30 days after the date of the enactment of this Act
[Dec. 21, 1987].

“(2) The amendment made by subsection (c) of this
section [amending this section] shall apply to loans for
which commitments are made more than 60 days after
the date of the enactment of this Act.”

Amendment by section 8(a)(2) of Pub. L. 100–198 appli-
cable with respect to loans made more than 30 days after
Dec. 21, 1987, see section 8(c) of Pub. L. 100–198, set out
as a note under section 3704 of this title.

Effective Date of 1980 Amendment
Amendment by sections 401(a) and 402(a) of Pub. L.

96–385 effective Oct. 7, 1980, and Oct. 1, 1980, respectively,
see section 601(b), (d) of Pub. L. 96–385, set out as a note
under section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by sections 104(2), (3) and 105(a) of Pub. L.

95–476 effective Oct. 1, 1978, and amendment by section
104(1) of Pub. L. 95–476 effective July 1, 1979, except with
respect to the authority to prescribe regulations for the
implementation of such amendment, which is effective
Oct. 18, 1978, see section 108(a), (b) of Pub. L. 95–476, set
out as a note under section 3702 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–569 effective Dec. 31, 1974, ex-

cept that amendment by section 3(2), (4) of Pub. L. 93–569
effective ninety days after Dec. 31, 1974, see section 10 of
Pub. L. 93–569, set out as a note under section 3702 of this
title.

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title

I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Reports on Energy Efficient Mortgages
Guaranteed Under This Section

Pub. L. 102–547, § 9(c), Oct. 28, 1992, 106 Stat. 3642, di-
rected Secretary of Veterans Affairs to transmit report
on energy efficient mortgages to Committees on Veter-
ans’ Affairs of Senate and House of Representatives not
later than 1 year after date on which Secretary first ex-
ercises authority to guarantee loans under section 3710(d)
of this title and for each of the 3 years thereafter, prior
to repeal by Pub. L. 104–110, title II, § 201(b), Feb. 13, 1996,
110 Stat. 770.

§ 3711. Direct loans to veterans
(a) The Congress finds that housing credit for

purposes specified in section 3710 or 3712 of this
title is not and has not been generally available
to veterans living in rural areas, or in small cit-
ies and towns not near large metropolitan areas.
It is therefore the purpose of this section to pro-
vide housing credit for veterans living in such ru-
ral areas and such small cities and towns.

(b) Whenever the Secretary finds that private
capital is not generally available in any rural area
or small city or town for the financing of loans
guaranteed for purposes specified in section 3710
or 3712 of this title, the Secretary shall designate
such rural area or small city or town as a “hous-
ing credit shortage area”. The Secretary shall,
with respect to any such area, make, or enter
into commitments to make, to any veteran eli-
gible under this title, a loan for any or all of the
purposes described in section 3710(a) or 3712 of
this title (other than the refinancing of a loan
under section 3710(a)(8) or 3712(a)(1)(F)).

(c) No loan may be made under this section to a
veteran unless the veteran shows to the satisfac-
tion of the Secretary that—

(1) the veteran is unable to obtain from a pri-
vate lender in such housing credit shortage area,
at an interest rate not in excess of the rate au-
thorized for guaranteed home loans or manu-
factured home loans, as appropriate, a loan for
such purpose for which the veteran is qualified
under section 3710 or 3712 of this title, as appro-
priate; and

(2) the veteran is unable to obtain a loan for
such purpose from the Secretary of Agriculture
under title III of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1921 et seq.) or
title V of the Housing Act of 1949 (42 U.S.C. 1471
et seq.).
(d)(1) Loans made under this section shall bear

interest at a rate determined by the Secretary,
not to exceed the rate authorized for guaranteed
home loans, or manufactured home loans, as ap-
propriate, and shall be subject to such require-
ments or limitations prescribed for loans guaran-
teed under this title as may be applicable.

(2)(A) Except for any loan made under this chap-
ter for the purposes described in section 3712 of
this title, the original principal amount of any
loan made under this section shall not exceed an
amount which bears the same ratio to $33,000 as
the amount of guaranty to which the veteran is
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entitled under section 3710 of this title at the time
the loan is made bears to $36,000; and the guar-
anty entitlement of any veteran who heretofore or
hereafter has been granted a loan under this sec-
tion shall be charged with an amount which bears
the same ratio to $36,000 as the amount of the
loan bears to $33,000.

(B) The original principal amount of any loan
made under this section for the purposes described
in section 3712 of this title shall not exceed the
amount that bears the same ratio to $33,000 as
the amount of guaranty to which the veteran is
entitled under such section at the time the loan is
made bears to $20,000. The amount of the guar-
anty entitlement for purposes specified in section
3710 of this title of any veteran who is granted a
loan under this section, or who before October 18,
1978, was granted a loan under this section, shall
be charged with the amount that bears the same
ratio to $20,000 as the amount of the loan bears to
$33,000.

(3) No veteran may obtain loans under this sec-
tion aggregating more than $33,000.

(e) Loans made under this section shall be re-
paid in monthly installments, except that in the
case of any such loan made for any of the pur-
poses described in paragraphs (2), (3), or (4) of
section 3710(a) of this title, the Secretary may
provide that such loan shall be repaid in quarter-
ly, semiannual, or annual installments.

(f) In connection with any loan under this sec-
tion, the Secretary may make advances in cash
to pay taxes and assessments on the real estate,
to provide for repairs, alterations, and improve-
ments, and to meet the incidental expenses of the
transaction. The Secretary shall determine the
expenses incident to origination of loans made
under this section, which expenses, or a reason-
able flat allowance in lieu thereof, shall be paid
by the veteran in addition to the loan closing
costs.

(g) The Secretary may sell, and shall offer for
sale, to any person or entity approved for such
purpose by the Secretary, any loan made under
this section at a price which the Secretary deter-
mines to be reasonable under the conditions pre-
vailing in the mortgage market when the agree-
ment to sell the loan is made; and shall guaran-
tee any loan thus sold subject to the same condi-
tions, terms, and limitations which would be ap-
plicable were the loan guaranteed for purposes
specified in section 3710 or 3712 of this title, as
appropriate.

(h) The Secretary may exempt dwellings con-
structed through assistance provided by this sec-
tion from the minimum land planning and sub-
division requirements prescribed pursuant to sub-
section (a) of section 3704 of this title, and with
respect to such dwellings may prescribe special
minimum land planning and subdivision require-
ments which shall be in keeping with the general
housing facilities in the locality but shall require
that such dwellings meet minimum requirements
of structural soundness and general acceptabil-
ity.

(i) The Secretary is authorized, without regard
to the provisions of subsections (a), (b), and (c) of
this section, to make or enter into a commitment
to make a loan to any veteran to assist the vet-
eran in acquiring a specially adapted housing unit
authorized under chapter 21 of this title, if the

veteran is determined to be eligible for the bene-
fits of such chapter 21, and is eligible for loan
guaranty benefits under this chapter.

(j)(1) If any builder or sponsor proposes to con-
struct one or more dwellings in a housing credit
shortage area, or in any area for a veteran who is
determined to be eligible for assistance in acquir-
ing a specially adapted housing unit under chap-
ter 21 of this title, the Secretary may enter into
commitment with such builder or sponsor, under
which funds available for loans under this section
will be reserved for a period not in excess of three
months, or such longer period as the Secretary
may authorize to meet the needs in any particu-
lar case, for the purpose of making loans to vet-
erans to purchase such dwellings. Such commit-
ment may not be assigned or transferred except
with the written approval of the Secretary. The
Secretary shall not enter into any such commit-
ment unless such builder or sponsor pays a non-
refundable commitment fee to the Secretary in
an amount determined by the Secretary, not to
exceed 2 percent of the funds reserved for such
builder or sponsor.

(2) Whenever the Secretary finds that a dwell-
ing with respect to which funds are being reserved
under this subsection has been sold, or contracted
to be sold, to a veteran eligible for a direct loan
under this section, the Secretary shall enter into
a commitment to make the veteran a loan for the
purchase of such dwelling. With respect to any
loan made to an eligible veteran under this sub-
section, the Secretary may make advances dur-
ing the construction of the dwelling, up to a max-
imum in advances of (A) the cost of the land plus
(B) 80 percent of the value of the construction in
place.

(k) Without regard to any other provision of
this chapter, the Secretary may take or cause to
be taken such action as in the Secretary’s judg-
ment may be necessary or appropriate for or in
connection with the custody, management, pro-
tection, and realization or sale of investments un-
der this section, may determine the Secretary’s
necessary expenses and expenditures, and the man-
ner in which the same shall be incurred, allowed
and paid, may make such rules, regulations, and
orders as the Secretary may deem necessary or
appropriate for carrying out the Secretary’s func-
tions under this section and, except as otherwise
expressly provided in this chapter, may employ,
utilize, compensate, and, to the extent not incon-
sistent with the Secretary’s basic responsibilities
under this chapter, delegate any of the Secre-
tary’s functions under this section to such per-
sons and such corporate or other agencies, includ-
ing agencies of the United States, as the Secre-
tary may designate.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1208, § 1811;
Pub. L. 86–665, § 2, July 14, 1960, 74 Stat. 531; Pub.
L. 87–84, § 2, July 6, 1961, 75 Stat. 201; Pub. L.
88–402, Aug. 4, 1964, 78 Stat. 380; Pub. L. 89–358,
§ 5(e), Mar. 3, 1966, 80 Stat. 26; Pub. L. 90–77, title
IV, § 404, Aug. 31, 1967, 81 Stat. 190; Pub. L. 90–301,
§ 1(b), May 7, 1968, 82 Stat. 113; Pub. L. 91–22, § 3,
June 6, 1969, 83 Stat. 32; Pub. L. 91–506, § 4, Oct. 23,
1970, 84 Stat. 1109; Pub. L. 92–66, Aug. 5, 1971, 85
Stat. 173; Pub. L. 93–569, § 4, Dec. 31, 1974, 88 Stat.
1864; Pub. L. 94–324, §§ 3, 7(12)–(15), June 30, 1976,
90 Stat. 720, 721; Pub. L. 95–476, title I, § 105(b),
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Oct. 18, 1978, 92 Stat. 1499; Pub. L. 96–385, title IV,
§§ 401(c)(2), 402(b), Oct. 7, 1980, 94 Stat. 1533; Pub.
L. 97–295, § 4(65), Oct. 12, 1982, 96 Stat. 1309; Pub.
L. 97–306, title IV, § 406(c)(1), Oct. 14, 1982, 96 Stat.
1445; Pub. L. 100–198, § 3(c), Dec. 21, 1987, 101 Stat.
1316; Pub. L. 100–322, title IV, § 415(c)(5), (d)(2) May
20, 1988, 102 Stat. 551, 552; Pub. L. 101–237, title III,
§ 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renumbered
§ 3711 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–368, title VI,
§ 602(e)(1)(B), Nov. 11, 1998, 112 Stat. 3346.)

References in Text
Title III of the Consolidated Farm and Rural Develop-

ment Act (7 U.S.C. 1921 et seq.), referred to in subsec.
(c)(2), probably means title III of Pub. L. 87–128, Aug. 8,
1961, 75 Stat. 307, as amended, known as the Consolidated
Farm and Rural Development Act, which is classified
principally to chapter 50 (§ 1921 et seq.) of Title 7, Agri-
culture. For complete classification of this Act to the
Code, see Short Title note set out under section 1921 of
Title 7 and Tables.

The Housing Act of 1949, referred to in subsec. (c)(2), is
act July 15, 1949, ch. 338, 63 Stat. 413, as amended. Title V
of the Housing Act of 1949 is classified generally to sub-
chapter III (§ 1471 et seq.) of chapter 8A of Title 42, The
Public Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 1441 of Title 42 and Tables.

Amendments
1998—Subsec. (k). Pub. L. 105–368 struck out “and sec-

tion 3723 of this title” after “functions under this sec-
tion” in two places.

1991—Pub. L. 102–83, § 5(a), renumbered section 1811 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3710
or 3712” for “1810 or 1812”.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3710
or 3712” for “1810 or 1812”, “3710(a) or 3712” for “1810(a)
or 1812”, and “3710(a)(8) or 3712(a)(1)(F))” for “1810(a)(8)
or 1812(a)(1)(F))”.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “3710
or 3712” for “1810 or 1812”.

Subsec. (d)(2). Pub. L. 102–83, § 5(c)(1), substituted “3712”
for “1812” and “3710” for “1810” in subpars. (A) and (B).

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3710(a)”
for “1810(a)”.

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted “3710
or 3712” for “1810 or 1812”.

Subsec. (h). Pub. L. 102–83, § 5(c)(1), substituted “3704”
for “1804”.

Subsec. (k). Pub. L. 102–83, § 5(c)(1), substituted “3723”
for “1823” in two places.

1989—Subsecs. (b) to (d)(1), (e) to (k). Pub. L. 101–237 sub-
stituted “Secretary” and “Secretary’s” for “Administrator”
and “Administrator’s”, respectively, wherever appearing.

1988—Subsec. (a). Pub. L. 100–322, § 415(c)(5)(A), (d)(2)(A),
substituted “for purposes specified in section 1810 or 1812”
for “under section 1810 or 1819”.

Subsec. (b). Pub. L. 100–322, § 415(c)(5), (d)(2)(A), substi-
tuted “for purposes specified in section 1810 or 1812” for
“under section 1810 or 1819”, “section 1810(a) or 1812” for
“section 1810(a) or 1819”, and “section 1812(a)(1)(F)” for
“section 1819(a)(1)(F)”.

Subsecs. (c)(1), (d)(2)(A). Pub. L. 100–322, § 415(c)(5)(A),
substituted “1812” for “1819”.

Subsec. (d)(2)(B). Pub. L. 100–322, § 415(c)(5)(A), (d)(2)(B),
substituted “1812” for “1819” and “for purposes specified
in section 1810” for “under section 1810(c)”.

Subsec. (g). Pub. L. 100–322, § 415(c)(5)(A), (d)(2)(A), sub-
stituted “for purposes specified in section 1810 or 1812”
for “under section 1810 or 1819”.

1987—Subsec. (d)(2)(A). Pub. L. 100–198 substituted
“$36,000” for “$27,500” in two places.

1982—Subsec. (c)(1). Pub. L. 97–306, § 406(c)(1), substi-
tuted “manufactured home” for “mobile home”.

Subsec. (c)(2). Pub. L. 97–295, § 4(65)(A), substituted “title
III of the Consolidated Farm and Rural Development Act
(7 U.S.C. 1921 et seq.) or title V of the Housing Act of 1949
(42 U.S.C. 1471 et seq.)” for “sections 1000–1029 of title 7 or
under sections 1471–1483 of title 42”.

Subsec. (d)(1). Pub. L. 97–306, § 406(c)(1), substituted “man-
ufactured home” for “mobile home”.

Subsec. (d)(2)(B). Pub. L. 97–295, § 4(65)(B), substituted
“October 18, 1978,” for “the date of the enactment of the
Veterans’ Housing Benefits Act of 1978”.

Subsec. (j). Pub. L. 97–295, § 4(65)(C), substituted “per-
cent” for “per centum” wherever appearing.

1980—Subsec. (b). Pub. L. 96–385, § 401(c)(2), inserted
“(other than the refinancing of a loan under section
1810(a)(8) or 1819(a)(1)(F))” after “section 1810(a) or 1819
of this title”.

Subsec. (d)(2). Pub. L. 96–385, § 402(b), substituted in
two places “$27,500” for “$25,000” in subpar. (A) and “$20,000”
for “$17,500” in two places in subpar. (B).

1978—Subsec. (d)(2)(A). Pub. L. 95–476, § 105(b)(1), sub-
stituted “$25,000” for “$17,500” in two places.

Subsec. (d)(2)(B). Pub. L. 95–476, § 105(b)(2), substituted
formula for determining maximum amount of original
principal of any loan made under this section for pur-
poses of section 1819 of this title for provision that such
original amount was not to exceed amount specified by
Administrator pursuant to section 1819(d) of this title
and inserted provision relating to amount of guaranty
entitlement under section 1810(c) of this title.

1976—Subsec. (b). Pub. L. 94–324, § 7(12), substituted “the
Administrator shall” for “he shall” and “The Adminis-
trator” for “He”.

Subsec. (c). Pub. L. 94–324, § 7(13), substituted “the vet-
eran” for “he” wherever appearing.

Subsec. (d)(2)(A). Pub. L. 94–324, § 3(1), substituted “$33,000”
for “$21,000” wherever appearing and struck out provi-
sion authorizing Administrator to increase limitations
specified upon finding that cost levels so required.

Subsec. (d)(3). Pub. L. 94–324, § 3(2), increased aggre-
gate amount of loans that a veteran is eligible to receive
under this section from $21,000 to $33,000 and struck out
provision authorizing Administrator to increase specific
limitations upon such loans.

Subsec. (g). Pub. L. 94–324, § 7(14), substituted “the Ad-
ministrator” for “him” and “he” wherever appearing.

Subsec. (k). Pub. L. 94–324, § 7(15), substituted “the Admi-
nistrator’s” for “his” wherever appearing and “as the
Administrator” for “as he” wherever appearing.

1974—Subsec. (d)(2)(A). Pub. L. 93–569 substituted “$17,500”
for “$12,500” wherever appearing.

1971—Subsec. (g). Pub. L. 92–66 substituted provisions
authorizing Administrator to sell loans at a price which
he determines to be reasonable under prevailing condi-
tions in the mortgage market when agreement to sell
loan is made, for provisions authorizing Administrator
to sell loans at a price which he determines to be reason-
able but not less than 98 per centum of unpaid principal
balance, plus full amount of accrued interest, and if loans
are offered to an investor in a package or block of two or
more loans at not less than 98 per centum of aggregate
unpaid principal balance of loans included in such pack-
age or block, plus full amount of accrued interest.

1970—Subsec. (a). Pub. L. 91–506, § 4(1), substituted “1810
or 1819” for “1810”.

Subsec. (b). Pub. L. 91–506, § 4(1), (2), substituted “1810
or 1819” for “1810” and provided that the Administrator
make, or enter into commitments to make, to any eli-
gible veteran, a loan for any of the purposes described in
section 1819 dealing with loans to purchase mobile homes
and lots as well as section 1810(a) dealing with the pur-
chase or construction of homes.

Subsecs. (c)(1), (d)(1). Pub. L. 91–506, § 4(3), (4), inserted
reference to mobile home loans.

Subsec. (d)(2)(A). Pub. L. 91–506, § 4(5), redesignated sub-
sec. (d)(2) as subsec. (d)(2)(A) and substituted “Except
for any loan made under this chapter for the purposes
described in section 1819 of this title, the” for “The”.

Subsec. (d)(2)(B). Pub. L. 91–506, § 4(6), inserted provi-
sion limiting the original principal amount of any loan

Page 977 TITLE 38—VETERANS’ BENEFITS § 3711



made under this section for the purchase of mobile homes
and mobile home lots under section 1819 of this title to
the amount specified by the Administrator pursuant to
subsec. (d) of section 1819.

Subsec. (g). Pub. L. 91–506, § 4(7), substituted “1810 or
1819 of this title, as appropriate” for “1810 of this title”.

Subsec. (h). Pub. L. 91–506, § 4(8), substituted provisions
permitting Administrator to exempt dwellings construct-
ed through assistance provided by this section from the
minimum land planning and subdivision requirements of
this title so long as such dwellings meet minimum re-
quirements of structural soundness and general accept-
ability for provisions establishing a direct loan expira-
tion date by reference to those for guaranteed loans.

Subsec. (i). Pub. L. 91–506, § 4(8), substituted provisions
authorizing, Administrator to make or enter into a com-
mitment to make, loans to assist disabled veterans in
acquiring specially adapted housing if they are eligible
for provisions authorizing Administrator to reserve funds
available for loans to enable veterans to purchase dwell-
ings in a housing credit shortage area provided the build-
er pays a nonrefundable commitment fee, not to exceed 2
percent of the funds reserved, authorizing the Adminis-
trator to make advances during construction of the dwell-
ing, authorizing the Administrator to permit a private
lender to purchase such loan, and permitting the Admin-
istrator to exempt dwellings constructed through assist-
ance provided by this subsec. from the minimum land
planning and subdivision requirements of this title so
long as such dwellings meet minimum requirements of
structural soundness and general acceptability.

Subsec. (j). Pub. L. 91–506, § 4(8), substituted provisions
authorizing Administrator to reserve funds available for
loans to enable veterans to purchase housing in a hous-
ing credit shortage area, or in any area for a disabled
veteran eligible for specially adapted housing, provided
the builder pays a nonrefundable commitment fee, not to
exceed 2 percent of the funds reserved and authorizing
the Administrator to make advances during construc-
tion of the dwelling for provisions authorizing the Ad-
ministrator to process loan applications notwithstand-
ing the assistance of the Voluntary Home Mortgage Cred-
it Committee in trying to place such loans with private
lenders, authorizing the Administrator to complete the
processing of such loan applications unless he is notified
by such Committee that it was able to place any such
loan with a private lender, and defining “working days”.

1969—Subsec. (d)(2), (3). Pub. L. 91–22 substituted “$21,000”
for “$17,500” wherever appearing.

1968—Subsec. (d)(2). Pub. L. 90–301 substituted “$12,500”
for “$7,500” in two places.

1967—Subsec. (d)(2). Pub. L. 90–77, § 404(a), authorized an
increase in amount of direct loan limits from $17,500 to
$25,000 where Administrator finds cost levels so require.

Subsec. (d)(3). Pub. L. 90–77, § 404(b), authorized an in-
crease in aggregate amount of direct loans to $25,000
where Administrator finds cost levels so require.

1966—Subsec. (d)(2), (3), Pub. L. 89–358 substituted “$17,500”
for “$15,000” wherever appearing.

1964—Subsec. (g). Pub. L. 88–402 substituted provisions
authorizing Administrator to sell loans at a price which
he determines to be reasonable but not less than 98 per
centum of unpaid principal balance, plus full amount of
accrued interest, and if loans are offered to an investor
in a package or block of two or more loans at not less
than 98 per centum of aggregate unpaid principal bal-
ance of loans included in such package or block, plus full
amount of accrued interest, for provisions which permit-
ted Administrator to sell loans only at a price not less
than par.

1961—Subsec. (d)(2), (3). Pub. L. 87–84, § 2(a), substitut-
ed “$15,000” for “$13,500” wherever appearing.

Subsec. (h). Pub. L. 87–84, § 2(b), substituted “to any
veteran after the expiration of his entitlement pursuant
to section 1803(a)(3) of this title except pursuant to a
commitment issued by the Administrator before such en-
titlement expires” for “after July 25, 1962, except pursu-
ant to commitments issued by the Administrator before
that date.”

1960—Subsec. (h). Pub. L. 86–665 substituted “1962” for
“1960”.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

Effective Date of 1987 Amendment
Amendment by section 3(c) of Pub. L. 100–198 applicable

to loans closed on or after Feb. 1, 1988, but not applicable
to any loan for which a guaranty commitment is made on
or before Dec. 31, 1987, see section 3(d) of Pub. L. 100–198,
set out as a note under section 3703 of this title.

Effective Date of 1980 Amendment
Amendment by sections 401(c)(2) and 402(b) of Pub. L.

96–385 effective Oct. 7, 1980, and Oct. 1, 1980, respectively,
see section 601(b), (d) of Pub. L. 96–385, set out as a note
under section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–476 effective Oct. 1, 1978, see

section 108(a) of Pub. L. 95–476, set out as a note under
section 3702 of this title.

Effective Date of 1976 Amendment
Amendment by sections 3 and 7(12)–(15) of Pub. L. 94–324

effective Oct. 1, 1976, and June 30, 1976, respectively, see
section 9(a), (b) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–569 effective Dec. 31, 1974,

see section 10 of Pub. L. 93–569, set out as a note under
section 3702 of this title.

Effective Date of 1967 Amendment
Amendment by Pub. L. 90–77 effective first day of first

calendar month which begins more than ten days after
Aug. 31, 1967, see section 405 of Pub. L. 90–77, set out as a
note under section 101 of this title.

§ 3712. Loans to purchase manufactured homes
and lots

(a)(1) Notwithstanding any other provision of
this chapter, any loan to a veteran eligible for the
housing loan benefits of this chapter, if made pur-
suant to the provisions of this section, may be
guaranteed if such loan is for one of the following
purposes:

(A) To purchase a lot on which to place a
manufactured home already owned by the vet-
eran.

(B) To purchase a single-wide manufactured
home.

(C) To purchase a single-wide manufactured
home and a lot on which to place such home.

(D) To purchase a double-wide manufactured
home.

(E) To purchase a double-wide manufactured
home and a lot on which to place such home.

(F) To refinance in accordance with paragraph
(4) of this subsection an existing loan guaran-
teed, insured, or made under this section.

(G) To refinance in accordance with paragraph
(5) of this subsection an existing loan that was
made for the purchase of, and that is secured
by, a manufactured home and to purchase a lot
on which such manufactured home is or will be
placed.
(2) A loan for any of the purposes described in

paragraph (1) of this subsection (other than the

Page 978TITLE 38—VETERANS’ BENEFITS§ 3712



refinancing under clause (F) of such paragraph of
an existing loan) may include an amount deter-
mined by the Secretary to be appropriate to cov-
er the cost of necessary preparation of a lot al-
ready owned or to be acquired by the veteran, in-
cluding the costs of installing utility connections
and sanitary facilities, of paving, and of construct-
ing a suitable pad for the manufactured home.

(3) Any loan made for the purposes described in
clause (C), (E), or (G) of paragraph (1) of this sub-
section shall be considered as part of one loan.
The transaction may be evidenced by a single loan
instrument or by separate loan instruments for
(A) that portion of the loan which finances the
purchase of the manufactured home, and (B) that
portion of the loan which finances the purchase
of the lot and the necessary preparation of such
lot.

(4)(A) For a loan to be guaranteed for the pur-
pose specified in clause (F) of paragraph (1) of
this subsection—

(i) the interest rate of the loan must be less
than the interest rate of the loan being refi-
nanced;

(ii) the loan must be secured by the same
manufactured home or manufactured-home lot,
or manufactured home and manufactured-home
lot, as was the loan being refinanced;

(iii) the amount of the loan may not exceed
an amount equal to the sum of the balance of
the loan being refinanced and such closing costs
(including any discount permitted pursuant to
section 3703(c)(3)(A) of this title) as may be au-
thorized by the Secretary, under regulations which
the Secretary shall prescribe, to be included in
such loan;

(iv) notwithstanding section 3703(a)(1) of this
title, the amount of the guaranty of the loan
may not exceed the greater of (I) the original
guaranty amount of the loan being refinanced,
or (II) 25 percent of the loan;

(v) the term of the loan may not exceed the
original term of the loan being refinanced;

(vi) the veteran must own the manufactured
home, or the manufactured-home lot, or the man-
ufactured home and the manufactured-home lot,
securing the loan and—

(I) must occupy the home, a manufactured
home on the lot, or the home and the lot, se-
curing the loan;

(II) must have previously occupied the home,
a manufactured home on the lot, or the home
and the lot, securing the loan as the veteran’s
home and must certify, in such form as the
Secretary shall require, that the veteran has
previously so occupied the home (or such a
home on the lot); or

(III) in any case in which a veteran is in
active duty status as a member of the Armed
Forces and is unable to occupy the home, a
manufactured home on the lot, or the home
and the lot, as a home because of such status,
the spouse of the veteran must occupy, or must
have previously occupied, the manufactured
home on the lot, or the home and the lot, as
such spouse’s home and must certify such oc-
cupancy in such form as the Secretary shall
require.

(B) A loan to a veteran may be guaranteed by
the Secretary under this chapter for the purpose

specified in clause (F) of paragraph (1) of this
subsection without regard to the amount of out-
standing guaranty entitlement available for use
by such veteran, and the amount of such veteran’s
guaranty entitlement shall not be charged as a
result of any guaranty provided for such purpose.
For purposes of section 3702(b) of this title, such
loan shall be deemed to have been obtained with
the guaranty entitlement used to obtain the loan
being refinanced.

(C) If a veteran is deceased and if such veter-
an’s surviving spouse was a co-obligor under an
existing loan previously guaranteed, insured, or
made for purposes specified in this section, such
surviving spouse shall, only for the purpose speci-
fied in clause (F) of paragraph (1) of this subsec-
tion, be deemed to be a veteran eligible for bene-
fits under this chapter.

(5)(A) For a loan to be guaranteed for the pur-
pose specified in paragraph (1)(G) of this subsec-
tion or section 3710(a)(9)(B)(ii) of this title—

(i) the loan must be secured by the same man-
ufactured home as was the loan being refinanced
and such manufactured home must be owned
and occupied by the veteran (except as provided
in section 3704(c)(2) of this title) as such vet-
eran’s home; and

(ii) the amount of the loan may not exceed an
amount equal to the sum of—

(I) the purchase price of the lot,
(II) the amount (if any) determined by the

Secretary to be appropriate under paragraph
(2) of this subsection to cover the cost of nec-
essary preparation of such lot,

(III) the balance of the loan being refinanced,
and

(IV) such closing costs (including any dis-
count permitted pursuant to section 3703(c)(3)(E)
of this title) as may be authorized by the Sec-
retary, under regulations which the Secretary
shall prescribe, to be included in such loan.

(B) When a loan is made to a veteran for the
purpose specified in paragraph (1)(G) of this sub-
section or section 3710(a)(9)(B)(ii) of this title, and
the loan being refinanced was guaranteed, insured,
or made under this section, the portion of the
loan made for the purpose of refinancing such
loan may be guaranteed by the Secretary under
this chapter without regard to the amount of out-
standing guaranty entitlement available for use
by such veteran, and the amount of such veteran’s
guaranty entitlement shall not be charged as a
result of any guaranty provided for such portion
of such loan. For the purposes of section 3702(b)
of this title, such portion of such loan shall be
deemed to have been obtained with the guaranty
entitlement used to obtain the loan being refi-
nanced.

(b)(1) Use of entitlement for purposes specified
in this section for the purchase of a manufac-
tured home unit shall preclude the use of remain-
ing entitlement for the purchase of an additional
manufactured home unit until the unit which se-
cured the loan has been disposed of by the vet-
eran or has been destroyed by fire or other nat-
ural hazard.

(2) The Secretary shall restore entitlement to
all housing loan benefits under this chapter for
the veteran when the conditions prescribed in sec-
tion 3702(b) of this title have been met.
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(c)(1) Loans for any of the purposes authorized
by subsection (a) of this section shall be submit-
ted to the Secretary for approval prior to the
closing of the loan, except that the Secretary may
exempt any lender of a class listed in section
3702(d) of this title from compliance with such
prior approval requirement if the Secretary de-
termines that the experience of such lender or
class of lenders in manufactured home financing
warrants such exemption.

(2) Upon determining that a loan submitted for
prior approval is eligible for guaranty for pur-
poses specified in this section, the Secretary shall
issue a commitment to guarantee such loan and
shall thereafter guarantee the loan when made if
such loan qualifies therefor in all respects.

(3)(A) The Secretary’s guaranty may not exceed
the lesser of (i) the lesser of $20,000 or 40 percent
of the loan, or (ii) the maximum amount of the
guaranty entitlement available to the veteran as
specified in paragraph (4) of this subsection.

(B) A claim under the Secretary’s guaranty shall,
at the election of the holder of a loan, be made by
the filing of an accounting with the Secretary—

(i) within a reasonable time after the receipt
by such holder of an appraisal by the Secretary
of the value of the security for the loan; or

(ii) after liquidation of the security for the
loan.
(C) If the holder of a loan applies for payment of

a claim under clause (i) of subparagraph (B) of
this paragraph, the amount of such claim payable
by the Secretary shall be the lesser of—

(i) the amount equal to the excess, if any, of
the total indebtedness over the amount of the
appraisal referred to in such clause; or

(ii) the amount equal to the guaranty under
this section.
(D) If the holder of a loan files for payment of a

claim under clause (ii) of subparagraph (B) of this
paragraph, the amount of such claim payable by
the Secretary shall be the lesser of—

(i) the amount equal to the excess, if any, of
the total indebtedness over the greater of the
value of the property securing the loan, as de-
termined by the Secretary, or the amount of
the liquidation or resale proceeds; or

(ii) the amount equal to the guaranty under
this section.
(E) In any accounting filed pursuant to subpara-

graph (B)(ii) of this paragraph, the Secretary shall
permit to be included therein accrued unpaid in-
terest from the date of the first uncured default
to such cutoff date as the Secretary may estab-
lish, and the Secretary shall allow the holder of
the loan to charge against the liquidation or re-
sale proceeds accrued interest from the cutoff date
established to such further date as the Secretary
may determine and such costs and expenses as
the Secretary determines to be reasonable and
proper.

(F) The liability of the United States under the
guaranty provided for by this paragraph shall de-
crease or increase pro rata with any decrease or
increase of the amount of the unpaid portion of
the obligation.

(4) The maximum amount of guaranty entitle-
ment available to a veteran for purposes specified
in this section shall be $20,000 reduced by the

amount of any such entitlement previously used
by the veteran. Use of entitlement for purposes
specified in section 3710 or 3711 of this title shall
reduce entitlement available for use for purposes
specified in this section to the same extent that
entitlement available for purposes specified in such
section 3710 is reduced below $20,000.

(5) The amount of any loan guaranteed for pur-
poses specified in this section shall not exceed an
amount equal to 95 percent of the purchase price
of the property securing the loan.

(d)(1) The maturity of any loan guaranteed for
purposes specified in this section shall not be
more than—

(A) fifteen years and thirty-two days, in the
case of a loan for the purchase of a lot;

(B) twenty years and thirty-two days, in the
case of a loan for the purchase of—

(i) a single-wide manufactured home; or
(ii) a single-wide manufactured home and a

lot;
(C) twenty-three years and thirty-two days,

in the case of a loan for the purchase of a dou-
ble-wide manufactured home; or

(D) twenty-five years and thirty-two days, in
the case of a loan for the purchase of a double-
wide manufactured home and a lot.
(2) Nothing in paragraph (1) of this subsection

shall preclude the Secretary, under regulations
which the Secretary shall prescribe, from consent-
ing to necessary advances for the protection of
the security or the holder’s lien, to a reasonable
extension of the term of such loan, or to a rea-
sonable reamortization of such loan.

(e) No loan shall be guaranteed for purposes
specified in this section unless—

(1) the loan is repayable in approximately equal
monthly installments;

(2) the terms of repayment bear a proper rela-
tionship to the veteran’s present and anticipat-
ed income and expenses, and the veteran is a
satisfactory credit risk, as determined in ac-
cordance with the regulations prescribed under
section 3710(g) of this title and taking into ac-
count the purpose of this program to make avail-
able lower cost housing to low and lower income
veterans, especially those who have been recent-
ly discharged or released from active military,
naval, or air service, who may not have previ-
ously established credit ratings;

(3) the loan is secured by a first lien on the
manufactured home purchased with the proceeds
of the loan and on any lot acquired or improved
with the proceeds of the loan;

(4) the amount of the loan to be paid by the
veteran is not in excess of the amount deter-
mined to be reasonable, based upon—

(A) with respect to any portion of the loan
to purchase a new manufactured home, such
cost factors as the Secretary considers proper
to take into account;

(B) with respect to any portion of the loan
to purchase a used manufactured home, the
reasonable value of the property, as determined
by the Secretary;

(C) with respect to any portion of the loan
to purchase a lot, the reasonable value of such
lot, as determined by the Secretary; and

(D) with respect to any portion of the loan
to cover the cost of necessary site prepara-
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tion, an appropriate amount, as determined
by the Secretary;

(5) the veteran certifies, in such form as the
Secretary shall prescribe, that the veteran will
personally occupy the property as the veteran’s
home; except that the requirement of this clause
shall not apply (A) in the case of a guaranteed
loan that is for the purpose described in para-
graph (1)(F) of subsection (a), or (B) in the case
described in section 3704(c)(2);

(6) the manufactured home is or will be placed
on a site which meets specifications which the
Secretary shall establish by regulation; and

(7) the interest rate to be charged on the loan
does not exceed the permissible rate established
by the Secretary.
(f) The Secretary shall establish such rate of

interest for manufactured home loans and manu-
factured home lot loans as the Secretary deter-
mines to be necessary in order to assure a rea-
sonable supply of manufactured home loan financ-
ing for veterans for purposes specified in this sec-
tion.

(g) The Secretary shall promulgate such regu-
lations as the Secretary determines to be neces-
sary or appropriate in order to fully implement
the provisions of this section, and such regula-
tions may specify which provisions in other sec-
tions of this chapter the Secretary determines
should be applicable to loans guaranteed or made
for purposes specified in this section. The Secre-
tary shall have such powers and responsibilities
in respect to matters arising under this section
as the Secretary has in respect to loans made or
guaranteed or under other sections of this chap-
ter.

(h)(1) No loan for the purchase of a manufac-
tured home shall be guaranteed for purposes spec-
ified in this section unless the manufactured home
and lot, if any, meet or exceed standards for plan-
ning, construction, and general acceptability as
prescribed by the Secretary and no loan for the
purchase of a lot on which to place a manufac-
tured home owned by a veteran shall be guaran-
teed for purposes specified in this section unless
the lot meets such standards prescribed for man-
ufactured home lots. Such standards shall be de-
signed to encourage the maintenance and devel-
opment of sites for manufactured homes which
will be attractive residential areas and which will
be free from, and not substantially contribute to,
adverse scenic or environmental conditions.

(2) Any manufactured housing unit properly dis-
playing a certification of conformity to all appli-
cable Federal manufactured home construction and
safety standards pursuant to section 616 of the
National Manufactured Housing Construction and
Safety Standards Act of 1974 (42 U.S.C. 5415) shall
be deemed to meet the standards required by para-
graph (1).

(i) The Secretary shall require the manufactur-
er to become a warrantor of any new manufac-
tured home which is approved for purchase with
financing through the assistance of this chapter
and to furnish to the purchaser a written war-
ranty in such form as the Secretary shall require.
Such warranty shall include (1) a specific state-
ment that the manufactured home meets the stand-
ards prescribed by the Secretary pursuant to the
provisions of subsection (h) of this section; and

(2) a provision that the warrantor’s liability to
the purchaser or owner is limited under the war-
ranty to instances of substantial nonconformity
to such standards which become evident within
one year from date of purchase and as to which
the purchaser or owner gives written notice to
the warrantor not later than ten days after the
end of the warranty period. The warranty pre-
scribed herein shall be in addition to, and not in
derogation of, all other rights and privileges which
such purchaser or owner may have under any other
law or instrument and shall so provide in the
warranty document.

(j) Subject to notice and opportunity for a hear-
ing, the Secretary is authorized to deny guaran-
teed or direct loan financing in the case of—

(1) manufactured homes constructed by a man-
ufacturer who fails or is unable to discharge
the manufacturer’s obligations under the war-
ranty;

(2) manufactured homes which are determined
by the Secretary not to conform to the stand-
ards provided for in subsection (h); or

(3) a manufacturer of manufactured homes who
has engaged in procedures or practices deter-
mined by the Secretary to be unfair or preju-
dicial to veterans or the Government.
(k) Subject to notice and opportunity for a hear-

ing, the Secretary may refuse to approve as ac-
ceptable any site in a manufactured home park or
subdivision owned or operated by any person whose
rental or sale methods, procedures, requirements,
or practices are determined by the Secretary to
be unfair or prejudicial to veterans renting or
purchasing such sites. The Secretary may also
refuse to guarantee or make direct loans for vet-
erans to purchase manufactured homes offered
for sale by any dealer if substantial deficiencies
have been discovered in such homes, or if the
Secretary determines that there has been a fail-
ure or indicated inability of the dealer to dis-
charge contractual liabilities to veterans, or that
the type of contract of sale or methods, proce-
dures, or practices pursued by the dealer in the
marketing of such properties have been unfair or
prejudicial to veteran purchasers.

(l) The provisions of sections 3704(d) and 3721 of
this title shall be fully applicable to lenders mak-
ing guaranteed manufactured home loans and man-
ufactured home lot loans and holders of such loans.

(Added Pub. L. 91–506, § 5, Oct. 23, 1970, 84 Stat.
1110, § 1819; amended Pub. L. 93–569, § 5, Dec. 31,
1974, 88 Stat. 1864; Pub. L. 94–324, §§ 5, 7(20)–(23),
June 30, 1976, 90 Stat. 720, 722; Pub. L. 95–476, title
I, § 107, Oct. 18, 1978, 92 Stat. 1500; Pub. L. 96–385,
title IV, §§ 401(b), 402(c), Oct. 7, 1980, 94 Stat. 1532,
1533; Pub. L. 97–66, title V, § 503, Oct. 17, 1981, 95
Stat. 1032; Pub. L. 97–72, title III, § 303(h), (i), Nov.
3, 1981, 95 Stat. 1060; Pub. L. 97–295, § 4(66), Oct. 12,
1982, 96 Stat. 1310; Pub. L. 97–306, title IV, § 406(a),
(c)(2), Oct. 14, 1982, 96 Stat. 1444, 1445; Pub. L.
98–223, title II, § 205(b), Mar. 2, 1984, 98 Stat. 43;
Pub. L. 99–576, title IV, § 402(c)(2), Oct. 28, 1986, 100
Stat. 3281; Pub. L. 100–198, §§ 3(b), 7(b), 8(b), Dec.
21, 1987, 101 Stat. 1315, 1318, 1320; Pub. L. 100–253,
§ 3(b), Feb. 29, 1988, 102 Stat. 20; renumbered § 1812
and amended Pub. L. 100–322, title IV, § 415(b)(4),
May 20, 1988, 102 Stat. 551; Pub. L. 101–237, title
III, § 313(b)(1), (7), Dec. 18, 1989, 103 Stat. 2077;
Pub. L. 101–508, title VIII, § 8031(a), Nov. 5, 1990,
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104 Stat. 1388–348; Pub. L. 102–54, § 14(c)(8), June
13, 1991, 105 Stat. 285; renumbered § 3712 and amend-
ed Pub. L. 102–83, §§ 4(a)(2)(A)(v), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 403, 406; Pub. L. 102–547, § 6(2),
Oct. 28, 1992, 106 Stat. 3636; Pub. L. 103–446, title
IX, § 906, title XII, § 1201(e)(14), Nov. 2, 1994, 108
Stat. 4677, 4685; Pub. L. 104–66, title I, § 1141(b),
Dec. 21, 1995, 109 Stat. 726.)

Amendments
1995—Subsecs. (l), (m). Pub. L. 104–66 redesignated sub-

sec. (m) as (l) and struck out former subsec. (l) which
read as follows: “The Secretary’s annual report to Con-
gress shall include a report on operations under this sec-
tion, including experience with compliance with the war-
ranty required by subsection (i) and the experience re-
garding defaults and foreclosures.”

1994—Subsec. (c)(3)(D). Pub. L. 103–446, § 1201(e)(14)(A)(i),
inserted “of” after “subparagraph (B)” in introductory
provisions.

Subsec. (c)(3)(E). Pub. L. 103–446, § 1201(e)(14)(A)(ii), sub-
stituted “subparagraph (B)(ii) of this paragraph” for “sub-
paragraph (B)(ii) of this subsection”.

Subsec. (h)(2). Pub. L. 103–446, § 906(a), amended par. (2)
generally. Prior to amendment, par. (2) required the Sec-
retary to inspect the manufacturing process of manu-
facturers of manufactured homes sold to veterans and
provided for the delegation of that function to the Sec-
retary of Housing and Urban Development.

Subsec. (j). Pub. L. 103–446, § 906(b), substituted “in the
case of—” and pars. (1) to (3) for “in the case of manufac-
tured homes constructed by any manufacturer who re-
fuses to permit the inspections provided for in subsection
(h) of this section; or in the case of manufactured homes
which are determined by the Secretary not to conform to
the aforesaid standards; or where the manufacturer of
manufactured homes fails or is unable to discharge the
manufacturer’s obligations under the warranty.”

Subsec. (l). Pub. L. 103–446, § 906(c), struck out “the re-
sults of inspections required by subsection (h) of this
section,” after “including” and “of this section” after
“subsection (i)”.

Subsec. (m). Pub. L. 103–446, § 1201(e)(14)(B), substitut-
ed “sections 3704(d) and 3721 of this title” for “section
3704(d) and section 3721 of this chapter”.

1992—Subsec. (a)(4)(A)(iv). Pub. L. 102–547 amended cl.
(iv) generally. Prior to amendment, cl. (iv) read as fol-
lows: “the amount of the guaranty of the loan may not
exceed the original guaranty amount of the loan being
refinanced;”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1812 of
this title as this section.

Subsec. (a)(4)(A)(iii). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3703(c)(3)(A)” for “1803(c)(3)(A)”.

Subsec. (a)(4)(B). Pub. L. 102–83, § 5(c)(1), substituted
“3702(b)” for “1802(b)”.

Pub. L. 102–83, § 4(a)(2)(A)(v), substituted “Secretary”
for “Veterans’ Administration”.

Subsec. (a)(5)(A). Pub. L. 102–83, § 5(c)(1), substituted
“3710(a)(9)(B)(ii)” for “1810(a)(9)(B)(ii)” in introductory
provisions, “3704(c)(2)” for “1804(c)(2)” in cl. (i), and
“3703(c)(3)(E)” for “1803(c)(3)(E)” in cl. (ii)(IV).

Subsec. (a)(5)(B). Pub. L. 102–83, § 5(c)(1), substituted
“3710(a)(9)(B)(ii)” for “1810(a)(9)(B)(ii)” and “3702(b)” for
“1802(b)”.

Pub. L. 102–83, § 4(a)(2)(A)(v), substituted “Secretary”
for “Veterans’ Administration”.

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “3702(b)”
for “1802(b)”.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “3702(d)”
for “1802(d)”.

Subsec. (c)(4). Pub. L. 102–83, § 5(c)(1), substituted “3710
or 3711” for “1810 or 1811” and “3710” for “1810”.

Subsec. (c)(5). Pub. L. 102–54, § 14(c)(8)(A), substituted
“for purposes specified in this section” for “under this
section”.

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted “3710(g)”
for “1810(g)”.

Subsec. (e)(5). Pub. L. 102–83, § 5(c)(1), substituted
“3704(c)(2)” for “1804(c)(2)”.

Subsec. (l). Pub. L. 102–54, § 14(c)(8)(B), struck out “, be-
ginning 12 months following October 23, 1970,” after “shall”.

Subsec. (m). Pub. L. 102–83, § 5(c)(1), substituted “3704(d)”
for “1804(d)” and “3721” for “1821”.

1990—Subsec. (c)(3). Pub. L. 101–508 amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
“The Secretary’s guaranty may not exceed the lesser of
(A) the lesser of $20,000 or 40 percent of the loan, or (B)
the maximum amount of guaranty entitlement available
to the veteran as specified in paragraph (4) of this sub-
section. Payment of a claim under such guaranty shall
be made only after liquidation of the security for the
loan and the filing of an accounting with the Secretary.
In any such accounting the Secretary shall permit to be
included therein accrued unpaid interest from the date
of the first uncured default to such cutoff date as the
Secretary may establish, and the Secretary shall allow
the holder of the loan to charge against the liquidation
or resale proceeds, accrued interest from the cutoff date
established to such further date as the Secretary may
determine and such costs and expenses as the Secretary
determines to be reasonable and proper. The liability of
the United States under the guaranty provided for by
this section shall decrease or increase pro rata with any
decrease or increase of the amount of the unpaid portion
of the obligation.”

1989—Subsecs. (a) to (h)(2)(A). Pub. L. 101–237, § 313(b)(1),
substituted “Secretary” and “Secretary’s” for “Admin-
istrator” and “Administrator’s”, respectively, wherever
appearing.

Subsec. (h)(2)(B). Pub. L. 101–237, § 313(b)(7), substitut-
ed “Secretary of Housing and Urban Development pursu-
ant” for “Secretary pursuant” and substituted “Secre-
tary of Veterans Affairs” for “Administrator” wherever
appearing.

Subsecs. (i) to (l). Pub. L. 101–237, § 313(b)(1), substitut-
ed “Secretary” and “Secretary’s” for “Administrator”
and “Administrator’s”, respectively, wherever appearing.

1988—Pub. L. 100–322, § 415(b)(4)(C), renumbered section
1819 of this title as this section.

Subsecs. (a)(4)(C), (b)(1), (c)(2). Pub. L. 100–322,
§ 415(b)(4)(A), substituted “for purposes specified in this
section” for “under this section”.

Subsec. (c)(3). Pub. L. 100–322, § 415(b)(4)(B)(i), inserted
“as specified in paragraph (4) of this subsection” before
period at end.

Pub. L. 100–253, § 3(b)(1), substituted “the lesser of (A)
the lesser of $20,000 or 40 percent of the loan, or (B) the
maximum amount of guaranty entitlement available to
the veteran” for “40 percent of the loan, or $20,000, which-
ever is less, reduced by the amount of entitlement pre-
viously used by the veteran under this chapter and not
restored as a result of the exclusion in section 1802(b) of
this title”.

Subsec. (c)(4). Pub. L. 100–322, § 415(b)(4)(A), (B)(ii), (iii),
substituted “for purposes specified in this section” for
“under this section” in two places, “for purposes speci-
fied in section 1810” for “under section 1810”, and “for
purposes specified in such section 1810” for “under such
section 1810”.

Pub. L. 100–253, § 3(b)(2), substituted “maximum amount
of guaranty entitlement available to a veteran under this
section shall be $20,000 reduced by the amount of any
such entitlement previously used by the veteran” for
“amount of any loan guaranteed under this section shall
not exceed an amount equal to 95 percent of the pur-
chase price of the property securing such loan”.

Subsec. (c)(5). Pub. L. 100–253, § 3(b)(3), added par. (5).
Subsecs. (d)(1), (e) to (g), (h)(1). Pub. L. 100–322,

§ 415(b)(4)(A), substituted “for purposes specified in this
section” for “under this section”.

1987—Subsec. (a)(4)(A)(ii). Pub. L. 100–198, § 7(b)(1), struck
out “and such manufactured home (or a manufactured
home on such lot) must be owned and occupied by the
veteran as such veteran’s home” before semicolon at end.

Subsec. (a)(4)(A)(vi). Pub. L. 100–198, § 7(b)(2)–(4), added
cl. (vi).
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Subsec. (a)(5)(A)(i). Pub. L. 100–198, § 8(b)(1), inserted
“(except as provided in section 1804(c)(2) of this title)”
after “by the veteran”.

Subsec. (c)(3). Pub. L. 100–198, § 3(b)(1), amended first
sentence generally. Prior to amendment, first sentence
read as follows: “The Administrator’s guaranty may not
exceed the lesser of 50 per centum of the loan amount or
the maximum loan guaranty entitlement available, not
to exceed $20,000.”

Subsec. (c)(4). Pub. L. 100–198, § 3(b)(2), amended first
sentence generally. Prior to amendment, first sentence
read as follows: “The amount of guaranty entitlement
available to a veteran under this section shall not be
more than $20,000, less the amount of any such entitle-
ment as may have been used under this section.”

Subsec. (e)(5). Pub. L. 100–198, § 8(b)(2), inserted before
semicolon at end “; except that the requirement of this
clause shall not apply (A) in the case of a guaranteed
loan that is for the purpose described in paragraph (1)(F)
of subsection (a), or (B) in the case described in section
1804(c)(2)”.

1986—Subsec. (e)(2). Pub. L. 99–576 inserted “as deter-
mined in accordance with the regulations prescribed un-
der section 1810(g) of this title and” after “credit risk”.

1984—Subsec. (a)(5). Pub. L. 98–223 inserted “or section
1810(a)(9)(B)(ii) of this title” after “paragraph (1)(G) of
this subsection” in two places.

1982—Pub. L. 97–306, § 406(c)(2)(C), substituted “Loans
to purchase manufactured homes and lots” for “Loans
to purchase mobile homes and mobile home lots” in sec-
tion catchline.

Subsec. (a)(1)(A) to (E). Pub. L. 97–306, § 406(c)(2)(A),
substituted “manufactured” for “mobile” wherever ap-
pearing.

Subsec. (a)(1)(G). Pub. L. 97–306, § 406(a)(1), added cl.
(G).

Subsec. (a)(2). Pub. L. 97–306, § 406(a)(2), (c)(2)(A), in-
serted “(other than the refinancing under clause (F) of
such paragraph of an existing loan)” after “subsection”
and substituted “manufactured” for “mobile”.

Subsec. (a)(3). Pub. L. 97–306, § 406(a)(3), (c)(2)(A), sub-
stituted “(C), (E), or (G)” for “(C) or (E)”, and “manufac-
tured” for “mobile”.

Subsec. (a)(4)(A)(ii). Pub. L. 97–306, § 406(c)(2)(A), (B),
substituted “manufactured” for “mobile”, wherever ap-
pearing and “manufactured-home” for “mobile-home” wher-
ever appearing.

Subsec. (a)(5). Pub. L. 97–306, § 406(a)(4), added par. (5).
Subsecs. (b)(1), (c)(1), (d)(1)(B), (C), (D), (e)(3), (4)(A),

(B), (6), (f), (h) to (k). Pub. L. 97–306, § 406(c)(2)(A), sub-
stituted “manufactured” for “mobile” wherever appear-
ing.

Subsec. (l). Pub. L. 97–295 substituted “October 23, 1970”
for “the date of enactment of the Veterans’ Housing Act
of 1970”.

Subsec. (m). Pub. L. 97–306, § 406(c)(2)(A), substituted
“manufactured” for “mobile” wherever appearing.

1981—Subsec. (a)(1). Pub. L. 97–72, § 303(h), substituted
“housing loan benefits” for “benefits”.

Subsec. (b)(2). Pub. L. 97–72, § 303(i), substituted “hous-
ing loan benefits” for “loan guaranty benefits”.

Subsec. (d)(1). Pub. L. 97–66 increased from 15 years, 32
days to 20 years, 32 days the allowable maturity of a
loan for purchase of a single-wide mobile home or a sin-
gle-wide mobile home and a lot, from 20 years, 32 days to
23 years, 32 days the allowable maturity of a loan for
purchase of a double-wide mobile home, and from 20 years,
32 days to 25 years, 32 days the allowable maturity of a
loan for purchase of a double-wide mobile home and a lot.

1980—Subsec. (a)(1)(F). Pub. L. 96–385, § 401(b)(1), added
cl. (F).

Subsec. (a)(4). Pub. L. 96–385, § 401(b)(2), added par. (4).
Subsec. (c)(3), (4). Pub. L. 96–385, § 402(c), substituted

“$20,000” for “$17,500” once in par. (3) and twice in par.
(4).

1978—Subsec. (a). Pub. L. 95–476, § 107(a), substituted
provisions that loans to eligible veterans could be guar-
anteed if such loans were for certain approved purposes,
that such loans for any approved purpose could include

an amount determined by the Administrator to be ap-
propriate to cover the cost of necessary lot preparation,
and that any loan under cls. (C) or (E) of par. (1) were to
be considered one loan, evidenced either by a single in-
strument or separate instruments for the portions of the
loan financing the purchase of the mobile home and the
purchase and preparation of the lot for provision that
any eligible veteran who had maximum entitlement avail-
able for use would be eligible for either the mobile home
loan guaranty benefit or the mobile home lot loan guar-
anty benefit or both but that use of either would pre-
clude use of any home loan guaranty entitlement under
any other section until the loan guaranteed under this
section had been paid in full.

Subsec. (b)(1). Pub. L. 95–476, § 107(a), substituted pro-
vision that use of benefit entitlement under this section
for purchase of a mobile home unit would preclude use of
any remainder of entitlement for purchase of an addi-
tional mobile home unit until the first unit had been dis-
posed of or destroyed by natural hazard for provision
that a loan to purchase a mobile home under this section
could include amounts to finance purchase of lot and
necessary preparation of lot.

Subsec. (b)(2). Pub. L. 95–476, § 107(a), substituted pro-
vision authorizing Administrator to restore full benefit
entitlement to a veteran under this chapter when condi-
tions prescribed in section 1802(b) of this title had been
met for provision authorizing loans to purchase and pre-
pare a mobile home lot when veteran already owned such
a mobile home.

Subsec. (c)(1). Pub. L. 95–476, § 107(b)(1), struck out pro-
visions relating to eligible purposes of mobile home loans
under this section.

Subsec. (c)(3). Pub. L. 95–476, § 107(b)(2), substituted pro-
vision limiting liability of Administrator under loan guar-
anty to a maximum of lesser of 50 per centum of loan
amount or maximum loan guaranty entitlement avail-
able, not to exceed $17,500, for provision limiting Admini-
strator’s guaranty to a maximum of 50 per centum of
loan amount.

Subsec. (c)(4). Pub. L. 95–476, § 107(b)(3), added par. (4).
Subsec. (d). Pub. L. 95–476, § 107(c), struck out provi-

sions establishing maximum loan amounts for guaran-
teed mobile home loans and increased maturity for sin-
gle-wide mobile home loans and lot-only loans from 12
years and 32 days to 15 years and 32 days.

Subsec. (e)(4). Pub. L. 95–476, § 107(d), substituted provi-
sions authorizing Administrator to determine reasonable
maximum loan amounts for purchase of new or used mo-
bile homes and purchase and preparation of mobile home
lots for provision requiring, as a condition to guaranty,
that loans not exceed certain maximum loan amounts
for such purchases or preparation.

Subsec. (g). Pub. L. 95–476, § 107(e), redesignated subsec.
(h) as (g). Former subsec. (g), limiting to a single time the
restoration of loan guaranty entitlement for any veteran
for the purchase of a mobile home, was struck out.

Subsec. (h)(1). Pub. L. 95–476, § 107(e), (f), redesignated
subsec. (i) as (h)(1) and struck out provision authorizing
the Administrator to inspect the mobile home manufac-
turing process periodically as well as on-site inspections
of existing mobile home units to assure compliance with
certain standards of planning, construction, and general
acceptability. Former subsec. (h) redesignated (g).

Subsec. (h)(2). Pub. L. 95–476, § 107(f), added par. (2).
Subsec. (i). Pub. L. 95–476, § 107(e), (g)(1), redesignated

subsec. (j) as (i) and substituted “subsection (h)” for
“subsection (i)”. Former subsec. (i) redesignated (h).

Subsec. (j). Pub. L. 95–476, § 107(e), (g)(1), redesignated
subsec. (k) as (j) and substituted “subsection (h)” for
“subsection (i)”. Former subsec. (j) redesignated (i).

Subsec. (k). Pub. L. 95–476, § 107(e), redesignated sub-
sec. (l) as (k). Former subsec. (k) redesignated (j).

Subsec. (l). Pub. L. 95–476, § 107(e), (g), redesignated
subsec. (m) as (l) and substituted “subsection (h)” and
“subsection (i)” for “subsection (i)” and “subsection (j)”,
respectively. Former subsec. (l) redesignated (k).

Subsecs. (m), (n). Pub. L. 95–476, § 107(e), redesignated
subsec. (n) as (m). Former subsec. (m) redesignated (l).
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1976—Subsec. (c)(1). Pub. L. 94–324, § 7(20), substituted
“the Administrator determines” for “he determines”.

Subsec. (c)(3). Pub. L. 94–324, §§ 5, 7(20), increased amount
of Administrator’s guaranty from 30 per centum of the
loan to 50 per centum of the loan and substituted “the
Administrator” for “he” wherever appearing.

Subsec. (d)(1). Pub. L. 94–324, § 7(21), substituted “the
Administrator’s” for “his”.

Subsec. (d)(3). Pub. L. 94–324, § 7(21), substituted “the
Administrator shall” for “he shall”.

Subsec. (e)(4). Pub. L. 94–324, § 7(22), substituted “sub-
section” for “subparagraph”.

Subsec. (e)(5). Pub. L. 94–324, § 7(22), substituted “the
veteran will” for “he will” and “the veteran’s” for “his”.

Subsec. (f). Pub. L. 94–324, § 7(23), substituted “the Ad-
ministrator determines” for “he determines”.

Subsec. (h). Pub. L. 94–324, § 7(23), substituted “the Ad-
ministrator determines” for “he determines” in two places
and “the Administrator has” for “he has”.

Subsec. (k). Pub. L. 94–324, § 7(23), substituted “the man-
ufacturer’s obligations” for “his obligations”.

Subsec. (l). Pub. L. 94–324, § 7(23), substituted “the Ad-
ministrator determines” for “he determines”.

1974—Subsec. (a). Pub. L. 93–569, § 5(1), inserted “or the
mobile home lot loan guaranty benefit, or both,” after
“loan guaranty benefit” wherever appearing, and struck
out “mobile home” before “loan guaranteed under this
section”.

Subsec. (b)(1). Pub. L. 93–569, § 5(2), designated existing
provisions as subsec. (b)(1) and redesignated cls. (1) and
(2) as (A) and (B), respectively.

Subsec. (b)(2). Pub. L. 93–569, § 5(2), added par. (2).
Subsec. (c)(1). Pub. L. 93–569, § 5(3), (4), redesignated

cls. (1) and (2) as (A) and (B), respectively, and in cl. (A)
as so redesignated, inserted provision relating to pur-
chase of a lot on which to place a mobile home previ-
ously purchased by the veteran, whether or not such mo-
bile home was purchased with a loan guaranteed, in-
sured or made by another Federal agency, and substitut-
ed “or for the purchase of a used mobile home which
meets or exceeds minimum requirements for construc-
tion, design, and general acceptability prescribed by the
Administrator,” for “or for the purchase of a used mobile
home which is the security for a prior loan guaranteed
or made under this section or for a loan guaranteed, in-
sured or made by another Federal agency.”

Subsec. (d)(1). Pub. L. 93–569, § 5(5), substituted “, wheth-
er or not the mobile home was financed with assistance un-
der this section, and in the case of necessary site prepara-
tion, the loan amount for such purposes may not exceed
the reasonable value of such lot” for “financed through the
assistance of this section and in the case of necessary site
preparation, the loan amount shall not be increased by an
amount in excess of the reasonable value of such lot”.

Subsec. (d)(2)(A). Pub. L. 93–569, § 5(6), substituted “$12,500”
for “$10,000,” and “single wide mobile home only” for
“mobile home only,”.

Subsec. (d)(2)(B). Pub. L. 93–569, § 5(6), increased from
$15,000 to $20,000, and from fifteen years and thirty-two
days to twenty years and thirty-two days the amount
and period of the loan, struck out the $10,000 maximum
allowable amount for the mobile home, and restricted the
amount of the loan to the purchase of a double-wide mo-
bile home instead of a mobile home and undeveloped lot.

Subsec. (d)(2)(C). Pub. L. 93–569, § 5(6), substituted “$20,000”
for “$17,500,” “$12,500” for “$10,000,” “single-wide mobile home”
for “mobile home” and “an undeveloped lot” for “a suitably
developed lot,” and inserted provision including such amount
as is appropriate to cover cost of site preparation.

Subsec. (d)(2)(D) to (H). Pub. L. 93–569, § 5(6), added
subpars. (D) to (H).

Subsec. (e)(3). Pub. L. 93–569, § 5(7), inserted “purchased
with the proceeds of the loan and on” after “mobile home”.

Subsec. (f). Pub. L. 93–569, § 5(8), inserted “and mobile
home lot loans” after “loans”.

Subsec. (i). Pub. L. 93–569, § 5(9), inserted provision pro-
hibiting the guarantee of a loan for the purchase of a lot
on which to place a mobile home unless the lot meets
prescribed standards.

Subsec. (n). Pub. L. 93–569, § 5(10), inserted “and mobile
home lot loans” after “mobile home loans”.

Subsec. (o). Pub. L. 93–569, § 5(11), struck out subsec. (o)
which prohibited the making or guaranteeing of loans
on and after July 1, 1975, except upon prior commitment.

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8031(b), Nov. 5, 1990, 104

Stat. 1388–348, provided that: “The amendment made by
this section [amending this section] shall apply to claims
filed with the Secretary of Veterans Affairs on or after
the date of the enactment of this Act [Nov. 5, 1990].”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–253 applicable to loans closed

on or after Feb. 1, 1988, except for loans for which guar-
anty commitment was made on or before Dec. 31, 1987,
see section 3(c) of Pub. L. 100–253, set out as a note under
section 3703 of this title.

Effective Date of 1987 Amendment
Amendment by section 3(b) of Pub. L. 100–198 applicable

to loans closed on or after Feb. 1, 1988, but not applicable
to any loan for which a guaranty commitment is made on
or before Dec. 31, 1987, see section 3(d) of Pub. L. 100–198,
set out as a note under section 3703 of this title.

Amendment by section 7(b) of Pub. L. 100–198 applica-
ble to loans made more than 30 days after Dec. 21, 1987,
see section 7(d) of Pub. L. 100–198, set out as a note under
section 3710 of this title.

Amendment by section 8(b) of Pub. L. 100–198 applica-
ble with respect to loans made more than 30 days after
Dec. 21, 1987, see section 8(c) of Pub. L. 100–198, set out
as a note under section 3704 of this title.

Effective Date of 1981 Amendments
Amendment by Pub. L. 97–72 effective at end of 180-day

period beginning on Nov. 3, 1981, see section 305 of Pub.
L. 97–72, set out as an Effective Date note under section
3741 of this title.

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see
section 701(b)(1) of Pub. L 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by sections 401(b) and 402(c) of Pub. L.

96–385 effective Oct. 7, 1980, and Oct. 1, 1980, respectively,
see section 601(b), (d) of Pub. L. 96–385, set out as a note
under section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–476 effective Oct. 1, 1978, see

section 108(a) of Pub. L. 95–476, set out as a note under
section 3702 of this title.

Effective Date of 1976 Amendment
Amendment by sections 5 and 7(20)–(23) of Pub. L. 94–324

effective July 1, 1976, and June 30, 1976, respectively, see
section 9(a), (b) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–569 effective Dec. 31, 1974,

see section 10 of Pub. L. 93–569, set out as a note under
section 3702 of this title.

Effective Date
Pub. L. 91–506, § 8, Oct. 23, 1970, 84 Stat. 1114, provided

that: “Section 5 of this Act [enacting this section] shall
become effective sixty days following the date of enact-
ment [Oct. 23, 1970].”

§ 3713. Release from liability under guaranty
(a) Whenever any veteran disposes of residen-

tial property securing a guaranteed, insured, or
direct housing loan obtained by the veteran, the
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Secretary, upon application made by such veteran
and by the transferee incident to such disposal,
shall issue to such veteran in connection with
such disposal a release relieving the veteran of
all further liability to the Secretary on account
of such loan (including liability for any loss re-
sulting from any default of the transferee or any
subsequent purchaser of such property) if the Sec-
retary has determined, after such investigation
as the Secretary may deem appropriate, that (1)
the loan is current, and (2) the purchaser of such
property from such veteran (A) is obligated by
contract to purchase such property and to as-
sume full liability for the repayment of the bal-
ance of the loan remaining unpaid, and has as-
sumed by contract all of the obligations of the
veteran under the terms of the instruments cre-
ating and securing the loan, and (B) qualifies from
a credit standpoint, to the same extent as if the
transferee were a veteran eligible for purposes spec-
ified in section 3710 of this title, for a guaranteed
or insured or direct loan in an amount equal to
the unpaid balance of the obligation for which the
transferee has assumed liability.

(b) If any veteran disposes of residential prop-
erty securing a guaranteed, insured, or direct hous-
ing loan obtained by the veteran under this chap-
ter without receiving a release from liability with
respect to such loan under subsection (a), and a
default subsequently occurs which results in li-
ability of the veteran to the Secretary on ac-
count of the loan, the Secretary may relieve the
veteran of such liability if the Secretary deter-
mines, after such investigation as the Secretary
deems appropriate, that the property was disposed
of by the veteran in such a manner, and subject
to such conditions, that the Secretary would have
issued the veteran a release from liability under
subsection (a) with respect to the loan if the vet-
eran had made application therefor incident to
such disposal. Failure of a transferee to assume
by contract all of the liabilities of the original
veteran-borrower shall bar such release of liabil-
ity only in cases in which no acceptable transfer-
ee, either immediate or remote, is legally liable
to the Secretary for the indebtedness of the origi-
nal veteran-borrower arising from termination of
the loan. The failure of a veteran to qualify for
release from liability under this subsection does
not preclude relief from being granted under sec-
tion 5302(b) of this title, if the veteran is eligible
for relief under that section.

(c) This section shall apply only to loans for
which commitments are made before March 1, 1988.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1212, § 1817;
Pub. L. 92–328, title II, § 204, June 30, 1972, 86 Stat.
397; Pub. L. 94–324, § 7(18), (19), June 30, 1976, 90
Stat. 722; Pub. L. 97–72, title III, § 303(f), Nov. 3,
1981, 95 Stat. 1060; Pub. L. 100–198, § 10(a)(2), Dec.
21, 1987, 101 Stat. 1323; renumbered § 1813 and amend-
ed Pub. L. 100–322, title IV, § 415(b)(2), May 20,
1988, 102 Stat. 550; Pub. L. 101–237, title III, § 313(b)(1),
Dec. 18, 1989, 103 Stat. 2077; Pub. L. 102–40, title
IV, § 402(d)(1), May 7, 1991, 105 Stat. 239; renum-
bered § 3713 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446,
title XII, § 1201(e)(15), Nov. 2, 1994, 108 Stat. 4686.)

Amendments
1994—Subsec. (b). Pub. L. 103–446 before period at end

substituted “section 5302(b) of this title, if the veteran is

eligible for relief under that section” for “subsection 5302(b)
of this title, if eligible thereunder”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1813 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3710”
for “1810”.

Subsec. (b). Pub. L. 102–40 substituted “5302(b)” for
“3102(b)”.

1989—Subsecs. (a), (b). Pub. L. 101–237 substituted “Sec-
retary” for “Administrator” wherever appearing.

1988—Pub. L. 100–322, § 415(b)(2)(B), renumbered section
1817 of this title as this section.

Subsec. (a). Pub. L. 100–322, § 415(b)(2)(A), substituted
“for purposes specified in section 1810” for “under sec-
tion 1810”.

1987—Subsec. (c). Pub. L. 100–198 added subsec. (c).
1981—Subsec. (a). Pub. L. 97–72, § 303(f)(1), substituted

“direct housing loan” for “direct loan”.
Subsec. (b). Pub. L. 97–72, § 303(f)(2), substituted “or di-

rect housing loan obtained” for “or direct loan obtained”.
1976—Subsec. (a). Pub. L. 94–324, § 7(18), substituted “the

veteran” for “him” in two places, “the Administrator
may deem” for “he may deem”, “the transferee were a
veteran” for “he were a veteran”, “the transferee has as-
sumed” for “he has assumed”, and “is obligated” for
“has obligated himself”.

Subsec. (b). Pub. L. 94–324, § 7(19), substituted “obtained
by the veteran” for “obtained by him”, “the Administra-
tor determines” for “he determines”, and “the Adminis-
trator deems” for “he deems”.

1972—Pub. L. 92–328 designated existing provisions as
subsec. (a) and added subsec. (b).

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–72 effective at end of 180-day

period beginning on Nov. 3, 1981, see section 305 of Pub.
L. 97–72, set out as an Effective Date note under section
3741 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1972 Amendment
Pub. L. 92–328, title III, § 301(c), June 30, 1972, 86 Stat.

398, provided that: “Sections 201 through 206 of this Act
[amending this section and sections 210, 1820 [now 3720],
3102 [now 5302], and 3503 [now 6103] of this title, and en-
acting provisions set out as a note under section 5302 of
this title] shall take effect upon the date of enactment of
this Act [June 30, 1972].”

§ 3714. Assumptions; release from liability
(a)(1) Except as provided in subsection (f) of

this section, if a veteran or any other person dis-
poses of residential property securing a loan guar-
anteed, insured, or made under this chapter and
the veteran or other person notifies the holder of
the loan in writing before the property is dis-
posed of, the veteran or other person, as the case
may be, shall be relieved of all further liability
to the Secretary with respect to the loan (includ-
ing liability for any loss resulting from any de-
fault of the purchaser or any subsequent owner of
the property) and the application for assumption
shall be approved if the holder determines that—

(A) the loan is current; and
(B) the purchaser of the property from such

veteran or other person—
(i) is obligated by contract to purchase such

property and to assume full liability for the
repayment of the balance of the loan remain-
ing unpaid and has assumed by contract all of
the obligations of the veteran under the terms
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of the instruments creating and securing the
loan; and

(ii) qualifies from a credit standpoint, to
the same extent as if the purchaser were a
veteran eligible under section 3710 of this title,
for a guaranteed or insured or direct loan in
an amount equal to the unpaid balance of the
obligation for which the purchaser is to as-
sume liability.

(2) For the purposes of paragraph (1), paragraph
(3), and paragraph (4)(C)(ii) of this subsection,
the Secretary shall be considered to be the holder
of the loan if the actual holder is not an approved
lender described in section 3702.

(3) If the holder of the loan determines that the
loan is not current or that the purchaser of the
property does not meet the requirements of para-
graph (1)(B) of this subsection, the holder shall—

(A) notify the transferor and the Secretary of
such determination; and

(B) notify the transferor that the transferor
may appeal the determination to the Secretary.
(4)(A) Upon the appeal of the transferor after a

determination described in paragraph (3) is made,
the Secretary shall, in a timely manner, review
and make a determination (or a redetermination
in any case in which the Secretary made the de-
termination described in such paragraph) with re-
spect to whether the loan is current and whether
the purchaser of the property meets the require-
ments of paragraph (1)(B) of this subsection. The
Secretary shall transmit, in writing, a notice of
the nature of such determination to the transfer-
or and the holder and shall inform them of the
action that shall or may be taken under subpara-
graph (B) of this paragraph as a result of the de-
termination of the Secretary.

(B)(i) If the Secretary determines under sub-
paragraph (A) of this paragraph that the loan is
current and that the purchaser meets the require-
ments of paragraph (1)(B) of this subsection, the
holder shall approve the assumption of the loan,
and the transferor shall be relieved of all liability
to the Secretary with respect to such loan.

(ii) If the Secretary determines under subpara-
graph (A) of this paragraph that the purchaser
does not meet the requirements of paragraph (1)(B)
of this subsection, the Secretary may direct the
holder to approve the assumption of the loan if—

(I) the Secretary determines that the transfer-
or of the property is unable to make payments
on the loan and has made reasonable efforts to
find a buyer who meets the requirements of para-
graph (1)(B) of this subsection and that, as a re-
sult, the proposed transfer is in the best inter-
ests of the Department and the transferor;

(II) the transferor has requested, within 15
days after receiving the notice referred to in
subparagraph (A) of this paragraph, that the
Secretary approve the assumption; and

(III) the transferor will, upon assumption of
the loan by the purchaser, be secondarily liable
on the loan.
(C) If—

(i) the loan is not approved for assumption
under subparagraph (B) of this paragraph or
paragraph (1) of this subsection; or

(ii) no appeal is made by the transferor under
subparagraph (A) of this paragraph within 30

days after the holder informs the transferor of
its determination under paragraph (3) of this
subsection,

the holder may demand immediate, full payment of
the principal, and all interest earned thereon, of
such loan if the transferor disposes of the property.

(b) If a person disposes of residential property
described in subsection (a)(1) of this section and
the person fails to notify the holder of the loan
before the property is disposed of, the holder, upon
learning of such action by the person, may de-
mand immediate and full payment of the princi-
pal, interest, and all other amounts owing under
the terms of the loan.

(c)(1) In any case in which the holder of a loan
described in subsection (a)(1) of this section has
knowledge of a person’s disposing of residential
property securing the loan, the holder shall no-
tify the Secretary of such action.

(2) If the holder fails to notify the Secretary in
such a case, the holder shall be liable to the Sec-
retary for any damage sustained by the Secre-
tary as a result of the holder’s failure, as deter-
mined at the time the Secretary is required to
make payments in accordance with any insur-
ance or guaranty provided by the Secretary with
respect to the loan concerned.

(d) With respect to a loan guaranteed, insured,
or made under this chapter, the Secretary shall
provide, by regulation, that at least one instru-
ment evidencing either the loan or the mortgage or
deed of trust therefor, shall conspicuously contain,
in such form as the Secretary shall specify, a no-
tice in substantially the following form: “This loan
is not assumable without the approval of the De-
partment of Veterans Affairs or its authorized agent”.

(e) The Secretary shall establish in regulations
a reasonable amount as the maximum amount that
a lender may charge for processing an application
for a creditworthiness determination and assump-
tion of a loan pursuant to this section. Such reg-
ulations shall establish requirements for the time-
ly processing of applications for acceptance of
assumptions.

(f)(1) This section shall apply—
(A) in the case of loans other than loans to

finance the purchase of real property described
in section 3733(a)(1) of this title, only to loans
for which commitments are made on or after
March 1, 1988; and

(B) in the case of loans to finance the pur-
chase of such property, only to loans which are
closed after January 1, 1989.
(2) This section shall not apply to a loan which

the Secretary has sold without recourse.
(Added Pub. L. 100–198, § 10(a)(1), Dec. 21, 1987, 101
Stat. 1321, § 1817A; renumbered § 1814, Pub. L. 100–322,
title IV, § 415(b)(2)(B), May 20, 1988, 102 Stat. 551;
amended Pub. L. 100–689, title III, § 302, Nov. 18,
1988, 102 Stat. 4176; Pub. L. 101–237, title III, § 313(b)(1),
Dec. 18, 1989, 103 Stat. 2077; renumbered § 3714 and
amended Pub. L. 102–83, §§ 4(a)(2)(B)(iv), (3), (4),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 403, 404, 406; Pub.
L. 105–368, title X, § 1005(b)(10), Nov. 11, 1998, 112
Stat. 3365; Pub. L. 107–103, title IV, § 403, Dec. 27,
2001, 115 Stat. 993.)

Amendments
2001—Subsec. (d). Pub. L. 107–103 amended subsec. (d)

generally. Prior to amendment, subsec. (d) read as fol-
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lows: “The Secretary shall provide that the mortgage or
deed of trust and any other instrument evidencing the
loan entered into by a person with respect to a loan guar-
anteed, insured, or made under this chapter shall contain
provisions, in such form as the Secretary shall specify,
implementing the requirements of this section, and shall
bear in conspicuous position in capital letters on the first
page of the document in type at least 2 and 1∕2 times larg-
er than the regular type on such page the following: ‘This
loan is not assumable without the approval of the Depart-
ment of Veterans Affairs or its authorized agent.’.”

1998—Subsec. (f)(1)(B). Pub. L. 105–368 substituted “af-
ter January 1, 1989” for “more than 45 days after the
date of the enactment of the Veterans’ Benefits and Pro-
grams Improvement Act of 1988”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1814 of
this title as this section.

Subsec. (a)(1)(B)(ii). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3710” for “1810”.

Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted “3702”
for “1802”.

Subsec. (a)(4)(B)(ii)(I). Pub. L. 102–83, § 4(a)(3), (4), sub-
stituted “Department” for “Veterans’ Administration”.

Subsec. (d). Pub. L. 102–83, § 4(a)(2)(B)(iv), substituted
“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

Subsec. (f)(1)(A). Pub. L. 102–83, § 5(c)(1), substituted
“3733(a)(1)” for “1833(a)(1)”.

1989—Subsecs. (a), (c) to (f). Pub. L. 101–237, § 313(b)(1),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

1988—Pub. L. 100–322, § 415(b)(2)(B), renumbered section
1817A of this title as this section.

Subsec. (a)(1). Pub. L. 100–689, § 302(1), substituted “Ex-
cept as provided in subsection (f) of this section, if” for
“If” and “loan guaranteed, insured, or made” for “guar-
anteed, insured, or direct housing loan obtained by a
veteran”.

Subsec. (f). Pub. L. 100–689, § 302(2), amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: “This section shall apply only to loans for which
commitments are made on or after March 1, 1988.”

[§§ 3715 to 3719. Vacant]
Codification

Prior to renumbering of sections 1801 to 1851 of this
chapter as sections 3701 to 3751 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, sections 1815 to 1817A and 1819
of this chapter were renumbered and section 1818 of this
chapter was repealed.

Section 1815 was renumbered section 1803(a)(2) of this
title.

Section 1816 was renumbered sections 1832 and 1833 of
this title.

Section 1817 was renumbered section 1813 of this title.
Section 1817A was renumbered section 1814 of this title.
Section 1818, added Pub. L. 89–358, § 5(a), Mar. 3, 1966,

80 Stat. 25; amended Pub. L. 91–506, § 2(e), Oct. 23, 1970, 84
Stat. 1108; Pub. L. 93–569, § 8(6), (7), Dec. 31, 1974, 88 Stat.
1866, 1867; Pub. L. 94–324, § 4, June 30, 1976, 90 Stat. 720;
Pub. L. 95–476, title I, § 106(a), Oct. 18, 1978, 92 Stat. 1499;
Pub. L. 97–72, title III, § 303(g), Nov. 3, 1981, 95 Stat. 1060;
Pub. L. 97–295, § 4(66), Oct. 12, 1982, 96 Stat. 1310, which
related to service after Jan. 31, 1955, and prior to Aug. 5,
1964, or after May 7, 1975, was repealed by Pub. L. 100–322,
title IV, § 415(b)(3), May 20, 1988, 102 Stat. 551.

Section 1819 was renumbered section 1812 of this title.

SUBCHAPTER III—ADMINISTRATIVE
PROVISIONS

§ 3720. Powers of Secretary
(a) Notwithstanding the provisions of any other

law, with respect to matters arising by reason of
this chapter, the Secretary may—

(1) sue and be sued in the Secretary’s official
capacity in any court of competent jurisdic-

tion, State or Federal, but nothing in this clause
shall be construed as authorizing garnishment
or attachment against the Secretary, the De-
partment of Veterans Affairs, or any of its em-
ployees;

(2) subject to specific limitations in this chap-
ter, consent to the modification, with respect
to rate of interest, time of payment of princi-
pal or interest or any portion thereof, security
or other provisions of any note, contract, mort-
gage or other instrument securing a loan which
has been guaranteed, insured, made or acquired
under this chapter;

(3) pay, or compromise, any claim on, or aris-
ing because of, any such guaranty or insurance;

(4) pay, compromise, waive or release any right,
title, claim, lien or demand, however acquired,
including any equity or any right of redemp-
tion;

(5) purchase at any sale, public or private,
upon such terms and for such prices as the Sec-
retary determines to be reasonable, and take
title to, property, real, personal or mixed; and
similarly sell, at public or private sale, exchange,
assign, convey, or otherwise dispose of any such
property; and

(6) complete, administer, operate, obtain and
pay for insurance on, and maintain, renovate,
repair, modernize, lease, or otherwise deal with
any property acquired or held pursuant to this
chapter. The acquisition of any such property
shall not deprive any State or political subdivi-
sion thereof of its civil or criminal jurisdiction
of, on, or over such property (including power to
tax) or impair the rights under the State or lo-
cal law of any persons on such property. With-
out regard to section 3302(b) of title 31 or any
other provision of law not expressly in limita-
tion of this paragraph, the Secretary may per-
mit brokers utilized by the Secretary in con-
nection with such properties to deduct from rent-
al collections amounts covering authorized fees,
costs, and expenses incurred in connection with
the management, repair, sale, or lease of any
such properties and remit the net balances to
the Secretary.
(b) The powers granted by this section may be

exercised by the Secretary without regard to any
other provision of law not enacted expressly in
limitation of this section, which otherwise would
govern the expenditure of public funds, except that
division C (except sections 3302, 3501(b), 3509, 3906,
4710, and 4711) of subtitle I of title 41 shall apply
to any contract for services or supplies on ac-
count of any property acquired pursuant to this
section.

(c) The financial transactions of the Secretary
incident to, or arising out of, the guaranty or in-
surance of loans pursuant to this chapter, and
the acquisition, management, and disposition of
property, real, personal, or mixed, incident to such
activities and pursuant to this section, shall be
final and conclusive upon all officers of the Gov-
ernment.

(d) The right to redeem provided for by section
2410(c) of title 28 shall not arise in any case in
which the subordinate lien or interest of the United
States derives from a guaranteed or insured loan.

[(e) Repealed. Pub. L. 105–368, title VI, § 602(c)(1),
Nov. 11, 1998, 112 Stat. 3346.]
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(f) Whenever loss, destruction, or damage to any
residential property securing loans guaranteed,
insured, made, or acquired by the Secretary un-
der this chapter occurs as the result of a major
disaster as determined by the President under the
Disaster Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.), the Secretary shall (1) provide
counseling and such other service to the owner of
such property as may be feasible and shall inform
such owner concerning the disaster assistance avail-
able from other Federal agencies and from State
or local agencies, and (2) pursuant to subsection
(a)(2) of this section, extend on an individual case
basis such forebearance or indulgence to such owner
as the Secretary determines to be warranted by
the facts of the case and the circumstances of
such owner.

(g) The Secretary shall, at the request of the
Secretary of Housing and Urban Development and
without reimbursement, certify to such Secretary
whether an applicant for assistance under any law
administered by the Department of Housing and
Urban Development is a veteran.

(h) The Secretary may, upon such terms and
conditions as the Secretary considers appropri-
ate, issue or approve the issuance of, and guar-
antee the timely payment of principal and inter-
est on, certificates or other securities evidencing
an interest in a pool of mortgage loans made in
connection with the sale of properties acquired
under this chapter.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1213, § 1820;
Pub. L. 88–151, § 1, Oct. 17, 1963, 77 Stat. 271; Pub.
L. 88–560, title VII, § 701(e)(1), Sept. 2, 1964, 78 Stat.
800; Pub. L. 89–625, Oct. 4, 1966, 80 Stat. 874; Pub.
L. 89–769, § 3(c), Nov. 6, 1966, 80 Stat. 1316; Pub. L.
90–448, title VIII, § 807(h), Aug. 1, 1968, 82 Stat. 545;
Pub. L. 91–606, title II, § 233, Dec. 31, 1970, 84 Stat.
1753; Pub. L. 92–328, title II, § 205, June 30, 1972, 86
Stat. 397; Pub. L. 93–288, title VII, § 702(l), former-
ly title VI, § 602(l), May 22, 1974, 88 Stat. 164, re-
numbered title VII, § 702(l), Pub. L. 103–337, div. C,
title XXXIV, § 3411(a)(1), (2), Oct. 5, 1994, 108 Stat.
3100; Pub. L. 94–324, § 7(24)–(26), June 30, 1976, 90
Stat. 722; Pub. L. 95–117, title IV, § 403(a), Oct. 3,
1977, 91 Stat. 1066; Pub. L. 97–258, § 3(k)(3), Sept.
13, 1982, 96 Stat. 1065; Pub. L. 97–295, § 4(67), Oct.
12, 1982, 96 Stat. 1310; Pub. L. 98–160, title VII,
§ 702(14), Nov. 21, 1983, 97 Stat. 1009; Pub. L. 99–576,
title IV, § 404, Oct. 28, 1986, 100 Stat. 3281; Pub. L.
100–707, title I, § 109(n), Nov. 23, 1988, 102 Stat. 4709;
Pub. L. 101–237, title III, § 313(b)(1), (2), Dec. 18,
1989, 103 Stat. 2077; Pub. L. 102–54, § 4(a), June 13,
1991, 105 Stat. 268; renumbered § 3720 and amended
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 102–291, § 5(a), May 20, 1992, 106 Stat.
179; Pub. L. 102–547, § 4, Oct. 28, 1992, 106 Stat. 3636;
Pub. L. 104–110, title I, § 101(f), Feb. 13, 1996, 110
Stat. 768; Pub. L. 104–275, title II, § 201, Oct. 9, 1996,
110 Stat. 3330; Pub. L. 105–33, title VIII, § 8011, Aug.
5, 1997, 111 Stat. 664; Pub. L. 105–368, title VI,
§§ 602(c)(1), 604(a), Nov. 11, 1998, 112 Stat. 3346, 3348;
Pub. L. 106–419, title IV, § 402(a), Nov. 1, 2000, 114
Stat. 1861; Pub. L. 107–103, title IV, § 405(b), Dec. 27,
2001, 115 Stat. 994; Pub. L. 111–350, § 5(j)(3), Jan. 4,
2011, 124 Stat. 3850; Pub. L. 112–154, title VII, § 702(a),
Aug. 6, 2012, 126 Stat. 1205; Pub. L. 114–228, title IV,
§ 410, Sept. 29, 2016, 130 Stat. 940; Pub. L. 115–62,
title IV, § 409, Sept. 29, 2017, 131 Stat. 1165; Pub. L.
115–251, title I, § 123, Sept. 29, 2018, 132 Stat. 3169.)

References in Text
The Disaster Relief and Emergency Assistance Act (42

U.S.C. 5121 et seq.), referred to in subsec. (f), is Pub. L.
93–288, May 22, 1974, 88 Stat. 143, as amended, known as
the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, which is classified principally to chapter
68 (§ 5121 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the Code,
see Short Title note set out under section 5121 of Title 42
and Tables.

Amendments
2018—Subsec. (h). Pub. L. 115–251 struck out par. (1)

designation before “The Secretary may, upon” and struck
out par. (2) which read as follows: “The Secretary may
not under this subsection guarantee the payment of prin-
cipal and interest on certificates or other securities is-
sued or approved after September 30, 2018.”

2017—Subsec. (h)(2). Pub. L. 115–62 substituted “Sep-
tember 30, 2018” for “December 31, 2017”.

2016—Subsec. (h)(2). Pub. L. 114–228 substituted “De-
cember 31, 2017” for “December 31, 2016”.

2012—Subsec. (h)(2). Pub. L. 112–154 substituted “De-
cember 31, 2016” for “December 31, 2011”.

2011—Subsec. (b). Pub. L. 111–350 substituted “division
C (except sections 3302, 3501(b), 3509, 3906, 4710, and 4711)
of subtitle I of title 41” for “title III of the Federal Prop-
erty and Administrative Services Act of 1949 (41 U.S.C.
251 et seq.)”.

2001—Subsec. (h)(2). Pub. L. 107–103 substituted “De-
cember 31, 2011” for “December 31, 2008”.

2000—Subsec. (h)(2). Pub. L. 106–419 substituted “De-
cember 31, 2008” for “December 31, 2002”.

1998—Subsec. (b). Pub. L. 105–368, § 604(a), substituted
“, except that title III of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 251 et seq.)
shall apply to any contract for services or supplies on
account of any property acquired pursuant to this sec-
tion.” for “; however, section 3709 of the Revised Stat-
utes (41 U.S.C. 5) shall apply to any contract for services
or supplies on account of any property acquired pursu-
ant to this section if the amount of such contract ex-
ceeds the amount prescribed in clause (1) of the first
sentence of such section.”

Subsec. (e). Pub. L. 105–368, § 602(c)(1), struck out sub-
sec. (e), which authorized Secretary to set aside first
mortgage loans and installment sales contracts owned or
held by Secretary under this chapter as basis for sale of
participation certificates, authorized agreements, includ-
ing trust agreements, for this purpose, and set forth pro-
visions relating to allocation, deposit, and set aside of
proceeds.

1997—Subsec. (h)(2). Pub. L. 105–33 substituted “Decem-
ber 31, 2002” for “December 31, 1997”.

1996—Subsec. (h)(2). Pub. L. 104–275 substituted “De-
cember 31, 1997” for “December 31, 1996”.

Pub. L. 104–110 substituted “December 31, 1996” for “De-
cember 31, 1995”.

1992—Subsec. (h). Pub. L. 102–547 substituted “Decem-
ber 31, 1995” for “December 31, 1992” in par. (2).

Pub. L. 102–291 added subsec. (h).
1991—Pub. L. 102–83, § 5(a), renumbered section 1820 of

this title as this section.
Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted “3723

and 3724” for “1823 and 1824” in two places.
Subsec. (g). Pub. L. 102–54 added subsec. (g).
1989—Subsecs. (a) to (c), (e), (f). Pub. L. 101–237 sub-

stituted “Secretary”, “Secretary’s”, and “Department of
Veterans Affairs” for “Administrator”, “Administrator’s”,
and “Veterans’ Administration”, respectively, wherever
appearing.

1988—Subsec. (f). Pub. L. 100–707 substituted “and Emer-
gency Assistance Act” for “Act of 1974”.

1986—Subsec. (b). Pub. L. 99–576 substituted “the amount
prescribed in clause (1) of the first sentence of such sec-
tion” for “$1,000”.

1983—Subsec. (a)(6). Pub. L. 98–160 struck out comma
after “title 31”.
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Subsec. (b). Pub. L. 98–160 substituted “section 3709 of
the Revised Statutes (41 U.S.C. 5)” for “section 5 of title
41”.

1982—Subsec. (a)(6). Pub. L. 97–258 substituted “section
3302(b) of title 31” for “section 3617, Revised Statutes (31
U.S.C. 484)”.

Subsec. (f). Pub. L. 97–295 inserted “(42 U.S.C. 5121 et
seq.)” after “the Disaster Relief Act of 1974”.

1977—Subsec. (a)(1). Pub. L. 95–117 inserted prohibition
relating to garnishment or attachment against the Ad-
ministrator, etc.

1976—Subsec. (a)(1). Pub. L. 94–324, § 7(24), substituted
“the Administrator’s” for “his”.

Subsec. (a)(5). Pub. L. 94–324, § 7(24), substituted “the
Administrator” for “he”.

Subsec. (a)(6). Pub. L. 94–324, § 7(25), substituted “uti-
lized by the Administrator” for “utilized by him”.

Subsec. (e)(1). Pub. L. 94–324, § 7(26), substituted “the
Administrator determines” for “he determines”, “by the
Administrator” for “by him”, “the Administrator shall
periodically” for “he shall periodically”, “set aside by
the Administrator” for “set aside by him”, “the Admini-
strator’s commitment” for “his commitment”, and “to
pay the Administrator’s” for “to pay his”.

Subsec. (e)(2). Pub. L. 94–324, § 7(26), substituted “as
the Administrator determines” for “as he determines”.

1974—Subsec. (f). Pub. L. 93–288 substituted “Disaster
Relief Act of 1974” for “Disaster Assistance Act of 1970.”

1972—Subsec. (a)(4). Pub. L. 92–328 struck out provi-
sions relating to the authority to waive or release claims,
including partial or total waiver of payment, following
default and loss of property.

1970—Subsec. (a)(2). Pub. L. 91–606, § 233(1), substituted
“a loan which has been guaranteed, insured, made or ac-
quired under this chapter” for “a loan which has been
guaranteed or insured under this chapter”.

Subsec. (f). Pub. L. 91–606, § 233(2), directed the Admin-
istrator in major disaster areas to provide the owner of
property lost, destroyed, or damaged as the result of a
major disaster with counseling and other services, to in-
form him of disaster assistance available from other Fed-
eral, state, or local agencies and to extend such forbear-
ance on an individual case basis as he determines to be
warranted by the facts of the case.

1968—Subsec. (e)(1). Pub. L. 90–448 substituted “Gov-
ernment National Mortgage Association” for “Federal Na-
tional Mortgage Association” wherever appearing.

1966—Subsec. (a)(6). Pub. L. 89–625 authorized brokers
utilized by Administrator in connection with properties
acquired or held pursuant to this chapter to deduct from
rental collections amounts covering authorized fees, costs,
and expenses incurred in connection with management,
repair, sale, or lease of properties and to remit the net
balances to Administrator.

Subsec. (f). Pub. L. 89–769 added subsec. (f).
1964—Subsec. (e). Pub. L. 88–560 added subsec. (e).
1963—Subsec. (a)(4). Pub. L. 88–151 provided for waiver

of indebtedness to the United States in certain cases
arising out of default on loans guaranteed or made by
the Veterans’ Administration.

Effective Date of 1998 Amendment
Amendment by section 602(c)(1) of Pub. L. 105–368 ef-

fective Oct. 1, 1998, see section 602(f) of Pub. L. 105–368,
set out as a note under section 2106 of this title.

Pub. L. 105–368, title VI, § 604(b), Nov. 11, 1998, 112 Stat.
3348, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to contracts entered into under section 3720 of title 38,
United States Code, after the end of the 60-day period
beginning on the date of the enactment of this Act [Nov.
11, 1998].”

Effective Date of 1977 Amendment
Pub. L. 95–117, title IV, § 403(b), Oct. 3, 1977, 91 Stat.

1066, provided that: “The amendment made by subsec-
tion (a) of this section [amending this section] shall be
effective on the date of enactment of this Act [Oct. 3,
1977].”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–288 effective Apr. 1, 1974, see

section 605 of Pub. L. 93–288, formerly set out as an Ef-
fective Date note under section 5121 of Title 42, The Pub-
lic Health and Welfare.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective June 30, 1972,

see section 301(c) of Pub. L. 92–328, set out as a note un-
der section 3713 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–606 effective Dec. 31, 1970,

see section 304 of Pub. L. 91–606, set out as a note under
section 165 of Title 26, Internal Revenue Code.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–448 effective from and after

a date, no more than 120 days following Aug. 1, 1968, as
established by the Secretary of Housing and Urban De-
velopment, see section 808 of Pub. L. 90–448, set out as an
Effective Date note under section 1716b of Title 12, Banks
and Banking.

Effective Date of 1966 Amendment
Amendment by Pub. L. 89–769 applicable with respect

to any major disaster occurring after Oct. 3, 1964, see
section 14 of Pub. L. 89–769.

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Property Management
Pub. L. 100–198, § 9, Dec. 21, 1987, 101 Stat. 1320, as

amended by Pub. L. 102–40, title IV, § 402(d)(2), May 7,
1991, 105 Stat. 239; Pub. L. 102–83, § 6(i), Aug. 6, 1991, 105
Stat. 408, provided for programs under which the Secre-
tary could (1) convey to nonprofit entities or to States or
political subdivisions of States real property or improve-
ments to real property acquired by the Secretary as the
result of a default of a loan made under this chapter to
use the properties to provide shelter for homeless veter-
ans and their families, or (2) convey such properties to
entities for use in job training programs for property re-
habilitation and later sale to homeless veterans. Author-
ity to carry out the programs terminated on Oct. 1, 1990.

Housing Solar Energy and Weatherization Study;
Report Not Later Than March 1, 1978

Pub. L. 95–202, title III, § 311, Nov. 23, 1977, 91 Stat. 1449,
directed Administrator of Veterans’ Affairs, in consulta-
tion with Secretary of Energy and Secretary of Housing
and Urban Development, to conduct a study to determine
the most effective methods of using the programs car-
ried out under, or amending provisions of, this chapter in
order to aid and encourage present and prospective vet-
eran homeowners to install solar heating and cooling in
their homes and to apply residential energy conservation
measures and that a report on such study be submitted
to Congress not later than Mar. 1, 1978.

Waiver of Indebtedness; Report to Congress
Pub. L. 88–151, § 2, Oct. 17, 1963, 77 Stat. 271, provided

that: “The Administrator of Veterans’ Affairs shall sub-
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mit to the Committee on Labor and Public Welfare of
the Senate and the Committee on Veterans’ Affairs of
the House of Representatives, not later than December
31 of each year, a written report concerning each case in
which a waiver of indebtedness has been made under the
authority of the amendment made by the first section of
this Act [amending subsec. (a)(4) of this section]. Such
report shall include, together with such other informa-
tion as the Administrator deems appropriate, the name
and address of each person with respect to which a waiv-
er of indebtedness has been made and the total amount
of such waiver.”

Administration of Trusts by Federal National
Mortgage Association

Provision for participation sales and administration of
trusts by Federal National Mortgage Association not to
be construed as a repeal or modification of the provi-
sions of subsection (e) of this section respecting the au-
thority of the Administrator of Veterans’ Affairs, see
section 6(a) of Pub. L. 89–429, set out as a note under sec-
tion 1717 of Title 12, Banks and Banking.

§ 3721. Incontestability
Any evidence of guaranty or insurance issued

by the Secretary shall be conclusive evidence of
the eligibility of the loan for guaranty or insur-
ance under the provisions of this chapter and of
the amount of such guaranty or insurance. Noth-
ing in this section shall preclude the Secretary
from establishing, as against the original lender,
defenses based on fraud or material misrepresen-
tation. The Secretary shall not, by reason of any-
thing contained in this section, be barred from
establishing, by regulations in force at the date
of such issuance or disbursement, whichever is
the earlier, partial defenses to the amount pay-
able on the guaranty or insurance.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1213, § 1821;
Pub. L. 101–237, title III, § 313(b)(1), Dec. 18, 1989,
103 Stat. 2077; renumbered § 3721, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1821 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” wherever appearing.

§ 3722. Veterans Housing Benefit Program Fund
(a) There is hereby established in the Treasury

of the United States a fund known as the Veter-
ans Housing Benefit Program Fund (hereinafter
in this section referred to as the “Fund”).

(b) The Fund shall be available to the Secre-
tary, without fiscal year limitation, for all hous-
ing loan operations under this chapter, other than
administrative expenses, consistent with the Fed-
eral Credit Reform Act of 1990.

(c) There shall be deposited into the Fund the
following, which shall constitute the assets of the
Fund:

(1) Any amount appropriated to the Fund.
(2) Amounts paid into the Fund under section

3729 of this title or any other provision of law
or regulation established by the Secretary im-
posing fees on persons or other entities partici-
pating in the housing loan programs under this
chapter.

(3) All other amounts received by the Secre-
tary on or after October 1, 1998, incident to hous-
ing loan operations under this chapter, including—

(A) collections of principal and interest on
housing loans made by the Secretary under
this chapter;

(B) proceeds from the sale, rental, use, or
other disposition of property acquired under
this chapter;

(C) proceeds from the sale of loans pursu-
ant to sections 3720(h) and 3733(a)(3) of this
title; and

(D) penalties collected pursuant to section
3710(g)(4)(B) of this title.

(d) Amounts deposited into the Fund under para-
graphs (2) and (3) of subsection (c) shall be depos-
ited in the appropriate financing or liquidating
account of the Fund.

(e) For purposes of this section, the term “hous-
ing loan” shall not include a loan made pursuant
to subchapter V of this chapter.
(Added Pub. L. 105–368, title VI, § 602(a)(2), Nov. 11,
1998, 112 Stat. 3345; amended Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35.)

References in Text
The Federal Credit Reform Act of 1990, referred to in

subsec. (b), is title V of Pub. L. 93–344, as added by Pub.
L. 101–508, title XIII, § 13201(a), Nov. 5, 1990, 104 Stat.
1388–609, which is classified generally to subchapter III
(§ 661 et seq.) of chapter 17A of Title 2, The Congress. For
complete classification of this Act to the Code, see Short
Title note set out under section 621 of Title 2 and Tables.

Prior Provisions
Prior to renumbering of sections 1801 to 1851 of this

chapter as sections 3701 to 3751 by Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406, section 1822 of this chapter,
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1214; Pub. L. 89–358,
§ 5(c), Mar. 3, 1966, 88 Stat. 26; Pub. L. 89–623, § 1, Oct. 4,
1966, 80 Stat. 873; Pub. L. 90–301, § 2(b), May 7, 1968, 82
Stat. 113, which provided for bringing of an action in dis-
trict court, by veteran or Attorney General, against one
who knowingly participated in sale of property to a vet-
eran for consideration in excess of reasonable value of
property, was repealed by Pub. L. 93–569, §§ 7(a), 10, Dec.
31, 1974, 88 Stat. 1866, 1867, effective Dec. 31, 1974.

Amendments
2001—Subsec. (a). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.

Effective Date
Section effective Oct. 1, 1998, see section 602(f) of Pub.

L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title.

Transfers of Amounts Into Veterans Housing
Benefit Program Fund

Pub. L. 105–368, title VI, § 602(b), Nov. 11, 1998, 112 Stat.
3346, provided that: “All amounts in the following funds
are hereby transferred to the Veterans Housing Benefit
Program Fund:

“(1) The Direct Loan Revolving Fund, as such fund
was continued under section 3723 of title 38, United
States Code (as such section was in effect on the day
before the effective date of this title [Nov. 11, 1998]).

“(2) The Department of Veterans Affairs Loan Guar-
anty Revolving Fund, as established by section 3724 of
such title (as such section was in effect on the day be-
fore the effective date of this title).

“(3) The Guaranty and Indemnity Fund, as established
by section 3725 of such title (as such section was in effect
on the day before the effective date of this title).”

[§§ 3723 to 3725. Repealed. Pub. L. 105–368, title
VI, § 602(a)(1), Nov. 11, 1998, 112 Stat. 3345]

Section 3723, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1214,
§ 1823; Pub. L. 86–73, § 4, June 30, 1959, 73 Stat. 156; Pub. L.
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86–665, § 4, July 14, 1960, 74 Stat. 532; Pub. L. 87–84, § 3,
July 6, 1961, 75 Stat. 202; Pub. L. 88–274, Feb. 29, 1964, 78
Stat. 147; Pub. L. 88–560, title VII, § 701(e)(2), Sept. 2, 1964,
78 Stat. 801; Pub. L. 94–324, §§ 6, 7(27), June 30, 1976, 90
Stat. 721, 722; Pub. L. 97–295, § 4(68), Oct. 12, 1982, 96 Stat.
1310; Pub. L. 97–452, § 2(e)(2), Jan. 12, 1983, 96 Stat. 2479;
Pub. L. 99–576, title IV, § 405, Oct. 28, 1986, 100 Stat. 3281;
Pub. L. 101–237, title III, § 313(b)(1), (8), (9), Dec. 18, 1989,
103 Stat. 2077, 2078; renumbered § 3723 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406, related
to direct loan revolving fund. See section 3722 of this
title.

Section 3724, added Pub. L. 86–665, § 7(a), July 14, 1960,
74 Stat. 532, § 1824; amended Pub. L. 94–324, § 7(28), June
30, 1976, 90 Stat. 722; Pub. L. 97–72, title III, § 303(j), Nov.
3, 1981, 95 Stat. 1060; Pub. L. 98–369, div. B, title V, § 2511(b),
July 18, 1984, 98 Stat. 1117; Pub. L. 99–322, § 2(a), May 23,
1986, 100 Stat. 494; Pub. L. 100–689, title III, § 303, Nov. 18,
1988, 102 Stat. 4177; Pub. L. 101–237, title III, §§ 302(a)(2),
(3)(A), (c), 313(b)(1), (2), Dec. 18, 1989, 103 Stat. 2070, 2071,
2077; renumbered § 3724 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406, related to Loan Guar-
anty Revolving Fund. See section 3722 of this title.

Section 3725, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1215,
§ 1824; renumbered § 1825, Pub. L. 86–665, § 7(a), July 14,
1960, 74 Stat. 532; amended Pub. L. 94–324, § 7(29), June 30,
1976, 90 Stat. 722; Pub. L. 101–237, title III, § 302(a)(1), Dec.
18, 1989, 103 Stat. 2069; Pub. L. 102–54, § 15(a)(2), June 13,
1991, 105 Stat. 289; renumbered § 3725 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
102–547, § 2(b)(2), Oct. 28, 1992, 106 Stat. 3634, related to
Guaranty and Indemnity Fund. See section 3722 of this
title.

Effective Date of Repeal
Repeal effective Oct. 1, 1998, see section 602(f) of Pub.

L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 2106 of this title.

§ 3726. Withholding of payments, benefits, etc.
(a) No officer, employee, department, or agency

of the United States shall set off against, or oth-
erwise withhold from, any veteran or the surviv-
ing spouse of any veteran any payments (other
than benefit payments under any law adminis-
tered by the Department of Veterans Affairs) which
such veteran or surviving spouse would otherwise
be entitled to receive because of any liability to
the Secretary allegedly arising out of any loan
made to, assumed by, or guaranteed or insured on
account of, such veteran or surviving spouse un-
der this chapter, unless the Secretary provides
such veteran or surviving spouse with notice by
certified mail with return receipt requested of
the authority of the Secretary to waive the pay-
ment of indebtedness under section 5302(b) of this
title.

(b) If the Secretary does not waive the entire
amount of the liability, the Secretary shall then
determine whether the veteran or surviving spouse
should be released from liability under section
3713(b) of this title.

(c) If the Secretary determines that the veter-
an or surviving spouse should not be released from
liability, the Secretary shall notify the veteran
or surviving spouse of that determination and pro-
vide a notice of the procedure for appealing that
determination, unless the Secretary has previous-
ly made such determination and notified the vet-
eran or surviving spouse of the procedure for ap-
pealing the determination.
(Added Pub. L. 89–358, § 5(f)(1), Mar. 3, 1966, 80
Stat. 26, § 1826; amended Pub. L. 94–324, § 7(30),
June 30, 1976, 90 Stat. 722; Pub. L. 97–66, title V,

§ 504, Oct. 17, 1981, 95 Stat. 1033; Pub. L. 101–237,
title III, § 313(b)(1), (2), Dec. 18, 1989, 103 Stat. 2077;
renumbered § 3726, Pub. L. 102–83, § 5(a), Aug. 6,
1991, 105 Stat. 406; Pub. L. 105–33, title VIII, § 8033(a),
Aug. 5, 1997, 111 Stat. 669.)

Amendments
1997—Pub. L. 105–33 designated existing provisions as

subsec. (a), substituted “unless the Secretary provides
such veteran or surviving spouse with notice by certified
mail with return receipt requested of the authority of
the Secretary to waive the payment of indebtedness un-
der section 5302(b) of this title.” for “unless (1) there is
first received the consent in writing of such veteran or
surviving spouse, as the case may be, or (2) such liability
and the amount thereof was determined by a court of
competent jurisdiction in a proceeding to which such
veteran or surviving spouse was a party.”, and added
subsecs. (b) and (c).

1991—Pub. L. 102–83 renumbered section 1826 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary” and “De-
partment of Veterans Affairs” for “Administrator” and
“Veterans’ Administration”, respectively.

1981—Pub. L. 97–66 struck out subsec. (a) which pro-
vided that the Administrator could not, unless the Ad-
ministrator had first obtained the consent in writing of
an individual, set off against, or otherwise withhold from,
such individual any benefits payable to such individual
under any law administered by the Veterans’ Adminis-
tration because of liability allegedly arising out of any
loan made to, assumed by, or guaranteed or insured on
account of, such individual under this chapter, and struck
out designation “(b)” before “No officer, employee, de-
partment, or agency of the United States”.

1976—Subsec. (a). Pub. L. 94–324 substituted “the Ad-
ministrator” for “he”.

Subsec. (b). Pub. L. 94–324 substituted “surviving spouse”
for “widow” wherever appearing.

Effective Date of 1997 Amendment
Pub. L. 105–33, title VIII, § 8033(c), Aug. 5, 1997, 111 Stat.

669, provided that: “The amendments made by this sec-
tion [amending this section and section 5302 of this title]
shall apply with respect to any indebtedness to the United
States arising pursuant to chapter 37 of title 38, United
States Code, before, on, or after the date of enactment of
this Act [Aug. 5, 1997].”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1980, see

section 701(b)(3) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

§ 3727. Expenditures to correct or compensate
for structural defects in mortgaged homes

(a) The Secretary is authorized, with respect to
any property improved by a one- to four-family
dwelling inspected during construction by the De-
partment of Veterans Affairs or the Federal Hous-
ing Administration which the Secretary finds to
have structural defects seriously affecting the liv-
ability of the property, to make expenditures for
(1) correcting such defects, (2) paying the claims
of the owner of the property arising from such
defects, or (3) acquiring title to the property; ex-
cept that such authority of the Secretary shall
exist only (A) if the owner requests assistance
under this section not later than four years (or
such shorter time as the Secretary may prescribe)
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after the mortgage loan was made, guaranteed,
or insured, and (B) if the property is encumbered
by a mortgage which is made, guaranteed, or in-
sured under this chapter after May 7, 1968.

(b) The Secretary shall by regulation prescribe
the terms and conditions under which expendi-
tures and payments may be made under the pro-
visions of this section, and the Secretary’s deci-
sions regarding such expenditures or payments,
and the terms and conditions under which the
same are approved or disapproved, shall be final
and conclusive, and shall not be subject to judi-
cial review.

(c) The Secretary is authorized to make expend-
itures for the purposes of this section from the
fund established pursuant to section 3722 of this
title.
(Added Pub. L. 90–301, § 5(a), May 7, 1968, 82 Stat.
116, § 1827; amended Pub. L. 94–324, § 7(31), June 30,
1976, 90 Stat. 722; Pub. L. 101–237, title III, § 313(b)(1),
(2), Dec. 18, 1989, 103 Stat. 2077; renumbered § 3727
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 105–368, title VI,
§ 602(e)(1)(C), title X, § 1005(b)(11), Nov. 11, 1998, 112
Stat. 3346, 3365.)

Amendments
1998—Subsec. (a). Pub. L. 105–368, § 1005(b)(11), substi-

tuted “May 7, 1968” for “the date of enactment of this
section”.

Subsec. (c). Pub. L. 105–368, § 602(e)(1)(C), substituted
“fund established pursuant to section 3722 of this title”
for “funds established pursuant to sections 3723 and 3724
of this title, as applicable”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1827 of
this title as this section.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “3723
and 3724” for “1823 and 1824”.

1989—Pub. L. 101–237 substituted “Secretary”, “Secre-
tary’s”, and “Department of Veterans Affairs” for “Ad-
ministrator”, “Administrator’s”, and “Veterans’ Admin-
istration”, respectively, wherever appearing.

1976—Subsec. (a). Pub. L. 94–324 substituted “the Ad-
ministrator finds” for “he finds”.

Subsec. (b). Pub. L. 94–324 substituted “the Administr-
ator’s” for “his”.

Effective Date of 1998 Amendment

Amendment by section 602 of Pub. L. 105–368 effective
Oct. 1, 1998, see section 602(f) of Pub. L. 105–368, set out
as a note under section 2106 of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–324 effective June 30, 1976,
see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

§ 3728. Exemption from State anti-usury provi-
sions

If, under any law of the United States, loans
and mortgages insured under title I or title II of
the National Housing Act are exempt from the ap-
plication of the provisions of any State constitu-
tion or law (1) limiting the rate or amount of in-
terest, discount points, or other charges which
may be charged, taken, received, or reserved by
lenders, (2) restricting the manner of calculating
such interest (including prohibition of the charg-
ing of interest on interest), or (3) requiring a min-
imum amortization of principal, then loans guar-
anteed or insured under this chapter are also ex-
empt from the application of such provisions.

(Added Pub. L. 96–128, title IV, § 401(a), Nov. 28,
1979, 93 Stat. 986, § 1828; amended Pub. L. 97–66,
title V, § 501(b), Oct. 17, 1981, 95 Stat. 1032; renum-
bered § 3728, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

References in Text
The National Housing Act, referred to in text, is act

June 27, 1934, ch. 847, 48 Stat. 1246, as amended. Titles I
and II of the Act are classified generally to subchapters
I (§ 1702 et seq.) and II (§ 1707 et seq.), respectively, of
chapter 13 of Title 12, Banks and Banking. For complete
classification of this Act to the Code, see section 1701 of
Title 12 and Tables.

Amendments
1991—Pub. L. 102–83 renumbered section 1828 of this

title as this section.
1981—Pub. L. 97–66 designated as cl. (1) existing provi-

sions relating to the limiting of rates or amounts of in-
terest, discount points, or other charges which may be
charged, taken, received, or reserved by lenders, and add-
ed cls. (2) and (3).

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, see

section 701(b)(1) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date
Section effective Nov. 28, 1979, see section 601(b) of Pub.

L. 96–128, set out as an Effective Date of 1979 Amendment
note under section 1114 of this title.

§ 3729. Loan fee
(a) Requirement of Fee.—(1) Except as pro-

vided in subsection (c), a fee shall be collected
from each person obtaining a housing loan guar-
anteed, insured, or made under this chapter, and
each person assuming a loan to which section
3714 of this title applies. No such loan may be
guaranteed, insured, made, or assumed until the
fee payable under this section has been remitted
to the Secretary.

(2) The fee may be included in the loan and paid
from the proceeds thereof.

(b) Determination of Fee.—(1) The amount of
the fee shall be determined from the loan fee table
in paragraph (2). The fee is expressed as a per-
centage of the total amount of the loan guaran-
teed, insured, or made, or, in the case of a loan
assumption, the unpaid principal balance of the
loan on the date of the transfer of the property.

(2) The loan fee table referred to in paragraph
(1) is as follows:

LOAN FEE TABLE

Type of loan
Active
duty

veteran
Reservist Other

obligor

(A)(i) Initial loan
described in sec-
tion 3710(a) to
purchase or con-
struct a dwelling
with 0-down, or
any other initial
loan described in
section 3710(a)
other than with
5-down or 10-
down (closed be-
fore January 1,
2004) ................. 2.00 2.75 NA
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LOAN FEE TABLE—Continued

Type of loan
Active
duty

veteran
Reservist Other

obligor

(A)(ii) Initial loan
described in sec-
tion 3710(a) to
purchase or con-
struct a
dwelling with
0-down, or any
other initial
loan described
in section
3710(a) other
than with
5-down or 10-
down (closed on
or after January
1, 2004, and be-
fore October 1,
2004) ................. 2.20 2.40 NA

(A)(iii) Initial
loan described
in section
3710(a) to pur-
chase or con-
struct a
dwelling with
0-down, or any
other initial
loan described
in section
3710(a) other
than with
5-down or 10-
down (closed on
or after October
1, 2004, and be-
fore September
30, 2028) ............ 2.15 2.40 NA

(A)(iv) Initial
loan described
in section
3710(a) to pur-
chase or con-
struct a
dwelling with
0-down, or any
other initial
loan described
in section
3710(a) other
than with
5-down or 10-
down (closed on
or after Sep-
tember 30, 2028) 1.40 1.65 NA

(B)(i) Subsequent
loan described
in section
3710(a) to pur-
chase or con-
struct a
dwelling with
0-down, or any
other subse-
quent loan de-
scribed in sec-
tion 3710(a)
(closed before
September 30,
2028) ................ 3.30 3.30 NA

LOAN FEE TABLE—Continued

Type of loan
Active
duty

veteran
Reservist Other

obligor

(B)(ii) Subsequent
loan described
in section
3710(a) to pur-
chase or con-
struct a
dwelling with
0-down, or any
other subse-
quent loan de-
scribed in sec-
tion 3710(a)
(closed on or
after September
30, 2028) ........... 1.25 1.25 NA

(C)(i) Loan de-
scribed in sec-
tion 3710(a) to
purchase or
construct a
dwelling with
5-down (closed
before Sep-
tember 30, 2028) 1.50 1.75 NA

(C)(ii) Loan de-
scribed in sec-
tion 3710(a) to
purchase or con-
struct a
dwelling with
5-down (closed
on or after Sep-
tember 30, 2028) 0.75 1.00 NA

(D)(i) Initial loan
described in
section 3710(a)
to purchase or
construct a
dwelling with
10-down (closed
before Sep-
tember 30, 2028) 1.25 1.50 NA

(D)(ii) Initial
loan described
in section
3710(a) to pur-
chase or con-
struct a
dwelling with
10-down (closed
on or after Sep-
tember 30, 2028) 0.50 0.75 NA

(E) Interest rate
reduction refi-
nancing loan .... 0.50 0.50 NA

(F) Direct loan
under section
3711 ................. 1.00 1.00 NA

(G) Manufactured
home loan under
section 3712
(other than an
interest rate
reduction refi-
nancing loan) ... 1.00 1.00 NA
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LOAN FEE TABLE—Continued

Type of loan
Active
duty

veteran
Reservist Other

obligor

(H) Loan to Na-
tive American
veteran under
section 3762
(other than an
interest rate
reduction refi-
nancing loan) ... 1.25 1.25 NA

(I) Loan assump-
tion under sec-
tion 3714 ........... 0.50 0.50 0.50

(J) Loan under
section 3733(a) .. 2.25 2.25 2.25

(3) Any reference to a section in the “Type of
loan” column in the loan fee table in paragraph
(2) refers to a section of this title.

(4) For the purposes of paragraph (2):
(A) The term “active duty veteran” means any

veteran eligible for the benefits of this chapter
other than a Reservist.

(B) The term “Reservist” means a veteran
described in section 3701(b)(5)(A) of this title
who is eligible under section 3702(a)(2)(E) of this
title.

(C) The term “other obligor” means a person
who is not a veteran, as defined in section 101 of
this title or other provision of this chapter.

(D) The term “initial loan” means a loan to a
veteran guaranteed under section 3710 or made
under section 3711 of this title if the veteran
has never obtained a loan guaranteed under sec-
tion 3710 or made under section 3711 of this
title.

(E) The term “subsequent loan” means a loan
to a veteran, other than an interest rate reduc-
tion refinancing loan, guaranteed under section
3710 or made under section 3711 of this title if
the veteran has previously obtained a loan guar-
anteed under section 3710 or made under section
3711 of this title.

(F) The term “interest rate reduction refinanc-
ing loan” means a loan described in section
3710(a)(8), 3710(a)(9)(B)(i), 3710(a)(11), 3712(a)(1)(F),
or 3762(h) of this title.

(G) The term “0-down” means a downpayment,
if any, of less than 5 percent of the total pur-
chase price or construction cost of the dwell-
ing.

(H) The term “5-down” means a downpayment
of at least 5 percent or more, but less than 10
percent, of the total purchase price or construc-
tion cost of the dwelling.

(I) The term “10-down” means a downpayment
of 10 percent or more of the total purchase price
or construction cost of the dwelling.
(c) Waiver of Fee.—(1) A fee may not be col-

lected under this section from a veteran who is
receiving compensation (or who, but for the re-
ceipt of retirement pay or active service pay, would
be entitled to receive compensation) or from a
surviving spouse of any veteran (including a per-
son who died in the active military, naval, or air
service) who died from a service-connected dis-
ability.

(2)(A) A veteran described in subparagraph (B)
shall be treated as receiving compensation for pur-
poses of this subsection as of the date of the rat-
ing described in such subparagraph without re-
gard to whether an effective date of the award of
compensation is established as of that date.

(B) A veteran described in this subparagraph is
a veteran who is rated eligible to receive
compensation—

(i) as the result of a pre-discharge disability
examination and rating; or

(ii) based on a pre-discharge review of exist-
ing medical evidence (including service medical
and treatment records) that results in the issu-
ance of a memorandum rating.

(Added Pub. L. 97–253, title IV, § 406(a)(1), Sept. 8,
1982, 96 Stat. 805, § 1829; amended Pub. L. 98–369,
div. B, title V, § 2511(a), July 18, 1984, 98 Stat. 1117;
Pub. L. 100–198, §§ 2, 10(c), Dec. 21, 1987, 101 Stat.
1315, 1323; Pub. L. 100–203, title VII, § 7002, Dec. 22,
1987, 101 Stat. 1330–279; Pub. L. 100–322, title IV,
§ 415(c)(6), May 20, 1988, 102 Stat. 551; Pub. L. 101–237,
title III, §§ 303(a), 313(b)(1), Dec. 18, 1989, 103 Stat.
2071, 2077; Pub. L. 101–239, title V, § 5001, Dec. 19,
1989, 103 Stat. 2136; Pub. L. 101–508, title VIII, § 8032,
Nov. 5, 1990, 104 Stat. 1388–348; Pub. L. 102–54,
§ 15(a)(3), (4), June 13, 1991, 105 Stat. 289; renum-
bered § 3729 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102–547,
§§ 2(b)(1), 5, Oct. 28, 1992, 106 Stat. 3633, 3636; Pub.
L. 103–66, title XII, § 12007, Aug. 10, 1993, 107 Stat.
414; Pub. L. 103–446, title IX, § 904(c), Nov. 2, 1994,
108 Stat. 4677; Pub. L. 104–275, title II, § 202(b),
Oct. 9, 1996, 110 Stat. 3330; Pub. L. 105–33, title
VIII, §§ 8012, 8032, Aug. 5, 1997, 111 Stat. 664, 669;
Pub. L. 105–368, title VI, §§ 602(e)(1)(D), 603(b), Nov.
11, 1998, 112 Stat. 3346, 3348; Pub. L. 106–419, title
IV, § 402(b), Nov. 1, 2000, 114 Stat. 1861; Pub. L.
107–14, § 8(b)(4), June 5, 2001, 115 Stat. 36; Pub. L.
107–103, title IV, §§ 405(c), 406, Dec. 27, 2001, 115
Stat. 994; Pub. L. 108–183, title IV, § 405, Dec. 16,
2003, 117 Stat. 2665; Pub. L. 108–454, title IV, § 406,
Dec. 10, 2004, 118 Stat. 3617; Pub. L. 111–275, title
II, § 204, Oct. 13, 2010, 124 Stat. 2874; Pub. L. 112–26,
§ 3(a), Aug. 3, 2011, 125 Stat. 269; Pub. L. 112–37,
§ 15, Oct. 5, 2011, 125 Stat. 398; Pub. L. 112–56, title
II, § 265(a), Nov. 21, 2011, 125 Stat. 732; Pub. L.
112–154, title II, § 210, title VII, § 702(b), Aug. 6,
2012, 126 Stat. 1179, 1205; Pub. L. 113–146, title VII,
§ 704, Aug. 7, 2014, 128 Stat. 1797; Pub. L. 115–46,
title IV, § 402, Aug. 12, 2017, 131 Stat. 969; Pub. L.
115–182, title V, § 508, June 6, 2018, 132 Stat. 1480.)

Amendments
2018—Subsec. (b)(2). Pub. L. 115–182 substituted “2028”

for “2027” wherever appearing in table.
2017—Subsec. (b)(2). Pub. L. 115–46 substituted “Sep-

tember 30, 2027” for “September 30, 2024” wherever ap-
pearing in table.

2014—Subsec. (b)(2). Pub. L. 113–146 substituted “Sep-
tember 30, 2024” for “October 1, 2017” wherever appearing
in table.

2012—Subsec. (b)(2). Pub. L. 112–154, § 702(b), substitut-
ed “October 1, 2017” for “October 1, 2016” wherever ap-
pearing in table.

Subsec. (c)(2). Pub. L. 112–154, § 210, amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“A veteran who is rated eligible to receive compensation
as a result of a pre-discharge disability examination and
rating shall be treated as receiving compensation for
purposes of this subsection as of the date on which the
veteran is rated eligible to receive compensation as a re-

Page 994TITLE 38—VETERANS’ BENEFITS§ 3729



sult of the pre-discharge disability examination and rat-
ing without regard to whether an effective date of the
award of compensation is established as of that date.”

2011—Subsec. (b)(2). Pub. L. 112–37 substituted “Novem-
ber 18, 2011” for “October 1, 2011” wherever appearing in
table.

Subsec. (b)(2)(A)(iii), (iv). Pub. L. 112–56, § 265(a)(1), sub-
stituted “October 1, 2016” for “November 18, 2011”.

Subsec. (b)(2)(B)(i). Pub. L. 112–56, § 265(a)(2)(A), substi-
tuted “October 1, 2016” for “November 18, 2011”.

Pub. L. 112–26, § 3(a)(1), substituted “October 1, 2011”
for “January 1, 2004” and substituted “3.30” for “3.00” in
two places.

Subsec. (b)(2)(B)(ii). Pub. L. 112–56, § 265(a)(2)(B)–(D),
redesignated cl. (iv) as (ii), substituted “October 1, 2016”
for “October 1, 2013”, and struck out former cl. (ii) which
listed loan fees of 2.80 percent in the first two table col-
umns for a subsequent loan described in section 3710(a)
to purchase or construct a dwelling with 0-down, or any
other subsequent loan described in section 3710(a) (closed
on or after Nov. 18, 2011, and before Oct. 1, 2012).

Pub. L. 112–26, § 3(a)(2), substituted “October 1, 2011,
and before October 1, 2012” for “January 1, 2004, and be-
fore October 1, 2011” and substituted “2.80” for “3.30” in
two places.

Subsec. (b)(2)(B)(iii). Pub. L. 112–56, § 265(a)(2)(B), struck
out cl. (iii) which listed loan fees of 2.15 percent in the
first two table columns for a subsequent loan described
in section 3710(a) to purchase or construct a dwelling
with 0-down, or any other subsequent loan described in
section 3710(a) (closed on or after Oct. 1, 2012, and before
Oct. 1, 2013).

Pub. L. 112–26, § 3(a)(3), substituted “October 1, 2012”
for “October 1, 2011”.

Subsec. (b)(2)(B)(iv). Pub. L. 112–56, § 265(a)(2)(C), re-
designated cl. (iv) as (ii).

Subsec. (b)(2)(C), (D). Pub. L. 112–56, § 265(a)(3), (4), sub-
stituted “October 1, 2016” for “November 18, 2011” wher-
ever appearing.

2010—Subsec. (c)(1). Pub. L. 111–275 inserted “or active
service pay” after “retirement pay”.

2004—Subsec. (c). Pub. L. 108–454 designated existing
provisions as par. (1) and added par. (2).

2003—Subsec. (b)(2). Pub. L. 108–183 amended par. (2)
generally, revising table by adding cls. (iii) and (iv) of
subpars. (A) and (B) and changing dates in subpars. (A)
and (B).

2001—Pub. L. 107–14 made technical amendment to Pub.
L. 106–419. See 2000 Amendment note below.

Subsec. (b)(2). Pub. L. 107–103, § 405(c), substituted “Oc-
tober 1, 2011” for “October 1, 2008” wherever appearing in
table.

Subsec. (b)(4)(B). Pub. L. 107–103, § 406, inserted “who
is eligible under section 3702(a)(2)(E) of this title” before
period.

2000—Pub. L. 106–419, as amended by Pub. L. 107–14,
amended text generally, substituting present provisions
for provisions which established loan fee, set fee as 1.25
percent of total loan amount, with exceptions, provided
that amount of fee may be included in loan amount and
paid from proceeds thereof, provided for increased loan
fee percentage for loans closed during specified period,
provided for fees on subsequent loans and assumed loans,
and provided that fees may not be collected from vet-
erans receiving compensation or from surviving spouses
of any veterans who died from service-connected disabil-
ity.

1998—Subsec. (a)(1). Pub. L. 105–368, § 602(e)(1)(D)(ii),
substituted “(c)” for “(c)(1)”.

Subsec. (a)(4). Pub. L. 105–368, § 603(b), designated ex-
isting provisions as subpar. (A), substituted “during the
period specified in subparagraph (B)” for “after Septem-
ber 30, 1993, and before October 1, 2002,”, and added sub-
par. (B).

Subsec. (c). Pub. L. 105–368, § 603(e)(1)(D)(i), struck out
“(1)” before “A fee may not” and struck out pars. (2) and
(3) which read as follows:

“(2) There shall be credited to the Guaranty and In-
demnity Fund (in addition to the amount required to be

credited to such Fund under clause (A) or (B) of para-
graph (2) of section 3725(c) of this title or paragraph (3)
of that section), on behalf of a veteran or surviving
spouse described in paragraph (1) of this subsection, an
amount equal to the fee that, except for paragraph (1) of
this subsection, would be collected from such veteran or
surviving spouse.

“(3) Credits to the Guaranty and Indemnity Fund un-
der paragraph (2) of this subsection with respect to loans
guaranteed, insured, or made under this chapter that
are closed during fiscal year 1990 shall be made in Oc-
tober 1990.”

1997—Subsec. (a)(2)(A). Pub. L. 105–33, § 8032(1)(A), struck
out “or 3733(a)” after “section 3711”.

Subsec. (a)(2)(F). Pub. L. 105–33, § 8032(1)(B)–(D), added
subpar. (F).

Subsec. (a)(4). Pub. L. 105–33, §§ 8012(1), 8032(2), substi-
tuted “October 1, 2002” for “October 1, 1998” and “(E), or
(F)” for “or (E)”.

Subsec. (a)(5)(C). Pub. L. 105–33, § 8012(2), substituted
“October 1, 2002” for “October 1, 1998”.

1996—Subsec. (a)(2)(E). Pub. L. 104–275 substituted
“3712(a)(1)(F), or 3762(h)” for “or 3712(a)(1)(F)”.

1994—Subsec. (a)(2)(E). Pub. L. 103–446 inserted
“3710(a)(11),” after “3710(a)(9)(B)(i),”.

1993—Subsec. (a)(2). Pub. L. 103–66, § 12007(c), substitut-
ed “paragraphs (4) and (5)” for “paragraph (6)” in intro-
ductory provisions.

Subsecs. (a)(4) to (6). Pub. L. 103–66, § 12007(a), (b), add-
ed pars. (4) and (5) and struck out par. (6) which read as
follows: “With respect to each loan closed during the pe-
riod beginning on November 1, 1990, and ending on Sep-
tember 30, 1991, each amount specified in paragraph (2)
of this subsection shall be increased by 0.625 percent of
the total loan amount.”

1992—Subsec. (a)(2)(A). Pub. L. 102–547, § 5(1), inserted
“(other than section 3712(a)(1)(F))” after “section 3712”.

Subsec. (a)(2)(D). Pub. L. 102–547, § 2(b)(1), added sub-
par. (D).

Subsec. (a)(2)(E). Pub. L. 102–547, § 5(2), added subpar. (E).
1991—Pub. L. 102–83, § 5(a), renumbered section 1829 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3733(a)”

for “1833(a)”.
Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted “3711

or 3733(a)” for “1811 or 1833(a)” and “3712” for “1812” in
subpar. (A) and “3712(a)” for “1812(a)” in subpars. (B)
and (C).

Subsec. (a)(3) to (5). Pub. L. 102–54, § 15(a)(3), redesig-
nated par. (5) as (3) and struck out former pars. (3) and
(4) which read as follows:

“(3) Except as provided in paragraph (4) of this sub-
section, there shall be credited to the Guaranty and In-
demnity Fund (in addition to the amount required to be
credited to such Fund under section 1825(c)(2)(A) or (B)
of this title), on behalf of a veteran who has made a
downpayment described in paragraph (2)(C) of this sub-
section, an amount equal to 0.25 percent of the total
loan amount for the fiscal year in which the loan is
closed and for the following fiscal year.

“(4) Credits to the Guaranty and Indemnity Fund un-
der paragraph (3) of this subsection with respect to loans
guaranteed or insured under this chapter that are closed
during fiscal year 1990 shall be made in October 1990 and
October 1991.”

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3714”
for “1814”.

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted “3725(c)”
for “1825(c)”.

Pub. L. 102–54, § 15(a)(4), substituted “clause (A) or (B)
of paragraph (2) of section 1825(c) of this title or para-
graph (3) of that section” for “section 1825(c)(2)(A) or (B)
of this title and subsection (a)(3) of this section”.

1990—Subsec. (a)(2). Pub. L. 101–508, § 8032(1), substitut-
ed “Except as provided in paragraph (6) of this subsec-
tion, the amount” for “The amount”.

Subsec. (a)(6). Pub. L. 101–508, § 8032(2), added par. (6).
1989—Pub. L. 101–237, § 303(a), amended section gener-

ally. Prior to amendment, section read as follows:
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“(a) Except as provided in subsection (b) of this sec-
tion, a fee shall be collected from each veteran obtaining
a housing loan guaranteed, made, or insured under this
chapter, and from each person obtaining a loan from the
Secretary to finance the purchase of real property from
the Secretary, and no such loan may be guaranteed,
made, or insured under this chapter until the fee payable
with respect to such loan has been remitted to the Sec-
retary. The amount of the fee shall be one percent of the
total loan amount. The amount of the fee may be includ-
ed in the loan and paid from the proceeds thereof.

“(b) A fee may not be collected under this section from
a veteran who is receiving compensation (or who but for
the receipt of retirement pay would be entitled to receive
compensation) or from a surviving spouse of any veteran
(including a person who died in the active military, na-
val, or air service) who died from a service-connected
disability.

“(c) A fee may not be collected under this section with
respect to any loan closed after September 30, 1990.

“(d) Except as provided in subsection (b) of this sec-
tion, a fee shall be collected from a person assuming a
loan to which section 1814 of this chapter applies. The
amount of the fee shall be equal to one-half of one per-
cent of the balance of such loan on the date of the trans-
fer of the property.”

Subsec. (a). Pub. L. 101–237, § 313(b)(1), substituted “Sec-
retary” for “Administrator” wherever appearing.

Subsec. (c). Pub. L. 101–239 substituted “September 30,
1990” for “September 30, 1989”.

1988—Subsec. (d). Pub. L. 100–322 substituted “section
1814” for “section 1817A”.

1987—Subsec. (b). Pub. L. 100–198, § 2(b), substituted “of
any veteran (including a person who died in the active
military, naval, or air service) who died from a service-
connected disability” for “described in section 1801(b)(2)
of this title”.

Subsec. (c). Pub. L. 100–198, § 2(a), and Pub. L. 100–203,
amended subsec. identically, substituting “September 30,
1989” for “September 30, 1987”.

Subsec. (d). Pub. L. 100–198, § 10(c), added subsec. (d).
1984—Subsec. (a). Pub. L. 98–369, § 2511(a)(1), inserted

“and from each person obtaining a loan from the Admin-
istrator to finance the purchase of real property from
the Administrator,” after “under this chapter,”, struck
out “one-half of” before “one percent of the total loan
amount”, and struck out “to the veteran” after “in the
loan”.

Subsecs. (c), (d). Pub. L. 98–367, § 2511(a)(2), (3), redesig-
nated subsec. (d) as (c) and substituted “September 30,
1987” for “September 30, 1985”. Former subsec. (c), which
related to deposit of fees collected under this section
into Treasury as miscellaneous receipts, was struck out.

Effective Date of 2011 Amendment
Pub. L. 112–56, title II, § 265(b), Nov. 21, 2011, 125 Stat.

733, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on the
later of—

“(1) November 18, 2011; or
“(2) the date of the enactment of this Act [Nov. 21,

2011].”
Pub. L. 112–26, § 3(b), Aug. 3, 2011, 125 Stat. 269, pro-

vided that: “The amendments made by subsection (a)
[amending this section] shall take effect on the later of
October 1, 2011, or the date of the enactment of this Act
[Aug. 3, 2011].”

Effective Date of 2003 Amendment
Pub. L. 108–183, title IV, § 405, Dec. 16, 2003, 117 Stat.

2665, provided that the amendment made by section 405
is effective Jan. 1, 2004.

Effective Date of 2001 Amendment
Pub. L. 107–14, § 8(b), June 5, 2001, 115 Stat. 36, provided

that the amendment made by section 8(b) is effective
Nov. 1, 2000, and as if included in the Veterans Benefits
and Health Care Improvement Act of 2000, Pub. L. 106–419,
as enacted.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

Effective Date of 1989 Amendment
Pub. L. 101–237, title III, § 303(b), Dec. 18, 1989, 103 Stat.

2073, provided that: “The amendments made by this sec-
tion [amending this section] shall take effect on Janu-
ary 1, 1990.”

Effective Date of 1984 Amendment
Pub. L. 98–369, div. B, title V, § 2511(c), July 18, 1984, 98

Stat. 1117, provided that:
“(1) The amendments made by subsection (a)(1) [amend-

ing this section] shall apply with respect to loans closed
after the end of the 30-day period beginning on the date
of the enactment of this Act [July 18, 1984].

“(2) The amendments made by subsections (a)(2) and (b)
[amending this section and section 1824 [now 3724] of this
title] shall apply with respect to loans closed on or after
the date of the enactment of this Act [July 18, 1984].

“(3) The amendment made by subsection (a)(3) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act [July 18, 1984].”

Effective Date
Pub. L. 97–253, title IV, § 406(b), Sept. 8, 1982, 96 Stat.

805, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991,
105 Stat. 406, provided that: “Section 1829 [now 3729] of
title 38, United States Code, as added by subsection (a),
shall apply only to loans closed after September 30, 1982.”

Temporary Increase in Certain Housing Loan Fees
Pub. L. 109–233, title I, § 101(f), June 15, 2006, 120 Stat.

399, provided that: “For a subsequent loan described in
subsection (a) of section 3710 of title 38, United States
Code, to purchase or construct a dwelling with 0-down or
any other subsequent loan described in that subsection,
other than a loan with 5-down or 10-down, that is closed
during fiscal year 2007, the Secretary of Veterans Affairs
shall apply section 3729(b)(2) of such title by substituting
‘3.35’ for ‘3.30’.”

Fee for Loan Assumption
Pub. L. 107–330, title III, § 307, Dec. 6, 2002, 116 Stat.

2827, provided that:
“(a) In General.—For the period described in subsec-

tion (b), the Secretary of Veterans Affairs shall apply
section 3729(b)(2)(I) of title 38, United States Code, by
substituting ‘1.00’ for ‘0.50’ each place it appears.

“(b) Period Described.—The period referred to in sub-
section (a) is the period that begins on the date that is 7
days after the date of the enactment of this Act [Dec. 6,
2002] and ends on September 30, 2003.”

Ratification of Actions by Secretary of Veterans
Affairs and by Secretary of the Treasury Be-
tween Oct. 1, 1990, and June 13, 1991
Pub. L. 102–54, § 15(b), June 13, 1991, 105 Stat. 289, as

amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat.
406, provided that:

“(1) Any action of the Secretary of Veterans Affairs or
the Secretary of the Treasury—

“(A) that was taken during the period beginning on
October 1, 1990, and ending on the date of the enact-
ment of this Act [June 13, 1991]; and

“(B) that would have been an action carried out un-
der section 3725(c)(3) [formerly 1825(c)(3)] of title 38,
United States Code, if the amendment made by para-
graph (2) of subsection (a) of this section had been
made before October 1, 1990,

is hereby ratified.
“(2) Any failure to act by the Secretary of Veterans

Affairs or the Secretary of the Treasury during such pe-
riod under section 3729(a)(3) [formerly 1829(a)(3)] of such
title is hereby ratified.”
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Ratification of Actions of Secretary of Veterans
Affairs During Transition Periods

For provisions ratifying any actions of the Secretary
of Veterans Affairs in carrying out this section during
the period beginning Dec. 1, 1989, and ending Dec. 18,
1989, see section 604 of Pub. L. 101–237, set out as a note
under section 1720B of this title.

For provisions ratifying any actions of the Secretary
of Veterans Affairs in carrying out this section during
the period beginning Oct. 1, 1989, and ending Oct. 6, 1989,
see section 3(b) of Pub. L. 101–110, set out as a note under
section 1720B of this title.

Rule for Construction of Duplicate Provisions
For rule relating to construction of provisions of Pub.

L. 100–203 and Pub. L. 100–198 making duplicate amend-
ments to this section, see section 7004(b) of Pub. L. 100–203,
set out as a note under section 3733 of this title.

Extension of Time for Collection of Fees
Pub. L. 101–237, title III, § 303(c), Dec. 18, 1989, 103 Stat.

2073, directed Secretary of Veterans Affairs to collect
fees under this section through Dec. 31, 1989.

Pub. L. 101–110, § 2, Oct. 6, 1989, 103 Stat. 682, authorized
collection of fees under this section with respect to loans
closed before Dec. 1, 1989.

Pub. L. 100–136, § 1(b), Oct. 16, 1987, 101 Stat. 813, au-
thorized collection of fees under this section with re-
spect to loans closed through Nov. 15, 1987.

Home Loan Origination Fee
Pub. L. 99–576, title IV, § 409, Oct. 28, 1986, 100 Stat. 3283,

provided that: “It is the sense of the Congress that the
Veterans’ Administration loan origination fee should not
be increased above its present level of one percent of the
amount of the loan guaranteed.”

§ 3730. Use of attorneys in court
(a) The Secretary shall authorize attorneys em-

ployed by the Department of Veterans Affairs to
exercise the right of the United States to bring
suit in court to foreclose a loan made or acquired
by the Secretary under this chapter and to recov-
er possession of any property acquired by the
Secretary under this chapter. The Secretary may
acquire the services of attorneys, other than those
who are employees of the Department of Veterans
Affairs, to exercise that right. The activities of
attorneys in bringing suit under this section shall
be subject to the direction and supervision of the
Attorney General and to such terms and condi-
tions as the Attorney General may prescribe.

(b) Nothing in this section derogates from the
authority of the Attorney General under sections
516 and 519 of title 28 to direct and supervise all
litigation to which the United States or an agency
or officer of the United States is a party.
(Added Pub. L. 98–369, div. B, title V, § 2512(b)(1),
July 18, 1984, 98 Stat. 1120, § 1830; amended Pub. L.
99–576, title IV, § 406, Oct. 28, 1986, 100 Stat. 3282;
Pub. L. 101–237, title III, § 313(b)(1), (2), Dec. 18,
1989, 103 Stat. 2077; renumbered § 3730, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 105–368,
title X, § 1005(b)(12), Nov. 11, 1998, 112 Stat. 3365.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “The Sec-

retary shall” for “Within 180 days after the date of the
enactment of this section, the Secretary shall take ap-
propriate steps to”.

1991—Pub. L. 102–83 renumbered section 1830 of this
title as this section.

1989—Subsec. (a). Pub. L. 101–237 substituted “Secre-
tary” and “Department of Veterans Affairs” for “Admin-

istrator” and “Veterans’ Administration”, respectively,
wherever appearing.

1986—Subsec. (a). Pub. L. 99–576 substituted “The” for
“With the concurrence of the Attorney General of the
United States, the” in second sentence.

Effective Date
Pub. L. 98–369, div. B, title V, § 2512(c)(3), July 18, 1984,

98 Stat. 1120, provided that: “The amendments made by
subsection (b) [enacting this section] shall take effect on
the date of the enactment of this Act [July 18, 1984].”

§ 3731. Appraisals
(a) The Secretary shall—

(1) subject to subsection (b)(2) and in consul-
tation with appropriate representatives of insti-
tutions which are regularly engaged in making
housing loans, prescribe uniform qualifications
for appraisers, including the successful comple-
tion of a written test, submission of a sample
appraisal, certification of an appropriate num-
ber of years of experience as an appraiser, and
submission of recommendations from other ap-
praisers;

(2) use such qualifications in determining wheth-
er to approve an appraiser to make appraisals
of the reasonable value of any property, con-
struction, repairs, or alterations for the purposes
of this chapter; and

(3) in consultation with local representatives
of institutions described in clause (1) of this
subsection, develop and maintain lists of apprais-
ers who are approved under clause (2) of this
subsection to make appraisals for the purposes
of this chapter.
(b)(1) The Secretary shall select appraisers from

a list required by subsection (a)(3) of this section
on a rotating basis to make appraisals for the
purposes of this chapter.

(2) If uniform qualifications become applicable
for appraisers who perform appraisals for or in
connection with the Federal Government, the quali-
fications required by subsection (a)(1) of this sec-
tion may be more stringent than such uniform
qualifications, but the Secretary may use no writ-
ten test in determining the qualifications of ap-
praisers other than the test prescribed to imple-
ment such uniform qualifications.

(c) Except as provided in subsection (f) of this
section, the appraiser shall forward an appraisal
report to the Secretary for review. Upon receipt
of such report, the Secretary shall determine the
reasonable value of the property, construction, re-
pairs, or alterations for purposes of this chapter,
and notify the veteran of such determination. Upon
request, the Secretary shall furnish a copy of the
appraisal made of property for the purposes of
this chapter to the lender proposing to make the
loan which is to be secured by such property and
is to be guaranteed under this chapter.

(d) If a lender (other than a lender authorized
under subsection (f) of this section to determine
reasonable value)—

(1) has proposed to make a loan to be guaran-
teed under this chapter,

(2) has been furnished a certificate of reason-
able value of any property or of any construc-
tion, repairs, or alterations of property which is
to be the security for such loan, and

(3) within a reasonable period prescribed by
the Secretary, has furnished to the Secretary
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an additional appraisal of the reasonable value
of such property, construction, repairs, or alter-
ations which was made by an appraiser selected
by the lender from the list required by subsec-
tion (a)(3) of this section,

the Secretary shall consider both the initial ap-
praisal and the additional appraisal and shall, if
appropriate, issue a revised certificate of reason-
able value of such property, construction, repairs,
or alterations.

(e)(1) In no case may a veteran be required to
pay all or any portion of the cost of the addition-
al appraisal described in subsection (d)(3) of this
section.

(2) If a veteran, within a reasonable period pre-
scribed by the Secretary, has furnished to the
Secretary an additional appraisal of the reason-
able value of such property, construction, repairs,
or alterations which was made by an appraiser
selected by the veteran from the list required by
subsection (a)(3) of this section, the Secretary
shall consider such appraisal, along with other
appraisals furnished to the Secretary, and shall,
if appropriate, issue a revised certificate of rea-
sonable value of such property, construction, re-
pairs, or alterations.

(f)(1) Subject to the provisions of paragraphs (2)
and (3) of this subsection, the Secretary may, in
accordance with standards and procedures estab-
lished in regulations prescribed by the Secretary,
authorize a lender to determine the reasonable
value of property for the purposes of this chapter
if the lender is authorized to make loans which
are automatically guaranteed under section 3702(d)
of this title. In such a case, the appraiser selected
by the Secretary pursuant to subsection (b) of
this section shall submit the appraisal report di-
rectly to the lender for review, and the lender
shall, as soon as possible thereafter, furnish a copy
of the appraisal to the veteran who is applying for
the loan concerned and to the Secretary.

(2) In exercising the authority provided in para-
graph (1) of this subsection, the Secretary shall
assign a sufficient number of personnel to carry
out an appraisal-review system to monitor, on at
least a random-sampling basis, the making of ap-
praisals by appraisers and the effectiveness and
the efficiency of the determination of reasonable
value of property by lenders.

[(3) Repealed. Pub. L. 104–110, title I, § 101(g),
Feb. 13, 1996, 110 Stat. 768.]

(4) Not later than April 30 of each year follow-
ing a year in which the Secretary authorizes lend-
ers to determine reasonable value of property un-
der this subsection, the Secretary shall submit to
the Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives a report re-
lating to the exercise of that authority during
the year in which the authority was exercised.

(5) A report submitted pursuant to paragraph
(4) of this subsection shall include, for the period
covered by each report—

(A) the number and value of loans made by lend-
ers exercising the authority of this subsection;

(B) the number and value of such loans re-
viewed by the appraisal-review monitors referred
to in paragraph (2) of this subsection;

(C) the number and value of loans made under
this subsection of which the Secretary received
notification of default;

(D) the amount of guaranty paid by the Sec-
retary to such lenders by reason of defaults on
loans as to which reasonable value was deter-
mined under this subsection; and

(E) such recommendations as the Secretary
considers appropriate to improve the exercise of
the authority provided for in this subsection and
to protect the interests of the United States.

(Added Pub. L. 99–576, title IV, § 407(a), Oct. 28,
1986, 100 Stat. 3282, § 1831; amended Pub. L. 100–198,
§ 11(a), (b), Dec. 21, 1987, 101 Stat. 1324; Pub. L.
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat.
2077; Pub. L. 102–54, § 3(b), (c), June 13, 1991, 105
Stat. 267; renumbered § 3731 and amended Pub. L.
102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub.
L. 102–547, § 7, Oct. 28, 1992, 106 Stat. 3636; Pub. L.
104–110, title I, § 101(g), Feb. 13, 1996, 110 Stat. 768.)

Codification
Another section 11(b) of Pub. L. 100–198 amended sec-

tion 1810 [now 3710] of this title.

Amendments
1996—Subsec. (f)(3). Pub. L. 104–110 struck out par. (3)

which read as follows: “The authority provided in this
subsection shall terminate on December 31, 1995.”

1992—Subsec. (f)(3). Pub. L. 102–547 substituted “1995”
for “1992”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1831 of
this title as this section.

Subsec. (f)(1). Pub. L. 102–83, § 5(c)(1), substituted “3702(d)”
for “1802(d)”.

Subsec. (f)(3). Pub. L. 102–54, § 3(b), substituted “De-
cember 31, 1992” for “October 1, 1990”.

Subsec. (f)(4), (5). Pub. L. 102–54, § 3(c), added pars. (4)
and (5).

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing.

1987—Subsec. (a)(1). Pub. L. 100–198, § 11(a)(1), inserted
“subject to subsection (b)(2) and” at beginning and “, in-
cluding the successful completion of a written test, sub-
mission of a sample appraisal, certification of an appro-
priate number of years of experience as an appraiser,
and submission of recommendations from other apprais-
ers” before semicolon at end.

Subsec. (b). Pub. L. 100–198, § 11(a)(2), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (c). Pub. L. 100–198, § 11(b)(1), substituted “Ex-
cept as provided in subsection (f) of this section, the ap-
praiser shall forward an appraisal report to the Admin-
istrator for review. Upon receipt of such report, the Ad-
ministrator shall determine the reasonable value of the
property, construction, repairs, or alterations for pur-
poses of this chapter, and notify the veteran of such de-
termination. Upon request, the Administrator shall” for
“The Administrator shall, upon request,”.

Subsec. (d). Pub. L. 100–198, § 11(b)(2), which directed
insertion of “(other than a lender authorized under sub-
section (f) of this section to determine reasonable val-
ue)” after “lender” was executed by making the inser-
tion after “lender” the first place it appears in subsec.
(d), as the probable intent of Congress, notwithstanding
appearance of “lender” in subsec. (d)(3).

Subsec. (f). Pub. L. 100–198, § 11(b)(3), added subsec. (f).

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Page 998TITLE 38—VETERANS’ BENEFITS§ 3731



§ 3732. Procedure on default
(a)(1) In the event of default in the payment of

any loan guaranteed under this chapter, the hold-
er of the obligation shall notify the Secretary of
such default. Upon receipt of such notice, the Sec-
retary may, subject to subsection (c) of this sec-
tion, pay to such holder the guaranty not in ex-
cess of the pro rata portion of the amount origi-
nally guaranteed. Except as provided in section
3703(e) of this title, if the Secretary makes such
a payment, the Secretary shall be subrogated to
the rights of the holder of the obligation to the
extent of the amount paid on the guaranty.

(2)(A) Before suit or foreclosure the holder of
the obligation shall notify the Secretary of the
default, and within thirty days thereafter the Sec-
retary may, at the Secretary’s option, pay the
holder of the obligation the unpaid balance of the
obligation plus accrued interest and receive an
assignment of the loan and security. Nothing in
this section shall preclude any forebearance for
the benefit of the veteran as may be agreed upon
by the parties to the loan and approved by the
Secretary.

(B) In the event that a housing loan guaranteed
under this chapter is modified under the author-
ity provided under section 1322(b) of title 11, the
Secretary may pay the holder of the obligation
the unpaid principal balance of the obligation due,
plus accrued interest, as of the date of the filing
of the petition under title 11, but only upon the
assignment, transfer, and delivery to the Secre-
tary (in a form and manner satisfactory to the
Secretary) of all rights, interest, claims, evidence,
and records with respect to the housing loan.

(3) The Secretary may establish the date, not
later than the date of judgment and decree of
foreclosure or sale, upon which accrual of interest
or charges shall cease.

(4)(A) Upon receiving a notice pursuant to para-
graph (1) of this subsection, the Secretary shall—

(i) provide the veteran with information and,
to the extent feasible, counseling regarding—

(I) alternatives to foreclosure, as appropri-
ate in light of the veteran’s particular circum-
stances, including possible methods of curing
the default, conveyance of the property to the
Secretary by means of a deed in lieu of fore-
closure, and the actions authorized by para-
graph (2) of this subsection; and

(II) what the Department of Veterans Af-
fairs’ and the veteran’s liabilities would be with
respect to the loan in the event of foreclosure;
and
(ii) advise the veteran regarding the availabil-

ity of such counseling;
except with respect to loans made by a lender
which the Secretary has determined has a dem-
onstrated record of consistently providing timely
and accurate information to veterans with respect
to such matters.

(B) The Secretary shall, to the extent of the
availability of appropriations, ensure that suffi-
cient personnel are available to administer sub-
paragraph (A) of this paragraph effectively and
efficiently.

(5) In the event of default in the payment of
any loan guaranteed or insured under this chap-
ter in which a partial payment has been tendered

by the veteran concerned and refused by the hold-
er, the holder of the obligation shall notify the
Secretary as soon as such payment has been re-
fused. The Secretary may require that any such
notification include a statement of the circum-
stances of the default, the amount tendered, the
amount of the indebtedness on the date of the
tender, and the reasons for the holder’s refusal.

(b) With respect to any loan made under sec-
tion 3711 which has not been sold as provided in
subsection (g) of such section, if the Secretary
finds, after there has been a default in the pay-
ment of any installment of principal or interest
owing on such loan, that the default was due to
the fact that the veteran who is obligated under
the loan has become unemployed as the result of
the closing (in whole or in part) of a Federal in-
stallation, the Secretary shall (1) extend the time
for curing the default to such time as the Sec-
retary determines is necessary and desirable to
enable such veteran to complete payments on such
loan, including an extension of time beyond the
stated maturity thereof, or (2) modify the terms
of such loan for the purpose of changing the am-
ortization provisions thereof by recasting, over
the remaining term of the loan, or over such longer
period as the Secretary may determine, the total
unpaid amount then due with the modification to
become effective currently or upon the termina-
tion of an agreed-upon extension of the period for
curing the default.

(c)(1) For purposes of this subsection—
(A) The term “defaulted loan” means a loan

that is guaranteed under this chapter, that was
made for a purpose described in section 3710(a)
of this title, and that is in default.

(B) The term “liquidation sale” means a ju-
dicial sale or other disposition of real property
to liquidate a defaulted loan that is secured by
such property.

(C) The term “net value”, with respect to real
property, means the amount equal to (i) the
fair market value of the property, minus (ii)
the total of the amounts which the Secretary
estimates the Secretary would incur (if the Sec-
retary were to acquire and dispose of the prop-
erty) for property taxes, assessments, liens, prop-
erty maintenance, property improvement, ad-
ministration, resale (including losses sustained
on the resale of the property), and other costs
resulting from the acquisition and disposition
of the property, excluding any amount attrib-
uted to the cost to the Government of borrow-
ing funds.

(D) Except as provided in subparagraph (D) of
paragraph (10) of this subsection, the term “to-
tal indebtedness”, with respect to a defaulted
loan, means the amount equal to the total of (i)
the unpaid principal of the loan, (ii) the inter-
est on the loan as of the date applicable under
paragraph (10) of this subsection, and (iii) such
reasonably necessary and proper charges (as spec-
ified in the loan instrument and permitted by
regulations prescribed by the Secretary to im-
plement this subsection) associated with liqui-
dation of the loan, including advances for taxes,
insurance, and maintenance or repair of the real
property securing the loan.
(2)(A) Except as provided in subparagraph (B)

of this paragraph, this subsection applies to any
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case in which the holder of a defaulted loan un-
dertakes to liquidate the loan by means of a liq-
uidation sale.

(B) This subsection does not apply to a case in
which the Secretary proceeds under subsection
(a)(2) of this section.

(3)(A) Before carrying out a liquidation sale of
real property securing a defaulted loan, the hold-
er of the loan shall notify the Secretary of the
proposed sale. Such notice shall be provided in
accordance with regulations prescribed by the Sec-
retary to implement this subsection.

(B) After receiving a notice described in subpara-
graph (A) of this paragraph, the Secretary shall
determine the net value of the property securing
the loan and the amount of the total indebtedness
under the loan and shall notify the holder of the
loan of the determination of such net value.

(4) A case referred to in paragraphs (5), (6), and
(7) of this subsection as being described in this
paragraph is a case in which the net value of the
property securing a defaulted loan exceeds the
amount of the total indebtedness under the loan
minus the amount guaranteed under this chapter.

(5) In a case described in paragraph (4) of this
subsection, if the holder of the defaulted loan ac-
quires the property securing the loan at a liqui-
dation sale for an amount that does not exceed
the lesser of the net value of the property or the
total indebtedness under the loan—

(A) the holder shall have the option to convey
the property to the United States in return for
payment by the Secretary of an amount equal
to the lesser of such net value or total indebt-
edness; and

(B) the liability of the United States under
the loan guaranty under this chapter shall be
limited to the amount of such total indebted-
ness minus the net value of the property.
(6) In a case described in paragraph (4) of this

subsection, if the holder of the defaulted loan does
not acquire the property securing the loan at the
liquidation sale, the liability of the United States
under the loan guaranty under this chapter shall
be limited to the amount equal to (A) the amount
of such total indebtedness, minus (B) the amount
realized by the holder incident to the sale or the
net value of the property, whichever is greater.

(7) In a case described in paragraph (4) of this
subsection, if the holder of the defaulted loan ac-
quires the property securing the loan at the liq-
uidation sale for an amount that exceeds the less-
er of the total indebtedness under the loan or the
net value and—

(A)(i) the amount was the minimum amount
for which, under applicable State law, the prop-
erty was permitted to be sold at the liquidation
sale, the holder shall have the option to convey
the property to the United States in return for
payment by the Secretary of an amount equal
to the lesser of the amount for which the holder
acquired the property or the total indebtedness
under the loan; or

(ii) there was no minimum amount for which
the property had to be sold at the liquidation
sale under applicable State law, the holder shall
have the option to convey the property to the
United States in return for payment by the Sec-
retary of an amount equal to the lesser of such
net value or total indebtedness; and

(B) the liability of the United States under
the loan guaranty under this chapter is as pro-
vided in paragraph (6) of this subsection.

(8) If the net value of the property securing a
defaulted loan is not greater than the amount of
the total indebtedness under the loan minus the
amount guaranteed under this chapter—

(A) the Secretary may not accept conveyance
of the property from the holder of the loan; and

(B) the liability of the United States under
the loan guaranty shall be limited to the amount
of the total indebtedness under the loan minus
the amount realized by the holder of the loan
incident to the sale at a liquidation sale of the
property.
(9) In no event may the liability of the United

States under a guaranteed loan exceed the amount
guaranteed with respect to that loan under sec-
tion 3703(b) of this title. All determinations under
this subsection of net value and total indebted-
ness shall be made by the Secretary.

(10)(A) Except as provided in subparagraphs (B)
and (C) of this paragraph, the date referred to in
paragraph (1)(D)(ii) of this subsection shall be
the date of the liquidation sale of the property
securing the loan (or such earlier date following
the expiration of a reasonable period of time for
such sale to occur as the Secretary may specify
pursuant to regulations prescribed by the Secre-
tary to implement this subsection).

(B)(i) Subject to division (ii) of this subpara-
graph, in any case in which there is a substantial
delay in such sale caused by the holder of the
loan exercising forebearance at the request of the
Secretary, the date referred to in paragraph (1)(D)(ii)
of this subsection shall be such date, on or after
the date on which forebearance was requested and
prior to the date of such sale, as the Secretary
specifies pursuant to regulations which the Sec-
retary shall prescribe to implement this paragraph.

(ii) The Secretary may specify a date under
subdivision (i) of this subparagraph only if, based
on the use of a date so specified for the purposes
of such paragraph (1)(D)(ii), the Secretary is au-
thorized, under paragraph (5)(A) or (7)(A) of this
subsection, to accept conveyance of the property.

(C) In any case in which there is an excessive
delay in such liquidation sale caused—

(i) by the Department of Veterans Affairs (in-
cluding any delay caused by its failure to pro-
vide bidding instructions in a timely fashion);
or

(ii) by a voluntary case commenced under title
11, United States Code (relating to bankruptcy);

the date referred to in paragraph (1)(D)(ii) of this
subsection shall be a date, earlier than the date
of such liquidation sale, which the Secretary speci-
fies pursuant to regulations which the Secretary
shall prescribe to implement this paragraph.

(D) For the purpose of determining the liability
of the United States under a loan guaranty under
paragraphs (5)(B), (6), (7)(B), and (8)(B), the amount
of the total indebtedness with respect to such loan
guaranty shall include, in any case in which there
was an excessive delay caused by the Department
of Veterans Affairs in the liquidation sale of the
property securing such loan, any interest which
had accrued as of the date of such sale and which
would not be included, except for this subparagraph,
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in the calculation of such total indebtedness as a
result of the specification of an earlier date under
subparagraph (C)(i) of this paragraph.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1212, § 1816(a)–(c);
Pub. L. 89–117, title I, § 107(f), Aug. 10, 1965, 79 Stat.
460; Pub. L. 94–324, § 7(17), June 30, 1976, 90 Stat.
722; Pub. L. 98–369, div. B, title V, § 2512(a), July 18,
1984, 98 Stat. 1117; Pub. L. 100–198, §§ 4(a), 5(a), Dec.
21, 1987, 101 Stat. 1316; renumbered § 1832 and amend-
ed Pub. L. 100–322, title IV, § 415(b)(1)(A)–(C), (5),
May 20, 1988, 102 Stat. 550, 551; Pub. L. 101–237, title
III, §§ 304(b), 307–308(b)(1), 313(b)(1), (2), Dec. 18, 1989,
103 Stat. 2073–2075, 2077; Pub. L. 102–54, §§ 1, 3(a),
14(g)(1), June 13, 1991, 105 Stat. 267, 288; renum-
bered § 3732 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–66, title XII,
§ 12006(a), Aug. 10, 1993, 107 Stat. 414; Pub. L. 103–446,
title IX, § 907, Nov. 2, 1994, 108 Stat. 4677; Pub. L.
105–33, title VIII, § 8013, Aug. 5, 1997, 111 Stat. 664;
Pub. L. 106–419, title IV, § 402(c), Nov. 1, 2000, 114
Stat. 1863; Pub. L. 107–103, title IV, § 405(d), Dec. 27,
2001, 115 Stat. 994; Pub. L. 108–183, title IV, § 406,
Dec. 16, 2003, 117 Stat. 2666; Pub. L. 109–233, title V,
§ 503(9), June 15, 2006, 120 Stat. 416; Pub. L. 111–275,
title VIII, § 802(a), Oct. 13, 2010, 124 Stat. 2888; Pub.
L. 112–191, title II, § 201, Oct. 5, 2012, 126 Stat. 1439;
Pub. L. 113–37, § 2(h), Sept. 30, 2013, 127 Stat. 525;
Pub. L. 113–175, title III, § 302, Sept. 26, 2014, 128
Stat. 1904; Pub. L. 114–58, title II, § 202, Sept. 30,
2015, 129 Stat. 533; Pub. L. 114–228, title II, § 202,
Sept. 29, 2016, 130 Stat. 938; Pub. L. 115–62, title II,
§ 201, Sept. 29, 2017, 131 Stat. 1162; Pub. L. 115–251,
title I, § 124, Sept. 29, 2018, 132 Stat. 3169.)

Amendments
2018—Subsec. (c)(11). Pub. L. 115–251 struck out par.

(11) which read as follows: “This subsection shall apply
to loans closed before September 30, 2018.”

2017—Subsec. (c)(11). Pub. L. 115–62 substituted “Sep-
tember 30, 2018” for “October 1, 2017”.

2016—Subsec. (c)(11). Pub. L. 114–228 substituted “Oc-
tober 1, 2017” for “October 1, 2016”.

2015—Subsec. (c)(11). Pub. L. 114–58 substituted “Octo-
ber 1, 2016” for “October 1, 2015”.

2014—Subsec. (c)(11). Pub. L. 113–175 substituted “Oc-
tober 1, 2015” for “October 1, 2014”.

2013—Subsec. (c)(11). Pub. L. 113–37 substituted “Octo-
ber 1, 2014” for “October 1, 2013”.

2012—Subsec. (c)(11). Pub. L. 112–191 substituted “Oc-
tober 1, 2013” for “October 1, 2012”.

2010—Subsec. (a)(2). Pub. L. 111–275 designated existing
provisions as subpar. (A) and added subpar. (B).

2006—Subsec. (c)(10)(D). Pub. L. 109–233 substituted “para-
graphs (5)(B), (6), (7)(B), and (8)(B)” for “clause (B) of
paragraphs (5), (6), (7), and (8) of this subsection”.

2003—Subsec. (c)(11). Pub. L. 108–183 substituted “Oc-
tober 1, 2012” for “October 1, 2011”.

2001—Subsec. (c)(11). Pub. L. 107–103 substituted “Oc-
tober 1, 2011” for “October 1, 2008”.

2000—Subsec. (c)(11). Pub. L. 106–419 substituted “Oc-
tober 1, 2008” for “October 1, 2002”.

1997—Subsec. (c)(11). Pub. L. 105–33 substituted “Octo-
ber 1, 2002” for “October 1, 1998”.

1994—Subsec. (c)(6). Pub. L. 103–446, § 907(b), struck out
“either” after “defaulted loan”, substituted “sale,” for
“sale or acquires the property at such sale for an amount
that exceeds the lesser of the net value of the property
or the total indebtedness under the loan—”, struck out
text of subpar. (A) and subpar. (B) designation before
“the liability”, and redesignated cls. (i) and (ii) as cls.
(A) and (B), respectively. Prior to amendment, subpar.
(A) read as follows: “the Secretary may not accept con-
veyance of the property except as provided in paragraph
(7) of this subsection; and”.

Subsec. (c)(7). Pub. L. 103–446, § 907(a)(1), struck out
“that was the minimum amount for which, under appli-
cable State law, the property was permitted to be sold at
the liquidation sale—” after “net value and” in introduc-
tory provisions.

Subsec. (c)(7)(A). Pub. L. 103–446, § 907(a)(2), substitut-
ed “(i) the amount was the minimum amount for which,
under applicable State law, the property was permitted
to be sold at the liquidation sale, the holder shall have
the option to convey the property to the United States
in return for payment by the Secretary of an amount
equal to” for “the Secretary may accept conveyance of
the property to the United States for a price not exceed-
ing” and “loan; or” for “loan; and” and added cl. (ii).

Subsec. (c)(7)(B). Pub. L. 103–446, § 907(a)(3), substitut-
ed “paragraph (6)” for “paragraph (6)(B)”.

1993—Subsec. (c)(1)(C). Pub. L. 103–66, § 12006(a)(1), in-
serted “(including losses sustained on the resale of the
property)” after “resale”.

Subsec. (c)(11). Pub. L. 103–66, § 12006(a)(2), substituted
“shall apply to loans closed before October 1, 1998” for
“shall cease to have effect on December 31, 1992”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1832 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3703(e)”
for “1803(e)”.

Subsec. (a)(4)(C). Pub. L. 102–54, § 1, struck out subpar.
(C) which read as follows: “The authority to carry out
this paragraph shall terminate on March 1, 1991.”

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3711”
for “1811”.

Subsec. (c)(1)(A). Pub. L. 102–83, § 5(c)(1), substituted
“3710(a)” for “1810(a)”.

Subsec. (c)(9). Pub. L. 102–83, § 5(c)(1), substituted “3703(b)”
for “1803(b)”.

Subsec. (c)(11). Pub. L. 102–54, § 3(a), substituted “De-
cember 31, 1992” for “October 1, 1991”.

1989—Subsec. (a). Pub. L. 101–237, § 313(b)(1), (2), sub-
stituted “Secretary”, “Secretary’s”, and “Department of
Veterans Affairs’ ” for “Administrator”, “Administrator’s”,
and “Veterans’ Administration’s”, respectively, wherever
appearing.

Pub. L. 101–237, § 304(b), substituted “Except as pro-
vided in section 1803(e) of this title, if” for “If” in last
sentence of par. (1).

Subsec. (a)(5). Pub. L. 101–237, § 307, added par. (5).
Subsecs. (b), (c). Pub. L. 101–237, § 313(b)(1), (2), substi-

tuted “Secretary” and “Department of Veterans Affairs”
for “Administrator” and “Veterans’ Administration”, re-
spectively, wherever appearing.

Subsec. (c)(1)(C)(ii). Pub. L. 101–237, § 308(a), inserted
“, excluding any amount attributed to the cost to the
Government of borrowing funds” before period at end.

Subsec. (c)(11). Pub. L. 101–237, § 308(b)(1), substituted
“October 1, 1991” for “October 1, 1989”.

1988—Pub. L. 100–322, § 415(b)(1)(C), (5)(A), redesignated
section catchline of section 1816 of this title as section
catchline of this section and struck out former catchline
which read as follows: “Furnishing information to real
estate professionals to facilitate the disposition of prop-
erties”.

Subsec. (a). Pub. L. 100–322, § 415(b)(1)(A), (C), redesig-
nated subsec. (a) of section 1816 of this title as subsec.
(a) of this section, and in par. (4)(A)(i)(I) substituted
“paragraph (2) of this subsection” for “section 1816(a)(2)
of this title”.

Subsec. (b). Pub. L. 100–322, § 415(b)(1)(C), redesignated
subsec. (b) of section 1816 of this title as subsec. (b) of
this section.

Subsec. (c). Pub. L. 100–322, § 415(b)(1)(B), (C), redesig-
nated subsec. (c) of section 1816 of this title as subsec.
(c) of this section, in par. (10)(A) inserted “(or such ear-
lier date following the expiration of a reasonable period
of time for such sale to occur as the Administrator may
specify pursuant to regulations prescribed by the Ad-
ministrator to implement this subsection)” before period
at end, and in par. (10)(B)(ii) inserted “(5)(A) or” after
“under paragraph”.

1987—Subsec. (a)(4). Pub. L. 100–198, § 4(a), added par. (4).
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Subsec. (c)(1)(D). Pub. L. 100–198, § 5(a)(1)–(3), substi-
tuted “Except as provided in subparagraph (D) of para-
graph (10) of this subsection, the” for “The” at begin-
ning, “applicable under paragraph (10) of this subsection,
and” for “of the liquidation sale of the property securing
the loan (or such earlier date following the expiration of
a reasonable period of time for such sale to occur as the
Administrator may specify pursuant to regulations pre-
scribed by the Administrator to implement this subsec-
tion), and” in cl. (ii), and “regulations prescribed by the
Administrator to implement this subsection” for “such
regulations” in cl. (iii).

Subsec. (c)(10), (11). Pub. L. 100–198, § 5(a)(4), added pars.
(10) and (11).

1984—Subsec. (a)(1). Pub. L. 98–369, § 2512(a)(1)(A)–(C),
designated existing first sentence as par. (1), substituted
“Administrator of such default. Upon receipt of such no-
tice, the Administrator may, subject to subsection (c) of
this section,” for “Administrator who shall thereupon”,
and substituted “guaranteed. If the Administrator makes
a payment, the Administrator shall” for “guaranteed,
and shall”.

Subsec. (a)(2). Pub. L. 98–369, § 2512(a)(1)(A), designated
existing second and third sentences as par. (2).

Subsec. (a)(3). Pub. L. 98–369, § 2512(a)(1)(A), designated
existing fourth sentence as par. (3).

Subsec. (c). Pub. L. 98–369, § 2512(a)(2), added subsec.
(c).

1976—Subsec. (a). Pub. L. 94–324 substituted “the Admi-
nistrator’s” for “his”.

Subsec. (b). Pub. L. 94–324 substituted “the Adminis-
trator” for “he” wherever appearing.

1965—Pub. L. 89–117 designated existing provisions as
subsec. (a) and added subsec. (b).

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

Effective Date of 2010 Amendment
Pub. L. 111–275, title VIII, § 802(b), Oct. 13, 2010, 124

Stat. 2889, provided that: “The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to a housing loan guaranteed after the date of the
enactment of this Act [Oct. 13, 2010].”

Effective Date of 1993 Amendment
Pub. L. 103–66, title XII, § 12006(b), Aug. 10, 1993, 107

Stat. 414, provided that: “The amendments made by this
section [amending this section] shall become effective
October 1, 1993.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title III, § 308(b)(2), Dec. 18, 1989, 103

Stat. 2075, provided that: “The amendment made by para-
graph (1) [amending this section] shall take effect as of
October 1, 1989.”

Effective Date of 1987 Amendment
Pub. L. 100–198, § 4(b), Dec. 21, 1987, 101 Stat. 1316, pro-

vided that: “The amendment made by subsection (a)
[amending this section] shall take effect on March 1,
1988.”

Pub. L. 100–198, § 5(c), Dec. 21, 1987, 101 Stat. 1317, pro-
vided that: “The amendments made by subsection (a)
[amending this section] shall apply to defaults which oc-
cur more than 60 days after the date of the enactment of
this Act [Dec. 21, 1987].”

Effective Date of 1984 Amendment
Pub. L. 100–136, § 1(a), Oct. 16, 1987, 101 Stat. 813, pro-

vided that: “Notwithstanding section 2512(c) of the Def-
icit Reduction Act of 1984 (Public Law 98–369) [set out
below], the provisions of section 1816(c) [now 3732(c)] of
title 38, United States Code, shall continue in effect through
November 15, 1987.”

Pub. L. 98–369, div. B, title V, § 2512(c)(1), July 18, 1984,
98 Stat. 1120, provided that: “The amendments made by
subsection (a) [amending subsec. (a) and adding subsecs.
(c) and (d) of section 1816 [now 3732(a), (c) and 3733(a)] of
this title] shall take effect on October 1, 1984.”

Pub. L. 98–369, div. B, title V, § 2512(c)(2), July 18, 1984,
98 Stat. 1120, which provided that subsecs. (c) and (d) of
section 1816 (now 3732(a), (c) and 3733(a)) of this title
would cease to be effective on Oct. 1, 1987, was repealed
by Pub. L. 100–198, § 5(b), Dec. 21, 1987, 101 Stat. 1317.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–324 effective June 30, 1976,

see section 9(a) of Pub. L. 94–324, set out as a note under
section 3701 of this title.

“Net Value” Defined With Respect to Loans
Closed Before October 1, 1993

Pub. L. 102–389, title I, Oct. 6, 1992, 106 Stat. 1574, pro-
vided in part: “That notwithstanding the provisions of
38 U.S.C. 3732(c)(1)(C) and (c)(11) or any other law, with
respect to any loan guaranteed for any purpose specified
in 38 U.S.C. 3710 which was closed before October 1, 1993,
the term ‘net value’ for purposes of paragraphs (4) through
(10) of 38 U.S.C. 3732[(c)] shall mean ‘the amount equal to
(i) the fair market value of the property, minus (ii) the
total of the amounts which the Secretary estimates the
Secretary would incur (if the Secretary were to acquire
and dispose of the property) for property taxes, assess-
ments, liens, property maintenance, property improve-
ment, administration, resale (including losses sustained
on the resale of the property), and other costs resulting
from the acquisition and disposition of the property, ex-
cluding any amount attributed to the cost of the Gov-
ernment of borrowing funds’.”

§ 3733. Property management
(a)(1) Of the number of purchases made during

any fiscal year of real property acquired by the
Secretary as the result of a default on a loan
guaranteed under this chapter for a purpose de-
scribed in section 3710(a) of this title, not more
than 65 percent, nor less than 50 percent, of such
purchases may be financed by a loan made by the
Secretary. The maximum percentage stated in the
preceding sentence may be increased to 80 per-
cent for any fiscal year if the Secretary deter-
mines that such an increase is necessary in order
to maintain the effective functioning of the loan
guaranty program.

(2) After September 30, 1990, the percentage lim-
itations described in paragraph (1) of this subsec-
tion shall have no effect.

(3) The Secretary may, beginning on October 1,
1990, sell any note evidencing a loan referred to in
paragraph (1)—

(A) with recourse; or
(B) without recourse, but only if the amount

received is equal to an amount which is not less
than the unpaid balance of such loan.
(4)(A) Except as provided in subparagraph (B),

the amount of a loan made by the Secretary to
finance the purchase of real property from the
Secretary described in paragraph (1) may not ex-
ceed an amount equal to 95 percent of the pur-
chase price of such real property.

(B)(i) The Secretary may waive the provisions
of subparagraph (A) in the case of any loan de-
scribed in paragraph (5).

(ii) A loan described in subparagraph (A) may,
to the extent the Secretary determines to be nec-
essary in order to market competitively the prop-
erty involved, exceed 95 percent of the purchase
price.
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(5) The Secretary may include, as part of a loan
to finance a purchase of real property from the
Secretary described in paragraph (1), an amount
to be used only for the purpose of rehabilitating
such property. Such amount may not exceed the
amount necessary to rehabilitate the property to
a habitable state, and payments shall be made
available periodically as such rehabilitation is com-
pleted.

(6) The Secretary shall make a loan to finance
the sale of real property described in paragraph
(1) at an interest rate that is lower than the pre-
vailing mortgage market interest rate in areas
where, and to the extent, the Secretary deter-
mines, in light of prevailing conditions in the
real estate market involved, that such lower in-
terest rate is necessary in order to market the
property competitively and is in the interest of
the long-term stability and solvency of the Vet-
erans Housing Benefit Program Fund established
by section 3722(a) of this title.

(7) During the period that begins on December
16, 2003, and ends on September 30, 2019, the Sec-
retary shall carry out the provisions of this sub-
section as if—

(A) the references in the first sentence of para-
graph (1) to “65 percent” and “may be financed”
were references to “85 percent” and “shall be
financed”, respectively;

(B) the second sentence of paragraph (1) were
repealed; and

(C) the reference in paragraph (2) to “Septem-
ber 30, 1990,” were a reference to “September 30,
2019,”.
(b) The Secretary may not make a loan to fi-

nance a purchase of property acquired by the Sec-
retary as a result of a default on a loan guaran-
teed under this chapter unless the purchaser meets
the credit underwriting standards established un-
der section 3710(g)(2)(A) of this title.

(c)(1) The Secretary shall identify and compile
information on common factors which the Secre-
tary finds contribute to foreclosures on loans guar-
anteed under this chapter.

(2) The Secretary shall include a summary of
the information compiled, and the Secretary’s find-
ings, under paragraph (1) in the annual report
submitted to the Congress under section 529 of
this title. As part of such summary and findings,
the Secretary shall provide a separate analysis of
the factors which contribute to foreclosures of loans
which have been assumed.

(d)(1) The Secretary shall furnish to real estate
brokers and other real estate sales professionals
information on the availability of real property
for disposition under this chapter and the proce-
dures used by the Department of Veterans Affairs
to dispose of such property.

(2) For the purpose of facilitating the most ex-
peditious sale, at the highest possible price, of
real property acquired by the Secretary as the
result of a default on a loan guaranteed, insured,
or made under this chapter, the Secretary shall
list all such property with real estate brokers un-
der such arrangements as the Secretary deter-
mines to be most appropriate and cost effective.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1212,
§§ 1816(d)–(f), 1832; Pub. L. 98–369, div. B, title V,
§ 2512(a)(2), July 18, 1984, 98 Stat. 1117; Pub. L.
99–576, title IV, §§ 402(c)(1), 403, 408(a), Oct. 28, 1986,

100 Stat. 3281, 3283; Pub. L. 100–136, § 2, Oct. 16,
1987, 101 Stat. 813; Pub. L. 100–198, §§ 6(a)(1), (b)(1),
14, Dec. 21, 1987, 101 Stat. 1317, 1318, 1325; Pub. L.
100–203, title VII, §§ 7001, 7003(a), Dec. 22, 1987, 101
Stat. 1330–278, 1330–279; Pub. L. 100–253, § 2, Feb.
29, 1988, 102 Stat. 20; renumbered § 1833 and amend-
ed Pub. L. 100–322, title IV, § 415(b)(1)(D), (5)(B),
(C), May 20, 1988, 102 Stat. 550, 551; Pub. L. 100–689,
title III, § 301, Nov. 18, 1988, 102 Stat. 4176; Pub. L.
101–237, title III, §§ 305(a), 313(b)(1), (2), Dec. 18,
1989, 103 Stat. 2073, 2077; Pub. L. 101–239, title V,
§§ 5002, 5003(a), Dec. 19, 1989, 103 Stat. 2136; Pub. L.
102–54, §§ 2, 14(g)(1), 15(a)(5), June 13, 1991, 105 Stat.
267, 288, 289; renumbered § 3733 and amended Pub.
L. 102–83, §§ 2(c)(3), 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 402, 406; Pub. L. 102–291, § 5(b), May 20, 1992,
106 Stat. 180; Pub. L. 105–368, title VI, § 602(c)(2),
(e)(1)(E), Nov. 11, 1998, 112 Stat. 3346; Pub. L. 108–183,
title IV, § 404, Dec. 16, 2003, 117 Stat. 2664; Pub. L.
109–233, title V, § 503(10), June 15, 2006, 120 Stat.
416; Pub. L. 111–275, title X, § 1001(j), Oct. 13, 2010,
124 Stat. 2897; Pub. L. 113–59, § 13, Dec. 20, 2013, 127
Stat. 663; Pub. L. 113–175, title III, § 303, Sept. 26,
2014, 128 Stat. 1905; Pub. L. 114–58, title II, § 203,
Sept. 30, 2015, 129 Stat. 533; Pub. L. 114–228, title
II, § 203, Sept. 29, 2016, 130 Stat. 938; Pub. L. 115–62,
title II, § 202, Sept. 29, 2017, 131 Stat. 1162; Pub. L.
115–251, title I, § 125, Sept. 29, 2018, 132 Stat. 3169.)

Amendments
2018—Subsec. (a)(7). Pub. L. 115–251 substituted “Sep-

tember 30, 2019” for “September 30, 2018” in introductory
provisions and in subpar. (C).

2017—Subsec. (a)(7). Pub. L. 115–62 substituted “Sep-
tember 30, 2018” for “September 30, 2017” in introductory
provisions and in subpar. (C).

2016—Subsec. (a)(7). Pub. L. 114–228 substituted “Sep-
tember 30, 2017” for “September 30, 2016” in introductory
provisions and in subpar. (C).

2015—Subsec. (a)(7). Pub. L. 114–58 substituted “Sep-
tember 30, 2016” for “September 30, 2015” in introductory
provisions and in subpar. (C).

2014—Subsec. (a)(7). Pub. L. 113–175 substituted “Sep-
tember 30, 2015” for “September 30, 2014” in introductory
provisions and in subpar. (C).

2013—Subsec. (a)(7). Pub. L. 113–59 substituted “Sep-
tember 30, 2014” for “September 30, 2013” in introductory
provisions and in subpar. (C).

2010—Subsec. (a)(7). Pub. L. 111–275 inserted comma af-
ter “2003” in introductory provisions.

2006—Subsec. (a)(7). Pub. L. 109–233, which directed the
substitution of “December 16, 2003” for “the date of the
enactment of the Veterans Benefits Act of 2003”, was ex-
ecuted by making the substitution for “the date of the
enactment of the Veterans’ Benefits Act of 2003” to re-
flect the probable intent of Congress.

2003—Subsec. (a)(4)(A). Pub. L. 108–183, § 404(b)(1)(A),
(2), struck out “of this paragraph” after “subparagraph
(B)” and “of this subsection” after “paragraph (1)”.

Subsec. (a)(4)(B)(i). Pub. L. 108–183, § 404(b)(1)(B), (2),
struck out “of this paragraph” after “subparagraph (A)”
and “of this subsection” after “paragraph (5)”.

Subsec. (a)(4)(B)(ii). Pub. L. 108–183, § 404(b)(2), struck
out “of this paragraph” after “subparagraph (A)”.

Subsec. (a)(5), (6). Pub. L. 108–183, § 404(b)(1)(A), struck
out “of this subsection” after “paragraph (1)”.

Subsec. (a)(7). Pub. L. 108–183, § 404(a), added par. (7).
Subsec. (c)(2). Pub. L. 108–183, § 404(b)(1)(A), struck out

“of this subsection” after “paragraph (1)”.
1998—Subsec. (a)(6). Pub. L. 105–368, § 602(e)(1)(E), sub-

stituted “Veterans Housing Benefit Program Fund estab-
lished by section 3722(a)” for “Department of Veterans
Affairs Loan Guaranty Revolving Fund established by
section 3724(a)”.

Subsec. (e). Pub. L. 105–368, § 602(c)(2), struck out sub-
sec. (e) which read as follows: “Notwithstanding any other
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provision of law, the amount received from the sale of
any note evidencing a loan secured by real property de-
scribed in subsection (a)(1) of this section, and the amount
received from the sale of securities under section 3720(h)
of this title, shall be credited, without any reduction and
for the fiscal year in which the amount is received, as
offsetting collections of—

“(1) the revolving fund for which a fee under section
3729 of this title was collected (or was exempted from
being collected) at the time of the original guaranty of
the loan that was secured by the same property; or

“(2) in any case in which there was no requirement
of (or exemption from) a fee at the time of the original
guaranty of the loan that was secured by the same
property, the Loan Guaranty Revolving Fund; and

the total so credited to any revolving fund for a fiscal
year shall offset outlays attributed to such revolving
fund during such fiscal year.”

1992—Subsec. (e). Pub. L. 102–291 inserted “, and the
amount received from the sale of securities under sec-
tion 3720(h) of this title,”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1833 of
this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “3710(a)”
for “1810(a)”.

Subsec. (a)(2). Pub. L. 102–54, § 2(a), added par. (2) and
struck out former par. (2) which read as follows: “In car-
rying out paragraph (1) of this subsection, the Secre-
tary, to the maximum extent consistent with that para-
graph and with maintaining the effective functioning of
the loan guaranty program under this chapter, shall min-
imize the number of loans made by the Secretary to fi-
nance purchases of real property from the Secretary de-
scribed in that paragraph.”

Subsec. (a)(3). Pub. L. 102–54, § 2(a), added par. (3) and
struck out former par. (3) which authorized sales before
Oct. 1, 1990, of notes for loans under subsec. (a)(1) and
required Secretary to make reports of such sales to Com-
mittees on Veterans’ Affairs of Senate and House of Rep-
resentatives.

Subsec. (a)(6). Pub. L. 102–83, § 5(c)(1), substituted “3724(a)”
for “1824(a)”.

Pub. L. 102–54, § 3(b), redesignated par. (7) as (6) and
struck out former par. (6) which read as follows: “This
subsection shall cease to have effect on December 31,
1990.”

Subsec. (a)(7). Pub. L. 102–54, § 3(b)(2), redesignated par.
(7) as (6).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted
“3710(g)(2)(A)” for “1810(g)(2)(A)”.

Subsec. (c)(2). Pub. L. 102–83, § 2(c)(3), substituted “sec-
tion 529” for “section 214”.

Subsec. (d). Pub. L. 102–54, § 14(g)(1), made a technical
amendment to Pub. L. 100–322, § 415(b)(5)(C). See 1988 Amend-
ment note below.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “3729”
for “1829” in par. (1).

Pub. L. 102–54, § 15(a)(5), struck out subsec. (e) as added
by Pub. L. 101–239, § 5003(a), which was identical to sub-
sec. (e) added by Pub. L. 101–237, § 305(a)(3). See 1989 Amend-
ment note below.

1989—Subsec. (a). Pub. L. 101–237 § 313(b)(1), (2), substi-
tuted “Secretary” and “Department of Veterans Affairs”
for “Administrator” and “Veterans’ Administration”, re-
spectively, wherever appearing.

Subsec. (a)(3). Pub. L. 101–239, § 5002, substituted “Oc-
tober 1, 1990” for “October 1, 1989” wherever appearing.

Pub. L. 101–237, § 305(a)(1), which directed the amend-
ment of subpar. (A) by substituting “Subject to subpara-
graph (C) of this paragraph,” for “Before October 1, 1990,”
the amendment of subparagraph (B) by striking out “oc-
curring before October 1, 1990,” after “of this paragraph”,
and the amendment of subpar. (C) by substituting “Oc-
tober 1, 1989” for “October 1, 1990” in introductory provi-
sions, did not become effective, see section 305(b)(1) of
Pub. L. 101–237, set out as an Effective Date of 1989 Amend-
ments note below.

Subsec. (a)(6). Pub. L. 101–237, § 305(a)(2), substituted
“December 31” for “October 1”.

Subsecs. (b) to (d). Pub. L. 101–237, § 313(b)(1), (2), sub-
stituted “Secretary”, “Secretary’s”, and “Department of
Veterans Affairs” for “Administrator”, “Administrator’s”,
and “Veterans’ Administration”, respectively, wherever
appearing.

Subsec. (e). Pub. L. 101–237, § 305(a)(3), and Pub. L. 101–239,
§ 5003(a), amended section identically adding identical sub-
secs. (e).

1988—Pub. L. 100–322, § 415(b)(1)(D), added section catch-
line.

Subsec. (a). Pub. L. 100–322, § 415(b)(1)(D), redesignated
subsec. (d) of section 1816 of this title as subsec. (a) of
this section.

Subsec. (a)(4)(B) [formerly § 1816(d)(4)(B)]. Pub. L. 100–253
designated existing provisions as cl. (i) and added cl. (ii).

Subsec. (a)(7). Pub. L. 100–689 added par. (7).
Subsecs. (b), (c). Pub. L. 100–322, § 415(b)(1)(D), redesig-

nated subsecs. (e) and (f) of section 1816 of this title as
subsecs. (b) and (c), respectively, of this section.

Subsec. (d). Pub. L. 100–322, § 415(b)(5)(B), (C), as amend-
ed by Pub. L. 102–54, § 14(g)(1), redesignated subsecs. (a)
and (b) of section 1832 of this title as pars. (1) and (2),
respectively, of subsec. (d) of this section.

1987—Subsec. (a)(1) [formerly § 1816(d)(1)]. Pub. L. 100–198,
§ 6(a)(1), and Pub. L. 100–203, § 7003(a), amended par. (1)
identically, substituting “not more than 65 percent, nor
less than 50 percent” for “not more than 75 percent, nor
less than 60 percent”. See 1988 Amendment note above.

Subsec. (a)(3) [formerly § 1816(d)(3)]. Pub. L. 100–203, § 7001,
added subpars. (A) and (B), redesignated existing provi-
sions as subpar. (C), substituted “Beginning on October
1, 1989, the Administrator may sell any note evidencing”
for “The Administrator may sell any note securing”,
and redesignated cls. (A) and (B) as (i) and (ii), respec-
tively. See 1988 Amendment note above.

Pub. L. 100–136 amended par. (3) generally. Prior to
amendment, par. (3) read as follows: “Notes securing such
loans may be sold with recourse only to the extent that
the Administrator determines that selling such notes with
recourse is necessary in order to maintain the effective
functioning of the loan guaranty program under this
chapter.” See 1988 Amendment note above.

Subsec. (a)(4) to (6) [formerly § 1816(d)(4) to (6)]. Pub. L.
100–198, § 6(b)(1), added pars. (4) to (6). See 1988 Amend-
ment note above.

Subsec. (d) [formerly § 1832]. Pub. L. 100–198, § 14, des-
ignated existing provisions as subsec. (a) and added sub-
sec. (b). See 1988 Amendment note above.

1986—Subsec. (b) [formerly § 1816(e)]. Pub. L. 99–576,
§ 402(c)(1), added subsec. (e). See 1988 Amendment note
above.

Subsec. (c) [formerly § 1816(f)]. Pub. L. 99–576, § 403, add-
ed subsec. (f). See 1988 Amendment note above.

Subsec. (d) [formerly § 1832]. Pub. L. 99–576, § 408(a), en-
acted section. See 1988 Amendment note above.

1984—Subsec. (a) [formerly § 1816(d)]. Pub. L. 98–369,
§ 2512(a)(2), added subsec. (d). See 1988 Amendment note
above.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

Effective Date of 1991 Amendment
Pub. L. 102–54, § 14(g)(1), June 13, 1991, 105 Stat. 288,

provided that the amendment made by that section is
effective as of May 20, 1988.

Effective Date of 1989 Amendments
Pub. L. 101–239, title V, § 5003(b), Dec. 19, 1989, 103 Stat.

2137, provided that: “Subsection (e) of section 1833 [now
3733] of title 38, United States Code, as added by subsec-
tion (a), shall apply with respect to amounts referred to
in such subsection (e) received on or after October 1,
1989.”

Pub. L. 101–237, title III, § 305(b)(1), Dec. 18, 1989, 103
Stat. 2074, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6,
1991, 105 Stat. 406, provided that: “If, before the date and

Page 1004TITLE 38—VETERANS’ BENEFITS§ 3733



time of the enactment of this Act [Dec. 18, 1989], no pro-
vision of law has been enacted amending section 1833
[now 3733] of title 38, United States Code, by adding a
new subsection (e) with a text substantively identical to
the text of the new subsection (e) added to such section
1833 [now 3733] by subsection (a)(3) of this section, the
provisions of subsection (a)(1) of this section amending
subsection (a)(3) of such section 1833 [now 3733] shall not
take effect.”

Pub. L. 101–237, title III, § 305(b)(2), Dec. 18, 1989, 103
Stat. 2074, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6,
1991, 105 Stat. 406, provided that: “Subsection (e) of sec-
tion 1833 [now 3733] of such title 38, as added by subsec-
tion (a)(3), shall apply with respect to amounts referred
to in such subsection (e) received after September 30,
1989.”

Effective Date of 1987 Amendments
Pub. L. 100–203, title VII, § 7003(b), Dec. 22, 1987, 101

Stat. 1330–279, provided that: “The amendment made by
subsection (a) [amending this section] shall take effect
as of October 1, 1987.”

Pub. L. 100–198, § 6(a)(2), Dec. 21, 1987, 101 Stat. 1318,
provided that: “The amendment made by paragraph (1)
[amending this section] shall take effect as of October 1,
1987.”

Pub. L. 100–198, § 6(b)(2), Dec. 21, 1987, 101 Stat. 1318,
provided that: “The amendment made by this subsection
[amending this section] shall apply to loans made more
than 30 days after the date of the enactment of this Act
[Dec. 21, 1987].”

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–369 effective Oct. 1, 1984, see

section 2512(c) of Pub. L. 98–369, as amended, set out as a
note under section 3732 of this title.

Rule for Construction of Duplicate Provisions
Pub. L. 100–203, title VII, § 7004(b), Dec. 22, 1987, 101

Stat. 1330–280, provided that: “In applying the provisions
of this title [title VII of Pub. L. 100–203] and the provi-
sions of the Veterans’ Home Loan Program Improvements
and Property Rehabilitation Act of 1987 [Pub. L. 100–198]
which make the same amendments as the provisions of
this title [amending sections 1816 [now 3733] and 1829
[now 3729] of this title]—

“(1) the identical provisions of title 38, United States
Code, amended by the provisions of this title and the
provisions of such Act shall be treated as having been
amended only once; and

“(2) in executing to title 38, United States Code, the
amendments made by this title and by such Act, such
amendments shall be executed so as to appear only
once in the law.”

Report to Congress
Pub. L. 100–198, § 6(c), Dec. 21, 1987, 101 Stat. 1318, di-

rected Administrator of Veterans’ Affairs, by Mar. 1, 1990,
to transmit to Congress a report of activities carried
out, through Dec. 31, 1989, under paragraphs (4) and (5) of
section 1816(d) of this title [which became pars. (4) and
(5) of subsec. (a) of this section].

§ 3734. Annual submission of information on the
Veterans Housing Benefit Program Fund and
housing programs

(a) In the documents providing detailed infor-
mation on the budget for the Department of Vet-
erans Affairs that the Secretary submits to the
Congress in conjunction with the President’s budg-
et submission for each fiscal year pursuant to
section 1105 of title 31, the Secretary shall include—

(1) a description of the operations of the Vet-
erans Housing Benefit Program Fund during the
fiscal year preceding the fiscal year in which
such budget is submitted; and

(2) the needs of such fund, if any, for appro-
priations for—

(A) the fiscal year in which the budget is
submitted; and

(B) the fiscal year for which the budget is
submitted.

(b) The matters submitted under subsection (a)
of this section shall include, with respect to the
fund referred to in subsection (a), the following:

(1) Information and financial data on the op-
erations of the fund during the fiscal year be-
fore the fiscal year in which such matters are
submitted and estimated financial data and re-
lated information on the operation of the fund
for—

(A) the fiscal year of the submission; and
(B) the fiscal year following the fiscal year

of the submission.
(2) Estimates of the amount of revenues de-

rived by the fund in the fiscal year preceding
the fiscal year of the submission, in the fiscal
year of the submission, and in the fiscal year
following the fiscal year of the submission from
each of the following sources:

(A) Fees collected under section 3729(a) of
this title for each category of loan guaran-
teed, insured, or made under this chapter or
collected under section 3729(b) of this title for
assumed loans.

(B) Investment income.
(C) Sales of foreclosed properties.
(D) Loan asset sales.
(E) Each additional source of revenue.

(3) Information, for each fiscal year referred
to in paragraph (2) of this subsection, regard-
ing the types of dispositions made and antici-
pated to be made of defaults on loans guaran-
teed, insured, or made under this chapter, in-
cluding the cost to the fund, and the numbers,
of such types of dispositions.
(c) The information submitted under subsection

(a) shall include a statement that summarizes the
financial activity of each of the housing programs
operated under this chapter. The statement shall
be presented in a form that is simple, concise, and
readily understandable, and shall not include ref-
erences to financing accounts, liquidating accounts,
or program accounts.
(Added Pub. L. 101–237, title III, § 302(b)(1), Dec.
18, 1989, 103 Stat. 2070, § 1834; renumbered § 3734
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 105–368, title VI, § 602(d),
(e)(1)(F), (3)(A), Nov. 11, 1998, 112 Stat. 3346, 3347;
Pub. L. 107–14, § 8(a)(9), June 5, 2001, 115 Stat. 35;
Pub. L. 107–330, title III, § 308(g)(12), Dec. 6, 2002,
116 Stat. 2829.)

Amendments
2002—Subsec. (b)(2)(B) to (F). Pub. L. 107–330 redesig-

nated subpars. (C) to (F) as (B) to (E), respectively, and
struck out former subpar. (B) which read as follows: “Fed-
eral Government payments under section 3729(a)(3) of this
title.”

2001—Subsec. (a). Pub. L. 107–14, § 8(a)(9)(A), struck out
“United States Code,” after “section 1105 of title 31,” in
introductory provisions.

Subsec. (a)(2). Pub. L. 107–14, § 8(a)(9)(B), substituted
“appropriations for” for “appropriations in”.

1998—Pub. L. 105–368, § 602(e)(3)(A), substituted “Veter-
ans Housing Benefit Program Fund and housing programs”

Page 1005 TITLE 38—VETERANS’ BENEFITS § 3734



for “Loan Guaranty Revolving Fund and the Guaranty
and Indemnity Fund” in section catchline.

Subsec. (a)(1). Pub. L. 105–368, § 602(e)(1)(F)(i)(I), sub-
stituted “Veterans Housing Benefit Program Fund” for
“Loan Guaranty Revolving Fund and the Guaranty and
Indemnity Fund”.

Subsec. (a)(2). Pub. L. 105–368, § 602(e)(1)(F)(i)(II), sub-
stituted “fund,” for “funds,” in introductory provisions.

Subsec. (b). Pub. L. 105–368, § 602(e)(1)(F)(ii), substitut-
ed “the fund” for “each fund” in introductory provisions.

Subsec. (b)(2)(B) to (G). Pub. L. 105–368, § 602(e)(1)(F)(iii),
redesignated subpars. (C) to (G) as (B) to (F), respective-
ly, in subpar. (B), substituted “section 3729(a)(3)” for “sub-
sections (a)(3) and (c)(2) of section 3729”, and struck out
former subpar. (B) which read as follows: “Federal Gov-
ernment contributions made under clauses (A) and (B) of
section 3725(c)(2) of this title.”

Subsec. (c). Pub. L. 105–368, § 602(d), added subsec. (c).
1991—Pub. L. 102–83, § 5(a), renumbered section 1834 of

this title as this section.
Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “3729(a)”

for “1829(a)” and “3729(b)” for “1829(b)” in subpar. (A),
“3725(c)(2)” for “1825(c)(2)” in subpar. (B), and “3729” for
“1829” in subpar. (C).

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

[§ 3735. Renumbered § 2041]

§ 3736. Reporting requirements
The annual report required by section 529 of

this title shall include a discussion of the activi-
ties under this chapter. Beginning with the report
submitted at the close of fiscal year 1996, and ev-
ery second year thereafter, this discussion shall
include information regarding the following:

(1) Loans made to veterans whose only quali-
fying service was in the Selected Reserve.

(2) Interest rates and discount points which
were negotiated between the lender and the vet-
eran pursuant to section 3703(c)(4)(A)(i) of this
title.

(3) The determination of reasonable value by
lenders pursuant to section 3731(f) of this title.

(4) Loans that include funds for energy effi-
ciency improvements pursuant to section
3710(a)(10) of this title.

(5) Direct loans to Native American veterans
made pursuant to subchapter V of this chapter.

(Added Pub. L. 104–110, title II, § 201(a)(1), Feb. 13,
1996, 110 Stat. 770.)

SUBCHAPTER IV—SMALL BUSINESS LOANS

§ 3741. Definitions
For the purposes of this subchapter—

(1) The term “disabled veteran” means (A) a
veteran who is entitled to compensation under
laws administered by the Secretary for a dis-
ability rated at 30 percent or more, or (B) a vet-
eran whose discharge or release from active duty
was for a disability incurred or aggravated in
line of duty.

(2) The term “veteran of the Vietnam era”
means a person (A) who served on active duty
for a period of more than 180 days, any part of
which occurred during the Vietnam era, and
who was discharged or released therefrom with
other than a dishonorable discharge, or (B) who
was discharged or released from active duty for

a service-connected disability if any part of such
active duty was performed during the Vietnam
era.

(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1055, § 1841; amended Pub. L. 99–576, title
VII, § 702(9), Oct. 28, 1986, 100 Stat. 3302; renum-
bered § 3741 and amended Pub. L. 102–83, §§ 4(a)(1),
5(a), Aug. 6, 1991, 105 Stat. 403, 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1841 of

this title as this section.
Par. (1). Pub. L. 102–83, § 4(a)(1), substituted “adminis-

tered by the Secretary” for “administered by the Vet-
erans’ Administration”.

1986—Pub. L. 99–576 substituted “percent” for “per cen-
tum” in par. (1) and “180” for “one hundred and eighty”
in par. (2).

Effective Date
Pub. L. 97–72, title III, § 305, Nov. 3, 1981, 95 Stat. 1060,

provided that: “The amendments made by this title [see
Tables for classification] shall take effect at the end of
the one-hundred-and-eighty-day period beginning on the
date of the enactment of this Act [Nov. 3, 1981], except
that the authority of the Administrator of Veterans’ Af-
fairs to promulgate regulations under subchapter IV of
chapter 37 of title 38, United States Code (as added by sec-
tion 302), shall take effect on such date of enactment.”

Short Title
For short title of title III of Pub. L. 97–72, which en-

acted this subchapter, as the “Veterans’ Small Business
Loan Act of 1981”, see section 301 of Pub. L. 97–72, set
out as a Short Title of 1981 Amendments note under sec-
tion 101 of this title.

Authorization of Appropriations
Pub. L. 97–72, title III, § 304, Nov. 3, 1981, 95 Stat. 1060,

authorized to be appropriated a total of $750,000 for fis-
cal years 1982 through 1986 for use by Administrator of
Veterans’ Affairs for expenses incidental to establishment
of small business loan program authorized by subchap-
ter IV of this chapter.

§ 3742. Small business loan program
(a)(1) Subject to subsection (b) of this section,

the Secretary may provide financial assistance
to veterans’ small business concerns for the pur-
pose of (A) financing plant construction, conver-
sion, or expansion (including the acquisition of
land), (B) financing the acquisition of equipment,
facilities, machinery, supplies, or materials, or (C)
supplying such concerns with working capital.

(2) Subject to paragraph (3)(A) of this subsec-
tion, financial assistance under this section may
be provided in the form of (A) loan guaranties, or
(B) direct loans.

(3) The Secretary shall specify in regulations
the criteria to be met for a business concern to
qualify as a veterans’ small business concern for
the purposes of this subchapter. Such regulations
shall include requirements—

(A) that at least 51 percent of a business con-
cern must be owned by individuals who are vet-
erans of the Vietnam era or disabled veterans
in order for such concern to qualify for a loan
guaranty and that at least 51 percent of a busi-
ness concern must be owned by disabled veter-
ans in order for such concern to qualify for a
direct loan; and

(B) that the management and daily business
operations of the concern must be directed by
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one or more of the veterans whose ownership in-
terest is part of the majority ownership for the
purposes of meeting the requirement in clause
(A) of this paragraph.
(b) The availability of financial assistance un-

der subsection (a) of this section is subject to the
following limitations:

(1) The Secretary may not make a direct loan
under this section unless the veterans’ small busi-
ness concern applying for the loan shows to the
satisfaction of the Secretary that the concern is
unable to obtain a loan guaranteed by the De-
partment under this section or made or guaran-
teed by the Small Business Administration.

(2) The Secretary may not guarantee a loan
under this section if the loan bears a rate of
interest in excess of the maximum rate of in-
terest prescribed under section 3745 of this title.

(3) The Secretary may not make or guarantee
a loan under this section for an amount in ex-
cess of $200,000.

(4) The original liability of the Secretary on
any loan guaranteed under this section may
not exceed 90 percent of the amount of the loan,
and such liability shall decrease or increase pro
rata with any decrease or increase of the amount
of the unpaid portion of the loan, but such li-
ability may not exceed the amount of the origi-
nal guaranty.
(c) Each loan made or guaranteed under this

subchapter shall be of such sound value, taking
into account the creditworthiness of the veter-
ans’ small business concern (and the individual
owners) applying for such loan, or so secured as
reasonably to assure payment.

(d)(1) Except as provided in paragraph (2) of
this subsection, the Secretary may not make or
guarantee a loan under this subchapter to a vet-
erans’ small business concern in which an owner-
ship interest is held by a veteran who also has an
ownership interest in another small business con-
cern if such ownership interest was considered in
qualifying that other concern for an outstanding
loan made or guaranteed under this subchapter
or the Small Business Act (15 U.S.C. 631 et seq.).

(2) Paragraph (1) of this subsection shall not
apply if 51 percent or more of the business con-
cern seeking a direct or guaranteed loan under
this subchapter is owned by veterans of the Viet-
nam era or disabled veterans without including
the ownership interest of the veteran whose own-
ership interest in another small business concern
was previously considered in qualifying that other
concern for an outstanding guaranteed or direct
business loan under this subchapter or the Small
Business Act (15 U.S.C. 631 et seq.).

(e)(1) In order to protect the interest of the
United States, upon application by a veterans’ small
business concern which is the recipient of a loan
guaranteed under this subchapter, the Secretary
(subject to the provisions of this subsection) may
undertake the veterans’ small business concern’s
obligation to make payments under such loan or,
if the loan was a direct loan made by the Sec-
retary, may suspend such obligation. While such
payments are being made by the Secretary pur-
suant to the undertaking of such obligation or
while such obligation is suspended, no such pay-
ment with respect to the loan may be required
from the concern.

(2) The Secretary may undertake or suspend a
veterans’ small business concern’s obligation un-
der this subsection only if—

(A) such undertaking or suspension of the ob-
ligation is, in the judgment of the Secretary,
necessary to protect the interest of the United
States;

(B) with the undertaking or suspension of the
obligation, the small business concern would, in
the judgment of the Secretary, become or re-
main a viable small business entity; and

(C) the small business concern executes an agree-
ment in writing satisfactory to the Secretary as
provided by paragraph (4) of this subsection.
(3) The period of time for which the Secretary

undertakes or suspends the obligation on a loan
under this subsection may not exceed five years.
The Secretary may extend the maturity of any
loan on which the Secretary undertakes or sus-
pends the obligation under this subsection for a
corresponding period of time.

(4)(A) Before the Secretary may undertake or
suspend a veterans’ small business concern’s obli-
gation under this subsection, the Secretary shall
require the small business concern to execute an
agreement to repay the aggregate amount of the
payments which were required under the loan dur-
ing the period for which the obligation was under-
taken or suspended—

(i) by periodic payments not less in amount or
less frequently falling due than those which were
due under the loan during such period,

(ii) pursuant to a repayment schedule agreed
upon by the Secretary and the small business
concern, or

(iii) by a combination of the method of pay-
ments described in clauses (i) and (ii) of this
subparagraph.
(B) In addition to requiring the small business

concern to execute the agreement described in
subparagraph (A) of this paragraph, the Secre-
tary shall, before the undertaking or suspension
of the obligation, take such action and require
the small business concern to take such action as
the Secretary considers appropriate in the circum-
stances, including the provision of such security
as the Secretary considers necessary or appropri-
ate, to assure that the rights and interest of the
United States and any lender will be safeguarded
adequately during and after the period in which
such obligation is so undertaken or suspended.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981, 95
Stat. 1055, § 1842; amended Pub. L. 99–576, title VII,
§ 702(10), Oct. 28, 1986, 100 Stat. 3302; Pub. L. 101–237,
title III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; re-
numbered § 3742 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404, 406.)

References in Text
The Small Business Act, referred to in subsec. (d), is

Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 72 Stat. 384,
which is classified generally to chapter 14A (§ 631 et seq.)
of Title 15, Commerce and Trade. For complete classifi-
cation of this Act to the Code, see Short Title note set
out under section 631 of Title 15 and Tables.

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1842 of

this title as this section.
Subsec. (b)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted

“Department” for “Veterans’ Administration”.
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Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “3745”
for “1845”.

1989—Subsecs. (a), (b), (d), (e). Pub. L. 101–237 substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

1986—Subsecs. (a)(3)(A), (b)(4), (d)(2). Pub. L. 99–576 sub-
stituted “percent” for “per centum” wherever appearing.

§ 3743. Liability on loans
Each individual who has an ownership interest

in a veterans’ small business concern that is pro-
vided a direct loan under this subchapter, or that
obtains a loan guaranteed under this subchapter,
shall execute a note or other document evidencing
the direct or guaranteed business loan, and such
individuals shall be jointly and severally liable to
the United States for the amount of such direct
loan or, in the case of a guaranteed loan, for any
amount paid by the Secretary on account of such
loan.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1057, § 1843; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3743, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1843 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

§ 3744. Approval of loans by the Secretary
(a) Except as provided in subsection (b) of this

section, a loan may not be guaranteed under this
subchapter unless, before the closing of the loan,
it is submitted to the Secretary for approval and
the Secretary grants approval.

(b) The Secretary may exempt any lender of a
class of lenders listed in section 3702(d) of this
title from the prior approval requirement in sub-
section (a) of this section if the Secretary deter-
mines that the experience of such lender or class
of lenders warrants such exemption.

(c) The Secretary may at any time upon thirty
days’ notice require loans to be made by any lend-
er or class of lenders under this subchapter to be
submitted to the Secretary for prior approval. No
guaranty shall exist with respect to any such
loan unless evidence of the guaranty is issued by
the Secretary.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1057, § 1844; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3744 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1844 of

this title as this section.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3702(d)”

for “1802(d)”.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” in section catchline and wherever appear-
ing in text.

§ 3745. Interest on loans
(a) Loans guaranteed under this subchapter shall

bear interest not in excess of such rate as the
Secretary may from time to time find the loan
market demands. In establishing the rate of in-

terest that shall be applicable to such loans, the
Secretary shall consult with the Administrator of
the Small Business Administration.

(b) The rate of interest on any direct loan made
by the Secretary under this subchapter may not
exceed the maximum rate in effect under subsec-
tion (a) of this section at the time the direct loan
is made.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981, 95
Stat. 1058, § 1845; amended Pub. L. 101–237, title III,
§ 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renumbered
§ 3745 and amended Pub. L. 102–83, §§ 4(b)(1), (2)(E),
5(a), Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 103–446,
title XII, § 1201(a)(3), Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Subsec. (a). Pub. L. 103–446 substituted “Adminis-

trator” for “Secretary” before “of the Small Business
Administration”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1845 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” before “of the Small
Business Administration”.

1989—Pub. L. 101–237 substituted “Secretary” for “Ad-
ministrator” wherever appearing other than third place
it appears in subsec. (a).

§ 3746. Maturity of loans
The maturity of a loan made or guaranteed un-

der this subchapter that is used in whole or in
part for the construction, conversion, or expan-
sion of facilities or for acquisition of real prop-
erty may not exceed twenty years plus such addi-
tional reasonable time as the Secretary may de-
termine, at the time the loan is made, is required
to complete the construction, acquisition, or ex-
pansion of such facilities. The maturity of any
other loan made or guaranteed under this sub-
chapter may not exceed ten years.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1058, § 1846; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3746, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1846 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

§ 3747. Eligible financial institutions
The Secretary may not guarantee under this

subchapter a loan made by an entity not subject
to examination and supervision by an agency of
the United States or of a State.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1058, § 1847; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3747, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1847 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

§ 3748. Preference for disabled veterans
In the extension of financial assistance under

this subchapter, the Secretary shall give prefer-
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ence, first, to veterans’ small business concerns
in which disabled veterans who have successfully
completed a vocational rehabilitation program for
self-employment in a small business enterprise un-
der chapter 31 of this title have a significant own-
ership interest, and, second, to veterans’ small
business concerns in which other disabled veter-
ans have a significant ownership interest.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1058, § 1848; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3748, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1848 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

§ 3749. Revolving fund
(a) There is established in the Treasury a re-

volving fund to be known as the “Department of
Veterans Affairs Small Business Loan Revolving
Fund” (hereinafter in this section referred to as
the “fund”).

(b) Amounts in the fund shall be available to
the Secretary without fiscal year limitation for
all loan guaranty and direct loan operations un-
der this subchapter other than administrative ex-
penses and may not be used for any other pur-
pose.

(c)(1) There is authorized to be appropriated to
the fund a total of $25,000,000.

(2) There shall be deposited into the fund all
amounts received by the Secretary derived from
loan operations under this subchapter, including
all collection of principal and interest and the
proceeds from the use of property held or of prop-
erty sold.

(d) The Secretary shall determine annually wheth-
er there has developed in the fund a surplus which,
in the Secretary’s judgment, is more than neces-
sary to meet the needs of the fund. Any such sur-
plus shall immediately be transferred into the
general fund of the Treasury.

(e) Not later than two years after the termina-
tion of the authority of the Secretary to make
new commitments for financial assistance under
this subchapter, the Secretary shall transfer into
the general fund of the Treasury all amounts in
the fund except those that the Secretary deter-
mines may be required for the liquidation of obli-
gations under this subchapter. All amounts re-
ceived thereafter derived from loan operations un-
der this subchapter, except so much thereof as
the Secretary may determine to be necessary for
liquidating outstanding obligations under this sub-
chapter, shall also be so deposited.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1058, § 1849; amended Pub. L. 99–576, title
VII, § 702(11), Oct. 28, 1986, 100 Stat. 3302; Pub. L.
101–237, title III, § 313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered § 3749 and amended Pub. L. 102–83,
§§ 4(a)(2)(B)(v), 5(a), Aug. 6, 1991, 105 Stat. 403, 406.)

Amendments
1991—Pub. L. 102–83, § 5(a), renumbered section 1849 of

this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(2)(B)(v), substituted

“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

1989—Subsecs. (b) to (e). Pub. L. 101–237 substituted
“Secretary” and “Secretary’s” for “Administrator” and
“Administrator’s”, respectively, wherever appearing.

1986—Subsec. (c)(1). Pub. L. 99–576 substituted “There”
for “Effective for fiscal year 1982 and fiscal years there-
after, there”.

§ 3750. Incorporation of other provisions by the
Secretary

The Secretary may provide that the provisions
of sections of other subchapters of this chapter
that are not otherwise applicable to loans made
or guaranteed under this subchapter shall be ap-
plicable to loans made or guaranteed under this
subchapter. The Secretary shall exercise author-
ity under the preceding sentence by regulations
prescribed after publication in the Federal Reg-
ister and a period of not less than thirty days for
public comment.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1059, § 1850; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3750, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1850 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator” in section catchline and wherever appear-
ing in text.

§ 3751. Termination of program
The Secretary may not make commitments for

financial assistance under this subchapter after
September 30, 1986.
(Added Pub. L. 97–72, title III, § 302(a), Nov. 3, 1981,
95 Stat. 1059, § 1851; amended Pub. L. 101–237, title
III, § 313(b)(1), Dec. 18, 1989, 103 Stat. 2077; renum-
bered § 3751, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 1851 of this

title as this section.
1989—Pub. L. 101–237 substituted “Secretary” for “Ad-

ministrator”.

SUBCHAPTER V—DIRECT HOUSING LOANS
FOR NATIVE AMERICAN VETERANS

Amendments
2006—Pub. L. 109–233, title I, § 103(f)(1), June 15, 2006,

120 Stat. 400, substituted “DIRECT HOUSING LOANS FOR
NATIVE AMERICAN VETERANS” for “NATIVE AMER-
ICAN VETERAN HOUSING LOAN PILOT PROGRAM” in
subchapter heading.

§ 3761. Direct housing loans to Native American
veterans; program authority

(a) The Secretary shall make direct housing
loans to Native American veterans. The purpose
of such loans is to permit such veterans to pur-
chase, construct, or improve dwellings on trust
land. The Secretary shall make such loans in ac-
cordance with the provisions of this subchapter.

(b) The Secretary shall, to the extent practica-
ble, make direct housing loans to Native Ameri-
can veterans who are located in a variety of geo-
graphic areas and in areas experiencing a variety
of economic circumstances.
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(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106
Stat. 3636; amended Pub. L. 105–114, title II, § 201(a),
Nov. 21, 1997, 111 Stat. 2282; Pub. L. 107–103, title
IV, § 402(a), Dec. 27, 2001, 115 Stat. 993; Pub. L.
108–454, title IV, § 407, Dec. 10, 2004, 118 Stat. 3617;
Pub. L. 109–233, title I, § 103(a), (f)(2), June 15,
2006, 120 Stat. 399, 400.)

Amendments
2006—Pub. L. 109–233, § 103(f)(2), amended section catch-

line generally, substituting “Direct housing loans to Na-
tive American veterans; program authority” for “Pilot
program”.

Subsec. (a). Pub. L. 109–233, § 103(a)(1), struck out “es-
tablish and implement a pilot program under which the
Secretary may” before “make direct housing loans” and
substituted “shall make such loans” for “shall establish
and implement the pilot program”.

Subsec. (b). Pub. L. 109–233, § 103(a)(2), substituted “The”
for “In carrying out the pilot program under this sub-
chapter, the”.

Subsec. (c). Pub. L. 109–233, § 103(a)(3), struck out sub-
sec. (c) which read as follows: “No loans may be made
under this subchapter after December 31, 2008.”

2004—Subsec. (c). Pub. L. 108–454 substituted “Decem-
ber 31, 2008” for “December 31, 2005”.

2001—Subsec. (c). Pub. L. 107–103 substituted “Decem-
ber 31, 2005” for “December 31, 2001”.

1997—Subsec. (c). Pub. L. 105–114 substituted “Decem-
ber 31, 2001” for “September 30, 1997”.

Consultation With Advisory Committee on
Native-American Veterans

Pub. L. 102–547, § 8(b), Oct. 28, 1992, 106 Stat. 3640, which
required the Secretary of Veterans Affairs to consider
the views and recommendations, if any, of the Advisory
Committee on Native-American Veterans in carrying out
the direct housing loan pilot program, was repealed by
Pub. L. 109–233, title I, § 103(c)(2), June 15, 2006, 120 Stat.
400.

Annual Reports on Pilot Program
Pub. L. 102–547, § 8(d), Oct. 28, 1992, 106 Stat. 3640, di-

rected Secretary of Veterans Affairs to transmit report
relating to implementation of Native American veterans
direct housing loan pilot program established under this
subchapter to Committees on Veterans’ Affairs of Senate
and House of Representatives not later than Feb. 1 of
each of years 1994 through 1998, prior to repeal by Pub.
L. 104–110, title II, § 201(b), Feb. 13, 1996, 110 Stat. 770.

Authorization of Appropriations for Native
American Veteran Housing Loans

Pub. L. 102–547, § 8(e), Oct. 28, 1992, 106 Stat. 3640, pro-
vided that: “New direct loan obligations for Native Amer-
ican veteran housing loans under subchapter V of chap-
ter 37 of title 38, United States Code (as added by sub-
section (a)), may be incurred only to the extent that ap-
propriations of budget authority to cover the anticipated
cost, as defined in section 502 of the Congressional Budg-
et Act of 1974 [2 U.S.C. 661a], for such loans are made in
advance. There is authorized to be appropriated for such
purpose $5,000,000 for fiscal year 1993, which amount shall
remain available without fiscal year limitation.”

§ 3762. Direct housing loans to Native American
veterans; program administration

(a) The Secretary may make a direct housing
loan to a Native American veteran under this sub-
chapter if—

(1)(A) the Secretary has entered into a memo-
randum of understanding with respect to such
loans with the tribal organization that has ju-
risdiction over the veteran; or

(B) the tribal organization that has jurisdic-
tion over the veteran has entered into a memo-

randum of understanding with any department
or agency of the United States with respect to
direct housing loans to Native Americans that
the Secretary determines substantially complies
with the requirements of subsection (b); and

(2) the memorandum is in effect when the loan
is made.

(b)(1) Subject to paragraph (2), the Secretary
shall ensure that each memorandum of understand-
ing that the Secretary enters into with a tribal
organization shall provide for the following:

(A) That each Native American veteran who
is under the jurisdiction of the tribal organiza-
tion and to whom the Secretary makes a direct
loan under this subchapter—

(i) holds, possesses, or purchases using the
proceeds of the loan a meaningful interest in
a lot or dwelling (or both) that is located on
trust land; and

(ii) will purchase, construct, or improve (as
the case may be) a dwelling on the lot using
the proceeds of the loan.
(B) That each such Native American veteran

will convey to the Secretary by an appropriate
instrument the interest referred to in subpara-
graph (A) as security for a direct housing loan
under this subchapter.

(C) That the tribal organization and each such
Native American veteran will permit the Sec-
retary to enter upon the trust land of that or-
ganization or veteran for the purposes of car-
rying out such actions as the Secretary deter-
mines are necessary—

(i) to evaluate the advisability of the loan;
and

(ii) to monitor any purchase, construction,
or improvements carried out using the pro-
ceeds of the loan.
(D) That the tribal organization has estab-

lished standards and procedures that apply to
the foreclosure of the interest conveyed by a
Native American veteran pursuant to subpara-
graph (B), including—

(i) procedures for foreclosing the interest;
and

(ii) procedures for the resale of the lot or
the dwelling (or both) purchased, construct-
ed, or improved using the proceeds of the loan.
(E) That the tribal organization agrees to such

other terms and conditions with respect to the
making of direct loans to Native American vet-
erans under the jurisdiction of the tribal orga-
nization as the Secretary may require in order
to ensure that loans under this subchapter are
made in a responsible and prudent manner.
(2) The Secretary may not enter into a memo-

randum of understanding with a tribal organiza-
tion under this subsection unless the Secretary
determines that the memorandum provides for such
standards and procedures as are necessary for the
reasonable protection of the financial interests of
the United States.

(c)(1)(A) Except as provided in subparagraph (B),
the principal amount of any direct housing loan
made to a Native American veteran under this
section may not exceed $80,000.

(B)(i) Subject to clause (ii), the Secretary may
make loans exceeding the amount specified in sub-
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paragraph (A) in a geographic area if the Secre-
tary determines that housing costs in the area
are significantly higher than average housing costs
nationwide. The amount of such increase shall be
the amount that the Secretary determines is nec-
essary in order to make direct housing loans un-
der this subchapter to Native American veterans
who are located in a variety of geographic areas
and in geographic areas experiencing a variety of
economic conditions.

(ii) The amount of a loan made by the Secre-
tary under this subchapter may not exceed the
maximum loan amount authorized for loans guar-
anteed under section 3703(a)(1)(C) of this title.

(2) Loans made under this section shall bear in-
terest at a rate determined by the Secretary, which
rate may not exceed the appropriate rate author-
ized for guaranteed loans under section 3703(c)(1)
or section 3712(f) of this title, and shall be subject
to such requirements or limitations prescribed for
loans guaranteed under this title as the Secre-
tary may prescribe.

(3) Notwithstanding section 3704(a) of this title,
the Secretary shall establish minimum require-
ments for planning, construction, improvement,
and general acceptability relating to any direct
loan made under this section.

(d)(1) The Secretary shall establish credit un-
derwriting standards to be used in evaluating loans
made under this subchapter. In establishing such
standards, the Secretary shall take into account
the purpose of this program to make available
housing to Native American veterans living on
trust lands.

(2) The Secretary shall determine the reason-
able value of the interest in property that will
serve as security for a loan made under this sec-
tion and shall establish procedures for appraisals
upon which the Secretary may base such deter-
minations. The procedures shall incorporate gen-
erally the relevant requirements of section 3731 of
this title, unless the Secretary determines that
such requirements are impracticable to implement
in a geographic area, on particular trust lands,
or under circumstances specified by the Secre-
tary.

(e) Loans made under this section shall be re-
paid in monthly installments.

(f) In connection with any loan under this sec-
tion, the Secretary may make advances in cash
to provide for repairs, alterations, and improve-
ments and to meet incidental expenses of the loan
transaction. The Secretary shall determine the
amount of any expenses incident to the origina-
tion of loans made under this section, which ex-
penses, or a reasonable flat allowance in lieu there-
of, shall be paid by the veteran in addition to the
loan closing costs.

(g) Without regard to any provision of this chap-
ter (other than a provision of this section), the
Secretary may—

(1) take any action that the Secretary deter-
mines to be necessary with respect to the cus-
tody, management, protection, and realization
or sale of investments under this section;

(2) determine any necessary expenses and ex-
penditures and the manner in which such ex-
penses and expenditures shall be incurred, al-
lowed, and paid;

(3) make such rules, regulations, and orders
as the Secretary considers necessary for carry-

ing out the Secretary’s functions under this sec-
tion; and

(4) in a manner consistent with the provisions
of this chapter and with the Secretary’s func-
tions under this subchapter, employ, utilize, and
compensate any persons, organizations, or de-
partments or agencies (including departments
and agencies of the United States) designated
by the Secretary to carry out such functions.

(h)(1) The Secretary may make direct loans to
Native American veterans in order to enable such
veterans to refinance existing loans made under
this section.

(2)(A) The Secretary may not make a loan un-
der this subsection unless the loan meets the re-
quirements set forth in subparagraphs (B), (C),
and (E) of paragraph (1) of section 3710(e) of this
title.

(B) The Secretary may not make a loan under
this subsection unless the loan will bear an in-
terest rate at least one percentage point less than
the interest rate borne by the loan being refi-
nanced.

(C) Paragraphs (2) and (3) of such section 3710(e)
shall apply to any loan made under this subsection,
except that for the purposes of this subsection the
reference to subsection (a)(8) of section 3710 of this
title in such paragraphs (2) and (3) shall be deemed
to be a reference to this subsection.

(i)(1) The Secretary shall, in consultation with
tribal organizations (including the National Con-
gress of American Indians and the National Amer-
ican Indian Housing Council), carry out an out-
reach program to inform and educate Native Amer-
ican veterans of the availability of direct housing
loans for Native American veterans who live on
trust lands.

(2) Activities under the outreach program shall
include the following:

(A) Attending conferences and conventions con-
ducted by the National Congress of American
Indians in order to work with the National Con-
gress in providing information and training to
tribal organizations and Native American vet-
erans regarding the availability of housing ben-
efits under this subchapter and in assisting such
organizations and veterans with respect to such
housing benefits.

(B) Attending conferences and conventions con-
ducted by the National American Indian Hous-
ing Council in order to work with the Housing
Council in providing information and training
to tribal organizations and tribal housing enti-
ties regarding the availability of such benefits.

(C) Attending conferences and conventions con-
ducted by the Department of Hawaiian Home-
lands in order to work with the Department of
Hawaiian Homelands in providing information
and training to tribal housing entities in Ha-
waii regarding the availability of such benefits.

(D) Producing and disseminating information
to tribal governments, tribal veterans service
organizations, and tribal organizations regard-
ing the availability of such benefits.

(E) Assisting tribal organizations and Native
American veterans with respect to such bene-
fits.

(F) Outstationing loan guarantee specialists
in tribal facilities on a part-time basis if re-
quested by the tribal government.
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(j) The Secretary shall include as part of the
annual benefits report of the Veterans Benefits
Administration information concerning the cost
and number of loans provided under this subchap-
ter for the fiscal year covered by the report.
(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106
Stat. 3637; amended Pub. L. 104–275, title II, § 202(a),
Oct. 9, 1996, 110 Stat. 3330; Pub. L. 105–114, title II,
§ 201(b), (c), Nov. 21, 1997, 111 Stat. 2282, 2283; Pub.
L. 107–103, title IV, § 402(b), (c), Dec. 27, 2001, 115
Stat. 993; Pub. L. 109–233, title I, § 103(b), (c)(1),
(d), (e), (f)(3), June 15, 2006, 120 Stat. 400, 401.)

Amendments
2006—Pub. L. 109–233, § 103(f)(3), amended section catch-

line generally, substituting “Direct housing loans to Na-
tive American veterans; program administration” for “Di-
rect housing loans to Native American veterans”.

Subsec. (a). Pub. L. 109–233, § 103(c)(1)(A), inserted “un-
der this subchapter” after “to a Native American vet-
eran” in introductory provisions.

Subsec. (b)(1)(E). Pub. L. 109–233, § 103(c)(1)(B), substi-
tuted “loans under this subchapter are made” for “the
pilot program established under this subchapter is im-
plemented”.

Subsec. (c)(1)(A). Pub. L. 109–233, § 103(e), inserted “vet-
eran” after “Native American”.

Subsec. (c)(1)(B). Pub. L. 109–233, § 103(c)(1)(C), (d), des-
ignated existing provisions as cl. (i), substituted “Sub-
ject to clause (ii), the” for “The” after cl. (i) designa-
tion, substituted “make direct housing loans under this
subchapter” for “carry out the pilot program under this
subchapter in a manner that demonstrates the advisabil-
ity of making direct housing loans”, and added cl. (ii).

Subsec. (i)(1). Pub. L. 109–233, § 103(c)(1)(D)(i), struck
out “the pilot program provided for under this subchap-
ter and” after “educate Native American veterans of”.

Subsec. (i)(2)(A), (E). Pub. L. 109–233, § 103(c)(1)(D)(ii),
(iii), substituted “under this subchapter and in assisting
such organizations and veterans with respect to such
housing benefits” for “under the pilot program and in
assisting such organizations and veterans in participat-
ing in the pilot program” in subpar. (A) and “with re-
spect to such benefits” for “in participating in the pilot
program” in subpar. (E).

Subsec. (j). Pub. L. 109–233, § 103(b), amended subsec. (j)
generally. Prior to amendment, subsec. (j) related to the
Secretary’s transmittal to the Committees on Veterans’
Affairs of the Senate and House of Representatives of an
annual report relating to the implementation of the Na-
tive American veteran housing loan pilot program.

2001—Subsec. (a)(1). Pub. L. 107–103, § 402(b), designated
existing provisions as subpar. (A), substituted “; or” for
“; and”, and added subpar. (B).

Subsec. (j). Pub. L. 107–103, § 402(c), substituted “2006”
for “2002” in introductory provisions.

1997—Subsec. (i). Pub. L. 105–114, § 201(b), designated
existing provisions as par. (1), inserted “, in consulta-
tion with tribal organizations (including the National
Congress of American Indians and the National Amer-
ican Indian Housing Council),” after “the Secretary shall”,
struck out “tribal organizations and” after “educate”,
and added par. (2).

Subsec. (j). Pub. L. 105–114, § 201(c), added subsec. (j).
1996—Subsecs. (h), (i). Pub. L. 104–275 added subsec. (h)

and redesignated former subsec. (h) as (i).

§ 3763. Native American Veteran Housing Loan
Program Account

(a) There is hereby established in the Treasury
of the United States an account known as the
“Native American Veteran Housing Loan Program
Account” (hereinafter in this subchapter referred
to as the “Account”).

(b) The Account shall be available to the Sec-
retary to carry out all operations relating to the

making of direct housing loans to Native Amer-
ican veterans under this subchapter, including any
administrative expenses relating to the making
of such loans. Amounts in the Account shall be
available without fiscal year limitation.
(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106
Stat. 3639; amended Pub. L. 105–368, title VI,
§ 602(e)(3)(B), Nov. 11, 1998, 112 Stat. 3347; Pub. L.
107–14, § 8(a)(16), June 5, 2001, 115 Stat. 35.)

Amendments
2001—Subsec. (a). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.
1998—Pub. L. 105–368 substituted “Native American Vet-

eran Housing Loan Program Account” for “Housing loan
program account” in section catchline.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective Oct. 1, 1998, see

section 602(f) of Pub. L. 105–368, set out as a note under
section 2106 of this title.

§ 3764. Qualified non-Native American veterans
(a) Treatment of Non-Native American Vet-

erans.—Subject to the succeeding provisions of
this section, for purposes of this subchapter—

(1) a qualified non-Native American veteran is
deemed to be a Native American veteran; and

(2) for purposes of applicability to a non-Na-
tive American veteran, any reference in this
subchapter to the jurisdiction of a tribal orga-
nization over a Native American veteran is deemed
to be a reference to jurisdiction of a tribal or-
ganization over the Native American spouse of
the qualified non-Native American veteran.
(b) Use of Loan.—In making direct loans un-

der this subchapter to a qualified non-Native Amer-
ican veteran by reason of eligibility under sub-
section (a), the Secretary shall ensure that the
tribal organization permits, and the qualified non-
Native American veteran actually holds, possess-
es, or purchases, using the proceeds of the loan,
jointly with the Native American spouse of the
qualified non-Native American veteran, a mean-
ingful interest in the lot, dwelling, or both, that
is located on trust land.

(c) Restrictions Imposed by Tribal Organi-
zations.—Nothing in subsection (b) shall be con-
strued as precluding a tribal organization from
imposing reasonable restrictions on the right of
the qualified non-Native American veteran to con-
vey, assign, or otherwise dispose of such interest
in the lot or dwelling, or both, if such restrictions
are designed to ensure the continuation in trust
status of the lot or dwelling, or both. Such re-
quirements may include the termination of the
interest of the qualified non-Native American vet-
eran in the lot or dwelling, or both, upon the dis-
solution of the marriage of the qualified non-Na-
tive American veteran to the Native American
spouse.
(Added Pub. L. 109–233, title I, § 104(a)(2), June 15,
2006, 120 Stat. 401.)

Prior Provisions
A prior section 3764 was renumbered section 3765 of

this title.

§ 3765. Definitions
For the purposes of this subchapter—
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(1) The term “trust land” means any land
that—

(A) is held in trust by the United States for
Native Americans;

(B) is subject to restrictions on alienation
imposed by the United States on Indian lands
(including native Hawaiian homelands);

(C) is owned by a Regional Corporation or a
Village Corporation, as such terms are de-
fined in section 3(g) and 3(j) of the Alaska Na-
tive Claims Settlement Act, respectively (43
U.S.C. 1602(g), (j)); or

(D) is on any island in the Pacific Ocean if
such land is, by cultural tradition, communal-
ly-owned land, as determined by the Secretary.
(2) The term “Native American veteran” means

any veteran who is a Native American.
(3) The term “Native American” means—

(A) an Indian, as defined in section 4(d) of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b(d)); 1

(B) a native Hawaiian, as that term is de-
fined in section 201(a)(7) of the Hawaiian Homes
Commission Act, 1920 (Public Law 67–34; 42
Stat. 108);

(C) an Alaska Native, within the meaning
provided for the term “Native” in section 3(b)
of the Alaska Native Claims Settlement Act
(43 U.S.C. 1602(b)); and

(D) a Pacific Islander, within the meaning
of the Native American Programs Act of 1974
(42 U.S.C. 2991 et seq.).
(4) The term “tribal organization” shall have

the meaning given such term in section 4(l) of
the Indian Self-Determination and Education As-
sistance Act (25 U.S.C. 450b(l)) 1 and shall in-
clude the Department of Hawaiian Homelands,
in the case of native Hawaiians, and such other
organizations as the Secretary may prescribe.

(5) The term “qualified non-Native American
veteran” means a veteran who—

(A) is the spouse of a Native American, but
(B) is not a Native American.

(Added Pub. L. 102–547, § 8(a), Oct. 28, 1992, 106
Stat. 3639, § 3764; renumbered § 3765 and amended
Pub. L. 109–233, title I, § 104(a)(1), (b), June 15,
2006, 120 Stat. 401, 402.)

References in Text
Section 4(d) of the Indian Self-Determination and Edu-

cation Assistance Act (25 U.S.C. 450b(d)), referred to in
par. (3)(A), was classified to section 450b(d) of Title 25,
Indians, prior to editorial reclassification as section 5304(d)
of Title 25.

Section 201(a)(7) of the Hawaiian Homes Commission
Act, 1920, referred to in par. (3)(B), was classified to sec-
tion 692 of Title 48, Territories and Insular Possessions,
and was omitted from the Code.

The Native American Programs Act of 1974, referred to
in par. (3)(D), is title VIII of Pub. L. 88–452, as added by
Pub. L. 93–644, § 11, Jan. 4, 1975, 88 Stat. 2324, which is
classified generally to subchapter VIII (§ 2991 et seq.) of
chapter 34 of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see sec-
tion 2991 of Title 42 and Tables.

Section 4(l) of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(l)), referred to in
par. (4), was classified to section 450b(l) of Title 25, prior
to editorial reclassification as section 5304(l) of Title 25.

Amendments
2006—Pub. L. 109–233, § 104(a)(1), renumbered section 3764

of this title as this section.
Par. (5). Pub. L. 109–233, § 104(b), added par. (5).

[SUBCHAPTER VI—TRANSFERRED]

Codification
Former subchapter VI of this chapter, other than sec-

tion 3771, was transferred to subchapter VI of chapter 20
of this title and inserted after section 2043 of this title,
and sections 3772 to 3775 were renumbered sections 2051
to 2054 of this title, respectively, by Pub. L. 107–95, § 5(d)(1),
Dec. 21, 2001, 115 Stat. 918.

[§ 3771. Repealed. Pub. L. 107–95, § 5(d)(3), Dec.
21, 2001, 115 Stat. 918]

Section, added Pub. L. 105–368, title VI, § 601(a), Nov. 11,
1998, 112 Stat. 3342; amended Pub. L. 106–400, § 2, Oct. 30,
2000, 114 Stat. 1675, defined terms “veteran”, “homeless
veteran”, and “homeless individual”, for purposes of this
subchapter.

[§§ 3772 to 3775. Renumbered §§ 2051 to 2054]

CHAPTER 39—AUTOMOBILES AND ADAPTIVE
EQUIPMENT FOR CERTAIN DISABLED VET-
ERANS AND MEMBERS OF THE ARMED
FORCES

Sec.
3901. Definitions.
3902. Assistance for providing automobile and adapt-

ive equipment.
3903. Limitations on assistance; special training

courses.
3904. Research and development.

Codification
This chapter as added by Pub. L. 91–666, § 2(a), Jan. 11,

1971, 84 Stat. 1998, constitutes a general revision of the
provisions of a prior chapter 39, as enacted by Pub. L.
85–857, Sept. 2, 1958, 72 Stat. 1215, and amended thereaf-
ter. The analysis in the original consisted of the follow-
ing provisions:

“Automobiles For Disabled Veterans” in the chapter
heading.

“Veterans eligible for assistance” in item 1901.
“Limitation on types of assistance furnished and vet-

erans otherwise entitled” in item 1902.
“Limitation on amounts paid by United States” in item

1903.
“Prohibition against duplication of benefits” in item 1904.
“Applications” in item 1905.

Amendments
1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,

renumbered items 1901 to 1904 as 3901 to 3904, respective-
ly.

1976—Pub. L. 94–581, title II, § 205(b)(1), Oct. 21, 1976, 90
Stat. 2858, struck out “; coordination with other Federal
programs” in item 1904.

1974—Pub. L. 93–538, §§ 4(c), 5(b), Dec. 22, 1974, 88 Stat.
1737, inserted “; special training courses” in item 1903,
and added item 1904.

§ 3901. Definitions
For purposes of this chapter:
(1) The term “eligible person” means the follow-

ing:
(A) Any veteran entitled to compensation un-

der chapter 11 of this title for any of the fol-
lowing disabilities, if the disability is the result
of an injury incurred or disease contracted in
or aggravated by active military, naval, or air
service:1 See References in Text note below.
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(i) The loss or permanent loss of use of one
or both feet.

(ii) The loss or permanent loss of use of one
or both hands.

(iii) The permanent impairment of vision of
both eyes of the following status: central vis-
ual acuity of 20/200 or less in the better eye,
with corrective glasses, or central visual acu-
ity of more than 20/200 if there is a field de-
fect in which the peripheral field has contract-
ed to such an extent that the widest diameter
of visual field subtends an angular distance no
greater than twenty degrees in the better eye.

(iv) A severe burn injury (as determined pur-
suant to regulations prescribed by the Secre-
tary).
(B) Any member of the Armed Forces serving

on active duty who is suffering from any dis-
ability described in clause (i), (ii), (iii), or (iv)
of subparagraph (A) if such disability is the re-
sult of an injury incurred or disease contracted
in or aggravated by active military, naval, or
air service.
(2) The term “adaptive equipment” includes, but

is not limited to, power steering, power brakes,
power window lifts, power seats, and special equip-
ment necessary to assist the eligible person into
and out of the automobile or other conveyance.
Such term also includes (A) air-conditioning equip-
ment when such equipment is necessary to the
health and safety of the veteran and to the safety
of others, regardless of whether the automobile or
other conveyance is to be operated by the eligible
person or is to be operated for such person by an-
other person; and (B) any modification of the size
of the interior space of the automobile or other
conveyance if needed because of the physical con-
dition of such person in order for such person to
enter or operate the vehicle.
(Added Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 Stat.
1998, § 1901; amended Pub. L. 93–538, § 2, Dec. 22,
1974, 88 Stat. 1736; Pub. L. 94–433, title III, § 303,
Sept. 30, 1976, 90 Stat. 1377; Pub. L. 95–116, § 1(a),
Oct. 3, 1977, 91 Stat. 1062; renumbered § 3901, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
111–275, title VIII, § 803(a), (b), Oct. 13, 2010, 124
Stat. 2889.)

Amendments
2010—Pub. L. 111–275, § 803(b)(1), substituted “chapter:”

for “chapter—” in introductory provisions.
Par. (1). Pub. L. 111–275, § 803(b)(2)(A), substituted “means

the following:” for “means—” in introductory provisions.
Par. (1)(A). Pub. L. 111–275, § 803(a)(1)(A), (b)(2)(B)(i), in

introductory provisions, substituted “Any veteran” for
“any veteran” and “the following disabilities” for “the
disabilities described in subclause (i), (ii), or (iii) below”.

Par. (1)(A)(i), (ii). Pub. L. 111–275, § 803(b)(2)(B)(ii), sub-
stituted period for semicolon at end.

Par. (1)(A)(iii). Pub. L. 111–275, § 803(b)(2)(B)(iii), sub-
stituted period for “; or” at end.

Par. (1)(A)(iv). Pub. L. 111–275, § 803(a)(1)(B), added cl.
(iv).

Par. (1)(B). Pub. L. 111–275, § 803(a)(2), (b)(2)(C), substi-
tuted “Any member” for “any member” and “clause (i),
(ii), (iii), or (iv) of subparagraph (A)” for “subclause (i),
(ii), or (iii) of clause (A) of this paragraph”.

1991—Pub. L. 102–83 renumbered section 1901 of this
title as this section.

1977—Par. (1). Pub. L. 95–116 struck out “on or after
September 16, 1940” after “or air service” in cls. (A) and
(B).

1976—Par. (1). Pub. L. 94–433, § 303(1), (2), substituted
“on or after September 16, 1940” for “during World War II
or thereafter” in cls. (A) and (B).

1974—Par. (1)(A). Pub. L. 93–538, § 2(1), substituted “World
War II or thereafter” for “World War II, or the Korean
conflict; or if the disability is the result of an injury
incurred or disease contracted in or aggravated by ac-
tive military, naval, or air service performed after Janu-
ary 31, 1955, and the injury was incurred or the disease
was contracted in line of duty as a direct result of the
performance of military duty.”

Par. (1)(B). Pub. L. 93–538, § 2(2), substituted “World
War II or thereafter” for “World War II, the Korean con-
flict, or the Vietnam era; or if such disability is the re-
sult of an injury incurred or disease contracted in or ag-
gravated by any other active military, naval, or air serv-
ice performed after January 31, 1955, and the injury was
incurred or the disease was contracted in line of duty as
a direct result of the performance of military duty.”

Par. (2). Pub. L. 93–538, § 2(2), substituted definition of
“adaptive equipment” for definition of “World War II”.

Effective Date of 2010 Amendment
Pub. L. 111–275, title VIII, § 803(c), Oct. 13, 2010, 124

Stat. 2889, provided that: “The amendments made by this
section [amending this section] shall take effect on Oc-
tober 1, 2011.”

Effective Date of 1977 Amendment
Pub. L. 95–116, § 1(b), Oct. 3, 1977, 91 Stat. 1062, provided

that: “The amendment made by subsection (a) of this
section [amending this section] shall become effective
October 1, 1977.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see

section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1974 Amendment
Pub. L. 93–538, § 6, Dec. 22, 1974, 88 Stat. 1737, provided

that: “The provisions of this Act [enacting section 1904
[now 3904] of this title, amending this section and sections
1902 and 1903 [now 3902 and 3903] of this title, and enacting
provisions set out as a note under this section] shall be-
come effective on the first day of the second calendar month
following the date of enactment [Dec. 22, 1974], except that
clause (3) of section 3 [amending section 1902 [now 3902] of
this title] shall take effect on January 11, 1971.”

Short Title
For short title of Pub. L. 91–666, Jan. 11, 1971, 84 Stat.

1998, which enacted this chapter, as the “Disabled Vet-
erans’ and Servicemen’s Automobile Assistance Act of 1970”,
see section 1 of Pub. L. 91–666, set out as a Short Title of
1971 Amendment note under section 101 of this title.

§ 3902. Assistance for providing automobile and
adaptive equipment

(a) The Secretary, under regulations which the
Secretary shall prescribe, shall provide or assist
in providing an automobile or other conveyance to
each eligible person by paying the total purchase
price of the automobile or other conveyance (in-
cluding all State, local, and other taxes) or $18,900
(as adjusted from time to time under subsection
(e)), whichever is the lesser, to the seller from whom
the eligible person is purchasing under a sales agree-
ment between the seller and the eligible person.

(b)(1) The Secretary, under regulations which
the Secretary shall prescribe, shall provide each
eligible person the adaptive equipment deemed nec-
essary to insure that the eligible person will be
able to operate the automobile or other convey-
ance in a manner consistent with such person’s
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own safety and the safety of others and so as to
satisfy the applicable standards of licensure es-
tablished by the State of such person’s residency
or other proper licensing authority.

(2) In the case of any veteran (other that a per-
son eligible for assistance under paragraph (1) of
this subsection) who is entitled to compensation
for ankylosis of one or both knees, or one or both
hips, the Secretary, under the terms and condi-
tions set forth in subsections (a), (c), and (d) of
section 3903 of this title and under regulations
which the Secretary shall prescribe, shall provide
such adaptive equipment to overcome the disabil-
ity resulting from such ankylosis as (A) is nec-
essary to meet the applicable standards of licen-
sure established by the State of such veteran’s
residency or other proper licensing authority for
the operation of such veteran’s automobile or other
conveyance by such veteran, and (B) is determined
to be necessary by the Under Secretary for Health
for the safe operation of such automobile or other
conveyance by such veteran.

(c) In accordance with regulations which the
Secretary shall prescribe, the Secretary shall (1)
repair, replace, or reinstall adaptive equipment
deemed necessary for the operation of an automo-
bile or other conveyance acquired in accordance
with the provisions of this chapter, and (2) pro-
vide, repair, replace, or reinstall such adaptive
equipment for any automobile or other conveyance
which an eligible person may previously or subse-
quently have acquired.

(d) If an eligible person cannot qualify to op-
erate an automobile or other conveyance, the Sec-
retary shall provide or assist in providing an auto-
mobile or other conveyance to such person, as pro-
vided in subsection (a) of this section, if the auto-
mobile or other conveyance is to be operated for
the eligible person by another person.

(e) Effective on October 1 of each year (begin-
ning in 2011), the Secretary shall increase the
dollar amount in effect under subsection (a) by a
percentage equal to the percentage by which the
Consumer Price Index for all urban consumers
(U.S. city average) increased during the 12-month
period ending with the last month for which Con-
sumer Price Index data is available. In the event
that such Consumer Price Index does not increase
during such period, the Secretary shall maintain
the dollar amount in effect under subsection (a)
during the previous fiscal year.
(Added Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 Stat.
1999, § 1902; amended Pub. L. 93–538, § 3, Dec. 22, 1974,
88 Stat. 1736; Pub. L. 95–479, title III, § 304, Oct. 18,
1978, 92 Stat. 1565; Pub. L. 97–66, title III, §§ 301–303,
Oct. 17, 1981, 95 Stat. 1030; Pub. L. 98–543, title III,
§ 305(a), Oct. 24, 1984, 98 Stat. 2748; Pub. L. 100–322,
title III, § 302, May 20, 1988, 102 Stat. 534; renum-
bered § 3902 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406; Pub.
L. 102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 105–178, title VIII, § 8205(a), June 9, 1998,
112 Stat. 494; Pub. L. 107–103, title V, § 503, Dec. 27,
2001, 115 Stat. 995; Pub. L. 108–183, title IV, § 402(b),
Dec. 16, 2003, 117 Stat. 2664; Pub. L. 111–275, title
VIII, § 804(a), (b), Oct. 13, 2010, 124 Stat. 2889.)

Amendments
2010—Subsec. (a). Pub. L. 111–275, § 804(a), substituted

“$18,900 (as adjusted from time to time under subsection
(e))” for “$11,000”.

Subsec. (e). Pub. L. 111–275, § 804(b), added subsec. (e).
2003—Subsec. (a). Pub. L. 108–183 substituted “$11,000”

for “$9,000”.
2001—Subsec. (a). Pub. L. 107–103 substituted “$9,000”

for ‘$8,000”.
1998—Subsec. (a). Pub. L. 105–178 substituted “$8,000”

for “$5,500”.
1992—Subsec. (b)(2). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director”.
1991—Pub. L. 102–83, § 5(a), renumbered section 1902 of

this title as this section.
Subsecs. (a), (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “3903”
for “1903”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsecs. (c), (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

1988—Subsec. (a). Pub. L. 100–322 substituted “$5,500”
for “$5,000”.

1984—Subsec. (a). Pub. L. 98–543 substituted “$5,000”
for “$4,400”.

1981—Subsec. (a). Pub. L. 97–66, §§ 301, 303, substituted
“which the Administrator shall prescribe” for “which he
shall prescribe” and “$4,400” for “$3,800”.

Subsec. (b). Pub. L. 97–66, §§ 302, 303, designated exist-
ing provisions as par. (1), substituted “which the Admin-
istrator shall prescribe” for “which he shall prescribe”
and “such person’s” for “his” in two places, and added
par. (2).

Subsec. (c). Pub. L. 97–66, § 303, substituted “which the
Administrator shall prescribe” for “which he shall pre-
scribe”.

1978—Subsec. (a). Pub. L. 95–479 substituted “$3,800”
for “$3,300”.

1974—Subsec. (a). Pub. L. 93–538, § 3(1), (2), substituted
“automobile or other conveyance (including all State, lo-
cal, and other taxes) or $3,300” for “automobile or other
conveyance or $2,800”.

Subsec. (c). Pub. L. 93–538, § 3(3), substituted “person
may previously or subsequently have acquired” for “per-
son may subsequently have acquired”.

Effective Date of 2010 Amendment
Pub. L. 111–275, title VIII, § 804(c), Oct. 13, 2010, 124

Stat. 2890, provided that: “The amendments made by this
section [amending this section] shall take effect on Oc-
tober 1, 2011.”

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–183 applicable with respect

to assistance furnished on or after Dec. 16, 2003, see sec-
tion 402(c) of Pub. L. 108–183, set out as a note under sec-
tion 2102 of this title.

Effective Date of 1998 Amendment
Pub. L. 105–178, title VIII, § 8205(b), June 9, 1998, 112

Stat. 494, provided that: “The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to assistance furnished under section 3902 of such
title on or after October 1, 1998.”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–322 effective Apr. 1, 1988, see

section 304 of Pub. L. 100–322, set out as a note under
section 2102 of this title.

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–543 effective Jan. 1, 1985, see

section 305(c) of Pub. L. 98–543, set out as a note under
section 3903 of this title.

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.
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Effective Date of 1978 Amendment

Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see
section 401(a) of Pub. L. 95–479, set out as a note under
section 1114 of this title.

Effective Date of 1974 Amendment

Amendment by section 3(1), (2) of Pub. L. 93–538 effec-
tive first day of second calendar month following Dec. 22,
1974, and amendment by section 3(3) of Pub. L. 93–538 ef-
fective Jan. 11, 1971, see section 6 of Pub. L. 93–538, set
out as a note under section 3901 of this title.

Comprehensive Policy for the Automobile
Adaptive Equipment Program

Pub. L. 114–256, § 3, Dec. 14, 2016, 130 Stat. 1345, pro-
vided that:

“(a) Comprehensive Policy.—The Secretary of Vet-
erans Affairs shall develop a comprehensive policy re-
garding quality standards for providers who provide modi-
fication services to veterans under the automobile adapt-
ive equipment program.

“(b) Scope.—The policy developed under subsection (a)
shall cover each of the following:

“(1) The Department of Veterans Affairs-wide man-
agement of the automobile adaptive equipment program.

“(2) The development of standards for safety and qual-
ity of equipment and installation of equipment through
the automobile adaptive equipment program, including
with respect to the defined differentiations in levels of
modification complexity.

“(3) The consistent application of standards for safe-
ty and quality of both equipment and installation
throughout the Department.

“(4) In accordance with subsection (c)(1), the certifi-
cation of a provider by a manufacturer if the Secre-
tary designates the quality standards of such manu-
facturer as meeting or exceeding the standards devel-
oped under this section.

“(5) In accordance with subsection (c)(2), the certifi-
cation of a provider by a third party, nonprofit organi-
zation if the Secretary designates the quality stand-
ards of such organization as meeting or exceeding the
standards developed under this section.

“(6) The education and training of personnel of the
Department who administer the automobile adaptive
equipment program.

“(7) The compliance of the provider with the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) when furnishing automobile adaptive equipment
at the facility of the provider.

“(8) The allowance, where technically appropriate,
for veterans to receive modifications at their residence
or location of choice, including standards that ensure
such receipt and notification to veterans of the avail-
ability of such receipt.
“(c) Certification of Manufacturers and Third Par-

ty, Nonprofit Organizations.—
“(1) Certification of manufacturers.—The Secre-

tary shall approve a manufacturer as a certifying man-
ufacturer for purposes of subsection (b)(4), if the man-
ufacturer demonstrates that its certification standards
meet or exceed the quality standards developed under
this section.

“(2) Certification of third party, nonprofit
organizations.—

“(A) In general.—The Secretary may approve two
or more private, nonprofit organizations as third par-
ty, nonprofit certifying organizations for purposes of
subsection (b)(5).

“(B) Limitation.—If at any time there is only one
third party, nonprofit certifying organization approved
by the Secretary for purposes of subsection (b)(5),
such organization shall not be permitted to provide
certifications under such subsection until such time
as the Secretary approves a second third party, non-
profit certifying organization for purposes of such
subsection.

“(d) Updates.—

“(1) Initial updates.—Not later than 1 year after
the date of the enactment of this Act [Dec. 14, 2016],
the Secretary shall update Veterans Health Adminis-
tration Handbook 1173.4, or any successor handbook or
directive, in accordance with the policy developed un-
der subsection (a).

“(2) Subsequent updates.—Not less frequently than
once every 6 years thereafter, the Secretary shall up-
date such handbook, or any successor handbook or di-
rective.
“(e) Consultation.—The Secretary shall develop the

policy under subsection (a), and revise such policy under
subsection (d), in consultation with veterans service or-
ganizations, the National Highway Transportation Admin-
istration, industry representatives, manufacturers of auto-
mobile adaptive equipment, and other entities with ex-
pertise in installing, repairing, replacing, or manufac-
turing mobility equipment or developing mobility accred-
itation standards for automobile adaptive equipment.

“(f) Conflicts.—In developing and implementing the
policy under subsection (a), the Secretary shall—

“(1) minimize the possibility of conflicts of interest,
to the extent practicable; and

“(2) establish procedures that ensure against the use
of a certifying organization referred to in subsection
(b)(5) that has a financial conflict of interest regard-
ing the certification of an eligible provider.
“(g) Biennial Report.—

“(1) In general.—Not later than 1 year after the
date on which the Secretary updates Veterans Health
Administration Handbook 1173.4, or any successor hand-
book or directive, under subsection (d), and not less
frequently than once every other year thereafter through
2022, the Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representatives a re-
port on the implementation and facility compliance
with the policy developed under subsection (a).

“(2) Contents.—The report required by paragraph
(1) shall include the following:

“(A) A description of the implementation plan for
the policy developed under subsection (a) and any re-
visions to such policy under subsection (d).

“(B) A description of the performance measures
used to determine the effectiveness of such policy in
ensuring the safety of veterans enrolled in the auto-
mobile adaptive equipment program.

“(C) An assessment of safety issues due to improp-
er installations based on a survey of recipients of
adaptive equipment from the Department.

“(D) An assessment of the adequacy of the adapt-
ive equipment services of the Department based on a
survey of recipients of adaptive equipment from the
Department.

“(E) An assessment of the training provided to the
personnel of the Department with respect to admin-
istering the program.

“(F) An assessment of the certified providers of
the Department of adaptive equipment with respect
to meeting the minimum standards developed under
subsection (b)(2).

“(h) Definitions.—In this section:
“(1) Automobile adaptive equipment program.—

The term ‘automobile adaptive equipment program’ means
the program administered by the Secretary of Veter-
ans Affairs pursuant to chapter 39 of title 38, United
States Code.

“(2) Veterans service organization.—The term ‘vet-
erans service organization’ means any organization rec-
ognized by the Secretary for the representation of vet-
erans under section 5902 of title 38, United States Code.”

§ 3903. Limitations on assistance; special training
courses

(a)(1) Except as provided in paragraph (2), no
eligible person shall be entitled to receive more
than one automobile or other conveyance under
the provisions of this chapter, and no payment
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shall be made under this chapter for the repair,
maintenance, or replacement of an automobile or
other conveyance.

(2) The Secretary may provide or assist in pro-
viding an eligible person with a second automo-
bile or other conveyance under this chapter if—

(A) the Secretary receives satisfactory evi-
dence that the automobile or other conveyance
previously purchased with assistance under this
chapter was destroyed—

(i) as a result of a natural or other disaster,
as determined by the Secretary; and

(ii) through no fault of the eligible person;
and
(B) the eligible person does not otherwise re-

ceive from a property insurer compensation for
the loss.
(b)(1) Except as provided in subsection (d) of

section 3902 of this title, no eligible person shall
be provided an automobile or other conveyance
under this chapter until it is established to the
satisfaction of the Secretary, in accordance with
regulations the Secretary shall prescribe, that the
eligible person will be able to operate the auto-
mobile or other conveyance in a manner consist-
ent with such person’s own safety and the safety
of others and will satisfy the applicable stand-
ards of licensure to operate the automobile or
other conveyance established by the State of such
person’s residency or other proper licensing au-
thority.

(2) The Secretary shall ensure that to the ex-
tent practicable an eligible person who is provided
an automobile or other conveyance under this chap-
ter is given the opportunity to make personal se-
lections relating to such automobile or other con-
veyance.

(c)(1) An eligible person shall not be entitled to
adaptive equipment under this chapter for more
than two automobiles or other conveyances at any
one time or (except as provided in paragraph (2)
of this subsection) during any four-year period.

(2) In a case in which the four-year limitation
in paragraph (1) of this subsection precludes an
eligible person from being entitled to adaptive equip-
ment under this chapter, if the Secretary deter-
mines that, due to circumstances beyond the con-
trol of such person, one of the automobiles or
other conveyances for which adaptive equipment
was provided to such person during the applicable
four-year period is no longer available for the use
of such person, the Secretary may provide adapt-
ive equipment to such person for an additional
automobile or other conveyance during such peri-
od. Provision of adaptive equipment under this
paragraph is within the discretion of the Secre-
tary. Any action to provide adaptive equipment
under this paragraph shall be made pursuant to
regulations which the Secretary shall prescribe.

(d) Adaptive equipment shall not be provided
under this chapter unless it conforms to mini-
mum standards of safety and quality prescribed
by the Secretary.

(e)(1) The Secretary shall provide, directly or
by contract, for the conduct of special driver train-
ing courses at every hospital and, where appro-
priate, at regional offices and other medical fa-
cilities, of the Department to instruct such eli-
gible person to operate the type of automobile or
other conveyance such person wishes to obtain

with assistance under this chapter, and may make
such courses available to any veteran, eligible for
care under chapter 17 of this title or member of
the Armed Forces, who is determined by the Sec-
retary to need the special training provided in
such courses even though such veteran or member
is not eligible for the assistance provided under
this chapter.

(2) The Secretary is authorized to obtain insur-
ance on automobiles and other conveyances used
in conducting the special driver training courses
provided under this subsection and to obtain, at
Government expense, personal liability and prop-
erty damage insurance for all persons taking such
courses without regard to whether such persons
are taking the course on an in-patient or out-pa-
tient basis.

(3) Notwithstanding any other provision of law,
the Secretary may obtain, by purchase, lease, gift,
or otherwise, any automobile, motor vehicle, or
other conveyance deemed necessary to carry out
the purposes of this subsection, and may sell, as-
sign, transfer, or convey any such automobile, ve-
hicle, or conveyance to which the Department ob-
tains title for such price and upon such terms as
the Secretary deems appropriate; and any proceeds
received from any such disposition shall be cred-
ited to the applicable Department appropriation.
(Added Pub. L. 91–666, § 2(a), Jan. 11, 1971, 84 Stat.
2000, § 1903; amended Pub. L. 93–538, § 4(a), (b), Dec.
22, 1974, 88 Stat. 1736, 1737; Pub. L. 94–581, title I,
§ 108, Oct. 21, 1976, 90 Stat. 2847; Pub. L. 97–66, title
III, § 303, Oct. 17, 1981, 95 Stat. 1030; Pub. L. 98–543,
title III, § 305(b), Oct. 24, 1984, 98 Stat. 2748; re-
numbered § 3903 and amended Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 106–117, title VIII, § 804, Nov. 30,
1999, 113 St at. 1586; Pub. L. 112–154, title VII,
§ 701(e), Aug. 6, 2012, 126 Stat. 1204; Pub. L. 114–256,
§ 2, Dec. 14, 2016, 130 Stat. 1345.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former sections 1902 and 1904 of this
title prior to the general revision of this chapter by Pub.
L. 91–666.

Amendments
2016—Subsec. (b). Pub. L. 114–256 designated existing

provisions as par. (1) and added par. (2).
2012—Subsec. (a). Pub. L. 112–154 designated existing

provisions as par. (1), substituted “Except as provided in
paragraph (2), no” for “No” and added par. (2).

1999—Subsec. (e)(2). Pub. L. 106–117 struck out “(not
owned by the Government)” after “automobiles and other
conveyances”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1903 of
this title as this section.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3902”
for “1902”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsecs. (c)(2), (d). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (e)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (e)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.
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Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

1984—Subsec. (c). Pub. L. 98–543 designated existing
provisions as par. (1), substituted “two automobiles or
other conveyances at any one time or (except as provided
in paragraph (2) of this subsection) during any four-year
period” for “one automobile or other conveyance at any
one time”, and added par. (2).

1981—Subsec. (b). Pub. L. 97–66 substituted “the Ad-
ministrator shall prescribe” for “he shall prescribe” and
“such person’s” for “his” in two places.

1976—Subsec. (e)(1). Pub. L. 94–581, § 108(1), substituted
“any veteran, eligible for care under chapter 17 of this
title or member of the Armed Forces, who is determined”
for “any veteran or member of the Armed Forces, eligi-
ble for care under chapter 17 of this title, who is deter-
mined”.

Subsec. (e)(3). Pub. L. 94–581, § 108(2), added par. (3).
1974—Pub. L. 93–538, § 4(b), substituted “Limitations on

assistance; special training courses” for “Limitations on
assistance” in section catchline.

Subsec. (e). Pub. L. 93–538, § 4(a), added subsec. (e).

Effective Date of 2012 Amendment
Amendment by Pub. L. 112–154 effective on the date

that is one year after Aug. 6, 2012, see section 701(g) of
Pub. L. 112–154, set out as an Effective Date note under
section 2109 of this title.

Effective Date of 1984 Amendment
Pub. L. 98–543, title III, § 305(c), Oct. 24, 1984, 98 Stat.

2748, provided that:
“(1) The amendments made by this section [amending

this section and section 1902 [now 3902] of this title]
shall take effect on January 1, 1985.

“(2) In the case of a person who during the four-year
period ending on December 31, 1984, was provided adapt-
ive equipment under chapter 39 of title 38, United States
Code, for an automobile or other conveyance and who has
such automobile or other conveyance available for use on
the date of the enactment of this Act [Oct. 24, 1984], the
first four-year period applicable to such person under
subsection (c) of section 1903 [now 3903] of such title (as
amended by subsection (a)) shall begin on the most re-
cent date before January 1, 1985, on which such person
was provided such equipment.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–538 effective first day of sec-

ond calendar month following Dec. 22, 1974, see section 6
of Pub. L. 93–538, set out as a note under section 3901 of
this title.

§ 3904. Research and development
(a) In carrying out medical and prosthetic re-

search under section 7303 of this title, the Sec-
retary, through the Under Secretary for Health,
shall provide for special emphasis on the research
and development of adaptive equipment and adapt-
ed conveyances (including vans) meeting stand-
ards of safety and quality prescribed under sub-
section (d) of section 3903, including support for
the production and distribution of devices and
conveyances so developed.

(b) In carrying out subsection (a) of this sec-
tion, the Secretary, through the Under Secretary

for Health, shall consult and cooperate with the
Secretary of Health and Human Services and the
Secretary of Education, in connection with pro-
grams carried out under section 204(b)(3) of the
Rehabilitation Act of 1973 (relating to the estab-
lishment and support of Rehabilitation Engineer-
ing Research Centers).
(Added Pub. L. 93–538, § 5(a), Dec. 22, 1974, 88 Stat.
1737, § 1904; amended Pub. L. 94–581, title II, § 205(b)(2),
(3), Oct. 21, 1976, 90 Stat. 2859; Pub. L. 95–602, title
I, § 122(f), Nov. 6, 1978, 92 Stat. 2987; Pub. L. 97–295,
§ 4(69), Oct. 12, 1982, 96 Stat. 1310; Pub. L. 102–40,
title IV, § 403(b)(1), May 7, 1991, 105 Stat. 239; re-
numbered § 3904 and amended Pub. L. 102–83, §§ 4(b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992,
106 Stat. 1984; Pub. L. 105–220, title IV, § 414(c),
Aug. 7, 1998, 112 Stat. 1242.)

References in Text
Section 204(b)(3) of the Rehabilitation Act of 1973, re-

ferred to in subsec. (b), is classified to section 764(b)(3)
of Title 29, Labor.

Prior Provisions
Prior sections 4001 to 4005 were renumbered sections

7101 to 7105 of this title, respectively.
Another prior section 4005, Pub. L. 85–857, Sept. 2, 1958,

72 Stat. 1241, related to applications for review on appeal,
prior to repeal by Pub. L. 87–666.

Prior section 4006 was renumbered section 7106 of this
title.

Another prior section 4006 was renumbered section 4007
of this title.

Prior section 4007 was renumbered section 7107 of this
title.

Another prior section 4007, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1242, related to simultaneously contested claims,
prior to repeal by Pub. L. 87–666. See section 7105A of
this title.

Prior sections 4008 to 4010, 4051 to 4056, 4061 to 4069,
4081 to 4085, 4091, 4092, and 4096 to 4098 were renumbered
sections 7108 to 7110, 7251 to 7256, 7261 to 7269, 7281 to
7285, 7291, 7292, and 7296 to 7298 of this title, respectively.

Amendments
1998—Subsec. (b). Pub. L. 105–220 substituted “section

204(b)(3) of the Rehabilitation Act of 1973” for “section
204(b)(2) of the Rehabilitation Act of 1973 (29 U.S.C.
762(b)(2))”.

1992—Subsecs. (a), (b). Pub. L. 102–405 substituted “Un-
der Secretary for Health” for “Chief Medical Director”.

1991—Pub. L. 102–83, § 5(a), renumbered section 1904 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3903”
for “1903”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–40 substituted “section 7303” for “section
4101”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” before “through”.

1982—Subsec. (b). Pub. L. 97–295 substituted “Health
and Human Services and the Secretary of Education” for
“Health, Education, and Welfare and the Commissioner
of the Rehabilitation Services Administration, Depart-
ment of Health, Education, and Welfare”, and “section
204(b)(2) of the Rehabilitation Act of 1973 (29 U.S.C. 762(b)(2))”
for “section 3(b) of the Rehabilitation Act of 1973 (Public
Law 93–112; 87 Stat. 357) (relating to the development and
support, and the stimulation of the development and uti-
lization, including production and distribution of new
and existing devices, of innovative methods of applying
advanced medical technology, scientific achievement, and
psychological and social knowledge to solve rehabilita-
tion problems), and section 204(b)(2) of such Act”.
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1978—Subsec. (b). Pub. L. 95–602 substituted “and sec-
tion 204(b)(2) of such Act” for “section 202(b)(2) of such
Act” and struck out “, and section 405 of such Act (re-
lating to the Secretarial responsibilities for planning,
analysis, promoting utilization of scientific advances, and
information clearinghouse activities)” after “Research
Centers)”.

1976—Pub. L. 94–581, § 205(b)(2), struck out “; coordina-
tion with other Federal programs” in section catchline.

Subsec. (a). Pub. L. 94–581, § 205(b)(3), substituted “med-
ical and prosthetic research” for “prosthetic and ortho-
pedic appliance research under section 216 and medical
research”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date
Section effective first day of second calendar month

following Dec. 22, 1974, see section 6 of Pub. L. 93–538, set
out as an Effective Date of 1974 Amendment note under
section 3901 of this title.

CHAPTER 41—JOB COUNSELING, TRAINING,
AND PLACEMENT SERVICE FOR VETERANS

Sec.
4100. Findings.
4101. Definitions.
4102. Purpose.
4102A. Assistant Secretary of Labor for Veterans’ Em-

ployment and Training; program functions;
Regional Administrators.

4103. Directors and Assistant Directors for Veterans’
Employment and Training; additional Feder-
al personnel.

4103A. Disabled veterans’ outreach program.
4104. Local veterans’ employment representatives.
4104A. Collaborative veterans’ training, mentoring,

and placement program.
4105. Cooperation of Federal agencies.
4106. Estimate of funds for administration; author-

ization of appropriations.
4107. Administrative controls; annual report.
4108. Cooperation and coordination.
4109. National Veterans’ Employment and Training

Services Institute.
4110. Advisory Committee on Veterans Employment,

Training, and Employer Outreach.
4110A. Special unemployment study.
4110B. Coordination and nonduplication.
[4111. Repealed.]
4112. Performance incentive awards for quality em-

ployment, training, and placement services.
4113. Transition Assistance Program personnel.
4114. Credentialing and licensure of veterans: dem-

onstration project.
4115. Longitudinal study of job counseling, training,

and placement service for veterans.

Amendments
2016—Pub. L. 114–315, title V, § 502(b), Dec. 16, 2016, 130

Stat. 1568, added item 4115.
2011—Pub. L. 112–56, title II, §§ 223(a)(2), 234(c), Nov. 21,

2011, 125 Stat. 718, 722, added item 4104A and substituted
“Transition Assistance Program personnel” for “Outsta-
tioning of Transition Assistance Program personnel” in
item 4113.

2006—Pub. L. 109–461, title VI, § 604(a)(2), Dec. 22, 2006,
120 Stat. 3439, added item 4114.

Pub. L. 109–233, title II, § 202(a)(3), June 15, 2006, 120
Stat. 403, substituted “Advisory Committee on Veterans
Employment, Training, and Employer Outreach” for “Ad-
visory Committee on Veterans Employment and Train-
ing” in item 4110.

2003—Pub. L. 108–183, title III, § 309(a)(2), Dec. 16, 2003,
117 Stat. 2663, added item 4113.

2002—Pub. L. 107–288, §§ 3(b), 4(a)(2), (3)(A)(ii), Nov. 7,
2002, 116 Stat. 2038, 2042, substituted “Assistant Secre-
tary of Labor for Veterans’ Employment and Training;
program functions; Regional Administrators” for “Assist-
ant Secretary of Labor for Veterans’ Employment and
Training; Regional Administrators” in item 4102A and
“Directors and Assistant Directors for Veterans’ Employ-
ment and Training; additional Federal personnel” for “Di-
rectors and Assistant Directors for Veterans’ Employ-
ment and Training” in item 4103, struck out item 4104A
“Performance of disabled veterans’ outreach program spe-
cialists and local veterans’ employment representatives”,
and added item 4112.

2001—Pub. L. 107–95, § 5(g)(3), Dec. 21, 2001, 115 Stat.
919, struck out item 4111 “Homeless veterans’ reintegra-
tion programs”.

2000—Pub. L. 106–419, title IV, § 404(a)(8), Nov. 1, 2000,
114 Stat. 1865, added item 4110B.

1999—Pub. L. 106–117, title IX, § 901(b), Nov. 30, 1999, 113
Stat. 1587, added item 4111.

1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 2000 to 2010A as 4100 to 4110A, respec-
tively.

Pub. L. 102–16, § 8(b), Mar. 22, 1991, 105 Stat. 53, sub-
stituted “Advisory Committee on Veterans Employment
and Training” for “Secretary of Labor’s Committee on
Veterans’ Employment” in item 2010.

1988—Pub. L. 100–323, §§ 2(e)(3)(B), 3(c), 4(b), 6(b)(2)(B),
8(b), 9(b), 15(c)(3)(B), May 20, 1988, 102 Stat. 559, 562–564,
566, 574, inserted “and Training; Regional Administrators”
after “for Veterans’ Employment” in item 2002A, substi-
tuted “Directors and Assistant Directors for Veterans’ Em-
ployment and Training” for “State and Assistant State
Directors for Veterans’ Employment” in item 2003, substi-
tuted “Local veterans’ employment representatives” for
“Employees of local offices” in item 2004, added item 2004A,
struck out “with the Veterans’ Administration” after “Co-
operation and coordination” in item 2008, substituted “Na-
tional Veterans’ Employment and Training Services Insti-
tute” for “National veterans’ employment and training
programs” in item 2009, and added item 2010A.

1982—Pub. L. 97–306, title III, §§ 301(b)(1), 304(a)(2), 308(b),
Oct. 14, 1982, 96 Stat. 1437, 1438, 1441, added item 2000,
substituted “State and Assistant State Directors for Vet-
erans’ Employment” for “Assignment of veterans’ employ-
ment representative” in item 2003 and added items 2009
and 2010.

1980—Pub. L. 96–466, title V, §§ 504(a)(1), 506(b), Oct. 17,
1980, 94 Stat. 2203, 2205, struck out “Deputy” before “As-
sistant Secretary” in item 2002A and added item 2003A.

1976—Pub. L. 94–502, title VI, § 601(b)(2), Oct. 15, 1976, 90
Stat. 2404, added item 2002A.

1972—Pub. L. 92–540, title V, § 502(a), Oct. 24, 1972, 86
Stat. 1094, in chapter heading substituted “, TRAINING
AND” for “AND EMPLOYMENT”, redesignated former
items 2001 to 2005 as items 2002 to 2006, and added items
2001, 2007, and 2008, and in redesignated item 2006 “au-
thorization of appropriations”.

1966—Pub. L. 89–358, § 6(a), Mar. 3, 1966, 80 Stat. 27, sub-
stituted “JOB COUNSELING AND EMPLOYMENT PLACE-
MENT SERVICE FOR VETERANS” for “UNEMPLOY-
MENT BENEFITS FOR VETERANS” in chapter head-
ing.

1962—Pub. L. 87–675, § 1(b), (d), Sept. 19, 1962, 76 Stat.
558, 559, substituted “Purpose” for “Compensation for vet-
erans under State agreements” in item 2001, “Assign-
ment of veterans’ employment representative” for “Un-
employment compensation in absence of State agreements”
in item 2002, “Employees of local offices” for “Payments
to States” in item 2003, “Cooperation of Federal agen-
cies” for “Information” in item 2004, and “Estimate of
funds for administration” for “Penalties” in item 2005,
and struck out items 2006 to 2014 and headings of sub-
chapters I and II.

§ 4100. Findings
The Congress makes the following findings:

(1) As long as unemployment and underemploy-
ment continue as serious problems among dis-
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abled veterans and Vietnam-era veterans, allevi-
ating unemployment and underemployment among
such veterans is a national responsibility.

(2) Because of the special nature of employ-
ment and training needs of such veterans and
the national responsibility to meet those needs,
policies and programs to increase opportunities
for such veterans to obtain employment, job train-
ing, counseling, and job placement services and
assistance in securing advancement in employ-
ment should be effectively and vigorously im-
plemented by the Secretary of Labor and such
implementation should be accomplished through
the Assistant Secretary of Labor for Veterans’
Employment and Training.

(Added Pub. L. 97–306, title III, § 301(a), Oct. 14, 1982,
96 Stat. 1436, § 2000; amended Pub. L. 100–323, § 15(b)(1),
May 20, 1988, 102 Stat. 574; renumbered § 4100, Pub.
L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

Amendments
1991—Pub. L. 102–83 renumbered section 2000 of this

title as this section.
1988—Par. (2). Pub. L. 100–323, § 15(b)(1), inserted “and

Training” after “for Veterans’ Employment”.

Honoring Investments in Recruiting and
Employing American Military Veterans

Pub. L. 115–31, div. O, May 5, 2017, 131 Stat. 838, as
amended by Pub. L. 115–141, div. H, title I, § 116, Mar. 23,
2018, 132 Stat. 713, provided that:

“SECTION 1. SHORT TITLE.
“This division may be cited as the ‘Honoring Invest-

ments in Recruiting and Employing American Military
Veterans Act of 2017’ or the ‘HIRE Vets Act’.

“SEC. 2. HIRE VETS MEDALLION AWARD PROGRAM.
“(a) Program Established.—Not later than 2 years

after the date of enactment of this Act [May 5, 2017], the
Secretary of Labor shall establish, by rule, a HIRE Vets
Medallion Program to solicit voluntary information from
employers for purposes of recognizing, by means of an
award to be designated a ‘HIRE Vets Medallion Award’,
verified efforts by such employers—

“(1) to recruit, employ, and retain veterans; and
“(2) to provide community and charitable services

supporting the veteran community.
“(b) Application Process.—Beginning in the calen-

dar year following the calendar year in which the Sec-
retary establishes the program, the Secretary shall
annually—

“(1) solicit and accept voluntary applications from
employers in order to consider whether those employ-
ers should receive a HIRE Vets Medallion Award;

“(2) review applications received in each calendar
year; and

“(3) notify such recipients of their awards; and
“(4) at a time to coincide with the annual commemo-

ration of Veterans Day—
“(A) announce the names of such recipients;
“(B) recognize such recipients through publication

in the Federal Register; and
“(C) issue to each such recipient—

“(i) a HIRE Vets Medallion Award of the level de-
termined under section 3; and

“(ii) a certificate stating that such employer is
entitled to display such HIRE Vets Medallion Award.

“(c) Timing.—
“(1) Solicitation period.—The Secretary shall so-

licit applications not later than January 31st of each
calendar year for the Awards to be awarded in Novem-
ber of that calendar year.

“(2) End of acceptance period.—The Secretary shall
stop accepting applications not earlier than April 30th
of each calendar year for the Awards to be awarded in
November of that calendar year.

“(3) Review period.—The Secretary shall finish re-
viewing applications not later than August 31st of each
calendar year for the Awards to be awarded in Novem-
ber of that calendar year.

“(4) Selection of recipients.—The Secretary shall
select the employers to receive HIRE Vets Medallion
Awards not later than September 30th of each calendar
year for the Awards to be awarded in November of that
calendar year.

“(5) Notice to recipients.—The Secretary shall no-
tify employers who will receive HIRE Vets Medallion
Awards not later than October 11th of each calendar
year for the Awards to be awarded in November of that
calendar year.
“(d) Limitation.—An employer who receives a HIRE

Vets Medallion Award for one calendar year is not eli-
gible to receive a HIRE Vets Medallion Award for the
subsequent calendar year.

“SEC. 3. SELECTION OF RECIPIENTS.
“(a) Application Review Process.—

“(1) In general.—The Secretary shall review all ap-
plications received in a calendar year to determine
whether an employer should receive a HIRE Vets Me-
dallion Award, and, if so, of what level.

“(2) Application contents.—The Secretary shall re-
quire that all applications provide information on the
programs and other efforts of applicant employers dur-
ing the calendar year prior to that in which the medal-
lion is to be awarded, including the categories and ac-
tivities governing the level of award for which the ap-
plicant is eligible under subsection (b).

“(3) Verification.—The Secretary shall verify all
information provided in the applications, to the extent
that such information is relevant in determining wheth-
er or not an employer should receive a HIRE Vets Me-
dallion Award or in determining the appropriate level
of HIRE Vets Medallion Award for that employer to re-
ceive, including by requiring the chief executive officer
or the chief human relations officer of the employer to
attest under penalty of perjury that the employer has
met the criteria described in subsection (b) for a par-
ticular level of Award.
“(b) Awards.—

“(1) Large employers.—
“(A) In general.—The Secretary shall establish 2

levels of HIRE Vets Medallion Awards to be awarded
to employers employing 500 or more employees, to be
designated the ‘Gold HIRE Vets Medallion Award’
and the ‘Platinum HIRE Vets Medallion Award’.

“(B) Gold hire vets medallion award.—No em-
ployer shall be eligible to receive a Gold HIRE Vets
Medallion Award in a given calendar year unless—

“(i) veterans constitute not less than 7 percent of
all employees hired by such employer during the
prior calendar year;

“(ii) such employer has retained not less than 75
percent of the veteran employees hired during the
calendar year preceding the preceding calendar year
for a period of at least 12 months from the date on
which the employees were hired;

“(iii) such employer has established an employee
veteran organization or resource group to assist
new veteran employees with integration, including
coaching and mentoring; and

“(iv) such employer has established programs to
enhance the leadership skills of veteran employees
during their employment.
“(C) Platinum hire vets medallion award.—No em-

ployer shall be eligible to receive a Platinum HIRE
Vets Medallion Award in a given calendar year unless—

“(i) the employer meets all the requirements for
eligibility for a Gold HIRE Vets Medallion Award
under subparagraph (B);

“(ii) veterans constitute not less than 10 percent
of all employees hired by such employer during the
prior calendar year;

“(iii) such employer has retained not less than 85
percent of the veteran employees hired during the
calendar year preceding the preceding calendar year
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for a period of at least 12 months from the date on
which the employees were hired;

“(iv) such employer employs dedicated human re-
sources professionals to support hiring and reten-
tion of veteran employees, including efforts focused
on veteran hiring and training;

“(v) such employer provides each of its employ-
ees serving on active duty in the United States Na-
tional Guard or Reserve with compensation suffi-
cient, in combination with the employee’s active
duty pay, to achieve a combined level of income
commensurate with the employee’s salary prior to
undertaking active duty; and

“(vi) such employer has a tuition assistance pro-
gram to support veteran employees’ attendance in
postsecondary education during the term of their
employment.
“(D) Exemption for smaller employers.—An em-

ployer shall be deemed to meet the requirements of
subparagraph (C)(iv) if such employer—

“(i) employs 5,000 or fewer employees; and
“(ii) employs at least one human resources pro-

fessional whose regular work duties include those
described under subparagraph (C)(iv).
“(E) Additional criteria.—The Secretary may pro-

vide, by rule, additional criteria with which to deter-
mine qualifications for receipt of each level of HIRE
Vets Medallion Award.
“(2) Small- and medium-sized employers.—The Sec-

retary shall establish similar awards in order to rec-
ognize achievements in supporting veterans by—

“(A) employers with 50 or fewer employees; and
“(B) employers with more than 50 but fewer than

500 employees.
“(c) Design by Secretary.—The Secretary shall es-

tablish the shape, form, and design of each HIRE Vets
Medallion Award, except that the Award shall be in the
form of a certificate and shall state the year for which it
was awarded.

“SEC. 4. DISPLAY OF AWARD.
“It is unlawful for any employer to publicly display a

HIRE Vets Medallion Award, in connection with, or as a
part of, any advertisement, solicitation, business activ-
ity, or product—

“(1) for the purpose of conveying, or in a manner
reasonably calculated to convey, a false impression that
the employer received the Award through the HIRE
Vets Medallion Award Program, if such employer did
not receive such Award through the HIRE Vets Medal-
lion Award Program; or

“(2) for the purpose of conveying, or in a manner
reasonably calculated to convey, a false impression that
the employer received the Award through the HIRE
Vets Medallion Award Program for a year for which
such employer did not receive such Award.

“SEC. 5. APPLICATION FEE AND FUNDING.
“(a) Fund Established.—There is established in the

Treasury of the United States a fund to be designated
the ‘HIRE Vets Medallion Award Fund’. Amounts appro-
priated to the fund pursuant to subsection (c) shall re-
main available until expended.

“(b) To the extent provided in advance in appropria-
tions Acts, the Secretary may assess a reasonable fee on
employers that apply for receipt of a HIRE Vets Medal-
lion Award and the Secretary shall deposit such fees into
the HIRE Vets Medallion Award Fund. The Secretary
shall establish the amount of the fee such that the amounts
collected as fees and deposited into the Fund are suffi-
cient to cover the costs associated with carrying out
this division.

“(c) Use of Funds.—Amounts in the HIRE Vets Me-
dallion Award Fund shall be available, subject to appro-
priation, to the Secretary to carry out the HIRE Vets
Medallion Award Program.

“SEC. 6. INITIAL IMPLEMENTATION.
“The HIRE Vets Medallion Program shall begin to so-

licit applications on January 31 of the year that is 2 fis-

cal years after the fiscal year during which funds are
first appropriated to carry out this division.

“SEC. 7. REPORT TO CONGRESS.
“(a) Reports.—Beginning not later than 2 years after

the date of enactment of this Act [May 5, 2017], the Sec-
retary shall submit to Congress annual reports on—

“(1) the fees collected from applicants for HIRE Vets
Medallion Awards in the prior year and any changes in
fees to be proposed in the present year;

“(2) the cost of administering the HIRE Vets Medal-
lion Award Program in the prior year;

“(3) the number of applications for HIRE Vets Medal-
lion Awards received in the prior year; and

“(4) the HIRE Vets Medallion Awards awarded in the
prior year, including the name of each employer to
whom a HIRE Vets Medallion Award was awarded and
the level of medallion awarded to each such employer.
“(b) Committees.—The Secretary shall provide the re-

ports required under subsection (a) to the Chairman and
Ranking Member of—

“(1) the Committees on Education and the Workforce
and Veterans’ Affairs of the House of Representatives;
and

“(2) the Committees on Health, Education, Labor,
and Pensions and Veterans’ Affairs of the Senate.

“SEC. 8. DEFINITIONS.
“In this division:
“(a) The term ‘employer’ means any person, institu-

tion, organization, or other entity that pays salary or
wages for work performed or that has control over em-
ployee opportunities, except that such term does not
include—

“(1) the Federal Government; or
“(2) any State government.

“(b) The term ‘Secretary’ means the Secretary of Labor.
“(c) The term ‘veteran’ has the meaning given such

term under section 101 of title 38, United States Code.”

Veterans Retraining Assistance Program
Pub. L. 112–56, title II, § 211, Nov. 21, 2011, 125 Stat. 713,

provided that:
“(a) Program Authorized.—

“(1) In general.—Not later than July 1, 2012, the
Secretary of Veterans Affairs shall, in collaboration
with the Secretary of Labor, establish and commence
a program of retraining assistance for eligible veter-
ans.

“(2) Number of eligible veterans.—The number
of unique eligible veterans who participate in the pro-
gram established under paragraph (1) may not exceed—

“(A) 45,000 during fiscal year 2012; and
“(B) 54,000 during the period beginning October 1,

2012, and ending March 31, 2014.
“(b) Retraining Assistance.—Except as provided by

subsection (k), each veteran who participates in the pro-
gram established under subsection (a)(1) shall be entitled
to up to 12 months of retraining assistance provided by
the Secretary of Veterans Affairs. Such retraining as-
sistance may only be used by the veteran to pursue a
program of education (as such term is defined in section
3452(b) of title 38, United States Code) for training, on a
full-time basis, that—

“(1) is approved under chapter 36 of such title;
“(2) is offered by a community college or technical

school;
“(3) leads to an associate degree or a certificate (or

other similar evidence of the completion of the pro-
gram of education or training);

“(4) is designed to provide training for a high-de-
mand occupation, as determined by the Commissioner
of Labor Statistics; and

“(5) begins on or after July 1, 2012.
“(c) Monthly Certification.—Each veteran who par-

ticipates in the program established under subsection
(a)(1) shall certify to the Secretary of Veterans Affairs
the enrollment of the veteran in a program of education
described in subsection (b) for each month in which the
veteran participates in the program.
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“(d) Amount of Assistance.—The monthly amount of
the retraining assistance payable under this section is
the amount in effect under section 3015(a)(1) of title 38,
United States Code.

“(e) Eligibility.—
“(1) In general.—For purposes of this section, an

eligible veteran is a veteran who—
“(A) as of the date of the submittal of the applica-

tion for assistance under this section, is at least 35
years of age but not more than 60 years of age;

“(B) was last discharged from active duty service
in the Armed Forces under conditions other than dis-
honorable;

“(C) as of the date of the submittal of the applica-
tion for assistance under this section, is unemployed;

“(D) as of the date of the submittal of the applica-
tion for assistance under this section, is not eligible
to receive educational assistance under chapter 30,
31, 32, 33, or 35 of title 38, United States Code, or
chapter 1606 or 1607 of title 10, United States Code;

“(E) is not in receipt of compensation for a service-
connected disability rated totally disabling by rea-
son of unemployability;

“(F) was not and is not enrolled in any Federal or
State job training program at any time during the
180-day period ending on the date of the submittal of
the application for assistance under this section; and

“(G) by not later than October 1, 2013, submits to
the Secretary of Labor an application for assistance
under this section containing such information and
assurances as that Secretary may require.
“(2) Determination of eligibility.—

“(A) Determination by secretary of labor.—
“(i) In general.—For each application for assist-

ance under this section received by the Secretary
of Labor from an applicant, the Secretary of Labor
shall determine whether the applicant is eligible
for such assistance under subparagraphs (A), (C),
(F), and (G) of paragraph (1).

“(ii) Referral to secretary of veterans af-
fairs.—If the Secretary of Labor determines un-
der clause (i) that an applicant is eligible for as-
sistance under this section, the Secretary of Labor
shall forward the application of such applicant to
the Secretary of Veterans Affairs in accordance
with the terms of the agreement required by sub-
section (h).
“(B) Determination by secretary of veterans

affairs.—For each application relating to an appli-
cant received by the Secretary of Veterans Affairs
under subparagraph (A)(ii), the Secretary of Veter-
ans Affairs shall determine under subparagraphs (B),
(D), and (E) of paragraph (1) whether such applicant
is eligible for assistance under this section.

“(f) Employment Assistance.—For each veteran who
participates in the program established under subsection
(a)(1), the Secretary of Labor shall contact such veteran
not later than 30 days after the date on which the vet-
eran completes, or terminates participation in, such pro-
gram to facilitate employment of such veteran and avail-
ability or provision of employment placement services to
such veteran.

“(g) Charging of Assistance Against Other Enti-
tlement.—Assistance provided under this section shall
be counted against the aggregate period for which sec-
tion 3695 of title 38, United States Code, limits the indi-
vidual’s receipt of educational assistance under laws ad-
ministered by the Secretary of Veterans Affairs.

“(h) Joint Agreement.—
“(1) In general.—The Secretary of Veterans Affairs

and the Secretary of Labor shall enter into an agree-
ment to carry out this section.

“(2) Appeals process.—The agreement required by
paragraph (1) shall include establishment of a process
for resolving disputes relating to and appeals of deci-
sions of the Secretaries under subsection (e)(2).
“(i) Report.—

“(1) In general.—Not later than July 1, 2014, the
Secretary of Veterans Affairs shall, in collaboration

with the Secretary of Labor, submit to the appropriate
committees of Congress a report on the retraining as-
sistance provided under this section.

“(2) Elements.—The report required by paragraph
(1) shall include the following:

“(A) The total number of—
“(i) eligible veterans who participated; and
“(ii) associates degrees or certificates awarded

(or other similar evidence of the completion of the
program of education or training earned).
“(B) Data related to the employment status of eli-

gible veterans who participated.
“(j) Funding.—Payments under this section shall be

made from amounts appropriated to or otherwise made
available to the Department of Veterans Affairs for the
payment of readjustment benefits. Not more than $2,000,000
shall be made available from such amounts for informa-
tion technology expenses (not including personnel costs)
associated with the administration of the program es-
tablished under subsection (a)(1).

“(k) Termination of Authority.—The authority to
make payments under this section shall terminate on
March 31, 2014.

“(l) Appropriate Committees of Congress Defined.—
In this section, the term ‘appropriate committees of Con-
gress’ means—

“(1) the Committee on Veterans’ Affairs and the Com-
mittee on Health, Education, Labor, and Pension of the
Senate; and

“(2) the Committee on Veterans’ Affairs and the Com-
mittee on Education and the Workforce of the House of
Representatives.”

Committee To Raise Employer Awareness of
Skills of Veterans and Benefits of Hiring

Veterans
Pub. L. 107–288, § 6, Nov. 7, 2002, 116 Stat. 2046, estab-

lished within the Department of Labor the President’s
National Hire Veterans Committee to carry out a nation-
al program to raise employer awareness of skills of vet-
erans and benefits of hiring veterans, required reports to
Congress not later than Dec. 31, 2003, 2004, and 2005 on
the Committee’s activities, and provided for termination
of the Committee 60 days after submitting the report
that was due on Dec. 31, 2005.

Report on Implementation of Employment
Reforms

Pub. L. 107–288, § 7, Nov. 7, 2002, 116 Stat. 2048, directed
that the Comptroller General conduct a study on the im-
plementation by the Secretary of Labor of the provisions
of Pub. L. 107–288 during the program years beginning
during fiscal years 2003 and 2004 and, not later than 6
months after the conclusion of the fiscal year 2004 pro-
gram, submit to Congress a report on the study with ap-
propriate recommendations.

Pilot Program To Furnish Employment and Train-
ing Information and Services to Members of
Armed Forces Separating From Armed Forces
Pub. L. 101–237, title IV, § 408, Dec. 18, 1989, 103 Stat.

2083, as amended by Pub. L. 104–66, title I, § 1101, Dec. 21,
1995, 109 Stat. 722, provided that:

“(a) Requirement for Program.—During the three-
year period beginning on January 1, 1990, the Secretary
of Labor (hereafter in this section referred to as the
‘Secretary’), in conjunction with the Secretary of Vet-
erans Affairs and the Secretary of Defense, shall con-
duct a pilot program to furnish employment and train-
ing information and services to members of the Armed
Forces within 180 days before such members are separat-
ed from the Armed Forces.

“(b) Areas To Be Covered by the Program.—The
Secretary shall conduct the pilot program in at least
five, but not more than ten, geographically dispersed
States in which the Secretary determines that employ-
ment and training services to eligible veterans will not
be unduly limited by the provision of such services to
members of the Armed Forces under the pilot program.
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“(c) Utilization of Specific Personnel.—The Sec-
retary shall utilize disabled veterans’ outreach program
specialists or local veterans’ employment representatives
to the maximum extent feasible to furnish employment
and training information and services under the pilot
program.”

§ 4101. Definitions
For the purposes of this chapter—

(1) The term “special disabled veteran” has
the same meaning provided in section 4211(1) of
this title.

(2) The term “veteran of the Vietnam era”
has the same meaning provided in section 4211(2)
of this title.

(3) The term “disabled veteran” has the same
meaning provided in section 4211(3) of this title.

(4) The term “eligible veteran” has the same
meaning provided in section 4211(4) of this title.

(5) The term “eligible person” means—
(A) the spouse of any person who died of a

service-connected disability,
(B) the spouse of any member of the Armed

Forces serving on active duty who, at the time
of application for assistance under this chap-
ter, is listed, pursuant to section 556 of title
37 and regulations issued thereunder, by the
Secretary concerned in one or more of the fol-
lowing categories and has been so listed for a
total of more than ninety days: (i) missing in
action, (ii) captured in line of duty by a hos-
tile force, or (iii) forcibly detained or interned
in line of duty by a foreign government or
power, or

(C) the spouse of any person who has a to-
tal disability permanent in nature resulting
from a service-connected disability or the spouse
of a veteran who died while a disability so
evaluated was in existence.
(6) The term “State” means each of the sev-

eral States of the United States, the District of
Columbia, and the Commonwealth of Puerto Rico,
and may include, to the extent determined nec-
essary and feasible, Guam, American Samoa,
the Virgin Islands, the Commonwealth of the
Northern Marianas Islands, and the Trust Ter-
ritory of the Pacific Islands.

(7) The term “employment service delivery sys-
tem” means a service delivery system at which
or through which labor exchange services, in-
cluding employment, training, and placement serv-
ices, are offered in accordance with the Wagner-
Peyser Act.

(8) The term “Secretary” means the Secre-
tary of Labor.

(9) The term “career services” means local
employment and training services of the type
described in section 134(c)(2) of the Workforce
Innovation and Opportunity Act.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1221, § 2010;
renumbered § 2001, Pub. L. 87–675, § 1(a), Sept. 19,
1962, 76 Stat. 558; amended Pub. L. 89–358, § 6(c)(1),
Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, title V,
§ 502(a), Oct. 24, 1972, 86 Stat. 1094; Pub. L. 93–508,
title IV, § 401(a), Dec. 3, 1974, 88 Stat. 1592; Pub. L.
96–466, title V, § 503, title VIII, § 801(h), Oct. 17,
1980, 94 Stat. 2203, 2216; Pub. L. 100–323, §§ 3(b),
15(a)(1), May 20, 1988, 102 Stat. 562, 574; renum-
bered § 4101 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 107–288,
§ 5(a)(1)(A), (c)(1), Nov. 7, 2002, 116 Stat. 2044, 2045;

Pub. L. 113–128, title V, § 512(gg)(1), July 22, 2014,
128 Stat. 1719.)

References in Text
The Wagner-Peyser Act, referred to in par. (7), is act

June 6, 1933, ch. 49, 48 Stat. 113, as amended, which is
classified generally to chapter 4B (§ 49 et seq.) of Title
29, Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 49 of
Title 29 and Tables.

Section 134(c)(2) of the Workforce Innovation and Op-
portunity Act, referred to in par. (9), is classified to sec-
tion 3174(c)(2) of Title 29, Labor.

Prior Provisions
Prior section 4101, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1243; Pub. L. 89–785, title I, § 101, Nov. 7, 1966, 80 Stat.
1368; Pub. L. 93–82, title II, § 201, Aug. 2, 1973, 87 Stat. 187;
Pub. L. 94–581, title II, §§ 205(a), 209(a)(1), (3), 210(c)(1),
Oct. 21, 1976, 90 Stat. 2857, 2860, 2863; Pub. L. 96–330, title
I, § 105(a), title III, § 302, title IV, § 408, Aug. 26, 1980, 94
Stat. 1036, 1048, 1053; Pub. L. 97–295, § 4(80), Oct. 12, 1982,
96 Stat. 1311; Pub. L. 98–528, title I, § 104, Oct. 19, 1984, 98
Stat. 2689; Pub. L. 99–166, title II, § 202, Dec. 3, 1985, 99
Stat. 950; Pub. L. 100–322, title I, § 135, May 20, 1988, 102
Stat. 507; Pub. L. 100–687, div. B, title XV, § 1506(a), Nov.
18, 1988, 102 Stat. 4135, related to functions of Depart-
ment of Medicine and Surgery, prior to repeal by Pub. L.
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See
sections 7301 to 7303, 7314, 7315, 7317, and 7425 of this
title.

Amendments
2014—Par. (9). Pub. L. 113–128 substituted “The term

‘career services’ means local employment and training
services of the type described in section 134(c)(2) of the
Workforce Innovation and Opportunity Act” for “The term
‘intensive services’ means local employment and train-
ing services of the type described in section 134(d)(3) of
the Workforce Investment Act of 1998”.

2002—Par. (7). Pub. L. 107–288, § 5(c)(1), amended par. (7)
generally. Prior to amendment, par. (7) read as follows:
“The term ‘local employment service office’ means a serv-
ice delivery point which has an intrinsic management
structure and at which employment services are offered
in accordance with the Wagner-Peyser Act.”

Par. (9). Pub. L. 107–288, § 5(a)(1)(A), added par. (9).
1991—Pub. L. 102–83, § 5(a), renumbered section 2001 of

this title as this section.
Pars. (1) to (4). Pub. L. 102–83, § 5(c)(1), substituted

“4211(1)” for “2011(1)” in par. (1), “4211(2)” for “2011(2)”
in par. (2), “4211(3)” for “2011(3)” in par. (3), and “4211(4)”
for “2011(4)” in par. (4).

1988—Pars. (7), (8). Pub. L. 100–323 added pars. (7) and
(8).

1980—Par. (1). Pub. L. 96–466, § 503(1), substituted provi-
sions defining “special disabled veteran” for provisions
that term “eligible veteran” meant a person who served
in the active military, naval, or air service and who was
discharged or released therefrom with other than a dis-
honorable discharge.

Pars. (2) to (4). Pub. L. 96–466, § 503(2), added pars. (2)
to (4). Former pars. (2) and (3) redesignated (5) and (6),
respectively.

Par. (5). Pub. L. 96–466, §§ 503(2), 801(h)(1), redesignated
former par. (2) as (5) and substituted “The term” for “the
term”.

Par. (6). Pub. L. 96–466, §§ 503(2), 801(h)(2), redesignated
former par. (3) as (6) and inserted “the Commonwealth of
the Northern Marianas Islands,” after “the Virgin Is-
lands,”.

1974—Pars. (2), (3). Pub. L. 93–508 added par. (2) and re-
designated former par. (2) as (3).

1972—Pub. L. 92–540 substituted provisions defining “el-
igible veteran” and “State”, for provisions stating the
Congressional declaration of purpose.

1966—Pub. L. 89–358 inserted “or of service after Janu-
ary 31, 1955” after “veterans of any war”.
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Effective Date of 2014 Amendment
Amendment by Pub. L. 113–128 effective on the first

day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113–128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

Effective Date of 2002 Amendment
Pub. L. 107–288, § 5(a)(2), Nov. 7, 2002, 116 Stat. 2044, pro-

vided that: “The amendments made by paragraph (1)
[amending this section and sections 4102, 4106, 4107, and
4109 of this title] shall take effect on the date of the en-
actment of this Act [Nov. 7, 2002].”

Pub. L. 107–288, § 5(c)(2), Nov. 7, 2002, 116 Stat. 2045, pro-
vided that: “The amendments made by paragraph (1)
[amending this section] shall take effect on the date of
the enactment of this Act [Nov. 7, 2002].”

Effective Date of 1980 Amendment
Pub. L. 96–466, title VIII, § 802(e), Oct. 17, 1980, 94 Stat.

2218, provided that: “The amendments made by title V
[see Tables for classification] and the provisions of sec-
tions 512 and 513 [set out as notes under sections 4106 and
4107 of this title] shall become effective on October 1,
1980.”

Amendment by section 801(h) of Pub. L. 96–466 effective
Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set out as
a note under section 3452 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date of 1972 Amendment
Pub. L. 92–540, title VI, § 601(b), Oct. 24, 1972, 86 Stat.

1099, provided that: “The provisions of title V of this Act
[see Tables for classification] shall become effective 90
days after the date of enactment of this Act [Oct. 24,
1972].”

Savings Provision
Pub. L. 87–675, § 1(e), Sept. 19, 1962, 76 Stat. 559, pro-

vided that: “Claims for benefits under [former] sections
2001 through 2009 of chapter 41 of title 38, United States
Code, for any benefit week beginning before January 31,
1960, which claims are pending on the date these sec-
tions are repealed [Sept. 19, 1962], shall be adjudicated in
the same manner and with the same effect as if the sec-
tions had not been repealed. For the purpose of admin-
istering the program with respect to such claims, all
functions, powers, and duties conferred upon the Secre-
tary of Labor by sections 2001 through 2009 are contin-
ued in effect, and all rules and regulations established
by the Secretary of Labor pursuant to these sections, and
in effect when the sections are repealed, shall remain in
full force and effect until modified or suspended.”

Termination of Trust Territory of the Pacific
Islands

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 48,
Territories and Insular Possessions.

Employment Assistance and Services for Veterans
Ineligible for Assistance

Pub. L. 96–466, title V, § 512, Oct. 17, 1980, 94 Stat. 2207,
as amended by Pub. L. 105–277, div. A, § 101(f) [title VIII,
§ 405(d)(28), (f)(20)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–424,
2681–432, provided that: “The Secretary of Labor shall
assure that any veteran who is made ineligible for em-
ployment assistance under chapter 41 of title 38, United
States Code, by virtue of the amendments made by sec-
tion 503(1) of this Act [amending this section] shall be
provided with the employment assistance and services
made available under the provisions of the Act entitled
‘An Act to provide for the establishment of a national

employment system and for cooperation with the States
in the promotion of such system, and for other purposes’,
approved June 6, 1933 (commonly referred to as the ‘Wag-
ner-Peyser Act’), (29 U.S.C. 49–49k), title I of the Work-
force Investment Act of 1998 [former 29 U.S.C. 2801 et
seq.], and other applicable provisions of law.”

§ 4102. Purpose
The Congress declares as its intent and purpose

that there shall be an effective (1) job and job
training intensive services program, (2) employ-
ment placement service program, and (3) job train-
ing placement service program for eligible veter-
ans and eligible persons and that, to this end poli-
cies and regulations shall be promulgated and ad-
ministered by an Assistant Secretary of Labor
for Veterans’ Employment and Training, established
by section 4102A of this title, through a Veterans’
Employment and Training Service within the De-
partment of Labor, so as to provide such veterans
and persons the maximum of employment and train-
ing opportunities, with priority given to the needs
of disabled veterans and veterans who served on
active duty during a war or in a campaign or ex-
pedition for which a campaign badge has been au-
thorized through existing programs, coordination
and merger of programs and implementation of
new programs, including programs carried out by
the Veterans’ Employment and Training Service
to implement all efforts to ease the transition of
servicemembers to civilian careers that are con-
sistent with, or an outgrowth of, the military ex-
perience of the servicemembers.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1217, § 2011;
renumbered § 2002, Pub. L. 87–675, § 1(a), Sept. 19,
1962, 76 Stat. 558; amended Pub. L. 89–358, § 6(c),
Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, title V,
§ 502(a), Oct. 24, 1972, 86 Stat. 1094; Pub. L. 93–508,
title IV, § 401(b), Dec. 3, 1974, 88 Stat. 1592; Pub. L.
94–502, title VI, § 601(a), Oct. 15, 1976, 90 Stat. 2404;
Pub. L. 96–466, title V, § 504(a)(2), Oct. 17, 1980, 94
Stat. 2203; Pub. L. 97–306, title III, § 302, Oct. 14,
1982, 96 Stat. 1437; Pub. L. 98–160, title VII, § 702(15),
Nov. 21, 1983, 97 Stat. 1010; Pub. L. 100–323, § 15(b)(1),
(d), May 20, 1988, 102 Stat. 574; renumbered § 4102
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 107–288, § 5(a)(1)(B), (b)(1),
Nov. 7, 2002, 116 Stat. 2044, 2045.)

Prior Provisions
Prior section 4102, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1243; Pub. L. 89–785, title I, § 102, Nov. 7, 1966, 80 Stat.
1368; Pub. L. 94–581, title I, § 110(1), Oct. 21, 1976, 90 Stat.
2848, related to divisions of Department of Medicine and
Surgery, prior to repeal by Pub. L. 102–40, title IV, § 401(a)(3),
May 7, 1991, 105 Stat. 210. See section 7305 of this title.

Provisions similar to those comprising this section
were contained in former section 2001 of this title prior
to the amendment of this chapter by Pub. L. 92–540.

Amendments
2002—Pub. L. 107–288, § 5(a)(1)(B), substituted “job and

job training intensive services program,” for “job and
job training counseling service program,”.

Pub. L. 107–288, § 5(b)(1), substituted “and veterans who
served on active duty during a war or in a campaign or
expedition for which a campaign badge has been author-
ized” for “and veterans of the Vietnam era” and inserted
before period “, including programs carried out by the
Veterans’ Employment and Training Service to implement
all efforts to ease the transition of servicemembers to ci-
vilian careers that are consistent with, or an outgrowth
of, the military experience of the servicemembers”.
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1991—Pub. L. 102–83 renumbered section 2002 of this
title as this section and substituted “4102A” for “2002A”.

1988—Pub. L. 100–323 inserted “and Training” after “for
Veterans’ Employment” and substituted “Veterans’ Em-
ployment and Training Service” for “Veterans Employ-
ment Service”.

1983—Pub. L. 98–160 substituted “an Assistant” for “a
Assistant”.

1982—Pub. L. 97–306 inserted “and regulations” after
“to this end policies”, and inserted “, with priority giv-
en to the needs of disabled veterans and veterans of the
Vietnam era” after “opportunities”.

1980—Pub. L. 96–466 struck out “Deputy” before “As-
sistant Secretary”.

1976—Pub. L. 94–502 inserted “by a Deputy Assistant
Secretary of Labor for Veteran’s Employment, established
by section 2002A of this title,” after “promulgated and
administered”.

1974—Pub. L. 93–508 substituted “eligible veterans and
eligible persons” for “eligible veterans” and “to provide
such veterans and persons” for “to provide such veter-
ans”.

1972—Pub. L. 92–540 substituted provisions stating the
Congressional declaration of purpose, for provisions re-
lating to the assignment of veterans’ employment rep-
resentatives. See section 2003 of this title.

1966—Pub. L. 89–358 inserted “or of service after Janu-
ary 31, 1955” after “veterans of any war” in cls. (3) and
(5); “or of service after January 31, 1955” after “veteran
of any war” in first sentence; and “or of service after
January 31, 1955,” after “veterans of any war” in cls. (1)
and (4), wherever appearing, respectively.

Effective Date of 2002 Amendment
Pub. L. 107–288, § 5(b)(2), Nov. 7, 2002, 116 Stat. 2045, pro-

vided that: “The amendments made by paragraph (1)
[amending this section] shall take effect on the date of
the enactment of this Act [Nov. 7, 2002].”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(e) of Pub. L. 96–466, set out as a note under
section 4101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–540 effective 90 days after

Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out
as a note under section 4101 of this title.

Veteran’s Employment Provisions
Pub. L. 93–567, title I, § 104, Dec. 31, 1974, 88 Stat. 1848,

as amended by Pub. L. 94–444, § 12(a), Oct. 1, 1976, 90 Stat.
1483; Pub. L. 94–502, title VI, § 601(c), Oct. 15, 1976, 90 Stat.
2404, which authorized Secretary of Labor to provide for
an outreach and public information program for veter-
ans utilizing, to maximum extent, the Departments of
Labor and Health, Education, and Welfare and the Vet-
erans’ Administration, was repealed by Pub. L. 95–524,
§ 7, Oct. 27, 1978, 92 Stat. 2021.

§ 4102A. Assistant Secretary of Labor for Veter-
ans’ Employment and Training; program
functions; Regional Administrators

(a) Establishment of Position of Assistant
Secretary of Labor for Veterans’ Employ-
ment and Training.—(1) There is established with-

in the Department of Labor an Assistant Secre-
tary of Labor for Veterans’ Employment and Train-
ing, appointed by the President by and with the
advice and consent of the Senate, who shall for-
mulate and implement all departmental policies
and procedures to carry out (A) the purposes of
this chapter, chapter 42, and chapter 43 of this
title, and (B) all other Department of Labor em-
ployment, unemployment, and training programs
to the extent they affect veterans.

(2) The employees of the Department of Labor
administering chapter 43 of this title shall be ad-
ministratively and functionally responsible to the
Assistant Secretary of Labor for Veterans’ Em-
ployment and Training.

(3)(A) There shall be within the Department of
Labor a Deputy Assistant Secretary of Labor for
Veterans’ Employment and Training. The Deputy
Assistant Secretary shall perform such functions
as the Assistant Secretary of Labor for Veterans’
Employment and Training prescribes.

(B) No individual may be appointed as a Deputy
Assistant Secretary of Labor for Veterans’ Em-
ployment and Training unless the individual has
at least five years of service in a management po-
sition as an employee of the Federal civil service
or comparable service in a management position
in the Armed Forces. For purposes of determining
such service of an individual, there shall be ex-
cluded any service described in subparagraphs (A),
(B), and (C) of section 308(d)(2) of this title.

(b) Program Functions.—The Secretary shall
carry out the following functions:

(1) Except as expressly provided otherwise, carry
out all provisions of this chapter and chapter 43
of this title through the Assistant Secretary of
Labor for Veterans’ Employment and Training
and administer through such Assistant Secre-
tary all programs under the jurisdiction of the
Secretary for the provision of employment and
training services designed to meet the needs of
all veterans and persons eligible for services fur-
nished under this chapter.

(2) In order to make maximum use of avail-
able resources in meeting such needs, encour-
age all such programs, and all grantees and
contractors under such programs to enter into
cooperative arrangements with private industry
and business concerns (including small business
concerns owned by veterans or disabled veter-
ans), educational institutions, trade associations,
and labor unions.

(3) Ensure that maximum effectiveness and
efficiency are achieved in providing services and
assistance to eligible veterans under all such
programs by coordinating and consulting with
the Secretary of Veterans Affairs with respect
to (A) programs conducted under other provi-
sions of this title, with particular emphasis on
coordination of such programs with readjust-
ment counseling activities carried out under sec-
tion 1712A of this title, apprenticeship or other
on-the-job training programs carried out under
section 3687 of this title, and rehabilitation and
training activities carried out under chapter 31
of this title and (B) determinations covering
veteran population in a State.

(4) Ensure that employment, training, and place-
ment activities are carried out in coordination
and cooperation with appropriate State public
employment service officials.
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(5) Subject to subsection (c), make available
for use in each State by grant or contract such
funds as may be necessary to support—

(A) disabled veterans’ outreach program spe-
cialists appointed under section 4103A(a)(1) of
this title,

(B) local veterans’ employment representa-
tives assigned under section 4104(b) of this
title, and

(C) the reasonable expenses of such special-
ists and representatives described in subpara-
graphs (A) and (B), respectively, for training,
travel, supplies, and other business expenses,
including travel expenses and per diem for at-
tendance at the National Veterans’ Employ-
ment and Training Services Institute estab-
lished under section 4109 of this title.
(6) Monitor and supervise on a continuing ba-

sis the distribution and use of funds provided
for use in the States under paragraph (5).

(7) Establish, and update as appropriate, a com-
prehensive performance accountability system
(as described in subsection (f)) and carry out
annual performance reviews of veterans employ-
ment, training, and placement services provided
through employment service delivery systems,
including through disabled veterans’ outreach
program specialists and through local veterans’
employment representatives in States receiving
grants, contracts, or awards under this chapter.

(8) With advice and assistance from the Ad-
visory Committee on Veterans Employment, Train-
ing, and Employer Outreach established under
section 4110 of this title, furnish information to
employers (through meetings in person with hir-
ing executives of corporations and otherwise)
with respect to the training and skills of vet-
erans and disabled veterans, and the advantages
afforded employers by hiring veterans with such
training and skills, and to facilitate employ-
ment of veterans and disabled veterans through
participation in labor exchanges (Internet-based
and otherwise), and other means.
(c) Conditions for Receipt of Funds.—(1) The

distribution and use of funds under subsection
(b)(5) in order to carry out sections 4103A(a) and
4104(a) of this title shall be subject to the con-
tinuing supervision and monitoring of the Secre-
tary and shall not be governed by the provisions
of any other law, or any regulations prescribed
thereunder, that are inconsistent with this sec-
tion or section 4103A or 4104 of this title.

(2)(A) A State shall submit to the Secretary an
application for a grant or contract under subsec-
tion (b)(5). The application shall contain the fol-
lowing information:

(i) A plan that describes the manner in which
the State shall furnish employment, training,
and placement services required under this chap-
ter for the program year, including a descrip-
tion of—

(I) duties assigned by the State to disabled
veterans’ outreach program specialists and lo-
cal veterans’ employment representatives con-
sistent with the requirements of sections 4103A
and 4104 of this title;

(II) the manner in which such specialists
and representatives are integrated in the em-
ployment service delivery systems in the State;
and

(III) the program of performance incentive
awards described in section 4112 of this title
in the State for the program year.

(ii) The veteran population to be served.
(iii) For each employee of the State who is as-

signed to perform the duties of a disabled vet-
erans’ outreach program specialist or a local
veterans’ employment representative under this
chapter—

(I) the date on which the employee is so as-
signed; and

(II) whether the employee has satisfactorily
completed such training by the National Vet-
erans’ Employment and Training Services In-
stitute as the Secretary requires for purposes
of paragraph (8).
(iv) Such additional information as the Sec-

retary may require to make a determination
with respect to awarding a grant or contract to
the State.
(B)(i) Subject to the succeeding provisions of

this subparagraph, of the amount available under
subsection (b)(5) for a fiscal year, the Secretary
shall make available to each State with an ap-
plication approved by the Secretary an amount of
funding in proportion to the number of veterans
seeking employment using such criteria as the
Secretary may establish in regulation, including
civilian labor force and unemployment data, for
the State on an annual basis. The proportion of
funding shall reflect the ratio of—

(I) the total number of veterans residing in
the State that are seeking employment; to

(II) the total number of veterans seeking em-
ployment in all States.
(ii) The Secretary shall phase in over the three

fiscal-year period that begins on October 1, 2003,
the manner in which amounts are made available
to States under subsection (b)(5) and this subsec-
tion, as amended by the Jobs for Veterans Act.

(iii) In carrying out this paragraph, the Secre-
tary may establish minimum funding levels and
hold-harmless criteria for States.

(3)(A)(i) As a condition of a grant or contract
under this section for a program year, in the case
of a State that the Secretary determines has an
entered-employment rate for veterans that is defi-
cient for the preceding program year, the State
shall develop a corrective action plan to improve
that rate for veterans in the State.

(ii) The State shall submit the corrective ac-
tion plan to the Secretary for approval, and if ap-
proved, shall expeditiously implement the plan.

(iii) If the Secretary does not approve a correc-
tive action plan submitted by the State under
clause (i), the Secretary shall take such steps as
may be necessary to implement corrective actions
in the State to improve the entered-employment
rate for veterans in that State.

(B) To carry out subparagraph (A), the Secre-
tary shall establish in regulations a uniform na-
tional threshold entered-employment rate for vet-
erans for a program year by which determina-
tions of deficiency may be made under subpara-
graph (A).

(C) In making a determination with respect to
a deficiency under subparagraph (A), the Secre-
tary shall take into account the applicable annu-
al unemployment data for the State and consider
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other factors, such as prevailing economic condi-
tions, that affect performance of individuals pro-
viding employment, training, and placement serv-
ices in the State.

(4) In determining the terms and conditions of
a grant or contract under which funds are made
available to a State in order to carry out section
4103A or 4104 of this title, the Secretary shall
take into account—

(A) the results of reviews, carried out pursu-
ant to subsection (b)(7), of the performance of
the employment, training, and placement serv-
ice delivery system in the State, and

(B) the monitoring carried out under this sec-
tion.
(5) Each grant or contract by which funds are

made available to a State shall contain a provi-
sion requiring the recipient of the funds—

(A) to comply with the provisions of this chap-
ter; and

(B) on an annual basis, to notify the Secre-
tary of, and provide supporting rationale for,
each nonveteran who is employed as a disabled
veterans’ outreach program specialist and local
veterans’ employment representative for a peri-
od in excess of 6 months.
(6) Each State shall coordinate employment, train-

ing, and placement services furnished to veterans
and eligible persons under this chapter with such
services furnished with respect to such veterans
and persons under the Workforce Investment Act
of 1998 1 and the Wagner-Peyser Act.

(7) Of the amount of a grant or contract under
which funds are made available to a State in or-
der to carry out section 4103A or 4104 of this title
for any program year, one percent shall be for the
purposes of making cash awards under the pro-
gram of performance incentive awards described
in section 4112 of this title in the State.

(8)(A) As a condition of a grant or contract under
which funds are made available to a State in order
to carry out section 4103A or 4104 of this title, the
Secretary shall require the State to require each
employee hired by the State who is assigned to per-
form the duties of a disabled veterans’ outreach pro-
gram specialist or a local veterans’ employment rep-
resentative under this chapter to satisfactorily com-
plete training provided by the National Veterans’
Employment and Training Services Institute dur-
ing the 18-month period that begins on the date on
which the employee is so assigned.

(B) For any employee described in subparagraph
(A) who does not complete such training during
such period, the Secretary may reduce by an ap-
propriate amount the amount made available to
the State employing that employee.

(C) The Secretary may establish such reason-
able exceptions to the completion of training oth-
erwise required under subparagraph (A) as the
Secretary considers appropriate.

(9)(A) As a condition of a grant or contract un-
der which funds are made available to a State in
order to carry out section 4103A or 4104 of this
title for any program year, the Secretary may re-
quire the State—

(i) to demonstrate that when the State ap-
proves or denies a certification or license de-

scribed in subparagraph (B) for a veteran the
State takes into consideration any training re-
ceived or experience gained by the veteran while
serving on active duty in the Armed Forces; and

(ii) to disclose to the Secretary in writing the
following:

(I) Criteria applicants must satisfy to re-
ceive a certification or license described in
subparagraph (B) by the State.

(II) A description of the standard practices
of the State for evaluating training received
by veterans while serving on active duty in
the Armed Forces and evaluating the docu-
mented work experience of such veterans dur-
ing such service for purposes of approving or
denying a certification or license described in
subparagraph (B).

(III) Identification of areas in which train-
ing and experience described in subclause (II)
fails to meet criteria described in subclause
(I).

(B) A certification or license described in this
subparagraph is any of the following:

(i) A license to be a nonemergency medical
professional.

(ii) A license to be an emergency medical pro-
fessional.

(iii) A commercial driver’s license.
(C) The Secretary shall share the information

the Secretary receives under subparagraph (A)(ii)
with the Secretary of Defense to help the Secre-
tary of Defense improve training for military oc-
cupational specialties so that individuals who re-
ceive such training are able to receive a certifi-
cation or license described in subparagraph (B)
from a State.

(D) The Secretary shall publish on the Internet
website of the Department available to the public—

(i) any guidance the Secretary gives the Sec-
retary of Defense with respect to carrying out
this section; and

(ii) any information the Secretary receives
from a State pursuant to subparagraph (A).
(d) Participation in Other Federally Fund-

ed Job Training Programs.—The Assistant Sec-
retary of Labor for Veterans’ Employment and Train-
ing shall promote and monitor participation of
qualified veterans and eligible persons in employ-
ment and training opportunities under title I of
the Workforce Innovation and Opportunity Act and
other federally funded employment and training
programs.

(e) Regional Administrators.—(1) The Secre-
tary shall assign to each region for which the
Secretary operates a regional office a representa-
tive of the Veterans’ Employment and Training
Service to serve as the Regional Administrator
for Veterans’ Employment and Training in such
region.

(2) Each such Regional Administrator shall carry
out such duties as the Secretary may require to
promote veterans employment and reemployment
within the region that the Administrator serves.

(f) Establishment of Performance Stand-
ards and Outcomes Measures.—(1) The Assist-
ant Secretary of Labor for Veterans’ Employment
and Training shall establish and implement a com-
prehensive performance accountability system to
measure the performance of employment service1 See References in Text note below.
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delivery systems, including disabled veterans’ out-
reach program specialists and local veterans’ em-
ployment representatives providing employment,
training, and placement services under this chap-
ter in a State to provide accountability of that State
to the Secretary for purposes of subsection (c).

(2) Such standards and measures shall—
(A) be consistent with State performance ac-

countability measures applicable under section
116(b) of the Workforce Innovation and Oppor-
tunity Act; and

(B) be appropriately weighted to provide spe-
cial consideration for placement of (i) veterans
requiring intensive services (as defined in sec-
tion 4101(9) of this title), such as special dis-
abled veterans and disabled veterans, and (ii)
veterans who enroll in readjustment counseling
under section 1712A of this title.
(g) Authority to Provide Technical Assist-

ance to States.—The Secretary may provide such
technical assistance as the Secretary determines
appropriate to any State that the Secretary de-
termines has, or may have, an entered-employ-
ment rate in the State that is deficient, as deter-
mined under subsection (c)(3) with respect to a
program year, including assistance in the devel-
opment of a corrective action plan under that sub-
section.

(h) Consolidation of Disabled Veterans’ Out-
reach Program Specialists and Veterans’ Em-
ployment Representatives.—The Secretary may
allow the Governor of a State receiving funds un-
der subsection (b)(5) to support specialists and
representatives as described in such subsection to
consolidate the functions of such specialists and
representatives if—

(1) the Governor determines, and the Secre-
tary concurs, that such consolidation—

(A) promotes a more efficient administra-
tion of services to veterans with a particular
emphasis on services to disabled veterans; and

(B) does not hinder the provision of services
to veterans and employers; and
(2) the Governor submits to the Secretary a

proposal therefor at such time, in such manner,
and containing such information as the Secre-
tary may require.

(Added Pub. L. 94–502, title VI, § 601(b)(1), Oct. 15,
1976, 90 Stat. 2404, § 2002A; amended Pub. L. 96–466,
title V, § 504(a)(3), (4), Oct. 17, 1980, 94 Stat. 2203;
Pub. L. 97–306, title III, § 303, Oct. 14, 1982, 96 Stat.
1437; Pub. L. 98–160, title VII, § 702(15), Nov. 21,
1983, 97 Stat. 1010; Pub. L. 100–323, §§ 2(a), (e)(3)(A),
15(a)(2), (b)(1), May 20, 1988, 102 Stat. 556, 559, 574;
Pub. L. 101–237, title IV, § 423(b)(8)(A), Dec. 18, 1989,
103 Stat. 2093; renumbered § 4102A and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404–406; Pub. L. 103–446, title VII,
§ 701(a), title XII, § 1201(a)(4), Nov. 2, 1994, 108 Stat.
4674, 4682; Pub. L. 104–275, title III, § 301, Oct. 9,
1996, 110 Stat. 3332; Pub. L. 105–277, div. A, § 101(f)
[title VIII, § 405(d)(29)(A), (f)(21)(A)], Oct. 21, 1998,
112 Stat. 2681–337, 2681–424, 2681–432; Pub. L. 105–368,
title X, § 1005(b)(13), Nov. 11, 1998, 112 Stat. 3365;
Pub. L. 107–288, § 4(a)(1), Nov. 7, 2002, 116 Stat.
2038; Pub. L. 108–183, title VII, § 708(b)(1)(A), (2),
Dec. 16, 2003, 117 Stat. 2673; Pub. L. 109–233, title
II, § 201, title V, § 503(11), June 15, 2006, 120 Stat.
402, 416; Pub. L. 109–461, title VI, § 601(a), (b), Dec.

22, 2006, 120 Stat. 3436; Pub. L. 111–275, title I,
§ 103(a), title X, § 1001(k), Oct. 13, 2010, 124 Stat.
2866, 2897; Pub. L. 112–56, title II, § 241(c), Nov. 21,
2011, 125 Stat. 728; Pub. L. 112–239, div. A, title V,
§ 544(a), Jan. 2, 2013, 126 Stat. 1737; Pub. L. 113–128,
title V, § 512(gg)(2), July 22, 2014, 128 Stat. 1719;
Pub. L. 114–58, title VI, § 601(20), Sept. 30, 2015, 129
Stat. 539.)

References in Text
The Jobs for Veterans Act, referred to in subsec.

(c)(2)(B)(ii), is Pub. L. 107–288, Nov. 7, 2002, 116 Stat. 2033.
For complete classification of this Act to the Code, see
Short Title of 2002 Amendments note set out under sec-
tion 101 of this title and Tables.

The Workforce Investment Act of 1998, referred to in
subsec. (c)(6), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat.
936, and was repealed by Pub. L. 113–128, title V, §§ 506,
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1,
2015. Pursuant to section 3361(a) of Title 29, Labor, ref-
erences to a provision of the Workforce Investment Act
of 1998 are deemed to refer to the corresponding provi-
sion of the Workforce Innovation and Opportunity Act,
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425. For complete
classification of the Workforce Investment Act of 1998 to
the Code, see Tables. For complete classification of the
Workforce Innovation and Opportunity Act to the Code,
see Short Title note set out under section 3101 of this
title and Tables.

The Wagner-Peyser Act, referred to in subsec. (c)(6), is
act June 6, 1933, ch. 49, 48 Stat. 113, as amended, which is
classified generally to chapter 4B (§ 49 et seq.) of Title
29, Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 49 of
Title 29 and Tables.

The Workforce Innovation and Opportunity Act, referred
to in subsec. (d), is Pub. L. 113–128, July 22, 2014, 128
Stat. 1425. Title I of the Act is classified generally to
subchapter I (§ 3111 et seq.) of chapter 32 of Title 29,
Labor. Section 116(b) of the Act is classified to section
3141(b) of Title 29. For complete classification of this Act
to the Code, see Short Title note set out under section
3101 of Title 29 and Tables.

Amendments
2015—Subsec. (c)(9)(A)(ii)(III). Pub. L. 114–58 struck out

closing quotation marks at end.
2014—Subsec. (d). Pub. L. 113–128, § 512(gg)(2)(A), sub-

stituted “participation of qualified veterans and eligible
persons in employment and training opportunities under
title I of the Workforce Innovation and Opportunity Act”
for “participation of qualified veterans and eligible per-
sons in employment and training opportunities under title
I of the Workforce Investment Act of 1998”.

Subsec. (f)(2)(A). Pub. L. 113–128, § 512(gg)(2)(B), substi-
tuted “be consistent with State performance accountabil-
ity measures applicable under section 116(b) of the Work-
force Innovation and Opportunity Act” for “be consist-
ent with State performance measures applicable under
section 136(b) of the Workforce Investment Act of 1998”.

2013—Subsec. (c)(9). Pub. L. 112–239 added par. (9).
2011—Subsec. (h). Pub. L. 112–56 added subsec. (h).
2010—Subsec. (b)(8). Pub. L. 111–275, § 1001(k), substi-

tuted “Employment, Training” for “Employment and Train-
ing”.

Subsec. (c)(8)(A). Pub. L. 111–275, § 103(a), substituted
“18-month period” for “three-year period”.

2006—Subsec. (b)(8). Pub. L. 109–233, § 201, added par.
(8).

Subsec. (c)(2)(A)(iii), (iv). Pub. L. 109–461, § 601(b), add-
ed cl. (iii) and redesignated former cl. (iii) as (iv).

Subsec. (c)(7). Pub. L. 109–233, § 503(11)(A), substituted
“Of” for “With respect to program years beginning dur-
ing or after fiscal year 2004, one percent of” and “for any
program year, one percent” for “for the program year”.

Subsec. (c)(8). Pub. L. 109–461, § 601(a), added par. (8).
Subsec. (f)(1). Pub. L. 109–233, § 503(11)(B), substituted

“The” for “By not later than May 7, 2003, the”.
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2003—Subsec. (c)(2)(B)(ii). Pub. L. 108–183, § 708(b)(1)(A),
substituted “October 1, 2003” for “October 1, 2002”.

Subsec. (f)(1). Pub. L. 108–183, § 708(b)(2), substituted
“May 7, 2003,” for “6 months after the date of the enact-
ment of this section,”.

2002—Pub. L. 107–288 substituted “Assistant Secretary
of Labor for Veterans’ Employment and Training; pro-
gram functions; Regional Administrators” for “Assist-
ant Secretary of Labor for Veterans’ Employment and
Training; Regional Administrators” in section catchline
and amended text generally, substituting subsecs. (a) to
(g) for former subsecs. (a) to (e) relating to establish-
ment of Assistant Secretary’s position, program func-
tions, conditions for receipt of funds, participation in
other federally-funded job training programs, and region-
al administrators.

1998—Subsec. (d). Pub. L. 105–277, § 101(f) [title VIII,
§ 405(f)(21)(A)], struck out “the Job Training Partnership
Act and” after “and training opportunities under”.

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(29)(A)], sub-
stituted “the Job Training Partnership Act and title I of
the Workforce Investment Act of 1998” for “the Job Train-
ing Partnership Act”.

Subsec. (e)(1). Pub. L. 105–368 substituted “A person
may not be assigned after October 9, 1996, as such a Re-
gional Administrator unless the person is a veteran.” for
“Each Regional Administrator appointed after the date
of the enactment of the Veterans’ Benefits Improvements
Act of 1996 shall be a veteran.”

1996—Subsec. (e)(1). Pub. L. 104–275 inserted at end “Each
Regional Administrator appointed after the date of the
enactment of the Veterans’ Benefits Improvements Act of
1996 shall be a veteran.”

1994—Subsec. (a). Pub. L. 103–446, § 701(a), designated ex-
isting provisions as par. (1), redesignated former cls. (1)
and (2) as cls. (A) and (B), respectively, and added par. (2).

Subsec. (e)(1), (2). Pub. L. 103–446, § 1201(a)(4), substi-
tuted “Regional Administrator” for “Regional Secretary”.

1991—Pub. L. 102–83, § 5(a), renumbered section 2002A of
this title as this section.

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted “1712A”
for “612A” and “3687” for “1787”.

Subsec. (b)(5). Pub. L. 102–83, § 5(c)(1), substituted
“4103A(a)(1)” for “2003A(a)(1)”, “4104(b)” for “2004(b)”, and
“4109” for “2009”.

Subsec. (b)(7). Pub. L. 102–83, § 5(c)(1), substituted
“4103A(a)(1) and 4104(a)(4)” for “2003A(a)(1) and “2004(a)(4)”.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “4103A(a)
and 4104(a)” for “2003A(a) and 2004(a)” and “4103A or
4104” for “2003A or 2004”.

Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted “4103A
or 4104” for “2003A or 2004” and “4103(c)(15)” for “2003(c)(15)”.

Subsec. (e)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” after “Regional”.

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted “4212”
for “2012” in subpar. (B).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” after “Regional” in introductory pro-
visions.

1989—Subsec. (b)(3). Pub. L. 101–237 substituted “Sec-
retary of Veterans Affairs” for “Administrator”.

1988—Pub. L. 100–323, § 2(e)(3)(A), inserted “and Train-
ing; Regional Administrators” after “for Veterans’ Em-
ployment” in section catchline.

Subsec. (a). Pub. L. 100–323, § 15(b)(1), inserted “and
Training” after “for Veterans’ Employment” in two places.

Pub. L. 100–323, § 15(a)(2), struck out “of Labor” after
“to the Secretary”.

Pub. L. 100–323, § 2(a), designated existing provisions as
subsec. (a).

Subsecs. (b) to (e). Pub. L. 100–323, § 2(a), added sub-
secs. (b) to (e).

1983—Pub. L. 98–160 substituted “an Assistant” for “a
Assistant”.

1982—Pub. L. 97–306 inserted provision that the employ-
ees of the Department of Labor administering chapter 43
of this title shall be administratively and functionally
responsible to the Assistant Secretary of Labor for Vet-
erans’ Employment.

1980—Pub. L. 96–466 struck out “Deputy” before “As-
sistant Secretary” in section catchline and text.

Effective Date of 2014 Amendment
Amendment by Pub. L. 113–128 effective on the first day

of the first full program year after July 22, 2014 (July 1,
2015), see section 506 of Pub. L. 113–128, set out as an Effec-
tive Date note under section 3101 of Title 29, Labor.

Effective Date of 2013 Amendment
Pub. L. 112–239, div. A, title V, § 544(b), Jan. 2, 2013, 126

Stat. 1738, provided that: “The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to a program year beginning on or after the date
of the enactment of this Act [Jan. 2, 2013].”

Effective Date of 2010 Amendment
Pub. L. 111–275, title I, § 103(b), Oct. 13, 2010, 124 Stat.

2866, provided that:
“(1) Applicability to new employees.—The amend-

ment made by subsection (a) [amending this section]
shall apply with respect to a State employee assigned to
perform the duties of a disabled veterans’ outreach pro-
gram specialist or a local veterans’ employment repre-
sentative under chapter 41 of title 38, United States Code,
who is so assigned on or after the date of the enactment
of this Act [Oct. 13, 2010].

“(2) Applicability to previously-hired employees.—
In the case of such a State employee who is so assigned
on or after January 1, 2006, and before the date of the
enactment of this Act, the Secretary of Labor shall re-
quire the State to require, as a condition of a grant or
contract under which funds are made available to the
State in order to carry out section 4103A or 4104 of title
38, United States Code, each such employee to satisfac-
torily complete the training described in section
4102A(c)(8)(A) of such title by not later than the date
that is 18 months after the date of the enactment of this
Act.”

Effective Date of 2006 Amendment
Pub. L. 109–461, title VI, § 601(c), Dec. 22, 2006, 120 Stat.

3436, provided that: “Paragraph (8) of section 4102A(c) of
title 38, United States Code, as added by subsection (a),
and clause (iii) of section 4102A(c)(2)(A) of such title, as
added by subsection (b), shall apply with respect to a
State employee assigned to perform the duties of a dis-
abled veterans’ outreach program specialist or a local
veterans’ employment representative under chapter 41 of
such title who is so assigned on or after January 1, 2006.”

Effective Date of 2003 Amendment
Pub. L. 108–183, title VII, § 708(b)(1)(B), Dec. 16, 2003,

117 Stat. 2673, provided that: “The amendment made by
subparagraph (A) [amending this section] shall take ef-
fect as if included in the enactment of section 4(a) of the
Jobs for Veterans Act (Public Law 107–288; 116 Stat. 2038).”

Effective Date of 2002 Amendment
Pub. L. 107–288, § 4(a)(4), Nov. 7, 2002, 116 Stat. 2042, pro-

vided that: “The amendments made by this subsection
[amending this section and sections 4103 and 4107 of this
title and repealing section 4104A of this title] shall take
effect on the date of the enactment of this Act [Nov. 7,
2002], and apply for program and fiscal years under chap-
ter 41 of title 38, United States Code, beginning on or af-
ter such date.”

Effective Date of 1998 Amendment
Amendment by section 101(f) [title VIII, § 405(d)(29)(A)]

of Pub. L. 105–277 effective Oct. 21, 1998, and amendment
by section 101(f) [title VIII, § 405(f)(21)(A)] of Pub. L. 105–277
effective July 1, 2000, see section 101(f) [title VIII, § 405(g)(1),
(2)(B)] of Pub. L. 105–277, set out as a note under section
3502 of Title 5, Government Organization and Employees.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–323 effective May 20, 1988,

except that subsec. (b)(5) effective for all of fiscal year
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1988 and subsequent fiscal years, see section 16(a), (b)(1)(A)
of Pub. L. 100–323, set out as a note under section 3104 of
this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(e) of Pub. L. 96–466, set out as a note under
section 4101 of this title.

Effective Date
Section effective Dec. 1, 1976, see section 703(c) of Pub.

L. 94–502, set out as a note under section 3693 of this
title.

References to and Continuation of Position of
Deputy Assistant Secretary of Labor for Veter-
ans’ Employment
Pub. L. 96–466, title V, § 504(b), (c), Oct. 17, 1980, 94 Stat.

2203, provided that:
“(b) Any reference in any law, regulation, directive, or

other document to the Deputy Assistant Secretary of
Labor for Veterans’ Employment shall be deemed to be a
reference to the Assistant Secretary of Labor for Veter-
ans’ Employment.

“(c) Notwithstanding any other provision of law, the
position of Deputy Assistant Secretary of Labor for Vet-
erans’ Employment, as constituted on the day before the
date of the enactment of this section [Oct. 17, 1980],
shall remain in existence until a person has been ap-
pointed to and has qualified for the position of Assistant
Secretary of Labor for Veterans’ Employment (established
by the amendments made by subsection (a) [amending
sections 2002 and 2002A [now 4102 and 4102A] of this title]).”

[Reference to Assistant Secretary of Labor for Veter-
ans’ Employment in any law in force on Nov. 6, 1986,
deemed to be a reference to Assistant Secretary of Labor
for Veterans’ Employment and Training, see section 2(b)(3)
of Pub. L. 99–619, set out as a References in Other Laws
note under section 553 of Title 29, Labor.]

[Pub. L. 96–466, title VIII, § 802(e), Oct. 17, 1980, 94 Stat.
2218, provided that section 504(b), (c) are effective Oct. 1,
1980.]

§ 4103. Directors and Assistant Directors for Vet-
erans’ Employment and Training; additional
Federal personnel

(a) Directors and Assistant Directors.—(1)
The Secretary shall assign to each State a rep-
resentative of the Veterans’ Employment and Train-
ing Service to serve as the Director for Veterans’
Employment and Training, and shall assign full-
time Federal clerical or other support personnel
to each such Director.

(2)(A) Each Director for Veterans’ Employment
and Training for a State shall, at the time of ap-
pointment, have been a bona fide resident of the
State for at least two years.

(B) The Secretary may waive the requirement
in subparagraph (A) with respect to a Director
for Veterans’ Employment and Training if the Sec-
retary determines that the waiver is in the public
interest. Any such waiver shall be made on a case-
by-case basis.

(3) Full-time Federal clerical or other support
personnel assigned to Directors for Veterans’ Em-
ployment and Training shall be appointed in ac-
cordance with the provisions of title 5 governing
appointments in the competitive service and shall
be paid in accordance with the provisions of chap-
ter 51 and subchapter III of chapter 53 of title 5.

(b) Additional Federal Personnel.—The Sec-
retary may also assign as supervisory personnel
such representatives of the Veterans’ Employment
and Training Service as the Secretary determines

appropriate to carry out the employment, train-
ing, and placement services required under this
chapter, including Assistant Directors for Veter-
ans’ Employment and Training.

(c) Coordination With State Departments of
Labor and Veterans Affairs.—Each Director
for Veterans’ Employment and Training for a State
shall coordinate the Director’s activities under
this chapter with the State department of labor
and the State department of veterans affairs.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1218, § 2012;
renumbered § 2003, Pub. L. 87–675, § 1(a), Sept. 19,
1962, 76 Stat. 558; amended Pub. L. 89–358, § 6(c)(1),
Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, title V,
§ 502(a), Oct. 24, 1972, 86 Stat. 1094; Pub. L. 93–508,
title IV, § 401(c), Dec. 3, 1974, 88 Stat. 1592; Pub. L.
94–502, title VI, §§ 602, 606(1), Oct. 15, 1976, 90 Stat.
2404, 2405; Pub. L. 96–466, title V, § 505, title VIII,
§ 801(i), Oct. 17, 1980, 94 Stat. 2204, 2216; Pub. L.
97–295, § 4(70), Oct. 12, 1982, 96 Stat. 1310; Pub. L.
97–306, title III, § 304(a)(1), (b), (c), Oct. 14, 1982, 96
Stat. 1437, 1438; Pub. L. 100–323, §§ 5, 7(a), 15(a)(2),
(c)(1), (3)(A), May 20, 1988, 102 Stat. 563, 564, 574;
Pub. L. 101–237, title IV, § 423(b)(8)(B), Dec. 18, 1989,
103 Stat. 2093; renumbered § 4103 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 103–446, title XII, § 1201(d)(14), Nov. 2, 1994,
108 Stat. 4684; Pub. L. 104–275, title III, § 302, Oct.
9, 1996, 110 Stat. 3332; Pub. L. 107–288, § 4(a)(1),
Nov. 7, 2002, 116 Stat. 2042; Pub. L. 110–389, title
III, § 316, Oct. 10, 2008, 122 Stat. 4167; Pub. L. 114–315,
title V, § 504(a), Dec. 16, 2016, 130 Stat. 1568.)

Prior Provisions
Prior section 4103, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1243; Pub. L. 86–568, title I, § 114(a)–(e), July 1, 1960, 74
Stat. 300; Pub. L. 87–574, § 5, Aug. 6, 1962, 76 Stat. 309;
Pub. L. 87–793, § 801, Oct. 11, 1962, 76 Stat. 859; Pub. L.
88–18, May 8, 1963, 77 Stat. 15; Pub. L. 88–426, title I,
§ 117(a), Aug. 14, 1964, 78 Stat. 409; Pub. L. 89–785, title I,
§ 103(a), (b), Nov. 7, 1966, 80 Stat. 1368; Pub. L. 93–82, title
II, § 202, Aug. 2, 1973, 87 Stat. 188; Pub. L. 94–581, title I,
§ 110(2), title II, §§ 205(d), 209(c)(1), 210(c)(2), Oct. 21, 1976,
90 Stat. 2848, 2859, 2861, 2863; Pub. L. 96–330, title I, § 105(b),
title III, § 303, Aug. 26, 1980, 94 Stat. 1036, 1050; Pub. L.
100–687, div. B, title XV, § 1506(b)(1), Nov. 18, 1988, 102 Stat.
4135, related to Office of Chief Medical Director, prior to
repeal by Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991,
105 Stat. 210. See section 7306 of this title.

Provisions similar to those comprising this section
were contained in section 2002 of this title prior to the
amendment of this chapter by Pub. L. 92–540.

Amendments
2016—Subsec. (c). Pub. L. 114–315 added subsec. (c).
2008—Subsec. (a)(2). Pub. L. 110–389 designated existing

provisions as subpar. (A) and added subpar. (B).
2002—Pub. L. 107–288 substituted “Directors and Assist-

ant Directors for Veterans’ Employment and Training;
additional Federal personnel” for “Directors and Assist-
ant Directors for Veterans’ Employment and Training”
in section catchline and amended text generally, substi-
tuting subsecs. (a) and (b) for former subsecs. (a) to (c)
relating to Directors and Assistant Directors and their
responsibilities.

1996—Subsec. (a). Pub. L. 104–275 substituted “full-time
Federal clerical or other support personnel” for “full-
time Federal clerical support” in first sentence and “Full-
time Federal clerical or other support personnel” for “Full-
time Federal clerical support personnel” in third sen-
tence.

1994—Subsec. (c)(2). Pub. L. 103–446 substituted “subchap-
ter II of chapter 77” for “subchapter IV of chapter 3”.

1991—Pub. L. 102–83, § 5(a), renumbered section 2003 of
this title as this section.
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Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “4107”
for “2007”.

Subsec. (c)(8). Pub. L. 102–83, § 5(c)(1), substituted “4212”
for “2012“.

Subsec. (c)(11). Pub. L. 102–83, § 5(c)(1), substituted “1712A”
for “612A”.

1989—Subsec. (c)(2), (10). Pub. L. 101–237 substituted
“Department of Veterans Affairs” for “Veterans’ Admin-
istration”.

1988—Pub. L. 100–323, § 15(c)(3)(A), substituted “Direc-
tors and Assistant Directors” for “State and Assistant
State Directors” and inserted “and Training” after “for
Veterans’ Employment” in section catchline.

Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out “of
Labor” after “The Secretary” at beginning.

Pub. L. 100–323, § 15(c)(1), substituted “Director for Vet-
erans’ Employment and Training” for “State Director
for Veterans’ Employment” in two places, “Assistant Di-
rector for Veterans’ Employment and Training” for “As-
sistant State Director for Veterans’ Employment”, “As-
sistant Directors for Veterans’ Employment and Train-
ing” for “Assistant State Directors for Veterans’ Employ-
ment”, and “Directors for Veterans’ Employment and Train-
ing” for “State Directors for Veterans’ Employment”.

Subsec. (b)(1)(A). Pub. L. 100–323, § 15(c)(1), substituted
“Director for Veterans’ Employment and Training” for
“State Director for Veterans’ Employment” and “Assist-
ant Director for Veterans’ Employment and Training”
for “Assistant State Director for Veterans’ Employment”.

Pub. L. 100–323, § 5(1)–(3), designated existing provisions
as subpar. (A), redesignated former cls. (A) and (B) as (i)
and (ii), respectively, and substituted “, except as pro-
vided in subparagraph (B) of this paragraph, be a quali-
fied veteran” for “be an eligible veteran” in cl. (i).

Subpar. (b)(1)(B). Pub. L. 100–323, § 5(4), added subpar.
(B).

Subsec. (b)(2). Pub. L. 100–323, § 15(c)(1), substituted “Di-
rector for Veterans’ Employment and Training” for “State
Director for Veterans’ Employment” and “Assistant Di-
rector for Veterans’ Employment and Training” for “As-
sistant State Director for Veterans’ Employment”.

Pub. L. 100–323, § 15(a)(2), struck out “of Labor” after
“to the Secretary”.

Subsec. (c). Pub. L. 100–323, § 15(c)(1), substituted “Di-
rector for Veterans’ Employment and Training” for “State
Director for Veterans’ Employment” and “Assistant Di-
rectors for Veterans’ Employment and Training” for “As-
sistant State Directors for Veterans’ Employment”.

Subsec. (c)(1). Pub. L. 100–323, § 7(a)(1), inserted “(A)
functionally supervise the provision of services to eligi-
ble veterans and eligible persons by such system and
such program and their staffs, and (B)” after “(1)” and
“, including the program conducted under the Veterans’
Job Training Act (Public Law 98–77; 29 U.S.C. 1721 note)”
after “programs”.

Subsec. (c)(2). Pub. L. 100–323, § 7(a)(2), inserted “and
otherwise to promote the employment of eligible veter-
ans and eligible persons” after “opportunities”.

Subsec. (c)(13) to (15). Pub. L. 100–323, § 7(a)(3)–(5), add-
ed cls. (13) to (15).

1982—Pub. L. 97–306, § 304(a)(1), struck out text that
preceded cl. (1), which related to assignment, number,
qualifications, pay, and administrative position of vet-
erans’ employment representatives, and inserted in lieu
thereof a revised section catchline and subsecs. (a) to (c)
relating to State and Assistant State Directors for Vet-
erans’ Employment.

Pub. L. 97–295 substituted “chapter 51 and” for “chap-
ter 51 of”.

Subsec. (c)(6). Pub. L. 97–306, § 304(b), substituted provi-
sion of cl. (6) that the Director and Assistant Director
promote and facilitate the participation of veterans in
Federal and federally funded employment and training
programs and directly monitor the implementation and
operation of such programs to ensure that eligible vet-
erans, veterans of the Vietnam era, disabled veterans,
and eligible persons receive such priority or other special
consideration in the provision of services as is required
by law or regulation, for provision that they promote the

participation of veterans in Comprehensive Employment
and Training Act programs and monitor the implementa-
tion and operation of Comprehensive Employment and
Training Act programs to assure that eligible veterans,
disabled veterans, and veterans of the Vietnam era re-
ceive special consideration when required.

Subsec. (c)(8) to (12). Pub. L. 97–306, § 304(c), added cls.
(8) to (12).

1980—Pub. L. 96–466 in provisions preceding par. (1) in-
serted “(and shall assign full-time clerical support to
each such representative)” after “to serve as the veter-
ans’ employment representative”, struck out “, United
States Code,” after “title 5”, substituted “employment
and training programs” for “manpower and training pro-
grams”, inserted “system” after “public employment serv-
ice” wherever appearing, and in par. (6) inserted “, dis-
abled veterans, and veterans of the Vietnam era” after
“eligible veterans”.

1976—Pub. L. 94–502 substituted “the Secretary shall
determine” for “he shall determine”, “such representa-
tive’s” for “his”, “administered by the Secretary or by
prime sponsors under the Comprehensive Employment and
Training Act” for “administered by the Secretary”, add-
ed cl. (6), and redesignated former cl. (6) as (7).

1974—Pub. L. 93–508 substituted “250,000 veterans and
eligible persons of the State” for “250,000 veterans of the
State”, and “Secretary’s veterans’ and eligible persons’
counseling and placement policies” for “Secretary’s vet-
erans’ counseling and placement policies”, and in cls. (1),
(2), (4), (5), and (6) of the fifth sentence substituted “eli-
gible veterans and eligible persons” for “eligible veter-
ans”, in cl. (3) substituted “eligible veteran’s or an eli-
gible person’s” for “eligible veteran’s”, and in cl. (4) sub-
stituted “such veterans and persons” for “such veter-
ans”.

1972—Pub. L. 92–540 substituted provisions relating to
the assignment of veterans’ employment representatives
for provisions relating to the assignment of employees of
local offices. See section 2004 of this title.

1966—Pub. L. 89–358 inserted “or of service after Janu-
ary 31, 1955” after “veterans of any war”.

Effective Date of 2016 Amendment
Pub. L. 114–315, title V, § 504(b), Dec. 16, 2016, 130 Stat.

1569, provided that: “Subsection (c) of such section [38
U.S.C. 4103(c)], as added by subsection (a), shall take ef-
fect on the date that is 1 year after the date of the en-
actment of this Act [Dec. 16, 2016].”

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–288 effective Nov. 7, 2002,

and applicable for program and fiscal years under this
chapter beginning on or after such date, see section 4(a)(4)
of Pub. L. 107–288, set out as a note under section 4102A
of this title.

Effective Date of 1988 Amendment
Amendment by section 15(a)(2), (c)(1), (3)(A) of Pub. L.

100–323 effective May 20, 1988, and amendment by sec-
tions 5 and 7(a) of Pub. L. 100–323 effective on 60th day
after May 20, 1988, see section 16(a), (b)(2) of Pub. L.
100–323, set out as a note under section 3104 of this title.

Effective Date of 1980 Amendment
Amendment by section 505 of Pub. L. 96–466 effective

Oct. 1, 1980, see section 802(e) of Pub. L. 96–466, set out as
a note under section 4101 of this title.

Amendment by section 801(i) of Pub. L. 96–466 effective
Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set out as
a note under section 3452 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.
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Effective Date of 1972 Amendment
Amendment by Pub. L. 92–540 effective 90 days after

Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out
as a note under section 4101 of this title.

§ 4103A. Disabled veterans’ outreach program
(a) Requirement for Employment by States

of a Sufficient Number of Specialists.—(1)
Subject to approval by the Secretary, a State shall
employ such full- or part-time disabled veterans’
outreach program specialists as the State deter-
mines appropriate and efficient to carry out in-
tensive services and facilitate placements under
this chapter to meet the employment needs of eli-
gible veterans with the following priority in the
provision of services:

(A) Special disabled veterans.
(B) Other disabled veterans.
(C) Other eligible veterans in accordance with

priorities determined by the Secretary taking
into account applicable rates of unemployment
and the employment emphases set forth in chap-
ter 42 of this title.
(2) In the provision of services in accordance

with this subsection, maximum emphasis in meet-
ing the employment needs of veterans shall be
placed on assisting economically or educational-
ly disadvantaged veterans.

(3) In facilitating placement of a veteran under
this program, a disabled veterans’ outreach pro-
gram specialist shall help to identify job opportu-
nities that are appropriate for the veteran’s em-
ployment goals and assist that veteran in devel-
oping a cover letter and resume that are targeted
for those particular jobs.

(b) Requirement for Qualified Veter-
ans.—A State shall, to the maximum extent prac-
ticable, employ qualified veterans to carry out
the services referred to in subsection (a). Prefer-
ence shall be given in the appointment of such
specialists to qualified disabled veterans.

(c) Part-Time Employees.—A part-time disabled
veterans’ outreach program specialist shall per-
form the functions of a disabled veterans’ out-
reach program specialist under this section on a
half-time basis.

(d) Additional Requirement for Full-time
Employees.—(1) A full-time disabled veterans’ out-
reach program specialist shall perform only du-
ties related to meeting the employment needs of
eligible veterans, as described in subsection (a),
and shall not perform other non-veteran-related
duties that detract from the specialist’s ability to
perform the specialist’s duties related to meeting
the employment needs of eligible veterans.

(2) The Secretary shall conduct regular audits
to ensure compliance with paragraph (1). If, on
the basis of such an audit, the Secretary deter-
mines that a State is not in compliance with para-
graph (1), the Secretary may reduce the amount
of a grant made to the State under section
4102A(b)(5) of this title.
(Added Pub. L. 96–466, title V, § 506(a), Oct. 17,
1980, 94 Stat. 2204, § 2003A; amended Pub. L. 97–306,
title III, § 305, Oct. 14, 1982, 96 Stat. 1439; Pub. L.
100–323, §§ 2(e)(1), 7(b), 15(c)(1), May 20, 1988, 102
Stat. 559, 565, 574; Pub. L. 101–237, title IV, § 423(b)(8),
Dec. 18, 1989, 103 Stat. 2093; renumbered § 4103A
and amended Pub. L. 102–83, §§ 2(c)(4), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 402, 406; Pub. L. 102–568, title

V, §§ 501, 503, Oct. 29, 1992, 106 Stat. 4340; Pub. L.
103–446, title VII, § 701(b), Nov. 2, 1994, 108 Stat.
4674; Pub. L. 105–277, div. A, § 101(f) [title VIII,
§ 405(d)(29)(B), (f)(21)(B)], Oct. 21, 1998, 112 Stat.
2681–337, 2681–424, 2681–432; Pub. L. 105–368, title X,
§ 1004(a), Nov. 11, 1998, 112 Stat. 3364; Pub. L. 107–95,
§ 9(a), Dec. 21, 2001, 115 Stat. 920; Pub. L. 107–288,
§ 4(b)(1), Nov. 7, 2002, 116 Stat. 2043; Pub. L. 109–461,
title VI, § 602(a), Dec. 22, 2006, 120 Stat. 3437; Pub.
L. 112–56, title II, §§ 234(b), 241(a), Nov. 21, 2011, 125
Stat. 722, 728.)

Amendments
2011—Subsec. (a)(1). Pub. L. 112–56, § 234(b)(1), inserted

“and facilitate placements” after “intensive services” in
introductory provisions.

Subsec. (a)(3). Pub. L. 112–56, § 234(b)(2), added par. (3).
Subsec. (d). Pub. L. 112–56, § 241(a), added subsec. (d).
2006—Subsec. (c). Pub. L. 109–461 added subsec. (c).
2002—Pub. L. 107–288 amended section generally, sub-

stituting subsecs. (a) and (b) for former subsecs. (a) to (c)
relating to appointment, services and stationing, and func-
tions of disabled veterans’ outreach program specialists.

2001—Subsec. (c)(11). Pub. L. 107–95 added par. (11).
1998—Subsec. (a)(1). Pub. L. 105–368, in first sentence,

substituted “for each 7,400 veterans who are between the
ages of 20 and 64 residing in such State.” for “for each
6,900 veterans residing in such State who are either vet-
erans of the Vietnam era, veterans who first entered on
active duty as a member of the Armed Forces after May
7, 1975, or disabled veterans.”, in third sentence, struck
out “of the Vietnam era” after “disabled veterans”, and
struck out after third sentence “If the Secretary finds
that a qualified disabled veteran of the Vietnam era is
not available for any such appointment, preference for
such appointment shall be given to other qualified dis-
abled veterans.”

Subsec. (c)(4). Pub. L. 105–277, § 101(f) [title VIII,
§ 405(f)(21)(B)], struck out “part C of title IV of the Job
Training Partnership Act and” after “training programs
including”.

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(29)(B)], sub-
stituted “including part C of title IV of the Job Training
Partnership Act and title I of the Workforce Investment
Act of 1998” for “(including part C of title IV of the Job
Training Partnership Act (29 U.S.C. 1501 et seq.))”.

1994—Subsec. (a)(1). Pub. L. 103–446 substituted “rates
comparable to those paid other professionals performing
essentially similar duties” for “a rate not less than the
rate prescribed for an entry level professional”.

1992—Subsec. (a)(1). Pub. L. 102–568, § 501, substituted
“specialist for each 6,900 veterans residing in such State
who are either veterans of the Vietnam era, veterans
who first entered on active duty as a member of the
Armed Forces after May 7, 1975, or disabled veterans.”
for “specialist for each 5,300 veterans of the Vietnam era
and disabled veterans residing in such State.”

Subsec. (b)(1)(A). Pub. L. 102–568, § 503, amended sub-
par. (A) generally. Prior to amendment, subpar. (A) read
as follows: “Services to disabled veterans of the Vietnam
era who are participating in or have completed a pro-
gram of vocational rehabilitation under chapter 31 of
this title.”

1991—Pub. L. 102–83, § 5(a), renumbered section 2003A of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted
“4102A(b)(5)(A)(i)” for “2002A(b)(5)(A)(i)” in par. (1) and
“4104” for “2004” in par. (2).

Subsec. (b)(2). Pub. L. 102–83, § 5(c)(1), substituted “4103”
for “2003” and “1712A” for “612A”.

Pub. L. 102–83, § 2(c)(4), substituted “7723” for “242”.
Subsec. (c)(2). Pub. L. 102–83, § 5(c)(1), substituted “3687”

for “1787”.
1989—Subsecs. (b)(2), (c)(2), (3), (8). Pub. L. 101–237 sub-

stituted “Secretary of Veterans Affairs” and “Depart-
ment of Veterans Affairs” for “Administrator” and “Vet-
erans’ Administration”, respectively, wherever appearing.
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1988—Subsec. (a)(1). Pub. L. 100–323, § 2(e)(1)(A)(i), (ii),
redesignated par. (2) as (1), substituted “The amount of
funds made available for use in a State under section
2002A(b)(5)(A)(i) of this title shall be sufficient to sup-
port the appointment of one disabled veterans’ outreach
program specialist for each 5,300 veterans of the Viet-
nam era and disabled veterans residing in such State.”
for “Funds provided for use in a State under this sub-
section shall be sufficient to support the appointment of
one disabled veterans’ outreach program specialist for
each 5,300 veterans of the Vietnam era and disabled vet-
erans residing in such State.”, inserted “qualified” be-
fore “veteran” in second sentence, inserted “qualified”
before “disabled” wherever appearing in third, fourth,
and fifth sentences, inserted “qualified” after “any” in
fifth sentence, and struck out former par. (1) which read
as follows: “The Secretary of Labor, acting through the
Assistant Secretary for Veterans’ Employment, shall make
available for use in each State, directly or by grant or
contract, such funds as may be necessary to support a
disabled veterans’ outreach program designed to meet
the employment needs of veterans, especially disabled
veterans of the Vietnam era.”

Subsec. (a)(2). Pub. L. 100–323, § 2(e)(1)(A)(i), (iii), redesig-
nated par. (4) as (2) and struck out “paragraph (2) of” after
“appointed pursuant to”. Former par. (2) redesignated (1).

Subsec. (a)(3). Pub. L. 100–323, § 2(e)(1)(A)(i), struck out
par. (3) which read as follows: “The Secretary, acting
through the Assistant Secretary of Labor for Veterans’
Employment, shall also make available for use in the
States such funds, in addition to those made available to
carry out paragraphs (1) and (2) of this subsection, as
may be necessary to support the reasonable expenses of
such specialists for training, travel, supplies, and fringe
benefits.”

Subsec. (a)(4). Pub. L. 100–323, § 2(e)(1)(A)(i), redesig-
nated par. (4) as (2).

Subsec. (a)(5). Pub. L. 100–323, § 2(e)(1)(A)(i), struck out
par. (5) which read as follows: “The distribution and use
of funds provided for use in States under this section
shall be subject to the continuing supervision and moni-
toring of the Assistant Secretary for Veterans’ Employ-
ment and shall not be governed by the provisions of any
other law, or any regulations prescribed thereunder, that
are inconsistent with this section.”

Subsec. (b)(2). Pub. L. 100–323, § 15(c)(1), substituted “Di-
rector for Veterans’ Employment and Training” for “State
Director for Veterans’ Employment”.

Subsec. (c)(4). Pub. L. 100–323, § 7(b)(1), inserted “(in-
cluding part C of title IV of the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.))” after “programs”.

Subsec. (c)(6). Pub. L. 100–323, § 7(b)(2), inserted “(in-
cluding the program conducted under the Veterans’ Job
Training Act (Public Law 98–77; 29 U.S.C. 1721 note))” af-
ter “programs”.

Subsec. (c)(9), (10). Pub. L. 100–323, § 7(b)(3), added pars.
(9) and (10).

Subsec. (d). Pub. L. 100–323, § 2(e)(1)(B), struck out sub-
sec. (d) which read as follows: “The Secretary of Labor
shall administer the program provided for by this sec-
tion through the Assistant Secretary of Labor for Vet-
erans’ Employment. The Secretary shall monitor the ap-
pointment of disabled veterans’ outreach program spe-
cialists to ensure compliance with the provisions of sub-
section (a)(2) of this section with respect to the employ-
ment of such specialists.”

1982—Subsec. (a)(1). Pub. L. 97–306, § 305(a)(1), (3), in-
serted “, acting through the Assistant Secretary for Vet-
erans’ Employment,” after “Secretary of Labor”, and
substituted “available for use in” for “available to”.

Subsec. (a)(2). Pub. L. 97–306, § 305(a)(4), substituted “pro-
vided for use in” for “provided to”.

Subsec. (a)(3). Pub. L. 97–306, § 305(a)(2), (3), inserted
“, acting through the Assistant Secretary of Labor for
Veterans’ Employment,” after “Secretary”, and substi-
tuted “available for use in” for “available to”.

Subsec. (a)(5). Pub. L. 97–306, § 305(a)(5), added par. (5).
Subsec. (b)(2). Pub. L. 97–306, § 305(b), inserted provi-

sion relating to waiver of the limitation on stationing at

local employment service offices of disabled veterans’
outreach program specialists and substituted “section
612A” for “section 621A”.

Subsec. (c)(4). Pub. L. 97–306, § 305(c)(1), substituted “ap-
propriate grantees under other Federal and federally fund-
ed employment and training programs” for “prime spon-
sors under the Comprehensive Employment and Training
Act”.

Subsec. (c)(8). Pub. L. 97–306, § 305(c)(2), added par. (8).
Subsecs. (d), (e). Pub. L. 97–306, § 305(d), redesignated

subsec. (e) as (d) and inserted provision that the Secre-
tary shall monitor the appointment of disabled veterans’
outreach program specialists to ensure compliance with
the provisions of subsec. (a)(2) of this section with re-
spect to the employment of such specialists. Former sub-
sec. (d), which provided that persons serving as staff in
the disabled veterans outreach program conducted under
title III of the Comprehensive Employment and Training
Act on the date of enactment of this section would be
appointed as disabled veterans’ outreach program spe-
cialists in the State in which such individual was so
serving, unless the Secretary for good cause shown de-
termined that such individual was not qualified for such
appointment, was struck out.

Effective Date of 2006 Amendment
Pub. L. 109–461, title VI, § 602(c), Dec. 22, 2006, 120 Stat.

3437, provided that: “Section 4103A(c) of title 38, United
States Code, as added by subsection (a), and section 4104(d)
of such title, as amended by subsection (b), shall apply
with respect to pay periods beginning after the date
that is 180 days after the date of the enactment of this
Act [Dec. 22, 2006].”

Effective Date of 2002 Amendment
Pub. L. 107–288, § 4(b)(3), Nov. 7, 2002, 116 Stat. 2044, pro-

vided that: “The amendments made by this subsection
[amending this section and section 4104 of this title]
shall take effect on the date of the enactment of this
Act [Nov. 7, 2002], and apply for program years under
chapter 41 of title 38, United States Code, beginning on
or after such date.”

Effective Date of 1998 Amendments
Pub. L. 105–368, title X, § 1004(b), Nov. 11, 1998, 112 Stat.

3364, provided that: “The amendments made by this sec-
tion [amending this section] shall apply with respect to
appointments of disabled veterans’ outreach program spe-
cialists under section 4103A of title 38, United States
Code, on or after the date of the enactment of this Act
[Nov. 11, 1998].”

Amendment by section 101(f) [title VIII, § 405(d)(29)(B)]
of Pub. L. 105–277 effective Oct. 21, 1998, and amendment
by section 101(f) [title VIII, § 405(f)(21)(B)] of Pub. L. 105–277
effective July 1, 2000, see section 101(f) [title VIII, § 405(g)(1),
(2)(B)] of Pub. L. 105–277, set out as a note under section
3502 of Title 5, Government Organization and Employees.

Effective Date of 1988 Amendment
Amendment by sections 2(e)(1)(B) and 15(c)(1) of Pub.

L. 100–323 effective May 20, 1988, amendment by section
2(e)(1)(A) of Pub. L. 100–323 effective for all of fiscal year
1988 and subsequent fiscal years, and amendment by sec-
tion 7(b) of Pub. L. 100–323 effective on 60th day after
May 20, 1988, see section 16(a), (b)(1)(B), (2) of Pub. L.
100–323, set out as a note under section 3104 of this title.

Effective Date
Section effective Oct. 1, 1980, see section 802(e) of Pub.

L. 96–466, set out as an Effective Date of 1980 Amendment
note under section 4101 of this title.

§ 4104. Local veterans’ employment representa-
tives

(a) Requirement for Employment by States
of a Sufficient Number of Representatives.—
Subject to approval by the Secretary, a State shall
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employ such full- and part-time local veterans’
employment representatives as the State deter-
mines appropriate and efficient to carry out em-
ployment, training, and placement services under
this chapter.

(b) Principal Duties.—As principal duties, lo-
cal veterans’ employment representatives shall—

(1) conduct outreach to employers in the area
to assist veterans in gaining employment, in-
cluding conducting seminars for employers and,
in conjunction with employers, conducting job
search workshops and establishing job search
groups; and

(2) facilitate employment, training, and place-
ment services furnished to veterans in a State
under the applicable State employment service
delivery systems.
(c) Requirement for Qualified Veterans and

Eligible Persons.—A State shall, to the max-
imum extent practicable, employ qualified veter-
ans or eligible persons to carry out the services
referred to in subsection (a). Preference shall be
accorded in the following order:

(1) To qualified service-connected disabled vet-
erans.

(2) If no veteran described in paragraph (1) is
available, to qualified eligible veterans.

(3) If no veteran described in paragraph (1) or
(2) is available, then to qualified eligible per-
sons.
(d) Part-Time Employees.—A part-time local

veterans’ employment representative shall perform
the functions of a local veterans’ employment rep-
resentative under this section on a half-time ba-
sis.

(e) Additional Requirements for Full-time
Employees.—(1) A full-time local veterans’ em-
ployment representative shall perform only duties
related to the employment, training, and place-
ment services under this chapter, and shall not
perform other non-veteran-related duties that de-
tract from the representative’s ability to perform
the representative’s duties related to employment,
training, and placement services under this chap-
ter.

(2) The Secretary shall conduct regular audits
to ensure compliance with paragraph (1). If, on
the basis of such an audit, the Secretary deter-
mines that a State is not in compliance with para-
graph (1), the Secretary may reduce the amount
of a grant made to the State under section
4102A(b)(5) of this title.

(f) Reporting.—Each local veterans’ employment
representative shall be administratively responsi-
ble to the manager of the employment service de-
livery system and shall provide reports, not less
frequently than quarterly, to the manager of such
office and to the Director for Veterans’ Employ-
ment and Training for the State regarding com-
pliance with Federal law and regulations with re-
spect to special services and priorities for eligible
veterans and eligible persons.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1219, § 2013;
renumbered § 2004, Pub. L. 87–675, § 1(a), Sept. 19,
1962, 76 Stat. 558; amended Pub. L. 89–358, § 6(c)(1),
Mar. 3, 1966, 80 Stat. 27; Pub. L. 92–540, title V,
§ 502(a), Oct. 24, 1972, 86 Stat. 1095; Pub. L. 94–502,
title VI, § 606(2), Oct. 15, 1976, 90 Stat. 2405; Pub. L.
100–323, § 3(a), May 20, 1988, 102 Stat. 560; Pub. L.

101–237, title IV, § 423(b)(8)(B), Dec. 18, 1989, 103
Stat. 2093; Pub. L. 102–16, § 10(a)(8), Mar. 22, 1991,
105 Stat. 56; renumbered § 4104 and amended Pub.
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 107–14, § 8(a)(10), June 5, 2001, 115 Stat. 35;
Pub. L. 107–95, § 9(b), Dec. 21, 2001, 115 Stat. 920;
Pub. L. 107–288, § 4(b)(2), Nov. 7, 2002, 116 Stat.
2043; Pub. L. 109–461, title VI, § 602(b), Dec. 22,
2006, 120 Stat. 3437; Pub. L. 112–56, title II, § 241(b),
Nov. 21, 2011, 125 Stat. 728.)

Prior Provisions
Prior section 4104, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1244; Pub. L. 89–785, title I, § 104, Nov. 7, 1966, 80 Stat.
1369; Pub. L. 94–123, § 5(a), Oct. 22, 1975, 89 Stat. 675; Pub.
L. 94–581, title I, § 110(3), title II, §§ 209(a)(1), (2), 210(c)(3),
Oct. 21, 1976, 90 Stat. 2848, 2860, 2863; Pub. L. 96–151, title
III, § 302(a), Dec. 20, 1979, 93 Stat. 1096; Pub. L. 98–160,
title II, § 201, Nov. 21, 1983, 97 Stat. 1000; Pub. L. 98–528,
title I, § 108, Oct. 19, 1984, 98 Stat. 2690; Pub. L. 100–322,
title II, § 211(a), May 20, 1988, 102 Stat. 513; Pub. L. 101–366,
title I, § 102(a), Aug. 15, 1990, 104 Stat. 430, related to ap-
pointment of additional personnel for medical care of
veterans, prior to repeal by Pub. L. 102–40, title IV, § 401(a)(3),
May 7, 1991, 105 Stat. 210. See section 7401 of this title.

Provisions similar to those comprising this section
were contained in former section 2003 of this title prior
to the amendment of this chapter by Pub. L. 92–540.

Amendments
2011—Subsecs. (e), (f). Pub. L. 112–56 added subsec. (e)

and redesignated former subsec. (e) as (f).
2006—Subsecs. (d), (e). Pub. L. 109–461 added subsec. (d)

and redesignated former subsec. (d) as (e).
2002—Pub. L. 107–288 amended text generally, substi-

tuting subsecs. (a) to (d) for former subsecs. (a) to (c)
relating to appointment, functions, and reporting require-
ments of local veterans’ employment representatives.

2001—Subsec. (a)(1). Pub. L. 107–14, § 8(a)(10)(A)(i), sub-
stituted “For any fiscal year,” for “Beginning with fis-
cal year 1988,” in introductory provisions.

Subsec. (a)(1)(B). Pub. L. 107–14, § 8(a)(10)(A)(ii), substi-
tuted “subparagraph (A)” for “clause (A)”.

Subsec. (a)(1)(C). Pub. L. 107–14, § 8(a)(10)(A)(iii), sub-
stituted “subparagraphs (A) and (B)” for “clauses (A)
and (B)”.

Subsec. (a)(4). Pub. L. 107–14, § 8(a)(10)(B), struck out
“on or after July 1, 1988” after “local veterans’ employ-
ment representatives”.

Subsec. (b). Pub. L. 107–14, § 8(a)(10)(C)(i), substituted
“shall perform the following functions:” for “shall—” in
introductory provisions.

Subsec. (b)(1) to (10). Pub. L. 107–14, § 8(a)(10)(C)(ii),
(iii), capitalized the first letter of the first word and
substituted a period for the semicolon at end.

Subsec. (b)(11). Pub. L. 107–95, § 9(b)(1), which directed
that “and” be struck out at end, could not be executed
because of the intervening amendment by Pub. L. 107–14,
§ 8(a)(10)(C)(iv). See below.

Pub. L. 107–14, § 8(a)(10)(C)(ii), (iv), capitalized the first
letter of the first word and substituted a period for “; and”
at end.

Subsec. (b)(12). Pub. L. 107–95, § 9(b)(2), substituted “; and”
for period at end.

Pub. L. 107–14, § 8(a)(10)(C)(ii), capitalized the first let-
ter of the first word.

Subsec. (b)(13). Pub. L. 107–95, § 9(b)(3), added par. (13).
1991—Pub. L. 102–83, § 5(a), renumbered section 2004 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted

“4102A(b)(5)(A)(ii)” for “2002A(b)(5)(A)(ii)” in introducto-
ry provisions.

Pub. L. 102–16, § 10(a)(8)(A), (B), substituted “appoint-
ment” for “assignment” in two places in introductory
provisions and in subpar. (C).

Subsec. (a)(4). Pub. L. 102–16, § 10(a)(8)(C), substituted
“appointment” for “assigning”.
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Subsec. (b)(6). Pub. L. 102–83, § 5(c)(1), substituted “4212”
for “2012”.

Subsec. (b)(10). Pub. L. 102–83, § 5(c)(1), substituted “1712A”
for “612A”.

Subsec. (d). Pub. L. 102–16, § 10(a)(8)(D), struck out sub-
sec. (d) which read as follows: “Local veterans’ employ-
ment representatives shall be assigned, in accordance
with this section, by the administrative head of the em-
ployment service in each State after consultation with
the Director for Veterans’ Employment and Training.”

1989—Subsec. (b)(7). Pub. L. 101–237 substituted “De-
partment of Veterans Affairs” for “Veterans’ Adminis-
tration”.

1988—Pub. L. 100–323 substituted “Local veterans’ em-
ployment representatives” for “Employees of local offices”
as section catchline and amended section generally. Pri-
or to amendment, section read as follows: “Except as
may be determined by the Secretary of Labor based on a
demonstrated lack of need for such services, there shall
be assigned by the administrative head of the employ-
ment service in each State one or more employees, pref-
erably eligible veterans or eligible persons, on the staffs
of local employment service offices, whose services shall
be fully devoted to discharging the duties prescribed for
the veterans’ employment representative and such repre-
sentative’s assistants.”

1976—Pub. L. 94–502 substituted “eligible veterans or el-
igible persons” for “eligible veterans” and “such repre-
sentative’s” for “his”.

1972—Pub. L. 92–540 substituted provisions relating to
the assignment of employees of local offices for provi-
sions relating to the cooperation of other Federal agen-
cies. See section 2005 of this title.

1966—Pub. L. 89–358 inserted “or of service after Janu-
ary 31, 1955” after “veterans of any war”.

Effective Date of 2006 Amendment
Subsec. (d) of this section as amended by Pub. L. 109–461

applicable with respect to pay periods beginning after
the date that is 180 days after Dec. 22, 2006, see section
602(c) of Pub. L. 109–461, set out as a note under section
4103A of this title.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–288 effective Nov. 7, 2002,

and applicable for program years under this chapter be-
ginning on or after such date, see section 4(b)(3) of Pub.
L. 107–288, set out as a note under section 4103A of this
title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–323 effective May 20, 1988,

except that subsec. (a)(1) to (3) effective for all of fiscal
year 1988 and subsequent fiscal years, see section 16(a),
(b)(1)(C) of Pub. L. 100–323, set out as a note under sec-
tion 3104 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–540 effective 90 days after

Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out
as a note under section 4101 of this title.

Pilot Program To Integrate and Streamline Func-
tions of Local Veterans’ Employment Represent-
atives
Pub. L. 104–275, title III, § 303, Oct. 9, 1996, 110 Stat.

3332, as amended by Pub. L. 105–368, title X, § 1005(c)(1),
Nov. 11, 1998, 112 Stat. 3366, provided that:

“(a) Authority To Conduct Pilot Program.—In or-
der to assess the effects on the timeliness and quality of
services to veterans resulting from re-focusing the staff
resources of local veterans’ employment representatives,
the Secretary of Labor may conduct a pilot program un-

der which the primary responsibilities of local veterans’
employment representatives will be case management and
the provision and facilitation of direct employment and
training services to veterans.

“(b) Authorities Under Chapter 41.—To implement
the pilot program, the Secretary of Labor may suspend
or limit application of those provisions of chapter 41 of
title 38, United States Code (other than subsections (b)(1)
and (c) of section 4104) that pertain to the Local Vet-
erans’ Employment Representative Program in States des-
ignated by the Secretary under subsection (d), except
that the Secretary may use the authority of such chap-
ter, as the Secretary may determine, in conjunction with
the authority of this section, to carry out the pilot pro-
gram. The Secretary may collect such data as the Sec-
retary considers necessary for assessment of the pilot
program. The Secretary shall measure and evaluate on a
continuing basis the effectiveness of the pilot program
in achieving its stated goals in general, and in achieving
such goals in relation to their cost, their effect on re-
lated programs, and their structure and mechanisms for
delivery of services.

“(c) Targeted Veterans.—Within the pilot program,
eligible veterans who are among groups most in need of
intensive services, including disabled veterans, economi-
cally disadvantaged veterans, and veterans separated with-
in the previous four years from active military, naval, or
air service shall be given priority for service by local
veterans’ employment representatives. Priority for the
provision of service shall be given first to disabled vet-
erans and then to the other categories of veterans most
in need of intensive services in accordance with prior-
ities determined by the Secretary of Labor in consulta-
tion with appropriate State labor authorities.

“(d) States Designated.—The pilot program shall be
limited to not more than five States to be designated by
the Secretary of Labor.

“(e) Reports to Congress.—(1) Not later than one
year after the date of the enactment of this Act [Oct. 9,
1996], the Secretary of Labor shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and the House
of Representatives an interim report describing in detail
the development and implementation of the pilot pro-
gram on a State by State basis.

“(2) Not later than 120 days after the expiration of this
section under subsection (h), the Secretary of Labor shall
submit to the Committees on Veterans’ Affairs of the
Senate and the House of Representatives a final report
evaluating the results of the pilot program and make
recommendations based on the evaluation, which may
include legislative recommendations.

“(f) Definitions.—For the purposes of this section:
“(1) The term ‘veteran’ has the meaning given such

term by section 101(2) of title 38, United States Code.
“(2) The term ‘disabled veteran’ has the meaning giv-

en such term by section 4211(3) of such title.
“(3) The term ‘active military, naval, or air service’

has the meaning given such term by section 101(24) of
such title.
“(g) Allocation of Funds.—Any amount otherwise

available for fiscal year 1997, 1998, or 1999 to carry out
section 4102A(b)(5) of title 38, United States Code, with
respect to a State designated by the Secretary of Labor
pursuant to subsection (d) shall be available to carry out
the pilot program during that fiscal year with respect to
that State.

“(h) Expiration Date.—The authority to carry out
the pilot program under this section shall expire on Oc-
tober 1, 1999.”

§ 4104A. Collaborative veterans’ training, mentor-
ing, and placement program

(a) Grants.—The Secretary shall award grants
to eligible nonprofit organizations to provide train-
ing and mentoring for eligible veterans who seek
employment. The Secretary shall award the grants
to not more than three organizations, for periods
of two years.
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(b) Collaboration and Facilitation.—The Sec-
retary shall ensure that the recipients of the
grants—

(1) collaborate with—
(A) the appropriate disabled veterans’ out-

reach specialists (in carrying out the func-
tions described in section 4103A(a)) and the
appropriate local veterans’ employment repre-
sentatives (in carrying out the functions de-
scribed in section 4104); and

(B) the appropriate State boards and local
boards (as such terms are defined in section 3
of the Workforce Innovation and Opportunity
Act) for the areas to be served by recipients of
the grants; and

(2) based on the collaboration, facilitate the
placement of the veterans that complete the train-
ing in meaningful employment that leads to eco-
nomic self-sufficiency.

(c) Application.—To be eligible to receive a grant
under this section, a nonprofit organization shall
submit an application to the Secretary at such
time, in such manner, and containing such infor-
mation as the Secretary may require. At a min-
imum, the information shall include—

(1) information describing how the organiza-
tion will—

(A) collaborate with disabled veterans’ out-
reach specialists and local veterans’ employ-
ment representatives and the appropriate State
boards and local boards (as such terms are
defined in section 3 of the Workforce Innova-
tion and Opportunity Act);

(B) based on the collaboration, provide train-
ing that facilitates the placement described
in subsection (b)(2); and

(C) make available, for each veteran receiv-
ing the training, a mentor to provide career
advice to the veteran and assist the veteran
in preparing a resume and developing job inter-
viewing skills; and
(2) an assurance that the organization will

provide the information necessary for the Sec-
retary to prepare the reports described in sub-
section (d).
(d) Reports.—(1) Not later than six months af-

ter the date of the enactment of the VOW to Hire
Heroes Act of 2011, the Secretary shall prepare
and submit to the appropriate committees of Con-
gress a report that describes the process for award-
ing grants under this section, the recipients of
the grants, and the collaboration described in sub-
sections (b) and (c).

(2) Not later than 18 months after the date of
enactment of the VOW to Hire Heroes Act of 2011,
the Secretary shall—

(A) conduct an assessment of the performance
of the grant recipients, disabled veterans’ out-
reach specialists, and local veterans’ employ-
ment representatives in carrying out activities
under this section, which assessment shall in-
clude collecting information on the number of—

(i) veterans who applied for training under
this section;

(ii) veterans who entered the training;
(iii) veterans who completed the training;
(iv) veterans who were placed in meaningful

employment under this section; and

(v) veterans who remained in such employ-
ment as of the date of the assessment; and
(B) submit to the appropriate committees of

Congress a report that includes—
(i) a description of how the grant recipients

used the funds made available under this sec-
tion;

(ii) the results of the assessment conducted
under subparagraph (A); and

(iii) the recommendations of the Secretary
as to whether amounts should be appropriated
to carry out this section for fiscal years after
2013.

(e) Authorization of Appropriations.—There
is authorized to be appropriated to carry out this
section $4,500,000 for the period consisting of fis-
cal years 2012 and 2013.

(f) Definitions.—In this section—
(1) the term “appropriate committees of Con-

gress” means—
(A) the Committee on Veterans’ Affairs and

the Committee on Health, Education, Labor,
and Pension of the Senate; and

(B) the Committee on Veterans’ Affairs and
the Committee on Education and Workforce of
the House of Representatives; and
(2) the term “nonprofit organization” means

an organization that is described in section
501(c)(3) of the Internal Revenue Code of 1986
and that is exempt from taxation under section
501(a) of such Code.

(Added Pub. L. 112–56, title II, § 234(a), Nov. 21,
2011, 125 Stat. 721; amended Pub. L. 113–128, title
V, § 512(gg)(3), July 22, 2014, 128 Stat. 1719.)

References in Text
Section 3 of the Workforce Innovation and Opportunity

Act, referred to in subsecs. (b)(1)(B) and (c)(1)(A), is clas-
sified to section 3102 of Title 29, Labor.

The date of enactment of the VOW to Hire Heroes Act
of 2011, referred to in subsec. (d), is the date of enact-
ment of Pub. L. 112–56, which was approved Nov. 21, 2011.

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (f)(2), is classified to section 501 of
Title 26, Internal Revenue Code.

Prior Provisions
A prior section 4104A, added Pub. L. 100–323, § 4(a)(1),

May 20, 1988, 102 Stat. 562, § 2004A; renumbered § 4104A
and amended Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406, related to performance of disabled veterans’
outreach program specialists and local veterans’ employ-
ment representatives, prior to repeal by Pub. L. 107–288,
§ 4(a)(3)(A)(i), Nov. 7, 2002, 116 Stat. 2042, effective Nov. 7,
2002, and applicable for program and fiscal years under
this chapter beginning on or after such date.

Amendments
2014—Subsecs. (b)(1)(B), (c)(1)(A). Pub. L. 113–128 sub-

stituted “the appropriate State boards and local boards
(as such terms are defined in section 3 of the Workforce
Innovation and Opportunity Act)” for “the appropriate
State boards and local boards (as such terms are defined
in section 101 of the Workforce Investment Act of 1998 (29
U.S.C. 2801))”.

Effective Date of 2014 Amendment
Amendment by Pub. L. 113–128 effective on the first

day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113–128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.
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§ 4105. Cooperation of Federal agencies
(a) All Federal agencies shall furnish the Sec-

retary such records, statistics, or information as
the Secretary may deem necessary or appropri-
ate in administering the provisions of this chap-
ter, and shall otherwise cooperate with the Sec-
retary in providing continuous employment and
training opportunities for eligible veterans and el-
igible persons.

(b) For the purpose of assisting the Secretary
and the Secretary of Veterans Affairs in identi-
fying employers with potential job training oppor-
tunities under the Veterans’ Job Training Act (Pub-
lic Law 98–77; 29 U.S.C. 1721 note) 1 and otherwise
in order to carry out this chapter, the Secretary
of Defense shall, on the 15th day of each month,
provide the Secretary and the Secretary of Vet-
erans Affairs with updated information regarding
any list maintained by the Secretary of Defense
of employers participating in the National Com-
mittee for Employer Support of the Guard and
Reserve.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1219, § 2014;
renumbered § 2005 and amended Pub. L. 87–675, § 1(a),
(c), Sept. 19, 1962, 76 Stat. 558, 559; Pub. L. 92–540,
title V, § 502(a), Oct. 24, 1972, 86 Stat. 1095; Pub. L.
93–508, title IV, § 401(d), Dec. 3, 1974, 88 Stat. 1592;
Pub. L. 94–502, title VI, § 606(3), Oct. 15, 1976, 90
Stat. 2405; Pub. L. 100–323, §§ 6(a), 15(a)(2), May 20,
1988, 102 Stat. 564, 574; Pub. L. 101–237, title IV,
§ 423(b)(8)(A), Dec. 18, 1989, 103 Stat. 2093; renum-
bered § 4105, Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105
Stat. 406; Pub. L. 109–233, title V, § 503(12), June 15,
2006, 120 Stat. 417.)

References in Text
The Veterans’ Job Training Act, referred to in subsec.

(b), is Pub. L. 98–77, Aug. 15, 1983, 97 Stat. 443, which is
set out as a note under section 3171 of Title 29, Labor. For
complete classification of this Act to the Code, see Tables.

Prior Provisions
Prior section 4105, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1244; Pub. L. 87–574, § 4(1), Aug. 6, 1962, 76 Stat. 308; Pub.
L. 89–785, title I, § 105, Nov. 7, 1966, 80 Stat. 1369; Pub. L.
94–123, § 5(b), Oct. 22, 1975, 89 Stat. 675; Pub. L. 94–581,
title I, § 110(4), title II, §§ 205(e), 209(a)(1), (2), (4), (c)(2),
Oct. 21, 1976, 90 Stat. 2848, 2859, 2860, 2861; Pub. L. 95–201,
§ 4(a)(1), Nov. 23, 1977, 91 Stat. 1430; Pub. L. 96–151, title
III, § 302(b), Dec. 20, 1979, 93 Stat. 1096; Pub. L. 97–295,
§ 4(81), Oct. 12, 1982, 96 Stat. 1311; Pub. L. 98–160, title II,
§ 202, Nov. 21, 1983, 97 Stat. 1000, related to qualifications
of appointees to positions in Department of Medicine
and Surgery, prior to repeal by Pub. L. 102–40, title IV,
§ 401(a)(3), May 7, 1991, 105 Stat. 210. See section 7402 of
this title.

Provisions similar to those comprising this section
were contained in former section 2004 of this title prior
to the amendment of this chapter by Pub. L. 92–540.

Amendments

2006—Subsec. (b). Pub. L. 109–233 substituted “shall, on
the 15th day of each month, provide the Secretary and
the Secretary of Veterans Affairs with updated informa-
tion regarding” for “shall provide, not more than 30 days
after the date of the enactment of this subsection, the
Secretary and the Secretary of Veterans Affairs with”
and struck out before period at end “and shall provide,
on the 15th day of each month thereafter, updated infor-
mation regarding the list”.

1991—Pub. L. 102–83 renumbered section 2005 of this
title as this section.

1989—Subsec. (b). Pub. L. 101–237 substituted “Secre-
tary of Veterans Affairs” for “Administrator” wherever
appearing.

1988—Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out
“of Labor” after “furnish the Secretary”.

Pub. L. 100–323, § 6(a)(1), designated existing provisions
as subsec. (a).

Subsec. (b). Pub. L. 100–323, § 6(a)(2), added subsec. (b).
1976—Pub. L. 94–502 substituted “the Secretary may

deem” for “he may deem”.
1974—Pub. L. 93–508 substituted “eligible veterans and

eligible persons” for “eligible veterans”.
1972—Pub. L. 92–540 substituted provisions relating to

the cooperation of other Federal agencies for provisions
relating to the estimation of funds for administration.
See section 2006 of this title.

1962—Pub. L. 87–675 substituted “chapter” for “subchap-
ter” after “administration of this”.

Effective Date of 1988 Amendment

Amendment by section 6(a) of Pub. L. 100–323 effective
on 60th day after May 20, 1988, and amendment by sec-
tion 15(a)(2) of Pub. L. 100–323 effective May 20, 1988, see
section 16(a), (b)(2) of Pub. L. 100–323, set out as a note
under section 3104 of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see
section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment

Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see
section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date of 1972 Amendment

Amendment by Pub. L. 92–540 effective 90 days after
Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out
as a note under section 4101 of this title.

§ 4106. Estimate of funds for administration; au-
thorization of appropriations

(a) The Secretary shall estimate the funds nec-
essary for the proper and efficient administration
of this chapter and chapters 42 and 43 of this
title. Such estimated sums shall include the an-
nual amounts necessary for salaries, rents, print-
ing and binding, travel, and communications. Sums
thus estimated shall be included as a special item
in the annual budget for the Department of Labor.
Estimated funds necessary for proper intensive
services, placement, and training services to eli-
gible veterans and eligible persons provided by
the various State public employment service agen-
cies shall each be separately identified in the budg-
ets of those agencies as approved by the Depart-
ment of Labor. Funds estimated pursuant to the
first sentence of this subsection shall include
amounts necessary in all of the States for the
purposes specified in paragraph (5) of section
4102A(b) of this title and to fund the National
Veterans’ Employment and Training Services In-
stitute under section 4109 of this title and shall
be approved by the Secretary only if the level of
funding proposed is in compliance with such sec-
tions. Each budget submission with respect to such
funds shall include a separate listing of the amount
for the National Veterans’ Employment and Train-
ing Services Institute together with information
demonstrating the compliance of such budget sub-1 See References in Text note below.
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mission with the funding requirements specified
in the preceding sentence.

(b) There are authorized to be appropriated such
sums as may be necessary for the proper and effi-
cient administration of this chapter.

(c) In the event that the regular appropriations
Act making appropriations for administrative ex-
penses for the Department of Labor with respect
to any fiscal year does not specify an amount for
the purposes specified in subsection (b) of this
section for that fiscal year, then of the amounts
appropriated in such Act there shall be available
only for the purposes specified in subsection (b)
of this section such amount as was set forth in
the budget estimate submitted pursuant to sub-
section (a) of this section.

(d) Any funds made available pursuant to sub-
sections (b) and (c) of this section shall not be
available for any purpose other than those speci-
fied in such subsections.
(Added Pub. L. 92–540, title V, § 502(a), Oct. 24,
1972, 86 Stat. 1096, § 2006; amended Pub. L. 93–508,
title IV, § 401(e), Dec. 3, 1974, 88 Stat. 1592; Pub. L.
94–502, title VI, § 603, Oct. 15, 1976, 90 Stat. 2404;
Pub. L. 97–306, title III, § 306, Oct. 14, 1982, 96 Stat.
1440; Pub. L. 100–323, §§ 2(b), (c), (e)(2), 15(a)(2),
May 20, 1988, 102 Stat. 558, 559, 574; renumbered
§ 4106 and amended Pub. L. 102–83, § 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 107–288, §§ 4(d)(1),
5(a)(1)(C), Nov. 7, 2002, 116 Stat. 2044.)

Prior Provisions
Prior section 4106, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1245; Pub. L. 89–785, title I, § 106, Nov. 7, 1966, 80 Stat.
1369; Pub. L. 94–123, § 5(c), Oct. 22, 1975, 89 Stat. 675; Pub.
L. 94–581, title I, § 110(5), title II, § 209(a)(1), (b)(1), Oct. 21,
1976, 90 Stat. 2848, 2860, 2861; Pub. L. 96–151, title III, § 303,
Dec. 20, 1979, 93 Stat. 1096; Pub. L. 98–160, title II, § 203(a),
Nov. 21, 1983, 97 Stat. 1000; Pub. L. 99–576, title VII, § 701(86),
Oct. 28, 1986, 100 Stat. 3298; Pub. L. 100–322, title II, § 221,
May 20, 1988, 102 Stat. 531; Pub. L. 101–237, title II, § 203,
Dec. 18, 1989, 103 Stat. 2067, related to period of appoint-
ment and promotions of persons appointed to Depart-
ment of Medicine and Surgery, prior to repeal by Pub. L.
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See
section 7403 of this title.

Provisions similar to those comprising this section
were contained in former section 2005 of this title prior
to the amendment of this chapter by Pub. L. 92–540.

Amendments
2002—Subsec. (a). Pub. L. 107–288, § 5(a)(1)(C), substitut-

ed “proper intensive services” for “proper counseling”.
Pub. L. 107–288, § 4(d)(1), amended last sentence gener-

ally. Prior to amendment, last sentence read as follows:
“Each budget submission with respect to such funds shall
include separate listings of the amount for the National
Veterans’ Employment and Training Services Institute
and of the proposed numbers, by State, of disabled vet-
erans’ outreach program specialists appointed under sec-
tion 4103A of this title and local veterans’ employment
representatives assigned under section 4104 of this title,
together with information demonstrating the compliance
of such budget submission with the funding requirements
specified in the preceding sentence.”

1991—Pub. L. 102–83, § 5(a), renumbered section 2006 of
this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “4102A(b)”
for “2002A(b)”, “4109” for “2009”, “4103A” for “2003A”,
and “4104” for “2004”.

1988—Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out
“of Labor” after “Secretary” in first and fifth sentences.

Pub. L. 100–323, § 2(b), (e)(2), substituted “in all of the
States for the purposes specified in paragraph (5) of sec-
tion 2002A(b) of this title and to fund the National Vet-

erans’ Employment and Training Services Institute un-
der section 2009” for “to fund the disabled veterans’ out-
reach program under section 2003A” and “with such sec-
tions” for “with such section” in fifth sentence, inserted
after fifth sentence “Each budget submission with re-
spect to such funds shall include separate listings of the
amount for the National Veterans’ Employment and Train-
ing Services Institute and of the proposed numbers, by
State, of disabled veterans’ outreach program specialists
appointed under section 2003A of this title and local vet-
erans’ employment representatives assigned under sec-
tion 2004 of this title, together with information demon-
strating the compliance of such budget submission with
the funding requirements specified in the preceding sen-
tence.”, and struck out at end “Each budget submission
with respect to such funds shall include a separate list-
ing of the proposed number, by State, for disabled vet-
erans outreach program specialists appointed under such
section. The Secretary shall carry out this subsection
through the Assistant Secretary for Veterans’ Employ-
ment.”

Subsec. (d). Pub. L. 100–323, § 2(c), struck out “, except
with the approval of the Secretary of Labor, upon the
recommendation of the Assistant Secretary of Labor for
Veterans’ Employment, based on a demonstrated lack of
need for such funds for such purposes” after “in such
subsections”.

1982—Subsec. (a). Pub. L. 97–306, § 306(a), inserted “and
chapters 42 and 43 of this title” after “administration of
this chapter”, and inserted provisions at end relating to
the inclusion in estimated necessary funds of amounts
necessary to fund the disabled veterans’ outreach pro-
gram, inclusion in budgets of the proposed number for
program specialists, and the carrying out of this sub-
section through the Assistant Secretary for Veterans’
Employment.

Subsec. (d). Pub. L. 97–306, § 306(b), inserted “, upon
the recommendation of the Assistant Secretary of Labor
for Veterans’ Employment,” after “Secretary of Labor”.

1976—Subsec. (a). Pub. L. 94–502 substituted “agencies
shall each be” for “agencies shall be”.

1974—Subsec. (a). Pub. L. 93–508 substituted “training
services to eligible veterans and eligible persons” for “train-
ing services to veterans”.

Effective Date of 2002 Amendment
Pub. L. 107–288, § 4(d)(2), Nov. 7, 2002, 116 Stat. 2044, pro-

vided that: “The amendment made by paragraph (1) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act [Nov. 7, 2002], and apply to budget
submissions for fiscal year 2004 and each subsequent fis-
cal year.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date
Section effective 90 days after Oct. 24, 1972, see section

601(b) of Pub. L. 92–540, set out as an Effective Date of
1972 Amendment note under section 4101 of this title.

§ 4107. Administrative controls; annual report
(a) The Secretary shall establish administra-

tive controls for the following purposes:
(1) To insure that each eligible veteran, espe-

cially veterans of the Vietnam era and disabled
veterans, and each eligible person who requests
assistance under this chapter shall promptly be
placed in a satisfactory job or job training op-
portunity or receive some other specific form of
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assistance designed to enhance such veteran’s
and eligible person’s employment prospects sub-
stantially, such as individual job development
or intensive services.

(2) To determine whether or not the employ-
ment service agencies in each State have com-
mitted the necessary staff to insure that the
provisions of this chapter are carried out; and
to arrange for necessary corrective action where
staff resources have been determined by the Sec-
retary to be inadequate.
(b) The Secretary shall apply performance stand-

ards established under section 4102A(f) of this title
for determining compliance by the State public
employment service agencies with the provisions
of this chapter and chapter 42 of this title. Not
later than February 1 of each year, the Secretary
shall report to the Committees on Veterans’ Af-
fairs of the Senate and the House of Representa-
tives on the performance of States and organiza-
tions and entities carrying out employment, train-
ing, and placement services under this chapter, as
measured under subsection (b)(7) of section 4102A
of this title. In the case of a State that the Sec-
retary determines has not met the minimum stand-
ard of performance (established by the Secretary
under subsection (f) of such section), the Secre-
tary shall include an analysis of the extent and
reasons for the State’s failure to meet that min-
imum standard, together with the State’s plan for
corrective action during the succeeding year.

(c) Not later than February 1 of each year, the
Secretary shall report to the Committees on Vet-
erans’ Affairs of the Senate and the House of Rep-
resentatives on the success during the preceding
program year of the Department of Labor and its
affiliated State employment service agencies in
carrying out the provisions of this chapter and
programs for the provision of employment and
training services to meet the needs of eligible
veterans and eligible persons. The report shall
include—

(1) specification, by State and by age group,
of the numbers of eligible veterans, disabled vet-
erans, special disabled veterans, eligible persons,
recently separated veterans (as defined in sec-
tion 4211(6) of this title), and servicemembers
transitioning to civilian careers who registered
for assistance with, or who are identified as vet-
erans by, the public employment service system
and, for each of such categories, the numbers
referred to and placed in permanent and other
jobs, the numbers referred to and placed in jobs
and job training programs supported by the Fed-
eral Government, the number who received in-
tensive services, and the number who received
some, and the number who received no, report-
able service;

(2) a comparison of the rate of entered em-
ployment (as determined in a manner consist-
ent with State performance measures applicable
under section 136(b) 1 of the Workforce Invest-
ment Act of 1998) for each of the categories of
veterans and persons described in paragraph (1)
of this subsection with such rate of entered em-
ployment (as so determined) for nonveterans of
the same age groups registered for assistance
with the public employment system in each State;

(3) any determination made by the Secretary
during the preceding fiscal year under section
4106 of this title or subsection (a)(2) of this sec-
tion and a statement of the reasons for such de-
termination;

(4) a report on activities carried out during
the preceding program year under section 4212(d)
of this title;

(5) a report on the operation during the pre-
ceding program year of programs for the provi-
sion of employment and training services de-
signed to meet the needs of eligible veterans
and eligible persons, including an evaluation of
the effectiveness of such programs during such
program year in meeting the requirements of
section 4102A(b) of this title, the efficiency with
which services were provided through such pro-
grams during such year, and such recommenda-
tions for further legislative action relating to
veterans’ employment and training as the Sec-
retary considers appropriate;

(6) a report on the operation during the pre-
ceding program year of the program of perform-
ance incentive awards for quality employment
services under section 4112 of this title; and

(7) performance measures for the provision of
assistance under this chapter, including—

(A) the percentage of participants in pro-
grams under this chapter who find employ-
ment before the end of the first 90-day period
following their completion of the program;

(B) the percentage of participants described
in subparagraph (A) who are employed during
the first 180-day period following the period
described in such subparagraph;

(C) the median earnings of participants de-
scribed in subparagraph (A) during the period
described in such subparagraph;

(D) the median earnings of participants de-
scribed in subparagraph (B) during the period
described in such subparagraph; and

(E) the percentage of participants in pro-
grams under this chapter who obtain a certif-
icate, degree, diploma, licensure, or industry-
recognized credential relating to the program
in which they participated under this chapter
during the third 90-day period following their
completion of the program.

(Added Pub. L. 92–540, title V, § 502(a), Oct. 24,
1972, 86 Stat. 1096, § 2007; amended Pub. L. 93–508,
title IV, § 401(f), Dec. 3, 1974, 88 Stat. 1592; Pub. L.
94–502, title VI, § 604, Oct. 15, 1976, 90 Stat. 2404;
Pub. L. 95–202, title III, § 309(b), Nov. 23, 1977, 91
Stat. 1446; Pub. L. 96–466, title V, § 507, Oct. 17,
1980, 94 Stat. 2205; Pub. L. 97–306, title III, § 307,
Oct. 14, 1982, 96 Stat. 1440; Pub. L. 100–323, §§ 2(d),
15(a)(2), May 20, 1988, 102 Stat. 558, 574; renum-
bered § 4107 and amended Pub. L. 102–83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 107–288,
§§ 4(a)(3)(B), (e)(1), 5(a)(1)(D), (E), (d)(1), Nov. 7,
2002, 116 Stat. 2042, 2044, 2045; Pub. L. 112–56, title
II, § 238, Nov. 21, 2011, 125 Stat. 726.)

References in Text

Section 136(b) of the Workforce Investment Act of 1998,
referred to in subsec. (c)(2), was classified to section
2871(b) of Title 29, Labor, prior to repeal by Pub. L. 113–128,
title V, § 511(a), July 22, 2014, 128 Stat. 1705, effective July
1, 2015. Pursuant to section 3361(a) of Title 29, references
to a provision of the Workforce Investment Act of 1998
are deemed to refer to the corresponding provision of1 See References in Text note below.
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the Workforce Innovation and Opportunity Act, Pub. L.
113–128, July 22, 2014, 128 Stat. 1425. For corresponding
provision, see section 116 of Pub. L. 113–128, which is
classified to section 3141 of Title 29.

Prior Provisions
Prior section 4107, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1245; Pub. L. 86–568, title I, § 114(f), July 1, 1960, 74 Stat.
301; Pub. L. 87–793, § 802, Oct. 11, 1962, 76 Stat. 860; Pub. L.
88–426, title I, § 118, Aug. 14, 1964, 78 Stat. 410; Pub. L.
89–301, § 7, Oct. 29, 1965, 79 Stat. 1117; Pub. L. 89–504, title
I, § 105, July 18, 1966, 80 Stat. 291; Pub. L. 89–785, title I,
§ 107(a), Nov. 7, 1966, 80 Stat. 1370; Pub. L. 90–206, title II,
§ 208, Dec. 16, 1967, 81 Stat. 631; Pub. L. 91–496, § 2, Oct. 22,
1970, 84 Stat. 1092; Pub. L. 93–82, title II, § 203, Aug. 2,
1973, 87 Stat. 188; Pub. L. 94–123, §§ 2(b), 5(d), Oct. 22, 1975,
89 Stat. 669, 675; Pub. L. 94–581, title I, § 110(6), title II,
§§ 209(a)(1), (2), (b)(2), (c)(3), 210(c)(4), Oct. 21, 1976, 90
Stat. 2848, 2860, 2861, 2863; Pub. L. 95–201, § 5(a)(1), (2),
Nov. 23, 1977, 91 Stat. 1432; Pub. L. 96–22, title V, § 504,
June 13, 1979, 93 Stat. 65; Pub. L. 96–330, title I, §§ 105(c),
111, 112, Aug. 26, 1980, 94 Stat. 1036, 1037; Pub. L. 96–385,
title V, § 508(a), Oct. 7, 1980, 94 Stat. 1538; Pub. L. 97–251,
§ 2(a)–(c), Sept. 8, 1982, 96 Stat. 711, 712; Pub. L. 97–295,
§ 4(82), Oct. 12, 1982, 96 Stat. 1311; Pub. L. 98–160, title II,
§ 204, Nov. 21, 1983, 97 Stat. 1001; Pub. L. 98–528, title I,
§§ 101(b), 109, Oct. 19, 1984, 98 Stat. 2688, 2691; Pub. L.
99–576, title VII, § 701(87), Oct. 28, 1986, 100 Stat. 3299; Pub.
L. 100–322, title II, §§ 211(b), 212(b), 213, 214(a), (b), 217,
May 20, 1988, 102 Stat. 514, 516, 530; Pub. L. 100–687, div. B,
title XV, § 1506(b)(2), Nov. 18, 1988, 102 Stat. 4136; Pub. L.
101–237, title II, §§ 204, 205(a), Dec. 18, 1989, 103 Stat. 2067;
Pub. L. 101–366, title I, §§ 101(c), 102(c), 103, Aug. 15, 1990,
104 Stat. 430, 436, 437, related to grades and pay scales of
positions in Department of Medicine and Surgery, prior
to repeal by Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 210. See sections 7404, 7426, and 7453 to 7457
of this title.

Amendments
2011—Subsec. (c)(2). Pub. L. 112–56, § 238(1), substituted

“paragraph (1)” for “clause (1)”.
Subsec. (c)(7). Pub. L. 112–56, § 238(2)–(4), added par. (7).
2002—Subsec. (a)(1). Pub. L. 107–288, § 5(a)(1)(D), substi-

tuted “intensive services” for “employment counseling
services”.

Subsec. (b). Pub. L. 107–288, § 5(d)(1)(E), inserted second
and third sentences and struck out former second sen-
tence which read as follows: “A full report as to the ex-
tent and reasons for any noncompliance by any such
State agency during any fiscal year, together with the
agency’s plan for corrective action during the succeeding
year, shall be included in the annual report of the Sec-
retary required by subsection (c) of this section.”

Pub. L. 107–288, § 4(a)(3)(B), substituted “The Secretary
shall apply performance standards established under sec-
tion 4102A(f) of this title” for “The Secretary shall es-
tablish definitive performance standards”.

Subsec. (c)(1). Pub. L. 107–288, § 5(d)(1)(A), struck out
“veterans of the Vietnam era,” before “disabled veter-
ans, special” and substituted “eligible persons, recently
separated veterans (as defined in section 4211(6) of this
title), and servicemembers transitioning to civilian ca-
reers who registered for assistance with, or who are iden-
tified as veterans by,” for “and eligible persons who reg-
istered for assistance with”.

Pub. L. 107–288, § 5(a)(1)(E), substituted “the number
who received intensive services” for “the number coun-
seled”.

Subsec. (c)(2). Pub. L. 107–288, § 5(d)(1)(B), substituted
“the rate of entered employment (as determined in a
manner consistent with State performance measures ap-
plicable under section 136(b) of the Workforce Investment
Act of 1998) for each of the categories” for “the job place-
ment rate for each of the categories” and “such rate of
entered employment (as so determined) for nonveterans”
for “the job placement rate for nonveterans”.

Subsec. (c)(4). Pub. L. 107–288, § 5(d)(1)(C), substituted
“section 4212(d)” for “sections 4103A and 4104”.

Subsec. (c)(5). Pub. L. 107–288, § 4(e)(1), struck out “(in-
cluding the need for any changes in the formulas gov-
erning the appointment of disabled veterans’ outreach
program specialists under section 4103A(a)(2) of this title
and the assignment of local veterans’ employment rep-
resentatives under section 4104(b) of this title and the al-
location of funds for the support of such specialists and
representatives)” after “further legislative action”.

Subsec. (c)(6). Pub. L. 107–288, § 5(d)(1)(D), added par. (6).
1991—Pub. L. 102–83, § 5(a), renumbered section 2007 of

this title as this section.
Subsec. (c)(3) to (5). Pub. L. 102–83, § 5(c)(1), substituted

“4106” for “2006” in par. (3), “4103A and 4104” for “2003A
and 2004” in par. (4), and “4102A(b)” for “2002A(b)”,
“4103A(a)(2)” for “2003A(a)(2)”, and “4104(b)” for “2004(b)”
in par. (5).

1988—Subsecs. (a), (b). Pub. L. 100–323, § 15(a)(2), struck
out “of Labor” after “Secretary” in four places.

Subsec. (c). Pub. L. 100–323, § 2(d), amended subsec. (c)
generally. Prior to amendment, subsec. (c) read as fol-
lows: “The Secretary of Labor shall report annually to
the Congress on the success of the Department of Labor
and its affiliated State employment service agencies in
carrying out the provisions of this chapter. The report
shall include, by State, specification of the numbers of
eligible veterans, veterans of the Vietnam era, disabled
veterans, special disabled veterans, and eligible persons
who registered for assistance with the public employ-
ment service system and, of each of such categories, the
number referred to jobs, the number placed in permanent
jobs as defined by the Secretary, the number referred to
and the number placed in employment and job training
programs supported by the Federal Government, the num-
ber counseled, and the number who received some report-
able service. The report shall also include any determina-
tion by the Secretary under section 2004, 2006, or 2007(a)
of this title and a statement of the reasons for such de-
termination. The report shall also include a report on
activities carried out under section 2003A of this title.”

1982—Subsec. (c). Pub. L. 97–306 inserted provision that
the report shall also include a report on activities car-
ried out under section 2003A of this title.

1980—Subsec. (a)(1). Pub. L. 96–466, § 507(1), substituted
“veterans of the Vietnam era and disabled veterans” for
“those veterans who have been recently discharged or
released from active duty”.

Subsec. (c). Pub. L. 96–466, § 507(2), substituted provi-
sions that the report include, by State, specification of
the numbers of eligible veterans, veterans of the Viet-
nam era, disabled veterans, special disabled veterans, and
eligible persons who registered for assistance with the
public employment service system and, of each of such
categories, the number referred to jobs, the number placed
in permanent jobs, the number referred to and the num-
ber placed in employment and job training programs sup-
ported by the Federal Government, the number coun-
seled, and the number who received some reportable serv-
ice for provisions that the report include, by State, the
number of recently discharged or released eligible vet-
erans, veterans with service-connected disabilities, other
eligible veterans, and eligible persons who requested as-
sistance through the public employment service and, of
these, the number placed in suitable employment or job
training opportunities or who were otherwise assisted,
with separate reference to occupational training and pub-
lic service employment under appropriate Federal law.

1977—Subsec. (c). Pub. L. 95–202 directed that “2004” be
substituted for “2001”. Since subsec. (c) already contained
a reference to “2004” not “2001”, the amendment has
been carried as a reenactment of subsec. (c) without
change.

1976—Subsec. (a)(1). Pub. L. 94–502, § 604(1), substituted
“such veteran’s and eligible person’s” for “his”.

Subsec. (c). Pub. L. 94–502, § 604(2), (3), substituted “oc-
cupational training and public service employment” for
“occupational training” and “section 2004, 2006, or 2007(a)”
for “section 2004 or 2006”.

1974—Subsec. (a)(1). Pub. L. 93–508, § 401(f)(1), substituted
“active duty and each eligible person” for “active duty”.
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Subsec. (b). Pub. L. 93–508, § 401(f)(2), added subsec. (b)
and redesignated former subsec. (b) as (c).

Subsec. (c). Pub. L. 93–508, § 401(f)(2), (3), redesignated
former subsec. (b) as (c) and substituted “other eligible
veterans, and eligible persons” for “and other eligible
veterans”.

Effective Date of 2002 Amendment
Amendment by section 4(a)(3)(B) of Pub. L. 107–288 ef-

fective Nov. 7, 2002, and applicable for program and fiscal
years under this chapter beginning on or after such date,
see section 4(a)(4) of Pub. L. 107–288, set out as a note
under section 4102A of this title.

Pub. L. 107–288, § 5(d)(2), Nov. 7, 2002, 116 Stat. 2046, pro-
vided that: “The amendments made by paragraph (1)
[amending this section] shall apply to reports for pro-
gram years beginning on or after July 1, 2003.”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(e) of Pub. L. 96–466, set out as a note under
section 4101 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective Nov. 23, 1977,

see section 501 of Pub. L. 95–202, set out as a note under
section 101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date
Section effective 90 days after Oct. 24, 1972, see section

601(b) of Pub. L. 92–540, set out as an Effective Date of
1972 Amendment note under section 4101 of this title.

Publication of Labor-Market Statistics Relating
to Veterans Who Served in Vietnam Theatre of
Operations
Pub. L. 96–466, title V, § 513, Oct. 17, 1980, 94 Stat. 2207,

provided that:
“(a) When the Commissioner of the Bureau of Labor

Statistics publishes annual labor-market statistics relat-
ing specifically to veterans who served in the Armed
Forces during the Vietnam era, the Commissioner shall
also publish separate labor-market statistics on the same
subject matter which apply only to veterans who served
in the Vietnam theatre of operations. When the Commis-
sioner of the Bureau of Labor Statistics publishes labor-
market statistics which relate specifically to veterans
who served in the Armed Forces during the Vietnam era
in addition to those statistics published on an annual
basis to which the preceding sentence applies, the Com-
missioner shall also, if feasible, publish separate labor-
market statistics on the same subject matter which ap-
ply only to veterans who served in the Vietnam theatre
of operations.

“(b) For the purposes of this section, veterans who
during the Vietnam era served in Vietnam, in air mis-
sions over Vietnam, or in naval missions in the waters
adjacent to Vietnam shall be considered to be veterans
who served in the Vietnam theatre of operations.”

[Pub. L. 96–466, title VIII, § 802(e), Oct. 17, 1980, 94 Stat.
2218, provided in part that the provisions of section 513
of Pub. L. 96–466, set out above, shall become effective on
Oct. 1, 1980.]

§ 4108. Cooperation and coordination
(a) In carrying out the Secretary’s responsibil-

ities under this chapter, the Secretary shall from

time to time consult with the Secretary of Vet-
erans Affairs and keep the Secretary of Veterans
Affairs fully advised of activities carried out and
all data gathered pursuant to this chapter to in-
sure maximum cooperation and coordination be-
tween the Department of Labor and the Depart-
ment of Veterans Affairs.

(b) The Secretary of Veterans Affairs shall pro-
vide to appropriate employment service offices and
Department of Labor offices, as designated by the
Secretary, on a monthly or more frequent basis,
the name and address of each employer located in
the areas served by such offices that offer a pro-
gram of job training which has been approved by
the Secretary of Veterans Affairs under section 7
of the Veterans’ Job Training Act (29 U.S.C. 1721
note).
(Added Pub. L. 92–540, title V, § 502(a), Oct. 24,
1972, 86 Stat. 1097, § 2008; amended Pub. L. 94–502,
title VI, § 606(4), Oct. 15, 1976, 90 Stat. 2405; Pub. L.
100–323, §§ 6(b)(1), (2)(A), 15(a)(2), May 20, 1988, 102
Stat. 564, 574; Pub. L. 101–237, title IV, § 423(b)(8),
Dec. 18, 1989, 103 Stat. 2093; renumbered § 4108,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

References in Text
Section 7 of the Veterans’ Job Training Act, referred to

in subsec. (b), is section 7 of Pub. L. 98–77, which is set
out as a note under section 1721 of Title 29, Labor.

Prior Provisions
Prior section 4108, added Pub. L. 93–82, title II, § 204(a),

Aug. 2, 1973, 87 Stat. 190; amended Pub. L. 94–123, § 5(e),
Oct. 22, 1975, 89 Stat. 675; Pub. L. 94–581, title I, § 110(7),
title II, §§ 205(f), 209(a)(1), (2), (c)(4), 210(c)(5), Oct. 21,
1976, 90 Stat. 2849, 2859, 2860, 2862, 2864; Pub. L. 96–22, title
V, § 501, June 13, 1979, 93 Stat. 64; Pub. L. 96–330, title I,
§ 113(a), Aug. 26, 1980, 94 Stat. 1038; Pub. L. 97–295, § 4(83),
Oct. 12, 1982, 96 Stat. 1312; Pub. L. 101–237, title II, § 206(a),
Dec. 18, 1989, 103 Stat. 2067, related to personnel adminis-
tration, prior to repeal by Pub. L. 102–40, title IV, § 401(a)(3),
May 7, 1991, 105 Stat. 210. See sections 7402, 7421, 7423,
and 7424 of this title.

Another prior section 4108, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1246; Pub. L. 86–568, title I, § 114(g), July 1, 1960,
74 Stat. 301; Pub. L. 87–574, § 3, Aug. 6, 1962, 76 Stat. 308;
Pub. L. 87–793, § 803(a), Oct. 11, 1962, 76 Stat. 860, related
to administration, prior to repeal by section 204(a) of
Pub. L. 93–82.

Amendments

1991—Pub. L. 102–83 renumbered section 2008 of this
title as this section.

1989—Pub. L. 101–237 substituted “Secretary of Veter-
ans Affairs” and “Department of Veterans Affairs” for
“Administrator” and “Veterans’ Administration”, respec-
tively, wherever appearing.

1988—Pub. L. 100–323, § 6(b)(2)(A), struck out “with the
Veterans’ Administration” after “Cooperation and coordi-
nation” in section catchline.

Subsec. (a). Pub. L. 100–323, § 15(a)(2), struck out “of
Labor” after “Secretary”.

Pub. L. 100–323, § 6(b)(1)(A), designated existing provi-
sions as subsec. (a).

Subsec. (b). Pub. L. 100–323, § 6(b)(1)(B), added subsec.
(b).

1976—Pub. L. 94–502 substituted “the Secretary’s” for
“his” and “the Administrator fully advised” for “him
fully advised”.

Effective Date of 1988 Amendment

Amendment by section 6(b)(1), (2)(A) of Pub. L. 100–323
effective on 60th day after May 20, 1988, and amendment
by section 15(a)(2) of Pub. L. 100–323 effective May 20,
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1988, see section 16(a), (b)(2) of Pub. L. 100–323, set out as
a note under section 3104 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date
Section effective 90 days after Oct. 24, 1972, see section

601(b) of Pub. L. 92–540, set out as an Effective Date of
1972 Amendment note under section 4101 of this title.

§ 4109. National Veterans’ Employment and
Training Services Institute

(a) In order to provide for such training as the
Secretary considers necessary and appropriate for
the efficient and effective provision of employ-
ment, job-training, intensive services, placement,
job-search, and related services to veterans, the
Secretary shall establish and make available such
funds as may be necessary to operate a National
Veterans’ Employment and Training Services In-
stitute for the training of disabled veterans’ out-
reach program specialists, local veterans’ employ-
ment representatives, Directors for Veterans’ Em-
ployment and Training, and Assistant Directors
for Veterans’ Employment and Training, Regional
Administrators for Veterans’ Employment and Train-
ing, and such other personnel involved in the pro-
vision of employment, job-training, intensive serv-
ices, placement, or related services to veterans as
the Secretary considers appropriate, including trav-
el expenses and per diem for attendance at the In-
stitute.

(b) In implementing this section, the Secretary
shall, as the Secretary considers appropriate, pro-
vide, out of program funds designated for the In-
stitute, training for Veterans’ Employment and
Training Service personnel, including travel ex-
penses and per diem to attend the Institute.

(c)(1) Nothing in this section shall be construed
as preventing the Institute to enter into contracts
or agreements with departments or agencies of
the United States or of a State, or with other or-
ganizations, to carry out training of personnel of
such departments, agencies, or organizations in
the provision of services referred to in subsection
(a).

(2) All proceeds collected by the Institute under
a contract or agreement referred to in paragraph
(1) shall be applied to the applicable appropria-
tion.

(d)(1) The Secretary shall require that each dis-
abled veterans’ outreach program specialist and
local veterans’ employment representative who re-
ceives training provided by the Institute, or its
successor, is given a final examination to evalu-
ate the specialist’s or representative’s performance
in receiving such training.

(2) The results of such final examination shall
be provided to the entity that sponsored the spe-
cialist or representative who received the train-
ing.
(Added Pub. L. 97–306, title III, § 308(a), Oct. 14,
1982, 96 Stat. 1440, § 2009; amended Pub. L. 100–323,
§ 8(a), May 20, 1988, 102 Stat. 566; renumbered § 4109,
Pub. L. 102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 107–288, § 5(a)(1)(F), (e), Nov. 7, 2002, 116
Stat. 2044, 2046; Pub. L. 112–56, title II, § 240(a),
Nov. 21, 2011, 125 Stat. 727.)

Prior Provisions
Prior section 4109, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1246; Pub. L. 93–82, title II, § 205(a), Aug. 2, 1973, 87 Stat.
192; Pub. L. 96–330, title I, § 114, Aug. 26, 1980, 94 Stat.
1039; Pub. L. 96–385, title V, § 508(b), Oct. 7, 1980, 94 Stat.
1538; Pub. L. 97–72, title IV, § 402(a), Nov. 3, 1981, 95 Stat.
1062; Pub. L. 97–295, § 4(84), Oct. 12, 1982, 96 Stat. 1312;
Pub. L. 99–272, title XV, § 15204(b), Apr. 7, 1986, 100 Stat.
335; Pub. L. 99–509, title VII, § 7003(a), Oct. 21, 1986, 100
Stat. 1949, related to retirement rights, prior to repeal
by Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105
Stat. 210. See section 7426 of this title.

Amendments
2011—Subsec. (d). Pub. L. 112–56 added subsec. (d).
2002—Subsec. (a). Pub. L. 107–288, § 5(a)(1)(F), substitut-

ed “intensive services,” for “counseling,” in two places.
Subsec. (c). Pub. L. 107–288, § 5(e), added subsec. (c).
1991—Pub. L. 102–83 renumbered section 2009 of this

title as this section.
1988—Pub. L. 100–323 amended section generally, sub-

stituting provisions relating to a National Veterans’ Em-
ployment and Training Services Institute for provisions
relating to national veterans’ employment and training
programs.

Effective Date of 2011 Amendment
Pub. L. 112–56, title II, § 240(b), Nov. 21, 2011, 125 Stat.

727, provided that: “Subsection (d) of section 4109 of title
38, United States Code, as added by subsection (a), shall
apply with respect to training provided by the National
Veterans’ Employment and Training Services Institute
that begins on or after the date that is 180 days after the
date of the enactment of this Act [Nov. 21, 2011].”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–323 effective on 60th day af-

ter May 20, 1988, see section 16(b)(2) of Pub. L. 100–323,
set out as a note under section 3104 of this title.

§ 4110. Advisory Committee on Veterans Employ-
ment, Training, and Employer Outreach

(a)(1) There is hereby established within the De-
partment of Labor an advisory committee to be
known as the Advisory Committee on Veterans
Employment, Training, and Employer Outreach.

(2) The advisory committee shall—
(A) assess the employment and training needs

of veterans and their integration into the work-
force;

(B) determine the extent to which the pro-
grams and activities of the Department of Labor
are meeting such needs;

(C) assist the Assistant Secretary of Labor
for Veterans’ Employment and Training in car-
rying out outreach activities to employers with
respect to the training and skills of veterans
and the advantages afforded employers by hir-
ing veterans;

(D) make recommendations to the Secretary,
through the Assistant Secretary of Labor for
Veterans’ Employment and Training, with re-
spect to outreach activities and the employment
and training of veterans; and

(E) carry out such other activities that are nec-
essary to make the reports and recommendations
referred to in subsection (f) of this section.
(b) The Secretary of Labor shall, on a regular

basis, consult with and seek the advice of the ad-
visory committee with respect to the matters re-
ferred to in subsection (a)(2) of this section.

(c)(1) The Secretary of Labor shall appoint at
least 12, but no more than 16, individuals to serve
as members of the advisory committee as follows:
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(A) Seven individuals, one each from among
representatives nominated by each of the fol-
lowing organizations:

(i) The National Society of Human Resource
Managers.

(ii) The Business Roundtable.
(iii) The National Association of State Work-

force Agencies.
(iv) The United States Chamber of Commerce.
(v) The National Federation of Independent

Business.
(vi) A nationally recognized labor union or

organization.
(vii) The National Governors Association.

(B) Not more than five individuals from among
representatives nominated by veterans service
organizations that have a national employment
program.

(C) Not more than five individuals who are rec-
ognized authorities in the fields of business, em-
ployment, training, rehabilitation, or labor and
who are not employees of the Department of Labor.
(2) A vacancy in the advisory committee shall

be filled in the manner in which the original ap-
pointment was made.

(d) The following, or their representatives, shall
be ex officio, nonvoting members of the advisory
committee:

(1) The Secretary of Veterans Affairs.
(2) The Secretary of Defense.
(3) The Director of the Office of Personnel

Management.
(4) The Assistant Secretary of Labor for Vet-

erans Employment and Training.
(5) The Assistant Secretary of Labor for Em-

ployment and Training.
(6) The Administrator of the Small Business

Administration.
(e)(1) The advisory committee shall meet at least

quarterly.
(2) The Secretary of Labor shall appoint the chair-

man of the advisory committee who shall serve in
that position for no more than 2 consecutive years.

(3)(A) Members of the advisory committee shall
serve without compensation.

(B) Members of the advisory committee shall
be allowed reasonable and necessary travel ex-
penses, including per diem in lieu of subsistence,
at rates authorized for persons serving intermit-
tently in the Government service in accordance
with the provisions of subchapter I of chapter 57
of title 5 while away from their homes or regular
places of business in the performance of the re-
sponsibilities of the advisory committee.

(4) The Secretary of Labor shall provide staff
and administrative support to the advisory com-
mittee through the Veterans Employment and Train-
ing Service.

(f)(1) Not later than December 31 of each year,
the advisory committee shall submit to the Sec-
retary and to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives
a report on the employment and training needs of
veterans, with special emphasis on disabled vet-
erans, for the previous fiscal year. Each such re-
port shall contain—

(A) an assessment of the employment and train-
ing needs of veterans and their integration into
the workforce;

(B) an assessment of the outreach activities
carried out by the Secretary of Labor to em-
ployers with respect to the training and skills
of veterans and the advantages afforded employ-
ers by hiring veterans;

(C) an evaluation of the extent to which the
programs and activities of the Department of
Labor are meeting such needs;

(D) a description of the activities of the ad-
visory committee during that fiscal year;

(E) a description of activities that the advi-
sory committee proposes to undertake in the
succeeding fiscal year; and

(F) any recommendations for legislation, ad-
ministrative action, and other action that the
advisory committee considers appropriate.
(2) In addition to the annual reports made un-

der paragraph (1), the advisory committee may
make recommendations to the Secretary of Labor
with respect to the employment and training needs
of veterans at such times and in such manner as
the advisory committee determines appropriate.

(g) Within 60 days after receiving each annual
report referred to in subsection (f)(1), the Secre-
tary of Labor shall transmit to Congress a copy
of the report together with any comments con-
cerning the report that the Secretary considers
appropriate.

(h) The advisory committee shall continue un-
til terminated by law.
(Added Pub. L. 97–306, title III, § 308(a), Oct. 14,
1982, 96 Stat. 1441, § 2010; amended Pub. L. 100–323,
§§ 10, 15(a)(2), (3), (b)(1), May 20, 1988, 102 Stat. 566,
574; Pub. L. 101–237, title IV, § 423(b)(8)(A), Dec. 18,
1989, 103 Stat. 2093; Pub. L. 102–16, § 8(a), Mar. 22,
1991, 105 Stat. 52; renumbered § 4110 and amended
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404–406; Pub. L. 102–568, title V, § 504, Oct.
29, 1992, 106 Stat. 4340; Pub. L. 103–446, title XII,
§ 1201(a)(5), (g)(3), (i)(7), Nov. 2, 1994, 108 Stat. 4682,
4687, 4688; Pub. L. 109–233, title II, § 202(a)(1), (2),
(b)–(d), June 15, 2006, 120 Stat. 403, 404; Pub. L.
109–461, title VI, § 604(b), Dec. 22, 2006, 120 Stat.
3439; Pub. L. 110–387, title IX, § 901(a)(4), Oct. 10,
2008, 122 Stat. 4142.)

Prior Provisions
Prior section 4110, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1246; Pub. L. 88–207, Dec. 17, 1963, 77 Stat. 402; Pub. L.
98–160, title II, § 205, Nov. 21, 1983, 97 Stat. 1001; Pub. L.
99–576, title VII, § 701(88), Oct. 28, 1986, 100 Stat. 3299, re-
lated to disciplinary boards, prior to repeal by Pub. L.
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See
section 7464 of this title.

Amendments
2008—Subsec. (c)(1). Pub. L. 110–387 substituted “16”

for “15” in introductory provisions.
2006—Pub. L. 109–233, § 202(a)(2), amended section catch-

line generally, substituting “Advisory Committee on Vet-
erans Employment, Training, and Employer Outreach”
for “Advisory Committee on Veterans Employment and
Training”.

Subsec. (a)(1). Pub. L. 109–233, § 202(a)(1), substituted
“Advisory Committee on Veterans Employment, Train-
ing, and Employer Outreach” for “Advisory Committee
on Veterans Employment and Training”.

Subsec. (a)(2). Pub. L. 109–233, § 202(b), inserted “and
their integration into the workforce” after “veterans” in
subpar. (A), added subpars. (C) and (D), and redesignated
former subpar. (C) as (E).

Subsec. (c)(1). Pub. L. 109–233, § 202(c)(1), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
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lows: “The Secretary of Labor shall appoint at least 12,
but no more than 18, individuals to serve as members of
the advisory committee consisting of—

“(A) representatives nominated by veterans’ organi-
zations that have a national employment program; and

“(B) not more than 6 individuals who are recognized
authorities in the fields of business, employment, train-
ing, rehabilitation, or labor and who are not employees
of the Department of Labor.”
Subsec. (c)(1)(A). Pub. L. 109–461 substituted “Seven”

for “Six” in introductory provisions and added cl. (vii).
Subsec. (d)(3) to (12). Pub. L. 109–233, § 202(c)(2), struck

out pars. (3), (4), (8), and (10) to (12) which related to cer-
tain ex officio, nonvoting members of the advisory com-
mittee and redesignated pars. (5) to (7) and (9) as (3) to
(6), respectively.

Subsec. (f)(1). Pub. L. 109–233, § 202(d)(1), substituted
first sentence for former first sentence which read “Not
later than July 1 of each year, the advisory committee
shall submit to the Secretary of Labor a report on the
employment and training needs of veterans.”

Subsec. (f)(1)(A). Pub. L. 109–233, § 202(d)(2), inserted
“and their integration into the workforce” after “veter-
ans”.

Subsec. (f)(1)(B) to (F). Pub. L. 109–233, § 202(d)(3)–(6),
added subpars. (B), (D), and (E), and redesignated former
subpars. (B) and (C) as (C) and (F), respectively.

1994—Subsec. (c)(1). Pub. L. 103–446, § 1201(g)(3), substi-
tuted “shall appoint” for “shall, within 90 days after the
date of the enactment of this section, appoint”.

Subsec. (d)(9). Pub. L. 103–446, § 1201(a)(5), substituted
“Administrator of the Small Business Administration”
for “Secretary of the Small Business Administration”.

Subsec. (e)(3)(B). Pub. L. 103–446, § 1201(i)(7), struck out
“, United States Code,” after “title 5” and substituted
“the advisory committee” for “the Board”.

1992—Subsec. (c)(1)(A). Pub. L. 102–568 struck out “are
chartered by Federal law and” after “that”.

1991—Pub. L. 102–83, § 5(a), renumbered section 2010 of
this title as this section.

Pub. L. 102–16 amended section generally, substituting
present catchline and text consisting of subsecs. (a) to
(h) for former catchline which read “Secretary of Labor’s
Committee on Veterans’ Employment” and former text
consisting of subsecs. (a) to (c).

Subsec. (d)(9). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

1989—Subsec. (b)(1)(A). Pub. L. 101–237 substituted “Sec-
retary of Veterans Affairs” for “Administrator”.

1988—Subsec. (b). Pub. L. 100–323, § 15(b)(1), inserted
“and Training” after “for Veterans’ Employment”.

Pub. L. 100–323, § 15(a)(3), substituted “Notwithstand-
ing section 2002A(b) of this title, the” for “The”.

Pub. L. 100–323, § 15(a)(2), struck out “of Labor” after
“Secretary” in first sentence.

Subsec. (b)(1)(D) to (I). Pub. L. 100–323, § 10, added sub-
pars. (D), (H), and (I) and redesignated former subpars.
(D) to (F) as (E) to (G), respectively.

Change of Name
Pub. L. 109–233, title II, § 202(a)(4), June 15, 2006, 120

Stat. 403, provided that: “Any reference to the Advisory
Committee established under section 4110 of such title
[this title] in any law, regulation, map, document, record,
or other paper of the United States shall be considered
to be a reference to the Advisory Committee on Veterans
Employment, Training, and Employer Outreach.”

Effective Date of 1988 Amendment
Amendment by section 10 of Pub. L. 100–323 effective

on 60th day after May 20, 1988, and amendment by sec-
tion 15(a)(2), (3), (b)(1) of Pub. L. 100–323 effective May
20, 1988, see section 16(b)(2) of Pub. L. 100–323, set out as
a note under section 3104 of this title.

Termination of Reporting Requirements
For termination, effective May 15, 2000, of reporting

provisions in subsec. (g) of this section, see section 3003
of Pub. L. 104–66, as amended, set out as a note under

section 1113 of Title 31, Money and Finance, and page 125
of House Document No. 103–7.

Termination of Advisory Committees
Advisory committees established after Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is other-
wise provided by law. See section 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 4110A. Special unemployment study
(a)(1) The Secretary, through the Bureau of Labor

Statistics, shall conduct an annual study of un-
employment among each of the following catego-
ries of veterans:

(A) Veterans who were called to active duty
while members of the National Guard or a Re-
serve Component.

(B) Veterans who served in combat or in a war
zone in the Post 9/11 Global Operations thea-
ters.

(C) Veterans who served on active duty during
the Post 9/11 Global Operations period who did
not serve in the Post 9/11 Global Operations the-
aters.

(D) Veterans of the Vietnam era who served
in the Vietnam theater of operations during the
Vietnam era.

(E) Veterans who served on active duty during
the Vietnam era who did not serve in the Viet-
nam theater of operations.

(F) Veterans discharged or released from ac-
tive duty within four years of the applicable
study.

(G) Special disabled veterans.
(2) Within each of the categories of veterans

specified in paragraph (1), the Secretary shall in-
clude a separate category for women who are vet-
erans.

(b) The Secretary shall promptly submit to Con-
gress a report on the results of each study under
subsection (a).

(c) In this section:
(1) The term “Post 9/11 Global Operations pe-

riod” means the period of the Persian Gulf War
beginning on September 11, 2001, and ending on
the date thereafter prescribed by Presidential
proclamation or law.

(2) The term “Post 9/11 Global Operations the-
aters” means Afghanistan, Iraq, or any other
theater in which the Global War on Terrorism
Expeditionary Medal is awarded for service.

(Added Pub. L. 100–323, § 9(a), May 20, 1988, 102
Stat. 566, § 2010A; renumbered § 4110A, Pub. L. 102–83,
§ 5(a), Aug. 6, 1991, 105 Stat. 406; amended Pub. L.
103–446, title VII, § 701(c), Nov. 2, 1994, 108 Stat.
4674; Pub. L. 105–368, title X, § 1005(b)(14), Nov. 11,
1998, 112 Stat. 3365; Pub. L. 110–389, title III, § 317,
Oct. 10, 2008, 122 Stat. 4167.)

Amendments
2008—Subsec. (a)(1). Pub. L. 110–389, § 317(a), substitut-

ed “an annual study” for “a study every two years” in
introductory provisions, added subpars. (A) to (G), and
struck out former subpars. (A) to (E) which read as fol-
lows:
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“(A) Special disabled veterans.
“(B) Veterans of the Vietnam era who served in the

Vietnam theater of operations during the Vietnam era.
“(C) Veterans who served on active duty during the

Vietnam era who did not serve in the Vietnam theater of
operations.

“(D) Veterans who served on active duty after the Viet-
nam era.

“(E) Veterans discharged or released from active duty
within four years of the applicable study.”

Subsec. (c). Pub. L. 110–389, § 317(b), added subsec. (c).
1998—Subsec. (a)(3). Pub. L. 105–368, § 1005(b)(14)(B), re-

designated par. (3) as subsec. (b).
Subsec. (b). Pub. L. 105–368 redesignated subsec. (a)(3)

as (b), substituted “subsection (a)” for “paragraph (1)”,
and struck out former subsec. (b) which read as follows:
“The first study under this section shall be completed
not later than 180 days after the date of the enactment
of this section.”

1994—Subsec. (a). Pub. L. 103–446 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “The Secretary, through the Bureau of Labor Sta-
tistics, shall conduct, on a biennial basis, studies of un-
employment among special disabled veterans and among
veterans who served in the Vietnam Theater of Oper-
ations during the Vietnam era and promptly report to
the Congress on the results of such studies.”

1991—Pub. L. 102–83 renumbered section 2010A of this
title as this section.

Effective Date
Section effective on 60th day after May 20, 1988, see

section 16(b)(2) of Pub. L. 100–323, set out as an Effective
Date of 1988 Amendment note under section 3104 of this
title.

Termination of Reporting Requirements
For termination, effective May 15, 2000, of reporting

provisions in subsec. (b) of this section, see section 3003
of Pub. L. 104–66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance, and page 125
of House Document No. 103–7.

§ 4110B. Coordination and nonduplication
In carrying out this chapter, the Secretary shall

require that an appropriate administrative entity
in each State enter into an agreement with the
Secretary regarding the implementation of the
Workforce Innovation and Opportunity Act that
includes the descriptions described in sections
102(b)(2)(B)(ii) and 103(b)(3)(A) of the Workforce
Innovation and Opportunity Act and a description
of how the State board will carry out the activi-
ties described in section 101(d)(3)(F) of such Act.
(Added Pub. L. 105–220, title III, § 322, Aug. 7, 1998,
112 Stat. 1087; amended Pub. L. 109–233, title V,
§ 503(13), June 15, 2006, 120 Stat. 417; Pub. L. 113–128,
title V, § 512(gg)(4), July 22, 2014, 128 Stat. 1719.)

References in Text
The Workforce Innovation and Opportunity Act, referred

to in text, is Pub. L. 113–128, July 22, 2014, 128 Stat. 1425,
which enacted chapter 32 (§ 3101 et seq.) of Title 29, Labor,
repealed chapter 30 (§ 2801 et seq.) of Title 29 and chapter
73 (§ 9201 et seq.) of Title 20, Education, and made amend-
ments to numerous other sections and notes in the Code.
Sections 101(d)(3)(F), 102(b)(2)(B)(ii), and 103(b)(3)(A) of
the Act are classified to sections 3111(d)(3)(F),
3112(b)(2)(B)(ii), and 3113(b)(3)(A), respectively, of Title
29. For complete classification of this Act to the Code,
see Short Title note set out under section 3101 of Title 29
and Tables.

Amendments
2014—Pub. L. 113–128 substituted “enter into an agree-

ment with the Secretary regarding the implementation

of the Workforce Innovation and Opportunity Act that
includes the descriptions described in sections 102(b)(2)(B)(ii)
and 103(b)(3)(A) of the Workforce Innovation and Oppor-
tunity Act and a description of how the State board will
carry out the activities described in section 101(d)(3)(F)
of such Act” for “enter into an agreement with the Sec-
retary regarding the implementation of the Workforce
Investment Act of 1998 that includes the description and
information described in paragraphs (8) and (14) of sec-
tion 112(b) of the Workforce Investment Act of 1998 (29
U.S.C. 2822(b))”.

2006—Pub. L. 109–233 substituted “implementation of
the Workforce Investment Act of 1998” for “implementa-
tion of this Act” and inserted “(29 U.S.C. 2822(b))” before
period at end.

Effective Date of 2014 Amendment
Amendment by Pub. L. 113–128 effective on the first

day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113–128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

[§ 4111. Repealed. Pub. L. 107–95, § 5(e)(3), Dec.
21, 2001, 115 Stat. 918]

Section, added Pub. L. 106–117, title IX, § 901(a), Nov. 30,
1999, 113 Stat. 1586, related to homeless veterans’ reinte-
gration programs.

Prior Provisions
Prior section 4111, Pub. L. 85–857, Sept. 2, 1958, 72 Stat.

1247; Pub. L. 87–793, § 804, Oct. 11, 1962, 76 Stat. 861; Pub.
L. 89–785, title I, § 108, Nov. 7, 1966, 80 Stat. 1370; Pub. L.
98–160, title II, § 206, Nov. 21, 1983, 97 Stat. 1001, related to
appointment of additional employees, prior to repeal by
Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat.
210. See section 7408 of this title.

§ 4112. Performance incentive awards for quality
employment, training, and placement serv-
ices

(a) Criteria for Performance Incentive
Awards.—(1) For purposes of carrying out a pro-
gram of performance incentive awards under sec-
tion 4102A(c)(2)(A)(i)(III) of this title, the Secre-
tary, acting through the Assistant Secretary of
Labor for Veterans’ Employment and Training, shall
establish criteria for performance incentive awards
programs to be administered by States to—

(A) encourage the improvement and modern-
ization of employment, training, and placement
services provided under this chapter; and

(B) recognize eligible employees and employ-
ment service offices for excellence in the provi-
sion of such services or for having made demon-
strable improvements in the provision of such
services.
(2) The Secretary shall establish such criteria

in consultation with representatives of States, po-
litical subdivisions of States, and other providers
of employment, training, and placement services
under the Workforce Investment Act of 1998 1 con-
sistent with the performance measures established
under section 4102A(b)(7) of this title.

(b) Form of Awards.—Under the criteria estab-
lished by the Secretary for performance incentive
awards to be administered by States, an award
under such criteria may be a cash award or such
other nonfinancial awards as the Secretary may
specify.

1 See References in Text note below.

Page 1045 TITLE 38—VETERANS’ BENEFITS § 4112



(c) Administration and Use of Awards.—Per-
formance incentive cash awards under this section—

(1) shall be made from amounts allocated from
the grant or contract amount for a State for a
program year under section 4102A(c)(7) of this
title;

(2) in the case of such an award made to an
eligible employee, shall be in addition to the
regular pay of the recipient; and

(3) in the case of such an award made to an
employment service office, may be used by that
employment service office for any purpose.
(d) Eligible Employee Defined.—In this sec-

tion, the term “eligible employee” means any of
the following:

(1) A disabled veterans’ outreach program spe-
cialist.

(2) A local veterans’ employment representa-
tive.

(3) An individual providing employment, train-
ing, and placement services to veterans under
the Workforce Investment Act of 1998 2 or through
an employment service delivery system (as de-
fined in section 4101(7) of this title).

(Added Pub. L. 107–288, § 3(a), Nov. 7, 2002, 116 Stat.
2037; amended Pub. L. 109–461, title VI, § 603, Dec.
22, 2006, 120 Stat. 3437.)

References in Text
The Workforce Investment Act of 1998, referred to in

subsecs. (a)(2) and (d)(3), is Pub. L. 105–220, Aug. 7, 1998,
112 Stat. 936, and was repealed by Pub. L. 113–128, title V,
§§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, effective
July 1, 2015. Pursuant to section 3361(a) of Title 29, ref-
erences to a provision of the Workforce Investment Act
of 1998 are deemed to refer to the corresponding provi-
sion of the Workforce Innovation and Opportunity Act,
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425. For complete
classification of the Workforce Investment Act of 1998 to
the Code, see Tables. For complete classification of the
Workforce Innovation and Opportunity Act to the Code,
see Short Title note set out under section 3101 of this
title and Tables.

Prior Provisions
A prior section 4112, Pub. L. 85–857, Sept. 2, 1958, 72

Stat. 1247; Pub. L. 89–785, title I, § 109(a), Nov. 7, 1966, 80
Stat. 1370; Pub. L. 93–82, title II, § 205(b), Aug. 2, 1973, 87
Stat. 192; Pub. L. 94–581, title I, § 110(8), title II, §§ 209(b)(3),
210(c)(6), Oct. 21, 1976, 90 Stat. 2849, 2861, 2864; Pub. L.
96–151, title III, § 305, Dec. 20, 1979, 93 Stat. 1096; Pub. L.
96–330, title I, § 115, Aug. 26, 1980, 94 Stat. 1039; Pub. L.
98–223, title II, § 209, Mar. 2, 1984, 98 Stat. 44; Pub. L. 100–322,
title II, § 224, May 20, 1988, 102 Stat. 532, related to special
medical advisory group and other advisory bodies, prior
to repeal by Pub. L. 102–40, title IV, § 401(a)(3), May 7, 1991,
105 Stat. 210. See sections 7312 and 7313 of this title.

Amendments
2006—Subsec. (a)(1)(B). Pub. L. 109–461, § 603(a)(1), in-

serted “and employment service offices” after “recog-
nize eligible employees”.

Subsec. (c). Pub. L. 109–461, § 603(b), substituted “Ad-
ministration and Use of Awards” for “Relationship of
Award to Grant Program and Employee Compensation”
as heading.

Subsec. (c)(2). Pub. L. 109–461, § 603(a)(2)(B)(i), substi-
tuted “in the case of such an award made to an eligible
employee, shall be” for “is”.

Subsec. (c)(3). Pub. L. 109–461, § 603(a)(2)(A), (B)(ii), (C),
added par. (3).

§ 4113. Transition Assistance Program personnel
(a) Requirement to Contract.—In accordance

with section 1144 of title 10, the Secretary shall
enter into a contract with an appropriate private
entity or entities to provide the functions described
in subsection (b) at all locations where the pro-
gram described in such section is carried out.

(b) Functions.—Contractors under subsection (a)
shall provide to members of the Armed Forces
who are being separated from active duty (and
the spouses of such members) the services de-
scribed in section 1144(a)(1) of title 10, including
the following:

(1) Counseling.
(2) Assistance in identifying employment and

training opportunities and help in obtaining such
employment and training.

(3) Assessment of academic preparation for en-
rollment in an institution of higher learning or
occupational training.

(4) Other related information and services un-
der such section.

(5) Such other services as the Secretary con-
siders appropriate.

(Added Pub. L. 108–183, title III, § 309(a)(1), Dec.
16, 2003, 117 Stat. 2663; amended Pub. L. 109–233,
title IV, § 402(e)(2), June 15, 2006, 120 Stat. 411;
Pub. L. 112–56, title II, § 223(a)(1), Nov. 21, 2011, 125
Stat. 717.)

Prior Provisions
A prior section 4113, Pub. L. 85–857, Sept. 2, 1958, 72

Stat. 1247; Pub. L. 89–785, title I, § 110, Nov. 7, 1966, 80
Stat. 1371; Pub. L. 94–581, title I, § 110(9), title II, § 209(a)(5),
(c)(5), Oct. 21, 1976, 90 Stat. 2849, 2860, 2862, related to
travel expenses of employees prior to repeal by Pub. L.
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See
section 7424 of this title.

Amendments
2011—Pub. L. 112–56 amended section generally. Prior

to amendment, section related to outstationing of Tran-
sition Assistance Program personnel.

2006—Subsec. (a)(2). Pub. L. 109–233 substituted “sec-
tion 6304(a)” for “section 7723(a)”.

Deadline for Implementation
Pub. L. 112–56, title II, § 223(b), Nov. 21, 2011, 125 Stat.

718, provided that: “The Secretary of Labor shall enter
into the contract required by section 4113 of title 38,
United States Code, as added by subsection (a), not later
than two years after the date of the enactment of this
Act [Nov. 21, 2011].”

Pub. L. 108–183, title III, § 309(b), Dec. 16, 2003, 117 Stat.
2663, provided that: “Not later than 90 days after the
date of the enactment of this Act [Dec. 16, 2003], the Sec-
retary of Labor shall implement section 4113 of title 38,
United States Code, as added by subsection (a), and shall
have employees of the Veterans’ Employment and Train-
ing Service, or contractors, to carry out that section at
the military installations involved by such date.”

§ 4114. Credentialing and licensure of veterans:
demonstration project

(a) Demonstration Project Authorized.—
The Assistant Secretary for Veterans’ Employment
and Training shall carry out a demonstration project
on credentialing in accordance with this section
for the purpose of facilitating the seamless tran-
sition of members of the Armed Forces from serv-
ice on active duty to civilian employment.

(b) Identification of Military Occupational
Specialties and Associated Credentials and2 See References in Text note below.
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Licenses.—(1) The Assistant Secretary for Veter-
ans’ Employment and Training shall, in consulta-
tion with the Assistant Secretary for Employment
and Training, select not more than five military
occupational specialties for purposes of the dem-
onstration project. Each specialty so selected by
the Assistant Secretary for Veterans’ Employment
and Training shall require a skill or set of skills
that is required for civilian employment in an in-
dustry with high growth or high worker demand.

(2) The Assistant Secretary shall enter into a
contract with an appropriate entity representing
a coalition of State governors to consult with ap-
propriate Federal, State, and industry officials and
identify requirements for credentials, certifications,
and licenses that require a skill or set of skills
required by a military occupational specialty se-
lected under paragraph (1).

(3) The Assistant Secretary shall analyze the
requirements identified under paragraph (2) to de-
termine which requirements may be satisfied by
the skills, training, or experience acquired by mem-
bers of the Armed Forces with the military occu-
pational specialties selected under paragraph (1).

(c) Elimination of Barriers to Credential-
ing and Licensure.—The Assistant Secretary shall
cooperate with appropriate Federal, State, and in-
dustry officials to reduce or eliminate any bar-
riers to providing a credential, certification, or
license to a veteran who acquired any skill, train-
ing, or experience while serving as a member of
the Armed Forces with a military occupational
specialty selected under subsection (b)(1) that sat-
isfies the Federal and State requirements for the
credential, certification, or license.

(d) Period of Project.—The period during which
the Assistant Secretary shall carry out the dem-
onstration project under this section shall be the
two-year period beginning on the date of the en-
actment of the VOW to Hire Heroes Act of 2011.
(Added Pub. L. 109–461, title VI, § 604(a)(1), Dec.
22, 2006, 120 Stat. 3437; amended Pub. L. 112–56,
title II, § 237(a), Nov. 21, 2011, 125 Stat. 725.)

References in Text
The date of the enactment of the VOW to Hire Heroes

Act of 2011, referred to in subsec. (d), is the date of en-
actment of Pub. L. 112–56, which was approved Nov. 21,
2011.

Prior Provisions
Prior sections 4114 to 4119 were repealed by Pub. L.

102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210.
Section 4114, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1247;

Pub. L. 87–574, § 4(2), Aug. 6, 1962, 76 Stat. 309; Pub. L.
89–785, title I, § 111(a)–(c), Nov. 7, 1966, 80 Stat. 1371; Pub.
L. 91–496, §§ 1, 3, Oct. 22, 1970, 84 Stat. 1092; Pub. L. 93–82,
title II, § 206, Aug. 2, 1973, 87 Stat. 192; Pub. L. 94–581, title
I, §§ 109, 110(10), title II, §§ 205(g), 209(a)(6), (c)(6), 210(c)(7),
Oct. 21, 1976, 90 Stat. 2848, 2849, 2859, 2860, 2862, 2864; Pub.
L. 95–201, § 4(a)(2), Nov. 23, 1977, 91 Stat. 1430; Pub. L.
96–330, title I, § 116(b), Aug. 26, 1980, 94 Stat. 1039; Pub. L.
97–295, § 4(85), Oct. 12, 1982, 96 Stat. 1312; Pub. L. 99–166,
title II, § 203, Dec. 3, 1985, 99 Stat. 950; Pub. L. 99–514, § 2,
Oct. 22, 1986, 100 Stat. 2095; Pub. L. 99–576, title II, § 214,
Oct. 28, 1986, 100 Stat. 3258; Pub. L. 100–322, title II, § 223,
May 20, 1988, 102 Stat. 531; Pub. L. 100–687, div. B, title
XV, § 1503(a)(2), Nov. 18, 1988, 102 Stat. 4133; Pub. L. 101–366,
title II, § 203, Aug. 15, 1990, 104 Stat. 439, related to tem-
porary full-time, part-time, and without compensation
appointments and residencies or internships. See sections
7405 to 7407 of this title.

Section 4115, Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1248,
related to regulations. See section 7304 of this title.

Section 4116, added Pub. L. 89–311, § 6(a), Oct. 31, 1965,
79 Stat. 1156; amended Pub. L. 89–506, § 5(b), July 18, 1966,
80 Stat. 307; Pub. L. 93–82, title II, § 207, Aug. 2, 1973, 87
Stat. 193; Pub. L. 94–581, title I, § 110(11), title II, §§ 209(a)(7),
210(c)(8), Oct. 21, 1976, 90 Stat. 2849, 2861, 2864; Pub. L.
100–322, title II, § 203(a)(1), May 20, 1988, 102 Stat. 509, re-
lated to defense of certain malpractice and negligence
suits. See section 7316 of this title.

Section 4117, added Pub. L. 89–785, title I, § 112(a), Nov.
7, 1966, 80 Stat. 1371; amended Pub. L. 93–82, title II, § 208,
Aug. 2, 1973, 87 Stat. 194; Pub. L. 94–581, title I, § 110(12),
title II, § 209(a)(1), (8), Oct. 21, 1976, 90 Stat. 2849, 2860,
2861, related to contracts for scarce medical specialist
services. See section 7409 of this title.

Section 4118, added Pub. L. 94–123, § 2(d)(1), Oct. 22,
1975, 89 Stat. 670; amended Pub. L. 95–201, § 3(a), Nov. 23,
1977, 91 Stat. 1429; Pub. L. 96–330, title I, §§ 102(a)(1), (b)–(d),
103(a), 104(a), title II, § 202, Aug. 26, 1980, 94 Stat. 1030,
1031, 1034, 1035, 1047; Pub. L. 97–258, § 3(k)(6), Sept. 13,
1982, 96 Stat. 1065; Pub. L. 97–295, § 4(86), Oct. 12, 1982, 96
Stat. 1312; Pub. L. 99–576, title II, § 231(a), Oct. 28, 1986,
100 Stat. 3263; Pub. L. 100–238, title I, § 126, Jan. 8, 1988,
101 Stat. 1757, related to special pay for physicians and
dentists. See sections 7431 to 7440 of this title.

Section 4119, added Pub. L. 96–330, title I, § 116(a)(1),
Aug. 26, 1980, 94 Stat. 1039, related to relationship be-
tween former subchapter I of chapter 73 of this title and
other provisions of law. See section 7425 of this title.

Prior section 4120 was renumbered section 7458 of this
title.

Prior sections 4121 to 4124 were repealed by Pub. L.
102–40, title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210.

Section 4121, added Pub. L. 92–541, § 3(a), Oct. 24, 1972,
86 Stat. 1107; amended Pub. L. 94–581, title II, § 210(c)(9),
Oct. 21, 1976, 90 Stat. 2864; Pub. L. 99–576, title II, § 212(a),
(b), Oct. 28, 1986, 100 Stat. 3257, related to designation of
Regional Medical Education Centers. See section 7471 of
this title.

Section 4122, added Pub. L. 92–541, § 3(a), Oct. 24, 1972, 86
Stat. 1107; amended Pub. L. 94–581, title II, §§209(c)(7), 210(c)(10),
Oct. 21, 1976, 90 Stat. 2862, 2864, related to supervision and
staffing of Centers. See section 7472 of this title.

Section 4123, added Pub. L. 92–541, § 3(a), Oct. 24, 1972,
86 Stat. 1107; amended Pub. L. 94–581, title I, § 113, Oct. 21,
1976, 90 Stat. 2852; Pub. L. 99–576, title II, § 212(c), Oct. 28,
1986, 100 Stat. 3257, related to personnel eligible for train-
ing. See section 7473 of this title.

Section 4124, added Pub. L. 92–541, § 3(a), Oct. 24, 1972,
86 Stat. 1108, related to consultation with special med-
ical advisory group. See section 7474 of this title.

Prior sections 4131 to 4134 were renumbered sections
7331 to 7334 of this title, respectively.

Prior section 4141 was renumbered section 7451 of this
title.

Another prior section 4141, added Pub. L. 96–330, title
II, § 201(a)(1), Aug. 26, 1980, 94 Stat. 1041, related to the
establishment, purpose and duration of Veterans’ Admin-
istration Health Professional Scholarship Program, pri-
or to repeal by Pub. L. 100–322, title II, § 216(a), May 20,
1988, 102 Stat. 517, with the provisions to remain effec-
tive with respect to scholarships awarded. For similar
provisions, see chapter 76 (§ 7601 et seq.) of this title.

Prior section 4142 was renumbered section 7452 of this
title.

Another prior section 4142 and prior sections 4143 to
4146 were repealed by Pub. L. 100–322, title II, § 216(a),
May 20, 1988, 102 Stat. 517, with the provisions to remain
effective with respect to scholarships awarded.

Section 4142, added Pub. L. 96–330, title II, § 201(a)(1),
Aug. 26, 1980, 94 Stat. 1041; amended Pub. L. 97–251, § 3(a),
Sept. 8, 1982, 96 Stat. 713; Pub. L. 97–258, § 3(k)(7), Sept.
13, 1982, 96 Stat. 1065; Pub. L. 97–375, title II, § 216, Dec.
21, 1982, 96 Stat. 1827; Pub. L. 98–160, title VII, § 702(18),
Nov. 21, 1983, 97 Stat. 1010; Pub. L. 99–576, title II, § 213,
Oct. 28, 1986, 100 Stat. 3257, related to eligibility, applica-
tion, and written contracts for program.

Section 4143, added Pub. L. 96–330, title II, § 201(a)(1),
Aug. 26, 1980, 94 Stat. 1044; amended Pub. L. 97–251, § 3(b),
Sept. 8, 1982, 96 Stat. 714, related to obligated service.
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Section 4144, added Pub. L. 96–330, title II, § 201(a)(1),
Aug. 26, 1980, 94 Stat. 1045; amended Pub. L. 97–251, § 3(c),
Sept. 8, 1982, 96 Stat. 715, related to liability for breach
of contracts and waiver, suspension, discharge, etc., there-
of.

Section 4145, added Pub. L. 96–330, title II, § 201(a)(1),
Aug. 26, 1980, 94 Stat. 1047, related to exemption of schol-
arship payments from taxation.

Section 4146, added Pub. L. 96–330, title II, § 201(a)(1),
Aug. 26, 1980, 94 Stat. 1047, provided that authority of Ad-
ministrator to make payments under former subchapter
IV of chapter 73 of this title was subject to availability
of appropriations for such purposes.

For provisions similar to former sections 4142 to 4146
of this title, see chapter 76 (§ 7601 et seq.) of this title.

Prior sections 4151 and 4152 were repealed by Pub. L.
102–40, title IV, § 401(a)(2)(A), May 7, 1991, 105 Stat. 210.

Section 4151, added Pub. L. 99–166, title II, § 204(a)(1),
Dec. 3, 1985, 99 Stat. 950, related to quality-assurance
program. See section 7311 of this title.

Section 4152, added Pub. L. 99–166, title II, § 204(a)(1),
Dec. 3, 1985, 99 Stat. 951, related to quality-assurance re-
ports. See section 7311 of this title.

Prior sections 4161 to 4168 were renumbered sections
7361 to 7368 of this title, respectively.

Amendments
2011—Subsec. (a). Pub. L. 112–56, § 237(a)(1), substituted

“shall” for “may”.
Subsec. (b)(1). Pub. L. 112–56, § 237(a)(2)(A), substituted

“Assistant Secretary for Veterans’ Employment and Train-
ing shall, in consultation with the Assistant Secretary
for Employment and Training,” for “Assistant Secretary
shall” and “not more than five military” for “not less
than 10 military” and inserted “for Veterans’ Employ-
ment and Training” after “selected by the Assistant Sec-
retary”.

Subsec. (b)(2). Pub. L. 112–56, § 237(a)(2)(B), substituted
“enter into a contract with an appropriate entity repre-
senting a coalition of State governors to consult with ap-
propriate Federal, State, and industry officials and” for
“consult with appropriate Federal, State, and industry
officials to”.

Subsecs. (d) to (h). Pub. L. 112–56, § 237(a)(3), added sub-
sec. (d) and struck out former subsecs. (d) to (h) which
related to task force, consultation, contract authority,
period of project, and funding, respectively.

Veteran Skills to Jobs

Pub. L. 112–147, July 23, 2012, 126 Stat. 1138, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Veteran Skills to Jobs

Act’.

“SEC. 2. CONSIDERATION OF RELEVANT MILITARY
TRAINING FOR ISSUANCE OF A FEDERAL LICENSE.

“(a) In General.—The head of each Federal licensing
authority shall consider and may accept, in the case of
any individual applying for a license, any relevant train-
ing received by such individual while serving as a mem-
ber of the armed forces, for the purpose of satisfying the
requirements for such license.

“(b) Definitions.—For purposes of this Act—
“(1) the term ‘license’ means a license, certification,

or other grant of permission to engage in a particular
activity;

“(2) the term ‘Federal licensing authority’ means a
department, agency, or other entity of the Government
having authority to issue a license;

“(3) the term ‘armed forces’ has the meaning given
such term by section 2101(2) of title 5, United States
Code; and

“(4) the term ‘Government’ means the Government
of the United States.

“SEC. 3. REGULATIONS.
“The head of each Federal licensing authority shall—

“(1) with respect to any license a licensing authority
grants or is empowered to grant as of the date of en-
actment of this Act [July 23, 2012], prescribe any regu-
lations necessary to carry out this Act not later than
180 days after such date; and

“(2) with respect to any license of a licensing au-
thority not constituted or not empowered to grant the
license as of the date of enactment of this Act, pre-
scribe any regulations necessary to carry out this Act
not later than 180 days after the date on which the
agency is so constituted or empowered, as the case
may be.”

§ 4115. Longitudinal study of job counseling,
training, and placement service for veterans

(a) Study Required.—(1) The Secretary shall
enter into a contract with a non-government en-
tity to conduct a longitudinal study of a statis-
tically valid sample of each of the groups of indi-
viduals described in paragraph (2). The contract
shall provide for the study of each such group
over a period of at least 5 years.

(2) The groups of individuals described in this
paragraph are the following:

(A) Veterans who have received intensive serv-
ices.

(B) Veterans who did not receive intensive serv-
ices but who otherwise received services under
this chapter.

(C) Veterans who did not seek or receive serv-
ices under this chapter.
(3) The study required by this subsection shall

include the collection of the following informa-
tion for each individual who participates in the
study:

(A) The average number of months such indi-
vidual served on active duty.

(B) The disability ratings of such individual.
(C) Any unemployment benefits received by

such individual.
(D) The average number of months such indi-

vidual was employed during the year covered by
the report.

(E) The average annual starting and ending
salaries of any such individual who was em-
ployed during the year covered by the report.

(F) The average annual income of such indi-
vidual.

(G) The average total household income of such
individual for the year covered by the report.

(H) The percentage of such individuals who
own their principal residences.

(I) The employment status of such individual.
(J) In the case of such an individual who re-

ceived services under this chapter, whether the
individual believes that any service provided by
a disabled veterans’ outreach program special-
ist or local veterans’ employment representa-
tive helped the individual to become employed.

(K) In the case of such an individual who be-
lieves such a service helped the individual to
become employed, whether—

(i) the individual retained the position of
employment for a period of 1 year or longer;
and

(ii) the individual believes such a service
helped the individual to secure a higher wage
or salary.
(L) The conditions under which such individ-

ual was discharged or released from the Armed
Forces.
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(M) Whether such individual has used any edu-
cational assistance to which the individual is
entitled under this title.

(N) Whether such individual has participated
in a rehabilitation program under chapter 31 of
this title.

(O) Whether such individual had contact with
a One-Stop Career Center employee while attend-
ing a workshop or job fair under the Transition
GPS Program of the Department of Defense.

(P) Demographic information about such indi-
vidual.

(Q) Such other information as the Secretary
determines appropriate.
(b) Annual Report.—(1) By not later than July

1 of each year covered by the study required un-
der subsection (a), the Secretary shall submit to
the Committee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of the
House of Representatives a report on the outcomes
of the study during the preceding year.

(2) The Secretary shall include in each report
submitted under paragraph (1) the following:

(A) Information with respect to job fairs at-
tended by One-Stop Career Center employees at
which the employees had contact with a veter-
an, including, for the year preceding the year in
which the report is submitted, the following:

(i) The number of job fairs attended by One-
Stop Career Center employees at which the
employees had contact with a veteran.

(ii) The number of veterans contacted at
each such job fair.
(B) Such information as the Secretary deter-

mines is necessary to determine the long-term
outcomes of the individuals in the groups de-
scribed in subsection (a)(2).

(Added Pub. L. 114–315, title V, § 502(a), Dec. 16,
2016, 130 Stat. 1566.)

CHAPTER 42—EMPLOYMENT AND TRAINING
OF VETERANS

Sec.
4211. Definitions.
4212. Veterans’ employment emphasis under Federal

contracts.
4213. Eligibility requirements for veterans under

Federal employment and training programs.
4214. Employment within the Federal Government.
4215. Priority of service for veterans in Department

of Labor job training programs.

Amendments
2002—Pub. L. 107–288, § 2(a)(2), Nov. 7, 2002, 116 Stat.

2034, added item 4215.
1991—Pub. L. 102–83, § 5(b)(1), Aug. 6, 1991, 105 Stat. 406,

renumbered items 2011 to 2014 as 4211 to 4214, respective-
ly.

Pub. L. 102–16, § 9(c)(1), Mar. 22, 1991, 105 Stat. 55, struck
out “DISABLED AND VIETNAM ERA” before “VETER-
ANS” in chapter heading.

1980—Pub. L. 96–466, title VIII, § 801(k)(2)(B), Oct. 17,
1980, 94 Stat. 2217, substituted “Federal employment and”
for “certain Federal manpower” in item 2013.

1974—Pub. L. 93–508, title IV, § 403(b), Dec. 3, 1974, 88
Stat. 1594, added item 2014.

§ 4211. Definitions
As used in this chapter—
(1) The term “special disabled veteran” means—

(A) a veteran who is entitled to compensation
(or who but for the receipt of military retired

pay would be entitled to compensation) under
laws administered by the Secretary for a dis-
ability (i) rated at 30 percent or more, or (ii)
rated at 10 or 20 percent in the case of a veteran
who has been determined under section 3106 of
this title to have a serious employment handi-
cap; or

(B) a person who was discharged or released
from active duty because of service-connected
disability.

(2) The term “veteran of the Vietnam era” means
an eligible veteran any part of whose active mili-
tary, naval, or air service was during the Viet-
nam era.

(3) The term “disabled veteran” means (A) a
veteran who is entitled to compensation (or who
but for the receipt of military retired pay would
be entitled to compensation) under laws adminis-
tered by the Secretary, or (B) a person who was
discharged or released from active duty because
of a service-connected disability.

(4) The term “eligible veteran” means a person
who—

(A) served on active duty for a period of more
than 180 days and was discharged or released
therefrom with other than a dishonorable dis-
charge;

(B) was discharged or released from active
duty because of a service-connected disability;

(C) as a member of a reserve component under
an order to active duty pursuant to section
12301(a), (d), or (g), 12302, or 12304 of title 10,
served on active duty during a period of war or
in a campaign or expedition for which a cam-
paign badge is authorized and was discharged
or released from such duty with other than a
dishonorable discharge; or

(D) was discharged or released from active
duty by reason of a sole survivorship discharge
(as that term is defined in section 1174(i) of
title 10).
(5) The term “department or agency” means any

agency of the Federal Government or the District
of Columbia, including any Executive agency as
defined in section 105 of title 5 and the United
States Postal Service and the Postal Regulatory
Commission, and the term “department, agency,
or instrumentality in the executive branch” in-
cludes the United States Postal Service and the
Postal Regulatory Commission.

(6) The term “recently separated veteran” means
any veteran during the three-year period begin-
ning on the date of such veteran’s discharge or
release from active duty.

(Added Pub. L. 92–540, title V, § 503(a), Oct. 24,
1972, 86 Stat. 1097, § 2011; amended Pub. L. 94–502,
title VI, § 607(1), Oct. 15, 1976, 90 Stat. 2405; Pub. L.
96–466, title V, § 508, Oct. 17, 1980, 94 Stat. 2206;
Pub. L. 97–306, title III, § 309, Oct. 14, 1982, 96 Stat.
1441; Pub. L. 98–223, title II, § 206, Mar. 2, 1984, 98
Stat. 43; Pub. L. 101–237, title IV, § 407(a)(2), Dec.
18, 1989, 103 Stat. 2082; Pub. L. 102–16, § 1, Mar. 22,
1991, 105 Stat. 48; Pub. L. 102–54, § 14(c)(9), June 13,
1991, 105 Stat. 285; renumbered § 4211 and amended
Pub. L. 102–83, §§ 4(a)(1), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 403, 406; Pub. L. 102–127, § 5, Oct. 10, 1991,
105 Stat. 622; Pub. L. 102–568, title V, § 502, Oct. 29,
1992, 106 Stat. 4340; Pub. L. 104–106, div. A, title
XV, § 1501(e)(2)(D), Feb. 10, 1996, 110 Stat. 501; Pub.
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L. 106–419, title III, § 322(c), Nov. 1, 2000, 114 Stat.
1855; Pub. L. 107–288, § 2(b)(2)(D), Nov. 7, 2002, 116
Stat. 2036; Pub. L. 109–435, title VI, § 604(f), Dec.
20, 2006, 120 Stat. 3242; Pub. L. 110–317, § 6(b), Aug.
29, 2008, 122 Stat. 3528.)

Amendments
2008—Par. (4)(D). Pub. L. 110–317 added subpar. (D).
2006—Par. (5). Pub. L. 109–435 substituted “Postal Reg-

ulatory Commission” for “Postal Rate Commission” in
two places.

2002—Par. (6). Pub. L. 107–288 substituted “three-year
period” for “one-year period”.

2000—Par. (6). Pub. L. 106–419 added par. (6).
1996—Par. (4)(C). Pub. L. 104–106 substituted “section

12301(a), (d), or (g), 12302, or 12304 of title 10” for “section
672(a), (d), or (g), 673, or 673b of title 10”.

1992—Par. (2). Pub. L. 102–568 substituted “The term”
for “(A) Subject to subparagraph (B) of this paragraph,
the term” and struck out subpar. (B) which read as fol-
lows: “No veteran may be considered to be a veteran of
the Vietnam era under this paragraph after December
31, 1994, except for purposes of section 4214 of this title.”

1991—Pub. L. 102–83, § 5(a), renumbered section 2011 of
this title as this section.

Par. (1)(A). Pub. L. 102–83, § 5(c)(1), substituted “3106”
for “1506” in cl. (ii).

Pub. L. 102–83, § 4(a)(1), substituted “laws administered
by the Secretary” for “laws administered by the Veter-
ans’ Administration” in introductory provisions.

Par. (2)(B). Pub. L. 102–83, § 5(c)(1), substituted “4214”
for “2014”.

Pub. L. 102–54 inserted comma before “except for pur-
poses”.

Pub. L. 102–16 substituted “1994” for “1991”.
Par. (3). Pub. L. 102–83, § 4(a)(1), substituted “laws ad-

ministered by the Secretary” for “laws administered by
the Veterans’ Administration”.

Par. (4). Pub. L. 102–127 amended par. (4) generally. Pri-
or to amendment, par. (4) read as follows: “The term ‘eli-
gible veteran’ means a person who (A) served on active
duty for a period of more than 180 days and was dis-
charged or released therefrom with other than a dishon-
orable discharge, or (B) was discharged or released from
active duty because of a service-connected disability.”

1989—Par. (2)(B). Pub. L. 101–237 inserted before period
at end “except for purposes of section 2014 of this title”.

1984—Par. (1). Pub. L. 98–223 expanded term “special
disabled veteran” to include a veteran with a disability
rated at 10 to 20 percent in the case of a veteran who has
been determined under section 1506 of this title to have a
serious employment handicap.

1982—Pars. (1), (3). Pub. L. 97–306, § 309(1), inserted “(or
who but for the receipt of military retired pay would be
entitled to compensation)” after “compensation”.

Par. (5). Pub. L. 97–306, § 309(2), inserted provision that
the United States Postal Service and the Postal Rate
Commission are within the definition of “department or
agency” and that the term “department, agency, or in-
strumentality in the executive branch” includes the United
States Postal Service and the Postal Rate Commission.

1980—Pub. L. 96–466 added definitions for terms “spe-
cial disabled veteran” and “eligible veteran”, in provi-
sions defining term “veteran of the Vietnam era” sub-
stituted reference to an eligible veteran any part of whose
active service was during the Vietnam era with cut-off
date of Dec. 31, 1991, for reference to a person who served
on active duty for more than 180 days, any part of which
occurred during the Vietnam era, and was discharged or
released with other than a dishonorable discharge, or
was discharged or released for a service-connected dis-
ability if any part of the active duty was performed dur-
ing the Vietnam era, and who was discharged or released
within the 48 months preceding the person’s application
for employment covered under this chapter, in the provi-
sions defining term “disabled veteran” substituted refer-
ence to compensation under laws administered by the
Veterans’ Administration for reference to disability com-

pensation under such laws for a disability rated at 30 per
centum or more and reference to a service-connected dis-
ability for reference to a disability incurred or aggravat-
ed in the line of duty, and in provisions defining term
“department or agency” substituted reference to any agency
of the Federal Government or the District of Columbia,
including any Executive agency defined in section 105 of
title 5, for reference to any department or agency of the
Federal Government or any federally owned corporation.

1976—Par. (2). Pub. L. 94–502 substituted “the person’s”
for “his”.

Effective Date of 2008 Amendment
Amendment by Pub. L. 110–317 applicable with respect

to any sole survivorship discharge granted after Sept.
11, 2001, see section 10 of Pub. L. 110–317, set out as a
note under section 2108 of Title 5, Government Organiza-
tion and Employees.

Effective Date of 2002 Amendment
Pub. L. 107–288, § 2(b)(3), Nov. 7, 2002, 116 Stat. 2036, pro-

vided that: “The amendments made by this subsection
[amending this section and section 4212 of this title]
shall apply with respect to contracts entered into on or
after the first day of the first month that begins 12
months after the date of the enactment of this Act [Nov.
7, 2002].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–106 effective as if included

in the Reserve Officer Personnel Management Act, title
XVI of Pub. L. 103–337, as enacted on Oct. 5, 1994, see
section 1501(f)(3) of Pub. L. 104–106, set out as a note un-
der section 113 of Title 10, Armed Forces.

Effective Date of 1989 Amendment
Pub. L. 101–237, title IV, § 407(c), Dec. 18, 1989, 103 Stat.

2083, provided that: “The amendments made by this sec-
tion [amending this section and section 2014 [now 4214]
of this title] shall take effect on January 1, 1990.”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(e) of Pub. L. 96–466, set out as a note under
section 4101 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date
Section effective 90 days after Oct. 24, 1972, see section

601(b) of Pub. L. 92–540, set out as an Effective Date of
1972 Amendment note under section 4101 of this title.

§ 4212. Veterans’ employment emphasis under
Federal contracts

(a)(1) Any contract in the amount of $100,000 or
more entered into by any department or agency
of the United States for the procurement of per-
sonal property and nonpersonal services (includ-
ing construction) for the United States, shall con-
tain a provision requiring that the party contract-
ing with the United States take affirmative ac-
tion to employ and advance in employment quali-
fied covered veterans. This section applies to any
subcontract in the amount of $100,000 or more en-
tered into by a prime contractor in carrying out
any such contract.

(2) In addition to requiring affirmative action
to employ such qualified covered veterans under
such contracts and subcontracts and in order to
promote the implementation of such requirement,
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the Secretary of Labor shall prescribe regula-
tions requiring that—

(A) each such contractor for each such con-
tract shall immediately list all of its employ-
ment openings with the appropriate employment
service delivery system (as defined in section
4101(7) of this title), and may also list such
openings with one-stop career centers under the
Workforce Investment Act of 1998,1 other appro-
priate service delivery points, or America’s Job
Bank (or any additional or subsequent national
electronic job bank established by the Depart-
ment of Labor), except that the contractor may
exclude openings for executive and senior man-
agement positions and positions which are to be
filled from within the contractor’s organization
and positions lasting three days or less;

(B) each such employment service delivery sys-
tem shall give such qualified covered veterans
priority in referral to such employment open-
ings; and

(C) each such employment service delivery sys-
tem shall provide a list of such employment
openings to States, political subdivisions of States,
or any private entities or organizations under
contract to carry out employment, training, and
placement services under chapter 41 of this title.
(3) In this section:

(A) The term “covered veteran” means any of
the following veterans:

(i) Disabled veterans.
(ii) Veterans who served on active duty in

the Armed Forces during a war or in a cam-
paign or expedition for which a campaign badge
has been authorized.

(iii) Veterans who, while serving on active
duty in the Armed Forces, participated in a
United States military operation for which an
Armed Forces service medal was awarded pur-
suant to Executive Order No. 12985 (61 Fed.
Reg. 1209).

(iv) Recently separated veterans.
(B) The term “qualified”, with respect to an

employment position, means having the ability
to perform the essential functions of the posi-
tion with or without reasonable accommodation
for an individual with a disability.
(b) If any veteran covered by the first sentence

of subsection (a) believes any contractor of the
United States has failed to comply or refuses to
comply with the provisions of the contractor’s con-
tract relating to the employment of veterans, the
veteran may file a complaint with the Secretary
of Labor, who shall promptly investigate such com-
plaint and take appropriate action in accordance
with the terms of the contract and applicable laws
and regulations.

(c) The Secretary of Labor shall include as part
of the annual report required by section 4107(c) of
this title the number of complaints filed pursuant
to subsection (b) of this section, the actions tak-
en thereon and the resolutions thereof. Such re-
port shall also include the number of contractors
listing employment openings, the nature, types,
and number of positions listed and the number of
veterans receiving priority pursuant to subsec-
tion (a)(2)(B).

(d)(1) Each contractor to whom subsection (a)
applies shall, in accordance with regulations which
the Secretary of Labor shall prescribe, report at
least annually to the Secretary of Labor on—

(A) the number of employees in the workforce
of such contractor, by job category and hiring
location, and the number of such employees, by
job category and hiring location, who are quali-
fied covered veterans;

(B) the total number of new employees hired
by the contractor during the period covered by
the report and the number of such employees
who are qualified covered veterans; and

(C) the maximum number and the minimum
number of employees of such contractor during
the period covered by the report.
(2) The Secretary of Labor shall ensure that

the administration of the reporting requirement
under paragraph (1) is coordinated with respect
to any requirement for the contractor to make
any other report to the Secretary of Labor.

(3) The Secretary of Labor shall establish and
maintain an Internet website on which the Sec-
retary of Labor shall publicly disclose the infor-
mation reported to the Secretary of Labor by
contractors under paragraph (1).
(Added Pub. L. 92–540, title V, § 503(a), Oct. 24,
1972, 86 Stat. 1097, § 2012; amended Pub. L. 93–508,
title IV, § 402, Dec. 3, 1974, 88 Stat. 1593; Pub. L.
94–502, title VI, §§ 605, 607(2), Oct. 15, 1976, 90 Stat.
2405; Pub. L. 95–520, § 6(a), Oct. 26, 1978, 92 Stat.
1821; Pub. L. 96–466, title V, § 509, title VIII, § 801(j),
Oct. 17, 1980, 94 Stat. 2206, 2217; Pub. L. 97–306,
title III, § 310(a), Oct. 14, 1982, 96 Stat. 1442; re-
numbered § 4212 and amended Pub. L. 102–83, §§ 4(b)(8),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 405, 406; Pub. L.
103–446, title VII, § 702(a), Nov. 2, 1994, 108 Stat.
4674; Pub. L. 105–339, §§ 7(a), 8, Oct. 31, 1998, 112
Stat. 3188, 3189; Pub. L. 106–419, title III, § 322(a),
(b), Nov. 1, 2000, 114 Stat. 1855; Pub. L. 107–288,
§ 2(b)(1), (2)(A)–(C), Nov. 7, 2002, 116 Stat. 2034, 2035;
Pub. L. 112–154, title VII, § 708, Aug. 6, 2012, 126
Stat. 1207.)

References in Text
The Workforce Investment Act of 1998, referred to in

subsec. (a)(2)(A), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat.
936, and was repealed by Pub. L. 113–128, title V, §§ 506,
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1,
2015. For complete classification of this Act to the Code,
see Tables.

Executive Order No. 12985, referred to in subsec.
(a)(3)(A)(iii), is set out as a note preceding section 1121
of Title 10, Armed Forces.

Amendments

2012—Subsec. (d)(3). Pub. L. 112–154 added par. (3).
2002—Subsec. (a). Pub. L. 107–288, § 2(b)(1), amended sub-

sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: “Any contract in the amount of $25,000 or
more entered into by any department or agency for the
procurement of personal property and non-personal serv-
ices (including construction) for the United States, shall
contain a provision requiring that the party contracting
with the United States shall take affirmative action to
employ and advance in employment qualified special dis-
abled veterans, veterans of the Vietnam era, recently
separated veterans, and any other veterans who served
on active duty during a war or in a campaign or expedi-
tion for which a campaign badge has been authorized.
The provisions of this section shall apply to any sub-
contract entered into by a prime contractor in carrying1 See References in Text note below.
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out any contract for the procurement of personal prop-
erty and non-personal services (including construction)
for the United States. In addition to requiring affirma-
tive action to employ such veterans under such con-
tracts and subcontracts and in order to promote the
implementation of such requirement, the President shall
implement the provisions of this section by promulgat-
ing regulations which shall require that (1) each such
contractor undertake in such contract to list immedi-
ately with the appropriate local employment service of-
fice all of its employment openings except that the con-
tractor may exclude openings for executive and top man-
agement positions, positions which are to be filled from
within the contractor’s organization, and positions last-
ing three days or less, and (2) each such local office
shall give such veterans priority in referral to such em-
ployment openings.”

Subsec. (c). Pub. L. 107–288, § 2(b)(2)(A), struck out “suit-
able” before “employment openings” and substituted “sub-
section (a)(2)(B)” for “subsection (a)(2) of this section”.

Subsec. (d)(1). Pub. L. 107–288, § 2(b)(2)(B)(i), struck out
“of this section” after “subsection (a)” in introductory
provisions.

Subsec. (d)(1)(A), (B). Pub. L. 107–288, § 2(b)(2)(B)(ii),
amended subpars. (A) and (B) generally. Prior to amend-
ment, subpars. (A) and (B) read as follows:

“(A) the number of employees in the work force of such
contractor, by job category and hiring location, who are
special disabled veterans, veterans of the Vietnam era,
recently separated veterans, or other veterans who served
on active duty during a war or in a campaign or expedi-
tion for which a campaign badge has been authorized;

“(B) the total number of new employees hired by the
contractor during the period covered by the report and
the number of such employees who are special disabled
veterans, veterans of the Vietnam era, recently separat-
ed veterans, or other veterans who served on active duty
during a war or in a campaign or expedition for which a
campaign badge has been authorized; and”.

Subsec. (d)(2). Pub. L. 107–288, § 2(b)(2)(C), struck out
“of this subsection” after “paragraph (1)”.

2000—Subsec. (a). Pub. L. 106–419, § 322(a), inserted “re-
cently separated veterans,” after “veterans of the Viet-
nam era,” in first sentence.

Subsec. (d)(1)(A), (B). Pub. L. 106–419, § 322(b), inserted
“recently separated veterans,” after “veterans of the Viet-
nam era,”.

1998—Subsec. (a). Pub. L. 105–339, § 7(a)(1), in first sen-
tence, substituted “$25,000” for “$10,000” and “special
disabled veterans, veterans of the Vietnam era, and any
other veterans who served on active duty during a war or
in a campaign or expedition for which a campaign badge
has been authorized” for “special disabled veterans and
veterans of the Vietnam era”.

Subsec. (b). Pub. L. 105–339, § 7(a)(2), substituted “vet-
eran covered by the first sentence of subsection (a)” for
“special disabled veteran or veteran of the Vietnam era”.

Subsec. (d)(1)(A), (B). Pub. L. 105–339, § 7(a)(3), substi-
tuted “special disabled veterans, veterans of the Viet-
nam era, or other veterans who served on active duty
during a war or in a campaign or expedition for which a
campaign badge has been authorized” for “veterans of
the Vietnam era or special disabled veterans”.

Subsec. (d)(1)(C). Pub. L. 105–339, § 8, added subpar. (C).
1994—Subsec. (a)(1). Pub. L. 103–446 substituted “all of

its employment openings except that the contractor may
exclude openings for executive and top management posi-
tions, positions which are to be filled from within the
contractor’s organization, and positions lasting three days
or less,” for “all of its suitable employment openings,”.

1991—Pub. L. 102–83, § 5(a), renumbered section 2012 of
this title as this section.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “4107(c)”
for “2007(c)”.

Pub. L. 102–83, § 4(b)(8), substituted “Secretary of Labor”
for “Secretary”.

Subsec. (d). Pub. L. 102–83, § 4(b)(8), substituted “Sec-
retary of Labor” for “Secretary” wherever appearing.

1982—Subsec. (d). Pub. L. 97–306 added subsec. (d).

1980—Subsec. (a). Pub. L. 96–466, § 801(j), inserted “spe-
cial” after “qualified” and substituted “regulations which
shall require” for “regulations within 60 days after the
date of enactment of this section, which regulations shall
require”.

Subsec. (b). Pub. L. 96–466, § 509, among other changes,
substituted reference to a special disabled veteran for
reference to a disabled veteran, struck out provisions re-
lating to the filing of a complaint by any veteran enti-
tled to disability compensation who believed that a con-
tractor had discriminated against such veteran because
such veteran was a handicapped individual within the
meaning of section 706(6) of title 29, and substituted pro-
visions relating to the filing of a complaint with the
Secretary of Labor for provisions relating to the filing
of a complaint with the Veterans’ Employment Service of
the Department of Labor and prompt referral of the com-
plaint to the Secretary.

1978—Subsec. (b). Pub. L. 95–520 authorized filing of a
complaint by a veteran entitled to disability compensa-
tion under laws administered by the Veterans’ Adminis-
tration based on a contractor’s discrimination against
the veteran because the veteran is handicapped.

1976—Subsec. (b). Pub. L. 94–502, § 607(2), substituted
“the contractor’s” for “his”.

Subsec. (c). Pub. L. 94–502, § 605, added subsec. (c).
1974—Subsec. (a). Pub. L. 93–508, § 402(1), (2), substitut-

ed “Any contract in the amount of $10,000 or more en-
tered into” for “Any contract entered into”, “the party
contracting with the United States shall take affirma-
tive action to employ and advance in employment” for
“in employing persons to carry out such contract, the
party contracting with the United States shall give spe-
cial emphasis to the employment of”, and “In addition
to requiring affirmative action to employ such veterans
under such contracts and subcontracts and in order to
promote the implementation of such requirement, the
President shall” for “The President shall”.

Subsec. (b). Pub. L. 93–508, § 402(3), substituted “relat-
ing to the employment of veterans” for “relating to giv-
ing special emphasis in employment to veterans”.

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–288 applicable with respect

to contracts entered into on or after the first day of the
first month that begins 12 months after Nov. 7, 2002, see
section 2(b)(3) of Pub. L. 107–288, set out as a note under
section 4211 of this title.

Effective Date of 1980 Amendment
Amendment by section 509 of Pub. L. 96–466 effective

Oct. 1, 1980, see section 802(e) of Pub. L. 96–466, set out as
a note under section 4101 of this title.

Amendment by section 801(j) of Pub. L. 96–466 effective
Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set out as
a note under section 3452 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–508 effective Dec. 3, 1974, see

section 503 of Pub. L. 93–508, set out as a note under sec-
tion 3452 of this title.

Effective Date
Section effective 90 days after Oct. 24, 1972, see section

601(b) of Pub. L. 92–540, set out as an Effective Date of
1972 Amendment note under section 4101 of this title.

Prescription of Regulations
Pub. L. 97–306, title III, § 310(b), Oct. 14, 1982, 96 Stat.

1442, provided that: “Within 90 days after the date of the
enactment of this Act [Oct. 14, 1982], the Secretary of
Labor shall prescribe regulations under subsection (d) of
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section 2012 [now 4212] of title 38, United States Code, as
added by the amendment made by subsection (a).”

Ex. Ord. No. 11701. Employment of Veterans by Fed-
eral Agencies and Government Contractors and
Subcontractors
Ex. Ord. No. 11701, Jan. 24, 1973, 38 F.R. 2675, provided:
On June 16, 1971, I issued Executive Order No. 11598 to

facilitate the employment of returning veterans by re-
quiring Federal agencies and Federal contractors and their
subcontractors to list employment openings with the em-
ployment service systems. Section 503 of the Vietnam
Era Veterans’ Readjustment Assistance Act of 1972 (Pub-
lic Law 92–540; 86 Stat. 1097) added a new section 2012
[now 4212] to Title 38 of the United States Code which, in
effect, provides statutory authority to extend the pro-
gram developed under that order with respect to Govern-
ment contractors and their subcontractors.

NOW, THEREFORE, by virtue of the authority vested
in me by section 301 of Title 3 of the United States Code
and as President of the United States, it is hereby or-
dered as follows:

Section 1. The Secretary of Labor shall issue rules
and regulations requiring each department and agency
of the executive branch of the Federal Government to
list suitable employment openings with the appropriate
office of the State Employment Service or the United
States Employment Service. This section shall not be
construed as requiring the employment of individuals re-
ferred by such office or as superseding any requirements
of the Civil Service Laws. Rules, regulations, and orders
to implement this section shall be developed in consulta-
tion with the Civil Service Commission.

Sec. 2. The Secretary of Labor is hereby designated
and empowered to exercise, without the approval, ratifi-
cation, or other action of the President, the authority of
the President under Section 2012 [now 4212] of Title 38 of
the United States Code.

Sec. 3. The Secretary of Labor shall gather informa-
tion on the effectiveness of the program established un-
der this order and Section 2012 [now 4212] of Title 38 of
the United States Code and of the extent to which the
employment service system is fulfilling the employment
needs of veterans. The Secretary of Labor shall, from
time to time, report to the President concerning his
evaluation of the effectiveness of this order along with
his recommendations for further action which the Sec-
retary believes to be appropriate.

Sec. 4. Appropriate departments and agencies shall, in
consultation with the Secretary of Labor, issue such amend-
ments or additions to procurement rules and regulations
as may be necessary to carry out the purposes of this
order and Section 2012 [now 4212] of Title 38 of the United
States Code. Except as otherwise provided by law, all ex-
ecutive departments and agencies are directed to cooper-
ate with the Secretary of Labor, to furnish the Secre-
tary of Labor with such information and assistance as
he may require in the performance of his functions un-
der this order, and to comply with rules, regulations, and
orders of the Secretary.

Sec. 5. Executive Order No. 11598 of June 16, 1971, is
hereby superseded.

Richard Nixon.

§ 4213. Eligibility requirements for veterans un-
der Federal employment and training pro-
grams

(a) Amounts and periods of time specified in
subsection (b) shall be disregarded in determin-
ing eligibility under any of the following:

(1) Any public service employment program.
(2) Any emergency employment program.
(3) Any job training program assisted under

the Economic Opportunity Act of 1964.
(4) Any employment or training program car-

ried out under title I of the Workforce Innova-
tion and Opportunity Act.

(5) Any other employment or training (or re-
lated) program financed in whole or in part with
Federal funds.
(b) Subsection (a) applies with respect to the

following amounts and periods of time:
(1) Any amount received as pay or allowances

by any person while serving on active duty.
(2) Any period of time during which such per-

son served on active duty.
(3) Any amount received under chapters 11, 13,

30, 31, 32, and 36 of this title by an eligible vet-
eran.

(4) Any amount received by an eligible person
under chapters 13 and 35 of this title.

(5) Any amount received by an eligible mem-
ber under chapter 106 of title 10.

(Added Pub. L. 92–540, title V, § 503(a), Oct. 24,
1972, 86 Stat. 1098, § 2013; amended Pub. L. 96–466,
title VIII, § 801(k)(1), (2)(A), Oct. 17, 1980, 94 Stat.
2217; Pub. L. 102–54, § 14(c)(10), June 13, 1991, 105
Stat. 285; renumbered § 4213, Pub. L. 102–83, § 5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 103–446, title
VII, § 702(b), Nov. 2, 1994, 108 Stat. 4675; Pub. L.
105–277, div. A, § 101(f) [title VIII, § 405(d)(29)(C),
(f)(21)(C)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–424,
2681–432; Pub. L. 106–419, title IV, § 404(a)(9), Nov.
1, 2000, 114 Stat. 1865; Pub. L. 113–128, title V,
§ 512(gg)(5), July 22, 2014, 128 Stat. 1720.)

References in Text
The Economic Opportunity Act of 1964, referred to in

subsec. (a)(3), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 508,
as amended, which was classified generally to chapter 34
(§ 2701 et seq.) of Title 42, The Public Health and Welfare,
prior to repeal, except for titles VIII and X, by Pub. L.
97–35, title VI, § 683(a), Aug. 13, 1981, 95 Stat. 519. Titles
VIII and X of the Act are classified generally to sub-
chapters VIII (§ 2991 et seq.) and X (§ 2996 et seq.) of
chapter 34 of Title 42. For complete classification of this
Act to the Code, see Tables.

The Workforce Innovation and Opportunity Act, referred
to in subsec. (a)(4), is Pub. L. 113–128, July 22, 2014, 128
Stat. 1425. Title I of the Act is classified generally to
subchapter I (§ 3111 et seq.) of chapter 32 of Title 29,
Labor. For complete classification of this Act to the Code,
see Short Title note set out under section 3101 of Title 29
and Tables.

Amendments
2014—Subsec. (a)(4). Pub. L. 113–128 substituted “Any

employment or training program carried out under title
I of the Workforce Innovation and Opportunity Act” for
“Any employment or training program carried out under
title I of the Workforce Investment Act of 1998 (29 U.S.C.
2801 et seq.)”.

2000—Pub. L. 106–419 amended text generally. Prior to
amendment, text read as follows: “Any (1) amounts re-
ceived as pay or allowances by any person while serving
on active duty, (2) period of time during which such per-
son served on such active duty, and (3) amounts received
under chapters 11, 13, 30, 31, 35, and 36 of this title by an
eligible veteran, any amounts received by an eligible per-
son under chapters 13 and 35 of such title, and any amounts
received by an eligible person under chapter 106 of title
10, shall be disregarded in determining eligibility under
any public service employment program, any emergency
employment program, any job training program assisted
under the Economic Opportunity Act of 1964, any em-
ployment or training program carried out under title I of
the Workforce Investment Act of 1998, or any other em-
ployment or training (or related) program financed in
whole or in part with Federal funds.”

1998—Pub. L. 105–277, § 101(f) [title VIII, § 405(f)(21)(C)],
struck out “the Job Training Partnership Act or” after
“program carried out under”.
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Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(29)(C)], sub-
stituted “program carried out under the Job Training
Partnership Act or title I of the Workforce Investment
Act of 1998,” for “program assisted under the Job Train-
ing Partnership Act (29 U.S.C. 1501 et seq.),”.

1994—Pub. L. 103–446, § 702(b)(3), substituted “eligibility
under” for “the needs or qualifications of participants
in”.

Pub. L. 103–446, § 702(b)(2), which directed insertion of
“and any amounts received by an eligible person under
chapter 106 of title 10,” after “chapters 13 and 35 of such
title, and”, was executed by making the insertion after
“chapters 13 and 35 of such title,” to reflect the probable
intent of Congress.

Pub. L. 103–446, § 702(b)(1), which directed substitution
of “chapters 11, 13, 30, 31, 35, and 36 of this title by an
eligible veteran,” for “chapters 11, 13, 31, 34, 35, and 36 of
this title by an eligible veteran and”, was executed by
making the substitution for “chapters 11, 13, 31, 34, 35,
and 36 of this title by an eligible veteran, and” to reflect
the probable intent of Congress.

1991—Pub. L. 102–83 renumbered section 2013 of this
title as this section.

Pub. L. 102–54 substituted “the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.)” for “the Comprehensive
Employment and Training Act”.

1980—Pub. L. 96–466 substituted “Federal employment
and” for “certain Federal manpower” in section catch-
line, and substituted “an eligible veteran” for “a veteran
(as defined in section 101(2) of this title) who served on
active duty for a period of more than 180 days or was
discharged or released from active duty for a service-
connected disability” and “any employment or training
program assisted under the Comprehensive Employment
and Training Act, or any other employment or” for “any
manpower training program assisted under the Manpow-
er Development and Training Act of 1962, or any other
manpower” in text.

Effective Date of 2014 Amendment
Amendment by Pub. L. 113–128 effective on the first

day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113–128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

Effective Date of 1998 Amendment
Amendment by section 101(f) [title VIII, § 405(d)(29)(C)]

of Pub. L. 105–277 effective Oct. 21, 1998, and amendment
by section 101(f) [title VIII, § 405(f)(21)(C)] of Pub. L. 105–277
effective July 1, 2000, see section 101(f) [title VIII, § 405(g)(1),
(2)(B)] of Pub. L. 105–277, set out as a note under section
3502 of Title 5, Government Organization and Employees.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, see

section 802(h) of Pub. L. 96–466, set out as a note under
section 3452 of this title.

Effective Date
Section effective 90 days after Oct. 24, 1972, see section

601(b) of Pub. L. 92–540, set out as an Effective Date of
1972 Amendment note under section 4101 of this title.

§ 4214. Employment within the Federal Govern-
ment

(a)(1) The United States has an obligation to as-
sist veterans of the Armed Forces in readjusting
to civilian life. The Federal Government is also
continuously concerned with building an effective
work force, and veterans constitute a uniquely quali-
fied recruiting source. It is, therefore, the policy
of the United States and the purpose of this sec-
tion to promote the maximum of employment and
job advancement opportunities within the Federal
Government for qualified covered veterans (as de-

fined in paragraph (2)(B)) who are qualified for
such employment and advancement.

(2) In this section:
(A) The term “agency” has the meaning giv-

en the term “department or agency” in section
4211(5) of this title.

(B) The term “qualified covered veteran” means
a veteran described in section 4212(a)(3) of this
title.

(b)(1) To further the policy stated in subsection
(a) of this section, veterans referred to in para-
graph (2) of this subsection shall be eligible, in
accordance with regulations which the Office of
Personnel Management shall prescribe, for veter-
ans recruitment appointments, and for subsequent
career-conditional appointments, under the terms
and conditions specified in Executive Order Num-
bered 11521 (March 26, 1970), except that—

(A) such an appointment may be made up to
and including the level GS–11 or its equivalent;

(B) a veteran shall be eligible for such an ap-
pointment without regard to the number of years
of education completed by such veteran;

(C) a veteran who is entitled to disability com-
pensation under the laws administered by the
Department of Veterans Affairs or whose dis-
charge or release from active duty was for a
disability incurred or aggravated in line of duty
shall be given a preference for such an appoint-
ment over other veterans;

(D) a veteran receiving such an appointment
shall—

(i) in the case of a veteran with less than 15
years of education, receive training or educa-
tion; and

(ii) upon successful completion of the pre-
scribed probationary period, acquire a com-
petitive status; and
(E) a veteran given an appointment under the

authority of this subsection whose employment
under the appointment is terminated within one
year after the date of such appointment shall
have the same right to appeal that termination
to the Merit Systems Protection Board as a ca-
reer or career-conditional employee has during
the first year of employment.
(2) This subsection applies to qualified covered

veterans.
(3) A qualified covered veteran may receive such

an appointment at any time.
(c) Each agency shall include in its affirmative

action plan for the hiring, placement, and advance-
ment of handicapped individuals in such agency
as required by section 501(b) of the Rehabilitation
Act of 1973 (29 U.S.C. 791(b)), a separate specifica-
tion of plans (in accordance with regulations which
the Office of Personnel Management shall pre-
scribe in consultation with the Secretary, the Sec-
retary of Labor, and the Secretary of Health and
Human Services, consistent with the purposes, pro-
visions, and priorities of such Act) to promote
and carry out such affirmative action with re-
spect to disabled veterans in order to achieve the
purpose of this section.

(d) The Office of Personnel Management shall
be responsible for the review and evaluation of
the implementation of this section and the activi-
ties of each agency to carry out the purpose and
provisions of this section. The Office shall peri-
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odically obtain (on at least an annual basis) in-
formation on the implementation of this section
by each agency and on the activities of each agency
to carry out the purpose and provisions of this
section. The information obtained shall include
specification of the use and extent of appoint-
ments made by each agency under subsection (b)
of this section and the results of the plans re-
quired under subsection (c) of this section.

(e)(1) The Office of Personnel Management shall
submit to the Congress annually a report on ac-
tivities carried out under this section. Each such
report shall include the following information with
respect to each agency:

(A) The number of appointments made under
subsection (b) of this section since the last such
report and the grade levels in which such ap-
pointments were made.

(B) The number of individuals receiving ap-
pointments under such subsection whose appoint-
ments were converted to career or career-condi-
tional appointments, or whose employment un-
der such an appointment has terminated, since
the last such report, together with a complete
listing of categories of causes of appointment
terminations and the number of such individ-
uals whose employment has terminated falling
into each such category.

(C) The number of such terminations since
the last such report that were initiated by the
agency involved and the number of such termi-
nations since the last such report that were ini-
tiated by the individual involved.

(D) A description of the education and train-
ing programs in which individuals appointed un-
der such subsection are participating at the time
of such report.
(2) Information shown for an agency under clauses

(A) through (D) of paragraph (1) of this subsection—
(A) shall be shown for all veterans; and
(B) shall be shown separately (i) for veterans

who are entitled to disability compensation un-
der the laws administered by the Secretary or
whose discharge or release from active duty was
for a disability incurred or aggravated in line of
duty, and (ii) for other veterans.
(f) Notwithstanding section 4211 of this title,

the terms “veteran” and “disabled veteran” as
used in subsection (a) of this section shall have
the meaning provided for under generally applica-
ble civil service law and regulations.

(g) To further the policy stated in subsection
(a) of this section, the Secretary may give pref-
erence to qualified covered veterans for employ-
ment in the Department as veterans’ benefits coun-
selors and veterans’ claims examiners and in posi-
tions to provide the outreach services required
under section 6303 of this title, to serve as vet-
erans’ representatives at certain educational in-
stitutions as provided in section 6305 of this title,
or to provide readjustment counseling under sec-
tion 1712A of this title.

(Added Pub. L. 93–508, title IV, § 403(a), Dec. 3,
1974, 88 Stat. 1593, § 2014; amended Pub. L. 95–202,
title III, § 308, Nov. 23, 1977, 91 Stat. 1445; Pub. L.
95–520, § 6(b), Oct. 26, 1978, 92 Stat. 1821; Pub. L.
96–466, title V, § 510, title VIII, § 801(l), Oct. 17,
1980, 94 Stat. 2207, 2217; Pub. L. 97–72, title II,
§ 202(a), Nov. 3, 1981, 95 Stat. 1054; Pub. L. 97–295,

§ 4(95)(A), Oct. 12, 1982, 96 Stat. 1313; Pub. L. 98–543,
title II, § 211, Oct. 24, 1984, 98 Stat. 2743; Pub. L.
99–576, title III, § 332, Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 101–237, title IV, § 407(a)(1), (b), Dec. 18,
1989, 103 Stat. 2082; Pub. L. 102–16, § 9(a), (b), Mar.
22, 1991, 105 Stat. 54; renumbered § 4214 and amend-
ed Pub. L. 102–83, §§ 2(c)(5), 4(a)(1), (3), (4), (b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 402–406;
Pub. L. 102–127, § 4, Oct. 10, 1991, 105 Stat. 622;
Pub. L. 102–568, title V, § 505, Oct. 29, 1992, 106
Stat. 4340; Pub. L. 107–288, § 2(c)(1)–(3), Nov. 7, 2002,
116 Stat. 2036; Pub. L. 109–233, title IV, § 402(e)(3),
June 15, 2006, 120 Stat. 411.)

References in Text
Executive Order Numbered 11521 (March 26, 1970), re-

ferred to in subsec. (b)(1), is set out as a note under sec-
tion 3302 of Title 5, Government Organization and Em-
ployees.

GS–11, referred to in subsec. (b)(1)(A), is contained in
the General Schedule which is set out under section 5332
of Title 5.

Such Act, referred to in subsec. (c), means Pub. L.
93–112, Sept. 26, 1973, 87 Stat. 355, popularly known as the
Rehabilitation Act of 1973, which is classified principally
to chapter 16 (§ 701 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 701 of Title 29 and Tables.

Amendments
2006—Subsec. (g). Pub. L. 109–233 substituted “section

6303” for “section 7722” and “section 6305” for “section
7724”.

2002—Subsec. (a)(1). Pub. L. 107–288, § 2(c)(1), (3)(A)(i),
substituted “life” for “life since veterans, by virtue of
their military service, have lost opportunities to pursue
education and training oriented toward civilian careers”
in first sentence, “uniquely qualified” for “major” in
second sentence, and “qualified covered veterans (as de-
fined in paragraph (2)(B))” for “disabled veterans and
certain veterans of the Vietnam era and of the post-
Vietnam era” in third sentence.

Subsec. (a)(2). Pub. L. 107–288, § 2(c)(3)(A)(ii), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: “For the purposes of this section, the term ‘agency’
means a department, agency, or instrumentality in the
executive branch.”

Subsec. (b)(1). Pub. L. 107–288, § 2(c)(2)(A), substituted
“recruitment” for “readjustment” in introductory provi-
sions.

Subsec. (b)(2). Pub. L. 107–288, § 2(c)(2)(B), substituted
“to qualified covered veterans.” for “to—” and struck
out subpars. (A) and (B) which read as follows:

“(A) a veteran of the Vietnam era; and
“(B) veterans who first became a member of the Armed

Forces or first entered on active duty as a member of the
Armed Forces after May 7, 1975, and were discharged or
released from active duty under conditions other than
dishonorable.”

Subsec. (b)(3). Pub. L. 107–288, § 2(c)(2)(C), amended par.
(3) generally, substituting present provisions for provi-
sions limiting reception of appointment to specified time
periods.

Subsec. (e)(2)(B)(i). Pub. L. 107–288, § 2(c)(3)(B), struck
out “of the Vietnam era” after “veterans”.

Subsec. (g). Pub. L. 107–288, § 2(c)(3)(C), substituted “quali-
fied covered veterans” for “qualified special disabled vet-
erans and qualified veterans of the Vietnam era” and
“under section 1712A of this title” for “under section
1712A of this title to veterans of the Vietnam era”.

1992—Subsec. (b)(2)(A). Pub. L. 102–568, § 505(a), amend-
ed subpar. (A) generally. Prior to amendment, subpar.
(A) read as follows: “a veteran of the Vietnam era who—

“(i) is entitled to disability compensation under the
laws administered by the Secretary or whose discharge
or release from active duty was for a disability in-
curred or aggravated in line of duty.; or
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“(ii) during such era, served on active duty in the
Armed Forces in a campaign or expedition for which a
campaign badge has been authorized; and”.
Subsec. (b)(3)(A)(ii). Pub. L. 102–568, § 505(b)(1), substi-

tuted “1995” for “1993”.
Subsec. (b)(3)(B)(ii). Pub. L. 102–568, § 505(b)(2), substi-

tuted “December 31” for “December 18”.
1991—Pub. L. 102–83, § 5(a), renumbered section 2014 of

this title as this section.
Subsec. (a)(1). Pub. L. 102–16, § 9(a), substituted “The

United States has an obligation to assist veterans of the
Armed Forces in readjusting to civilian life since vet-
erans, by virtue of their military service, have lost op-
portunities to pursue education and training oriented to-
ward civilian careers. The Federal Government is also
continuously concerned with building an effective work
force, and veterans constitute a major recruiting source.
It is, therefore, the policy of the United States” for “It is
the policy of the United States” and “disabled veterans
and certain veterans of the Vietnam era and of the post-
Vietnam era” for “certain veterans of the Vietnam era
and veterans of the post-Vietnam era”.

Subsec. (b)(1)(A). Pub. L. 102–16, § 9(b)(1)(A), substitut-
ed “up to and including the level GS–11 or its equivalent”
for “up to and including the level GS–9 or its equivalent
or in the case of a veteran referred to in paragraph
(2)(A) of this subsection, the level of GS–11 or its equiva-
lent”.

Subsec. (b)(1)(B) to (D). Pub. L. 102–16, § 9(b)(1)(B), add-
ed cls. (B) to (D), redesignated former cl. (D) as (E), and
struck out former cls. (B) and (C) which read as follows:

“(B) a veteran referred to in paragraph (2) of this sub-
section shall be eligible for such an appointment during
(i) the four-year period beginning on the date of the vet-
eran’s last discharge or release from active duty, or (ii)
the two-year period beginning on the date of the enact-
ment of the Veterans Education and Employment Amend-
ments of 1989, whichever ends later;

“(C) a veteran of the Vietnam era referred to in para-
graph (2) of this subsection who is entitled to disability
compensation under the laws administered by the Vet-
erans’ Administration or whose discharge or release from
active duty was for a disability incurred or aggravated
in line of duty shall be eligible for such an appointment
without regard to the number of years of education com-
pleted by such veteran;”.

Subsec. (b)(1)(E), (F). Pub. L. 102–16, § 9(b)(1)(C), (D),
redesignated cl. (D) as (E), substituted a period for “; and”
at end, and struck out former cls. (E) and (F) which read
as follows:

“(E) the requirement of an educational or training pro-
gram for a veteran receiving such an appointment shall
not apply if the veteran has 15 years or more of educa-
tion; and

“(F) in the case of a veteran who is not a disabled vet-
eran, the veteran may not have completed more than 16
years of education at the time of the veteran’s appoint-
ment.”

Subsec. (b)(2)(A)(i). Pub. L. 102–127 substituted “is enti-
tled to disability compensation under the laws adminis-
tered by the Secretary or whose discharge or release
from active duty was for a disability incurred or aggra-
vated in line of duty.” for “has a service-connected dis-
ability”.

Subsec. (b)(2)(B). Pub. L. 102–16, § 9(b)(2), added subpar.
(B) and struck out former subpar. (B) which read as fol-
lows: “a veteran who served on active duty after the
Vietnam era.”

Subsec. (b)(3). Pub. L. 102–83, § 5(c)(1), substituted
“3011(a)(1)(A)(ii)(III)” for “1411(a)(1)(A)(ii)(III)” and
“3018A(a)(1)” for “1418A(a)(1)” in subpar. (D).

Pub. L. 102–16, § 9(b)(2), added par. (3) and struck out
former par. (3) which read as follows: “For purposes of
paragraph (1)(B)(i) of this subsection, the last discharge
or release from a period of active duty shall not include
any discharge or release from a period of active duty of
less than 90 days of continuous service unless the indi-
vidual involved is discharged or released for a service-
connected disability, for a medical condition which pre-

existed such service and which the Secretary determines
is not service connected, for hardship, or as a result of a
reduction in force as described in section 1411(a)(1)(A)
(ii)(III) of this title.”

Subsec. (b)(4). Pub. L. 102–16, § 9(b)(2), struck out par.
(4) which read as follows: “No veterans readjustment ap-
pointment may be made under authority of this subsec-
tion after December 31, 1993.”

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” after “with the”.

Subsec. (e)(2)(B). Pub. L. 102–83, § 4(a)(1), substituted
“administered by the Secretary” for “administered by
the Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “4211”
for “2011”.

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted “1712A”
for “612A”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–83, § 2(c)(5), substituted “7722” for “241”
and “7724” for “243”.

1989—Subsec. (a)(1). Pub. L. 101–237, § 407(b)(1), substi-
tuted “certain veterans of the Vietnam era and veterans
of the post-Vietnam era who are qualified for such em-
ployment and advancement” for “qualified disabled vet-
erans and veterans of the Vietnam era”.

Subsec. (b)(1). Pub. L. 101–237, § 407(b)(2)(A)(i), substi-
tuted “veterans referred to in paragraph (2) of this sub-
section” for “veterans of the Vietnam era”.

Subsec. (b)(1)(A). Pub. L. 101–237, § 407(b)(2)(A)(ii), in-
serted before semicolon at end “or in the case of a vet-
eran referred to in paragraph (2)(A) of this subsection,
the level of GS–11 or its equivalent”.

Subsec. (b)(1)(B). Pub. L. 101–237, § 407(b)(2)(A)(iii), add-
ed cl. (B) and struck out former cl. (B) which read as fol-
lows: “a veteran of the Vietnam era shall be eligible for
such an appointment without any time limitation with
respect to eligibility for such an appointment;”.

Subsec. (b)(1)(C). Pub. L. 101–237, § 407(b)(2)(A)(iv), in-
serted “referred to in paragraph (2) of this subsection”
after “a veteran of the Vietnam era”.

Subsec. (b)(1)(E), (F). Pub. L. 101–237, § 407(b)(2)(A)(v)–(vii),
added subpars. (E) and (F).

Subsec. (b)(2), (3). Pub. L. 101–237, § 407(b)(2)(B), added
pars. (2) and (3). Former par. (2) redesignated (4).

Subsec. (b)(4). Pub. L. 101–237, § 407(a)(1), redesignated
former par. (2) as (4) and substituted “1993” for “1989”.

1986—Subsec. (b)(2). Pub. L. 99–576 substituted “Decem-
ber 31, 1989” for “September 30, 1986”.

1984—Subsec. (a). Pub. L. 98–543, § 211(a), designated ex-
isting provisions as par. (1) and added par. (2).

Subsec. (b)(1)(A), (D). Pub. L. 98–543, § 211(b)(1), substi-
tuted “GS–9” for “GS–7” in subpar. (A) and added sub-
par. (D).

Subsec. (b)(2). Pub. L. 98–543, § 211(b)(2), substituted “Sep-
tember 30, 1986” for “September 30, 1984”.

Subsec. (c). Pub. L. 98–543, § 211(c), substituted “agency”
for “department, agency, and instrumentality in the ex-
ecutive branch” and “such agency” for “such department,
agency, or instrumentality”.

Subsec. (d). Pub. L. 98–543, § 211(d), substituted “annu-
al” for “semiannual” in second sentence and struck out
provisions listing information to be included in the re-
port.

Subsec. (e). Pub. L. 98–543, § 211(d), substituted provi-
sions listing information to be included with respect to
each agency and setting forth to whom the information
shall be shown for provisions which set forth reporting
requirements regarding the employment of the handi-
capped.

1982—Subsec. (c). Pub. L. 97–295 substituted “Health and
Human Services” for “Health, Education, and Welfare”.

1981—Subsec. (b)(2). Pub. L. 97–72 substituted “Septem-
ber 30, 1984” for “September 30, 1981”.

1980—Subsec. (b)(1). Pub. L. 96–466, § 801(l)(1), substitut-
ed “Office of Personnel Management” for “Civil Service
Commission”.
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Subsec. (b)(2), (3). Pub. L. 96–466, § 801(l)(2), redesignat-
ed par. (3) as (2). Former par. (2), which provided that in
this subsection “veteran of the Vietnam era” had the
meaning given such term in section 2011(2)(A) of this
title, was struck out.

Subsec. (c). Pub. L. 96–466, § 801(l)(1), (3), substituted
“the Rehabilitation Act of 1973 (29 U.S.C. 791(b))” for
“Public Law 93–112 (87 Stat. 391)” and “Office of Person-
nel Management” for “Civil Service Commission”.

Subsec. (d). Pub. L. 96–466, § 801(l)(1), substituted “Of-
fice of Personnel Management” and “Office” for “Civil
Service Commission” and “Commission”, respectively.

Subsec. (e). Pub. L. 96–466, § 801(l)(1), (4), substituted
“Office of Personnel Management” and “Office” for “Civ-
il Service Commission” and “Commission”, respectively,
and “the Rehabilitation Act of 1973 (29 U.S.C. 791(d))” for
“such Public Law 93–112”.

Subsec. (g). Pub. L. 96–466, § 510, added subsec. (g).
1978—Subsec. (b). Pub. L. 95–520, § 6(b)(1), incorporated

part of existing text in provisions designated par. (1),
designated part of existing provision as item (A), increas-
ing appointments to level GS–7 from GS–5, added items
(B) and (C) and par. (2), designated part of existing text
as par. (3), substituting Sept. 30, 1981, for June 30, 1978,
as cut off date for veterans readjustment appointments,
and struck out provisions: that in applying the one-year
period of eligibility specified in section 2(a) of Ex. Ord.
No. 11521 to a veteran or disabled veteran who enrolled,
within one year following separation from the Armed
Forces or following release from hospitalization or treat-
ment following such separation in a program of educa-
tion on more than a half-time basis, the time spent in
such program of education was not to be counted; that
the eligibility of the veteran for a readjustment appoint-
ment was to continue for not less than six months after
the veteran first ceased to be enrolled therein on more
than a half-time basis; and that directed the Chairman
of the Civil Service Commission to report on the need
for the continuation after June 30, 1978, of the authority
for veterans readjustment appointments contained in sub-
sec. (b), with the report to be submitted to the President
and Congress not later than six months after enactment
of the GI Bill Improvement Act of 1977 on Nov. 23, 1977.

Subsec. (d). Pub. L. 95–520, § 6(b)(2), substituted in sec-
ond sentence “subsection (c) of this section” for “sub-
section (c) thereof” and inserted requirement that re-
ports include certain prescribed information.

Subsec. (f). Pub. L. 95–520, § 6(b)(3), substituted “as used
in subsection (a) of this section” for “as used in this sec-
tion”.

1977—Subsec. (b). Pub. L. 95–202 inserted provision di-
recting Chairman of Civil Service Commission to report
on need for continuation after June 30, 1978, of authority
for veterans readjustment appointments contained in sub-
sec. (b), with the report to be submitted to President
and Congress not later than six months after enactment
of GI Bill Improvement Act of 1977.

Effective Date of 2002 Amendment
Pub. L. 107–288, § 2(c)(4), Nov. 7, 2002, 116 Stat. 2036, pro-

vided that: “The amendments made by this subsection
[amending this section] shall apply to qualified covered
veterans without regard to any limitation relating to
the date of the veteran’s last discharge or release from
active duty that may have otherwise applied under sec-
tion 4214(b)(3) as in effect on the date before the date of
the enactment of this Act [Nov. 7, 2002].”

Effective Date of 1991 Amendment
Pub. L. 102–16, § 9(d), Mar. 22, 1991, 105 Stat. 55, as

amended by Pub. L. 102–86, title V, § 506(c), Aug. 14, 1991,
105 Stat. 426; Pub. L. 103–353, § 6(a), Oct. 13, 1994, 108 Stat.
3174, provided that: “The amendments made by this sec-
tion [amending this section] shall apply only to appoint-
ments made after the date of the enactment of this Act
[Mar. 22, 1991].”

[Pub. L. 103–353, § 6(b), Oct. 13, 1994, 108 Stat. 3174, pro-
vided that: “The amendment made by subsection (a)
[amending section 9(d) of Pub. L. 102–16, set out above]

shall take effect as if included in Public Law 102–16 to
which such amendment relates.”]

[Pub. L. 102–86, title V, § 506(c), Aug. 14, 1991, 105 Stat.
426, provided that the amendment made by that section
to section 9(d) of Pub. L. 102–16, set out above, is effec-
tive as of Mar. 22, 1991.]

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–237 effective Jan. 1, 1990,

see section 407(c) of Pub. L. 101–237, set out as a note
under section 4211 of this title.

Effective Date of 1981 Amendment
Pub. L. 97–72, title II, § 202(b), Nov. 3, 1981, 95 Stat. 1054,

provided that: “The amendment made by subsection (a)
[amending this section] shall take effect as of October 1,
1981.”

Effective Date of 1980 Amendment
Amendment by section 510 of Pub. L. 96–466 effective

Oct. 1, 1980, see section 802(e) of Pub. L. 96–466, set out as
a note under section 4101 of this title.

Amendment by section 801(l) of Pub. L. 96–466 effective
Oct. 1, 1980, see section 802(h) of Pub. L. 96–466, set out as
a note under section 3452 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–202 effective Nov. 23, 1977,

see section 501 of Pub. L. 95–202, set out as a note under
section 101 of this title.

Effective Date
Section effective Dec. 3, 1974, see section 503 of Pub. L.

93–508, set out as an Effective Date of 1974 Amendment
note under section 3452 of this title.

Termination of Reporting Requirements
For termination, effective May 15, 2000, of reporting

provisions in subsec. (e) of this section, see section 3003
of Pub. L. 104–66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance, and page 188
of House Document No. 103–7.

Employment Assistance: Other Federal Agencies
Pub. L. 112–56, title II, § 235(b), Nov. 21, 2011, 125 Stat.

724, provided that:
“(1) Definitions.—In this subsection—

“(A) the term ‘agency’ has the meaning given the
term ‘Executive agency’ in section 105 of title 5, United
States Code; and

“(B) the term ‘veteran’ has the meaning given that
term in section 101 of title 38, United States Code.
“(2) Responsibilities of office of personnel man-

agement.—The Director of the Office of Personnel Man-
agement shall—

“(A) designate agencies that shall establish a pro-
gram to provide employment assistance to members of
the Armed Forces who are being separated from active
duty in accordance with paragraph (3); and

“(B) ensure that the programs established under this
subsection are coordinated with the Transition Assist-
ance Program (TAP) of the Department of Defense.
“(3) Elements of program.—The head of each agency

designated under paragraph (2)(A), in consultation with
the Director of the Office of Personnel Management, and
acting through the Veterans Employment Program Of-
fice of the agency established under Executive Order 13518
(74 Fed. Reg. 58533; relating to employment of veterans
in the Federal Government) [5 U.S.C. 3301 note], or any
successor thereto, shall—

“(A) establish a program to provide employment as-
sistance to members of the Armed Forces who are be-
ing separated from active duty, including assisting such
members in seeking employment with the agency;

“(B) provide such members with information regard-
ing the program of the agency established under sub-
paragraph (A); and
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“(C) promote the recruiting, hiring, training and de-
velopment, and retention of such members and veter-
ans by the agency.
“(4) Other office.—If an agency designated under para-

graph (2)(A) does not have a Veterans Employment Pro-
gram Office, the head of the agency, in consultation with
the Director of the Office of Personnel Management, shall
select an appropriate office of the agency to carry out
the responsibilities of the agency under paragraph (3).”

Contents of Reports on Veterans’ Readjustment
Appointments

Pub. L. 95–454, title III, § 307(b)(2), Oct. 13, 1978, 92 Stat.
1147, as amended by Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991,
105 Stat. 406, provided that: “The Director of the Office
of Personnel Management shall include in the reports re-
quired by section 4214(d) [formerly 2014(d)] of title 38,
United States Code, the same type of information re-
garding the use of the authority provided in section 3112
of title 5, United States Code (as added by paragraph (1)
of this subsection), as is required by such section 4214
with respect to the use of the authority to make vet-
erans readjustment appointments.”

§ 4215. Priority of service for veterans in Depart-
ment of Labor job training programs

(a) Definitions.—In this section:
(1) The term “covered person” means any of

the following individuals:
(A) A veteran.
(B) The spouse of any of the following indi-

viduals:
(i) Any veteran who died of a service-con-

nected disability.
(ii) Any member of the Armed Forces serv-

ing on active duty who, at the time of ap-
plication for assistance under this section,
is listed, pursuant to section 556 of title 37
and regulations issued thereunder, by the
Secretary concerned in one or more of the
following categories and has been so listed
for a total of more than 90 days: (I) missing
in action, (II) captured in line of duty by a
hostile force, or (III) forcibly detained or in-
terned in line of duty by a foreign govern-
ment or power.

(iii) Any veteran who has a total disabil-
ity resulting from a service-connected dis-
ability.

(iv) Any veteran who died while a disabil-
ity so evaluated was in existence.

(2) The term “qualified job training program”
means any workforce preparation, development,
or delivery program or service that is directly
funded, in whole or in part, by the Department
of Labor and includes the following:

(A) Any such program or service that uses
technology to assist individuals to access work-
force development programs (such as job and
training opportunities, labor market informa-
tion, career assessment tools, and related sup-
port services).

(B) Any such program or service under the
public employment service system, one-stop
career centers, the Workforce Investment Act
of 1998,1 a demonstration or other temporary
program, and those programs implemented by
States or local service providers based on Fed-
eral block grants administered by the Depart-
ment of Labor.

(C) Any such program or service that is a
workforce development program targeted to
specific groups.

(3) The term “priority of service” means, with
respect to any qualified job training program,
that a covered person shall be given priority
over nonveterans for the receipt of employment,
training, and placement services provided un-
der that program, notwithstanding any other
provision of law. Such priority includes giving
access to such services to a covered person be-
fore a non-covered person or, if resources are
limited, giving access to such services to a cov-
ered person instead of a non-covered person.
(b) Entitlement to Priority of Service.—(1)

A covered person is entitled to priority of service
under any qualified job training program if the
person otherwise meets the eligibility requirements
for participation in such program.

(2) The Secretary of Labor may establish prior-
ities among covered persons for purposes of this
section to take into account the needs of disabled
veterans and special disabled veterans, and such
other factors as the Secretary determines appro-
priate.

(c) Administration of Programs at State and
Local Levels.—An entity of a State or a polit-
ical subdivision of the State that administers or
delivers services under a qualified job training
program shall—

(1) provide information and priority of service
to covered persons regarding benefits and serv-
ices that may be obtained through other enti-
ties or service providers; and

(2) ensure that each covered person who ap-
plies to or who is assisted by such a program is
informed of the employment-related rights and
benefits to which the person is entitled under
this section.
(d) Addition to Annual Report.—(1) In the

annual report required under section 4107(c) of
this title for the program year beginning in 2003
and each subsequent program year, the Secretary
of Labor shall evaluate whether covered persons
are receiving priority of service and are being
fully served by qualified job training programs.
Such evaluation shall include—

(A) an analysis of the implementation of pro-
viding such priority at the local level;

(B) whether the representation of veterans in
such programs is in proportion to the incidence
of representation of veterans in the labor mar-
ket, including within groups that the Secretary
may designate for priority under such programs,
if any; and

(C) performance measures, as determined by
the Secretary, to determine whether veterans
are receiving priority of service and are being
fully served by qualified job training programs.
(2) The Secretary may not use the proportion of

representation of veterans described in subpara-
graph (B) of paragraph (1) as the basis for deter-
mining under such paragraph whether veterans
are receiving priority of service and are being
fully served by qualified job training programs.

(Added Pub. L. 107–288, § 2(a)(1), Nov. 7, 2002, 116
Stat. 2033; amended Pub. L. 112–56, title II, § 239,
Nov. 21, 2011, 125 Stat. 727.)1 See References in Text note below.
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References in Text
The Workforce Investment Act of 1998, referred to in sub-

sec. (a)(2)(B), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936,
and was repealed by Pub. L. 113–128, title V, §§ 506, 511(a),
July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 2015. For
complete classification of this Act to the Code, see Tables.

Amendments
2011—Subsec. (a)(3). Pub. L. 112–56, § 239(1), inserted at

end “Such priority includes giving access to such serv-
ices to a covered person before a non-covered person or,
if resources are limited, giving access to such services
to a covered person instead of a non-covered person.”

Subsec. (d). Pub. L. 112–56, § 239(2), amended subsec. (d)
generally. Prior to amendment, text read as follows: “In
the annual report required under section 4107(c) of this
title for the program year beginning in 2003 and each
subsequent program year, the Secretary of Labor shall
evaluate whether covered persons are receiving priority
of service and are being fully served by qualified job
training programs, and whether the representation of
veterans in such programs is in proportion to the inci-
dence of representation of veterans in the labor market,
including within groups that the Secretary may desig-
nate for priority under such programs, if any.”

Department of Labor Implementation of
Regulations for Priority of Service

Pub. L. 109–461, title VI, § 605, Dec. 22, 2006, 120 Stat.
3439, provided that: “Not later than two years after the
date of the enactment of this Act [Dec. 22, 2006], the Sec-
retary of Labor shall prescribe regulations to implement
section 4215 of title 38, United States Code.”

Requirement To Promptly Establish One-Stop
Employment Services

Pub. L. 107–288, § 4(c), Nov. 7, 2002, 116 Stat. 2044, pro-
vided that: “By not later than 18 months after the date
of the enactment of this Act [Nov. 7, 2002], the Secretary
of Labor shall provide one-stop services and assistance
to covered persons electronically by means of the Inter-
net, as defined in section 231(e)(3) of the Communica-
tions Act of 1934 [47 U.S.C. 231(e)(3)], and such other elec-
tronic means to enhance the delivery of such services
and assistance.”

CHAPTER 43—EMPLOYMENT AND REEM-
PLOYMENT RIGHTS OF MEMBERS OF THE
UNIFORMED SERVICES

SUBCHAPTER I—GENERAL
Sec.
4301. Purposes; sense of Congress.
4302. Relation to other law and plans or agreements.
4303. Definitions.
4304. Character of service.

SUBCHAPTER II—EMPLOYMENT AND
REEMPLOYMENT RIGHTS AND LIMITATIONS;

PROHIBITIONS
4311. Discrimination against persons who serve in

the uniformed services and acts of reprisal
prohibited.

4312. Reemployment rights of persons who serve in
the uniformed services.

4313. Reemployment positions.
4314. Reemployment by the Federal Government.
4315. Reemployment by certain Federal agencies.
4316. Rights, benefits, and obligations of persons ab-

sent from employment for service in a uni-
formed service.

4317. Health plans.
4318. Employee pension benefit plans.
4319. Employment and reemployment rights in for-

eign countries.

SUBCHAPTER III—PROCEDURES FOR ASSISTANCE,
ENFORCEMENT, AND INVESTIGATION

4321. Assistance in obtaining reemployment or other
employment rights or benefits.

Sec.
4322. Enforcement of employment or reemployment

rights.
4323. Enforcement of rights with respect to a State

or private employer.
4324. Enforcement of rights with respect to Federal

executive agencies.
4325. Enforcement of rights with respect to certain

Federal agencies.
4326. Conduct of investigation; subpoenas.
4327. Noncompliance of Federal officials with dead-

lines; inapplicability of statutes of limita-
tions.

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS
4331. Regulations.
4332. Reports.
4333. Outreach.
4334. Notice of rights and duties.
4335. Training for Federal executive agency human

resources personnel on employment and re-
employment rights and limitations.

Codification
This chapter was originally added by Pub. L. 93–508,

title IV, § 404(a), Dec. 3, 1974, 88 Stat. 1594, and amended
by Pub. L. 94–286, May 14, 1976, 90 Stat. 517; Pub. L.
94–502, Oct. 15, 1976, 90 Stat. 2383; Pub. L. 96–466, Oct. 17,
1980, 94 Stat. 2171; Pub. L. 97–295, Oct. 12, 1982, 96 Stat.
1287; Pub. L. 98–620, Nov. 8, 1984, 98 Stat. 3335; Pub. L.
99–576, Oct. 28, 1986, 100 Stat. 3248; Pub. L. 102–12, Mar. 18,
1991, 105 Stat. 34; Pub. L. 102–25, Apr. 6, 1991, 105 Stat. 75;
Pub. L. 102–568, Oct. 29, 1992, 106 Stat. 4320. This chapter
is shown here, however, as having been added by Pub. L.
103–353, § 2(a), Oct. 13, 1994, 108 Stat. 3150, without refer-
ence to those intervening amendments because of the
general amendment of this chapter by Pub. L. 103–353.

A prior chapter 43 “Mustering-Out Payments”, Pub. L.
85–857, Sept. 2, 1958, 72 Stat. 1222, 1223, consisted of sec-
tions 2101 to 2105, prior to repeal by Pub. L. 89–50, § 1(a),
June 24, 1965, 79 Stat. 173.

Amendments
2008—Pub. L. 110–389, title III, §§ 311(f)(2), 313(b), Oct.

10, 2008, 122 Stat. 4164, 4167, added items 4327 and 4335.
2004—Pub. L. 108–454, title II, § 203(b), Dec. 10, 2004, 118

Stat. 3606, added item 4334.
1998—Pub. L. 105–368, title II, § 212(b)(2), Nov. 11, 1998,

112 Stat. 3331, added item 4319.

SUBCHAPTER I—GENERAL
§ 4301. Purposes; sense of Congress

(a) The purposes of this chapter are—
(1) to encourage noncareer service in the uni-

formed services by eliminating or minimizing
the disadvantages to civilian careers and em-
ployment which can result from such service;

(2) to minimize the disruption to the lives of
persons performing service in the uniformed serv-
ices as well as to their employers, their fellow
employees, and their communities, by providing
for the prompt reemployment of such persons
upon their completion of such service; and

(3) to prohibit discrimination against persons
because of their service in the uniformed serv-
ices.
(b) It is the sense of Congress that the Federal

Government should be a model employer in car-
rying out the provisions of this chapter.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3150; amended Pub. L. 104–275, title III, § 311(1),
Oct. 9, 1996, 110 Stat. 3333.)

Prior Provisions
A prior section 4301, added Pub. L. 93–508, title IV,

§ 404(a), Dec. 3, 1974, 88 Stat. 1594, § 2021; amended Pub. L.

Page 1059 TITLE 38—VETERANS’ BENEFITS § 4301



94–502, title VI, § 608(1), (2), Oct. 15, 1976, 90 Stat. 2405;
Pub. L. 99–576, title III, § 331, Oct. 28, 1986, 100 Stat. 3279;
Pub. L. 102–12, § 5(a), Mar. 18, 1991, 105 Stat. 36; Pub. L.
102–25, title III, § 340(a), Apr. 6, 1991, 105 Stat. 92; renum-
bered § 4301, Pub. L. 102–568, title V, § 506(a), Oct. 29, 1992,
106 Stat. 4340, related to reemployment rights of persons
inducted into the Armed Forces of the United States and
benefits protected, prior to the general amendment of
this chapter by Pub. L. 103–353. This section, as in effect
on the day before Oct. 13, 1994, continues to apply to
reemployments initiated before the end of the 60-day pe-
riod beginning Oct. 13, 1994, see section 8 of Pub. L.
103–353, as amended, set out as an Effective Date note
below.

Another prior section 4301 was renumbered section 7601
of this title.

Amendments
1996—Subsec. (a)(2). Pub. L. 104–275 struck out “under

honorable conditions” after “upon their completion of
such service”.

Effective Date of 1996 Amendment
Pub. L. 104–275, title III, § 313, Oct. 9, 1996, 110 Stat.

3336, provided that:
“(a) In General.—Except as provided in subsection

(b), the amendments made by this subtitle [subtitle B
(§§ 311–313) of title III of Pub. L. 104–275, amending this
section, sections 4303, 4311 to 4313, 4316 to 4318, and 4322
to 4326 of this title, and provisions set out as a note be-
low] shall take effect as of October 13, 1994.

“(b) Reorganized Title 10 References.—The amend-
ments made by clause (i), and subclauses (I), (III), and
(IV) of clause (ii), of section 311(4)(B) [amending section
4312 of this title] shall take effect as of December 1,
1994.”

Effective Date
Pub. L. 103–353, § 8, Oct. 13, 1994, 108 Stat. 3175, as amend-

ed by Pub. L. 104–275, title III, § 312, Oct. 9, 1996, 110 Stat.
3336, provided that:

“(a) Reemployment.—(1) Except as otherwise provided
in this Act [see Short Title of 1994 Amendment note set
out under section 101 of this title], the amendments made
by this Act shall be effective with respect to reemploy-
ments initiated on or after the first day after the 60-day
period beginning on the date of enactment of this Act
[Oct. 13, 1994].

“(2) The provisions of chapter 43 of title 38, United
States Code, in effect on the day before such date of en-
actment, shall continue to apply to reemployments initi-
ated before the end of such 60-day period.

“(3) In determining the number of years of service
that may not be exceeded in an employee-employer rela-
tionship with respect to which a person seeks reemploy-
ment under chapter 43 of title 38, United States Code, as
in effect before or after the date of enactment of this
Act, there shall be included all years of service without
regard to whether the periods of service occurred before
or after such date of enactment unless the period of
service is exempted by the chapter 43 that is applicable,
as provided in paragraphs (1) and (2), to the reemploy-
ment concerned. Any service begun up to 60 days after
the date of the enactment of this Act, which is served up
to 60 days after the date of the enactment of this Act
pursuant to orders issued under section 502(f) of title 32,
United States Code, shall be considered under chapter 43
of title 38, United States Code, as in effect on the day
before such date of enactment. Any service pursuant to
orders issued under such section 502(f) served after 60
days after the date of the enactment of this Act, regard-
less of when begun, shall be considered under the amend-
ments made by this Act.

“(4) A person who initiates reemployment under chap-
ter 43 of title 38, United States Code, during or after the
60-day period beginning on the date of enactment of this
Act and whose reemployment is made in connection with
a period of service in the uniformed services that was
initiated before the end of such 60-day period shall be

deemed to have satisfied the notification requirement of
section 4312(a)(1) of title 38, United States Code, as pro-
vided in the amendments made by this Act, if the person
complied with any applicable notice requirement under
chapter 43, United States Code, as in effect on the day
before the date of enactment of this Act [Oct. 13, 1994].

“(b) Discrimination.—The provisions of section 4311
of title 38, United States Code, as provided in the amend-
ments made by this Act, and the provisions of subchap-
ter III of chapter 43 of such title, as provided in the
amendments made by this Act, that are necessary for the
implementation of such section 4311 shall become effec-
tive on the date of enactment of this Act [Oct. 13, 1994].

“(c) Insurance.—(1) The provisions of section 4316 of
title 38, United States Code, as provided in the amend-
ments made by this Act, concerning insurance coverage
(other than health) shall become effective with respect
to furloughs or leaves of absence initiated on or after the
date of enactment of this Act [Oct. 13, 1994].

“(2) With respect to the provisions of section 4317 of
title 38, United States Code, as provided in the amend-
ments made by this Act, a person serving a period of
service in the uniformed services on the date of enact-
ment of this Act, or a family member or personal rep-
resentative of such person, may, after the date of enact-
ment of this Act, elect to reinstate or continue a health
plan as provided in such section 4317. If such an election
is made, the health plan shall remain in effect for the
remaining portion of the 18-month period that began on
the date of such person’s separation from civilian employ-
ment or the period of the person’s service in the uni-
formed service, whichever is the period of lesser duration.

“(d) Disability.—(1) Section 4313(a)(3) of chapter 43 of
title 38, United States Code, as provided in the amend-
ments made by this Act, shall apply to reemployments
initiated on or after August 1, 1990.

“(2) Effective as of August 1, 1990, section 4307 of title
38, United States Code (as in effect on the date of enact-
ment of this Act [Oct. 13, 1994]), is repealed, and the
table of sections at the beginning of chapter 43 of such
title (as in effect on the date of enactment of this Act) is
amended by striking out the item relating to section
4307.

“(e) Investigations and Subpoenas.—The provisions
of section 4326 of title 38, United States Code, as pro-
vided in the amendments made by this Act, shall become
effective on the date of the enactment of this Act [Oct.
13, 1994] and apply to any matter pending with the Sec-
retary of Labor under section 4305 of title 38, United
States Code, as of that date.

“(f) Previous Actions.—Except as otherwise provided,
the amendments made by this Act do not affect reem-
ployments that were initiated, rights, benefits, and du-
ties that matured, penalties that were incurred, and pro-
ceedings that begin before the end of the 60-day period
referred to in subsection (a).

“(g) Rights and Benefits Relative to Notice of
Intent Not To Return.—Section 4316(b)(2) of title 38,
United States Code, as added by the amendments made
by this Act, applies only to the rights and benefits pro-
vided in section 4316(b)(1)(B) and does not apply to any
other right or benefit of a person under chapter 43 of
title 38, United States Code. Such section shall apply
only to persons who leave a position of employment for
service in the uniformed services more than 60 days af-
ter the date of enactment of this Act [Oct. 13, 1994].

“(h) Employer Pension Benefit Plans.—(1) Nothing
in this Act shall be construed to relieve an employer of
an obligation to provide contributions to a pension plan
(or provide pension benefits), or to relieve the obligation
of a pension plan to provide pension benefits, which is
required by the provisions of chapter 43 of title 38, United
States Code, in effect on the day before this Act takes
effect [probably means the day before Oct. 13, 1994].

“(2) If any employee pension benefit plan is not in
compliance with section 4318 of such title or paragraph
(1) of this subsection on the date of enactment of this
Act [Oct. 13, 1994], such plan shall have two years to
come into compliance with such section and paragraph.
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“(i) Definition.—For the purposes of this section, the
term ‘service in the uniformed services’ shall have the
meaning given such term in section 4303(13) of title 38,
United States Code, as provided in the amendments made
by this Act.”

Demonstration Project for Referral of USERRA
Claims Against Federal Agencies to the Office
of Special Counsel

Pub. L. 111–275, title I, § 105, Oct. 13, 2010, 124 Stat. 2868,
as amended by Pub. L. 112–234, § 2(d), Dec. 28, 2012, 126
Stat. 1624, provided that:

“(a) Establishment of Project.—The Secretary of
Labor and the Office of Special Counsel shall carry out a
36-month demonstration project under which certain claims
against Federal executive agencies under chapter 43 of
title 38, United States Code, are referred to, or otherwise
received by, the Office of Special Counsel for assistance,
including investigation and resolution of the claim as
well as enforcement of rights with respect to the claim.
The demonstration program shall begin not later than 60
days after the Comptroller General of the United States
submits the report required under subsection (e)(3).

“(b) Referral of All Prohibited Personnel Prac-
tice Claims to the Office of Special Counsel.—

“(1) In general.—Under the demonstration project,
the Office of Special Counsel shall receive and inves-
tigate all claims under chapter 43 of title 38, United
States Code, with respect to Federal executive agencies
in cases where the Office of Special Counsel has juris-
diction over related claims pursuant to section 1212 of
title 5, United States Code.

“(2) Related claims.—For purposes of paragraph (1),
a related claim is a claim involving the same Federal
executive agency and the same or similar factual alle-
gations or legal issues as those being pursued under a
claim under chapter 43 of title 38, United States Code.
“(c) Referral of Other Claims Against Federal

Executive Agencies.—
“(1) In general.—Under the demonstration project,

the Secretary—
“(A) shall refer to the Office of Special Counsel all

claims described in paragraph (2) made during the
period of the demonstration project; and

“(B) may refer any claim described in paragraph
(2) filed before the demonstration project that is pend-
ing before the Secretary at the beginning of the dem-
onstration project.
“(2) Claims described.—A claim described in this

paragraph is a claim under chapter 43 of title 38, United
States Code, against a Federal executive agency by a
claimant with a social security account number with
an odd number as its terminal digit or, in the case of a
claim that does not contain a social security account
number, a case number assigned to the claim with an
odd number as its terminal digit.
“(d) Administration of Demonstration Project.—

“(1) In general.—The Office of Special Counsel shall
administer the demonstration project. The Secretary
shall cooperate with the Office of Special Counsel in
carrying out the demonstration project.

“(2) Treatment of certain terms in chapter 43
of title 38, united states code.—In the case of any
claim referred to, or otherwise received by, the Office
of Special Counsel under the demonstration project,
any reference to the ‘Secretary’ in sections 4321, 4322,
and 4326 of title 38, United States Code, is deemed to be
a reference to the ‘Office of Special Counsel’.

“(3) Administrative jurisdiction.—In the case of
any claim referred to, or otherwise received by, the Of-
fice of Special Counsel under the demonstration project,
the Office of Special Counsel shall retain administra-
tive jurisdiction over the claim.
“(e) Data Comparability for Reviewing Agency

Performance.—
“(1) In general.—To facilitate the review of the rel-

ative performance of the Office of Special Counsel and
the Department of Labor during the demonstration
project, the Office of Special Counsel and the Depart-

ment of Labor shall jointly establish methods and pro-
cedures to be used by both the Office and the Depart-
ment during the demonstration project. Such methods
and procedures shall include each of the following:

“(A) Definitions of performance measures, including—
“(i) customer satisfaction;
“(ii) cost (such as, but not limited to, average

cost per claim);
“(iii) timeliness (such as, but not limited to, av-

erage processing time, case age);
“(iv) capacity (such as, but not limited to, staff-

ing levels, education, grade level, training received,
caseload); and

“(v) case outcomes.
“(B) Definitions of case outcomes.
“(C) Data collection methods and timing of collec-

tion.
“(D) Data quality assurance processes.

“(2) Joint report to congress.—Not later than 90
days after the date of the enactment of this Act [Oct.
13, 2010], the Special Counsel and the Secretary of Labor
shall jointly submit to the Committees on Veterans’
Affairs of the Senate and House of Representatives
and to the Comptroller General of the United States a
report describing the methods and procedures estab-
lished under paragraph (1).

“(3) Comptroller general report.—Not later than
30 days after the date of the submittal of the report
under paragraph (2), the Comptroller General shall sub-
mit to the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on the re-
port submitted under paragraph (2) and may provide
recommendations for improving the methods and pro-
cedures described therein.
“(f) Agency Data to Government Accountability

Office.—The Office of Special Counsel and the Secre-
tary of Labor shall submit to the Comptroller General
such information and data about the demonstration project
as may be required by the Comptroller General, from
time to time during the course of the demonstration
project and at the conclusion, in order for the Comptrol-
ler General to assess the reliability of the demonstration
data maintained by both the Office of Special Counsel
and the Department of Labor and to review the relative
performance of the Office and Department under the dem-
onstration project.

“(g) Government Accountability Office Report.—
The Comptroller General shall review the relative per-
formance of the Office of Special Counsel and the De-
partment of Labor under the demonstration project and—

“(1) not later than one year after the commencement
of the demonstration project submit to the Commit-
tees on Veterans’ Affairs of the Senate and House of
Representatives an interim report on the demonstra-
tion project; and

“(2) not later than 90 days after the conclusion of the
demonstration project, submit to such committees a fi-
nal report that includes the findings and conclusions of
the Comptroller General regarding the relative perform-
ance of the Office and the Department under the dem-
onstration project and such recommendations as the
Comptroller General determines are appropriate.”
Pub. L. 108–454, title II, § 204, Dec. 10, 2004, 118 Stat.

3606, required the Secretary of Labor and the Office of
Special Counsel to carry out a demonstration project
during the period beginning 60 days after Dec. 10, 2004,
and ending on September 30, 2007, under which certain
claims against Federal executive agencies under the Uni-
formed Services Employment and Reemployment Rights
Act of 1994, Pub. L. 103–353, under this chapter were re-
ferred to, or otherwise received by, the Office of Special
Counsel for assistance.

Ensuring the Uniformed Services Employment and
Reemployment Rights Act (USERRA) Protections

Memorandum of President of the United States, July
19, 2012, 77 F.R. 43699, provided:

Memorandum for the Heads of Executive Departments
and Agencies
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The Uniformed Services Employment and Reemploy-
ment Rights Act of 1994 (USERRA) protects individuals
performing, or who performed, uniformed service in ac-
cordance with 38 U.S.C. 4301–4335 from adverse employ-
ment discrimination on the basis of their uniformed serv-
ice, and provides for their prompt restoration to civilian
employment when they return to civilian life.

USERRA is intended to ensure that these service mem-
bers are not disadvantaged in their civilian careers be-
cause of their service; are promptly reemployed in their
civilian jobs upon their return from duty; and are not dis-
criminated against in employment because of their mili-
tary status or obligations. This memorandum will help
ensure that Federal agencies improve compliance with USER-
RA through outreach, education, and oversight.

The Administration strongly believes that every man
or woman who has served in our country’s uniformed
services deserves the full protection of our employment
laws, including USERRA. No discrimination or unfair
treatment based on one’s service will be tolerated. We
must do our utmost to ensure that all service members’
employment and reemployment rights are respected.

The Federal Government, as our Nation’s largest em-
ployer, has a responsibility to adopt best practices with
respect to employing returning service members. Attract-
ing and retaining the best talent means ensuring fair
treatment for individuals who have served our country.
Close attention must be paid to our returning service
members to ensure that we protect their reemployment
rights, and effectively manage their reintegration when
they return from service.

As a critical part of that effort, I am directing execu-
tive departments and agencies (agencies) to take steps
to ensure robust compliance with USERRA’s employment
and reemployment protections across the Federal Gov-
ernment through outreach, education, and oversight. En-
suring agencies’ compliance with USERRA across the
Federal Government will maintain our commitment to
those who serve.

This effort will build upon, and be in furtherance of,
Executive Order 13518 of November 9, 2009 (Employment
of Veterans in the Federal Government), which directed
agencies to take steps to enhance recruitment of and
promote employment opportunities for veterans within
the executive branch. Over the last few years, the Fed-
eral Government has made a concerted and successful ef-
fort to increase the hiring of military veterans and mem-
bers of the National Guard and Reserves, and veterans
now constitute a higher percentage of the Federal work-
force than they have in years.

The Federal Government must continue to improve out-
reach to the uniformed services, veteran, Guard, and Re-
serve communities; improve agencies’ USERRA training
and guidance; and ensure that service members and vet-
erans in Federal employment receive the full extent of
their employment protections, including USERRA protec-
tions. Therefore, by the authority vested in me as Presi-
dent by the Constitution and the laws of the United States
of America, I hereby direct the following:

Section 1. USERRA Employment Protection Working
Group. There is established the USERRA Employment Pro-
tection Working Group (Working Group), to be co-chaired
by the Assistant to the President for Domestic Policy and
the Assistant to the President and National Security Ad-
visor, or their designated representatives, which shall co-
ordinate and review agency efforts to implement USERRA.

(a) In addition to the Co-Chairs, the Working Group
shall include representatives from:

(i) the Department of Defense;
(ii) the Department of Justice;
(iii) the Department of Labor;
(iv) the Department of Veterans Affairs;
(v) the Office of Personnel Management;
(vi) the Office of the Special Counsel; and
(vii) such other agencies or offices as the Co-Chairs

may designate.
(b) In addition to coordinating and reviewing agency

efforts to implement USERRA pursuant to this memo-
randum, the Working Group shall:

(i) collect data to better track the Federal Govern-
ment’s performance in implementing USERRA protections;

(ii) coordinate agency efforts to implement best prac-
tices, training, and procedures for any agency officials
who are authorized to recommend, take, or approve any
personnel action with respect to employees of the agency
in order to improve compliance with USERRA employ-
ment and reemployment protections; and

(iii) conduct outreach to veterans and members of the
National Guard and Reserve and other members of the
uniformed services to assist them in fully exercising
their employment rights.

(c) Within 30 days of the date of this memorandum,
the head of each agency shall designate a senior agency
official to act as a liaison between the agency and the
Working Group. The agency liaison shall be responsible
for providing the Working Group with information on
agency efforts to implement this memorandum, as well
as any other relevant information on service member
employment that the Working Group may require.

(d) Within 90 days of the date of this memorandum, the
Working Group shall report to the President on Govern-
ment-wide progress in implementing this memorandum.

Sec. 2. Federal USERRA Guidance. (a) Within 180 days
of the date of this memorandum, the Director of the Of-
fice of Personnel Management, in consultation with the
Council on Veterans Employment established by Execu-
tive Order 13518 and offices and agencies participating in
the Working Group, as appropriate, shall issue guidance
to agencies on Federal USERRA employment protection,
which shall describe specific steps agencies can take to
improve USERRA employment and reemployment protec-
tion policies and practices, including:

(i) improving data collection procedures to help better
track overall service member employment data in the Fed-
eral Government, including Guard and Reserve members;

(ii) using appropriate metrics, as established by the
Office of Personnel Management, to measure implemen-
tation of this memorandum;

(iii) using guidance and tools, as developed by the Of-
fice of Personnel Management through collaboration with
the Working Group and Council on Veterans Employment,
which draw upon best agency practices as well as prac-
tices and guidance from the private sector; and

(iv) strengthening relationships between service mem-
bers, stakeholder groups, and the agency, and providing
better information to service members so as to allow
them to be reintegrated as quickly and efficiently as
possible when they return to civilian life.

(b) In the course of developing guidance pursuant to
subsection (a), the Director of the Office of Personnel
Management, in consultation with the Council on Veter-
ans Employment and offices and agencies participating
in the Working Group as appropriate, shall review rele-
vant statutes, regulations, policies, and agency training
and guidance to identify reforms that would facilitate
improved implementation of and compliance with USER-
RA. The Director of the Office of Personnel Manage-
ment, in consultation with the Director of the Office of
Management and Budget (OMB), shall report to the Presi-
dent on this review, no later than 1 year from the date of
this memorandum, and provide recommendations for
changes to laws, regulations, and policies that would
strengthen USERRA protections.

(c) In developing guidance pursuant to subsection (a),
the Director of the Office of Personnel Management shall
consult with affected agencies, interagency groups, and
public stakeholders.

(d) The Department of Defense and the Office of Per-
sonnel Management shall work together to improve data
collection procedures to help better track the overall vet-
eran and service member employment data in the Federal
Government, particularly Guard and Reserve Members.

Sec. 3. Ensuring USERRA Employment Protection. The
head of each agency shall, as expeditiously as possible:

(a) implement the guidance issued pursuant to section
2 of this memorandum;

(b) ensure that the agency has prioritized policies and
actions to implement USERRA employment protections,
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including providing appropriate training and informa-
tion, as well as undertaking appropriate reemployment
measures; and

(c) allocate sufficient resources to effectively imple-
ment the requirements of this memorandum, subject to
the availability of appropriations.

Sec. 4. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or
agency, or the head thereof; or

(ii) the functions of the Director of OMB relating to
budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent
with applicable law and subject to the availability of ap-
propriations.

(c) This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against the
United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

(d) Independent agencies are strongly encouraged to
comply with the requirements of this memorandum.

The Director of the Office of Personnel Management is
hereby authorized and directed to publish this memoran-
dum in the Federal Register.

Barack Obama.

§ 4302. Relation to other law and plans or agree-
ments

(a) Nothing in this chapter shall supersede, nul-
lify or diminish any Federal or State law (includ-
ing any local law or ordinance), contract, agree-
ment, policy, plan, practice, or other matter that
establishes a right or benefit that is more bene-
ficial to, or is in addition to, a right or benefit
provided for such person in this chapter.

(b) This chapter supersedes any State law (in-
cluding any local law or ordinance), contract, agree-
ment, policy, plan, practice, or other matter that
reduces, limits, or eliminates in any manner any
right or benefit provided by this chapter, includ-
ing the establishment of additional prerequisites
to the exercise of any such right or the receipt of
any such benefit.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3150.)

Prior Provisions
A prior section 4302, added Pub. L. 93–508, title IV,

§ 404(a), Dec. 3, 1974, 88 Stat. 1596, § 2022; amended Pub. L.
97–295, § 4(71), Oct. 12, 1982, 96 Stat. 1310; Pub. L. 98–620,
title IV, § 402(36), Nov. 8, 1984, 98 Stat. 3360; renumbered
§ 4302 and amended Pub. L. 102–568, title V, § 506(a), (c)(1),
Oct. 29, 1992, 106 Stat. 4340, 4341, related to procedures to
enforce reemployment rights, prior to the general amend-
ment of this chapter by Pub. L. 103–353. This section, as
in effect on the day before Oct. 13, 1994, continues to ap-
ply to reemployments initiated before the end of the 60-
day period beginning Oct. 13, 1994, see section 8 of Pub.
L. 103–353, as amended, set out as an Effective Date un-
der section 4301 of this title.

Another prior section 4302 was renumbered section 7602
of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4303. Definitions
For the purposes of this chapter—

(1) The term “Attorney General” means the
Attorney General of the United States or any

person designated by the Attorney General to
carry out a responsibility of the Attorney Gen-
eral under this chapter.

(2) The term “benefit”, “benefit of employ-
ment”, or “rights and benefits” means the terms,
conditions, or privileges of employment, includ-
ing any advantage, profit, privilege, gain, sta-
tus, account, or interest (including wages or sal-
ary for work performed) that accrues by reason
of an employment contract or agreement or an
employer policy, plan, or practice and includes
rights and benefits under a pension plan, a health
plan, an employee stock ownership plan, insur-
ance coverage and awards, bonuses, severance
pay, supplemental unemployment benefits, vaca-
tions, and the opportunity to select work hours
or location of employment.

(3) The term “employee” means any person em-
ployed by an employer. Such term includes any
person who is a citizen, national, or permanent
resident alien of the United States employed in a
workplace in a foreign country by an employer
that is an entity incorporated or otherwise orga-
nized in the United States or that is controlled
by an entity organized in the United States, with-
in the meaning of section 4319(c) of this title.

(4)(A) Except as provided in subparagraphs (B)
and (C), the term “employer” means any per-
son, institution, organization, or other entity
that pays salary or wages for work performed or
that has control over employment opportunities,
including—

(i) a person, institution, organization, or other
entity to whom the employer has delegated
the performance of employment-related respon-
sibilities;

(ii) the Federal Government;
(iii) a State;
(iv) any successor in interest to a person,

institution, organization, or other entity re-
ferred to in this subparagraph; and

(v) a person, institution, organization, or other
entity that has denied initial employment in
violation of section 4311.
(B) In the case of a National Guard techni-

cian employed under section 709 of title 32, the
term “employer” means the adjutant general of
the State in which the technician is employed.

(C) Except as an actual employer of employ-
ees, an employee pension benefit plan described
in section 3(2) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(2)) shall
be deemed to be an employer only with respect
to the obligation to provide benefits described
in section 4318.

(D)(i) Whether the term “successor in inter-
est” applies with respect to an entity described
in subparagraph (A) for purposes of clause (iv)
of such subparagraph shall be determined on a
case-by-case basis using a multi-factor test that
considers the following factors:

(I) Substantial continuity of business oper-
ations.

(II) Use of the same or similar facilities.
(III) Continuity of work force.
(IV) Similarity of jobs and working condi-

tions.
(V) Similarity of supervisory personnel.
(VI) Similarity of machinery, equipment, and

production methods.
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(VII) Similarity of products or services.

(ii) The entity’s lack of notice or awareness of
a potential or pending claim under this chapter
at the time of a merger, acquisition, or other
form of succession shall not be considered when
applying the multi-factor test under clause (i).

(5) The term “Federal executive agency” in-
cludes the United States Postal Service, the Post-
al Regulatory Commission, any nonappropriated
fund instrumentality of the United States, any
Executive agency (as that term is defined in
section 105 of title 5) other than an agency re-
ferred to in section 2302(a)(2)(C)(ii) of title 5,
and any military department (as that term is
defined in section 102 of title 5) with respect to
the civilian employees of that department.

(6) The term “Federal Government” includes
any Federal executive agency, the legislative
branch of the United States, and the judicial
branch of the United States.

(7) The term “health plan” means an insur-
ance policy or contract, medical or hospital serv-
ice agreement, membership or subscription con-
tract, or other arrangement under which health
services for individuals are provided or the ex-
penses of such services are paid.

(8) The term “notice” means (with respect to
subchapter II) any written or verbal notifica-
tion of an obligation or intention to perform
service in the uniformed services provided to
an employer by the employee who will perform
such service or by the uniformed service in which
such service is to be performed.

(9) The term “qualified”, with respect to an
employment position, means having the ability
to perform the essential tasks of the position.

(10) The term “reasonable efforts”, in the case
of actions required of an employer under this
chapter, means actions, including training pro-
vided by an employer, that do not place an un-
due hardship on the employer.

(11) Notwithstanding section 101, the term “Sec-
retary” means the Secretary of Labor or any
person designated by such Secretary to carry
out an activity under this chapter.

(12) The term “seniority” means longevity in
employment together with any benefits of em-
ployment which accrue with, or are determined
by, longevity in employment.

(13) The term “service in the uniformed serv-
ices” means the performance of duty on a vol-
untary or involuntary basis in a uniformed serv-
ice under competent authority and includes ac-
tive duty, active duty for training, initial ac-
tive duty for training, inactive duty training,
full-time National Guard duty, a period for which
a person is absent from a position of employ-
ment for the purpose of an examination to de-
termine the fitness of the person to perform
any such duty, a period for which a System
member of the National Urban Search and Res-
cue Response System is absent from a position
of employment due to an appointment into Fed-
eral service under section 327 of the Robert T.
Stafford Disaster Relief and Emergency Assist-
ance Act, and a period for which a person is
absent from employment for the purpose of per-
forming funeral honors duty as authorized by
section 12503 of title 10 or section 115 of title
32.

(14) The term “State” means each of the sev-
eral States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, and other territories
of the United States (including the agencies and
political subdivisions thereof).

(15) The term “undue hardship”, in the case
of actions taken by an employer, means actions
requiring significant difficulty or expense, when
considered in light of—

(A) the nature and cost of the action needed
under this chapter;

(B) the overall financial resources of the fa-
cility or facilities involved in the provision of
the action; the number of persons employed at
such facility; the effect on expenses and re-
sources, or the impact otherwise of such ac-
tion upon the operation of the facility;

(C) the overall financial resources of the
employer; the overall size of the business of
an employer with respect to the number of its
employees; the number, type, and location of
its facilities; and

(D) the type of operation or operations of
the employer, including the composition, struc-
ture, and functions of the work force of such
employer; the geographic separateness, admin-
istrative, or fiscal relationship of the facility
or facilities in question to the employer.
(16) The term “uniformed services” means the

Armed Forces, the Army National Guard and
the Air National Guard when engaged in active
duty for training, inactive duty training, or full-
time National Guard duty, the commissioned corps
of the Public Health Service, System members
of the National Urban Search and Rescue Re-
sponse System during a period of appointment
into Federal service under section 327 of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, and any other category
of persons designated by the President in time
of war or national emergency.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3150; amended Pub. L. 104–275, title III, § 311(2),
Oct. 9, 1996, 110 Stat. 3334; Pub. L. 105–368, title II,
§ 212(a), Nov. 11, 1998, 112 Stat. 3331; Pub. L. 106–419,
title III, § 323(a), Nov. 1, 2000, 114 Stat. 1855; Pub.
L. 107–14, § 8(a)(11), (b)(2), June 5, 2001, 115 Stat.
35, 36; Pub. L. 109–435, title VI, § 604(f), Dec. 20,
2006, 120 Stat. 3242; Pub. L. 111–275, title VII, §§ 701(a),
702(a), Oct. 13, 2010, 124 Stat. 2887; Pub. L. 112–56,
title II, § 251, Nov. 21, 2011, 125 Stat. 729; Pub. L.
114–326, § 2(b)(2), Dec. 16, 2016, 130 Stat. 1972.)

References in Text
Section 327 of the Robert T. Stafford Disaster Relief

and Emergency Assistance Act, referred to in pars. (13)
and (16), is classified to section 5165f of Title 42, The
Public Health and Welfare.

Prior Provisions

A prior section 4303, added Pub. L. 93–508, title IV,
§ 404(a), Dec. 3, 1974, 88 Stat. 1596, § 2023; amended Pub. L.
97–295, § 4(72), Oct. 12, 1982, 96 Stat. 1310; renumbered § 4303
and amended Pub. L. 102–568, title V, § 506(a), (c)(2), Oct.
29, 1992, 106 Stat. 4340, 4341, related to reemployment by
the United States, by any territory, possession, or polit-
ical subdivision thereof, or by the District of Columbia,
prior to the general amendment of this chapter by Pub.
L. 103–353. This section, as in effect on the day before
Oct. 13, 1994, continues to apply to reemployments initi-
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ated before the end of the 60-day period beginning Oct.
13, 1994, see section 8 of Pub. L. 103–353, as amended, set
out as an Effective Date under section 4301 of this title.

Another prior section 4303 was renumbered section 7603
of this title.

Amendments
2016—Par. (13). Pub. L. 114–326, § 2(b)(2)(A), inserted “, a

period for which a System member of the National Ur-
ban Search and Rescue Response System is absent from
a position of employment due to an appointment into
Federal service under section 327 of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act” be-
fore “, and a period”.

Par. (16). Pub. L. 114–326, § 2(b)(2)(B), inserted “System
members of the National Urban Search and Rescue Re-
sponse System during a period of appointment into Fed-
eral service under section 327 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act,” after
“Public Health Service,”.

2011—Par. (2). Pub. L. 112–56 inserted “the terms, con-
ditions, or privileges of employment, including” after
“means”.

2010—Par. (2). Pub. L. 111–275, § 701(a), substituted “(in-
cluding” for “(other than”.

Par. (4)(D). Pub. L. 111–275, § 702(a), added subpar. (D).
2006—Par. (5). Pub. L. 109–435 substituted “Postal Reg-

ulatory Commission” for “Postal Rate Commission”.
2001—Par. (13). Pub. L. 107–14, § 8(b)(2), made technical

amendment to directory language of Pub. L. 106–419,
§ 323(a)(1). See 2000 Amendment note below.

Pub. L. 107–14, § 8(a)(11), struck out second period at
end.

2000—Par. (13). Pub. L. 106–419, § 323(a)(2), inserted be-
fore period at end “, and a period for which a person is
absent from employment for the purpose of performing
funeral honors duty as authorized by section 12503 of
title 10 or section 115 of title 32.”

Pub. L. 106–419, § 323(a)(1), as amended by Pub. L. 107–14,
§ 8(b)(2), struck out “and” after “National Guard duty,”.

1998—Par. (3). Pub. L. 105–368 inserted at end “Such
term includes any person who is a citizen, national, or
permanent resident alien of the United States employed
in a workplace in a foreign country by an employer that
is an entity incorporated or otherwise organized in the
United States or that is controlled by an entity orga-
nized in the United States, within the meaning of sec-
tion 4319(c) of this title.”

1996—Par. (16). Pub. L. 104–275 inserted “national” be-
fore “emergency”.

Effective Date of 2010 Amendment
Pub. L. 111–275, title VII, § 701(b), Oct. 13, 2010, 124 Stat.

2887, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to—

“(1) any failure to comply with a provision of or any
violation of chapter 43 of title 38, United States Code,
that occurs before, on, or after the date of the enact-
ment of this Act [Oct. 13, 2010]; and

“(2) all actions or complaints filed under such chap-
ter 43 that are pending on or after the date of the en-
actment of this Act.”
Pub. L. 111–275, title VII, § 702(b), Oct. 13, 2010, 124 Stat.

2888, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to—

“(1) any failure to comply with a provision of or any
violation of chapter 43 of title 38, United States Code,
that occurs before, on, or after the date of the enact-
ment of this Act [Oct. 13, 2010]; and

“(2) all actions or complaints filed under such chap-
ter 43 that are pending on or after the date of the en-
actment of this Act.”

Effective Date of 2001 Amendment
Pub. L. 107–14, § 8(b), June 5, 2001, 115 Stat. 36, provided

that the amendment made by section 8(b) is effective
Nov. 1, 2000, and as if included in the Veterans Benefits
and Health Care Improvement Act of 2000, Pub. L. 106–419,
as enacted.

Effective Date of 2000 Amendment
Pub. L. 106–419, title III, § 323(c), Nov. 1, 2000, 114 Stat.

1856, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 4316
of this title] shall take effect 180 days after the date of
the enactment of this Act [Nov. 1, 2000].”

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 212(c), Nov. 11, 1998, 112 Stat.

3331, provided that: “The amendments made by this sec-
tion [enacting section 4319 of this title and amending
this section] shall apply only with respect to causes of
action arising after the date of the enactment of this
Act [Nov. 11, 1998].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4304. Character of service
A person’s entitlement to the benefits of this

chapter by reason of the service of such person in
one of the uniformed services terminates upon
the occurrence of any of the following events:

(1) A separation of such person from such uni-
formed service with a dishonorable or bad con-
duct discharge.

(2) A separation of such person from such uni-
formed service under other than honorable con-
ditions, as characterized pursuant to regulations
prescribed by the Secretary concerned.

(3) A dismissal of such person permitted un-
der section 1161(a) of title 10.

(4) A dropping of such person from the rolls
pursuant to section 1161(b) of title 10.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3152.)

Prior Provisions
Prior sections 4304 to 4306 were omitted in the general

amendment of this chapter by Pub. L. 103–353. Those sec-
tions, as in effect on the day before Oct. 13, 1994, con-
tinue to apply to reemployments initiated before the end
of the 60-day period beginning Oct. 13, 1994, see section 8
of Pub. L. 103–353, as amended, set out as an Effective
Date under section 4301 of this title.

Section 4304, added Pub. L. 93–508, title IV, § 404(a),
Dec. 3, 1974, 88 Stat. 1598, § 2024; amended Pub. L. 94–286,
§ 2, May 14, 1976, 90 Stat. 518; Pub. L. 94–502, title VI,
§ 608(3), Oct. 15, 1976, 90 Stat. 2405; Pub. L. 96–466, title V,
§ 511, Oct. 17, 1980, 94 Stat. 2207; Pub. L. 99–576, title VII,
§ 701(60), Oct. 28, 1986, 100 Stat. 3296; Pub. L. 102–12, § 8(a)(1),
(b)(1), Mar. 18, 1991, 105 Stat. 38; renumbered § 4304 and
amended Pub. L. 102–568, title V, § 506(a), (c)(3), Oct. 29,
1992, 106 Stat. 4340, 4341, related to reemployment rights
of persons who enlist in the Armed Forces or enter upon
active duty.

Another prior section 4304 was renumbered section 7604
of this title.

Section 4305, added Pub. L. 93–508, title IV, § 404(a),
Dec. 3, 1974, 88 Stat. 1600, § 2025; renumbered § 4305, Pub.
L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 Stat. 4340,
directed the Secretary of Labor, through the Office of
Veterans’ Reemployment Rights, to render assistance in
obtaining reemployment.

Section 4306, added Pub. L. 93–508, title IV, § 404(a),
Dec. 3, 1974, 88 Stat. 1600, § 2026; renumbered § 4306, Pub.
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L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 Stat. 4340,
related to prior rights for reemployment in a case in
which more than one person is entitled to be reemployed.

A prior section 4307, added Pub. L. 102–25, title III,
§ 339(a), Apr. 6, 1991, 105 Stat. 91, § 2027; renumbered § 4307,
Pub. L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 Stat.
4340, related to qualification for employment position,
prior to repeal by Pub. L. 103–353, § 8(d)(2), Oct. 13, 1994,
108 Stat. 3176, eff. Aug. 1, 1990.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

SUBCHAPTER II—EMPLOYMENT AND REEM-
PLOYMENT RIGHTS AND LIMITATIONS;
PROHIBITIONS

§ 4311. Discrimination against persons who serve
in the uniformed services and acts of reprisal
prohibited

(a) A person who is a member of, applies to be a
member of, performs, has performed, applies to
perform, or has an obligation to perform service
in a uniformed service shall not be denied initial
employment, reemployment, retention in employ-
ment, promotion, or any benefit of employment
by an employer on the basis of that membership,
application for membership, performance of serv-
ice, application for service, or obligation.

(b) An employer may not discriminate in em-
ployment against or take any adverse employment
action against any person because such person (1)
has taken an action to enforce a protection af-
forded any person under this chapter, (2) has tes-
tified or otherwise made a statement in or in con-
nection with any proceeding under this chapter,
(3) has assisted or otherwise participated in an
investigation under this chapter, or (4) has exer-
cised a right provided for in this chapter. The
prohibition in this subsection shall apply with re-
spect to a person regardless of whether that per-
son has performed service in the uniformed serv-
ices.

(c) An employer shall be considered to have en-
gaged in actions prohibited—

(1) under subsection (a), if the person’s mem-
bership, application for membership, service, ap-
plication for service, or obligation for service in
the uniformed services is a motivating factor in
the employer’s action, unless the employer can
prove that the action would have been taken in
the absence of such membership, application for
membership, service, application for service, or
obligation for service; or

(2) under subsection (b), if the person’s (A) ac-
tion to enforce a protection afforded any person
under this chapter, (B) testimony or making of
a statement in or in connection with any pro-
ceeding under this chapter, (C) assistance or
other participation in an investigation under this
chapter, or (D) exercise of a right provided for
in this chapter, is a motivating factor in the
employer’s action, unless the employer can prove
that the action would have been taken in the
absence of such person’s enforcement action, tes-
timony, statement, assistance, participation, or
exercise of a right.
(d) The prohibitions in subsections (a) and (b)

shall apply to any position of employment, includ-

ing a position that is described in section
4312(d)(1)(C) of this title.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3153; amended Pub. L. 104–275, title III, § 311(3),
Oct. 9, 1996, 110 Stat. 3334.)

Prior Provisions
A prior section 4311 was renumbered section 7611 of

this title.

Amendments
1996—Subsec. (b). Pub. L. 104–275 added subsec. (b) and

struck out former subsec. (b) which read as follows: “An
employer shall be considered to have denied a person ini-
tial employment, reemployment, retention in employment,
promotion, or a benefit of employment in violation of
this section if the person’s membership, application for
membership, service, application for service, or obliga-
tion for service in the uniformed services is a motivating
factor in the employer’s action, unless the employer can
prove that the action would have been taken in the ab-
sence of such membership, application for membership,
performance of service, application for service, or obliga-
tion.”

Subsecs. (c), (d). Pub. L. 104–275 added subsecs. (c) and (d)
and struck out former subsec. (c) which read as follows:

“(c)(1) An employer may not discriminate in employ-
ment against or take any adverse employment action
against any person because such person has taken an ac-
tion to enforce a protection afforded any person under
this chapter, has testified or otherwise made a state-
ment in or in connection with any proceeding under this
chapter, has assisted or otherwise participated in an in-
vestigation under this chapter, or has exercised a right
provided for in this chapter.

“(2) The prohibition in paragraph (1) shall apply with
respect to a person regardless of whether that person
has performed service in the uniformed services and shall
apply to any position of employment, including a posi-
tion that is described in section 4312(d)(1)(C).”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective Oct. 13, 1994, except as otherwise pro-

vided, see section 8 of Pub. L. 103–353, set out as a note
under section 4301 of this title.

§ 4312. Reemployment rights of persons who
serve in the uniformed services

(a) Subject to subsections (b), (c), and (d) and to
section 4304, any person whose absence from a po-
sition of employment is necessitated by reason of
service in the uniformed services shall be entitled
to the reemployment rights and benefits and other
employment benefits of this chapter if—

(1) the person (or an appropriate officer of the
uniformed service in which such service is per-
formed) has given advance written or verbal no-
tice of such service to such person’s employer;

(2) the cumulative length of the absence and
of all previous absences from a position of em-
ployment with that employer by reason of serv-
ice in the uniformed services does not exceed
five years; and

(3) except as provided in subsection (f), the
person reports to, or submits an application for
reemployment to, such employer in accordance
with the provisions of subsection (e).
(b) No notice is required under subsection (a)(1)

if the giving of such notice is precluded by mili-
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tary necessity or, under all of the relevant cir-
cumstances, the giving of such notice is other-
wise impossible or unreasonable. A determination
of military necessity for the purposes of this sub-
section shall be made pursuant to regulations pre-
scribed by the Secretary of Defense and shall not
be subject to judicial review.

(c) Subsection (a) shall apply to a person who is
absent from a position of employment by reason
of service in the uniformed services if such per-
son’s cumulative period of service in the uniformed
services, with respect to the employer relation-
ship for which a person seeks reemployment, does
not exceed five years, except that any such period
of service shall not include any service—

(1) that is required, beyond five years, to com-
plete an initial period of obligated service;

(2) during which such person was unable to
obtain orders releasing such person from a pe-
riod of service in the uniformed services before
the expiration of such five-year period and such
inability was through no fault of such person;

(3) performed as required pursuant to section
10147 of title 10, under section 502(a) or 503 of
title 32, or to fulfill additional training require-
ments determined and certified in writing by
the Secretary concerned, to be necessary for
professional development, or for completion of
skill training or retraining; or

(4) performed by a member of a uniformed
service who is—

(A) ordered to or retained on active duty
under section 688, 12301(a), 12301(g), 12302, 12304,
12304a, 12304b, or 12305 of title 10 or under sec-
tion 331, 332, 359, 360, 367, or 712 1 of title 14;

(B) ordered to or retained on active duty
(other than for training) under any provision
of law because of a war or national emergen-
cy declared by the President or the Congress,
as determined by the Secretary concerned;

(C) ordered to active duty (other than for
training) in support, as determined by the Sec-
retary concerned, of an operational mission
for which personnel have been ordered to ac-
tive duty under section 12304 of title 10;

(D) ordered to active duty in support, as de-
termined by the Secretary concerned, of a
critical mission or requirement of the uni-
formed services;

(E) called into Federal service as a member
of the National Guard under chapter 15 of title
10 or under section 12406 of title 10; or

(F) ordered to full-time National Guard duty
(other than for training) under section
502(f)(2)(A) of title 32 when authorized by the
President or the Secretary of Defense for the
purpose of responding to a national emergen-
cy declared by the President and supported
by Federal funds, as determined by the Sec-
retary concerned.

(d)(1) An employer is not required to reemploy a
person under this chapter if—

(A) the employer’s circumstances have so
changed as to make such reemployment impos-
sible or unreasonable;

(B) in the case of a person entitled to reem-
ployment under subsection (a)(3), (a)(4), or (b)(2)(B)

of section 4313, such employment would impose
an undue hardship on the employer; or

(C) the employment from which the person
leaves to serve in the uniformed services is for a
brief, nonrecurrent period and there is no rea-
sonable expectation that such employment will
continue indefinitely or for a significant period.

(2) In any proceeding involving an issue of
whether—

(A) any reemployment referred to in paragraph
(1) is impossible or unreasonable because of a
change in an employer’s circumstances,

(B) any accommodation, training, or effort re-
ferred to in subsection (a)(3), (a)(4), or (b)(2)(B)
of section 4313 would impose an undue hardship
on the employer, or

(C) the employment referred to in paragraph
(1)(C) is for a brief, nonrecurrent period and there
is no reasonable expectation that such employ-
ment will continue indefinitely or for a signifi-
cant period,

the employer shall have the burden of proving the
impossibility or unreasonableness, undue hardship,
or the brief or nonrecurrent nature of the employ-
ment without a reasonable expectation of continu-
ing indefinitely or for a significant period.

(e)(1) Subject to paragraph (2), a person referred
to in subsection (a) shall, upon the completion of
a period of service in the uniformed services, no-
tify the employer referred to in such subsection
of the person’s intent to return to a position of
employment with such employer as follows:

(A) In the case of a person whose period of
service in the uniformed services was less than
31 days, by reporting to the employer—

(i) not later than the beginning of the first
full regularly scheduled work period on the
first full calendar day following the comple-
tion of the period of service and the expira-
tion of eight hours after a period allowing for
the safe transportation of the person from the
place of that service to the person’s residence;
or

(ii) as soon as possible after the expiration
of the eight-hour period referred to in clause
(i), if reporting within the period referred to
in such clause is impossible or unreasonable
through no fault of the person.
(B) In the case of a person who is absent from

a position of employment for a period of any
length for the purposes of an examination to
determine the person’s fitness to perform serv-
ice in the uniformed services, by reporting in
the manner and time referred to in subpara-
graph (A).

(C) In the case of a person whose period of
service in the uniformed services was for more
than 30 days but less than 181 days, by submit-
ting an application for reemployment with the
employer not later than 14 days after the com-
pletion of the period of service or if submitting
such application within such period is impossi-
ble or unreasonable through no fault of the per-
son, the next first full calendar day when sub-
mission of such application becomes possible.

(D) In the case of a person whose period of
service in the uniformed services was for more
than 180 days, by submitting an application for
reemployment with the employer not later than1 See References in Text note below.
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90 days after the completion of the period of
service.

(2)(A) A person who is hospitalized for, or conva-
lescing from, an illness or injury incurred in, or
aggravated during, the performance of service in
the uniformed services shall, at the end of the pe-
riod that is necessary for the person to recover
from such illness or injury, report to the person’s
employer (in the case of a person described in
subparagraph (A) or (B) of paragraph (1)) or sub-
mit an application for reemployment with such
employer (in the case of a person described in
subparagraph (C) or (D) of such paragraph). Ex-
cept as provided in subparagraph (B), such period
of recovery may not exceed two years.

(B) Such two-year period shall be extended by
the minimum time required to accommodate the
circumstances beyond such person’s control which
make reporting within the period specified in sub-
paragraph (A) impossible or unreasonable.

(3) A person who fails to report or apply for em-
ployment or reemployment within the appropriate
period specified in this subsection shall not auto-
matically forfeit such person’s entitlement to the
rights and benefits referred to in subsection (a)
but shall be subject to the conduct rules, estab-
lished policy, and general practices of the employ-
er pertaining to explanations and discipline with
respect to absence from scheduled work.

(f)(1) A person who submits an application for
reemployment in accordance with subparagraph
(C) or (D) of subsection (e)(1) or subsection (e)(2)
shall provide to the person’s employer (upon the
request of such employer) documentation to es-
tablish that—

(A) the person’s application is timely;
(B) the person has not exceeded the service

limitations set forth in subsection (a)(2) (except
as permitted under subsection (c)); and

(C) the person’s entitlement to the benefits
under this chapter has not been terminated pur-
suant to section 4304.
(2) Documentation of any matter referred to in

paragraph (1) that satisfies regulations prescribed
by the Secretary shall satisfy the documentation
requirements in such paragraph.

(3)(A) Except as provided in subparagraph (B),
the failure of a person to provide documentation
that satisfies regulations prescribed pursuant to
paragraph (2) shall not be a basis for denying re-
employment in accordance with the provisions of
this chapter if the failure occurs because such
documentation does not exist or is not readily
available at the time of the request of the em-
ployer. If, after such reemployment, documenta-
tion becomes available that establishes that such
person does not meet one or more of the require-
ments referred to in subparagraphs (A), (B), and
(C) of paragraph (1), the employer of such person
may terminate the employment of the person and
the provision of any rights or benefits afforded
the person under this chapter.

(B) An employer who reemploys a person absent
from a position of employment for more than 90
days may require that the person provide the em-
ployer with the documentation referred to in sub-
paragraph (A) before beginning to treat the per-
son as not having incurred a break in service for
pension purposes under section 4318(a)(2)(A).

(4) An employer may not delay or attempt to de-
feat a reemployment obligation by demanding doc-
umentation that does not then exist or is not then
readily available.

(g) The right of a person to reemployment un-
der this section shall not entitle such person to
retention, preference, or displacement rights over
any person with a superior claim under the provi-
sions of title 5, United States Code, relating to
veterans and other preference eligibles.

(h) In any determination of a person’s entitle-
ment to protection under this chapter, the tim-
ing, frequency, and duration of the person’s train-
ing or service, or the nature of such training or
service (including voluntary service) in the uni-
formed services, shall not be a basis for denying
protection of this chapter if the service does not
exceed the limitations set forth in subsection (c)
and the notice requirements established in sub-
section (a)(1) and the notification requirements
established in subsection (e) are met.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3153; amended Pub. L. 104–275, title III, § 311(4),
Oct. 9, 1996, 110 Stat. 3334; Pub. L. 112–81, div. A,
title V, § 575, Dec. 31, 2011, 125 Stat. 1428; Pub. L.
114–92, div. A, title V, § 562, Nov. 25, 2015, 129 Stat.
829.)

References in Text
Sections 331, 332, 359, 360, 367, and 712 of title 14, re-

ferred to in subsec. (c)(4)(A), were redesignated sections
2127, 2128, 2308, 2309, 2314, and 3713, respectively, of title
14 by Pub. L. 115–282, title I, §§ 112(b), 113(b), 118(b), Dec.
4, 2018, 132 Stat. 4216, 4221, 4233, and references to section
331, 332, 359, 360, 367, or 712 of title 14 deemed to refer to
such redesignated sections, see section 123(b)(1) of Pub.
L. 115–282, set out as a References to Redesignated Sec-
tions of Title 14 note preceding section 101 of Title 14,
Coast Guard.

Prior Provisions
A prior section 4312 was renumbered section 7612 of

this title.

Amendments
2015—Subsec. (c)(4)(A). Pub. L. 114–92 inserted “12304a,

12304b,” after “12304,”.
2011—Subsec. (c)(4)(F). Pub. L. 112–81 added subpar. (F).
1996—Subsec. (a). Pub. L. 104–275, § 311(4)(A), substitut-

ed “whose absence from a position of employment is ne-
cessitated” for “who is absent from a position of employ-
ment”.

Subsec. (c)(3). Pub. L. 104–275, § 311(4)(B)(i), substituted
“section 10147” for “section 270”.

Subsec. (c)(4)(A). Pub. L. 104–275, § 311(4)(B)(ii)(I), sub-
stituted “section 688, 12301(a), 12301(g), 12302, 12304, or
12305” for “section 672(a), 672(g), 673, 673b, 673c, or 688”.

Subsec. (c)(4)(B). Pub. L. 104–275, § 311(4)(B)(ii)(II), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: “ordered to or retained on active
duty (other than for training) under any provision of law
during a war or during a national emergency declared by
the President or the Congress;”.

Subsec. (c)(4)(C). Pub. L. 104–275, § 311(4)(B)(ii)(III), sub-
stituted “section 12304” for “section 673b”.

Subsec. (c)(4)(E). Pub. L. 104–275, § 311(4)(B)(ii)(IV), sub-
stituted “section 12406” for “section 3500 or 8500”.

Subsec. (d)(2)(C). Pub. L. 104–275, § 311(4)(C), substitut-
ed “is for a brief, nonrecurrent period and there is no
reasonable expectation” for “is brief or for a nonrecur-
rent period and without a reasonable expectation”.

Effective Date of 1996 Amendment
Amendment by section 311(4)(A), (B)(ii)(II), (C) of Pub.

L. 104–275 effective Oct. 13, 1994, and amendment by sec-
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tion 311(4)(B)(i), (ii)(I), (III), (IV) of Pub. L. 104–275 effec-
tive Dec. 1, 1994, see section 313 of Pub. L. 104–275, set
out as a note under section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, and with pro-
visions relating to satisfaction of the notification require-
ment of subsec. (a)(1) of this section, see section 8 of
Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4313. Reemployment positions
(a) Subject to subsection (b) (in the case of any

employee) and sections 4314 and 4315 (in the case
of an employee of the Federal Government), a per-
son entitled to reemployment under section 4312,
upon completion of a period of service in the uni-
formed services, shall be promptly reemployed in
a position of employment in accordance with the
following order of priority:

(1) Except as provided in paragraphs (3) and
(4), in the case of a person whose period of serv-
ice in the uniformed services was for less than
91 days—

(A) in the position of employment in which
the person would have been employed if the
continuous employment of such person with
the employer had not been interrupted by such
service, the duties of which the person is quali-
fied to perform; or

(B) in the position of employment in which
the person was employed on the date of the
commencement of the service in the uniformed
services, only if the person is not qualified to
perform the duties of the position referred to
in subparagraph (A) after reasonable efforts
by the employer to qualify the person.
(2) Except as provided in paragraphs (3) and

(4), in the case of a person whose period of serv-
ice in the uniformed services was for more than
90 days—

(A) in the position of employment in which
the person would have been employed if the
continuous employment of such person with
the employer had not been interrupted by such
service, or a position of like seniority, status
and pay, the duties of which the person is
qualified to perform; or

(B) in the position of employment in which
the person was employed on the date of the
commencement of the service in the uniformed
services, or a position of like seniority, status
and pay, the duties of which the person is
qualified to perform, only if the person is not
qualified to perform the duties of a position
referred to in subparagraph (A) after reason-
able efforts by the employer to qualify the
person.
(3) In the case of a person who has a disabil-

ity incurred in, or aggravated during, such serv-
ice, and who (after reasonable efforts by the
employer to accommodate the disability) is not
qualified due to such disability to be employed
in the position of employment in which the per-
son would have been employed if the continuous
employment of such person with the employer
had not been interrupted by such service—

(A) in any other position which is equiva-
lent in seniority, status, and pay, the duties of

which the person is qualified to perform or
would become qualified to perform with rea-
sonable efforts by the employer; or

(B) if not employed under subparagraph (A),
in a position which is the nearest approxima-
tion to a position referred to in subparagraph
(A) in terms of seniority, status, and pay con-
sistent with circumstances of such person’s
case.
(4) In the case of a person who (A) is not

qualified to be employed in (i) the position of
employment in which the person would have been
employed if the continuous employment of such
person with the employer had not been inter-
rupted by such service, or (ii) in the position of
employment in which such person was employed
on the date of the commencement of the service
in the uniformed services for any reason (other
than disability incurred in, or aggravated dur-
ing, service in the uniformed services), and (B)
cannot become qualified with reasonable efforts
by the employer, in any other position which is
the nearest approximation to a position referred
to first in clause (A)(i) and then in clause (A)(ii)
which such person is qualified to perform, with
full seniority.
(b)(1) If two or more persons are entitled to re-

employment under section 4312 in the same posi-
tion of employment and more than one of them
has reported for such reemployment, the person
who left the position first shall have the prior
right to reemployment in that position.

(2) Any person entitled to reemployment under
section 4312 who is not reemployed in a position of
employment by reason of paragraph (1) shall be
entitled to be reemployed as follows:

(A) Except as provided in subparagraph (B),
in any other position of employment referred to
in subsection (a)(1) or (a)(2), as the case may be
(in the order of priority set out in the applica-
ble subsection), that provides a similar status
and pay to a position of employment referred to
in paragraph (1) of this subsection, consistent
with the circumstances of such person’s case,
with full seniority.

(B) In the case of a person who has a disabil-
ity incurred in, or aggravated during, a period
of service in the uniformed services that re-
quires reasonable efforts by the employer for
the person to be able to perform the duties of
the position of employment, in any other posi-
tion referred to in subsection (a)(3) (in the or-
der of priority set out in that subsection) that
provides a similar status and pay to a position
referred to in paragraph (1) of this subsection,
consistent with circumstances of such person’s
case, with full seniority.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3157; amended Pub. L. 104–275, title III, § 311(5),
Oct. 9, 1996, 110 Stat. 3335.)

Prior Provisions
A prior section 4313 was renumbered section 7613 of

this title.

Amendments
1996—Subsec. (a)(4). Pub. L. 104–275 substituted “uni-

formed services” for “uniform services” in cl. (A)(ii) and
“which is the nearest approximation to a position re-
ferred to first in clause (A)(i) and then in clause (A)(ii)
which” for “of lesser status and pay which” in cl. (B).
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Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that
subsec. (a)(3) of this section applicable to reemployments
initiated on or after Aug. 1, 1990, see section 8 of Pub. L.
103–353, set out as a note under section 4301 of this title.

§ 4314. Reemployment by the Federal Govern-
ment

(a) Except as provided in subsections (b), (c),
and (d), if a person is entitled to reemployment
by the Federal Government under section 4312,
such person shall be reemployed in a position of
employment as described in section 4313.

(b)(1) If the Director of the Office of Personnel
Management makes a determination described in
paragraph (2) with respect to a person who was
employed by a Federal executive agency at the
time the person entered the service from which
the person seeks reemployment under this sec-
tion, the Director shall—

(A) identify a position of like seniority, sta-
tus, and pay at another Federal executive agency
that satisfies the requirements of section 4313
and for which the person is qualified; and

(B) ensure that the person is offered such po-
sition.
(2) The Director shall carry out the duties re-

ferred to in subparagraphs (A) and (B) of para-
graph (1) if the Director determines that—

(A) the Federal executive agency that employed
the person referred to in such paragraph no longer
exists and the functions of such agency have
not been transferred to another Federal execu-
tive agency; or

(B) it is impossible or unreasonable for the
agency to reemploy the person.
(c) If the employer of a person described in sub-

section (a) was, at the time such person entered
the service from which such person seeks reem-
ployment under this section, a part of the judi-
cial branch or the legislative branch of the Fed-
eral Government, and such employer determines
that it is impossible or unreasonable for such em-
ployer to reemploy such person, such person shall,
upon application to the Director of the Office of
Personnel Management, be ensured an offer of em-
ployment in an alternative position in a Federal
executive agency on the basis described in sub-
section (b).

(d) If the adjutant general of a State deter-
mines that it is impossible or unreasonable to re-
employ a person who was a National Guard tech-
nician employed under section 709 of title 32, such
person shall, upon application to the Director of
the Office of Personnel Management, be ensured
an offer of employment in an alternative position
in a Federal executive agency on the basis de-
scribed in subsection (b).
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3158.)

Prior Provisions
A prior section 4314 was renumbered section 7614 of

this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4315. Reemployment by certain Federal agen-
cies

(a) The head of each agency referred to in sec-
tion 2302(a)(2)(C)(ii) of title 5 shall prescribe pro-
cedures for ensuring that the rights under this
chapter apply to the employees of such agency.

(b) In prescribing procedures under subsection
(a), the head of an agency referred to in that sub-
section shall ensure, to the maximum extent prac-
ticable, that the procedures of the agency for re-
employing persons who serve in the uniformed serv-
ices provide for the reemployment of such persons
in the agency in a manner similar to the manner
of reemployment described in section 4313.

(c)(1) The procedures prescribed under subsec-
tion (a) shall designate an official at the agency
who shall determine whether or not the reemploy-
ment of a person referred to in subsection (b) by
the agency is impossible or unreasonable.

(2) Upon making a determination that the re-
employment by the agency of a person referred to
in subsection (b) is impossible or unreasonable,
the official referred to in paragraph (1) shall no-
tify the person and the Director of the Office of
Personnel Management of such determination.

(3) A determination pursuant to this subsection
shall not be subject to judicial review.

(4) The head of each agency referred to in sub-
section (a) shall submit to the Select Committee
on Intelligence and the Committee on Veterans’
Affairs of the Senate and the Permanent Select
Committee on Intelligence and the Committee on
Veterans’ Affairs of the House of Representatives
on an annual basis a report on the number of per-
sons whose reemployment with the agency was
determined under this subsection to be impossi-
ble or unreasonable during the year preceding the
report, including the reason for each such deter-
mination.

(d)(1) Except as provided in this section, noth-
ing in this section, section 4313, or section 4325
shall be construed to exempt any agency referred
to in subsection (a) from compliance with any
other substantive provision of this chapter.

(2) This section may not be construed—
(A) as prohibiting an employee of an agency

referred to in subsection (a) from seeking infor-
mation from the Secretary regarding assistance
in seeking reemployment from the agency un-
der this chapter, alternative employment in the
Federal Government under this chapter, or in-
formation relating to the rights and obligations
of employee and Federal agencies under this chap-
ter; or

(B) as prohibiting such an agency from volun-
tarily cooperating with or seeking assistance
in or of clarification from the Secretary or the
Director of the Office of Personnel Management
of any matter arising under this chapter.
(e) The Director of the Office of Personnel Man-

agement shall ensure the offer of employment to
a person in a position in a Federal executive agency
on the basis described in subsection (b) if—

Page 1070TITLE 38—VETERANS’ BENEFITS§ 4314



(1) the person was an employee of an agency
referred to in section 2302(a)(2)(C)(ii) of title 5
at the time the person entered the service from
which the person seeks reemployment under this
section;

(2) the appropriate officer of the agency de-
termines under subsection (c) that reemployment
of the person by the agency is impossible or un-
reasonable; and

(3) the person submits an application to the
Director for an offer of employment under this
subsection.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3159.)

Prior Provisions
A prior section 4315 was renumbered section 7615 of

this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4316. Rights, benefits, and obligations of per-
sons absent from employment for service in a
uniformed service

(a) A person who is reemployed under this chap-
ter is entitled to the seniority and other rights
and benefits determined by seniority that the per-
son had on the date of the commencement of serv-
ice in the uniformed services plus the additional
seniority and rights and benefits that such person
would have attained if the person had remained
continuously employed.

(b)(1) Subject to paragraphs (2) through (6), a
person who is absent from a position of employ-
ment by reason of service in the uniformed serv-
ices shall be—

(A) deemed to be on furlough or leave of ab-
sence while performing such service; and

(B) entitled to such other rights and benefits
not determined by seniority as are generally pro-
vided by the employer of the person to employees
having similar seniority, status, and pay who are
on furlough or leave of absence under a contract,
agreement, policy, practice, or plan in effect at
the commencement of such service or established
while such person performs such service.
(2)(A) Subject to subparagraph (B), a person who—

(i) is absent from a position of employment by
reason of service in the uniformed services, and

(ii) knowingly provides written notice of in-
tent not to return to a position of employment
after service in the uniformed service,

is not entitled to rights and benefits under para-
graph (1)(B).

(B) For the purposes of subparagraph (A), the
employer shall have the burden of proving that a
person knowingly provided clear written notice of
intent not to return to a position of employment
after service in the uniformed service and, in do-
ing so, was aware of the specific rights and bene-
fits to be lost under subparagraph (A).

(3) A person deemed to be on furlough or leave
of absence under this subsection while serving in
the uniformed services shall not be entitled under
this subsection to any benefits to which the per-

son would not otherwise be entitled if the person
had remained continuously employed.

(4) Such person may be required to pay the em-
ployee cost, if any, of any funded benefit contin-
ued pursuant to paragraph (1) to the extent other
employees on furlough or leave of absence are so
required.

(5) The entitlement of a person to coverage un-
der a health plan is provided for under section
4317.

(6) The entitlement of a person to a right or
benefit under an employee pension benefit plan is
provided for under section 4318.

(c) A person who is reemployed by an employer
under this chapter shall not be discharged from
such employment, except for cause—

(1) within one year after the date of such re-
employment, if the person’s period of service
before the reemployment was more than 180 days;
or

(2) within 180 days after the date of such re-
employment, if the person’s period of service
before the reemployment was more than 30 days
but less than 181 days.
(d) Any person whose employment with an em-

ployer is interrupted by a period of service in the
uniformed services shall be permitted, upon re-
quest of that person, to use during such period of
service any vacation, annual, or similar leave with
pay accrued by the person before the commence-
ment of such service. No employer may require
any such person to use vacation, annual, or simi-
lar leave during such period of service.

(e)(1) An employer shall grant an employee who
is a member of a reserve component an author-
ized leave of absence from a position of employ-
ment to allow that employee to perform funeral
honors duty as authorized by section 12503 of title
10 or section 115 of title 32.

(2) For purposes of section 4312(e)(1) of this title,
an employee who takes an authorized leave of ab-
sence under paragraph (1) is deemed to have noti-
fied the employer of the employee’s intent to re-
turn to such position of employment.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3160; amended Pub. L. 104–275, title III, § 311(6),
Oct. 9, 1996, 110 Stat. 3335; Pub. L. 106–419, title
III, § 323(b), Nov. 1, 2000, 114 Stat. 1855.)

Prior Provisions
A prior section 4316 was renumbered section 7616 of

this title.

Amendments
2000—Subsec. (e). Pub. L. 106–419 added subsec. (e).
1996—Subsec. (d). Pub. L. 104–275 inserted at end “No

employer may require any such person to use vacation,
annual, or similar leave during such period of service.”

Effective Date of 2000 Amendment
Amendment by Pub. L. 106–419 effective 180 days after

Nov. 1, 2000, see section 323(c) of Pub. L. 106–419, set out
as a note under section 4303 of this title.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
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ginning Oct. 13, 1994, with transition rules, except that
the provisions concerning insurance coverage (other than
health) are effective with respect to furloughs or leaves
of absence initiated on or after Oct. 13, 1994, and subsec.
(b)(2) of this section is applicable only to the rights and
benefits provided in subsec. (b)(1)(B) of this section and
to persons who leave a position of employment for serv-
ice in the uniformed services more than 60 days after
Oct. 13, 1994, and not applicable to any other right or
benefit of a person under this chapter, see section 8 of
Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4317. Health plans
(a)(1) In any case in which a person (or the per-

son’s dependents) has coverage under a health plan
in connection with the person’s position of em-
ployment, including a group health plan (as de-
fined in section 607(1) of the Employee Retire-
ment Income Security Act of 1974), and such per-
son is absent from such position of employment
by reason of service in the uniformed services, or
such person becomes eligible for medical and den-
tal care under chapter 55 of title 10 by reason of
subsection (d) of section 1074 of that title, the
plan shall provide that the person may elect to
continue such coverage as provided in this sub-
section. The maximum period of coverage of a
person and the person’s dependents under such an
election shall be the lesser of—

(A) the 24-month period beginning on the date
on which the person’s absence begins; or

(B) the day after the date on which the per-
son fails to apply for or return to a position of
employment, as determined under section 4312(e).
(2) A person who elects to continue health-plan

coverage under this paragraph may be required
to pay not more than 102 percent of the full pre-
mium under the plan (determined in the same
manner as the applicable premium under section
4980B(f)(4) of the Internal Revenue Code of 1986)
associated with such coverage for the employer’s
other employees, except that in the case of a per-
son who performs service in the uniformed serv-
ices for less than 31 days, such person may not be
required to pay more than the employee share, if
any, for such coverage.

(3) In the case of a health plan that is a multi-
employer plan, as defined in section 3(37) of the
Employee Retirement Income Security Act of 1974,
any liability under the plan for employer contri-
butions and benefits arising under this paragraph
shall be allocated—

(A) by the plan in such manner as the plan
sponsor shall provide; or

(B) if the sponsor does not provide—
(i) to the last employer employing the per-

son before the period served by the person in
the uniformed services, or

(ii) if such last employer is no longer func-
tional, to the plan.

(b)(1) Except as provided in paragraph (2), in
the case of a person whose coverage under a health
plan was terminated by reason of service in the
uniformed services, or by reason of the person’s
having become eligible for medical and dental care
under chapter 55 of title 10 by reason of subsec-
tion (d) of section 1074 of that title, an exclusion
or waiting period may not be imposed in connec-
tion with the reinstatement of such coverage upon
reemployment under this chapter if an exclusion

or waiting period would not have been imposed
under a health plan had coverage of such person
by such plan not been terminated as a result of
such service or eligibility. This paragraph applies
to the person who is reemployed and to any indi-
vidual who is covered by such plan by reason of
the reinstatement of the coverage of such person.

(2) Paragraph (1) shall not apply to the cover-
age of any illness or injury determined by the
Secretary of Veterans Affairs to have been in-
curred in, or aggravated during, performance of
service in the uniformed services.

(3) In the case of a person whose coverage under
a health plan is terminated by reason of the per-
son having become eligible for medical and dental
care under chapter 55 of title 10 by reason of sub-
section (d) of section 1074 of that title but who
subsequently does not commence a period of ac-
tive duty under the order to active duty that es-
tablished such eligibility because the order is can-
celed before such active duty commences, the pro-
visions of paragraph (1) relating to any exclusion
or waiting period in connection with the reinstate-
ment of coverage under a health plan shall apply
to such person’s continued employment, upon the
termination of such eligibility for medical and
dental care under chapter 55 of title 10 that is in-
cident to the cancellation of such order, in the
same manner as if the person had become reem-
ployed upon such termination of eligibility.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3161; amended Pub. L. 104–275, title III, § 311(7),
Oct. 9, 1996, 110 Stat. 3335; Pub. L. 108–454, title II,
§ 201(a), Dec. 10, 2004, 118 Stat. 3605; Pub. L. 109–233,
title III, § 303, June 15, 2006, 120 Stat. 406.)

References in Text
Sections 3(37) and 607(1) of the Employee Retirement

Income Security Act of 1974, referred to in subsec. (a)(1),
(3), are classified to sections 1002(37) and 1167(1), respec-
tively, of Title 29, Labor.

Section 4980B(f)(4) of the Internal Revenue Code of 1986,
referred to in subsec. (a)(2), is classified to section 4980B(f)(4)
of Title 26, Internal Revenue Code.

Prior Provisions
A prior section 4317 was renumbered section 7617 of

this title.
Amendments

2006—Subsec. (a)(1). Pub. L. 109–233, § 303(a), inserted
“or such person becomes eligible for medical and dental
care under chapter 55 of title 10 by reason of subsection
(d) of section 1074 of that title,” after “by reason of serv-
ice in the uniformed services,”.

Subsec. (b)(1). Pub. L. 109–233, § 303(b)(1), inserted “or
by reason of the person’s having become eligible for med-
ical and dental care under chapter 55 of title 10 by rea-
son of subsection (d) of section 1074 of that title,” after
“by reason of service in the uniformed services,” and “or
eligibility” after “such service”.

Subsec. (b)(3). Pub. L. 109–233, § 303(b)(2), added par. (3).
2004—Subsec. (a)(1)(A). Pub. L. 108–454 substituted “24-

month period” for “18-month period”.
1996—Subsec. (a). Pub. L. 104–275 substituted “(a)(1)

In” for “(a)(1)(A) Subject to paragraphs (2) and (3), in”,
redesignated cls. (i) and (ii) of par. (1) as subpars. (A)
and (B), respectively, redesignated former subpars. (B)
and (C) as pars. (2) and (3), respectively, and in par. (3),
redesignated cls. (i) and (ii) as subpars. (A) and (B), re-
spectively, and subcls. (I) and (II) as cls. (i) and (ii), re-
spectively.

Effective Date of 2004 Amendment
Pub. L. 108–454, title II, § 201(b), Dec. 10, 2004, 118 Stat.

3606, provided that: “The amendment made by subsec-

Page 1072TITLE 38—VETERANS’ BENEFITS§ 4317



tion (a) [amending this section] shall apply to elections
made under section 4317 of title 38, United States Code,
on or after the date of the enactment of this Act [Dec.
10, 2004].”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that a
person on active duty on Oct. 13, 1994, or a family mem-
ber or personal representative of such person, may, after
Oct. 13, 1994, elect to reinstate or continue a health plan
provided in this section, and the health plan shall re-
main in effect for the remaining portion of the 18-month
period that began on the date of such person’s separation
from civilian employment or the period of the person’s
service in the uniformed service, whichever is of lesser
duration, see section 8 of Pub. L. 103–353, set out as a
note under section 4301 of this title.

§ 4318. Employee pension benefit plans
(a)(1)(A) Except as provided in subparagraph (B),

in the case of a right provided pursuant to an
employee pension benefit plan (including those de-
scribed in sections 3(2) and 3(33) of the Employee
Retirement Income Security Act of 1974) or a right
provided under any Federal or State law govern-
ing pension benefits for governmental employees,
the right to pension benefits of a person reem-
ployed under this chapter shall be determined un-
der this section.

(B) In the case of benefits under the Thrift Sav-
ings Plan, the rights of a person reemployed un-
der this chapter shall be those rights provided in
section 8432b of title 5. The first sentence of this
subparagraph shall not be construed to affect any
other right or benefit under this chapter.

(2)(A) A person reemployed under this chapter
shall be treated as not having incurred a break in
service with the employer or employers maintain-
ing the plan by reason of such person’s period or
periods of service in the uniformed services.

(B) Each period served by a person in the uni-
formed services shall, upon reemployment under
this chapter, be deemed to constitute service with
the employer or employers maintaining the plan
for the purpose of determining the nonforfeitabil-
ity of the person’s accrued benefits and for the
purpose of determining the accrual of benefits
under the plan.

(b)(1) An employer reemploying a person under
this chapter shall, with respect to a period of
service described in subsection (a)(2)(B), be liable
to an employee pension benefit plan for funding
any obligation of the plan to provide the benefits
described in subsection (a)(2) and shall allocate
the amount of any employer contribution for the
person in the same manner and to the same ex-
tent the allocation occurs for other employees dur-
ing the period of service. For purposes of deter-
mining the amount of such liability and any obli-
gation of the plan, earnings and forfeitures shall
not be included. For purposes of determining the
amount of such liability and for purposes of sec-
tion 515 of the Employee Retirement Income Se-
curity Act of 1974 or any similar Federal or State
law governing pension benefits for governmental
employees, service in the uniformed services that

is deemed under subsection (a) to be service with
the employer shall be deemed to be service with
the employer under the terms of the plan or any
applicable collective bargaining agreement. In the
case of a multiemployer plan, as defined in sec-
tion 3(37) of the Employee Retirement Income Se-
curity Act of 1974, any liability of the plan de-
scribed in this paragraph shall be allocated—

(A) by the plan in such manner as the sponsor
maintaining the plan shall provide; or

(B) if the sponsor does not provide—
(i) to the last employer employing the per-

son before the period served by the person in
the uniformed services, or

(ii) if such last employer is no longer func-
tional, to the plan.

(2) A person reemployed under this chapter shall
be entitled to accrued benefits pursuant to sub-
section (a) that are contingent on the making of,
or derived from, employee contributions or elec-
tive deferrals (as defined in section 402(g)(3) of
the Internal Revenue Code of 1986) only to the ex-
tent the person makes payment to the plan with
respect to such contributions or deferrals. No such
payment may exceed the amount the person would
have been permitted or required to contribute had
the person remained continuously employed by the
employer throughout the period of service described
in subsection (a)(2)(B). Any payment to the plan
described in this paragraph shall be made during
the period beginning with the date of reemploy-
ment and whose duration is three times the pe-
riod of the person’s service in the uniformed serv-
ices, such payment period not to exceed five years.

(3) For purposes of computing an employer’s li-
ability under paragraph (1) or the employee’s con-
tributions under paragraph (2), the employee’s com-
pensation during the period of service described
in subsection (a)(2)(B) shall be computed—

(A) at the rate the employee would have re-
ceived but for the period of service described in
subsection (a)(2)(B), or

(B) in the case that the determination of such
rate is not reasonably certain, on the basis of
the employee’s average rate of compensation dur-
ing the 12-month period immediately preceding
such period (or, if shorter, the period of employ-
ment immediately preceding such period).
(c) Any employer who reemploys a person under

this chapter and who is an employer contributing
to a multiemployer plan, as defined in section
3(37) of the Employee Retirement Income Securi-
ty Act of 1974, under which benefits are or may be
payable to such person by reason of the obliga-
tions set forth in this chapter, shall, within 30
days after the date of such reemployment, pro-
vide information, in writing, of such reemploy-
ment to the administrator of such plan.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3162; amended Pub. L. 104–275, title III, § 311(8),
Oct. 9, 1996, 110 Stat. 3335.)

References in Text
Sections 3 and 515 of the Employee Retirement Income

Security Act of 1974, referred to in subsecs. (a)(1)(A),
(b)(1), and (c), are classified to sections 1002 and 1145, re-
spectively, of Title 29, Labor.

Section 402(g)(3) of the Internal Revenue Code of 1986,
referred to in subsec. (b)(2), is classified to section 402(g)(3)
of Title 26, Internal Revenue Code.
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Prior Provisions
A prior section 4318 was renumbered section 7618 of

this title.
Amendments

1996—Subsec. (b)(2). Pub. L. 104–275 substituted “serv-
ices, such payment period” for “services,” in last sen-
tence.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that
an employee pension benefit plan not in compliance with
this section or section 8(h)(1) of Pub. L. 103–353 on Oct.
13, 1994, has two years to come into compliance, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section
4301 of this title.

§ 4319. Employment and reemployment rights in
foreign countries

(a) Liability of Controlling United States
Employer of Foreign Entity.—If an employer
controls an entity that is incorporated or other-
wise organized in a foreign country, any denial of
employment, reemployment, or benefit by such en-
tity shall be presumed to be by such employer.

(b) Inapplicability to Foreign Employer.—
This subchapter does not apply to foreign oper-
ations of an employer that is a foreign person not
controlled by an United States employer.

(c) Determination of Controlling Employ-
er.—For the purpose of this section, the deter-
mination of whether an employer controls an en-
tity shall be based upon the interrelations of op-
erations, common management, centralized con-
trol of labor relations, and common ownership or
financial control of the employer and the entity.

(d) Exemption.—Notwithstanding any other pro-
vision of this subchapter, an employer, or an en-
tity controlled by an employer, shall be exempt
from compliance with any of sections 4311 through
4318 of this title with respect to an employee in a
workplace in a foreign country, if compliance with
that section would cause such employer, or such
entity controlled by an employer, to violate the
law of the foreign country in which the workplace
is located.
(Added Pub. L. 105–368, title II, § 212(b)(1), Nov. 11,
1998, 112 Stat. 3331.)

Effective Date
Section applicable only with respect to causes of ac-

tion arising after Nov. 11, 1998, see section 212(c) of Pub.
L. 105–368, set out as an Effective Date of 1998 Amend-
ment note under section 4303 of this title.

SUBCHAPTER III—PROCEDURES FOR ASSIST-
ANCE, ENFORCEMENT, AND INVESTIGA-
TION

§ 4321. Assistance in obtaining reemployment or
other employment rights or benefits

The Secretary (through the Veterans’ Employ-
ment and Training Service) shall provide assist-
ance to any person with respect to the employ-
ment and reemployment rights and benefits to which

such person is entitled under this chapter. In pro-
viding such assistance, the Secretary may request
the assistance of existing Federal and State agen-
cies engaged in similar or related activities and
utilize the assistance of volunteers.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3164.)

Prior Provisions
A prior section 4321 was renumbered section 7621 of

this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that
provisions necessary for implementation of section 4311
of this title are effective Oct. 13, 1994, see section 8 of
Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4322. Enforcement of employment or reemploy-
ment rights

(a) A person who claims that—
(1) such person is entitled under this chapter

to employment or reemployment rights or bene-
fits with respect to employment by an employ-
er; and

(2)(A) such employer has failed or refused, or
is about to fail or refuse, to comply with the
provisions of this chapter; or

(B) in the case that the employer is a Federal
executive agency, such employer or the Office of
Personnel Management has failed or refused, or
is about to fail or refuse, to comply with the
provisions of this chapter,

may file a complaint with the Secretary in ac-
cordance with subsection (b), and the Secretary
shall investigate such complaint.

(b) Such complaint shall be in writing, be in
such form as the Secretary may prescribe, in-
clude the name and address of the employer against
whom the complaint is filed, and contain a sum-
mary of the allegations that form the basis for
the complaint.

(c)(1) Not later than five days after the Secre-
tary receives a complaint submitted by a person
under subsection (a), the Secretary shall notify
such person in writing of his or her rights with
respect to such complaint under this section and
section 4323 or 4324, as the case may be.

(2) The Secretary shall, upon request, provide
technical assistance to a potential claimant with
respect to a complaint under this subsection, and
when appropriate, to such claimant’s employer.

(d) The Secretary shall investigate each com-
plaint submitted pursuant to subsection (a). If
the Secretary determines as a result of the inves-
tigation that the action alleged in such complaint
occurred, the Secretary shall attempt to resolve
the complaint by making reasonable efforts to
ensure that the person or entity named in the
complaint complies with the provisions of this
chapter.

(e) If the efforts of the Secretary with respect
to any complaint filed under subsection (a) do not
resolve the complaint, the Secretary shall notify
the person who submitted the complaint in writ-
ing of—

(1) the results of the Secretary’s investiga-
tion; and
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(2) the complainant’s entitlement to proceed
under the enforcement of rights provisions pro-
vided under section 4323 (in the case of a person
submitting a complaint against a State or pri-
vate employer) or section 4324 (in the case of a
person submitting a complaint against a Fed-
eral executive agency or the Office of Personnel
Management).
(f) Any action required by subsections (d) and

(e) with respect to a complaint submitted by a
person to the Secretary under subsection (a) shall
be completed by the Secretary not later than 90
days after receipt of such complaint.

(g) This subchapter does not apply to any ac-
tion relating to benefits to be provided under the
Thrift Savings Plan under title 5.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3164; amended Pub. L. 104–275, title III, § 311(9),
Oct. 9, 1996, 110 Stat. 3335; Pub. L. 110–389, title
III, § 311(a)–(c), Oct. 10, 2008, 122 Stat. 4162.)

Prior Provisions
A prior section 4322 was renumbered section 7622 of

this title.

Amendments
2008—Subsec. (c). Pub. L. 110–389, § 311(a), amended sub-

sec. (c) generally. Prior to amendment, subsec. (c) read
as follows: “The Secretary shall, upon request, provide
technical assistance to a potential claimant with re-
spect to a complaint under this subsection, and when ap-
propriate, to such claimant’s employer.”

Subsec. (e). Pub. L. 110–389, § 311(b), inserted “in writ-
ing” after “submitted the complaint” in introductory
provisions.

Subsecs. (f), (g). Pub. L. 110–389, § 311(c), added subsec.
(f) and redesignated former subsec. (f) as (g).

1996—Subsec. (d). Pub. L. 104–275, § 311(9)(A), inserted
“attempt to” before “resolve”.

Subsec. (e). Pub. L. 104–275, § 311(9)(B)(i), substituted
“with respect to any complaint filed under subsection
(a) do not resolve the complaint,” for “with respect to a
complaint under subsection (d) are unsuccessful,” in in-
troductory provisions.

Subsec. (e)(2). Pub. L. 104–275, § 311(9)(B)(ii), inserted
“or the Office of Personnel Management” after “Federal
executive agency”.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that
provisions necessary for implementation of section 4311
of this title are effective Oct. 13, 1994, see section 8 of
Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4323. Enforcement of rights with respect to a
State or private employer

(a) Action for Relief.—(1) A person who re-
ceives from the Secretary a notification pursuant
to section 4322(e) of this title of an unsuccessful
effort to resolve a complaint relating to a State
(as an employer) or a private employer may re-
quest that the Secretary refer the complaint to
the Attorney General. Not later than 60 days af-
ter the Secretary receives such a request with re-
spect to a complaint, the Secretary shall refer

the complaint to the Attorney General. If the At-
torney General is reasonably satisfied that the
person on whose behalf the complaint is referred
is entitled to the rights or benefits sought, the At-
torney General may appear on behalf of, and act
as attorney for, the person on whose behalf the
complaint is submitted and commence an action
for relief under this chapter for such person. In
the case of such an action against a State (as an
employer), the action shall be brought in the name
of the United States as the plaintiff in the action.

(2) Not later than 60 days after the date the At-
torney General receives a referral under paragraph
(1), the Attorney General shall—

(A) make a decision whether to appear on be-
half of, and act as attorney for, the person on
whose behalf the complaint is submitted; and

(B) notify such person in writing of such deci-
sion.
(3) A person may commence an action for relief

with respect to a complaint against a State (as
an employer) or a private employer if the person—

(A) has chosen not to apply to the Secretary
for assistance under section 4322(a) of this title;

(B) has chosen not to request that the Sec-
retary refer the complaint to the Attorney Gen-
eral under paragraph (1); or

(C) has been refused representation by the At-
torney General with respect to the complaint
under such paragraph.
(b) Jurisdiction.—(1) In the case of an action

against a State (as an employer) or a private em-
ployer commenced by the United States, the dis-
trict courts of the United States shall have juris-
diction over the action.

(2) In the case of an action against a State (as
an employer) by a person, the action may be brought
in a State court of competent jurisdiction in ac-
cordance with the laws of the State.

(3) In the case of an action against a private
employer by a person, the district courts of the
United States shall have jurisdiction of the ac-
tion.

(c) Venue.—(1) In the case of an action by the
United States against a State (as an employer),
the action may proceed in the United States dis-
trict court for any district in which the State ex-
ercises any authority or carries out any function.

(2) In the case of an action against a private
employer, the action may proceed in the United
States district court for any district in which the
private employer of the person maintains a place
of business.

(d) Remedies.—(1) In any action under this sec-
tion, the court may award relief as follows:

(A) The court may require the employer to
comply with the provisions of this chapter.

(B) The court may require the employer to com-
pensate the person for any loss of wages or bene-
fits suffered by reason of such employer’s failure
to comply with the provisions of this chapter.

(C) The court may require the employer to
pay the person an amount equal to the amount
referred to in subparagraph (B) as liquidated
damages, if the court determines that the em-
ployer’s failure to comply with the provisions of
this chapter was willful.
(2)(A) Any compensation awarded under subpara-

graph (B) or (C) of paragraph (1) shall be in addi-
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tion to, and shall not diminish, any of the other
rights and benefits provided for under this chap-
ter.

(B) In the case of an action commenced in the
name of the United States for which the relief in-
cludes compensation awarded under subparagraph
(B) or (C) of paragraph (1), such compensation
shall be held in a special deposit account and
shall be paid, on order of the Attorney General,
directly to the person. If the compensation is not
paid to the person because of inability to do so
within a period of 3 years, the compensation shall
be covered into the Treasury of the United States
as miscellaneous receipts.

(3) A State shall be subject to the same rem-
edies, including prejudgment interest, as may be
imposed upon any private employer under this sec-
tion.

(e) Equity Powers.—The court shall use, in
any case in which the court determines it is ap-
propriate, its full equity powers, including tempo-
rary or permanent injunctions, temporary restrain-
ing orders, and contempt orders, to vindicate ful-
ly the rights or benefits of persons under this
chapter.

(f) Standing.—An action under this chapter may
be initiated only by a person claiming rights or
benefits under this chapter under subsection (a)
or by the United States under subsection (a)(1).

(g) Respondent.—In any action under this chap-
ter, only an employer or a potential employer, as
the case may be, shall be a necessary party re-
spondent.

(h) Fees, Court Costs.—(1) No fees or court
costs may be charged or taxed against any per-
son claiming rights under this chapter.

(2) In any action or proceeding to enforce a
provision of this chapter by a person under sub-
section (a)(2) who obtained private counsel for such
action or proceeding, the court may award any
such person who prevails in such action or pro-
ceeding reasonable attorney fees, expert witness
fees, and other litigation expenses.

(i) Definition.—In this section, the term “pri-
vate employer” includes a political subdivision of
a State.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3165; amended Pub. L. 104–275, title III, § 311(10),
Oct. 9, 1996, 110 Stat. 3335; Pub. L. 105–368, title II,
§ 211(a), Nov. 11, 1998, 112 Stat. 3329; Pub. L. 110–389,
title III, §§ 311(d)(1), (e)(1), (f)(3), 315, Oct. 10, 2008,
122 Stat. 4162–4164, 4167.)

Prior Provisions
A prior section 4323 was renumbered section 7623 of

this title.

Amendments
2008—Subsec. (a)(1). Pub. L. 110–389, § 311(d)(1), inserted

“Not later than 60 days after the Secretary receives such
a request with respect to a complaint, the Secretary
shall refer the complaint to the Attorney General.” after
“to the Attorney General.”

Subsec. (a)(2), (3). Pub. L. 110–389, § 311(e)(1), added par.
(2) and redesignated former par. (2) as (3).

Subsec. (e). Pub. L. 110–389, § 315, substituted “shall
use, in any case in which the court determines it is ap-
propriate,” for “may use”.

Subsecs. (i), (j). Pub. L. 110–389, § 311(f)(3), redesignated
subsec. (j) as (i) and struck out former subsec. (i) which
read as follows: “Inapplicability of State Statute of
Limitations.—No State statute of limitations shall ap-
ply to any proceeding under this chapter.”

1998—Pub. L. 105–368 amended section generally, sub-
stituting present provisions for provisions which had: in
subsec. (a), authorized reference of complaint to Attor-
ney General and commencement of action for relief on
behalf of person whose complaint was referred; in sub-
sec. (b), described appropriate venues in cases where de-
fendant is State or private employer; and in subsec. (c),
set forth provisions relating to jurisdiction, abridgement
of rights, court and attorney fees, equity power of court,
standing, respondents, statute of limitations, and rem-
edies.

1996—Subsec. (a)(1). Pub. L. 104–275, § 311(10)(A), struck
out “of an unsuccessful effort to resolve a complaint” af-
ter “notification pursuant to section 4322(e)”.

Subsec. (a)(2)(A). Pub. L. 104–275, § 311(10)(B), substitut-
ed “under section 4322(a)” for “regarding the complaint
under section 4322(c)”.

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 211(b), Nov. 11, 1998, 112 Stat.

3330, provided that:
“(1) Section 4323 of title 38, United States Code, as

amended by subsection (a), shall apply to actions com-
menced under chapter 43 of such title on or after the
date of the enactment of this Act [Nov. 11, 1998], and
shall apply to actions commenced under such chapter
before the date of the enactment of this Act that are not
final on the date of the enactment of this Act, without
regard to when the cause of action accrued.

“(2) In the case of any such action against a State (as
an employer) in which a person, on the day before the
date of the enactment of this Act [Nov. 11, 1998], is rep-
resented by the Attorney General under section 4323(a)(1)
of such title as in effect on such day, the court shall
upon motion of the Attorney General, substitute the United
States as the plaintiff in the action pursuant to such
section as amended by subsection (a).”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that
provisions necessary for implementation of section 4311
of this title are effective Oct. 13, 1994, see section 8 of
Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4324. Enforcement of rights with respect to Fed-
eral executive agencies

(a)(1) A person who receives from the Secretary
a notification pursuant to section 4322(e) may re-
quest that the Secretary refer the complaint for
litigation before the Merit Systems Protection
Board. Not later than 60 days after the date the
Secretary receives such a request, the Secretary
shall refer the complaint to the Office of Special
Counsel established by section 1211 of title 5.

(2)(A) If the Special Counsel is reasonably sat-
isfied that the person on whose behalf a com-
plaint is referred under paragraph (1) is entitled
to the rights or benefits sought, the Special Coun-
sel (upon the request of the person submitting
the complaint) may appear on behalf of, and act
as attorney for, the person and initiate an action
regarding such complaint before the Merit Sys-
tems Protection Board.

(B) Not later than 60 days after the date the
Special Counsel receives a referral under para-
graph (1), the Special Counsel shall—

(i) make a decision whether to represent a
person before the Merit Systems Protection Board
under subparagraph (A); and
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(ii) notify such person in writing of such deci-
sion.

(b) A person may submit a complaint against a
Federal executive agency or the Office of Person-
nel Management under this subchapter directly
to the Merit Systems Protection Board if that
person—

(1) has chosen not to apply to the Secretary
for assistance under section 4322(a);

(2) has received a notification from the Sec-
retary under section 4322(e);

(3) has chosen not to be represented before
the Board by the Special Counsel pursuant to
subsection (a)(2)(A); or

(4) has received a notification of a decision
from the Special Counsel under subsection (a)(2)(B)
declining to initiate an action and represent
the person before the Merit Systems Protection
Board.
(c)(1) The Merit Systems Protection Board shall

adjudicate any complaint brought before the Board
pursuant to subsection (a)(2)(A) or (b), without
regard as to whether the complaint accrued be-
fore, on, or after October 13, 1994. A person who
seeks a hearing or adjudication by submitting such
a complaint under this paragraph may be repre-
sented at such hearing or adjudication in accord-
ance with the rules of the Board.

(2) If the Board determines that a Federal exec-
utive agency or the Office of Personnel Manage-
ment has not complied with the provisions of this
chapter relating to the employment or reemploy-
ment of a person by the agency, the Board shall
enter an order requiring the agency or Office to
comply with such provisions and to compensate
such person for any loss of wages or benefits suf-
fered by such person by reason of such lack of
compliance.

(3) Any compensation received by a person pur-
suant to an order under paragraph (2) shall be in
addition to any other right or benefit provided for
by this chapter and shall not diminish any such
right or benefit.

(4) If the Board determines as a result of a
hearing or adjudication conducted pursuant to a
complaint submitted by a person directly to the
Board pursuant to subsection (b) that such per-
son is entitled to an order referred to in para-
graph (2), the Board may, in its discretion, award
such person reasonable attorney fees, expert wit-
ness fees, and other litigation expenses.

(d)(1) A person adversely affected or aggrieved
by a final order or decision of the Merit Systems
Protection Board under subsection (c) may peti-
tion the United States Court of Appeals for the
Federal Circuit to review the final order or deci-
sion. Such petition and review shall be in accord-
ance with the procedures set forth in section 7703
of title 5.

(2) Such person may be represented in the Fed-
eral Circuit proceeding by the Special Counsel
unless the person was not represented by the Spe-
cial Counsel before the Merit Systems Protection
Board regarding such order or decision.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3166; amended Pub. L. 104–275, title III, § 311(11),
Oct. 9, 1996, 110 Stat. 3336; Pub. L. 105–368, title II,
§ 213(a), Nov. 11, 1998, 112 Stat. 3331; Pub. L. 110–389,
title III, § 311(d)(2), (e)(2), Oct. 10, 2008, 122 Stat.

4163; Pub. L. 111–275, title VII, § 703(a), Oct. 13,
2010, 124 Stat. 2888.)

Prior Provisions
A prior section 4324 was renumbered section 7624 of

this title.

Amendments
2010—Subsec. (b)(4). Pub. L. 111–275 inserted before pe-

riod at end “declining to initiate an action and represent
the person before the Merit Systems Protection Board”.

2008—Subsec. (a)(1). Pub. L. 110–389, § 311(d)(2), substi-
tuted “Not later than 60 days after the date the Secre-
tary receives such a request, the Secretary shall refer”
for “The Secretary shall refer”.

Subsec. (a)(2)(B). Pub. L. 110–389, § 311(e)(2), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: “If the Special Counsel declines to ini-
tiate an action and represent a person before the Merit
Systems Protection Board under subparagraph (A), the
Special Counsel shall notify such person of that deci-
sion.”

1998—Subsec. (c)(1). Pub. L. 105–368 inserted “, without
regard as to whether the complaint accrued before, on,
or after October 13, 1994” before period at end of first
sentence.

1996—Subsec. (a)(1). Pub. L. 104–275, § 311(11)(A), struck
out “of an unsuccessful effort to resolve a complaint re-
lating to a Federal executive agency” after “notification
pursuant to section 4322(e)”.

Subsec. (b). Pub. L. 104–275, § 311(11)(B)(i), inserted “or
the Office of Personnel Management” after “Federal ex-
ecutive agency” in introductory provisions.

Subsec. (b)(1). Pub. L. 104–275, § 311(11)(B)(ii), substitut-
ed “under section 4322(a)” for “regarding a complaint
under section 4322(c)”.

Subsec. (c)(2). Pub. L. 104–275, § 311(11)(C), inserted “or
the Office of Personnel Management” after “Federal ex-
ecutive agency” and substituted “Office to comply” for
“employee to comply”.

Effective Date of 1998 Amendment
Pub. L. 105–368, title II, § 213(b), Nov. 11, 1998, 112 Stat.

3332, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to complaints
filed with the Merit Systems Protection Board on or af-
ter October 13, 1994.”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initiat-

ed on or after the first day after the 60-day period begin-
ning Oct. 13, 1994, with transition rules, except that provi-
sions necessary for implementation of section 4311 of this
title are effective Oct. 13, 1994, see section 8 of Pub. L.
103–353, set out as a note under section 4301 of this title.

§ 4325. Enforcement of rights with respect to cer-
tain Federal agencies

(a) This section applies to any person who al-
leges that—

(1) the reemployment of such person by an
agency referred to in subsection (a) of section
4315 was not in accordance with procedures for
the reemployment of such person under subsec-
tion (b) of such section; or

(2) the failure of such agency to reemploy the
person under such section was otherwise wrong-
ful.
(b) Any person referred to in subsection (a) may

submit a claim relating to an allegation referred
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to in that subsection to the inspector general of
the agency which is the subject of the allegation.
The inspector general shall investigate and re-
solve the allegation pursuant to procedures pre-
scribed by the head of the agency.

(c) In prescribing procedures for the investiga-
tion and resolution of allegations under subsec-
tion (b), the head of an agency shall ensure, to
the maximum extent practicable, that the proce-
dures are similar to the procedures for investi-
gating and resolving complaints utilized by the
Secretary under section 4322(d).

(d) This section may not be construed—
(1) as prohibiting an employee of an agency

referred to in subsection (a) from seeking infor-
mation from the Secretary regarding assistance
in seeking reemployment from the agency un-
der this chapter or information relating to the
rights and obligations of employees and Federal
agencies under this chapter; or

(2) as prohibiting such an agency from volun-
tarily cooperating with or seeking assistance
in or of clarification from the Secretary or the
Director of the Office of Personnel Management
of any matter arising under this chapter.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3167; amended Pub. L. 104–275, title III, § 311(12),
Oct. 9, 1996, 110 Stat. 3336.)

Prior Provisions
A prior section 4325 was renumbered section 7625 of

this title.

Amendments
1996—Subsec. (d)(1). Pub. L. 104–275 struck out “, alter-

native employment in the Federal Government under this
chapter,” before “or information relating to the rights
and obligations” and substituted “employees and” for “em-
ployee and”.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, except that
provisions necessary for implementation of section 4311
of this title are effective Oct. 13, 1994, see section 8 of
Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4326. Conduct of investigation; subpoenas
(a) In carrying out any investigation under this

chapter, the Secretary’s duly authorized represent-
atives shall, at all reasonable times, have reason-
able access to and the right to interview persons
with information relevant to the investigation and
shall have reasonable access to, for purposes of
examination, and the right to copy and receive,
any documents of any person or employer that
the Secretary considers relevant to the investiga-
tion.

(b) In carrying out any investigation under this
chapter, the Secretary may require by subpoena
the attendance and testimony of witnesses and
the production of documents relating to any mat-
ter under investigation. In case of disobedience of
the subpoena or contumacy and on request of the
Secretary, the Attorney General may apply to any

district court of the United States in whose juris-
diction such disobedience or contumacy occurs
for an order enforcing the subpoena.

(c) Upon application, the district courts of the
United States shall have jurisdiction to issue writs
commanding any person or employer to comply
with the subpoena of the Secretary or to comply
with any order of the Secretary made pursuant
to a lawful investigation under this chapter and
the district courts shall have jurisdiction to pun-
ish failure to obey a subpoena or other lawful or-
der of the Secretary as a contempt of court.

(d) Subsections (b) and (c) shall not apply to
the legislative branch or the judicial branch of
the United States.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3167; amended Pub. L. 104–275, title III, § 311(13),
Oct. 9, 1996, 110 Stat. 3336.)

Amendments
1996—Subsec. (a). Pub. L. 104–275 inserted “have rea-

sonable access to and the right to interview persons with
information relevant to the investigation and shall” af-
ter “at all reasonable times,”.

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–275 effective Oct. 13, 1994,

see section 313 of Pub. L. 104–275, set out as a note under
section 4301 of this title.

Effective Date
Section effective Oct. 13, 1994, and applicable to any

matter pending with Secretary of Labor under former
section 4305 of this title as of that date, see section 8(e)
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4327. Noncompliance of Federal officials with
deadlines; inapplicability of statutes of limi-
tations

(a) Effect of Noncompliance of Federal Of-
ficials With Deadlines.—(1) The inability of the
Secretary, the Attorney General, or the Special
Counsel to comply with a deadline applicable to
such official under section 4322, 4323, or 4324 of
this title—

(A) shall not affect the authority of the At-
torney General or the Special Counsel to rep-
resent and file an action or submit a complaint
on behalf of a person under section 4323 or 4324
of this title;

(B) shall not affect the right of a person—
(i) to commence an action under section 4323

of this title;
(ii) to submit a complaint under section 4324

of this title; or
(iii) to obtain any type of assistance or re-

lief authorized by this chapter;
(C) shall not deprive a Federal court, the Mer-

it Systems Protection Board, or a State court
of jurisdiction over an action or complaint filed
by the Attorney General, the Special Counsel,
or a person under section 4323 or 4324 of this
title; and

(D) shall not constitute a defense, including a
statute of limitations period, that any employer
(including a State, a private employer, or a Fed-
eral executive agency) or the Office of Person-
nel Management may raise in an action filed by
the Attorney General, the Special Counsel, or a
person under section 4323 or 4324 of this title.
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(2) If the Secretary, the Attorney General, or
the Special Counsel is unable to meet a deadline
applicable to such official in section 4322(f), 4323(a)(1),
4323(a)(2), 4324(a)(1), or 4324(a)(2)(B) of this title,
and the person agrees to an extension of time,
the Secretary, the Attorney General, or the Spe-
cial Counsel, as the case may be, shall complete
the required action within the additional period
of time agreed to by the person.

(b) Inapplicability of Statutes of Limita-
tions.—If any person seeks to file a complaint or
claim with the Secretary, the Merit Systems Pro-
tection Board, or a Federal or State court under
this chapter alleging a violation of this chapter,
there shall be no limit on the period for filing the
complaint or claim.
(Added Pub. L. 110–389, title III, § 311(f)(1), Oct. 10,
2008, 122 Stat. 4163.)

SUBCHAPTER IV—MISCELLANEOUS
PROVISIONS

§ 4331. Regulations
(a) The Secretary (in consultation with the Sec-

retary of Defense) may prescribe regulations im-
plementing the provisions of this chapter with re-
gard to the application of this chapter to States,
local governments, and private employers.

(b)(1) The Director of the Office of Personnel
Management (in consultation with the Secretary
and the Secretary of Defense) may prescribe reg-
ulations implementing the provisions of this chap-
ter with regard to the application of this chapter
to Federal executive agencies (other than the agen-
cies referred to in paragraph (2)) as employers.
Such regulations shall be consistent with the reg-
ulations pertaining to the States as employers
and private employers, except that employees of
the Federal Government may be given greater or
additional rights.

(2) The following entities may prescribe regula-
tions to carry out the activities of such entities
under this chapter:

(A) The Merit Systems Protection Board.
(B) The Office of Special Counsel.
(C) The agencies referred to in section

2302(a)(2)(C)(ii) of title 5.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3168; amended Pub. L. 109–233, title V, § 503(14),
June 15, 2006, 120 Stat. 417.)

Prior Provisions
A prior section 4331 was renumbered section 7631 of

this title.

Amendments
2006—Subsec. (b)(2)(C). Pub. L. 109–233 substituted “sec-

tion 2302(a)(2)(C)(ii)” for “section 2303(a)(2)(C)(ii)”.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4332. Reports
(a) Annual Report by Secretary.—The Sec-

retary shall, after consultation with the Attorney
General and the Special Counsel referred to in

section 4324(a)(1), transmit to Congress not later
than July 1 each year a report on matters for the
fiscal year ending in the year before the year in
which such report is transmitted as follows:

(1) The number of cases reviewed by the De-
partment of Labor under this chapter during
the fiscal year for which the report is made.

(2) The number of cases reviewed by the Sec-
retary of Defense under the National Commit-
tee for Employer Support of the Guard and Re-
serve of the Department of Defense during the
fiscal year for which the report is made.

(3) The number of cases referred to the At-
torney General or the Special Counsel pursuant
to section 4323 or 4324, respectively, during such
fiscal year and the number of actions initiated
by the Office of Special Counsel before the Mer-
it Systems Protection Board pursuant to sec-
tion 4324 during such fiscal year.

(4) The number of complaints filed by the At-
torney General pursuant to section 4323 during
such fiscal year.

(5) The number of cases reviewed by the Sec-
retary and the Secretary of Defense through
the National Committee for Employer Support
of the Guard and Reserve of the Department of
Defense that involve the same person.

(6) With respect to the cases reported on pur-
suant to paragraphs (1), (2), (3), (4), and (5)—

(A) the number of such cases that involve a
disability-related issue; and

(B) the number of such cases that involve a
person who has a service-connected disability.
(7) The nature and status of each case report-

ed on pursuant to paragraph (1), (2), (3), (4), or
(5).

(8) With respect to the cases reported on pur-
suant to paragraphs (1), (2), (3), (4), and (5) the
number of such cases that involve persons with
different occupations or persons seeking differ-
ent occupations, as designated by the Standard
Occupational Classification System.

(9) An indication of whether there are any ap-
parent patterns of violation of the provisions of
this chapter, together with an explanation there-
of.

(10) Recommendations for administrative or
legislative action that the Secretary, the Attor-
ney General, or the Special Counsel considers
necessary for the effective implementation of
this chapter, including any action that could be
taken to encourage mediation, before claims are
filed under this chapter, between employers and
persons seeking employment or reemployment.
(b) Quarterly Reports.—

(1) Quarterly report by secretary.—Not
later than 30 days after the end of each fiscal
quarter, the Secretary shall submit to Congress,
the Secretary of Defense, the Attorney General,
and the Special Counsel a report setting forth,
for the previous full quarter, the following:

(A) The number of cases for which the Sec-
retary did not meet the requirements of sec-
tion 4322(f) of this title.

(B) The number of cases for which the Sec-
retary received a request for a referral under
paragraph (1) of section 4323(a) of this title
but did not make such referral within the time
period required by such paragraph.
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(2) Quarterly report by attorney gener-
al.—Not later than 30 days after the end of
each fiscal quarter, the Attorney General shall
submit to Congress, the Secretary, the Secre-
tary of Defense, and the Special Counsel a re-
port setting forth, for the previous full quarter,
the number of cases for which the Attorney Gen-
eral received a referral under paragraph (1) of
section 4323(a) of this title but did not meet the
requirements of paragraph (2) of section 4323(a)
of this title for such referral.

(3) Quarterly report by special counsel.—
Not later than 30 days after the end of each fis-
cal quarter, the Special Counsel shall submit to
Congress, the Secretary, the Secretary of De-
fense, and the Attorney General a report setting
forth, for the previous full quarter, the number
of cases for which the Special Counsel received
a referral under paragraph (1) of section 4324(a)
of this title but did not meet the requirements
of paragraph (2)(B) of section 4324(a) of this
title for such referral.
(c) Uniform Categorization of Data.—The Sec-

retary shall coordinate with the Secretary of De-
fense, the Attorney General, and the Special Coun-
sel to ensure that—

(1) the information in the reports required by
this section is categorized in a uniform way;
and

(2) the Secretary, the Secretary of Defense,
the Attorney General, and the Special Counsel
each have electronic access to the case files re-
viewed under this chapter by the Secretary, the
Secretary of Defense, the Attorney General, and
the Special Counsel with due regard for the pro-
visions of section 552a of title 5.

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3168; amended Pub. L. 108–454, title II, § 202,
Dec. 10, 2004, 118 Stat. 3606; Pub. L. 110–181, div. A,
title V, § 595, Jan. 28, 2008, 122 Stat. 139; Pub. L.
110–389, title III, § 312(a)–(d), Oct. 10, 2008, 122 Stat.
4164, 4165.)

Prior Provisions
A prior section 4332 was renumbered section 7632 of

this title.

Amendments

2008—Pub. L. 110–389, § 312(a), (b)(1), designated exist-
ing provisions as subsec. (a), inserted heading, and sub-
stituted “, transmit to Congress not later than July 1
each year a report on matters for the fiscal year ending
in the year before the year in which such report is trans-
mitted as follows:” for “and no later than February 1,
2005, and annually thereafter, transmit to the Congress,
a report containing the following matters for the fiscal
year ending before such February 1:” in introductory
provisions.

Pub. L. 110–181 added par. (2), redesignated former pars.
(2) to (6) as (3) to (7), respectively, and in par. (5) sub-
stituted “(2), (3), or (4)” for “(2), or (3)”.

Subsec. (a)(3). Pub. L. 110–389, § 312(b)(2), inserted “and
the number of actions initiated by the Office of Special
Counsel before the Merit Systems Protection Board pur-
suant to section 4324 during such fiscal year” before pe-
riod at end.

Subsec. (a)(5) to (10). Pub. L. 110–389, § 312(b)(3)–(7), add-
ed pars. (5), (6), and (8), redesignated former pars. (5), (6),
and (7) as (7), (9), and (10), respectively, and in par. (7),
substituted “(4), or (5)” for “or (4)”.

Subsecs. (b), (c). Pub. L. 110–389, § 312(c), (d), added sub-
secs. (b) and (c).

2004—Pub. L. 108–454 substituted “no later than Feb-
ruary 1, 2005, and annually thereafter” for “no later than
February 1, 1996, and annually thereafter through 2000”
in introductory provisions.

Effective Date of 2008 Amendment
Pub. L. 110–389, title III, § 312(f), Oct. 10, 2008, 122 Stat.

4166, provided that: “The amendments made by this sec-
tion [amending this section] shall apply with respect to
each report required under section 4332 of title 38, United
States Code (as amended by this section), after the date
of the enactment of this Act [Oct. 10, 2008].”

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4333. Outreach
The Secretary, the Secretary of Defense, and

the Secretary of Veterans Affairs shall take such
actions as such Secretaries determine are appro-
priate to inform persons entitled to rights and
benefits under this chapter and employers of the
rights, benefits, and obligations of such persons
and such employers under this chapter.
(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108
Stat. 3169.)

Prior Provisions
A prior section 4333 was renumbered section 7633 of

this title.

Effective Date
Section effective with respect to reemployments initi-

ated on or after the first day after the 60-day period be-
ginning Oct. 13, 1994, with transition rules, see section 8
of Pub. L. 103–353, set out as a note under section 4301 of
this title.

§ 4334. Notice of rights and duties
(a) Requirement To Provide Notice.—Each

employer shall provide to persons entitled to rights
and benefits under this chapter a notice of the
rights, benefits, and obligations of such persons
and such employers under this chapter. The require-
ment for the provision of notice under this section
may be met by the posting of the notice where em-
ployers customarily place notices for employees.

(b) Content of Notice.—The Secretary shall
provide to employers the text of the notice to be
provided under this section.
(Added Pub. L. 108–454, title II, § 203(a), Dec. 10,
2004, 118 Stat. 3606.)

Prior Provisions
A prior section 4334 was renumbered section 7634 of

this title.

Effective Date
Pub. L. 108–454, title II, § 203(c), Dec. 10, 2004, 118 Stat.

3606, provided that:
“(1) Not later than the date that is 90 days after the

date of the enactment of this Act [Dec. 10, 2004], the Sec-
retary of Labor shall make available to employers the
notice required under section 4334 of title 38, United States
Code, as added by subsection (a).

“(2) The amendments made by this section [enacting
this section] shall apply to employers under chapter 43 of
title 38, United States Code, on and after the first date
referred to in paragraph (1).”
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§ 4335. Training for Federal executive agency hu-
man resources personnel on employment and
reemployment rights and limitations

(a) Training Required.—The head of each Fed-
eral executive agency shall provide training for
the human resources personnel of such agency on
the following:

(1) The rights, benefits, and obligations of mem-
bers of the uniformed services under this chap-
ter.

(2) The application and administration of the
requirements of this chapter by such agency
with respect to such members.
(b) Consultation.—The training provided un-

der subsection (a) shall be developed and provided
in consultation with the Director of the Office of
Personnel Management.

(c) Frequency.—The training under subsection
(a) shall be provided with such frequency as the
Director of the Office of Personnel Management
shall specify in order to ensure that the human
resources personnel of Federal executive agencies
are kept fully and currently informed of the mat-
ters covered by the training.

(d) Human Resources Personnel Defined.—
In this section, the term “human resources per-
sonnel”, in the case of a Federal executive agency,
means any personnel of the agency who are au-
thorized to recommend, take, or approve any per-
sonnel action that is subject to the requirements
of this chapter with respect to employees of the
agency.
(Added Pub. L. 110–389, title III, § 313(a), Oct. 10,
2008, 122 Stat. 4166.)

Prior Provisions
Prior sections 4335, 4336, and 4351 to 4355 were renum-

bered sections 7635, 7636, and 7651 to 7655 of this title,
respectively.

A prior section 5001 was renumbered section 8101 of
this title.

Another prior section 5001, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1251; Pub. L. 88–450, § 1, Aug. 19, 1964, 78 Stat. 500;
Pub. L. 89–311, § 8, Oct. 31, 1965, 79 Stat. 1157; Pub. L.
93–82, title III, § 301, Aug. 2, 1973, 87 Stat. 194; Pub. L.
94–581, title I, § 114, title II, §§ 206(a), 210(e)(1), Oct. 21,
1976, 90 Stat. 2852, 2859, 2864; Pub. L. 95–201, § 4(c), Nov. 23,
1977, 91 Stat. 1431, relating generally to the authority of
the Administrator to establish hospitals and domiciliary
facilities for veterans, was omitted in the general revi-
sion of subchapter I of chapter 81 of this title by Pub. L.
96–22. See section 8102 of this title.

A prior section 5002 was renumbered section 8102 of
this title.

Another prior section 5002, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1252; Pub. L. 94–581, title II, § 210(e)(2), Oct. 21,
1976, 90 Stat. 2865, relating to the construction and re-
pair of hospitals, domiciliaries, and outpatient dispensa-
ry facilities, was omitted in the general revision of sub-
chapter I of chapter 81 of this title by Pub. L. 96–22. See
section 8103 of this title.

A prior section 5003 was renumbered section 8103 of
this title.

Another prior section 5003, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1252, relating to the use by the Veterans’ Admin-
istration of Armed Forces’ facilities, was omitted in the
general revision of subchapter I of chapter 81 of this
title by Pub. L. 96–22. See section 8111 of this title.

A prior section 5004 was renumbered section 8104 of
this title.

Another prior section 5004, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 152; Pub. L. 89–785, title II, § 201(a), Nov. 7, 1966,
80 Stat. 1372; Pub. L. 94–581, title II, § 210(e)(3), Oct. 21,

1976, 90 Stat. 2865, relating to garage and parking facili-
ties, was omitted in the general revision of subchapter I
of chapter 81 of this title by Pub. L. 96–22. See section
8109 of this title.

A prior section 5005 was renumbered section 8105 of
this title.

Another prior section 5005, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1252; Pub. L. 94–581, title II, § 210(e)(4), Oct. 21,
1976, 90 Stat. 2865, relating to the acceptance by the
President of buildings, structures, equipment, or grounds
from States or other political subdivisions or from per-
sons, was omitted in the general revision of subchapter I
of chapter 81 of this title by Pub. L. 96–22. See section
8115 of this title.

A prior section 5006 was renumbered section 8106 of
this title.

Another prior section 5006, Pub. L. 85–857, Sept. 2, 1958,
72 Stat. 1253, relating to property formerly owned by the
National Home for Disabled Volunteer Soldiers, was omit-
ted in the general revision of subchapter I of chapter 81
of this title by Pub. L. 96–22. See section 8113 of this
title.

A prior section 5007 was renumbered section 8107 of
this title.

Another prior section 5007, added Pub. L. 93–82, title
III, § 302(1), Aug. 2, 1973, 87 Stat. 195, and amended Pub.
L. 94–581, title II, § 210(e)(5), Oct. 21, 1976, 90 Stat. 2865,
relating to partial relinquishment of legislative jurisdic-
tion, was omitted in the general revision of subchapter I
of chapter 81 of this title by Pub. L. 96–22. See section
8112 of this title.

Prior sections 5008 to 5011 were renumbered sections
8108 to 8111 of this title, respectively.

Another prior section 5011 was renumbered section 5021
of this title.

Prior sections 5011A and 5012 were renumbered sec-
tions 8111A and 8112 of this title, respectively.

Another prior section 5012 was renumbered section 5022
of this title.

A prior section 5013 was renumbered section 8113 of
this title.

Another prior section 5013 was renumbered section 5023
of this title.

A prior section 5014 was renumbered section 8114 of
this title.

Another prior section 5014 was renumbered section 5024
of this title.

Prior sections 5015, 5016, 5021 to 5025, 5031 to 5037, and
5051 to 5056 were renumbered sections 8115, 8116, 8121 to
8125, 8131 to 8137, and 8151 to 8156 of this title, respec-
tively.

A prior section 5057, added Pub. L. 89–785, title II, § 203,
Nov. 7, 1966, 80 Stat. 1376, directed Administrator to sub-
mit to Congress not more than sixty days after end of
each fiscal year separate reports on activities carried
out under sections 5053 and 5054 of this title, prior to re-
peal by Pub. L. 99–576, title II, § 231(c)(2)(A), Oct. 28, 1986,
100 Stat. 3264.

Prior sections 5070, 5071 to 5074, 5081 to 5083, 5091 to
5093, and 5096 were renumbered sections 8201, 8211 to 8214,
8221 to 8223, 8231 to 8233, and 8241 of this title, respec-
tively.

PART IV—GENERAL
ADMINISTRATIVE PROVISIONS

Chap. Sec.
51. Claims, Effective Dates, and Payments 5100
53. Special Provisions Relating to Benefits 5301
55. Minors, Incompetents, and Other Wards 5501
57. Records and Investigations .................... 5701
59. Agents and Attorneys ............................. 5901
61. Penal and Forfeiture Provisions ............. 6101
63. Outreach Activities ................................ 6301

Amendments

2006—Pub. L. 109–233, title IV, § 402(d)(3), June 15, 2006,
120 Stat. 411, added item for chapter 63.
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2002—Pub. L. 107–330, title III, § 308(g)(1)(A), Dec. 6, 2002,
116 Stat. 2828, substituted “5100” for “5101” in item for
chapter 51.

1991—Pub. L. 102–40, title IV, § 402(c)(2), May 7, 1991, 105
Stat. 239, substituted “5101” for “3001” in item for chap-
ter 51, “5301” for “3101” in item for chapter 53, “5501” for
“3201” in item for chapter 55, “5701” for “3301” in item
for chapter 57, “5901” for “3401” in item for chapter 59,
and “6101” for “3501” in item for chapter 61.

1988—Pub. L. 100–687, div. A, title I, § 103(c)(1), Nov. 18,
1988, 102 Stat. 4107, substituted “Claims” for “Applica-
tions” in item for chapter 51.

CHAPTER 51—CLAIMS, EFFECTIVE DATES,
AND PAYMENTS

SUBCHAPTER I—CLAIMS
Sec.
5100. Definition of “claimant”.
5101. Claims and forms.
5102. Application forms furnished upon request; no-

tice to claimants of incomplete applications.
5103. Notice to claimants of required information

and evidence.
5103A. Duty to assist claimants.
5104. Decisions and notices of decisions.
5104A. Binding nature of favorable findings.
5104B. Higher-level review by the agency of original

jurisdiction.
5104C. Options following decision by agency of origi-

nal jurisdiction.
5105. Joint applications for social security and de-

pendency and indemnity compensation.
5106. Furnishing of information by other agencies.
5107. Claimant responsibility; benefit of the doubt.
5108. Supplemental claims.
5109. Independent medical opinions.
5109A. Revision of decisions on grounds of clear and

unmistakable error.
5109B. Expedited treatment of returned and remanded

claims.

SUBCHAPTER II—EFFECTIVE DATES
5110. Effective dates of awards.
5111. Commencement of period of payment.
5112. Effective dates of reductions and discontinu-

ances.
5113. Effective dates of educational benefits.

SUBCHAPTER III—PAYMENT OF BENEFITS
5120. Payment of benefits; delivery.
5121. Payment of certain accrued benefits upon

death of a beneficiary.
5121A. Substitution in case of death of claimant.
5122. Cancellation of checks mailed to deceased pay-

ees.
5123. Rounding down of pension rates.
5124. Acceptance of claimant’s statement as proof of

relationship.
5125. Acceptance of reports of private physician ex-

aminations.
5126. Benefits not to be denied based on lack of mail-

ing address.

Applicability of Amendment
Amendment of analysis by section 2(f)(2), (g)(2),

(h)(2), (i)(3), (k)(2) of Pub. L. 115–55 applicable
to all claims for which the Secretary of Veterans
Affairs provides notice of a decision under sec-
tion 5104 of this title on or after the later of 540
days after Aug. 23, 2017, or 30 days after the
date on which the Secretary submits to Congress
a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the
new appeals system established by Pub. L. 115–55
and to address appeals of decisions on legacy
claims, with provision for early applicability of

the new appeals system to certain claims. See
2017 Amendment note below.

Amendments
2017—Pub. L. 115–55, § 2(f)(2), (g)(2), (h)(2), (i)(3), (k)(2),

Aug. 23, 2017, 131 Stat. 1107–1109, added items 5104A to
5104C and substituted “Supplemental claims” for “Re-
opening disallowed claims” in item 5108 and “Expedited
treatment of returned and remanded claims” for “Expe-
dited treatment of remanded claims” in item 5109B.

2008—Pub. L. 110–389, title II, § 212(b), Oct. 10, 2008, 122
Stat. 4151, added item 5121A.

Pub. L. 110–387, title IX, § 901(a)(5), Oct. 10, 2008, 122
Stat. 4142, substituted “death of a beneficiary” for “death
of beneficiary” in item 5121.

2003—Pub. L. 108–183, title VII, § 707(a)(2), Dec. 16, 2003,
117 Stat. 2673, added item 5109B.

2000—Pub. L. 106–475, § 6, Nov. 9, 2000, 114 Stat. 2099,
added items 5100, 5102 to 5103A, 5107, and 5126, and struck
out former items 5102 “Application forms furnished upon
request”, 5103 “Incomplete applications”, and 5107 “Bur-
den of proof; benefit of the doubt”.

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1611(b)], Oct.
30, 2000, 114 Stat. 1654, 1654A–360, directed amendment of
table of sections by striking the item relating to section
5017 and inserting item 5107 “Assistance to claimants;
benefit of the doubt; burden of proof”. Pub. L. 106–419,
title I, § 104(c)(2), Nov. 1, 2000, 114 Stat. 1828, provided
that, as of the enactment of Pub. L. 106–419, the amend-
ments made by Pub. L. 106–398, § 1 [[div. A], title XVI,
§ 1611(b)], were deemed for all purposes not to have taken
effect and that Pub. L. 106–398, § 1 [[div. A], title XVI,
§ 1611(b)], ceased to be in effect.

1997—Pub. L. 105–111, § 1(a)(2), Nov. 21, 1997, 111 Stat.
2271, added item 5109A.

1994—Pub. L. 103–446, title III, § 301(c), Nov. 2, 1994, 108
Stat. 4658, added items 5124 and 5125.

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 3001 to 3023 as 5101 to 5123,
respectively.

1989—Pub. L. 101–237, title I, § 115(a)(2), Dec. 18, 1989,
103 Stat. 2066, added item 3004.

1988—Pub. L. 100–687, div. A, title I, § 103(a)(2), (c)(2),
(3), Nov. 18, 1988, 102 Stat. 4107, 4108, substituted “CLAIMS”
for “APPLICATIONS” in heading for chapter and in item
for subchapter I and added items 3007, 3008, and 3009.

1982—Pub. L. 97–253, title IV, §§ 401(a)(2), 403(a)(2), Sept.
8, 1982, 96 Stat. 802, added items 3011 and 3023, respec-
tively.

1977—Pub. L. 95–117, title IV, § 402(b)(2), Oct. 3, 1977, 91
Stat. 1066, struck out “by check” after “benefit” in item
3020.

1976—Pub. L. 94–432, title IV, § 403(1), Sept. 30, 1976, 90
Stat. 1372, added item 3006.

1962—Pub. L. 87–825, § 5(b), Oct. 15, 1962, 76 Stat. 950,
struck out items 3004 and 3011.

SUBCHAPTER I—CLAIMS

Amendments
1988—Pub. L. 100–687, div. A, title I, § 103(c)(4), Nov. 18,

1988, 102 Stat. 4108, substituted “CLAIMS” for “APPLI-
CATIONS” in heading for subchapter I.

§ 5100. Definition of “claimant”
For purposes of this chapter, the term “claim-

ant” means any individual applying for, or sub-
mitting a claim for, any benefit under the laws
administered by the Secretary.
(Added Pub. L. 106–475, § 2, Nov. 9, 2000, 114 Stat.
2096.)

§ 5101. Claims and forms
(a)(1)(A) Except as provided in subparagraph (B),

a specific claim in the form prescribed by the
Secretary (or jointly with the Commissioner of
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Social Security, as prescribed by section 5105 of
this title) must be filed in order for benefits to be
paid or furnished to any individual under the laws
administered by the Secretary.

(B)(i) The Secretary may pay benefits under chap-
ters 13 and 15 and sections 2302, 2307, and 5121 of
this title to a survivor of a veteran who has not
filed a formal claim if the Secretary determines
that the record contains sufficient evidence to es-
tablish the entitlement of the survivor to such
benefits.

(ii) For purposes of this subparagraph and sec-
tion 5110 of this title, the earlier of the following
dates shall be treated as the date of the receipt
of the survivor’s application for benefits described
in clause (i):

(I) The date on which the survivor of a vet-
eran (or the representative of such a survivor)
notifies the Secretary of the death of the vet-
eran through a death certificate or other rele-
vant evidence that establishes entitlement to
survivors’ benefits identified in clause (i).

(II) The head of any other department or agency
of the Federal Government notifies the Secre-
tary of the death of the veteran.
(iii) In notifying the Secretary of the death of

a veteran as described in clause (ii)(I), the sur-
vivor (or the representative of such a survivor)
may submit to the Secretary additional documents
relating to such death without being required to
file a formal claim.

(2) If an individual has not attained the age of
18 years, is mentally incompetent, or is physical-
ly unable to sign a form, a form filed under para-
graph (1) for the individual may be signed by a
court-appointed representative, a person who is
responsible for the care of the individual, includ-
ing a spouse or other relative, or an attorney in
fact or agent authorized to act on behalf of the
individual under a durable power of attorney. If
the individual is in the care of an institution, the
manager or principal officer of the institution may
sign the form.

(b)(1) A claim by a surviving spouse or child for
compensation or dependency and indemnity com-
pensation shall also be considered to be a claim
for death pension and accrued benefits, and a claim
by a surviving spouse or child for death pension
shall be considered to be a claim for death com-
pensation (or dependency and indemnity compen-
sation) and accrued benefits.

(2) A claim by a parent for compensation or de-
pendency and indemnity compensation shall also
be considered to be a claim for accrued benefits.

(c)(1) Any person who applies for, signs a form
on behalf of an individual to apply for, or is in
receipt of any compensation or pension benefit
under laws administered by the Secretary shall,
if requested by the Secretary, furnish the Secre-
tary with the social security number of such per-
son, or TIN in the case that the person is not an
individual, and the social security number of any
claimant, dependent, or beneficiary on whose be-
half, or based upon whom, such person applies for
or is in receipt of such benefit. A person is not
required to furnish the Secretary with a social
security number for any person to whom a social
security number has not been assigned.

(2) The Secretary shall deny the application of
or terminate the payment of compensation or pen-

sion to a person who fails to furnish the Secre-
tary with a social security number or TIN re-
quired to be furnished pursuant to paragraph (1)
of this subsection. The Secretary may thereafter
reconsider the application or reinstate payment
of compensation or pension, as the case may be,
if such person furnishes the Secretary with such
social security number or TIN.

(3) The costs of administering this subsection
shall be paid for from amounts available to the
Department of Veterans Affairs for the payment
of compensation and pension.

(d) In this section:
(1) The term “mentally incompetent” with re-

spect to an individual means that the individ-
ual lacks the mental capacity—

(A) to provide substantially accurate infor-
mation needed to complete a form; or

(B) to certify that the statements made on
a form are true and complete.
(2) The term “TIN” has the meaning given

the term in section 7701(a)(41) of the Internal
Revenue Code of 1986.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1225, § 3001;
Pub. L. 97–295, § 4(95)(A), Oct. 12, 1982, 96 Stat.
1313; Pub. L. 99–576, title VII, § 701(61), Oct. 28,
1986, 100 Stat. 3296; Pub. L. 101–508, title VIII, § 8053(a),
Nov. 5, 1990, 104 Stat. 1388–352; renumbered § 5101
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405;
Pub. L. 108–183, title VII, § 708(c)(2), Dec. 16, 2003,
117 Stat. 2674; Pub. L. 112–154, title V, § 502(a), Aug.
6, 2012, 126 Stat. 1190; Pub. L. 114–315, title I, § 101(a),
Dec. 16, 2016, 130 Stat. 1538.)

References in Text
Section 7701(a)(41) of the Internal Revenue Code of 1986,

referred to in subsec. (d)(2), is classified to section 7701(a)(41)
of Title 26, Internal Revenue Code.

Prior Provisions
Prior section 5101 was renumbered section 8301 of this

title.

Amendments
2016—Subsec. (a)(1). Pub. L. 114–315 designated existing

provisions as subpar. (A), substituted “Except as pro-
vided in subparagraph (B), a specific” for “A specific”,
and added subpar. (B).

2012—Subsec. (a). Pub. L. 112–154, § 502(a)(1), designated
existing provisions as par. (1) and added par. (2).

Subsec. (c)(1). Pub. L. 112–154, § 502(a)(2)(A), inserted
“, signs a form on behalf of an individual to apply for,”
after “who applies for” and “, or TIN in the case that
the person is not an individual,” after “of such person”
and substituted “claimant, dependent,” for “dependent”.

Subsec. (c)(2). Pub. L. 112–154, § 502(a)(2)(B), inserted
“or TIN” after “social security number” in two places.

Subsec. (d). Pub. L. 112–154, § 502(a)(3), added subsec.
(d).

2003—Subsec. (a). Pub. L. 108–183 substituted “Commis-
sioner of Social Security” for “Secretary of Health and
Human Services”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3001
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” after “prescribed by
the”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–40, § 402(d)(1), substituted “5105” for “3005”.
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1990—Subsec. (c). Pub. L. 101–508 added subsec. (c).
1986—Subsec. (b)(1). Pub. L. 99–576 substituted “surviv-

ing spouse or” for “widow or” in two places.
1982—Subsec. (a). Pub. L. 97–295 substituted “Health

and Human Services” for “Health, Education, and Wel-
fare”.

Effective Date of 2016 Amendment
Pub. L. 114–315, title I, § 101(c), Dec. 16, 2016, 130 Stat.

1540, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to claims for benefits based on a death occurring on or
after the date of the enactment of this Act [Dec. 16,
2016].”

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 502(b), Aug. 6, 2012, 126 Stat.

1191, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to claims filed on or after the date of the enactment of
this Act [Aug. 6, 2012].”

Plan for Processing Legacy Appeals and
Implementing New Appeals System

Pub. L. 115–55, §§ 3–6, Aug. 23, 2017, 131 Stat. 1116–1127,
provided that:

“SEC. 3. COMPREHENSIVE PLAN FOR PROCESSING
OF LEGACY APPEALS AND IMPLEMENTING NEW
APPEALS SYSTEM.

“(a) Plan Required.—Not later than 90 days after the
date of the enactment of this Act [Aug. 23, 2017], the Sec-
retary of Veterans Affairs shall submit to the appropri-
ate committees of Congress and the Comptroller General
of the United States a comprehensive plan for—

“(1) the processing of appeals of decisions on legacy
claims that the Secretary considers pending;

“(2) implementing the new appeals system;
“(3) timely processing, under the new appeals sys-

tem, of—
“(A) supplemental claims under section 5108 of title

38, United States Code, as amended by section 2(i);
“(B) requests for higher-level review under section

5104B of such title, as added by section 2(g); and
“(C) appeals on any docket maintained under sec-

tion 7107 of such title, as amended by section 2(t);
and
“(4) monitoring the implementation of the new ap-

peals system, including metrics and goals—
“(A) to track the progress of the implementation;
“(B) to evaluate the efficiency and effectiveness of

the implementation; and
“(C) to identify potential issues relating to the im-

plementation.
“(b) Elements.—The plan required by subsection (a)

shall include, at a minimum, the following:
“(1) Delineation of the total resource requirements

of the Veterans Benefits Administration and the Board
of Veterans’ Appeals, disaggregated by resources re-
quired to implement and administer the new appeals
system and resources required to address the appeals
of decisions on legacy claims.

“(2) Delineation of the personnel requirements of the
Administration and the Board, including staffing lev-
els during the—

“(A) period in which the Administration and the
Board are concurrently processing—

“(i) appeals of decisions on legacy claims; and
“(ii) appeals of decisions on non-legacy claims

under the new appeals system; and
“(B) the period during which the Administration

and the Board are no longer processing any appeals
of decisions on legacy claims.
“(3) Identification of the legal authorities under which

the Administration or the Board may—
“(A) hire additional employees to conduct the con-

current processing described in paragraph (2)(A); and
“(B) remove employees who are no longer required

by the Administration or the Board once the Admin-

istration and the Board are no longer processing any
appeals of decisions on legacy claims.
“(4) An estimate of the amount of time the Adminis-

tration and the Board will require to hire additional
employees as described in paragraph (3)(A) once fund-
ing has been made available for such purpose, includ-
ing a comparison of such estimate and the historical
average time required by the Administration and the
Board to hire additional employees.

“(5) A description of the amount of training and ex-
perience that will be required of individuals conduct-
ing higher-level reviews under section 5104B of title 38,
United States Code, as added by section 2(g).

“(6) An estimate of the percentage of higher-level ad-
judicators who will be employees of the Department of
Veterans Affairs who were Decision Review Officers on
the day before the new appeals system takes effect or
had experience, as of such date, comparable to that of
one who was a Decision Review Officer.

“(7) A description of the functions that will be per-
formed after the date on which the new appeals system
takes effect by Decision Review Officers who were De-
cision Review Officers on the day before the date the
new appeals system takes effect.

“(8) Identification of and a timeline for—
“(A) any training that may be required as a result

of hiring new employees to carry out the new ap-
peals system or to process appeals of decisions on
legacy claims; and

“(B) any retraining of existing employees that may
be required to carry out such system or to process
such claims.
“(9) Identification of the costs to the Department of

Veterans Affairs of the training identified under para-
graph (8) and any additional training staff and any ad-
ditional training facilities that will be required to pro-
vide such training.

“(10) A description of the modifications to the informa-
tion technology systems of the Administration and the
Board that the Administration and the Board require to
carry out the new appeals system, including cost esti-
mates and a timeline for making the modifications.

“(11) An estimate of the office space the Administra-
tion and the Board will require during each of the pe-
riods described in paragraph (2), including—

“(A) an estimate of the amount of time the Ad-
ministration and the Board will require to acquire
any additional office space to carry out processing
of appeals of decisions on legacy claims and process-
ing of appeals under the new appeals system;

“(B) a comparison of the estimate under subpara-
graph (A) and the historical average time required
by the Administration and the Board to acquire new
office space; and

“(C) a plan for using telework to accommodate staff
exceeding available office space, including how the
Administration and the Board will provide training
and oversight with respect to such teleworking.
“(12) Projections for the productivity of individual

employees at the Administration and the Board in car-
rying out tasks relating to the processing of appeals
of decisions on legacy claims and appeals under the
new appeals system, taking into account the experi-
ence level of new employees and the enhanced notice
requirements under section 5104(b) of title 38, United
States Code, as amended by section 2(e).

“(13) An outline of the outreach the Secretary ex-
pects to conduct to inform veterans, families of vet-
erans, survivors of veterans, veterans service organiza-
tions, military service organizations, congressional case-
workers, advocates for veterans, and such other stake-
holders as the Secretary considers appropriate about
the new appeals system, including—

“(A) a description of the resources required to con-
duct such outreach; and

“(B) timelines for conducting such outreach.
“(14) Timelines for updating any policy guidance, Inter-

net websites, and official forms that may be necessary
to carry out the new appeals system, including—
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“(A) identification of which offices and entities will
be involved in efforts relating to such updating; and

“(B) historical information about how long similar
update efforts have taken.
“(15) A timeline, including interim milestones, for

promulgating such regulations as may be necessary to
carry out the new appeals system and a comparison
with historical averages for time required to promul-
gate regulations of similar complexity and scope.

“(16) An outline of the circumstances under which
claimants with pending appeals of decisions on legacy
claims would be authorized to have their appeals re-
viewed under the new appeals system.

“(17) A delineation of the key goals and milestones for
reducing the number of pending appeals that are not proc-
essed under the new appeals system, including the ex-
pected number of appeals, remands, and hearing requests
at the Administration and the Board each year, begin-
ning with the one year period beginning on the date of
the enactment of this Act [Aug. 23, 2017], until there are
no longer any appeals pending before the Administration
or the Board for a decision on a legacy claim.

“(18) A description of each risk factor associated
with each element of the plan and a contingency plan
to minimize each such risk.
“(c) Review by Comptroller General of the United

States.—
“(1) In general.—Not later than 90 days after the

Comptroller General of the United States receives the
plan required by subsection (a), the Comptroller Gen-
eral shall—

“(A) assess such plan; and
“(B) notify the appropriate committees of Congress

of the findings of the Comptroller General with re-
spect to the assessment conducted under subpara-
graph (A).
“(2) Elements.—The assessment conducted under para-

graph (1)(A) shall include the following:
“(A) An assessment of whether the plan comports

with sound planning practices.
“(B) Identification of any gaps in the plan.
“(C) Formulation of such recommendations as the

Comptroller General considers appropriate.
“(d) Periodic Progress Reports.—Not later than 90

days after the date on which the Secretary submits the
plan under subsection (a), not less frequently than once
every 90 days thereafter until the applicability date set
forth in section 2(x)(1) [of Pub. L. 115–55, set out in a
note under section 101 of this title], and not less fre-
quently than once every 180 days thereafter for the sev-
en-year period following such applicability date, the Sec-
retary shall submit to the appropriate committees of
Congress and the Comptroller General a report on the
progress of the Secretary in carrying out the plan and
what steps, if any, the Secretary has taken to address
any recommendations formulated by the Comptroller Gen-
eral pursuant to subsection (c)(2)(C).

“(e) Publication.—The Secretary shall make avail-
able to the public on an Internet website of the Depart-
ment of Veterans Affairs—

“(1) the plan required by subsection (a); and
“(2) the periodic progress reports required by sub-

section (d).
“(f) Appropriate Committees of Congress Defined.—

In this section, the term ‘appropriate committees of Con-
gress’ means—

“(1) the Committee on Veterans’ Affairs and the Com-
mittee on Appropriations of the Senate; and

“(2) the Committee on Veterans’ Affairs and the Com-
mittee on Appropriations of the House of Representa-
tives.

“SEC. 4. PROGRAMS TO TEST ASSUMPTIONS RELIED
ON IN DEVELOPMENT OF COMPREHENSIVE PLAN
FOR PROCESSING OF LEGACY APPEALS AND SUP-
PORTING NEW APPEALS SYSTEM.

“(a) Authorization.—
“(1) In general.—The Secretary of Veterans Affairs

may carry out such programs as the Secretary con-
siders appropriate to test any assumptions relied upon

in developing the comprehensive plan required by sec-
tion 3(a) and to test the feasibility and advisability of
any facet of the new appeals system.

“(2) Reporting required.—Whenever the Secretary
determines, based on the conduct of a program under
paragraph (1), that legislative changes to the new ap-
peals system are necessary, the Secretary shall sub-
mit to the Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs of the House
of Representatives notice of such determination.
“(b) Department of Veterans Affairs Program on

Fully Developed Appeals.—
“(1) In general.—The Secretary of Veterans Affairs

may, under subsection (a)(1), carry out a program to
provide the option of an alternative appeals process
that shall more quickly determine such appeals in ac-
cordance with this subsection.

“(2) Election.—
“(A) Filing.—In accordance with subparagraph (B),

a claimant may elect to file a fully developed appeal
under the program by filing with the Secretary all
of the following:

“(i) The notice of disagreement under chapter 71
of title 38, United States Code, along with the writ-
ten election of the claimant to have the appeal de-
termined under the program.

“(ii) All evidence that the claimant believes is
needed for the appeal as of the date of the filing.

“(iii) A statement of the argument in support of
the claim, if any.
“(B) Timing.—A claimant shall make an election

under subparagraph (A) as part of the notice of dis-
agreement filed by the claimant in accordance with
subparagraph (A)(i).

“(C) Triage.—The Secretary shall, upon expira-
tion of the period specified in paragraph (3)(C)(iii),
ensure that an assessment is undertaken of whether
an appeal filed under subparagraph (A) of this para-
graph satisfies the requirements for appeal under the
program and provide appropriate notification to the
claimant of the results of that assessment.

“(D) Reversion.—
“(i) Elected reversion.—At any time, a claim-

ant who makes an election under subparagraph (A)
may elect to revert to the standard appeals proc-
ess. Such a reversion shall be final.

“(ii) Automatic reversion.—A claimant described
in clause (i), or a claimant who makes an election
under subparagraph (A) but is later determined to
be ineligible for the program under paragraph (1),
shall revert to the standard appeals process with-
out any penalty to the claimant other than the
loss of the docket number associated with the fully
developed appeal.
“(E) Outreach.—In providing claimants with no-

tices of the determination of a claim during the pe-
riod in which the program under paragraph (1) is
carried out, the Secretary shall conduct outreach as
follows:

“(i) The Secretary shall provide to the claimant
(and to the representative of record of the claim-
ant, if any) information regarding—

“(I) the program, including the advantages and
disadvantages of the program;

“(II) how to make an election under subpara-
graph (A);

“(III) the limitation on the use of new evidence
described in subparagraph (C) of paragraph (3)
and the development of information under sub-
paragraph (D) of such paragraph;

“(IV) the ability of the claimant to seek advice
and education regarding such process from vet-
erans service organizations, attorneys, and claims
agents recognized under chapter 59 of title 38,
United States Code; and

“(V) the circumstances under which the appeal
will automatically revert to the standard appeals
process, including by making a request for a hear-
ing.
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“(ii) The Secretary shall collaborate, partner with,
and give weight to the advice of the three veterans
service organizations with the most members and such
other stakeholders as the Secretary considers appro-
priate to publish on the Internet website of the De-
partment of Veterans Affairs an online tutorial ex-
plaining the advantages and disadvantages of the
program.

“(3) Treatment by department and board.—
“(A) Process.—Upon the election of a claimant to

file a fully developed appeal pursuant to paragraph
(2)(A), the Secretary shall—

“(i) not provide the claimant with a statement of
the case nor require the claimant to file a substan-
tive appeal; and

“(ii) transfer jurisdiction over the fully devel-
oped appeal directly to the Board of Veterans’ Ap-
peals.
“(B) Docket.—

“(i) In general.—The Board of Veterans’ Ap-
peals shall—

“(I) maintain fully developed appeals on a sep-
arate docket than standard appeals;

“(II) decide fully developed appeals in the order
that the fully developed appeals are received on
the fully developed appeal docket;

“(III) except as provided by clause (ii), decide
not more than one fully developed appeal for each
four standard appeals decided; and

“(IV) to the extent practicable, decide each ful-
ly developed appeal by the date that is one year
following the date on which the claimant files
the notice of disagreement.
“(ii) Adjustment.—Beginning one year after the

date on which the program commences, the Board
may adjust the number of standard appeals decid-
ed for each fully developed appeal under clause (i)(III)
if the Board determines that such adjustment is
fair for both standard appeals and fully developed
appeals.
“(C) Limitation on use of new evidence.—

“(i) In general.—Except as provided by clauses
(ii) and (iii)—

“(I) a claimant may not submit or identify to the
Board of Veterans’ Appeals any new evidence relat-
ing to a fully developed appeal after filing such ap-
peal unless the claimant reverts to the standard
appeals process pursuant to paragraph (2)(D); and

“(II) if a claimant submits or identifies any
such new evidence, such submission or identifica-
tion shall be deemed to be an election to make
such a reversion pursuant to paragraph (2)(D).
“(ii) Evidence gathered by board.—Clause (i)

shall not apply to evidence developed pursuant to
subparagraphs (D) and (E). The Board shall con-
sider such evidence in the first instance without
consideration by the Veterans Benefits Administra-
tion.

“(iii) Representative of record.—The repre-
sentative of record of a claimant for appeals pur-
poses, if any, shall be provided an opportunity to
review the fully developed appeal of the claimant
and submit any additional arguments or evidence
that the representative determines necessary dur-
ing a period specified by the Board for purposes of
this subparagraph.
“(D) Prohibition on remand for additional de-

velopment.—If the Board of Veterans’ Appeals de-
termines that a fully developed appeal requires Fed-
eral records, independent medical opinions, or new
medical examinations, the Board shall—

“(i) in accordance with subparagraph (E), take
such actions as may be necessary to develop such
records, opinions, or examinations in accordance
with section 5103A of title 38, United States Code;

“(ii) retain jurisdiction of the fully developed ap-
peal without requiring a determination by the Vet-
erans Benefits Administration based on such records,
opinions, or examinations;

“(iii) ensure the claimant, and the representa-
tive of record of a claimant, if any, receives a copy
of such records, opinions, or examinations; and

“(iv) provide the claimant a period of 90 days af-
ter the date of mailing such records, opinions, or
examinations during which the claimant may pro-
vide the Board any additional evidence without re-
quiring the claimant to make a reversion pursuant
to paragraph (2)(D).
“(E) Development unit.—

“(i) Establishment.—The Board of Veterans’ Ap-
peals shall establish an office to develop Federal
records, independent medical opinions, and new med-
ical examinations pursuant to subparagraph (D)(i)
that the Board determines necessary to decide a
fully developed appeal.

“(ii) Requirements.—The Secretary shall—
“(I) ensure that the Veterans Benefits Admin-

istration cooperates with the Board of Veterans’
Appeals in carrying out clause (i); and

“(II) transfer employees of the Veterans Bene-
fits Administration who, prior to the enactment
of this Act [see Tables for classification], were
responsible for processing claims remanded by
the Board of Veterans’ Appeals to positions with-
in the office of the Board established under clause
(i) in a number the Secretary determines suffi-
cient to carry out such subparagraph.

“(F) Hearings.—Notwithstanding section 7107 of
title 38, United States Code, the Secretary may not
provide hearings with respect to fully developed ap-
peals under the program. If a claimant requests to
hold a hearing pursuant to such section 7107, such
request shall be deemed to be an election to revert
to the standard appeals process pursuant to para-
graph (2)(D).
“(4) Duration; applicability.—

“(A) Duration.—Subject to subsection (c), the Sec-
retary may carry out the program during such pe-
riod as the Secretary considers appropriate.

“(B) Applicability.—This section shall apply only
to fully developed appeals that are filed during the
period in which the program is carried out pursuant
to subparagraph (A).
“(5) Definitions.—In this subsection:

“(A) Compensation.—The term ‘compensation’ has
the meaning given that term in section 101 of title
38, United States Code.

“(B) Fully developed appeal.—The term ‘fully
developed appeal’ means an appeal of a claim for dis-
ability compensation that is—

“(i) filed by a claimant in accordance with para-
graph (2)(A); and

“(ii) considered in accordance with this subsec-
tion.
“(C) Standard appeal.—The term ‘standard ap-

peal’ means an appeal of a claim for disability com-
pensation that is not a fully developed appeal.

“(c) Termination of Authority.—The Secretary of
Veterans Affairs may not carry out a program under
this section after the applicability date set forth in sec-
tion 2(x)(1) [of Pub. L. 115–55, set out in a note under sec-
tion 101 of this title].

“SEC. 5. PERIODIC PUBLICATION OF METRICS RELAT-
ING TO PROCESSING OF APPEALS BY DEPART-
MENT OF VETERANS AFFAIRS.

“The Secretary of Veterans Affairs shall periodically
publish on an Internet website of the Department of Vet-
erans Affairs the following:

“(1) With respect to the processing by the Secretary
of appeals under the new appeals system of decisions
regarding claims for benefits under laws administered
by the Secretary, the following:

“(A) For the Veterans Benefits Administration and,
to the extent practicable, each regional office of the
Department of Veterans Affairs, the number of—

“(i) supplemental claims under section 5108 of title
38, United States Code, as amended by section 2(i),
that are pending; and

Page 1086TITLE 38—VETERANS’ BENEFITS§ 5101



“(ii) requests for higher-level review under sec-
tion 5104B of such title, as added by section 2(g),
that are pending.
“(B) The number of appeals on any docket main-

tained under section 7107 of such title, as amended
by section 2(t), that are pending.

“(C) The average duration for processing claims
and supplemental claims, disaggregated by regional
office.

“(D) The average duration for processing requests
for higher-level review under section 5104B of such
title, as added by section 2(g), disaggregated by re-
gional office.

“(E) The average number of days that appeals are
pending on a docket of the Board of Veterans’ Ap-
peals maintained pursuant to section 7107 of such
title, as amended by section 2(t), disaggregated by—

“(i) appeals that include a request for a hearing;
“(ii) appeals that do not include a request for a

hearing and do include submittal of evidence; and
“(iii) appeals that do not include a request for a

hearing and do not include submittal of evidence.
“(F) With respect to the policy developed and im-

plemented under section 7107(e) of such title, as amend-
ed by section 2(t)—

“(i) the number of cases moved from one docket
to another pursuant to such policy;

“(ii) the average time cases were pending prior
to moving from one docket to another; and

“(iii) the average time to adjudicate the cases
after so moving.
“(G) The total number of remands to obtain advi-

sory medical opinions under section 5109(d) of title
38, United States Code, as added by section 2(j).

“(H) The average number of days between the date
on which the Board remands a claim to obtain an
advisory medical opinion under section 5109(d) of such
title, as so added, and the date on which the advisory
medical opinion is obtained.

“(I) The average number of days between the date
on which the Board remands a claim to obtain an
advisory medical opinion under section 5109(d) of such
title, as so added, and the date on which the agency
of original jurisdiction issues a decision taking that
advisory opinion into account.

“(J) The number of appeals that are granted, the
number of appeals that are remanded, and the num-
ber of appeals that are denied by the Board disag-
gregated by docket.

“(K) The number of claimants each year that take
action within the period set forth in section 5110(a)(2)
of such title, as added by section 2(l), to protect their
effective date under such section 5110(a)(2), disaggre-
gated by the status of the claimants taking the ac-
tions, such as whether the claimant is represented
by a veterans service organization, the claimant is
represented by an attorney, or the claimant is tak-
ing such action pro se.

“(L) The total number of times on average each
claimant files under section 5110(a)(2) of such title,
as so added, to protect their effective date under
such section, disaggregated by the subparagraph of
such section under which they file.

“(M) The average duration, from the filing of an
initial claim until the claim is resolved and claim-
ants no longer take any action to protect their effec-
tive date under section 5110(a)(2) of such title, as so
added—

“(i) of claims under the new appeals system, ex-
cluding legacy claims that opt in to the new ap-
peals system; and

“(ii) of legacy claims that opt in to the new ap-
peals system.
“(N) How frequently an action taken within one

year to protect an effective date under section 5110(a)(2)
of such title, as so added, leads to additional grant of
benefits, disaggregated by action taken.

“(O) The average of how long it takes to complete
each segment of the claims process while claimants

are protecting the effective date under such section,
disaggregated by the time waiting for the claimant
to take an action and the time waiting for the Sec-
retary to take an action.

“(P) The number and the average amount of retro-
active awards of benefits from the Secretary as a re-
sult of protected effective dates under such section,
disaggregated by action taken.

“(Q) The average number of times claimants sub-
mit to the Secretary different claims with respect to
the same condition, such as an initial claim and a
supplemental claim.

“(R) The number of cases each year in which a
claimant inappropriately tried to take simultaneous
actions, such as filing a supplemental claim while a
higher-level review is pending, what actions the Sec-
retary took in response, and how long it took on av-
erage to take those actions.

“(S) In the case that the Secretary develops and
implements a policy under section 5104C(a)(2)(D) of
such title, as amended by section 2(h)(1), the number
of actions withdrawn and new actions taken pursu-
ant to such policy.

“(T) The number of times the Secretary received
evidence relating to an appeal or higher-level review
at a time not authorized under the new appeals sys-
tem, disaggregated by actions taken by the Secre-
tary to deal with the evidence and how long on aver-
age it took to take those actions.

“(U) The number of errors committed by the Sec-
retary in carrying out the Secretary’s duty to assist
under section 5103A of title 38, United States Code,
that were identified by higher-level review and by the
Board, disaggregated by type of error, such as errors
relating to private records and inadequate examina-
tions, and a comparison with errors committed by
the Secretary in carrying out such duty with respect
to appeals of decisions on legacy claims.

“(V) An assessment of the productivity of employ-
ees at the regional offices and at the Board, disag-
gregated by level of experience of the employees.

“(W) The percentage of cases that are decided with-
in the goals established by the Secretary for decid-
ing cases, disaggregated by cases that involve a sup-
plemental claim, cases that involve higher-level re-
view, and by docket maintained under section 7107(a)
of such title, as amended by section 2(t), or in the
case that the Secretary has not established goals for
deciding cases, the percentage of cases which are de-
cided within one year, two years, three years, and
more than three years, disaggregated by docket.

“(X) Of the cases that involve higher-level review,
the percentage of decisions that are overturned in
whole or in part by the higher-level adjudicator, that
are upheld by the higher-level adjudicator, and that
are returned for correction of an error.

“(Y) The frequency by which the Secretary readju-
dicates a claim pursuant to section 5108 of such title,
as amended by section 2(i), and the frequency by
which readjudication pursuant to section 5108 of such
title, as so amended, results in an award of benefits.

“(Z) In any case in which the Board decides to
screen cases for a purpose described in section 7107(d)
of such title, as amended by section 2(t)(1)—

“(i) a description of the way in which the cases
are screened and the purposes for which they are
screened;

“(ii) a description of the effect such screening
has had on—

“(I) the timeliness of the issuance of decisions
of the Board; and

“(II) the inventory of cases before the Board;
and
“(iii) the type and frequency of development er-

rors detected through such screening.
“(2) With respect to the processing by the Secretary

of appeals of decisions on legacy claims, the following:
“(A) The average duration of each segment of the

appeals process, disaggregated by periods in which

Page 1087 TITLE 38—VETERANS’ BENEFITS § 5101



the Secretary is waiting for a claimant to take an
action and periods in which the claimant is waiting
for the Secretary to take an action.

“(B) The frequency by which appeals lead to addi-
tional grant of benefits by the Secretary, disaggre-
gated by whether the additional benefits are a result
of additional evidence added after the initial deci-
sion.

“(C) The number and average amount of retroac-
tive awards of benefits resulting from an appeal.

“(D) The average duration from filing a legacy claim
with the Secretary until all appeals and remands re-
lating to such legacy claim are completed.

“(E) The average number of times claimants submit
to the Secretary different claims with respect to the
same condition, such as an initial claim, new and ma-
terial evidence, or a claim for an increase in benefits.

“(F) An assessment of the productivity of employ-
ees at the regional offices and at the Board, disag-
gregated by level of experience of the employees.

“(G) The average number of days the duration of
an appeal is extended because the Secretary secured
or attempted to secure an advisory medical opinion
under section 5109 of title 38, United States Code, or
[former] section 7109 of such title (as in effect on the
day before the date of the enactment of this Act
[Aug. 23, 2017]).

“(H) The frequency by which claims are reopened
pursuant to section 5108 of such title and the fre-
quency by which such reopening results in an award
of benefits.
“(3) With respect to the processing by the Secretary

of appeals of decisions on legacy claims that opt in to
the new appeals system, the following:

“(A) The cumulative number of such legacy claims.
“(B) The portion of work in the new appeals sys-

tem attributable to appeals of decisions on such leg-
acy claims.

“(C) The average period such legacy claims were
pending before opting in to the new appeals system
and the average period required to adjudicate such
legacy claims on average after opting in—

“(i) with respect to claims at a regional office of
the Department of Veterans Affairs, disaggregated
by—

“(I) supplemental claims under section 5108 of
title 38, United States Code, as amended by sec-
tion 2(i); and

“(II) requests for higher-level review under sec-
tion 5104B of such title, as added by section 2(g);
and
“(ii) with respect to appeals, disaggregated by

docket of the Board maintained under section 7107
of such title, as amended by section 2(t).

“SEC. 6. DEFINITIONS.
“In this Act [see Tables for classification]:

“(1) Claimant.—The term ‘claimant’ has the mean-
ing given such term in section 5100 of title 38, United
States Code.

“(2) Legacy claims.—The term ‘legacy claim’ means
a claim—

“(A) that was submitted to the Secretary of Vet-
erans Affairs for a benefit under a law administered
by the Secretary; and

“(B) for which notice of a decision under section
5104 of title 38, United States Code, was provided by
the Secretary before the date set forth in section
2(x) [of Pub. L. 115–55, set out as a note under section
101 of this title].
“(3) Opt in.—The term ‘opt in’ means, with respect

to a legacy claim of a claimant, that the claimant
elects to subject the claim to the new appeals system
pursuant to—

“(A) section 2(x)(3); or
“(B) such other mechanism as the Secretary may

prescribe for purposes of carrying out this Act and
the amendments made by this Act.
“(4) New appeals system.—The term ‘new appeals

system’ means the set of processes and mechanisms

by which the Secretary processes, pursuant to the au-
thorities and requirements modified by section 2 [see
Tables for classification], claims for benefits under laws
administered by the Secretary.”

Pilot Programs on Expedited Treatment of Fully
Developed Claims and Provision of Checklists to
Individuals Submitting Claims
Pub. L. 110–389, title II, § 221, Oct. 10, 2008, 122 Stat.

4154, provided that:
“(a) Pilot Program on Expedited Treatment of

Fully Developed Claims.—
“(1) In general.—The Secretary of Veterans Affairs

shall carry out a pilot program to assess the feasibil-
ity and advisability of providing expeditious treatment
of fully developed compensation or pension claims to
ensure that such claims are adjudicated not later than
90 days after the date on which such claim is submit-
ted as fully developed.

“(2) Duration of pilot program.—The pilot pro-
gram under this subsection shall be carried out during
the one-year period beginning on the date that is 60
days after the date of the enactment of this Act [Oct.
10, 2008].

“(3) Program locations.—The pilot program under
this subsection shall be carried out at 10 regional of-
fices of the Department of Veterans Affairs selected by
the Secretary for purposes of such pilot program.

“(4) Fully developed claim defined.—For purposes
of this subsection, the term ‘fully developed claim’ means
a claim for a benefit under a law administered by the
Secretary—

“(A) for which the claimant—
“(i) received assistance from a veterans service

officer, a State or country [probably should be “coun-
ty”] veterans service officer, an agent, or an attor-
ney; or

“(ii) submits along with the claim an appropri-
ate indication that the claimant does not intend to
submit any additional information or evidence in
support of the claim and does not require addition-
al assistance with respect to the claim; and
“(B) for which the claimant—

“(i) submits a certification in writing that is
signed and dated by the claimant stating that, as
of such date, no additional information or evidence
is available or needs to be submitted in order for
the claim to be adjudicated; and

“(ii) for which the claimant’s representative, if
any, submits a certification in writing that is signed
and dated by the representative stating that, as of
such date, no additional information or evidence is
available or needs to be submitted in order for the
claim to be adjudicated.

“(b) Pilot Program on Provision of Checklists to
Individuals Submitting Claims.—

“(1) In general.—The Secretary shall carry out a
pilot program to assess the feasibility and advisability
of providing to a claimant for whom the Secretary is
required under section 5103(a) of title 38, United States
Code, to provide notice of required information and
evidence to such claimant and such claimant’s repre-
sentative, if any, a checklist that includes information
or evidence required to be submitted by the claimant
to substantiate the claim.

“(2) Duration of pilot program.—The pilot pro-
gram under this subsection shall be carried out—

“(A) for original claims filed after the date of the
enactment of this Act [Oct. 10, 2008], during the one-
year period beginning on the date that is 60 days af-
ter the date of the enactment of this Act; and

“(B) for claims to reopen and for claims for in-
creased ratings that were filed after the date of the
enactment of this Act, during the three-year period
beginning on the date that is 60 days after the date
of the enactment of this Act.
“(3) Program locations.—The pilot program under

this subsection shall be carried out at four regional of-
fices of the Department selected by the Secretary for
purposes of such pilot program.
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“(4) Construction.—A checklist provided under the
pilot program under this subsection—

“(A) shall be construed to be an addendum to a no-
tice provided under section 5103(a) of title 38, United
Sates Code; and

“(B) shall not be considered as part of such notice
for purposes of reversal or remand of a decision of
the Secretary.

“(c) Reports.—
“(1) First initial report.—Not later than 335 days

after the date of the enactment of this Act [Oct. 10,
2008], the Secretary shall submit to Congress a report
on the pilot program under subsection (a) and the pilot
program under subsection (b) with respect to claims
described in subsection (b)(2)(A).

“(2) Second interim report.—Not later than 1,065
days after the date of the enactment of this Act, the
Secretary shall submit to Congress a report on the pi-
lot program under subsection (b) with respect to claims
described in subsection (b)(2)(B).

“(3) Elements of interim reports.—The reports
required by paragraphs (1) and (2) shall include the fol-
lowing:

“(A) Data concerning the number and type of claims
covered by the respective pilot program.

“(B) The findings of the Secretary with respect to
the respective pilot program.

“(C) The recommendations of the Secretary on the
feasibility and advisability of continuing or expand-
ing the respective pilot program and any necessary
modifications to such pilot program for continuation
or expansion.

“(D) Such other information as the Secretary con-
siders appropriate.
“(4) Final report.—Not later than 180 days after

the completion of each pilot program carried out un-
der this section, the Secretary shall submit to Con-
gress a final report on the feasibility and advisability
of continuing or expanding the respective pilot pro-
gram.”

Study of Performance Measures for Claims Adju-
dications of the Veterans Benefits Administra-
tion
Pub. L. 110–389, title II, § 226, Oct. 10, 2008, 122 Stat.

4159, provided that:
“(a) Study of Work Credit System and Work Man-

agement System Required.—The Secretary of Veter-
ans Affairs shall conduct a study on the effectiveness of
the current employee work credit system and work man-
agement system of the Veterans Benefits Administration
of the Department of Veterans Affairs, which is used—

“(1) to measure and manage the work production of
employees of the Veterans Benefits Administration who
handle claims for compensation and pension benefits;
and

“(2) to evaluate more effective means of improving
performance.
“(b) Contents of Study.—In carrying out the study

under subsection (a), the Secretary shall consider—
“(1) measures to improve the accountability, quality,

and accuracy for processing claims for compensation
and pension benefits under laws administered by the
Secretary that are adjudicated by the Veterans Bene-
fits Administration;

“(2) accountability for claims adjudication outcomes;
“(3) the quality of claims adjudicated;
“(4) a simplified process to adjudicate claims;
“(5) the maximum use of information technology ap-

plications;
“(6) rules-based applications and tools for processing

and adjudicating claims efficiently and effectively;
“(7) methods of reducing the time required to obtain

information from outside sources; and
“(8) the elements needed to implement—

“(A) performance standards and accountability meas-
ures, intended to ensure that—

“(i) claims for benefits under the laws adminis-
tered by the Secretary are processed in an objec-
tive, accurate, consistent, and efficient manner; and

“(ii) final decisions with respect to such claims
are consistent and issued within the target identi-
fied in the most recent annual Performance and
Accountability report submitted by the Secretary
to Congress for the most recent fiscal year;
“(B) guidelines and procedures for the identifica-

tion and prompt processing of such claims that are
ready to rate upon submittal;

“(C) guidelines and procedures for the identifica-
tion and prompt processing of such claims submit-
ted by severely injured and very severely injured
veterans, as determined by the Secretary; and

“(D) requirements for assessments of claims proc-
essing at each regional office for the purpose of pro-
ducing lessons learned and best practices.

“(c) Report to Congress.—Not later than October 31,
2009, the Secretary shall submit to Congress a report
on—

“(1) the study conducted under subsection (a); and
“(2) the components required to implement the up-

dated system for evaluating employees of the Veterans
Benefits Administration required under subsection (d).
“(d) Evaluation of Certain Veterans Benefits Ad-

ministration Employees Responsible for Process-
ing Claims for Compensation and Pension Benefits.—
Not later than 210 days after the date on which the Sec-
retary submits to Congress the report required under
subsection (c), the Secretary shall establish an updated
system for evaluating the performance and accountabil-
ity of employees of the Veterans Benefits Administration
who are responsible for processing claims for compensa-
tion or pension benefits. Such system shall be based on
the findings of the study conducted by the Secretary un-
der subsection (a).”

Review and Enhancement of Use of Information
Technology in Veterans Benefits Administration

Pub. L. 110–389, title II, § 227, Oct. 10, 2008, 122 Stat.
4160, provided that:

“(a) Review and Comprehensive Plan.—Not later than
one year after the date of the enactment of this Act
[Oct. 10, 2008], the Secretary of Veterans Affairs shall—

“(1) conduct a review of the use of information tech-
nology in the Veterans Benefits Administration with
respect to the processing of claims for compensation
and pension benefits; and

“(2) develop a comprehensive plan for the use of such
technology in processing such claims so as to reduce
subjectivity, avoidable remands, and regional office vari-
ances in disability ratings for specific disabilities.
“(b) Information Technology.—The plan developed

under subsection (a)(2) shall include the following:
“(1) The use of rules-based processing or information

technology systems utilizing automated decision sup-
port software at all levels of processing such claims.

“(2) The enhancement of the use of information tech-
nology for all aspects of the claims process.

“(3) Development of a technological platform that—
“(A) allows for the use of information that mem-

bers of the Armed Forces, veterans, and dependents
have submitted electronically, including uploaded mili-
tary records, medical evidence, and other appropri-
ate documentation; and

“(B) to the extent practicable—
“(i) provides the capability to such members, vet-

erans, and dependents to view applications for ben-
efits submitted online; and

“(ii) complies with the provisions of subchapter
III of chapter 35 of title 44, United States Code,
section 552a of title 5, United States Code, and other
relevant security policies and guidelines.

“(4) The use of electronic examination templates in
conjunction with the schedule for rating disabilities
under section 1155 of title 38, United States Code.

“(5) Such changes as may be required to the elec-
tronic health record system of the Department of Vet-
erans Affairs and the Department of Defense to ensure
that Veterans Benefits Administration claims examin-
ers can access the available electronic medical infor-
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mation of the Department of Veterans Affairs and the
Department of Defense.

“(6) The provision of bi-directional access to medical
records and service records between the Department of
Veterans Affairs and the Department of Defense.

“(7) The availability, on a secure Internet website of
the Department of Veterans Affairs, of a portal that
can be used by a claimant to check on the status of
any claim submitted by that claimant and that pro-
vides information, if applicable, on—

“(A) whether a decision has been reached with re-
spect to such a claim and notice of the decision; or

“(B) if no such decision has been reached, notice
of—

“(i) whether the application submitted by the claim-
ant is complete;

“(ii) whether the Secretary requires additional
information or evidence to substantiate the claim;

“(iii) the estimated date on which a decision with
respect to the claim is expected to be made; and

“(iv) the stage at which the claim is being proc-
essed as of the date on which such status is checked.

“(c) Review of Best Practices and Lessons
Learned.—In carrying out this section, the Secretary
shall review—

“(1) best practices and lessons learned within the
Department of Veterans Affairs; and

“(2) the use of the technology known as ‘VistA’ by
other Government entities and private sector organiza-
tions who employ information technology and automat-
ed decision support software.
“(d) Reduction of Claims Processing Time.—In car-

rying out this section, the Secretary shall ensure that a
plan is developed that, not later than three years after
implementation, includes information technology to the
extent possible to reduce the processing time for each
compensation and pension claim processed by the Vet-
erans Benefits Administration. The performance for claims
processing under this plan shall be adjusted for changes
to the numbers of claims filed in a given period, the
complexity of those claims, and any changes to the ba-
sic claims processing rules which occur during the assess-
ment period.

“(e) Consultation.—In carrying out this section, the
Secretary of Veterans Affairs shall consult with infor-
mation technology designers at the Veterans Benefits
Administration, the Veterans Health Administration, Vis-
tA managers, the Secretary of Defense, appropriate offi-
cials of other Government agencies, appropriate individ-
uals in the private and public sectors, veterans service
organizations, and other relevant service organizations.

“(f) Report to Congress.—Not later than April 1, 2010,
the Secretary shall submit to Congress a report on the
review and comprehensive plan required under this sec-
tion.”

Temporary Authority for Performance of Medical
Disabilities Examinations by Contract Physicians

Pub. L. 108–183, title VII, § 704, Dec. 16, 2003, 117 Stat.
2672, as amended by Pub. L. 110–389, § 105, Oct. 10, 2008,
122 Stat. 4149; Pub. L. 111–275, title VIII, § 809, Oct. 13,
2010, 124 Stat. 2894; Pub. L. 112–191, title II, § 207, Oct. 5,
2012, 126 Stat. 1440; Pub. L. 113–59, § 14, Dec. 20, 2013, 127
Stat. 663; Pub. L. 113–175, title I, § 106, Sept. 26, 2014, 128
Stat. 1903; Pub. L. 114–58, title IV, § 409, Sept. 30, 2015, 129
Stat. 535; Pub. L. 114–228, title IV, § 412, Sept. 29, 2016, 130
Stat. 941; Pub. L. 114–315, title I, § 109(a)(1), Dec. 16, 2016,
130 Stat. 1544; Pub. L. 115–91, div. A, title V, § 529, Dec. 12,
2017, 131 Stat. 1383, provided that:

“(a) Authority.—Using appropriated funds, other than
funds available for compensation and pension, the Sec-
retary of Veterans Affairs may provide for the conduct of
examinations with respect to the medical disabilities of
applicants for benefits under laws administered by the
Secretary by persons other than Department of Veterans
Affairs employees. The authority under this section is in
addition to the authority provided in section 504(b) of
the Veterans’ Benefits Improvement Act of 1996 (Public
Law 104–275; 38 U.S.C. 5101 note).

“(b) Performance by Contract.—Examinations un-
der the authority provided in subsection (a) shall be con-
ducted pursuant to contracts entered into and adminis-
tered by the Under Secretary for Benefits.

“(c) Expiration.—The authority in subsection (a) shall
expire on December 31, 2018. No examination may be car-
ried out under the authority provided in that subsection
after that date.

“(d) Licensure of Contract Physicians.—
“(1) In general.—Notwithstanding any law regard-

ing the licensure of physicians, a physician described
in paragraph (2) may conduct an examination pursu-
ant to a contract entered into under subsection (b) at
any location in any State, the District of Columbia, or
a Commonwealth, territory, or possession of the United
States, so long as the examination is within the scope
of the authorized duties under such contract.

“(2) Physician described.—A physician described
in this paragraph is a physician who—

“(A) has a current unrestricted license to practice
the health care profession of the physician;

“(B) is not barred from practicing such health care
profession in any State, the District of Columbia, or
a Commonwealth, territory, or possession of the United
States; and

“(C) is performing authorized duties for the Depart-
ment of Veterans Affairs pursuant to a contract en-
tered into under subsection (b).

“(e) Report.—Not later than four years after the date
of the enactment of this Act [Dec. 16, 2003], the Secre-
tary shall submit to Congress a report on the use of the
authority provided in subsection (a). The Secretary shall
include in the report an assessment of the effect of ex-
aminations under that authority on the cost, timeliness,
and thoroughness of examinations with respect to the
medical disabilities of applicants for benefits under laws
administered by the Secretary.”
Pilot Program for Use of Contract Physicians for

Disability Examinations
Pub. L. 104–275, title V, § 504, Oct. 9, 1996, 110 Stat. 3341,

as amended by Pub. L. 113–235, div. I, title II, § 241, Dec.
16, 2014, 128 Stat. 2568; Pub. L. 114–315, title I, § 109(a)(2),
Dec. 16, 2016, 130 Stat. 1544; Pub. L. 115–141, div. J, title II,
§ 256, Mar. 23, 2018, 132 Stat. 826; Pub. L. 115–407, title VII,
§ 702(b), Dec. 31, 2018, 132 Stat. 5381, provided that:

“(a) Authority.—The Secretary of Veterans Affairs,
acting through the Under Secretary for Benefits, may
conduct a pilot program under this section under which
examinations with respect to medical disability of ap-
plicants for benefits under laws administered by the Sec-
retary that are carried out through the Under Secretary
for Benefits may be made by persons other than employ-
ees of the Department of Veterans Affairs. Any such ex-
amination shall be performed pursuant to contracts en-
tered into by the Under Secretary for Benefits with those
persons.

“(b) Limitation.—The Secretary may carry out the
pilot program under this section as follows:

“(1) In fiscal years before fiscal year 2015, through
not more than 10 regional offices of the Department of
Veterans Affairs.

“(2) In fiscal year 2015, through not more than 12 re-
gional offices of the Department.

“(3) In fiscal year 2016, through not more than 15 re-
gional offices of the Department.

“(4) In fiscal year 2017 and each fiscal year there-
after, through such regional offices of the Department
as the Secretary considers appropriate.
“(c) Licensure of Contract Physicians.—

“(1) In general.—Notwithstanding any law regard-
ing the licensure of physicians, a physician described
in paragraph (2) may conduct an examination pursu-
ant to a contract entered into under subsection (a) at
any location in any State, the District of Columbia, or
a Commonwealth, territory, or possession of the United
States, so long as the examination is within the scope
of the authorized duties under such contract.

“(2) Physician described.—A physician described
in this paragraph is a physician who—
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“(A) has a current unrestricted license to practice
the health care profession of the physician;

“(B) is not barred from practicing such health care
profession in any State, the District of Columbia, or
a Commonwealth, territory, or possession of the United
States; and

“(C) is performing authorized duties for the Depart-
ment of Veterans Affairs pursuant to a contract en-
tered into under subsection (a).

“(d) Source of Funds.—Expenses of carrying out the
pilot program under this section, including payments for
pilot program examination travel and incidental expenses
under the terms and conditions set forth by 38 U.S.C. 111,
shall be reimbursed to the accounts available for the
general operating expenses of the Veterans Benefits Ad-
ministration and information technology systems from
amounts available to the Secretary of Veterans Affairs
for payment of compensation and pensions.

“(e) Report to Congress.—Not later than three years
after the date of the enactment of this Act [Oct. 9, 1996],
the Secretary shall submit to the Congress a report on
the effect of the use of the authority provided by sub-
section (a) on the cost, timeliness, and thoroughness of
medical disability examinations.”

Expedited Treatment of Remanded Claims

Pub. L. 103–446, title III, § 302, Nov. 2, 1994, 108 Stat.
4658, as amended by Pub. L. 105–368, title V, § 512(c), Nov.
11, 1998, 112 Stat. 3342, provided that Secretary of Vet-
erans Affairs was to take necessary actions to provide
for expeditious treatment, by the Board of Veterans’ Ap-
peals and by regional offices of the Veterans Benefits
Administration, of any claim that had been remanded
by the Board of Veterans’ Appeals or by the United States
Court of Appeals for Veterans Claims for additional de-
velopment or other appropriate action, prior to repeal by
Pub. L. 108–183, title VII, § 707(c), Dec. 16, 2003, 117 Stat.
2673.

Veterans’ Claims Adjudication Commission

Pub. L. 103–446, title IV, Nov. 2, 1994, 108 Stat. 4659, as
amended by Pub. L. 104–275, title V, § 503(a), Oct. 9, 1996,
110 Stat. 3341, established Veterans’ Claims Adjudication
Commission which was directed to conduct comprehen-
sive evaluation and assessment of Department of Veter-
ans Affairs system for disposition of claims for veterans
benefits and of system for delivery of such benefits, to-
gether with any related issues determined to be relevant
to study, for purpose of determining means of increasing
efficiency of system, means of reducing number of claims
under system for which final disposition is pending, and
means of enhancing ability of Department of Veterans
Affairs to achieve final determination regarding claims
under system in prompt and appropriate manner, and
further provided for membership and powers of Commis-
sion, personnel matters, definitions and funding, and for
submission of preliminary report to Secretary of Veter-
ans Affairs and Congress not later than one year after
Nov. 2, 1994, submission of final report not later than
Dec. 31, 1996, and for termination of Commission 90 days
after submission of final report.

§ 5102. Application forms furnished upon re-
quest; notice to claimants of incomplete ap-
plications

(a) Furnishing Forms.—Upon request made by
any person claiming or applying for, or express-
ing an intent to claim or apply for, a benefit un-
der the laws administered by the Secretary, the
Secretary shall furnish such person, free of all
expense, all instructions and forms necessary to
apply for that benefit.

(b) Incomplete Applications.—If a claimant’s
application for a benefit under the laws adminis-
tered by the Secretary is incomplete, the Secre-
tary shall notify the claimant and the claimant’s

representative, if any, of the information neces-
sary to complete the application.

(c) Time Limitation.—(1) If information that a
claimant and the claimant’s representative, if any,
are notified under subsection (b) is necessary to
complete an application is not received by the
Secretary within one year from the date such no-
tice is sent, no benefit may be paid or furnished
by reason of the claimant’s application.

(2) This subsection shall not apply to any ap-
plication or claim for Government life insurance
benefits.
(Added Pub. L. 106–475, § 3(a), Nov. 9, 2000, 114 Stat.
2096; amended Pub. L. 108–183, title VII, § 701(a),
Dec. 16, 2003, 117 Stat. 2670.)

Prior Provisions
A prior section 5102, Pub. L. 85–857, Sept. 2, 1958, 72

Stat. 1225, § 3002; renumbered § 5102, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405, re-
lated to application forms, prior to repeal by Pub. L.
106–475, § 3(a), Nov. 9, 2000, 114 Stat. 2096.

Another prior section 5102 was renumbered section 8302
of this title.

Amendments

2003—Subsec. (c). Pub. L. 108–183 added subsec. (c).

Effective Date of 2003 Amendment

Pub. L. 108–183, title VII, § 701(c), Dec. 16, 2003, 117 Stat.
2670, provided that: “The amendments made by this sec-
tion [amending this section and section 5103 of this title]
shall take effect as if enacted on November 9, 2000, im-
mediately after the enactment of the Veterans Claims
Assistance Act of 2000 (Public Law 106–475; 114 Stat. 2096).”

§ 5103. Notice to claimants of required informa-
tion and evidence

(a) Required Information and Evidence.—(1)
Except as provided in paragraph (3), the Secre-
tary shall provide to the claimant and the claim-
ant’s representative, if any, by the most effective
means available, including electronic communica-
tion or notification in writing, notice of any in-
formation, and any medical or lay evidence, not
previously provided to the Secretary that is nec-
essary to substantiate the claim. As part of that
notice, the Secretary shall indicate which portion
of that information and evidence, if any, is to be
provided by the claimant and which portion, if
any, the Secretary, in accordance with section
5103A of this title and any other applicable provi-
sions of law, will attempt to obtain on behalf of
the claimant.

(2)(A) The Secretary shall prescribe in regula-
tions requirements relating to the contents of no-
tice to be provided under this subsection.

(B) The regulations required by this paragraph—
(i) shall specify different contents for notice

based on whether the claim concerned is an origi-
nal claim or a supplemental claim;

(ii) shall provide that the contents for such
notice be appropriate to the type of benefits or
services sought under the claim;

(iii) shall specify for each type of claim for
benefits the general information and evidence
required to substantiate the basic elements of
such type of claim; and

(iv) shall specify the time period limitations
required pursuant to subsection (b).
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(3) The requirement to provide notice under para-
graph (1) shall not apply with respect to a supple-
mental claim that is filed within the timeframe
set forth in subparagraphs (B) and (D) of section
5110(a)(2) of this title.

(b) Time Limitation.—(1) In the case of infor-
mation or evidence that the claimant is notified
under subsection (a) is to be provided by the claim-
ant, such information or evidence must be received
by the Secretary within one year from the date
such notice is sent.

(2) This subsection shall not apply to any ap-
plication or claim for Government life insurance
benefits.

(3) Nothing in paragraph (1) shall be construed
to prohibit the Secretary from making a decision
on a claim before the expiration of the period re-
ferred to in that subsection.

(4) Nothing in this section shall require the Sec-
retary to provide notice for a subsequent claim
that is filed while a previous claim is pending if
the notice previously provided for such pending
claim—

(A) provides sufficient notice of the informa-
tion and evidence necessary to substantiate such
subsequent claim; and

(B) was sent within one year of the date on
which the subsequent claim was filed.
(5)(A) This section shall not apply to any claim

or issue where the Secretary may award the max-
imum benefit in accordance with this title based
on the evidence of record.

(B) For purposes of this paragraph, the term
“maximum benefit” means the highest evalua-
tion assignable in accordance with the evidence
of record, as long as such evidence is adequate for
rating purposes and sufficient to grant the ear-
liest possible effective date in accordance with
section 5110 of this title.
(Added Pub. L. 106–475, § 3(a), Nov. 9, 2000, 114 Stat.
2096; amended Pub. L. 107–14, § 8(a)(12), June 5,
2001, 115 Stat. 35; Pub. L. 108–183, title VII, § 701(b),
Dec. 16, 2003, 117 Stat. 2670; Pub. L. 110–389, title I,
§ 101(a), Oct. 10, 2008, 122 Stat. 4147; Pub. L. 112–154,
title V, § 504(a), Aug. 6, 2012, 126 Stat. 1191; Pub. L.
115–55, § 2(b), Aug. 23, 2017, 131 Stat. 1105.)

Applicability of Amendment
Amendment of section by section 2(b) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment notes below.

Prior Provisions
A prior section 5103, Pub. L. 85–857, Sept. 2, 1958, 72

Stat. 1225, § 3003; Pub. L. 99–570, title XI, § 11007(a)(1), Oct.
27, 1986, 100 Stat. 3207–170; renumbered § 5103, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403–405, related to incomplete applications, prior to re-
peal by Pub. L. 106–475, § 3(a), Nov. 9, 2000, 114 Stat. 2096.

Another prior section 5103 was renumbered section 8303
of this title.

Amendments
2017—Subsec. (a)(1). Pub. L. 115–55, § 2(b)(1), substitut-

ed “Except as provided in paragraph (3), the” for “The”.
Subsec. (a)(2)(B)(i). Pub. L. 115–55, § 2(b)(2), substituted

“or a supplemental claim;” for “, a claim for reopening a
prior decision on a claim, or a claim for an increase in
benefits;”.

Subsec. (a)(3). Pub. L. 115–55, § 2(b)(3), added par. (3).
2012—Subsec. (a)(1). Pub. L. 112–154, § 504(a)(1), substi-

tuted “The” for “Upon receipt of a complete or substan-
tially complete application, the” and “provide to” for
“notify” and inserted “by the most effective means avail-
able, including electronic communication or notification
in writing, notice” before “of any information”.

Subsec. (b)(4), (5). Pub. L. 112–154, § 504(a)(2), added pars.
(4) and (5).

2008—Subsec. (a). Pub. L. 110–389 designated existing
provisions as par. (1) and added par. (2).

2003—Subsec. (b)(1). Pub. L. 108–183, § 701(b)(1), substi-
tuted “such information or evidence must be received by
the Secretary within one year from the date such notice
is sent” for “if such information or evidence is not re-
ceived by the Secretary within one year from the date of
such notification, no benefit may be paid or furnished by
reason of the claimant’s application”.

Subsec. (b)(3). Pub. L. 108–183, § 701(b)(2), added par. (3).
2001—Subsec. (b)(1). Pub. L. 107–14 substituted “one year”

for “1 year”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 504(c), Aug. 6, 2012, 126 Stat.

1192, provided that:
“(1) In general.—The amendments made by subsec-

tion (a) [amending this section] shall take effect on the
date that is 180 days after the date of the enactment of
this Act [Aug. 6, 2012] and shall apply with respect to
notification obligations of the Secretary of Veterans Af-
fairs on or after such date.

“(2) Construction regarding applicability.—Noth-
ing in this section [amending this section and enacting
provisions set out as a note below] or the amendments
made by this section shall be construed to require the
Secretary to carry out notification procedures in accord-
ance with requirements of section 5103 of title 38, United
States Code, as in effect on the day before the effective
date established in paragraph (1) on or after such effec-
tive date.”

Effective Date of 2003 Amendment
Amendment effective as if enacted Nov. 9, 2000, imme-

diately after the enactment of the Veterans Claims As-
sistance Act of 2000, Pub. L. 106–475, see section 701(c) of
Pub. L. 108–183, set out as a note under section 5102 of
this title.

Construction
Pub. L. 112–154, title V, § 504(b), Aug. 6, 2012, 126 Stat.

1192, provided that: “Nothing in the amendments made
by subsection (a) [amending this section] shall be con-
strued as eliminating any requirement with respect to
the contents of a notice under section 5103 of title 38,
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United States Code, that is required under regulations
prescribed pursuant to subsection (a)(2) of such section
as of the date of the enactment of this Act [Aug. 6,
2012].”

Applicability of Regulations
Pub. L. 110–389, title I, § 101(b), Oct. 10, 2008, 122 Stat.

4148, provided that: “The regulations required by para-
graph (2) of section 5103(a) of title 38, United States Code
(as amended by subsection (a) of this section), shall ap-
ply with respect to notices provided to claimants on or
after the effective date of such regulations.”

Readjudication of Certain Claims; Notice
Pub. L. 108–183, title VII, § 701(d), (e), Dec. 16, 2003, 117

Stat. 2670, 2671, provided that:
“(d) Procedures for Readjudication of Certain

Claims.—(1) The Secretary of Veterans Affairs shall re-
adjudicate a claim of a qualified claimant if the request
for such readjudication is received not later than the end
of the one-year period that begins on the date of the en-
actment of this Act [Dec. 16, 2003].

“(2) For purposes of this subsection, a claimant is quali-
fied within the meaning of paragraph (1) if the claimant—

“(A) received notice under section 5103(a) of title 38,
United States Code, requesting information or evidence
to substantiate a claim;

“(B) did not submit such information or evidence
within a year after the date such notice was sent;

“(C) did not file a timely appeal to the Board of Vet-
erans’ Appeals or the United States Court of Appeals
for Veterans Claims; and

“(D) submits such information or evidence during
the one-year period referred to in paragraph (1).
“(3) If the decision of the Secretary on a readjudica-

tion under this subsection is in favor of the qualified
claimant, the award of the grant shall take effect as if
the prior decision by the Secretary on the claim had not
been made.

“(4) Nothing in this subsection shall be construed to
establish a duty on the part of the Secretary to identify
or readjudicate any claim that—

“(A) is not submitted during the one-year period re-
ferred to in paragraph (1); or

“(B) has been the subject of a timely appeal to the
Board of Veterans’ Appeals or the United States Court
of Appeals for Veterans Claims.
“(e) Construction on Providing Renotification.—

Nothing in this section [amending this section and sec-
tion 5102 of this title and enacting provisions set out as
a note under section 5102 of this title], or the amend-
ments made by this section, shall be construed to re-
quire the Secretary of Veterans Affairs—

“(1) to provide notice under section 5103(a) of such
title with respect to a claim insofar as the Secretary
has previously provided such notice; or

“(2) to provide for a special notice with respect to
this section and the amendments made by this sec-
tion.”

§ 5103A. Duty to assist claimants
(a) Duty To Assist.—(1) The Secretary shall

make reasonable efforts to assist a claimant in
obtaining evidence necessary to substantiate the
claimant’s claim for a benefit under a law admin-
istered by the Secretary.

(2) The Secretary is not required to provide as-
sistance to a claimant under this section if no
reasonable possibility exists that such assistance
would aid in substantiating the claim.

(3) The Secretary may defer providing assist-
ance under this section pending the submission
by the claimant of essential information missing
from the claimant’s application.

(b) Assistance in Obtaining Private Records.—
(1) As part of the assistance provided under sub-

section (a), the Secretary shall make reasonable
efforts to obtain relevant private records that the
claimant adequately identifies to the Secretary.

(2)(A) Whenever the Secretary, after making such
reasonable efforts, is unable to obtain all of the
relevant records sought, the Secretary shall no-
tify the claimant that the Secretary is unable to
obtain records with respect to the claim. Such a
notification shall—

(i) identify the records the Secretary is un-
able to obtain;

(ii) briefly explain the efforts that the Sec-
retary made to obtain such records; and

(iii) explain that the Secretary will decide
the claim based on the evidence of record but
that this section does not prohibit the submis-
sion of records at a later date if such submis-
sion is otherwise allowed.
(B) The Secretary shall make not less than two

requests to a custodian of a private record in or-
der for an effort to obtain relevant private records
to be treated as reasonable under this section,
unless it is made evident by the first request that
a second request would be futile in obtaining such
records.

(3)(A) This section shall not apply if the evi-
dence of record allows for the Secretary to award
the maximum benefit in accordance with this title
based on the evidence of record.

(B) For purposes of this paragraph, the term
“maximum benefit” means the highest evalua-
tion assignable in accordance with the evidence
of record, as long as such evidence is adequate for
rating purposes and sufficient to grant the ear-
liest possible effective date in accordance with
section 5110 of this title.

(4) Under regulations prescribed by the Secre-
tary, the Secretary—

(A) shall encourage claimants to submit rel-
evant private medical records of the claimant
to the Secretary if such submission does not
burden the claimant; and

(B) in obtaining relevant private records un-
der paragraph (1), may require the claimant to
authorize the Secretary to obtain such records
if such authorization is required to comply with
Federal, State, or local law.
(c) Obtaining Records for Compensation

Claims.—(1) In the case of a claim for disability
compensation, the assistance provided by the Sec-
retary under this section shall include obtaining
the following records if relevant to the claim:

(A) The claimant’s service medical records and,
if the claimant has furnished the Secretary in-
formation sufficient to locate such records, other
relevant records pertaining to the claimant’s
active military, naval, or air service that are
held or maintained by a governmental entity.

(B) Records of relevant medical treatment or
examination of the claimant at Department
health-care facilities or at the expense of the
Department, if the claimant furnishes informa-
tion sufficient to locate those records.

(C) Any other relevant records held by any
Federal department or agency that the claim-
ant adequately identifies and authorizes the Sec-
retary to obtain.
(2) Whenever the Secretary attempts to obtain

records from a Federal department or agency un-
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der this subsection, the efforts to obtain those
records shall continue until the records are ob-
tained unless it is reasonably certain that such
records do not exist or that further efforts to ob-
tain those records would be futile.

(d) Medical Examinations for Compensation
Claims.—(1) In the case of a claim for disability
compensation, the assistance provided by the Sec-
retary under subsection (a) shall include provid-
ing a medical examination or obtaining a medical
opinion when such an examination or opinion is
necessary to make a decision on the claim.

(2) The Secretary shall treat an examination or
opinion as being necessary to make a decision on
a claim for purposes of paragraph (1) if the evi-
dence of record before the Secretary, taking into
consideration all information and lay or medical
evidence (including statements of the claimant)—

(A) contains competent evidence that the claim-
ant has a current disability, or persistent or re-
current symptoms of disability; and

(B) indicates that the disability or symptoms
may be associated with the claimant’s active
military, naval, or air service; but

(C) does not contain sufficient medical evidence
for the Secretary to make a decision on the claim.
(e) Applicability of Duty to Assist.—(1) The

Secretary’s duty to assist under this section shall
apply only to a claim, or supplemental claim, for
a benefit under a law administered by the Sec-
retary until the time that a claimant is provided
notice of the agency of original jurisdiction’s de-
cision with respect to such claim, or supplemen-
tal claim, under section 5104 of this title.

(2) The Secretary’s duty to assist under this
section shall not apply to higher-level review by
the agency of original jurisdiction, pursuant to
section 5104B of this title, or to review on appeal
by the Board of Veterans’ Appeals.

(f) Correction of Duty to Assist Errors.—
(1) If, during review of the agency of original ju-
risdiction decision under section 5104B of this title,
the higher-level adjudicator identifies or learns of
an error on the part of the agency of original ju-
risdiction to satisfy its duties under this section,
and that error occurred prior to the agency of
original jurisdiction decision being reviewed, un-
less the Secretary may award the maximum ben-
efit in accordance with this title based on the evi-
dence of record, the higher-level adjudicator shall
return the claim for correction of such error and
readjudication.

(2)(A) If the Board of Veterans’ Appeals, during
review on appeal of an agency of original juris-
diction decision, identifies or learns of an error
on the part of the agency of original jurisdiction
to satisfy its duties under this section, and that
error occurred prior to the agency of original ju-
risdiction decision on appeal, unless the Secre-
tary may award the maximum benefit in accord-
ance with this title based on the evidence of record,
the Board shall remand the claim to the agency
of original jurisdiction for correction of such er-
ror and readjudication.

(B) Remand for correction of such error may in-
clude directing the agency of original jurisdic-
tion to obtain an advisory medical opinion under
section 5109 of this title.

(3) Nothing in this subsection shall be construed
to imply that the Secretary, during the consider-

ation of a claim, does not have a duty to correct
an error described in paragraph (1) or (2) that
was erroneously not identified during higher-level
review or during review on appeal with respect to
the claim.

(g) Regulations.—The Secretary shall prescribe
regulations to carry out this section.

(h) Rule With Respect to Disallowed
Claims.—Nothing in this section shall be con-
strued to require the Secretary to readjudicate a
claim that has been disallowed except when new
and relevant evidence is presented or secured, as
described in section 5108 of this title.

(i) Other Assistance Not Precluded.—Noth-
ing in this section shall be construed as preclud-
ing the Secretary from providing such other as-
sistance under subsection (a) to a claimant in
substantiating a claim as the Secretary considers
appropriate.
(Added Pub. L. 106–475, § 3(a), Nov. 9, 2000, 114 Stat.
2097; amended Pub. L. 112–154, title V, § 505(a), (b),
Aug. 6, 2012, 126 Stat. 1192; Pub. L. 115–55, § 2(c),
(d), Aug. 23, 2017, 131 Stat. 1105.)

Applicability of Amendment
Amendment of section by section 2(c), (d) of

Pub. L. 115–55 applicable to all claims for which
the Secretary of Veterans Affairs provides notice
of a decision under section 5104 of this title on
or after the later of 540 days after Aug. 23, 2017,
or 30 days after the date on which the Secretary
submits to Congress a certification of certain ca-
pabilities of the Department of Veterans Affairs
to carry out the new appeals system established
by Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment notes below.

Amendments
2017—Subsec. (e). Pub. L. 115–55, § 2(d)(2), added subsec.

(e). Former subsec. (e) redesignated (g).
Subsec. (f). Pub. L. 115–55, § 2(d)(2), added subsec. (f).

Former subsec. (f) redesignated (h).
Pub. L. 115–55, § 2(c), substituted “readjudicate” for “re-

open” and “relevant” for “material”.
Subsecs. (g) to (i). Pub. L. 115–55, § 2(d)(1), redesignated

subsecs. (e) to (g) as (g) to (i), respectively.
2012—Subsec. (b). Pub. L. 112–154, § 505(a), amended sub-

sec. (b) generally. Prior to amendment, text read as fol-
lows:

“(1) As part of the assistance provided under subsec-
tion (a), the Secretary shall make reasonable efforts to
obtain relevant records (including private records) that
the claimant adequately identifies to the Secretary and
authorizes the Secretary to obtain.

“(2) Whenever the Secretary, after making such rea-
sonable efforts, is unable to obtain all of the relevant
records sought, the Secretary shall notify the claimant
that the Secretary is unable to obtain records with re-
spect to the claim. Such a notification shall—

“(A) identify the records the Secretary is unable to
obtain;

“(B) briefly explain the efforts that the Secretary
made to obtain those records; and

“(C) describe any further action to be taken by the
Secretary with respect to the claim.
“(3) Whenever the Secretary attempts to obtain records

from a Federal department or agency under this subsec-
tion or subsection (c), the efforts to obtain those records
shall continue until the records are obtained unless it is
reasonably certain that such records do not exist or that
further efforts to obtain those records would be futile.”

Subsec. (c). Pub. L. 112–154, § 505(b), amended subsec.
(c) generally. Prior to amendment, text read as follows:
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“In the case of a claim for disability compensation, the
assistance provided by the Secretary under subsection
(b) shall include obtaining the following records if rel-
evant to the claim:

“(1) The claimant’s service medical records and, if
the claimant has furnished the Secretary information
sufficient to locate such records, other relevant records
pertaining to the claimant’s active military, naval, or
air service that are held or maintained by a govern-
mental entity.

“(2) Records of relevant medical treatment or exam-
ination of the claimant at Department health-care fa-
cilities or at the expense of the Department, if the
claimant furnishes information sufficient to locate those
records.

“(3) Any other relevant records held by any Federal
department or agency that the claimant adequately
identifies and authorizes the Secretary to obtain.”

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 505(c), Aug. 6, 2012, 126 Stat.

1193, provided that:
“(1) In general.—The amendments made by subsec-

tions (a) and (b) [amending this section] shall take ef-
fect on the date that is 180 days after the date of the
enactment of this Act [Aug. 6, 2012] and shall apply with
respect to assistance obligations of the Secretary of Vet-
erans Affairs on or after such date.

“(2) Construction.—Nothing in this section [amend-
ing this section] or the amendments made by this sec-
tion shall be construed to require the Secretary to carry
out assistance in accordance with requirements of sec-
tion 5103A of title 38, United States Code, as in effect on
the day before the effective date established in para-
graph (1) on or after such effective date.”

§ 5104. Decisions and notices of decisions
(a) In the case of a decision by the Secretary

under section 511 of this title affecting the provi-
sion of benefits to a claimant, the Secretary shall,
on a timely basis, provide to the claimant (and to
the claimant’s representative) notice of such deci-
sion. The notice shall include an explanation of
the procedure for obtaining review of the deci-
sion.

(b) Each notice provided under subsection (a)
shall also include all of the following:

(1) Identification of the issues adjudicated.
(2) A summary of the evidence considered by

the Secretary.
(3) A summary of the applicable laws and reg-

ulations.
(4) Identification of findings favorable to the

claimant.
(5) In the case of a denial, identification of

elements not satisfied leading to the denial.
(6) An explanation of how to obtain or access

evidence used in making the decision.
(7) If applicable, identification of the criteria

that must be satisfied to grant service connec-
tion or the next higher level of compensation.

(Added Pub. L. 101–237, title I, § 115(a)(1), Dec. 18,
1989, 103 Stat. 2065, § 3004; renumbered § 5104, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–54, § 14(d)(1), June 13,
1991, 105 Stat. 285; Pub. L. 103–446, title XII,
§ 1201(d)(15), Nov. 2, 1994, 108 Stat. 4684; Pub. L.
115–55, § 2(e), Aug. 23, 2017, 131 Stat. 1106.)

Applicability of Amendment
Amendment of section by section 2(e) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under this section on or after the later
of 540 days after Aug. 23, 2017, or 30 days after
the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the
Department of Veterans Affairs to carry out the
new appeals system established by Pub. L. 115–55
and to address appeals of decisions on legacy
claims, with provision for early applicability of
the new appeals system to certain claims. See
2017 Amendment note below.

Prior Provisions
Prior section 5104 was renumbered section 8304 of this

title.

Amendments
2017—Subsec. (b). Pub. L. 115–55 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “In any case where the Secretary denies a benefit
sought, the notice required by subsection (a) shall also
include (1) a statement of the reasons for the decision,
and (2) a summary of the evidence considered by the
Secretary.”

1994—Subsec. (a). Pub. L. 103–446 substituted “section
511” for “section 211(a)”.

1991—Pub. L. 102–40 renumbered section 3004 of this
title as this section.

Pub. L. 102–54 amended section as in effect immediate-
ly before enactment of Pub. L. 102–40 by striking out
“(1)” after “(a)” and substituting “(b)” for “(2)”, “sub-
section (a)” for “paragraph (1) of this subsection”, “(1)”
for “(A)”, and “(2)” for “(B)”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under this section on or after the later
of 540 days after Aug. 23, 2017, or 30 days after the date
on which the Secretary submits to Congress a certifi-
cation of certain capabilities of the Department of Vet-
erans Affairs to carry out the new appeals system estab-
lished by Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early applica-
bility of the new appeals system to certain claims, see
section 2(x) of Pub. L. 115–55, set out as a note under sec-
tion 101 of this title.

Effective Date
Pub. L. 101–237, title I, § 115(b), Dec. 18, 1989, 103 Stat.

2066, provided that: “Section 3004 [now 5104] of title 38,
United States Code, as added by subsection (a), shall ap-
ply with respect to decisions by the Secretary of Vet-
erans Affairs made after January 31, 1990.”

§ 5104A. Binding nature of favorable findings
Any finding favorable to the claimant as described

in section 5104(b)(4) of this title shall be binding on
all subsequent adjudicators within the Department,
unless clear and convincing evidence is shown to
the contrary to rebut such favorable finding.
(Added Pub. L. 115–55, § 2(f)(1), Aug. 23, 2017, 131
Stat. 1107.)
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Effective Date

Section applicable to all claims for which the Secre-
tary of Veterans Affairs provides notice of a decision un-
der section 5104 of this title on or after the later of 540
days after Aug. 23, 2017, or 30 days after the date on
which the Secretary submits to Congress a certification
of certain capabilities of the Department of Veterans Af-
fairs to carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of decisions on leg-
acy claims, with provision for early applicability of the
new appeals system to certain claims, see section 2(x) of
Pub. L. 115–55, set out as an Effective Date of 2017 Amend-
ment note under section 101 of this title.

§ 5104B. Higher-level review by the agency of
original jurisdiction

(a) In General.—(1) A claimant may request a
review of the decision of the agency of original
jurisdiction by a higher-level adjudicator within
the agency of original jurisdiction.

(2) The Secretary shall approve each request for
review under paragraph (1).

(b) Time and Manner of Request.—(1) A re-
quest for higher-level review by the agency of origi-
nal jurisdiction shall be—

(A) in writing in such form as the Secretary
may prescribe; and

(B) made within one year of the notice of the
agency of original jurisdiction’s decision.
(2) Such request may specifically indicate wheth-

er such review is requested by a higher-level adju-
dicator at the same office within the agency of
original jurisdiction or by an adjudicator at a dif-
ferent office of the agency of original jurisdic-
tion. The Secretary shall not deny such request
for review by an adjudicator at a different office
of the agency of original jurisdiction without good
cause.

(c) Decision.—Notice of a higher-level review
decision under this section shall be provided in
writing and shall include a general statement—

(1) reflecting whether evidence was not con-
sidered pursuant to subsection (d); and

(2) noting the options available to the claim-
ant to have the evidence described in paragraph
(1), if any, considered by the Department.
(d) Evidentiary Record for Review.—The evi-

dentiary record before the higher-level adjudica-
tor shall be limited to the evidence of record in
the agency of original jurisdiction decision being
reviewed.

(e) De Novo Review.—A review of the decision
of the agency of original jurisdiction by a higher-
level adjudicator within the agency of original ju-
risdiction shall be de novo.

(Added Pub. L. 115–55, § 2(g)(1), Aug. 23, 2017, 131
Stat. 1107.)

Effective Date

Section applicable to all claims for which the Secre-
tary of Veterans Affairs provides notice of a decision un-
der section 5104 of this title on or after the later of 540
days after Aug. 23, 2017, or 30 days after the date on
which the Secretary submits to Congress a certification
of certain capabilities of the Department of Veterans Af-
fairs to carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of decisions on leg-
acy claims, with provision for early applicability of the
new appeals system to certain claims, see section 2(x) of
Pub. L. 115–55, set out as an Effective Date of 2017 Amend-
ment note under section 101 of this title.

§ 5104C. Options following decision by agency of
original jurisdiction

(a) Within One Year of Decision.—(1) Subject
to paragraph (2), in any case in which the Sec-
retary renders a decision on a claim, the claim-
ant may take any of the following actions on or
before the date that is one year after the date on
which the agency of original jurisdiction issues a
decision with respect to that claim:

(A) File a request for higher-level review un-
der section 5104B of this title.

(B) File a supplemental claim under section
5108 of this title.

(C) File a notice of disagreement under sec-
tion 7105 of this title.
(2)(A) Once a claimant takes an action set forth

in paragraph (1), the claimant may not take an-
other action set forth in that paragraph with re-
spect to the same claim or same issue contained
within the claim until—

(i) the higher-level review, supplemental claim,
or notice of disagreement is adjudicated; or

(ii) the request for higher-level review, supple-
mental claim, or notice of disagreement is with-
drawn.
(B) Nothing in this subsection shall prohibit a

claimant from taking any of the actions set forth
in paragraph (1) in succession with respect to a
claim or an issue contained within the claim.

(C) Nothing in this subsection shall prohibit a
claimant from taking different actions set forth
in paragraph (1) with respect to different claims
or different issues contained within a claim.

(D) The Secretary may, as the Secretary con-
siders appropriate, develop and implement a pol-
icy for claimants who—

(i) take an action under paragraph (1);
(ii) wish to withdraw the action before the

higher-level review, supplemental claim, or no-
tice of disagreement is adjudicated; and

(iii) in lieu of such action take a different ac-
tion under paragraph (1).
(b) More Than One Year After Decision.—In

any case in which the Secretary renders a deci-
sion on a claim and more than one year has passed
since the date on which the agency of original ju-
risdiction issues a decision with respect to that
claim, the claimant may file a supplemental claim
under section 5108 of this title.
(Added Pub. L. 115–55, § 2(h)(1), Aug. 23, 2017, 131
Stat. 1108.)

Effective Date
Section applicable to all claims for which the Secre-

tary of Veterans Affairs provides notice of a decision un-
der section 5104 of this title on or after the later of 540
days after Aug. 23, 2017, or 30 days after the date on
which the Secretary submits to Congress a certification
of certain capabilities of the Department of Veterans Af-
fairs to carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of decisions on leg-
acy claims, with provision for early applicability of the
new appeals system to certain claims, see section 2(x) of
Pub. L. 115–55, set out as an Effective Date of 2017 Amend-
ment note under section 101 of this title.

§ 5105. Joint applications for social security and
dependency and indemnity compensation

(a) The Secretary and the Commissioner of Social
Security may jointly prescribe forms for use by
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survivors of members and former members of the
uniformed services in filing application for bene-
fits under chapter 13 of this title and title II of
the Social Security Act (42 U.S.C. 401 et seq.).
Such forms shall request information sufficient
to constitute an application for benefits under both
chapter 13 of this title and title II of the Social
Security Act (42 U.S.C. 401 et seq.).

(b) When an application on any document indi-
cating an intent to apply for survivor benefits is
filed with either the Secretary or the Commis-
sioner of Social Security, it shall be deemed to be
an application for benefits under both chapter 13
of this title and title II of the Social Security Act
(42 U.S.C. 401 et seq.). A copy of each such appli-
cation filed with either the Secretary or the Com-
missioner, together with any additional informa-
tion and supporting documents (or certifications
thereof) which may have been received by the
Secretary or the Commissioner with such appli-
cation, and which may be needed by the other of-
ficial in connection therewith, shall be transmit-
ted by the Secretary or the Commissioner receiv-
ing the application to the other official. The pre-
ceding sentence shall not prevent the Secretary
and the Commissioner of Social Security from
requesting the applicant, or any other individual,
to furnish such additional information as may be
necessary for purposes of chapter 13 of this title
and title II of the Social Security Act (42 U.S.C.
401 et seq.), respectively.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1226, § 3005;
Pub. L. 97–295, § 4(95)(A), Oct. 12, 1982, 96 Stat.
1313; Pub. L. 98–160, title VII, § 702(16), Nov. 21,
1983, 97 Stat. 1010; renumbered § 5105, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(b)(9), Aug. 6, 1991, 105 Stat. 405; Pub.
L. 103–296, title I, § 108(k), Aug. 15, 1994, 108 Stat.
1488; Pub. L. 112–154, title V, § 503, Aug. 6, 2012, 126
Stat. 1191.)

References in Text
The Social Security Act, referred to in text, is act

Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title II of
the Social Security Act is classified generally to sub-
chapter II (§ 401 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see section 1305 of Title 42 and Tables.

Prior Provisions
Prior section 5105 was renumbered section 8305 of this

title.

Amendments
2012—Subsec. (a). Pub. L. 112–154, § 503(1), substituted

“may jointly” for “shall jointly” and “Such forms” for
“Each such form”.

Subsec. (b). Pub. L. 112–154, § 503(2), substituted “on
any document indicating an intent to apply for survivor
benefits” for “on such a form”.

1994—Subsec. (a). Pub. L. 103–296, § 108(k)(1), substitut-
ed “Commissioner of Social Security” for “Secretary of
Health and Human Services”.

Subsec. (b). Pub. L. 103–296, § 108(k), substituted “Com-
missioner of Social Security” for “Secretary of Health
and Human Services” in two places and amended second
sentence generally. Prior to amendment, second sentence
read as follows: “A copy of each such application filed
with either Secretary, together with any additional in-
formation and supporting documents (or certifications
thereof) which may have been received by that Secre-
tary with such application, and which may be needed by
the other Secretary in connection therewith, shall be

transmitted by the Secretary receiving the application
to the other Secretary.”

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3005
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(9)(A)–(C), substituted
“(a) The Secretary” for “The Administrator” at the be-
ginning of text and substituted “401 et seq.).” for “401 et
seq.); and” in second sentence.

Subsec. (b). Pub. L. 102–83, § 4(b)(9)(D)–(J), substituted
“(b) When an application on such a form is filed with
either the Secretary” for “when an application on such
form has been filed with either the Administrator”, “filed
with either Secretary” for “filed with the Administra-
tor”, “received by that Secretary” for “received by the
Administrator”, “needed by the other Secretary” for “need-
ed by the Secretary”, and “by the Secretary receiving
the application to the other Secretary.” for “by the Ad-
ministrator to the Secretary;”, struck out “and a copy
of each such application filed with the Secretary, togeth-
er with any additional information and supporting docu-
ments (or certifications thereof) which may have been
received by the Secretary with such form, and which
may be needed by the Administrator in connection there-
with, shall be transmitted by the Secretary to the Ad-
ministrator.” before “The preceding sentence”, and sub-
stituted “the Secretary and the Secretary of Health and
Human Services” for “the Secretary and the Adminis-
trator”.

1983—Pub. L. 98–160 substituted “title II of the Social
Security Act (42 U.S.C. 401 et seq.)” for “subchapter II of
chapter 7 of title 42” wherever appearing.

1982—Pub. L. 97–295 substituted “Health and Human
Services” for “Health, Education, and Welfare” wherever
appearing.

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–296 effective Mar. 31, 1995,

see section 110(a) of Pub. L. 103–296, set out as a note
under section 401 of Title 42, The Public Health and Wel-
fare.

§ 5106. Furnishing of information by other agen-
cies

The head of any Federal department or agency
shall provide such information to the Secretary
as the Secretary may request for purposes of de-
termining eligibility for or amount of benefits, or
verifying other information with respect thereto.
The cost of providing information to the Secre-
tary under this section shall be borne by the de-
partment or agency providing the information.
(Added Pub. L. 94–432, title IV, § 403(2), Sept. 30,
1976, 90 Stat. 1372, § 3006; amended Pub. L. 99–576,
title VII, § 701(62), Oct. 28, 1986, 100 Stat. 3296; re-
numbered § 5106, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 106–475,
§ 5, Nov. 9, 2000, 114 Stat. 2099.)

Amendments
2000—Pub. L. 106–475 inserted at end “The cost of pro-

viding information to the Secretary under this section
shall be borne by the department or agency providing
the information.”

1991—Pub. L. 102–40 renumbered section 3006 of this
title as this section.

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” in two places.

1986—Pub. L. 99–576 substituted “the Administrator”
for “he” before “may request”.

Effective Date

Section effective Sept. 30, 1976, see section 405(a) of
Pub. L. 94–432, set out as an Effective Date of 1976 Amend-
ment note under section 1521 of this title.
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§ 5107. Claimant responsibility; benefit of the
doubt

(a) Claimant Responsibility.—Except as oth-
erwise provided by law, a claimant has the re-
sponsibility to present and support a claim for
benefits under laws administered by the Secre-
tary.

(b) Benefit of the Doubt.—The Secretary shall
consider all information and lay and medical evi-
dence of record in a case before the Secretary
with respect to benefits under laws administered
by the Secretary. When there is an approximate
balance of positive and negative evidence regard-
ing any issue material to the determination of a
matter, the Secretary shall give the benefit of
the doubt to the claimant.
(Added Pub. L. 100–687, div. A, title I, § 103(a)(1),
Nov. 18, 1988, 102 Stat. 4106, § 3007; renumbered § 5107
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(a)(1), (3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403–405; Pub. L. 106–398, § 1 [[div. A], title XVI,
§ 1611(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A–359;
Pub. L. 106–419, title I, § 104(c)(2), Nov. 1, 2000, 114
Stat. 1828; Pub. L. 106–475, § 4, Nov. 9, 2000, 114
Stat. 2098.)

Amendments
2000—Pub. L. 106–475 substituted “Claimant responsi-

bility; benefit of the doubt” for “Burden of proof; benefit
of the doubt” in section catchline and amended text gen-
erally. Prior to amendment, text read as follows:

“(a) Except when otherwise provided by the Secretary
in accordance with the provisions of this title, a person
who submits a claim for benefits under a law adminis-
tered by the Secretary shall have the burden of submit-
ting evidence sufficient to justify a belief by a fair and
impartial individual that the claim is well grounded.
The Secretary shall assist such a claimant in developing
the facts pertinent to the claim. Such assistance shall
include requesting information as described in section
5106 of this title.

“(b) When, after consideration of all evidence and ma-
terial of record in a case before the Department with re-
spect to benefits under laws administered by the Secre-
tary, there is an approximate balance of positive and
negative evidence regarding the merits of an issue mate-
rial to the determination of the matter, the benefit of
the doubt in resolving each such issue shall be given to
the claimant. Nothing in this subsection shall be con-
strued as shifting from the claimant to the Secretary
the burden specified in subsection (a) of this section.”

Pub. L. 106–398, § 1 [[div. A], title XVI, § 1611(a)], direct-
ed the general amendment of the section catchline and
text. Pub. L. 106–419, § 104(c)(2), provided that, as of the
enactment of Pub. L. 106–419, the amendment made by
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1611(a)], was
deemed for all purposes not to have taken effect and that
Pub. L. 106–398, § 1 [[div. A], title XVI, § 1611(a)], ceased
to be in effect.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3007
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–40, § 402(d)(1), substituted “5106” for “3006”.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” before “the burden”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Effective Date of 2000 Amendment
Pub. L. 106–475, § 7, Nov. 9, 2000, 114 Stat. 2099, provided

that:
“(a) In General.—Except as specifically provided oth-

erwise, the provisions of section 5107 of title 38, United
States Code, as amended by section 4 of this Act, apply
to any claim—

“(1) filed on or after the date of the enactment of
this Act [Nov. 9, 2000]; or

“(2) filed before the date of the enactment of this
Act and not final as of that date.
“(b) Rule for Claims the Denial of Which Became

Final After the Court of Appeals for Veterans
Claims Decision in the Morton Case.—(1) In the case
of a claim for benefits denied or dismissed as described
in paragraph (2), the Secretary of Veterans Affairs shall,
upon the request of the claimant or on the Secretary’s
own motion, order the claim readjudicated under chapter
51 of such title, as amended by this Act, as if the denial
or dismissal had not been made.

“(2) A denial or dismissal described in this paragraph
is a denial or dismissal of a claim for a benefit under the
laws administered by the Secretary of Veterans Affairs
that—

“(A) became final during the period beginning on
July 14, 1999, and ending on the date of the enactment
of this Act; and

“(B) was issued by the Secretary of Veterans Affairs
or a court because the claim was not well grounded (as
that term was used in section 5107(a) of title 38, United
States Code, as in effect during that period).
“(3) A claim may not be readjudicated under this sub-

section unless a request for readjudication is filed by the
claimant, or a motion is made by the Secretary, not lat-
er than 2 years after the date of the enactment of this
Act.

“(4) In the absence of a timely request of a claimant
under paragraph (3), nothing in this Act [see Short Title
of 2000 Amendments note set out under section 101 of
this title] shall be construed as establishing a duty on
the part of the Secretary of Veterans Affairs to locate
and readjudicate a claim described in this subsection.”

Effective Date
Section effective Sept. 1, 1989, see section 401(a) of Pub.

L. 100–687, set out as a note under section 7251 of this
title.

§ 5108. Supplemental claims
(a) In General.—If new and relevant evidence

is presented or secured with respect to a supple-
mental claim, the Secretary shall readjudicate
the claim taking into consideration all of the evi-
dence of record.

(b) Duty to Assist.—(1) If a claimant, in con-
nection with a supplemental claim, reasonably iden-
tifies existing records, whether or not in the cus-
tody of a Federal department or agency, the Sec-
retary shall assist the claimant in obtaining the
records in accordance with section 5103A of this
title.

(2) Assistance under paragraph (1) shall not be
predicated upon a finding that new and relevant
evidence has been presented or secured.
(Added Pub. L. 100–687, div. A, title I, § 103(a)(1),
Nov. 18, 1988, 102 Stat. 4107, § 3008; renumbered § 5108,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405; Pub. L. 115–55, § 2(i)(1),
Aug. 23, 2017, 131 Stat. 1109.)

Applicability of Amendment
Amendment of section by section 2(i)(1) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
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decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Pub. L. 115–55 amended section generally. Prior

to amendment, text read as follows: “If new and mate-
rial evidence is presented or secured with respect to a
claim which has been disallowed, the Secretary shall re-
open the claim and review the former disposition of the
claim.”

1991—Pub. L. 102–40 renumbered section 3008 of this
title as this section.

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, set out as a note under section 101 of this
title.

Effective Date
Section effective Sept. 1, 1989, see section 401(a) of Pub.

L. 100–687, set out as a note under section 7251 of this
title.

Construction of 2017 Amendment
Pub. L. 115–55, § 2(i)(2), Aug. 23, 2017, 131 Stat. 1109, pro-

vided that: “Section 5108 of such title [38 U.S.C. 5108], as
amended by paragraph (1), shall not be construed to im-
pose a higher evidentiary threshold than the new and
material evidence standard that was in effect pursuant
to such section on the day before the date of the enact-
ment of this Act [Aug. 23, 2017].”

§ 5109. Independent medical opinions
(a) When, in the judgment of the Secretary, ex-

pert medical opinion, in addition to that avail-
able within the Department, is warranted by the
medical complexity or controversy involved in a
case being considered by the Department, the Sec-
retary may secure an advisory medical opinion
from one or more independent medical experts who
are not employees of the Department.

(b) The Secretary shall make necessary arrange-
ments with recognized medical schools, universi-
ties, or clinics to furnish such advisory medical
opinions. Any such arrangement shall provide that
the actual selection of the expert or experts to
give the advisory opinion in an individual case
shall be made by an appropriate official of such
institution.

(c) The Secretary shall furnish a claimant with
notice that an advisory medical opinion has been
requested under this section with respect to the
claimant’s case and shall furnish the claimant
with a copy of such opinion when it is received by
the Secretary.

(d)(1) The Board of Veterans’ Appeals shall re-
mand a claim to direct the agency of original ju-
risdiction to obtain an advisory medical opinion
from an independent medical expert under this
section if the Board finds that the Veterans Bene-
fits Administration should have exercised its dis-
cretion to obtain such an opinion.

(2) The Board’s remand instructions shall in-
clude the questions to be posed to the independ-
ent medical expert providing the advisory med-
ical opinion.
(Added Pub. L. 100–687, div. A, title I, § 103(a)(1),
Nov. 18, 1988, 102 Stat. 4107, § 3009; renumbered § 5109,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 102–83, § 4(a)(3), (4),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub.
L. 115–55, § 2(j), Aug. 23, 2017, 131 Stat. 1109.)

Applicability of Amendment
Amendment of section by section 2(j) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Subsec. (d). Pub. L. 115–55 added subsec. (d).
1991—Pub. L. 102–40 renumbered section 3009 of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration” wherever appearing.
Subsecs. (b), (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-

tuted “Secretary” for “Administrator” wherever appear-
ing.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date
Section effective Sept. 1, 1989, see section 401(a) of Pub.

L. 100–687, set out as a note under section 7251 of this
title.

§ 5109A. Revision of decisions on grounds of clear
and unmistakable error

(a) A decision by the Secretary under this chap-
ter is subject to revision on the grounds of clear
and unmistakable error. If evidence establishes
the error, the prior decision shall be reversed or
revised.

(b) For the purposes of authorizing benefits, a
rating or other adjudicative decision that consti-
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tutes a reversal or revision of a prior decision on
the grounds of clear and unmistakable error has
the same effect as if the decision had been made
on the date of the prior decision.

(c) Review to determine whether clear and un-
mistakable error exists in a case may be insti-
tuted by the Secretary on the Secretary’s own
motion or upon request of the claimant.

(d) A request for revision of a decision of the
Secretary based on clear and unmistakable error
may be made at any time after that decision is
made.

(e) Such a request shall be submitted to the
Secretary and shall be decided in the same man-
ner as any other claim.
(Added Pub. L. 105–111, § 1(a)(1), Nov. 21, 1997, 111
Stat. 2271.)

Effective Date
Pub. L. 105–111, § 1(c)(1), Nov. 21, 1997, 111 Stat. 2272,

provided that: “Sections 5109A and 7111 of title 38, United
States Code, as added by this section, apply to any de-
termination made before, on, or after the date of the en-
actment of this Act [Nov. 21, 1997].”

§ 5109B. Expedited treatment of returned and re-
manded claims

The Secretary shall take such actions as may
be necessary to provide for the expeditious treat-
ment by the Veterans Benefits Administration of
any claim that is returned by a higher-level adju-
dicator under section 5104B of this title or remand-
ed by the Board of Veterans’ Appeals.
(Added Pub. L. 108–183, title VII, § 707(a)(1), Dec.
16, 2003, 117 Stat. 2672; amended Pub. L. 115–55,
§ 2(k)(1), Aug. 23, 2017, 131 Stat. 1109.)

Applicability of Amendment
Amendment of section by section 2(k)(1) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Pub. L. 115–55, § 2(k)(1), amended section gener-

ally. Prior to amendment, text read as follows: “The
Secretary shall take such actions as may be necessary
to provide for the expeditious treatment by the appro-
priate regional office of the Veterans Benefits Adminis-
tration of any claim that is remanded to a regional of-
fice of the Veterans Benefits Administration by the Board
of Veterans’ Appeals.”

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-

sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

SUBCHAPTER II—EFFECTIVE DATES

§ 5110. Effective dates of awards
(a)(1) Unless specifically provided otherwise in

this chapter, the effective date of an award based
on an initial claim, or a supplemental claim, of
compensation, dependency and indemnity compen-
sation, or pension, shall be fixed in accordance
with the facts found, but shall not be earlier than
the date of receipt of application therefor.

(2) For purposes of determining the effective
date of an award under this section, the date of
application shall be considered the date of the fil-
ing of the initial application for a benefit if the
claim is continuously pursued by filing any of
the following, either alone or in succession:

(A) A request for higher-level review under sec-
tion 5104B of this title on or before the date
that is one year after the date on which the
agency of original jurisdiction issues a deci-
sion.

(B) A supplemental claim under section 5108
of this title on or before the date that is one
year after the date on which the agency of origi-
nal jurisdiction issues a decision.

(C) A notice of disagreement on or before the
date that is one year after the date on which
the agency of original jurisdiction issues a de-
cision.

(D) A supplemental claim under section 5108
of this title on or before the date that is one
year after the date on which the Board of Vet-
erans’ Appeals issues a decision.

(E) A supplemental claim under section 5108
of this title on or before the date that is one
year after the date on which the Court of Ap-
peals for Veterans Claims issues a decision.
(3) Except as otherwise provided in this section,

for supplemental claims received more than one
year after the date on which the agency of origi-
nal jurisdiction issued a decision or the Board of
Veterans’ Appeals issued a decision, the effective
date shall be fixed in accordance with the facts
found, but shall not be earlier than the date of
receipt of the supplemental claim.

(b)(1) The effective date of an award of disabil-
ity compensation to a veteran shall be the day
following the date of the veteran’s discharge or
release if application therefor is received within
one year from such date of discharge or release.

(2)(A) The effective date of an award of disabil-
ity compensation to a veteran who submits an ap-
plication therefor that sets forth an original claim
that is fully-developed (as determined by the Sec-
retary) as of the date of submittal shall be fixed
in accordance with the facts found, but shall not
be earlier than the date that is one year before
the date of receipt of the application.

(B) For purposes of this paragraph, an original
claim is an initial claim filed by a veteran for
disability compensation.

(C) This paragraph shall take effect on the date
that is one year after the date of the enactment
of the Honoring America’s Veterans and Caring
for Camp Lejeune Families Act of 2012 and shall
not apply with respect to claims filed after the
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date that is three years after the date of the en-
actment of such Act.

(3) The effective date of an award of increased
compensation shall be the earliest date as of which
it is ascertainable that an increase in disability
had occurred, if application is received within one
year from such date.

(4)(A) The effective date of an award of disabil-
ity pension to a veteran described in subpara-
graph (B) of this paragraph shall be the date of
application or the date on which the veteran be-
came permanently and totally disabled, if the vet-
eran applies for a retroactive award within one
year from such date, whichever is to the advan-
tage of the veteran.

(B) A veteran referred to in subparagraph (A) of
this paragraph is a veteran who is permanently
and totally disabled and who is prevented by a
disability from applying for disability pension for
a period of at least 30 days beginning on the date
on which the veteran became permanently and
totally disabled.

(c) The effective date of an award of disability
compensation by reason of section 1151 of this
title shall be the date such injury or aggravation
was suffered if an application therefor is received
within one year from such date.

(d) The effective date of an award of death com-
pensation, dependency and indemnity compensa-
tion, or death pension for which application is re-
ceived within one year from the date of death
shall be the first day of the month in which the
death occurred.

(e)(1) Except as provided in paragraph (2) of
this subsection, the effective date of an award of
dependency and indemnity compensation to a child
shall be the first day of the month in which the
child’s entitlement arose if application therefor is
received within one year from such date.

(2) In the case of a child who is eighteen years
of age or over and who immediately before be-
coming eighteen years of age was counted under
section 1311(b) of this title in determining the
amount of the dependency and indemnity compen-
sation of a surviving spouse, the effective date of
an award of dependency and indemnity compensa-
tion to such child shall be the date the child at-
tains the age of eighteen years if application there-
for is received within one year from such date.

(f) An award of additional compensation on ac-
count of dependents based on the establishment
of a disability rating in the percentage evalua-
tion specified by law for the purpose shall be pay-
able from the effective date of such rating; but
only if proof of dependents is received within one
year from the date of notification of such rating
action.

(g) Subject to the provisions of section 5101 of
this title, where compensation, dependency and
indemnity compensation, or pension is awarded or
increased pursuant to any Act or administrative
issue, the effective date of such award or increase
shall be fixed in accordance with the facts found
but shall not be earlier than the effective date of
the Act or administrative issue. In no event shall
such award or increase be retroactive for more
than one year from the date of application there-
for or the date of administrative determination of
entitlement, whichever is earlier.

(h) Where an award of pension has been de-
ferred or pension has been awarded at a rate based

on anticipated income for a year and the claimant
later establishes that income for that year was at
a rate warranting entitlement or increased enti-
tlement, the effective date of such entitlement or
increase shall be fixed in accordance with the
facts found if satisfactory evidence is received be-
fore the expiration of the next calendar year.

(i) Whenever any disallowed claim is readjudi-
cated and thereafter allowed on the basis of new
and relevant evidence resulting from the correc-
tion of the military records of the proper service
department under section 1552 of title 10, or the
change, correction, or modification of a discharge
or dismissal under section 1553 of title 10, or from
other corrective action by competent authority,
the effective date of commencement of the bene-
fits so awarded shall be the date on which an ap-
plication was filed for correction of the military
record or for the change, modification, or correc-
tion of a discharge or dismissal, as the case may
be, or the date such disallowed claim was filed,
whichever date is the later, but in no event shall
such award of benefits be retroactive for more
than one year from the date of readjudication of
such disallowed claim. This subsection shall not
apply to any application or claim for Government
life insurance benefits.

(j) Where a report or a finding of death of any
person in the active military, naval, or air service
has been made by the Secretary concerned, the
effective date of an award of death compensation,
dependency and indemnity compensation, or death
pension, as applicable, shall be the first day of
the month fixed by that Secretary as the month
of death in such report or finding, if application
therefor is received within one year from the date
such report or finding has been made; however,
such benefits shall not be payable to any person
for any period for which such person has received,
or was entitled to receive, an allowance, allot-
ment, or service pay of the deceased.

(k) The effective date of the award of benefits
to a surviving spouse or of an award or increase
of benefits based on recognition of a child, upon
annulment of a marriage shall be the date the ju-
dicial decree of annulment becomes final if a claim
therefor is filed within one year from the date the
judicial decree of annulment becomes final; in all
other cases the effective date shall be the date
the claim is filed.

(l) The effective date of an award of benefits to
a surviving spouse based upon a termination of a
remarriage by death or divorce, or of an award or
increase of benefits based on recognition of a child
upon termination of the child’s marriage by death
or divorce, shall be the date of death or the date
the judicial decree or divorce becomes final, if an
application therefor is received within one year
from such termination.

[(m) Repealed. Pub. L. 103–446, title XII, § 1201(i)(8),
Nov. 2, 1994, 108 Stat. 4688.]

(n) The effective date of the award of any ben-
efit or any increase therein by reason of mar-
riage or the birth or adoption of a child shall be
the date of such event if proof of such event is
received by the Secretary within one year from
the date of the marriage, birth, or adoption.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1226, § 3010;
Pub. L. 87–674, § 3, Sept. 19, 1962, 76 Stat. 558; Pub.
L. 87–825, § 1, Oct. 15, 1962, 76 Stat. 948; Pub. L.
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91–376, § 7, Aug. 12, 1970, 84 Stat. 790; Pub. L. 91–584,
§ 13, Dec. 24, 1970, 84 Stat. 1578; Pub. L. 93–177,
§ 6(a), Dec. 6, 1973, 87 Stat. 696; Pub. L. 93–527,
§ 9(b), Dec. 21, 1974, 88 Stat. 1705; Pub. L. 94–71,
title I, § 104, Aug. 5, 1975, 89 Stat. 396; Pub. L.
97–66, title II, § 204(b), Oct. 17, 1981, 95 Stat. 1029;
Pub. L. 98–160, title VII, § 703(1), Nov. 21, 1983, 97
Stat. 1010; Pub. L. 98–223, title II, § 213(3), Mar. 2,
1984, 98 Stat. 46; Pub. L. 98–369, div. B, title V,
§ 2501(a), July 18, 1984, 98 Stat. 1116; Pub. L. 99–576,
title VII, § 701(63), Oct. 28, 1986, 100 Stat. 3296; re-
numbered § 5110 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, §§ 4(a)(2)(A)(vi), (b)(4)(B), 5(c)(1),
Aug. 6, 1991, 105 Stat. 403, 405, 406; Pub. L. 103–446,
title XII, § 1201(i)(8), Nov. 2, 1994, 108 Stat. 4688;
Pub. L. 108–454, title III, § 305, Dec. 10, 2004, 118
Stat. 3611; Pub. L. 112–154, title V, § 506, Aug. 6,
2012, 126 Stat. 1193; Pub. L. 115–55, § 2(l), Aug. 23,
2017, 131 Stat. 1110.)

Applicability of Amendment
Amendment of section by section 2(l) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment notes below.

References in Text
The date of the enactment of the Honoring America’s

Veterans and Caring for Camp Lejeune Families Act of
2012, referred to in subsec. (b)(2)(C), is the date of enact-
ment of Pub. L. 112–154, which was approved Aug. 6, 2012.

Amendments

2017—Subsec. (a). Pub. L. 115–55, § 2(l)(1), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read
as follows: “Unless specifically provided otherwise in this
chapter, the effective date of an award based on an origi-
nal claim, a claim reopened after final adjudication, or a
claim for increase, of compensation, dependency and in-
demnity compensation, or pension, shall be fixed in ac-
cordance with the facts found, but shall not be earlier
than the date of receipt of application therefor.”

Subsec. (i). Pub. L. 115–55, § 2(l)(2), substituted “readju-
dicated” for “reopened”, “relevant” for “material”, and
“readjudication” for “reopening”.

2012—Subsec. (b)(2) to (4). Pub. L. 112–154 added par. (2)
and redesignated former pars. (2) and (3) as (3) and (4),
respectively.

2004—Subsec. (d). Pub. L. 108–454 struck out par. (1)
designation after subsec. (d) designation, substituted “death
compensation, dependency and indemnity compensation,
or death pension” for “death compensation or dependency
and indemnity compensation”, and struck out par.(2) which
read as follows: “The effective date of an award of death
pension for which application is received within 45 days
from the date of death shall be the first day of the
month in which the death occurred.”

1994—Subsec. (m). Pub. L. 103–446 struck out subsec.
(m) which read as follows: “The effective date of an award
of benefits to a surviving spouse based upon termination
of actions described in section 103(d)(3) of this title shall
not be earlier than the date of receipt of application
therefor filed after termination of such actions and after
December 31, 1970.”

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3010
of this title as this section.

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted “1151”
for “351”.

Subsec. (e)(2). Pub. L. 102–83, § 5(c)(1), substituted “1311(b)”
for “411(b)”.

Subsec. (g). Pub. L. 102–40, § 402(d)(1), substituted “5101”
for “3001”.

Subsec. (j). Pub. L. 102–83, § 4(b)(4)(B), substituted “that
Secretary” for “the Secretary” after “month fixed by”.

Subsec. (n). Pub. L. 102–83, § 4(a)(2)(A)(vi), substituted
“Secretary” for “Veterans’ Administration”.

1986—Subsec. (b)(1). Pub. L. 99–576 substituted “the vet-
eran’s” for “his”.

1984—Subsec. (b)(3)(A). Pub. L. 98–369, § 2501(a)(1), des-
ignated existing provisions as subpar. (A), inserted “de-
scribed in subparagraph (B) of this paragraph” after “to
a veteran”, substituted “the veteran applies for a retro-
active award” for “an application therefor is received”,
and added subpar. (B).

Subsec. (d). Pub. L. 98–369, § 2501(a)(2), designated ex-
isting provisions as par. (1), substituted “dependency and
indemnity compensation for which application is received”
for “, dependency and indemnity compensation, or death
pension, where application is received”, and added par.
(2).

Subsec. (m). Pub. L. 98–223 substituted “section” for
“subsection”.

1983—Subsecs. (k) to (m). Pub. L. 98–160 substituted
“surviving spouse” for “widow” wherever appearing.

1981—Subsec. (e). Pub. L. 97–66 designated existing pro-
visions as par. (1), substituted “Except as provided in
paragraph (2) of this subsection, the” for “The”, and
added par. (2).

1975—Subsec. (b)(2), (3). Pub. L. 94–71 added par. (2) and
redesignated former par. (2) as (3).

1974—Subsec. (l). Pub. L. 93–527 inserted provisions re-
lating to an award or increase of benefits based on rec-
ognition of a child upon termination of the child’s mar-
riage by death or divorce.

1973—Subsec. (b). Pub. L. 93–177 designated existing
provisions as par. (1) and added par. (2).

1970—Subsecs. (l), (m). Pub. L. 91–376 added subsecs. (l)
and (m).

Subsec. (n). Pub. L. 91–584 added subsec. (n).
1962—Subsec. (a). Pub. L. 87–825 inserted “based on an

original claim, a claim reopened after final adjudica-
tion, or a claim for increase”.

Subsec. (c). Pub. L. 87–825 added subsec. (c). Former
subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 87–825 redesignated former subsec.
(c) as (d) and substituted first day of month in which the
death occurred, for the day after the day of death, as the
effective date. Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 87–825 redesignated former subsec.
(d) as (e), substituted “first day of the month” for “date”,
and struck out “the entitlement arose” after “from such
date.” Former subsec. (e) redesignated (j).

Subsec. (f). Pub. L. 87–825 added subsec. (f). A prior
subsec. (f) added by Pub. L. 87–674 was redesignated (k)
by Pub. L. 87–825.

Subsecs. (g) to (i). Pub. L. 87–825 added subsecs. (g) to
(i).

Subsec. (j). Pub. L. 87–825 redesignated former subsec.
(e) as (j), and substituted “first day of the month” for
“day after the date”, and “month of death” for “date of
death”.

Subsec. (k). Pub. L. 87–825 redesignated former subsec.
(f), added by Pub. L. 87–674, as (k).

Effective Date of 2017 Amendment

Amendment by Pub. L. 115–55 applicable to all claims
for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
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dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 1984 Amendment
Pub. L. 98–369, div. B, title V, § 2501(b), July 18, 1984, 98

Stat. 1117, provided that: “The amendments made by sub-
section (a)(1) [amending this section] and the provisions
of paragraph (2) of section 3010(d) [now 5110(d)] of title
38, United States Code, as added by subsection (a)(2),
shall take effect with respect to applications that are
first received after September 30, 1984, for benefits under
chapter 15 of title 38, United States Code.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97–66, set out as a note under
section 1114 of this title.

Effective Date of 1975 Amendment
Amendment by Pub. L. 94–71 effective Aug. 1, 1975, see

section 301 of Pub. L. 94–71, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–527 effective Jan. 1, 1975, see

section 10 of Pub. L. 93–527, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1973 Amendment
Pub. L. 93–177, § 6(b), Dec. 6, 1973, 87 Stat. 696, provided

that: “Subsection (a) of this section [amending this sec-
tion] shall apply to applications filed after its effective
date [Jan. 1, 1974], but in no event shall an award made
thereunder be effective prior to such effective date.”

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–376 effective Jan. 1, 1971, see

section 9 of Pub. L. 91–376, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1962 Amendment
Amendment by Pub. L. 87–825 effective first day of sec-

ond calendar month which begins after Oct. 15, 1962, see
section 7 of Pub. L. 87–825, set out as a note under sec-
tion 110 of this title.

§ 5111. Commencement of period of payment
(a)(1) Notwithstanding section 5110 of this title

or any other provision of law and except as pro-
vided in paragraph (2) and subsection (c), pay-
ment of monetary benefits based on an award or
an increased award of compensation, dependency
and indemnity compensation, or pension may not
be made to an individual for any period before
the first day of the calendar month following the
month in which the award or increased award be-
came effective as provided under section 5110 of
this title or such other provision of law.

(2)(A) In the case of a veteran who is retired or
separated from the active military, naval, or air
service for a catastrophic disability or disabil-
ities, payment of monetary benefits based on an
award of compensation based on an original claim
shall be made as of the date on which such award
becomes effective as provided under section 5110
of this title or another applicable provision of law.

(B) For the purposes of this paragraph, the term
“catastrophic disability”, with respect to a vet-
eran, means a permanent, severely disabling in-
jury, disorder, or disease that compromises the
ability of the veteran to carry out the activities
of daily living to such a degree that the veteran

requires personal or mechanical assistance to leave
home or bed, or requires constant supervision to
avoid physical harm to self or others.

(b)(1) Except as provided in paragraph (2) of
this subsection, during the period between the ef-
fective date of an award or increased award as
provided under section 5110 of this title or other
provision of law and the commencement of the
period of payment based on such award as pro-
vided under subsection (a) of this section, an indi-
vidual entitled to receive monetary benefits shall
be deemed to be in receipt of such benefits for the
purpose of all laws administered by the Secretary.

(2) If any person who is in receipt of retired or
retirement pay would also be eligible to receive
compensation or pension upon the filing of a waiv-
er of such pay in accordance with section 5305 of
this title, such waiver shall not become effective
until the first day of the month following the
month in which such waiver is filed, and nothing
in this section shall prohibit the receipt of re-
tired or retirement pay for any period before such
effective date.

(c)(1) This section shall not apply to payments
made pursuant to section 5310 of this title.

(2) In the case of a temporary increase in com-
pensation for hospitalization or treatment where
such hospitalization or treatment commences and
terminates within the same calendar month, the
period of payment shall commence on the first
day of such month.

(d) For the purposes of this section, the term
“award or increased award” means—

(1) an original award or award based on a sup-
plemental claim; or

(2) an award that is increased because of an
added dependent, increase in disability or dis-
ability rating, or reduction in income.

(Added Pub. L. 97–253, title IV, § 401(a)(1), Sept. 8,
1982, 96 Stat. 801, § 3011; amended Pub. L. 98–223,
title I, § 113, Mar. 2, 1984, 98 Stat. 40; renumbered
§ 5111 and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(a)(1), Aug. 6, 1991, 105 Stat. 403; Pub. L. 111–275,
title VI, § 605(a), Oct. 13, 2010, 124 Stat. 2885; Pub.
L. 112–154, title V, § 507(b), Aug. 6, 2012, 126 Stat.
1194; Pub. L. 115–55, § 2(m), Aug. 23, 2017, 131 Stat.
1110.)

Applicability of Amendment
Amendment of section by section 2(m) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Subsec. (d)(1). Pub. L. 115–55 substituted “award

or award based on a supplemental claim” for “or reopened
award”.

2012—Subsec. (c)(1). Pub. L. 112–154 substituted “not
apply to payments made pursuant to section 5310 of this
title” for “apply to payments made pursuant to section
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5310 of this title only if the monthly amount of depend-
ency and indemnity compensation or pension payable to
the surviving spouse is greater than the amount of com-
pensation or pension the veteran would have received,
but for such veteran’s death, for the month in which such
veteran’s death occurred”.

2010—Subsec. (a). Pub. L. 111–275 designated existing
provisions as par. (1), substituted “in paragraph (2) and
subsection (c)” for “in subsection (c) of this section”,
and added par. (2).

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3011
of this title as this section.

Subsec. (a). Pub. L. 102–40, § 402(d)(1), substituted “5110”
for “3010” in two places.

Subsec. (b)(1). Pub. L. 102–83 substituted “administered
by the Secretary” for “administered by the Veterans’
Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “5110” for “3010”.
Subsec. (b)(2). Pub. L. 102–40, § 402(d)(1), substituted “5305”

for “3105”.
Subsec. (c)(1). Pub. L. 102–40, § 402(d)(1), substituted “5310”

for “3110”.
1984—Subsec. (c). Pub. L. 98–223 designated existing

provisions as par. (1) and added par. (2).

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 507(c), Aug. 6, 2012, 126 Stat.

1194, provided that: “The amendments made by this sec-
tion [amending this section and section 5310 of this title]
shall take effect on the date of the enactment of this
Act [Aug. 6, 2012], and shall apply with respect to deaths
that occur on or after that date.”

Effective Date of 2010 Amendment
Pub. L. 111–275, title VI, § 605(b), Oct. 13, 2010, 124 Stat.

2886, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 2011, and shall apply with respect to awards of
compensation based on original claims that become ef-
fective on or after that date.”

Effective Date of 1984 Amendment
Amendment by Pub. L. 98–223 effective Oct. 1, 1983, see

section 114 of Pub. L. 98–223, set out as a note under sec-
tion 1112 of this title.

Effective Date
Pub. L. 97–253, title IV, § 401(b), Sept. 8, 1982, 96 Stat.

802, provided that: “Section 3011 [now 5111] of title 38,
United States Code, as added by subsection (a), shall ap-
ply to awards and increased awards the effective dates of
which are after September 30, 1982.”

§ 5112. Effective dates of reductions and discon-
tinuances

(a) Except as otherwise specified in this sec-
tion, the effective date of reduction or discontinu-
ance of compensation, dependency and indemnity
compensation, or pension shall be fixed in accord-
ance with the facts found.

(b) The effective date of a reduction or discon-
tinuance of compensation, dependency and indem-
nity compensation, or pension—

(1) by reason of marriage or remarriage, or
death of a payee shall be the last day of the
month before such marriage, remarriage, or death
occurs;

(2) by reason of marriage, annulment, divorce,
or death of a dependent of a payee shall be the
last day of the month in which such marriage,
annulment, divorce, or death occurs;

(3) by reason of receipt of active service pay
or retirement pay shall be the day before the
date such pay began;

(4) by reason of—
(A) change in income shall (except as pro-

vided in section 5312 of this title) be the last
day of the month in which the change oc-
curred; and

(B) change in corpus of estate shall be the
last day of the calendar year in which the
change occurred;
(5) by reason of a change in disability or em-

ployability of a veteran in receipt of pension
shall be the last day of the month in which dis-
continuance of the award is approved;

(6) by reason of change in law or administra-
tive issue, change in interpretation of a law or
administrative issue, or, for compensation pur-
poses, a change in service-connected or employ-
ability status or change in physical condition
shall be the last day of the month following six-
ty days from the date of notice to the payee (at
the payee’s last address of record) of the reduc-
tion or discontinuance;

(7) by reason of the discontinuance of school
attendance of a payee or a dependent of a payee
shall be the last day of the month in which
such discontinuance occurred;

(8) by reason of termination of a temporary
increase in compensation for hospitalization or
treatment shall be the last day of the month in
which the hospital discharge or termination of
treatment occurred, whichever is earlier;

(9) by reason of an erroneous award based on
an act of commission or omission by the bene-
ficiary, or with the beneficiary’s knowledge, shall
be the effective date of the award; and

(10) by reason of an erroneous award based
solely on administrative error or error in judg-
ment shall be the date of last payment.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1227, § 3012;
Pub. L. 87–825, § 2, Oct. 15, 1962, 76 Stat. 949; Pub.
L. 89–730, § 3, Nov. 2, 1966, 80 Stat. 1159; Pub. L.
90–275, § 5, Mar. 28, 1968, 82 Stat. 68; Pub. L. 92–198,
§ 3, Dec. 15, 1971, 85 Stat. 664; Pub. L. 94–433, title
IV, § 402, Sept. 30, 1976, 90 Stat. 1378; Pub. L. 95–588,
title III, § 303, Nov. 4, 1978, 92 Stat. 2506; Pub. L.
97–253, title IV, § 402(a), Sept. 8, 1982, 96 Stat. 802;
Pub. L. 99–576, title V, § 503, title VII, § 701(64),
Oct. 28, 1986, 100 Stat. 3286, 3296; renumbered § 5112
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 107–103,
title II, § 204(b)(2), Dec. 27, 2001, 115 Stat. 990.)

Amendments

2001—Subsec. (c). Pub. L. 107–103 struck out subsec. (c)
which read as follows: “The effective date of a discon-
tinuance under section 5503(b)(1)(A) of this title of pen-
sion, compensation, or emergency officers’ retirement pay
by reason of hospital treatment or institutional or domi-
ciliary care shall be the last day of the first month of
such treatment or care during which the value of the
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veteran’s estate, as determined under such section, equals
or exceeds $1,500.”

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3012
of this title as this section.

Subsec. (b)(4)(A). Pub. L. 102–40, § 402(d)(1), substituted
“5312” for “3112”.

Subsec. (c). Pub. L. 102–40, § 402(d)(1), substituted
“5503(b)(1)(A)” for “3203(b)(1)(A)”.

1986—Subsec. (b)(6). Pub. L. 99–576, § 701(64), substitut-
ed “the payee’s” for “his”.

Subsec. (c). Pub. L. 99–576, § 503, added subsec. (c).
1982—Subsec. (b)(2). Pub. L. 97–253 substituted “month”

for “calendar year”.
1978—Subsec. (b)(4). Pub. L. 95–588 restructured subsec-

tion and, as so restructured, provided that the effective
date of a change in compensation by reason of a change
in income would be the last day of the month in which
the change occurred rather than the last day in the cal-
endar year in which such change in income occurred.

1976—Subsec. (b)(2). Pub. L. 94–433, § 402(1), inserted “an-
nulment,” before “divorce” in two places.

Subsec. (b)(9). Pub. L. 94–433, § 402(2), substituted “the
beneficiary’s” for “his” before “knowledge”.

1971—Subsec. (b)(2). Pub. L. 92–198 substituted “last
day of the calendar year” for “last day of the month”.

1968—Subsec. (b)(4). Pub. L. 90–275 struck out exception
which provided that where change in income is due to an
increase in payments under a public or private retire-
ment plan the effective date of the resulting reduction or
discontinuance shall be the last day of the calendar year
in which the change occurred.

1966—Subsec. (b)(4). Pub. L. 89–730 provided for excep-
tion that where change in income is due to an increase
in payments under a public or private retirement plan
the effective date of the resulting reduction or discon-
tinuance shall be the last day of the calendar year in
which the change occurred.

1962—Subsecs. (b), (c). Pub. L. 87–825 redesignated sub-
sec. (c) as (b), amended such subsec. generally, and among
other changes, inserted provisions relating to the mar-
riage, divorce, or death of a dependent of a payee, the
change in income or corpus of an estate, the change in
disability or employability of a veteran, the change in
law or administrative issue of service-connected or em-
ployability status or physical condition, the discontinu-
ance of school attendance, the termination of a tempo-
rary increase in compensation for hospitalization or treat-
ment, an erroneous award based on an act or omission of
the beneficiary or with his knowledge, and an erroneous
award based solely on administrative error or error in
judgment, changed the effective date by reason of death,
or by reason of marriage or remarriage, from the date of
death, or the day before the date of marriage or remar-
riage, respectively, to the last day of the month before
such death, marriage or remarriage occurs, and elimi-
nated provisions relating to attaining age 18 or 21, as
applicable, and to fraud on the part of the beneficiary or
with his knowledge. Former subsec. (b), which related to
the effective date of a reduction or discontinuance in
rates, of a compensation, dependency and indemnity com-
pensation, or a pension award, was struck out.

Effective Date of 1982 Amendment

Pub. L. 97–253, title IV, § 402(b), Sept. 8, 1982, 96 Stat.
802, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to
any marriage, annulment, divorce, or death that occurs
after September 30, 1982.”

Effective Date of 1978 Amendment

Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see
section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–433 effective Oct. 1, 1976, see
section 406 of Pub. L. 94–433, set out as a note under sec-
tion 1101 of this title.

Effective Date of 1971 Amendment
Amendment by Pub. L. 92–198 effective Jan. 1, 1972, see

section 6 of Pub. L. 92–198, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1968 Amendment
Amendment by Pub. L. 90–275 effective first day of first

calendar month following month of initial payment of in-
creases in monthly insurance benefits provided by Social
Security Amendments of 1967, see section 6(b) of Pub. L.
90–275, set out as a note under section 1521 of this title.

Effective Date of 1966 Amendment
Amendment by Pub. L. 89–730 effective first day of sec-

ond calendar month following Nov. 2, 1966, see section
7(a) of Pub. L. 89–730, set out as a note under section 1315
of this title.

Effective Date of 1962 Amendment
Amendment by Pub. L. 87–825 effective first day of sec-

ond calendar month which begins after Oct. 15, 1962, see
section 7 of Pub. L. 87–825, set out as a note under sec-
tion 110 of this title.

§ 5113. Effective dates of educational benefits
(a) Except as provided in subsections (b) and

(c), effective dates relating to awards under chap-
ters 30, 31, 32, 34, and 35 of this title or chapter
106 of title 10 shall, to the extent feasible, corre-
spond to effective dates relating to awards of dis-
ability compensation.

(b)(1) When determining the effective date of an
award under chapter 35 of this title for an indi-
vidual described in paragraph (2) based on an origi-
nal claim, the Secretary may consider the indi-
vidual’s application as having been filed on the
eligibility date of the individual if that eligibility
date is more than one year before the date of the
initial rating decision.

(2) An individual referred to in paragraph (1) is
an eligible person who—

(A) submits to the Secretary an original ap-
plication for educational assistance under chap-
ter 35 of this title within one year of the date
that the Secretary makes the rating decision;

(B) claims such educational assistance for pur-
suit of an approved program of education dur-
ing a period preceding the one-year period end-
ing on the date on which the application was
received by the Secretary; and

(C) would have been entitled to such educa-
tional assistance for such course pursuit if the
individual had submitted such an application
on the individual’s eligibility date.
(3) In this subsection:

(A) The term “eligibility date” means the date
on which an individual becomes an eligible per-
son.

(B) The term “eligible person” has the mean-
ing given that term under subparagraphs (A),
(B), (D), and (E) of section 3501(a)(1) of this
title.

(C) The term “initial rating decision” means
with respect to an eligible person a decision
made by the Secretary that establishes (i) serv-
ice connection for the death of the person from
whom such eligibility is derived or (ii) the ex-
istence of the service-connected total disability
permanent in nature (or, in the case of a person
made eligible under section 3501(a)(1)(E), the to-
tal disability permanent in nature incurred or
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aggravated in the line of duty in the active
military, naval, or air service) of the person
from whom such eligibility is derived, as the
case may be.
(c) The effective date of an adjustment of bene-

fits under any chapter referred to in subsection
(a) of this section, if made on the basis of a cer-
tification made by the veteran or person and ac-
cepted by the Secretary under section 3680(g) of
this title, shall be the date of the change.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1227, § 3013;
Pub. L. 89–358, § 4(p), Mar. 3, 1966, 80 Stat. 25; Pub.
L. 99–576, title III, § 321(10), Oct. 28, 1986, 100 Stat.
3278; Pub. L. 100–322, title III, § 323, May 20, 1988,
102 Stat. 536; Pub. L. 101–237, title IV, § 419, Dec.
18, 1989, 103 Stat. 2087; Pub. L. 102–16, § 10(a)(9),
Mar. 22, 1991, 105 Stat. 56; renumbered § 5113, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; Pub. L. 102–83, § 5(c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 106–419, title I, § 113(a), Nov. 1, 2000,
114 Stat. 1832; Pub. L. 109–444, § 3(c)(2), Dec. 21,
2006, 120 Stat. 3307; Pub. L. 109–461, title III, § 301(c)(2),
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3427, 3468.)

Amendments
2006—Pub. L. 109–461, § 1006(b), provided that as of the

enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (b)(3)(B). Pub. L. 109–461, § 301(c)(2)(A), substi-
tuted “subparagraphs (A), (B), (D), and (E) of section
3501(a)(1) of this title.” for “section 3501(a)(1) of this title
under subparagraph (A)(i), (A)(ii), (B), or (D) of such sec-
tion by reason of either (i) the service-connected death
or (ii) service-connected total disability permanent in
nature of the veteran from whom such eligibility is de-
rived.”

Pub. L. 109–444, § 3(c)(2)(A), which substituted “subpara-
graphs (A), (B), (D), and (E) of section 3501(a)(1) of this
title.” for “section 3501(a)(1) of this title under subpara-
graph (A)(i), (A)(ii), (B), or (D) of such section by reason
of either (i) the service-connected death or (ii) service-
connected total disability permanent in nature of the
veteran from whom such eligibility is derived.”, was ter-
minated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (b)(3)(C). Pub. L. 109–461, § 301(c)(2)(B), substi-
tuted “the death of the person from whom such eligibil-
ity is derived” for “such veteran’s death” and “the serv-
ice-connected total disability permanent in nature (or,
in the case of a person made eligible under section
3501(a)(1)(E), the total disability permanent in nature in-
curred or aggravated in the line of duty in the active
military, naval, or air service) of the person from whom
such eligibility is derived” for “such veteran’s service-
connected total disability permanent in nature”.

Pub. L. 109–444, § 3(c)(2)(B), which substituted “the death
of the person from whom such eligibility is derived” for
“such veteran’s death” and “the service-connected total
disability permanent in nature (or, in the case of a per-
son made eligible under section 3501(a)(1)(E), the total
disability permanent in nature incurred or aggravated in
the line of duty in the active military, naval, or air serv-
ice) of the person from whom such eligibility is derived”
for “such veteran’s service-connected total disability per-
manent in nature”, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

2000—Subsec. (a). Pub. L. 106–419, § 113(a)(2), substitut-
ed “subsections (b) and (c)” for “subsection (b) of this
section”.

Subsecs. (b), (c). Pub. L. 106–419, § 113(a)(1), (3), added
subsec. (b) and redesignated former subsec. (b) as (c).

1991—Pub. L. 102–40 renumbered section 3013 of this
title as this section.

Subsec. (a). Pub. L. 102–16 inserted “or chapter 106 of
title 10” after “of this title”.

Subsec. (b). Pub. L. 102–83 substituted “3680(g)” for
“1780(g)”.

1989—Pub. L. 101–237 designated existing provisions as
subsec. (a), substituted “Except as provided in subsec-
tion (b) of this section, effective” for “Effective”, and
added subsec. (b).

1988—Pub. L. 100–322 inserted reference to chapter 32.
1986—Pub. L. 99–576 inserted reference to chapter 30.
1966—Pub. L. 89–358 substituted “34” for “33”.

Effective Date of 2006 Amendment
Amendment by section 301(c)(2) of Pub. L. 109–461 ap-

plicable with respect to a payment of educational assist-
ance for a course of education pursued after Dec. 22,
2006, see section 301(d) of Pub. L. 109–461, set out as a
note under section 3501 of this title.

Effective Date of 2000 Amendment
Pub. L. 106–419, title I, § 113(b), Nov. 1, 2000, 114 Stat.

1832, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply to applica-
tions first made under section 3513 of title 38, United
States Code, that—

“(1) are received on or after the date of the enact-
ment of this Act [Nov. 1, 2000]; or

“(2) on the date of the enactment of this Act, are
pending (A) with the Secretary of Veterans Affairs, or
(B) exhaustion of available administrative and judicial
remedies.”

SUBCHAPTER III—PAYMENT OF BENEFITS

§ 5120. Payment of benefits; delivery
(a) Monetary benefits under laws administered

by the Secretary shall be paid by checks drawn,
pursuant to certification by the Secretary, in such
form as to protect the United States against loss,
and payable by the Treasurer of the United States.
Such checks shall be payable without separate vouch-
ers or receipts except in any case in which the
Secretary may consider a voucher necessary for
the protection of the Government. Such checks
shall be transmitted by mail to the payee thereof
at the payee’s last known address and, if the pay-
ee has moved and filed a regular change of ad-
dress notice with the United States Postal Serv-
ice, shall be forwarded to the payee. The envelope
or cover of each such checks shall bear on the
face thereof the following notice: “POSTMASTER:
PLEASE FORWARD if addressee has moved and
filed a regular change-of-address notice. If address-
ee is deceased, return the letter with date of death,
if known.”

(b) Postmasters, delivery clerks, letter carriers,
and all other postal employees are prohibited from
delivering any mail addressed by the United States
and containing any such check to any person whom-
soever if such person has died or in the case of a
surviving spouse, if the postal employee believes
that the surviving spouse has remarried (unless
the mail is addressed to the surviving spouse in
the name the surviving spouse has acquired by
the remarriage). The preceding sentence shall ap-
ply in the case of checks in payment of benefits
other than pension, compensation, dependency and
indemnity compensation, and insurance, only in-
sofar as the Secretary deems it necessary to pro-
tect the United States against loss.

(c) Whenever mail is not delivered because of
the prohibition of subsection (b), such mail shall
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be returned forthwith by the postmaster with a
statement of the reason for so doing, and if be-
cause of death or remarriage, the date thereof, if
known. Checks returned under this subsection be-
cause of death or remarriage shall be canceled.

(d) Notwithstanding subsection (a) of this sec-
tion, pursuant to an agreement with the Depart-
ment of the Treasury under which the Secretary
certifies such benefits for payment, monetary ben-
efits under laws administered by the Secretary
may be paid other than by check upon the writ-
ten request of the person to whom such benefits
are to be paid, if such noncheck payment is deter-
mined by the Secretary to be in the best interest
of such payees and the management of monetary
benefits programs by the Department.

(e) Whenever the first day of any calendar month
falls on a Saturday, Sunday, or legal public holi-
day (as defined in section 6103 of title 5), the Sec-
retary shall, to the maximum extent practicable,
certify benefit payments for such month in such a
way that such payments will be delivered by mail,
or transmitted for credit to the payee’s account
pursuant to subsection (d) of this section, on the
Friday immediately preceding such Saturday or
Sunday, or in the case of a legal holiday, the
weekday (other than Saturday) immediately pre-
ceding such legal public holiday, notwithstanding
that such delivery or transmission of such pay-
ments is made in the same calendar month for
which such payments are issued.

(f)(1) In the case of a payee who does not have a
mailing address, payments of monetary benefits
under laws administered by the Secretary shall
be delivered under an appropriate method prescribed
pursuant to paragraph (2) of this subsection.

(2) The Secretary shall prescribe an appropri-
ate method or methods for the delivery of pay-
ments of monetary benefits under laws adminis-
tered by the Secretary in cases described in para-
graph (1) of this subsection. To the maximum ex-
tent practicable, such method or methods shall be
designed to ensure the delivery of payments in
such cases.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1227, § 3020;
Pub. L. 95–117, title IV, § 402(a), (b)(1), Oct. 3, 1977,
91 Stat. 1065, 1066; Pub. L. 97–295, § 4(73), Oct. 12,
1982, 96 Stat. 1310; Pub. L. 99–570, title XI, § 11007(a)(2),
Oct. 27, 1986, 100 Stat. 3207–170; Pub. L. 99–576,
title VII, § 701(65), Oct. 28, 1986, 100 Stat. 3296; re-
numbered § 5120, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(1),
(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3020 of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” before period at end.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (f)(1). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsec. (f)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1986—Subsec. (a). Pub. L. 99–576, § 701(65)(A), substitut-
ed “the payee’s” for “his”, and “the payee” for “he” and
“him” in third sentence.

Subsec. (b). Pub. L. 99–576, § 701(65)(B), substituted “such
person” for “he”, “surviving spouse” for “widow”, “the
surviving spouse” for “she” in two places, “to the sur-
viving spouse” for “to her”, and “by the” for “by her” in
first sentence.

Subsec. (f). Pub. L. 99–570 added subsec. (f).
1982—Subsec. (a). Pub. L. 97–295 substituted “United

States Postal Service” for “Post Office Department”.
1977—Pub. L. 95–117, § 402(b)(1), struck out “by check”

after “benefits” in section catchline.
Subsecs. (d), (e). Pub. L. 95–117, § 402(a), added subsecs.

(d) and (e).

Effective Date of 1986 Amendment
Pub. L. 99–570, title XI, § 11007(b)(2), Oct. 27, 1986, 100 Stat.

3207–170, provided that: “The amendment made by subsec-
tion (a)(2) [amending this section] shall take effect with
respect to payments made on or after October 1, 1986.”

Effective Date of 1977 Amendment

Pub. L. 95–117, title IV, § 402(c), Oct. 3, 1977, 91 Stat.
1066, provided that: “The amendments made by this sec-
tion [amending this section] shall be effective on the
date of enactment of this Act [Oct. 3, 1977].”

§ 5121. Payment of certain accrued benefits upon
death of a beneficiary

(a) Except as provided in sections 3329 and 3330
of title 31, periodic monetary benefits (other than
insurance and servicemen’s indemnity) under laws
administered by the Secretary to which an indi-
vidual was entitled at death under existing rat-
ings or decisions or those based on evidence in
the file at date of death (hereinafter in this sec-
tion and section 5122 of this title referred to as
“accrued benefits”) and due and unpaid, shall, upon
the death of such individual be paid as follows:

(1) Upon the death of a person receiving an ap-
portioned share of benefits payable to a veteran,
all or any part of such benefits to the veteran or
to any other dependent or dependents of the vet-
eran, as may be determined by the Secretary.

(2) Upon the death of a veteran, to the living
person first listed below:

(A) The veteran’s spouse.
(B) The veteran’s children (in equal shares).
(C) The veteran’s dependent parents (in equal

shares).
(3) Upon the death of a surviving spouse or re-

married surviving spouse, to the children of the
deceased veteran.

(4) Upon the death of a child, to the surviving
children of the veteran who are entitled to death
compensation, dependency and indemnity com-
pensation, or death pension.

(5) Upon the death of a child claiming bene-
fits under chapter 18 of this title, to the sur-
viving parents.

(6) In all other cases, only so much of the ac-
crued benefits may be paid as may be necessary
to reimburse the person who bore the expense
of last sickness and burial.
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(b) No part of any accrued benefits shall be
used to reimburse any political subdivision of the
United States for expenses incurred in the last
sickness or burial of any beneficiary.

(c) Applications for accrued benefits must be
filed within one year after the date of death. If a
claimant’s application is incomplete at the time
it is originally submitted, the Secretary shall no-
tify the claimant of the evidence necessary to
complete the application. If such evidence is not
received within one year from the date of such
notification, no accrued benefits may be paid.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1228, § 3021;
Pub. L. 92–328, title I, § 105(b), June 30, 1972, 86
Stat. 395; Pub. L. 97–258, § 3(k)(4), Sept. 13, 1982, 96
Stat. 1065; Pub. L. 98–160, title VII, § 703(1), Nov.
21, 1983, 97 Stat. 1010; Pub. L. 99–576, title VII,
§ 701(66), Oct. 28, 1986, 100 Stat. 3296; renumbered
§ 5121 and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405;
Pub. L. 104–275, title V, § 507, Oct. 9, 1996, 110 Stat.
3343; Pub. L. 107–14, § 8(a)(16), June 5, 2001, 115
Stat. 35; Pub. L. 108–183, title I, § 104(a)–(c), Dec.
16, 2003, 117 Stat. 2656.)

Amendments
2003—Subsec. (a). Pub. L. 108–183, § 104(c)(1), struck out

comma after “or decisions” in introductory provisions.
Pub. L. 108–183, § 104(a), struck out “for a period not to

exceed two years” after “unpaid” in introductory provi-
sions.

Subsec. (a)(1) to (4). Pub. L. 108–183, § 104(c)(2), substi-
tuted period for semicolon at end of pars. (1) to (4) and
subpars. (A) and (B) of par. (2).

Subsec. (a)(5), (6). Pub. L. 108–183, § 104(b), added par.
(5) and redesignated former par. (5) as (6).

2001—Subsec. (a). Pub. L. 107–14 substituted “herein-
after” for “hereafter” in introductory provisions.

1996—Subsec. (a). Pub. L. 104–275 substituted “two years”
for “one year” in introductory provisions.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3021
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in par. (1).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in introductory provisions.

Pub. L. 102–40, § 402(d)(1), substituted “5122” for “3022”
in introductory provisions.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1986—Subsec. (a). Pub. L. 99–576, § 701(66)(A), struck out
“his” after “entitled at”.

Subsec. (a)(2)(A) to (C). Pub. L. 99–576, § 701(66)(B), sub-
stituted “The veteran’s” for “His”.

1983—Subsec. (a)(3). Pub. L. 98–160 substituted “surviv-
ing spouse” for “widow” in two places.

1982—Subsec. (a). Pub. L. 97–258 substituted “sections
3329 and 3330 of title 31” for “sections 123–128 of title 31”.

1972—Subsec. (a). Pub. L. 92–328 struck out reference to
section 3203(a)(2)(A) of this title.

Effective Date of 2003 Amendment
Pub. L. 108–183, title I, § 104(d), Dec. 16, 2003, 117 Stat.

2656, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section] shall apply with
respect to deaths occurring on or after the date of the
enactment of this Act [Dec. 16, 2003].”

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective first day of sec-

ond calendar month which begins after June 30, 1972, see
section 301(a) of Pub. L. 92–328, set out as a note under
section 1114 of this title.

§ 5121A. Substitution in case of death of claimant
(a) Substitution.—(1) If a claimant dies while

a claim for any benefit under a law administered
by the Secretary, or an appeal of a decision with
respect to such a claim, is pending, a living per-
son who would be eligible to receive accrued bene-
fits due to the claimant under section 5121(a) of
this title may, not later than one year after the
date of the death of such claimant, file a request
to be substituted as the claimant for the pur-
poses of processing the claim to completion.

(2) Any person seeking to be substituted for the
claimant shall present evidence of the right to
claim such status within such time as prescribed
by the Secretary in regulations.

(3) Substitution under this subsection shall be
in accordance with such regulations as the Sec-
retary may prescribe.

(b) Limitation.—Those who are eligible to make
a claim under this section shall be determined in
accordance with section 5121 of this title.
(Added Pub. L. 110–389, title II, § 212(a), Oct. 10,
2008, 122 Stat. 4151.)

Effective Date
Pub. L. 110–389, title II, § 212(c), Oct. 10, 2008, 122 Stat.

4151, provided that: “Section 5121A of title 38, United
States Code, as added by subsection (a), shall apply with
respect to the claim of any claimant who dies on or af-
ter the date of the enactment of this Act [Oct. 10, 2008].”

§ 5122. Cancellation of checks mailed to deceased
payees

A check received by a payee in payment of ac-
crued benefits shall, if the payee died on or after
the last day of the period covered by the check,
be returned to the issuing office and canceled,
unless negotiated by the payee or the duly ap-
pointed representative of the payee’s estate. The
amount represented by such check, or any amount
recovered by reason of improper negotiation of
any such check, shall be payable in the manner
provided in section 5121 of this title, without re-
gard to section 5121(c) of this title. Any amount
not paid in the manner provided in section 5121 of
this title shall be paid to the estate of the de-
ceased payee unless the estate will escheat.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1229, § 3022;
Pub. L. 99–576, title VII, § 701(67), Oct. 28, 1986, 100
Stat. 3296; renumbered § 5122 and amended Pub. L.
102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991, 105
Stat. 238, 239; Pub. L. 104–316, title II, § 202(t), Oct.
19, 1996, 110 Stat. 3845.)

Amendments
1996—Pub. L. 104–316 in last sentence struck out “upon

settlement by the General Accounting Office” after “shall
be paid”.

1991—Pub. L. 102–40 renumbered section 3022 of this
title as this section and substituted “5121” for “3021” in
two places and “5121(c)” for “3021(c)”.

1986—Pub. L. 99–576 substituted “the payee’s” for “his”
in first sentence.

§ 5123. Rounding down of pension rates
The monthly or other periodic rate of pension

payable to an individual under section 1521, 1541,
or 1542 of this title or under section 306(a) of the
Veterans’ and Survivors’ Pension Improvement Act
of 1978 (Public Law 95–588), if not a multiple of $1,
shall be rounded down to the nearest dollar.
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(Added Pub. L. 97–253, title IV, § 403(a)(1), Sept. 8,
1982, 96 Stat. 802, § 3023; renumbered § 5123, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 5(c)(1), Aug. 6, 1991,
105 Stat. 406.)

References in Text
Section 306(a) of the Veterans’ and Survivors’ Pension

Improvement Act of 1978 (Public Law 95–588), referred to
in text, is section 306(a) of Pub. L. 95–588, title III, Nov. 4,
1978, 92 Stat. 2508, which is set out as a note under sec-
tion 1521 of this title.

Prior Provisions
Prior sections 5201 to 5228 were renumbered sections

8501 to 8528 of this title, respectively.

Amendments
1991—Pub. L. 102–40 renumbered section 3023 of this

title as this section.
Pub. L. 102–83 substituted “1521, 1541, or 1542” for “521,

541, or 542”.

Effective Date
Section 403(b) of Pub. L. 97–253, as amended by Pub. L.

98–21, title I, § 111(e), Apr. 20, 1983, 97 Stat. 73; Pub. L.
98–369, div. B, title VI, § 2662(j), July 18, 1984, 98 Stat. 1160,
provided that:

“(1) Except as provided in paragraph (2), the amend-
ment made by subsection (a)(1) [enacting this section]
shall apply with respect to amounts payable for periods
beginning after May 31, 1983.

“(2) In the cases of individuals to whom pension is
payable under sections 521, 541, and 542 [now 1521, 1541,
and 1542] of title 38, United States Code, the amendment
made by subsection (a)(1) shall take effect on the first
day after May 31, 1983, that an increase is made in max-
imum annual rates of pension pursuant to section 3112
[now 5312] of title 38, United States Code.”

§ 5124. Acceptance of claimant’s statement as
proof of relationship

(a) For purposes of benefits under laws adminis-
tered by the Secretary, the Secretary may accept
the written statement of a claimant as proof of
the existence of any relationship specified in sub-
section (b) for the purpose of acting on such indi-
vidual’s claim for benefits.

(b) Subsection (a) applies to proof of the exist-
ence of any of the following relationships between
a claimant and another person:

(1) Marriage.
(2) Dissolution of a marriage.
(3) Birth of a child.
(4) Death of any family member.

(c) The Secretary may require the submission
of documentation in support of the claimant’s state-
ment if—

(1) the claimant does not reside within a State;
(2) the statement on its face raises a question

as to its validity;
(3) there is conflicting information of record;

or
(4) there is reasonable indication, in the state-

ment or otherwise, of fraud or misrepresenta-
tion.

(Added Pub. L. 103–446, title III, § 301(a), Nov. 2,
1994, 108 Stat. 4657.)

§ 5125. Acceptance of reports of private physician
examinations

For purposes of establishing any claim for ben-
efits under chapter 11 or 15 of this title, a report

of a medical examination administered by a pri-
vate physician that is provided by a claimant in
support of a claim for benefits under that chapter
may be accepted without a requirement for con-
firmation by an examination by a physician em-
ployed by the Veterans Health Administration if
the report is sufficiently complete to be adequate
for the purpose of adjudicating such claim.
(Added Pub. L. 103–446, title III, § 301(b), Nov. 2,
1994, 108 Stat. 4658.)

§ 5126. Benefits not to be denied based on lack of
mailing address

Benefits under laws administered by the Secre-
tary may not be denied a claimant on the basis
that the claimant does not have a mailing ad-
dress.
(Added Pub. L. 106–475, § 3(b), Nov. 9, 2000, 114 Stat.
2098.)

CHAPTER 53—SPECIAL PROVISIONS
RELATING TO BENEFITS

Sec.
5301. Nonassignability and exempt status of benefits.
5302. Waiver of recovery of claims by the United

States.
5302A. Collection of indebtedness: certain debts of

members of the Armed Forces and veterans
who die of injury incurred or aggravated in
the line of duty in a combat zone.

5303. Certain bars to benefits.
5303A. Minimum active-duty service requirement.
5303B. Character of service determinations.
5304. Prohibition against duplication of benefits.
5305. Waiver of retired pay.
5306. Renouncement of right to benefits.
5307. Apportionment of benefits.
5308. Withholding benefits of persons in territory of

the enemy.
5309. Payment of certain withheld benefits.
5310. Payment of benefits for month of death.
5311. Prohibition of certain benefit payments.
5312. Annual adjustment of certain benefit rates.
5313. Limitation on payment of compensation and

dependency and indemnity compensation to
persons incarcerated for conviction of a fel-
ony.

5313A. Limitation on payment of clothing allowance
to incarcerated veterans.

5313B. Prohibition on providing certain benefits with
respect to persons who are fugitive felons.

5314. Indebtedness offsets.
5315. Interest and administrative cost charges on de-

linquent payments of certain amounts due
the United States.

5316. Authority to sue to collect certain debts.
5317. Use of income information from other agencies:

notice and verification.
5317A. Use of income information from other agencies:

independent verification required before ter-
mination or reduction of certain benefits and
services.

5318. Review of Social Security Administration
death information.

5319. Limitations on access to financial records.

Amendments
2018—Pub. L. 115–141, div. J, title II, § 259(b), Mar. 23,

2018, 132 Stat. 829, added item 5303B.
2008—Pub. L. 110–252, title I, § 1303(a)(2), June 30, 2008,

122 Stat. 2327, added item 5302A.
2007—Pub. L. 110–157, title III, § 301(b)(2), Dec. 26, 2007,

121 Stat. 1836, added item 5317A.
2003—Pub. L. 108–183, title VII, § 708(c)(4)(B)(ii), Dec.

16, 2003, 117 Stat. 2675, substituted “Social Security Ad-
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ministration” for “Department of Health and Human Serv-
ices” in item 5318.

2001—Pub. L. 107–103, title V, § 505(a)(2), Dec. 27, 2001,
115 Stat. 996, added item 5313B.

1996—Pub. L. 104–275, title V, § 502(b), Oct. 9, 1996, 110
Stat. 3341, added item 5313A.

1992—Pub. L. 102–568, title VI, § 603(b)(2), Oct. 29, 1992,
106 Stat. 4343, added item 5319.

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 3101 to 3118 as 5301 to 5318,
respectively.

1990—Pub. L. 101–508, title VIII, §§ 8051(b)(2), 8053(b)(2),
Nov. 5, 1990, 104 Stat. 1388–351, 1388–353, added items 3117
and 3118.

1981—Pub. L. 97–66, title VI, § 604(a)(2), Oct. 17, 1981, 95
Stat. 1036, added item 3103A.

1980—Pub. L. 96–466, title VI, § 605(a)(2), Oct. 17, 1980, 94
Stat. 2211, added items 3114, 3115, and 3116.

Pub. L. 96–385, title V, § 504(b), Oct. 7, 1980, 94 Stat. 1535,
added item 3113.

1978—Pub. L. 95–588, title III, § 305(b), Nov. 4, 1978, 92
Stat. 2508, added item 3112.

1972—Pub. L. 92–328, title II, § 203, June 30, 1972, 86 Stat.
397, substituted “claims by the United States” for “over-
payments” in item 3102.

1970—Pub. L. 91–376, § 8(c), Aug. 12, 1970, 84 Stat. 790,
added item 3111.

1962—Pub. L. 87–825, § 4(b), Oct. 15, 1962, 76 Stat. 950,
added item 3110.

Department of Veterans Affairs Notice Relating
to Debt Collection Activities

Pub. L. 115–407, title V, § 504(a)–(c), Dec. 31, 2018, 132
Stat. 5378, provided that:

“(a) Debt Notification Letter Formats.—The Sec-
retary of Veterans Affairs shall collaborate with veter-
ans service organizations to develop a standard format
for any letter provided to an individual who the Secre-
tary determines is indebted to the United States by vir-
tue of such individual’s participation in a benefits pro-
gram administered by the Secretary. Such letter shall
be written in plain language and shall include a notice
of the debt and a clear explanation of—

“(1) why the individual is indebted to the United
States by virtue of such person’s participation in a
benefits program administered by the Secretary; and

“(2) the options available to the individual.
“(b) Delivery of Debt Notices by Standard Mail

and Electronic Means.—The Secretary shall develop a
method by which individuals may elect to receive notice
of debt by electronic means and shall ensure, to the ex-
tent practicable, that the letter developed under subsec-
tion (a) is delivered—

“(1) by both standard mail and by electronic means to
intended recipients who have made such an election; and

“(2) only by standard mail to intended recipients
who have not made such an election.
“(c) Notice to Congress.—

“(1) Notices of completion.—Upon completion of
the development of the standard letter format required
under subsection (a) and upon completion of develop-
ment of the method by which individuals may elect to
receive notice of debt by electronic means under sub-
section (b), the Secretary shall submit to Congress no-
tice of the completion of the respective development.

“(2) Progress reports.—If the Secretary has not
submitted each notice required by paragraph (1) by
the date that is 90 days after the date of the enact-
ment of this Act [Dec. 31, 2018], the Secretary shall—

“(A) submit to Congress a report describing the
progress of the Secretary toward implementing sub-
sections (a) and (b) and an explanation for why the
respective development has not been completed; and

“(B) every 30 days thereafter until all of the no-
tices required by paragraph (1) have been submitted,
submit to Congress an update to the report under
subparagraph (A) that includes an additional expla-
nation for the failure to complete the respective de-
velopment.”

§ 5301. Nonassignability and exempt status of
benefits

(a)(1) Payments of benefits due or to become
due under any law administered by the Secretary
shall not be assignable except to the extent spe-
cifically authorized by law, and such payments
made to, or on account of, a beneficiary shall be
exempt from taxation, shall be exempt from the
claim of creditors, and shall not be liable to at-
tachment, levy, or seizure by or under any legal
or equitable process whatever, either before or af-
ter receipt by the beneficiary. The preceding sen-
tence shall not apply to claims of the United States
arising under such laws nor shall the exemption
therein contained as to taxation extend to any
property purchased in part or wholly out of such
payments. The provisions of this section shall not
be construed to prohibit the assignment of insur-
ance otherwise authorized under chapter 19 of this
title, or of servicemen’s indemnity.

(2) For the purposes of this subsection, in any
case where a payee of an educational assistance
allowance has designated the address of an attor-
ney-in-fact as the payee’s address for the purpose
of receiving a benefit check and has also executed
a power of attorney giving the attorney-in-fact
authority to negotiate such benefit check, such
action shall be deemed to be an assignment and
is prohibited.

(3)(A) This paragraph is intended to clarify that,
in any case where a beneficiary entitled to com-
pensation, pension, or dependency and indemnity
compensation enters into an agreement with an-
other person under which agreement such other
person acquires for consideration the right to re-
ceive such benefit by payment of such compensa-
tion, pension, or dependency and indemnity com-
pensation, as the case may be, except as provided
in subparagraph (B), and including deposit into a
joint account from which such other person may
make withdrawals, or otherwise, such agreement
shall be deemed to be an assignment and is pro-
hibited.

(B) Notwithstanding subparagraph (A), nothing
in this paragraph is intended to prohibit a loan
involving a beneficiary under the terms of which
the beneficiary may use the benefit to repay such
other person as long as each of the periodic pay-
ments made to repay such other person is sepa-
rately and voluntarily executed by the benefici-
ary or is made by preauthorized electronic funds
transfer pursuant to the Electronic Funds Trans-
fers Act (15 U.S.C. 1693 et seq.).

(C) Any agreement or arrangement for collat-
eral for security for an agreement that is prohib-
ited under subparagraph (A) is also prohibited and
is void from its inception.

(b) This section shall prohibit the collection by
setoff or otherwise out of any benefits payable
pursuant to any law administered by the Secre-
tary and relating to veterans, their estates, or
their dependents, of any claim of the United States
or any agency thereof against (1) any person other
than the indebted beneficiary or the beneficiary’s
estate; or (2) any beneficiary or the beneficiary’s
estate except amounts due the United States by
such beneficiary or the beneficiary’s estate by rea-
son of overpayments or illegal payments made
under such laws to such beneficiary or the bene-
ficiary’s estate or to the beneficiary’s dependents
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as such. If the benefits referred to in the preced-
ing sentence are insurance payable by reason of
yearly renewable term insurance, United States
Government life insurance, or National Service
Life Insurance issued by the United States, the
exemption provided in this section shall not ap-
ply to indebtedness existing against the particu-
lar insurance contract upon the maturity of which
the claim is based, whether such indebtedness is
in the form of liens to secure unpaid premiums or
loans, or interest on such premiums or loans, or
indebtedness arising from overpayments of divi-
dends, refunds, loans, or other insurance benefits.

(c)(1) Notwithstanding any other provision of
this section, the Secretary may, after receiving a
request under paragraph (2) of this subsection re-
lating to a veteran, collect by offset of any com-
pensation or pension payable to the veteran under
laws administered by the Secretary the uncollect-
ed portion of the amount of any indebtedness as-
sociated with the veteran’s participation in a plan
prescribed in chapter 73 of title 10.

(2) If the Secretary concerned (as defined in sec-
tion 101(5) of title 37) has tried under section 3711(a)
of title 31 to collect an amount described in para-
graph (1) of this subsection in the case of any vet-
eran, has been unable to collect such amount, and
has determined that the uncollected portion of such
amount is not collectible from amounts payable by
that Secretary to the veteran or that the veteran
is not receiving any payment from that Secretary,
that Secretary may request the Secretary to make
collections in the case of such veteran as author-
ized in paragraph (1) of this subsection.

(3)(A) A collection authorized by paragraph (1)
of this subsection shall be conducted in accord-
ance with the procedures prescribed in section
3716 of title 31 for administrative offset collec-
tions made after attempts to collect claims under
section 3711(a) of such title.

(B) For the purposes of subparagraph (A) of this
paragraph, as used in the second sentence of sec-
tion 3716(a) of title 31—

(i) the term “records of the agency” shall be
considered to refer to the records of the depart-
ment of the Secretary concerned; and

(ii) the term “agency” in clauses (3) and (4)
shall be considered to refer to such department.
(4) Funds collected under this subsection shall

be credited to the Department of Defense Mili-
tary Retirement Fund under chapter 74 of title 10
or to the Retired Pay Account of the Coast Guard,
as appropriate.

(d) Notwithstanding subsection (a) of this sec-
tion, payments of benefits under laws adminis-
tered by the Secretary shall not be exempt from
levy under subchapter D of chapter 64 of the In-
ternal Revenue Code of 1986 (26 U.S.C. 6331 et seq.).

(e) In the case of a person who—
(1) has been determined to be eligible to re-

ceive pension or compensation under laws ad-
ministered by the Secretary but for the receipt
by such person of pay pursuant to any provi-
sion of law providing retired or retirement pay
to members or former members of the Armed
Forces or commissioned officers of the National
Oceanic and Atmospheric Administration or of
the Public Health Service; and

(2) files a waiver of such pay in accordance
with section 5305 of this title in the amount of

such pension or compensation before the end of
the one-year period beginning on the date such
person is notified by the Secretary of such per-
son’s eligibility for such pension or compensa-
tion,

the retired or retirement pay of such person shall
be exempt from taxation, as provided in subsec-
tion (a) of this section, in an amount equal to the
amount of pension or compensation which would
have been paid to such person but for the receipt
by such person of such pay.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1229, § 3101;
Pub. L. 94–502, title VII, § 701, Oct. 15, 1976, 90
Stat. 2405; Pub. L. 95–479, title III, § 301, Oct. 18,
1978, 92 Stat. 1564; Pub. L. 97–295, § 4(74), Oct. 12,
1982, 96 Stat. 1310; Pub. L. 99–576, title V, § 504,
title VII, § 701(68), Oct. 28, 1986, 100 Stat. 3286, 3296;
Pub. L. 101–189, div. A, title XIV, § 1404(b)(2), Nov.
29, 1989, 103 Stat. 1586; Pub. L. 102–25, title VII,
§ 705(c)(2), Apr. 6, 1991, 105 Stat. 120; renumbered
§ 5301 and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–54,
§ 14(d)(2), June 13, 1991, 105 Stat. 285; Pub. L. 102–83,
§ 4(a)(1), (2)(A)(vii), (b)(1), (2)(E), (4)(C), Aug. 6,
1991, 105 Stat. 403–405; Pub. L. 102–86, title V, § 505(a),
Aug. 14, 1991, 105 Stat. 426; Pub. L. 108–183, title
VII, § 702, Dec. 16, 2003, 117 Stat. 2671.)

References in Text
The Electronic Funds Transfers Act, referred to in sub-

sec. (a)(3)(B), probably means the Electronic Funds Trans-
fer Act, title IX of Pub. L. 90–321, as added by Pub. L.
95–630, title XX, § 2001, Nov. 10, 1978, 92 Stat. 3728, as amend-
ed, which is classified generally to subchapter VI (§ 1693 et
seq.) of chapter 41 of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see Short
Title note set out under section 1601 of Title 15 and Tables.

Amendments
2003—Subsec. (a). Pub. L. 108–183 inserted “(1)” after

“(a)”, designated last sentence as par. (2), and added par.
(3).

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3101
of this title as this section.

Subsecs. (a), (b). Pub. L. 102–83, § 4(a)(1), substituted
“administered by the Secretary” for “administered by
the Veterans’ Administration”.

Subsec. (c)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–25 made a technical correction to Pub. L.
101–189. See 1989 Amendment note below.

Subsec. (c)(2). Pub. L. 102–83, § 4(b)(4)(C), substituted
“that Secretary” for second, third, and fourth references
to “the Secretary”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” before “to make”.

Subsec. (c)(4). Pub. L. 102–86 inserted before period at
end “or to the Retired Pay Account of the Coast Guard,
as appropriate”.

Subsec. (d). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Pub. L. 102–54 amended subsec. (d) as in effect imme-
diately before enactment of Pub. L. 102–40 by substitut-
ing “Internal Revenue Code of 1986” for “Internal Rev-
enue Code of 1954”.

Subsec. (e)(1). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsec. (e)(2). Pub. L. 102–83, § 4(a)(2)(A)(vii), substitut-
ed “Secretary” for “Veterans’ Administration”.
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Pub. L. 102–40, § 402(d)(1), substituted “5305” for “3105”.
1989—Subsec. (c)(1). Pub. L. 101–189, as amended by Pub.

L. 102–25, struck out “subchapter I or II of” after “plan
prescribed in”.

1986—Subsec. (a). Pub. L. 99–576, § 701(68)(A), substitut-
ed “a” for “his or her” before “benefit check”.

Subsec. (b). Pub. L. 99–576, § 701(68)(B), substituted “the
beneficiary’s” for “his” in four places in first sentence.

Subsec. (c). Pub. L. 99–576, § 504(2), added subsec. (c).
Former subsec. (c) redesignated (d).

Subsecs. (d), (e). Pub. L. 99–576, § 504(1), redesignated
former subsecs. (c) and (d) as (d) and (e), respectively.

1982—Subsec. (c). Pub. L. 97–295 inserted “of this sec-
tion” after “subsection (a)”, and substituted “(26 U.S.C.
6331 et seq.)” for “(relating to seizure of property for col-
lection of taxes)”.

1978—Subsec. (d). Pub. L. 95–479 added subsec. (d).
1976—Subsec. (a). Pub. L. 94–502 inserted provision which

prohibits, as an assignment, a payee of an educational
assistance allowance from designating an attorney-in-
fact’s address as the payee’s address for the purpose of
receiving checks and benefits where the attorney-in-fact
has also been given authority to negotiate the checks
and benefits.

Effective Date of 1991 Amendment
Pub. L. 102–86, title V, § 505(b), Aug. 14, 1991, 105 Stat.

426, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to
funds collected after September 30, 1991.”

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–189 effective Apr. 1, 1992, see

section 1404(b)(3) of Pub. L. 101–189, as amended, set out
as a note under section 12731 of Title 10, Armed Forces.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–479 effective Oct. 1, 1978, see

section 401 of Pub. L. 95–479, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–502 effective Dec. 1, 1976, see

section 703(c) of Pub. L. 94–502, set out as an Effective
Date note under section 3693 of this title.

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Undue Hardship Cases
Pub. L. 95–202, title III, § 305(c), Nov. 23, 1977, 91 Stat.

1444, provided that Administrator could provide equitable
relief to educational institutions and accredited corre-
spondence schools which were in possession of a veter-
an’s or eligible person’s benefit check payable to the vet-
eran or person and mailed to the institution or school for
certain courses or lessons completed by the veteran or
person at the institution or school before certain dates
in 1977 and which were holding a power of attorney exe-
cuted by the veteran or person before Dec. 1, 1976, au-
thorizing negotiation of the check.

§ 5302. Waiver of recovery of claims by the United
States

(a) There shall be no recovery of payments or
overpayments (or any interest thereon) of any
benefits under any of the laws administered by
the Secretary whenever the Secretary determines
that recovery would be against equity and good

conscience, if an application for relief is made
within 180 days from the date of notification of
the indebtedness by the Secretary to the payee,
or within such longer period as the Secretary de-
termines is reasonable in a case in which the pay-
ee demonstrates to the satisfaction of the Secre-
tary that such notification was not actually re-
ceived by such payee within a reasonable period
after such date. The Secretary shall include in
the notification to the payee a statement of the
right of the payee to submit an application for a
waiver under this subsection and a description of
the procedures for submitting the application.

(b) With respect to any loan guaranteed, in-
sured, or made under chapter 37 of this title, the
Secretary shall, except as provided in subsection
(c) of this section, waive payment of an indebted-
ness to the Department by the veteran (as de-
fined in sections 101, 3701, and 3702(a)(2)(C)(ii) of
this title), or the veteran’s spouse, following de-
fault and loss of the property, where the Secre-
tary determines that collection of such indebted-
ness would be against equity and good conscience.
An application for relief under this subsection must
be made within one year after the date on which
the veteran receives notice by certified mail with
return receipt requested from the Secretary of
the indebtedness. The Secretary shall include in
the notification a statement of the right of the
veteran to submit an application for a waiver un-
der this subsection and a description of the pro-
cedures for submitting the application.

(c) The recovery of any payment or the collec-
tion of any indebtedness (or any interest thereon)
may not be waived under this section if, in the
Secretary’s opinion, there exists in connection with
the claim for such waiver an indication of fraud,
misrepresentation or bad faith on the part of the
person or persons having an interest in obtaining
a waiver of such recovery or the collection of such
indebtedness (or any interest thereon).

(d) No certifying or disbursing officer shall be
liable for any amount paid to any person where
the recovery of such amount is waived under sub-
section (a) or (b).

(e) Where the recovery of a payment or over-
payment made from the National Service Life In-
surance Fund or United States Government Life
Insurance Fund is waived under this section, the
fund from which the payment was made shall be
reimbursed from the National Service Life Insur-
ance appropriation or the military and naval in-
surance appropriation, as applicable.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1230, § 3102;
Pub. L. 92–328, title II, § 202(a), June 30, 1972, 86
Stat. 396; Pub. L. 96–466, title VI, § 605(c)(3), Oct.
17, 1980, 94 Stat. 2211; Pub. L. 97–306, title IV, § 407(a),
Oct. 14, 1982, 96 Stat. 1445; Pub. L. 99–576, title VII,
§ 701(69), Oct. 28, 1986, 100 Stat. 3296; Pub. L. 101–237,
title III, § 311, Dec. 18, 1989, 103 Stat. 2075; renum-
bered § 5302, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–54, § 5, June
13, 1991, 105 Stat. 268; Pub. L. 102–83, §§ 4(a)(1), (3),
(4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.
403–406; Pub. L. 102–547, § 12, Oct. 28, 1992, 106 Stat.
3645; Pub. L. 105–33, title VIII, § 8033(b), Aug. 5,
1997, 111 Stat. 669.)

Amendments
1997—Subsec. (b). Pub. L. 105–33 inserted “with return

receipt requested” after “certified mail”.
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1992—Subsecs. (a), (b). Pub. L. 102–547 made technical
correction to directory language of Pub. L. 102–54, § 5.
See 1991 Amendment note below.

1991—Pub. L. 102–40 renumbered section 3102 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in four places.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–54, § 5(1), as amended by Pub. L. 102–547,
inserted at end “The Secretary shall include in the noti-
fication to the payee a statement of the right of the pay-
ee to submit an application for a waiver under this sub-
section and a description of the procedures for submit-
ting the application.”

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “3701”
and “3702(a)(2)(C)(ii)” for “1801” and “1802(a)(2)(C)(ii)”,
respectively.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places in first sentence.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–54, § 5(2), as amended by Pub. L. 102–547,
substituted “101, 1801, and 1802(a)(2)(C)(ii) of this title”
for “101 and 1801” and inserted at end “An application for
relief under this subsection must be made within one
year after the date on which the veteran receives notice
by certified mail from the Secretary of the indebted-
ness. The Secretary shall include in the notification a
statement of the right of the veteran to submit an ap-
plication for a waiver under this subsection and a de-
scription of the procedures for submitting the applica-
tion.”

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary’s” for “Administrator’s”.

1989—Subsec. (b). Pub. L. 101–237, § 311(1), substituted
“shall, except as provided in subsection (c) of this sec-
tion,” for “may”.

Subsec. (c). Pub. L. 101–237, § 311(2), substituted “The
recovery of any payment or the collection of any indebt-
edness (or any interest thereon) may not be waived un-
der this section” for “The Administrator may not exer-
cise the Administrator’s authority under subsection (a)
or (b) of this section to waive recovery of any payment
or the collection of any indebtedness (or any interest
thereon)” and substituted “or bad faith” for “, material
fault, or lack of good faith”.

1986—Subsec. (b). Pub. L. 99–576, § 701(69)(A), substitut-
ed “the veteran’s” for “his” before “spouse”.

Subsec. (c). Pub. L. 99–576, § 701(69)(B), substituted “the
Administrator’s” for “his” in two places.

1982—Subsec. (a). Pub. L. 97–306 substituted “180 days”
for “two years”, and inserted condition relating to such
longer period as the Administrator determines is reason-
able in cases demonstrated to involve actual failure of
notification to payee.

1980—Subsec. (a). Pub. L. 96–466, § 605(c)(3)(A), inserted
“(or any interest thereon)” after “overpayments”.

Subsec. (c). Pub. L. 96–466, § 605(c)(3)(B), inserted “(or
any interest thereon)” after “indebtedness” in two places.

1972—Pub. L. 92–328 substituted “claims by the United
States” for “overpayments” in section catchline, struck
out “(except servicemen’s indemnity)” after “any bene-
fits” in subsec. (a), struck out provisions relating to re-
covery of benefits from any person without fault on his
part, and inserted provisions relating to an application
for relief made within two years from the date of notifi-
cation of the indebtedness by the Administrator to the
payee, added subsecs. (b) and (c), redesignated former
subsec. (b) as (d), and inserted reference to subsec. (b),
and redesignated former subsec. (c) as (e).

Effective Date of 1997 Amendment

Amendment by Pub. L. 105–33 applicable with respect
to any indebtedness to the United States arising pursu-
ant to chapter 37 of this title before, on, or after Aug. 5,
1997, see section 8033(c) of Pub. L. 105–33, set out as a
note under section 3726 of this title.

Effective Date of 1982 Amendment
Pub. L. 97–306, title IV, § 407(b), Oct. 14, 1982, 96 Stat. 1445,

provided that: “The amendments made by subsection (a)
[amending this section] shall apply only with respect to
notifications of indebtedness that are made by the Admin-
istrator of Veterans’ Affairs after March 31, 1983.”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(f)
of Pub. L. 96–466, set out as an Effective Date note under
section 5314 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective June 30, 1972,

see section 301(c) of Pub. L. 92–328, set out as a note un-
der section 3713 of this title.

Applicability of Waiver Authority to Improper
Payments, Overpayments, and Indebtedness Es-
tablished by the Administrator Prior to Effec-
tive Date of Pub. L. 92–328
Pub. L. 92–328, title II, § 202(b), June 30, 1972, 86 Stat.

397, provided that the waiver authority under subsec. (a)
of this section is applicable to improper payments, over-
payments, and indebtedness established by the Adminis-
trator prior to the effective date of Pub. L. 92–328 if ap-
plication for relief was pending on June 30, 1972, or such
an application was made within two years from June 30,
1972.

For effective date of Pub. L. 92–328, see Effective Date
of 1972 Amendment notes set out under sections 1114,
1134, and 3713 of this title.

§ 5302A. Collection of indebtedness: certain debts
of members of the Armed Forces and veter-
ans who die of injury incurred or aggravated
in the line of duty in a combat zone

(a) Limitation on Authority.—The Secretary
may not collect all or any part of an amount
owed to the United States by a member of the
Armed Forces or veteran described in subsection
(b) under any program under the laws adminis-
tered by the Secretary, other than a program re-
ferred to in subsection (c), if the Secretary deter-
mines that termination of collection is in the best
interest of the United States.

(b) Covered Individuals.—A member of the
Armed Forces or veteran described in this subsec-
tion is any member or veteran who dies as a re-
sult of an injury incurred or aggravated in the
line of duty while serving in a theater of combat
operations (as determined by the Secretary in con-
sultation with the Secretary of Defense) in a war
or in combat against a hostile force during a pe-
riod of hostilities after September 11, 2001.

(c) Inapplicability to Housing and Small Busi-
ness Benefit Programs.—The limitation on au-
thority in subsection (a) shall not apply to any
amounts owed the United States under any pro-
gram carried out under chapter 37 of this title.
(Added Pub. L. 110–252, title I, § 1303(a)(1), June 30,
2008, 122 Stat. 2327; amended Pub. L. 114–58, title
VI, § 601(21), Sept. 30, 2015, 129 Stat. 539.)

Amendments
2015—Pub. L. 114–58, § 601(21)(A), inserted period after

section number.
Subsec. (b). Pub. L. 114–58, § 601(21)(B), struck out “(as

that term is defined in section 1712A(a)(2)(B) of this title)”
after “hostilities”.

Effective Date
Pub. L. 110–252, title I, § 1303(c), June 30, 2008, 122 Stat.

2328, provided that: “The amendments made by this sec-
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tion [enacting this section] shall take effect on the date
of the enactment of this Act [June 30, 2008], and shall
apply with respect to collections of indebtedness of mem-
bers of the Armed Forces and veterans who die on or af-
ter September 11, 2001.”

Equitable Refund

Pub. L. 110–389, title VIII, § 801(b), Oct. 10, 2008, 122
Stat. 4185, provided that: “The Secretary of Veterans Af-
fairs may refund to the estate of such person any amount
collected by the Secretary (whether before, on, or after
the date of the enactment of this Act [Oct. 10, 2008])
from a person who died while serving on active duty as a
member of the Armed Forces if the Secretary deter-
mines that, under the circumstances applicable with re-
spect to the deceased person, it is appropriate to do so.”

Pub. L. 110–252, title I, § 1303(b), June 30, 2008, 122 Stat.
2327, provided that: “In any case where all or any part of
an indebtedness of a covered individual, as described in
section 5302A(a) of title 38, United States Code, as added
by subsection (a)(1), was collected after September 11,
2001, and before the date of the enactment of this Act
[June 30, 2008], and the Secretary of Veterans Affairs de-
termines that such indebtedness would have been termi-
nated had such section been in effect at such time, the
Secretary may refund the amount so collected if the
Secretary determines that the individual is equitably en-
titled to such refund.”

§ 5303. Certain bars to benefits
(a) The discharge or dismissal by reason of the

sentence of a general court-martial of any person
from the Armed Forces, or the discharge of any
such person on the ground that such person was a
conscientious objector who refused to perform mili-
tary duty or refused to wear the uniform or oth-
erwise to comply with lawful orders of competent
military authority, or as a deserter, or on the ba-
sis of an absence without authority from active
duty for a continuous period of at least one hun-
dred and eighty days if such person was discharged
under conditions other than honorable unless such
person demonstrates to the satisfaction of the Sec-
retary that there are compelling circumstances
to warrant such prolonged unauthorized absence,
or of an officer by the acceptance of such officer’s
resignation for the good of the service, or (except
as provided in subsection (c)) the discharge of
any individual during a period of hostilities as an
alien, shall bar all rights of such person under
laws administered by the Secretary based upon
the period of service from which discharged or
dismissed, notwithstanding any action subsequent
to the date of such discharge by a board estab-
lished pursuant to section 1553 of title 10.

(b) Notwithstanding subsection (a), if it is es-
tablished to the satisfaction of the Secretary that,
at the time of the commission of an offense lead-
ing to a person’s court-martial, discharge, or res-
ignation, that person was insane, such person shall
not be precluded from benefits under laws admin-
istered by the Secretary based upon the period of
service from which such person was separated.

(c) Subsection (a) shall not apply to any alien
whose service was honest and faithful, and who
was not discharged on the individual’s own ap-
plication or solicitation as an alien. No individ-
ual shall be considered as having been discharged
on the individual’s own application or solicita-
tion as an alien in the absence of affirmative
evidence establishing that the individual was so
discharged.

(d) This section shall not apply to the following:

(1) Any war-risk insurance, Government (con-
verted) or National Service Life Insurance pol-
icy.

(2) Benefits under section 2011, 2012, 2013, 2044,
or 2061 of this title (except for benefits for indi-
viduals discharged or dismissed from the Armed
Forces by reason of the sentence of a general
court-martial).

(e)(1) Notwithstanding any other provision of
law, (A) no benefits under laws administered by
the Secretary shall be provided, as a result of a
change in or new issuance of a discharge under
section 1553 of title 10, except upon a case-by-case
review by the board of review concerned, subject
to review by the Secretary concerned, under such
section, of all the evidence and factors in each
case under published uniform standards (which
shall be historically consistent with criteria for
determining honorable service and shall not in-
clude any criterion for automatically granting or
denying such change or issuance) and procedures
generally applicable to all persons administrative-
ly discharged or released from active military,
naval, or air service under other than honorable
conditions; and (B) any such person shall be af-
forded an opportunity to apply for such review
under such section 1553 for a period of time ter-
minating not less than one year after the date on
which such uniform standards and procedures are
promulgated and published.

(2) Notwithstanding any other provision of law—
(A) no person discharged or released from ac-

tive military, naval, or air service under other
than honorable conditions who has been award-
ed a general or honorable discharge under re-
vised standards for the review of discharges, (i)
as implemented by the President’s directive of
January 19, 1977, initiating further action with
respect to the President’s Proclamation 4313 of
September 16, 1974, (ii) as implemented on or af-
ter April 5, 1977, under the Department of Defense’s
special discharge review program, or (iii) as im-
plemented subsequent to April 5, 1977, and not
made applicable to all persons administratively
discharged or released from active military, na-
val, or air service under other than honorable
conditions, shall be entitled to benefits under
laws administered by the Secretary except upon
a determination, based on a case-by-case re-
view, under standards (meeting the requirements
of paragraph (1) of this subsection) applied by
the board of review concerned under section 1553
of title 10, subject to review by the Secretary
concerned, that such person would be awarded
an upgraded discharge under such standards; and

(B) such determination shall be made by such
board (i) on an expedited basis after notifica-
tion by the Department to the Secretary con-
cerned that such person has received, is in re-
ceipt of, or has applied for such benefits or after
a written request is made by such person or
such determination, (ii) on its own initiative
before October 9, 1978, in any case where a gen-
eral or honorable discharge has been awarded
before October 9, 1977, under revised standards
referred to in clause (A)(i), (ii), or (iii) of this
paragraph, or (iii) on its own initiative at the
time a general or honorable discharge is so award-
ed in any case where a general or honorable dis-
charge is awarded after October 8, 1977.
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If such board makes a preliminary determination
that such person would not have been awarded an
upgraded discharge under standards meeting the
requirements of paragraph (1) of this subsection,
such person shall be entitled to an appearance be-
fore the board, as provided for in section 1553(c)
of title 10, prior to a final determination on such
question and shall be given written notice by the
board of such preliminary determination and of
the right to such appearance. The Secretary shall,
as soon as administratively feasible, notify the
appropriate board of review of the receipt of ben-
efits under laws administered by the Secretary,
or of the application for such benefits, by any per-
son awarded an upgraded discharge under revised
standards referred to in clause (A)(i), (ii), or (iii)
of this paragraph with respect to whom a favor-
able determination has not been made under this
paragraph.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1230, § 3103;
Pub. L. 86–113, July 28, 1959, 73 Stat. 262; Pub. L.
95–126, § 1(a), Oct. 8, 1977, 91 Stat. 1106; Pub. L.
97–295, § 4(75), Oct. 12, 1982, 96 Stat. 1310; Pub. L.
99–576, title VII, § 701(70), Oct. 28, 1986, 100 Stat.
3296; renumbered § 5303, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(1), (3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403–405; Pub. L. 114–315, title VII, § 702, Dec. 16,
2016, 130 Stat. 1585.)

References in Text
President’s Proclamation 4313 of September 16, 1974,

referred to in subsec. (e)(2)(A), is set out as a note under
section 3811 of Title 50, War and National Defense.

Amendments

2016—Subsec. (d). Pub. L. 114–315 substituted “not ap-
ply to the following:” and pars. (1) and (2) for “not apply
to any war-risk insurance, Government (converted) or
National Service Life Insurance policy.”

1991—Pub. L. 102–40 renumbered section 3103 of this
title as this section.

Subsecs. (a), (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (e)(1). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsec. (e)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in last sentence.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in subpar. (B).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in subpar. (A) and last sentence.

1986—Subsec. (a). Pub. L. 99–576, § 701(70)(A), substitut-
ed “such person” for “he” after “on the ground that” and
“such officer’s” for “his” before “resignation”.

Subsec. (b). Pub. L. 99–576, § 701(70)(B), substituted “a
person’s” for “his”, “that person” for “any person”, and
“such person” for “he” before “was separated”.

Subsec. (c). Pub. L. 99–576, § 701(70)(C), substituted “the
individual’s” for “his” in two places, and “the individ-
ual” for “he”.

Subsec. (e)(2). Pub. L. 99–576, § 701(70)(D), substituted
“the” for “his or her” before “right to such appearance”
at end of second sentence.

1982—Subsec. (e)(2)(B). Pub. L. 97–295 substituted “be-
fore October 9, 1978,” for “within one year after the date
of enactment of this paragraph”, “before October 9, 1977,”
for “on or prior to the date of enactment of this para-
graph”, and “October 8, 1977” for “such enactment date”.

1977—Subsec. (a). Pub. L. 95–126, § 1(a)(1), inserted pro-
visions barring a person in the Armed Forces from being
a recipient of benefits when discharged on the basis of
an absence without authority from active duty for a con-
tinuous period of at least one hundred and eighty days if
such person was discharged under conditions other than
honorable unless such person demonstrates to the satis-
faction of the Administrator that there are compelling
circumstances to warrant such prolonged unauthorized
absence and barred benefits notwithstanding any action
subsequent to the date of such discharge by a board es-
tablished pursuant to section 1553 of Title 10.

Subsec. (e). Pub. L. 95–126, § 1(a)(2), added subsec. (e).
1959—Subsec. (c). Pub. L. 86–113 required affirmative

evidence to establish that alien was discharged on his
own application or solicitation.

Effective Date of 1977 Amendment
Pub. L. 95–126, § 5, Oct. 8, 1977, 91 Stat. 1108, provided

that: “This Act [amending this section and section 101 of
this title and enacting provisions set out below] shall be-
come effective on the date of its enactment [Oct. 8, 1977],
except that—

“(1) section 2 [set out below] shall become effective
on October 1, 1977, or on such enactment date, which-
ever is later; and

“(2) the amendments made by section 1(a) [amending
this section] shall apply retroactively to deny benefits
under laws administered by the Veterans’ Administra-
tion, except that, notwithstanding any other provision
of law—

“(A) with respect to any person who, on such en-
actment date [Oct. 8, 1977] is receiving benefits under
laws administered by the Veterans’ Administration,
(i) such benefits shall not be terminated under para-
graph (2) of section 3103(e) [now 5303(e)] of title 38,
United States Code, as added by section 1(a)(2) of
this Act, until (I) the day on which a final deter-
mination not favorable to the person concerned is
made on an expedited basis under paragraph (2) of
such section 3103(e) [now 5303(e)], (II) the day follow-
ing the expiration of ninety days after a preliminary
determination not favorable to such person is made
under such paragraph, or (III) the day following the
expiration of one hundred and eighty days after such
enactment date, whichever day is the earliest, and
(ii) the United States shall not make any claim to
recover the value of any benefits provided to such
person prior to such earliest day;

“(B) with respect to any person awarded a general
or honorable discharge under revised standards for
the review of discharges referred to in clause (A) (i),
(ii), or (iii) of such paragraph who has been provided
any such benefits prior to such enactment date [Oct.
8, 1977], the United States shall not make any claim
to recover the value of any benefits so provided; and

“(C) the amendments made by clause (1) of section
1(a) [amending this section] shall apply (i) retroac-
tively only to persons awarded general or honorable
discharges under such revised standards and to per-
sons who, prior to the date of enactment of this Act
[Oct. 8, 1977], had not attained general eligibility for
such benefits by virtue of (I) a change in or new issu-
ance of a discharge under section 1553 of title 10,
United States Code, or (II) any other provision of
law, and (ii) prospectively (on and after such enact-
ment date) to all other persons.”

Expedited Determinations After Information and
Notification to Persons Awarded General or Hon-
orable Discharges; Procedures for Application
to Title 10 § 1552 Board and to Secretary of Vet-
erans Affairs
Pub. L. 95–126, § 1(b), Oct. 8, 1977, 91 Stat. 1107, as amend-

ed by Pub. L. 100–527, § 10(1), (2), Oct. 25, 1988, 102 Stat.
2640, 2641; Pub. L. 102–40, title IV, § 402(d)(2), May 7, 1991,
105 Stat. 239, provided that:

“(1) The Secretary of Defense shall fully inform each
person awarded a general or honorable discharge under
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revised standards for the review of discharges referred
to in section 5303(e)(2)(A)(i), (ii), or (iii) [formerly
3103(e)(2)(A)(i), (ii), or (iii)] of title 38, United States Code,
as added by subsection (a)(2) of this section, of his or her
right to obtain an expedited determination under section
5303(e)(2)(B)(i) [formerly 3103(e)(2)(B)(i)] of such title and
of the implications of the provisions of this Act [amend-
ing this section and section 101(18) of this title and en-
acting provisions set out as notes under this section] for
each such person.

“(2) Notwithstanding any other provision of law, the
Secretary of Defense shall inform each person who ap-
plies to a board of review under section 1553 of title 10,
United States Code, and who appears to have been dis-
charged under circumstances which might constitute a
bar to benefits under section 5303(a) [formerly 3103(a)] of
title 38, United States Code, (A) that such person might
possibly be administratively found to be entitled to ben-
efits under laws administered by the Department of Vet-
erans Affairs only through the action of a board for the
correction of military records under section 1552 of such
title 10 or the action of the Secretary of Veterans Affairs
under section 5303 [formerly 3103] of such title 38, and (B)
of the procedures for making application to such section
1552 board for such purpose and to the Secretary of Vet-
erans Affairs for such purpose (including the right to
proceed concurrently under such sections 5303 [formerly
3103], 1552, and 1553).”

Health Care and Benefits for Disability During
Active Service in Line of Duty, Except When
Barred Under Subsec. (a) or by Bad Conduct Dis-
charge

Pub. L. 95–126, § 2, Oct. 8, 1977, 91 Stat. 1107, as amended
by Pub. L. 100–527, § 10(1), Oct. 25, 1988, 102 Stat. 2640;
Pub. L. 102–40, title IV, § 402(d)(2), May 7, 1991, 105 Stat.
239, provided that: “Notwithstanding any other provision
of law, the Secretary of Veterans Affairs shall provide
the type of health care and related benefits authorized
to be provided under chapter 17 of title 38, United States
Code, for any disability incurred or aggravated during
active military, naval, or air service in line of duty by a
person other than a person barred from receiving bene-
fits by section 5303(a) [formerly 3103(a)] of such title, but
shall not provide such health care and related benefits
pursuant to this section for any disability incurred or
aggravated during a period of service from which such
person was discharged by reason of a bad conduct dis-
charge.”

Regulations Respecting Standards and Procedures
for Determination of Separation From Active
Service Under Conditions Other Than Dishonor-
able Free of Unique or Special Advantages or
Special Distinctions Between Veterans

Pub. L. 95–126, § 4, Oct. 8, 1977, 91 Stat. 1108, as amended
by Pub. L. 100–527, § 10(1), (2), Oct. 25, 1988, 102 Stat. 2640;
Pub. L. 102–40, title IV, § 402(d)(2), May 7, 1991, 105 Stat.
239, provided that: “In promulgating, or making any re-
visions of or amendments to, regulations governing the
standards and procedures by which the Department of
Veterans Affairs determines whether a person was dis-
charged or released from active military, naval, or air
service under conditions other than dishonorable, the Sec-
retary of Veterans Affairs shall, in keeping with the
spirit and intent of this Act [amending this section and
section 101(18) of this title and enacting provisions set
out as notes under this section], not promulgate any
such regulations or revise or amend any such regula-
tions for the purpose of, or having the effect of, (1) pro-
viding any unique or special advantage to veterans award-
ed general or honorable discharges under revised stand-
ards for the review of discharges described in section
5303(e)(2)(A)(i), (ii), or (iii) [formerly 3103(e)(2)(A)(i), (ii),
or (iii)] of title 38, United States Code, as added by sec-
tion 1(a)(2) of this Act, or (2) otherwise making any spe-
cial distinction between such veterans and other veter-
ans.”

§ 5303A. Minimum active-duty service requirement
(a) Notwithstanding any other provision of law,

any requirements for eligibility for or entitlement
to any benefit under this title or any other law
administered by the Secretary that are based on
the length of active duty served by a person who
initially enters such service after September 7,
1980, shall be exclusively as prescribed in this
title.

(b)(1) Except as provided in paragraph (3) of
this subsection, a person described in paragraph
(2) of this subsection who is discharged or re-
leased from a period of active duty before com-
pleting the shorter of—

(A) 24 months of continuous active duty, or
(B) the full period for which such person was

called or ordered to active duty,
is not eligible by reason of such period of active
duty for any benefit under this title or any other
law administered by the Secretary.

(2) Paragraph (1) of this subsection applies—
(A) to any person who originally enlists in a

regular component of the Armed Forces after
September 7, 1980; and

(B) to any other person who enters on active
duty after October 16, 1981, and has not previ-
ously completed a continuous period of active
duty of at least 24 months or been discharged or
released from active duty under section 1171 of
title 10.
(3) Paragraph (1) of this subsection does not

apply—
(A) to a person who is discharged or released

from active duty under section 1171 or 1173 of
title 10;

(B) to a person who is discharged or released
from active duty for a disability incurred or ag-
gravated in line of duty;

(C) to a person who has a disability that the
Secretary has determined to be compensable un-
der chapter 11 of this title;

(D) to the provision of a benefit for or in con-
nection with a service-connected disability, con-
dition, or death;

(E) to benefits under chapter 19 of this title;
(F) to benefits under section 2011, 2012, 2013,

2044, or 2061 of this title;
(G) to benefits under chapter 30 or chapter 37

of this title by reason of—
(i) a discharge or release from active duty

for the convenience of the Government, as de-
scribed in sections 3011(a)(1)(A)(ii)(II) and
3012(b)(1)(A)(iv) of this title;

(ii) a discharge or release from active duty
for a medical condition which preexisted serv-
ice on active duty and which the Secretary
determines is not service connected, as de-
scribed in clauses (A)(ii)(I) and (B)(ii)(I) of
section 3011(a)(1) of this title and in section
3012(b)(1)(A)(ii) of this title;

(iii) an involuntary discharge or release from
active duty for the convenience of the Govern-
ment as a result of a reduction in force, as
described in clauses (A)(ii)(III) and (B)(ii)(III)
of section 3011(a)(1) of this title and in sec-
tion 3012(b)(1)(A)(v) of this title; or

(iv) a discharge or release from active duty
for a physical or mental condition that was
not characterized as a disability and did not
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result from the individual’s own willful mis-
conduct but did interfere with the individual’s
performance of duty, as described in section
3011(a)(1)(A)(ii)(I) of this title; or
(H) to benefits under chapter 43 of this title.

(c)(1) Except as provided in paragraph (2) of
this subsection, no dependent or survivor of a per-
son as to whom subsection (b) of this section re-
quires the denial of benefits shall, by reason of
such person’s period of active duty, be provided
with any benefit under this title or any other law
administered by the Secretary.

(2) Paragraph (1) of this subsection does not ap-
ply to benefits under chapters 19 and 37 of this
title.

(d)(1) Notwithstanding any other provision of
law and except as provided in paragraph (3) of
this subsection, a person described in paragraph
(2) of this subsection who is discharged or re-
leased from a period of active duty before com-
pleting the shorter of—

(A) 24 months of continuous active duty, or
(B) the full period for which such person was

called or ordered to active duty,
is not eligible by reason of such period of active
duty for any benefit under Federal law (other than
this title or any other law administered by the
Secretary), and no dependent or survivor of such
person shall be eligible for any such benefit by
reason of such period of active duty of such per-
son.

(2) Paragraph (1) of this subsection applies—
(A) to any person who originally enlists in a

regular component of the Armed Forces after
September 7, 1980; and

(B) to any other person who enters on active
duty after October 13, 1982, and has not previ-
ously completed a continuous period of active
duty of at least 24 months or been discharged or
released from active duty under section 1171 of
title 10.
(3) Paragraph (1) of this subsection does not

apply—
(A) to any person described in clause (A), (B),

or (C) of subsection (b)(3) of this section; or
(B) with respect to a benefit under (i) the

Social Security Act other than additional wag-
es deemed to have been paid, under section
229(a) 1 of the Social Security Act (42 U.S.C. 429(a)),
for any calendar quarter beginning after Octo-
ber 13, 1982, or (ii) title 5 other than a benefit
based on meeting the definition of preference
eligible in section 2108(3) of such title.
(e) For the purposes of this section, the term

“benefit” includes a right or privilege, but does
not include a refund of a participant’s contribu-
tions to the educational benefits program pro-
vided by chapter 32 of this title.

(f) Nothing in this section shall be construed to
deprive any person of any procedural rights, in-
cluding any rights to assistance in applying for
or claiming a benefit.
(Added Pub. L. 97–66, title VI, § 604(a)(1), Oct. 17,
1981, 95 Stat. 1035, § 3103A; amended Pub. L. 97–306,
title IV, § 408(a), Oct. 14, 1982, 96 Stat. 1445; Pub. L.
99–576, title III, § 321(11), Oct. 28, 1986, 100 Stat.

3278; Pub. L. 100–689, title I, § 102(b)(3), Nov. 18,
1988, 102 Stat. 4163; Pub. L. 101–510, div. A, title V,
§ 562(a)(4), Nov. 5, 1990, 104 Stat. 1574; renumbered
§ 5303A, Pub. L. 102–40, title IV, § 402(b)(1), May 7,
1991, 105 Stat. 238; Pub. L. 102–83, §§ 4(a)(1), (b)(1),
(2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 403–406; Pub.
L. 103–353, § 3, Oct. 13, 1994, 108 Stat. 3169; Pub. L.
103–446, title IX, § 908, Nov. 2, 1994, 108 Stat. 4678;
Pub. L. 105–368, title X, § 1005(b)(15), Nov. 11, 1998,
112 Stat. 3365; Pub. L. 114–315, title VII, § 703, Dec.
16, 2016, 130 Stat. 1585.)

References in Text
The Social Security Act, referred to in subsec. (d)(3)(B)(i),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended,
which is classified generally to chapter 7 (§ 301 et seq.) of
Title 42, The Public Health and Welfare. Section 229(a) of
the Act was redesignated section 229 by Pub. L. 108–203,
title IV, § 420(b)(1)(A), Mar. 2, 2004, 118 Stat. 535. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

Amendments
2016—Subsec. (b)(3)(F) to (H). Pub. L. 114–315 added

subpar. (F) and redesignated former subpars. (F) and (G)
as (G) and (H), respectively.

1998—Subsec. (d)(2)(B). Pub. L. 105–368, § 1005(b)(15)(A),
substituted “after October 13, 1982,” for “on or after the
date of the enactment of this subsection”.

Subsec. (d)(3)(B)(i). Pub. L. 105–368, § 1005(b)(15)(B), sub-
stituted “after October 13, 1982,” for “on or after the date
of the enactment of this subsection,”.

1994—Subsec. (b)(3)(F). Pub. L. 103–446 inserted “or chap-
ter 37” after “chapter 30” in introductory provisions.

Subsec. (b)(3)(G). Pub. L. 103–353 added subpar. (G).
1991—Pub. L. 102–40 renumbered section 3103A of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(1), substituted “ad-

ministered by the Secretary” for “administered by the
Veterans’ Administration”.

Subsec. (b)(1). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration” in concluding provisions.

Subsec. (b)(3)(C). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator”.

Subsec. (b)(3)(F)(i). Pub. L. 102–83, § 5(c)(1), substituted
“3011(a)(1)(A)(ii)(II)” and “3012(b)(1)(A)(iv)” for “1411(a)(1)(A)
(ii)(II)” and “1412(b)(1)(A)(iv)”, respectively.

Subsec. (b)(3)(F)(ii). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

Pub. L. 102–83, § 5(c)(1), substituted “3011(a)(1)” for
“1411(a)(1)” and “3012(b)(1)(A)(ii)” for “1412(b)(1)(A)(ii)”.

Subsec. (b)(3)(F)(iii). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3011(a)(1)” for “1411(a)(1)” and “3012(b)(1)(A)(v)” for
“1412(b)(1)(A)(v)”.

Subsec. (b)(3)(F)(iv). Pub. L. 102–83, § 5(c)(1), substitut-
ed “3011(a)(1)(A)(ii)(I)” for “1411(a)(1)(A)(ii)(I)”.

Subsecs. (c)(1), (d)(1). Pub. L. 102–83, § 4(a)(1), substitut-
ed “administered by the Secretary” for “administered
by the Veterans’ Administration”.

1990—Subsec. (b)(3)(F)(iv). Pub. L. 101–510 added cl. (iv).
1988—Subsec. (b)(3)(F). Pub. L. 100–689 amended subpar.

(F) generally. Prior to amendment, subpar. (F) read as
follows: “to benefits under chapter 30 of this title in the
case of a person entitled to benefits under such chapter
by reason of section 1411(a)(1)(A)(ii)(II) of this title.”

1986—Subsec. (b)(3)(F). Pub. L. 99–576 added subpar. (F).
1982—Subsec. (b)(2)(B). Pub. L. 97–306, § 408(a)(1), sub-

stituted “after October 16, 1981,” for “on or after the date
of the enactment of the Veterans’ Disability Compensa-
tion, Housing, and Memorial Benefits Amendments of 1981”.

Subsecs. (d), (e). Pub. L. 97–306, § 408(a)(2), added sub-
sec. (d) and redesignated former subsec. (d) as (e).

Subsec. (f). Pub. L. 97–306, § 408(a)(3), added subsec. (f).

Effective Date of 1994 Amendment
Amendment by Pub. L. 103–353 effective with respect to

reemployments initiated on or after the first day after1 See References in Text note below.
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the 60-day period beginning Oct. 13, 1994, with transition
rules, see section 8 of Pub. L. 103–353, set out as an Effec-
tive Date note under section 4301 of this title.

Effective Date of 1990 Amendment
Amendment by Pub. L. 101–510 effective Oct. 19, 1984,

see section 562(c) of Pub. L. 101–510 set out as a note un-
der section 3011 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–689 effective July 1, 1985,

with respect to individuals discharged or released for
medical condition which preexisted service on active duty
or in Selected Reserve and which Administrator deter-
mines is not service connected, and effective Oct. 1, 1987,
with respect to individuals involuntarily discharged or
released for convenience of Government as a result of re-
duction in force, see section 102(c) of Pub. L. 100–689, set
out as a note under section 3011 of this title.

Effective Date
Section effective Oct. 17, 1981, see section 701(b)(1) of

Pub. L. 97–66, set out as an Effective Date of 1981 Amend-
ment note under section 1114 of this title.

Delayed Application of Exclusion; Additional
Wages Considered Benefit

Pub. L. 97–306, title IV, § 408(b), Oct. 14, 1982, 96 Stat.
1446, provided that:

“(1) Subsection (d) of section 3103A [now 5303A] of title
38, United States Code, as added by subsection (a)(2),
shall not apply with respect to the receipt by any person
of any benefit provided by or pursuant to law before the
date of the enactment of this Act [Oct. 14, 1982].

“(2) For the purposes of paragraph (1) of this subsec-
tion, additional wages deemed to have been paid under
section 229(a) of the Social Security Act (42 U.S.C. 429(a))
shall be considered to be a benefit that was received by a
person on the date that such person was discharged or
released from active duty (as defined in section 101(21) of
title 38, United States Code).”

Scope of Exclusion
Pub. L. 97–306, title IV, § 408(d), Oct. 14, 1982, 96 Stat.

1446, provided that: “Section 3103A [now 5303A] of title
38, United States Code, as amended by subsection (a), is
the law with respect to the matters stated in such sec-
tion and applies, in accordance with its terms, with re-
spect to benefits under Federal law, regardless of the
particular title of the United States Code or other law
under which any such benefit is provided or the depart-
ment, agency, or instrumentality which administers any
such benefit.”

Applicability
Pub. L. 97–66, title VI, § 604(b), Oct. 17, 1981, 95 Stat.

1036, provided that: “Section 5303A [formerly 3103A] of
title 38, United States Code, as added by subsection (a),
shall not apply with respect to the receipt by any person
of any benefit provided by or pursuant to law before the
date of the enactment of this Act [Oct. 17, 1981]. Not-
withstanding such section, a person who before such date
has received a certificate of eligibility from the Admin-
istrator of Veterans’ Affairs [now Secretary of Veterans
Affairs] for benefits under chapter 37 of title 38, United
States Code, is eligible for such benefits after such date.”

§ 5303B. Character of service determinations
(a) Determination.—The Secretary shall estab-

lish a process by which an individual who served
in the Armed Forces and was discharged or dis-
missed therefrom may seek a determination from
the Secretary with respect to whether such dis-
charge or release was under a condition that bars
the right of such individual to a benefit under the
laws administered by the Secretary based upon

the period of service from which discharged or
dismissed.

(b) Provision of Information.—If the Secre-
tary determines under subsection (a) that an in-
dividual is barred to a benefit under the laws ad-
ministered by the Secretary, the Secretary shall
provide to such individual information regarding
the ability of the individual to address such con-
dition, including pursuant to section 5303 of this
title and chapter 79 of title 10.
(Added Pub. L. 115–141, div. J, title II, § 259(a),
Mar. 23, 2018, 132 Stat. 828.)

§ 5304. Prohibition against duplication of bene-
fits

(a)(1) Except as provided in section 1414 of title
10 or to the extent that retirement pay is waived
under other provisions of law, not more than one
award of pension, compensation, emergency offi-
cers’, regular, or reserve retirement pay, or initial
award of naval pension granted after July 13, 1943,
shall be made concurrently to any person based
on such person’s own service or concurrently to
any person based on the service of any other per-
son.

(2) Notwithstanding the provisions of paragraph
(1) of this subsection and of section 5305 of this
title, pension under section 1521 or 1541 of this
title may be paid to a person entitled to receive
retired or retirement pay described in section 5305
of this title concurrently with such person’s re-
ceipt of such retired or retirement pay if the an-
nual amount of such retired or retirement pay is
counted as annual income for the purposes of chap-
ter 15 of this title.

(b)(1) Except as provided in paragraphs (2) and
(3) of this subsection and in section 1521(i) of this
title, the receipt of pension, compensation, or de-
pendency and indemnity compensation by a sur-
viving spouse, child, or parent on account of the
death of any person, or receipt by any person of
pension or compensation on account of such per-
son’s own service, shall not bar the payment of
pension, compensation, or dependency and indem-
nity compensation on account of the death or dis-
ability of any other person.

(2) Benefits other than insurance under laws ad-
ministered by the Secretary may not be paid or
furnished to or on account of any child by reason
of the death of more than one parent in the same
parental line; however, the child may elect one or
more times to receive benefits by reason of the
death of any one of such parents.

(3) Benefits other than insurance under laws ad-
ministered by the Secretary may not be paid to
any person by reason of the death of more than
one person to whom such person was married;
however, the person may elect one or more times
to receive benefits by reason of the death of any
one spouse.

(c) Pension, compensation, or retirement pay on
account of any person’s own service shall not be
paid to such person for any period for which such
person receives active service pay.

(d)(1) Other than amounts payable under sec-
tion 1413a or 1414 of title 10, the amount of pen-
sion and compensation benefits payable to a per-
son under this title shall be reduced by the amount
of any lump sum payment made to such person
under section 1415 of title 10.
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(2) The Secretary shall collect any reduction
under paragraph (1) from amounts otherwise pay-
able to the person under this title, including pen-
sion and compensation payable under this title,
before any pension and compensation payments
under this title may be paid to the person.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1230, § 3104;
Pub. L. 86–495, § 1, June 8, 1960, 74 Stat. 163; Pub. L.
88–664, § 9, Oct. 13, 1964, 78 Stat. 1096; Pub. L. 91–376,
§ 6, Aug. 12, 1970, 84 Stat. 790; Pub. L. 95–588, title
III, § 304, Nov. 4, 1978, 92 Stat. 2507; Pub. L. 96–385,
title V, § 503(a), Oct. 7, 1980, 94 Stat. 1534; Pub. L.
99–576, title VII, § 701(71), Oct. 28, 1986, 100 Stat.
3297; renumbered § 5304 and amended Pub. L. 102–40,
title IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238,
239; Pub. L. 102–83, §§ 4(a)(1), 5(c)(1), Aug. 6, 1991,
105 Stat. 403, 406; Pub. L. 108–454, title III, § 308(a),
Dec. 10, 2004, 118 Stat. 3614; Pub. L. 114–92, div. A,
title VI, § 633(b), Nov. 25, 2015, 129 Stat. 850.)

Amendments
2015—Subsec. (d). Pub. L. 114–92 added subsec. (d).
2004—Subsec. (a)(1). Pub. L. 108–454 inserted “as pro-

vided in section 1414 of title 10 or” after “Except”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3104

of this title as this section.
Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted “1521”

and “1541” for “521” and “541”, respectively.
Pub. L. 102–40, § 402(d)(1), substituted “5305” for “3105”

in two places.
Subsec. (b)(1). Pub. L. 102–83, § 5(c)(1), substituted “1521(i)”

for “521(i)”.
Subsec. (b)(2), (3). Pub. L. 102–83, § 4(a)(1), substituted

“administered by the Secretary” for “administered by
the Veterans’ Administration”.

1986—Subsec. (a)(1). Pub. L. 99–576, § 701(71)(A), substi-
tuted “such person’s” for “his”.

Subsec. (b)(1). Pub. L. 99–576, § 701(71)(B)(i), (ii), substi-
tuted “surviving spouse” for “widow” and “such per-
son’s” for “his”.

Subsec. (b)(3). Pub. L. 99–576, § 701(71)(B)(iii), substitut-
ed “such person” for “he or she”.

Subsec. (c). Pub. L. 99–576, § 701(71)(C), substituted “any
person’s” for “his”, “to such person” for “to any person”,
and “such person” for “he”.

1980—Subsec. (a). Pub. L. 96–385 designated existing
provisions as par. (1) and added par. (2).

1978—Subsec. (b)(1). Pub. L. 95–588 inserted “of this sub-
section and in section 521(i) of this title” after “(2) and (3)”.

1970—Subsec. (b)(1), (3). Pub. L. 91–376 inserted refer-
ence to par. (3) in par. (1) and added par. (3).

1964—Subsec. (a). Pub. L. 88–664 inserted “or concur-
rently to any person based on the service of any other
person” after “own service”.

1960—Subsec. (b)(2). Pub. L. 86–495 substituted provi-
sions prohibiting the payment or furnishing of benefits
other than insurance to or on account of any child by
reason of the death of more than one parent in the same
parental line, and permitting the child to elect one or
more times to receive benefits by reason of the death of
any one of such parents, for provisions which prohibited
the payment of dependency and indemnity compensation
to or on account of a child by reason of the death of an-
other parent where the child receives or there is paid by
the Veterans’ Administration on account of a child de-
pendency and indemnity compensation, or death compen-
sation, by reason of the death of a parent.
Effective Date of 2015 Amendment; Implementation

Amendment by Pub. L. 114–92 effective Jan. 1, 2018,
with certain implementation requirements, see section
635 of Pub. L. 114–92, set out as a note under section 8432
of Title 5, Government Organization and Employees.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 1, 1980, see

section 601(b) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1970 Amendment
Amendment by Pub. L. 91–376 effective Jan. 1, 1971, see

section 9 of Pub. L. 91–376, set out as a note under sec-
tion 1114 of this title.

Effective Date of 1964 Amendment
Amendment by Pub. L. 88–664 effective Jan. 1, 1965, see

section 11 of Pub. L. 88–664, set out as a note under sec-
tion 1503 of this title.

Effective Date of 1960 Amendment
Pub. L. 86–495, § 2, June 8, 1960, 74 Stat. 163, provided

that: “The amendment made by this Act [amending this
section] shall apply only to cases where the death of a
parent occurs after the date of enactment of this Act
[June 8, 1960].”

§ 5305. Waiver of retired pay
Except as provided in section 1414 of title 10,

any person who is receiving pay pursuant to any
provision of law providing retired or retirement
pay to persons in the Armed Forces, or as a com-
missioned officer of the National Oceanic and At-
mospheric Administration or of the Public Health
Service, and who would be eligible to receive pen-
sion or compensation under the laws administered
by the Secretary if such person were not receiv-
ing such retired or retirement pay, shall be enti-
tled to receive such pension or compensation upon
the filing by such person with the department by
which such retired or retirement pay is paid of a
waiver of so much of such person’s retired or re-
tirement pay as is equal in amount to such pen-
sion or compensation. To prevent duplication of
payments, the department with which any such
waiver is filed shall notify the Secretary of the
receipt of such waiver, the amount waived, and
the effective date of the reduction in retired or
retirement pay.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1231, § 3105;
Pub. L. 91–621, § 6(a)(3), Dec. 31, 1970, 84 Stat. 1864;
Pub. L. 99–576, title VII, § 701(72), Oct. 28, 1986, 100
Stat. 3297; renumbered § 5305, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(1), (2)(A)(viii), Aug. 6, 1991, 105 Stat.
403; Pub. L. 108–454, title III, § 308(b), Dec. 10, 2004,
118 Stat. 3614.)

Amendments
2004—Pub. L. 108–454 substituted “Except as provided

in section 1414 of title 10, any” for “Any” in first sen-
tence.

1991—Pub. L. 102–40 renumbered section 3105 of this
title as this section.

Pub. L. 102–83, § 4(a)(2)(A)(viii), substituted “Secretary”
for “Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1986—Pub. L. 99–576 substituted “such person” for “he”
and “such person’s” for “his”.

1970—Pub. L. 91–621 substituted “National Oceanic and
Atmospheric Administration” for “Coast and Geodetic
Survey”.

§ 5306. Renouncement of right to benefits
(a) Any person entitled to pension, compensa-

tion, or dependency and indemnity compensation
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under any of the laws administered by the Sec-
retary may renounce the right thereto. The ap-
plication renouncing the right shall be in writing
over the person’s signature. Upon the filing of such
an application, payment of such benefits and the
right thereto shall be terminated, and such per-
son shall be denied any and all rights thereto
from such filing.

(b) Renouncement of rights shall not preclude
any person from filing a new application for pen-
sion, compensation, or dependency and indemnity
compensation at a later date, but such new appli-
cation shall be treated as an original application,
and no payments shall be made for any period be-
fore the date such new application is filed.

(c) Notwithstanding subsection (b), if a new ap-
plication for pension under chapter 15 of this title
or for dependency and indemnity compensation for
parents under section 1315 of this title is filed
within one year after renouncement of that ben-
efit, such application shall not be treated as an
original application and benefits will be payable
as if the renouncement had not occurred.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1231, § 3106;
Pub. L. 99–576, title VII, § 701(73), Oct. 28, 1986, 100
Stat. 3297; renumbered § 5306, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(1), Aug. 6, 1991, 105 Stat. 403; Pub. L.
103–446, title V, § 503, Nov. 2, 1994, 108 Stat. 4663.)

Amendments
1994—Subsec. (c). Pub. L. 103–446 added subsec. (c).
1991—Pub. L. 102–40 renumbered section 3106 of this

title as this section.
Subsec. (a). Pub. L. 102–83 substituted “administered

by the Secretary” for “administered by the Veterans’
Administration”.

1986—Subsec. (a). Pub. L. 99–576 substituted “the” for
“his” before “right” in first sentence.

§ 5307. Apportionment of benefits
(a) All or any part of the compensation, pen-

sion, or emergency officers’ retirement pay pay-
able on account of any veteran may—

(1) if the veteran is being furnished hospital
treatment, institutional, or domiciliary care by
the United States, or any political subdivision
thereof, be apportioned on behalf of the veter-
an’s spouse, children, or dependent parents; and

(2) if the veteran is not living with the vet-
eran’s spouse, or if the veteran’s children are
not in the custody of the veteran, be appor-
tioned as may be prescribed by the Secretary.
(b) Where any of the children of a deceased vet-

eran are not in the custody of the veteran’s sur-
viving spouse, the pension, compensation, or de-
pendency and indemnity compensation otherwise
payable to the surviving spouse may be appor-
tioned as prescribed by the Secretary.

(c) If a veteran is not living with the veteran’s
spouse, or if any of the veteran’s children are not
in the custody of the veteran, any subsistence al-
lowance payable to the veteran under chapter 31
of this title or that portion of the educational as-
sistance allowance payable on account of depend-
ents under chapter 34 of this title may be appor-
tioned as may be prescribed by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1231, § 3107;
Pub. L. 92–540, title V, § 505, Oct. 24, 1972, 86 Stat.
1099; Pub. L. 98–160, title VII, § 703(2), Nov. 21, 1983,

97 Stat. 1010; renumbered § 5307, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3107 of this

title as this section.
Subsecs. (a)(2), (b), (c). Pub. L. 102–83 substituted “Sec-

retary” for “Administrator”.
1983—Subsec. (a)(1). Pub. L. 98–160, § 703(2)(A), substi-

tuted “the veteran’s spouse” for “his wife”.
Subsec. (a)(2). Pub. L. 98–160, § 703(2)(A)–(C), substitut-

ed “the veteran’s spouse” for “his wife”, “the veteran’s
children” for “his children”, and “the custody of the vet-
eran” for “his custody”.

Subsec. (b). Pub. L. 98–160, § 703(2)(D), substituted “sur-
viving spouse” for “widow” in two places.

Subsec. (c). Pub. L. 98–160, § 703(2)(A)–(C), (E), substi-
tuted “the veteran’s spouse” for “his wife”, “the veter-
an’s children” for “his children”, “the custody of the
veteran” for “his custody”, and “payable to the veteran”
for “payable to him”.

1972—Subsec. (c). Pub. L. 92–540 inserted provisions re-
lating to that portion of the educational assistance al-
lowance payable on account of dependents under chapter
34 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–540 effective 90 days after

Oct. 24, 1972, see section 601(b) of Pub. L. 92–540, set out
as a note under section 4101 of this title.

§ 5308. Withholding benefits of persons in terri-
tory of the enemy

(a) When any alien entitled to gratuitous bene-
fits under laws administered by the Secretary is
located in territory of, or under military control
of, an enemy of the United States or of any of its
allies, any award of such benefits in favor of such
alien shall be terminated forthwith.

(b) Any alien whose award is terminated under
subsection (a) shall not thereafter be entitled to
any such gratuitous benefits except upon the fil-
ing of a new claim, accompanied by evidence sat-
isfactory to the Secretary showing that such alien
was not guilty of mutiny, treason, sabotage, or
rendering assistance to such enemy. Except as
provided in section 5309 of this title, such gratu-
itous benefits shall not be paid for any period be-
fore the date the new claim is filed.

(c) While such alien is located in territory of, or
under military control of, an enemy of the United
States or of any of its allies, the Secretary, in
the Secretary’s discretion, may apportion and pay
any part of such benefits to the dependents of
such alien. No dependent of such alien shall re-
ceive benefits by reason of this subsection in ex-
cess of the amount to which the dependent would
be entitled if such alien were dead.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1231, § 3108;
Pub. L. 99–576, title VII, § 701(74), Oct. 28, 1986, 100
Stat. 3297; renumbered § 5308 and amended Pub. L.
102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991, 105
Stat. 238, 239; Pub. L. 102–83, § 4(a)(1), (b)(1), (2)(E),
Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3108

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(1), substituted “ad-

ministered by the Secretary” for “administered by the
Veterans’ Administration”.
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Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–40, § 402(d)(1), substituted “5309” for “3109”.
Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s”.

1986—Subsec. (c). Pub. L. 99–576 substituted “the Admi-
nistrator’s” for “his” in first sentence, and “the depend-
ent” for “he” in second sentence.

§ 5309. Payment of certain withheld benefits
(a) Any person who, but for section 5308 of this

title, was entitled to benefits under any of the
laws administered by the Secretary, whose award
of benefits was terminated under such section, or
whose benefits were not paid pursuant to sections
3329 and 3330 of title 31, and who was not guilty of
mutiny, treason, sabotage, or rendering assistance
to an enemy of the United States or its allies,
shall be paid the full amount of any benefits not
paid because of such section 5308, or withheld (in-
cluding the amount of any checks covered on such
person’s account into the Treasury as miscellane-
ous receipts together with any amount to such
person’s credit in the special-deposit account) pur-
suant to sections 3329 and 3330 of title 31. The
Secretary shall certify to the Secretary of the
Treasury the amounts of payments which, but for
this section, would have been made from the spe-
cial deposit account, and the Secretary of the
Treasury, as directed by the Secretary, shall re-
imburse the appropriations of the Department from
such special deposit account, or cover into the
Treasury as miscellaneous receipts the amounts
so certified.

(b) No payments shall be made for any period be-
fore the date claim therefor is filed under this sec-
tion to any person whose award was terminated, or
whose benefits were not paid, before July 1, 1954, be-
cause such person was a citizen or subject of Ger-
many or Japan residing in Germany or Japan.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1232, § 3109;
Pub. L. 97–258, § 3(k)(4), Sept. 13, 1982, 96 Stat.
1065; Pub. L. 99–576, title VII, § 701(75), Oct. 28,
1986, 100 Stat. 3297; renumbered § 5309 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(a)(1), (3),
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3109

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places in last
sentence.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in last sentence.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in first sentence.

Pub. L. 102–40, § 402(d)(1), substituted “5308” for “3108”
in two places in first sentence.

1986—Subsec. (a). Pub. L. 99–576, § 701(75)(A), substitut-
ed “such person’s” for “his” in two places.

Subsec. (b). Pub. L. 99–576, § 701(75)(B), substituted “such
person” for “he”.

1982—Subsec. (a). Pub. L. 97–258 substituted “sections
3329 and 3330 of title 31” for “sections 123–128 of title 31”
wherever appearing.

§ 5310. Payment of benefits for month of death
(a) In General.—(1) A surviving spouse of a

veteran is entitled to a benefit for the month of
the veteran’s death if—

(A) at the time of the veteran’s death, the vet-
eran was receiving compensation or pension un-
der chapter 11 or 15 of this title; or

(B) the veteran is determined for purposes of
section 5121 or 5121A of this title as having been
entitled to receive compensation or pension un-
der chapter 11 or 15 of this title for the month of
the veteran’s death.
(2) The amount of the benefit under paragraph

(1) is the amount that the veteran would have re-
ceived under chapter 11 or 15 of this title, as the
case may be, for the month of the veteran’s death
had the veteran not died.

(b) Claims Pending Adjudication.—If a claim
for entitlement to compensation or additional com-
pensation under chapter 11 of this title or pension
or additional pension under chapter 15 of this title
is pending at the time of a veteran’s death and
the check or other payment issued to the veter-
an’s surviving spouse under subsection (a) is less
than the amount of the benefit the veteran would
have been entitled to for the month of death pur-
suant to the adjudication of the pending claim,
an amount equal to the difference between the
amount to which the veteran would have been en-
titled to receive under chapter 11 or 15 of this
title for the month of the veteran’s death had the
veteran not died and the amount of the check or
other payment issued to the surviving spouse shall
be treated in the same manner as an accrued
benefit under section 5121 of this title.
(Added Pub. L. 87–825, § 4(a), Oct. 15, 1962, 76 Stat.
950, § 3110; amended Pub. L. 98–160, title VII, § 703(3),
Nov. 21, 1983, 97 Stat. 1010; renumbered § 5310 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 104–275, title
V, § 506(a), Oct. 9, 1996, 110 Stat. 3343; Pub. L. 105–114,
title IV, § 401(f), Nov. 21, 1997, 111 Stat. 2294; Pub.
L. 112–154, title V, § 507(a), Aug. 6, 2012, 126 Stat.
1194.)

Amendments
2012—Pub. L. 112–154, § 507(a), amended section gener-

ally. Prior to amendment, text read as follows:
“(a) If, in accordance with the provisions of section

5110(d) of this title, a surviving spouse is entitled to
death benefits under chapter 11, 13, or 15 of this title for
the month in which a veteran’s death occurs, the amount
of such death benefits for that month shall be not less
than the amount of benefits the veteran would have re-
ceived under chapter 11 or 15 of this title for that month
but for the death of the veteran.

“(b)(1) If the surviving spouse of a veteran who was in
receipt of compensation or pension at the time of death
is not entitled to death benefits under chapter 11, 13, or
15 of this title for the month in which the veteran’s death
occurs, that surviving spouse shall be entitled to a ben-
efit for that month in the amount of benefits the veteran
would have received under chapter 11 or 15 of this title
for that month but for the death of the veteran.

“(2) If (notwithstanding section 5112(b)(1) of this title)
a check or other payment is issued to, and in the name
of, the deceased veteran as a benefit payment under chap-
ter 11 or 15 of this title for the month in which death
occurs, that check or other payment (A) shall be treated
for all purposes as being payable to the surviving spouse,
and (B) if that check or other payment is negotiated or
deposited, shall be considered to be the benefit to which
the surviving spouse is entitled under paragraph (1). How-
ever, if such check or other payment is in an amount less
than the amount of the benefit under paragraph (1), the
unpaid amount shall be treated in the same manner as
an accrued benefit under section 5121 of this title.”
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1997—Subsec. (b)(2). Pub. L. 105–114 substituted “under
paragraph (1)” for “under this paragraph” before period
at end of first sentence.

1996—Pub. L. 104–275 designated existing provisions as
subsec. (a) and added subsec. (b).

1991—Pub. L. 102–40 renumbered section 3110 of this
title as this section and substituted “5110(d)” for “3010(d)”.

1983—Pub. L. 98–160 substituted “surviving spouse” for
“widow”, and “the death of the veteran” for “his death”.

Effective Date of 2012 Amendment
Amendment by Pub. L. 112–154 effective Aug. 6, 2012,

and applicable with respect to deaths that occur on or
after that date, see section 507(c) of Pub. L. 112–154, set
out as a note under section 5111 of this title.

Effective Date of 1996 Amendment
Pub. L. 104–275, title V, § 506(b), Oct. 9, 1996, 110 Stat.

3343, provided that: “The amendments made by this sec-
tion [amending this section] shall apply with respect to
the death of compensation and pension recipients occur-
ring after December 31, 1996.”

Effective Date
Section effective first day of second calendar month

which begins after Oct. 15, 1962, see section 7 of Pub. L.
87–825, set out as an Effective Date of 1962 Amendment
note under section 110 of this title.

§ 5311. Prohibition of certain benefit payments
There shall be no payment of dependency and

indemnity compensation, death compensation, or
death pension which, because of a widow’s rela-
tionship with another man before enactment of
Public Law 87–674, would not have been payable by
the Veterans’ Administration under the standard
for determining remarriage applied by that agency
before said enactment.
(Added Pub. L. 91–376, § 8(b), Aug. 12, 1970, 84 Stat.
790, § 3111; renumbered § 5311, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238.)

References in Text
Public Law 87–674, referred to in text, is Pub. L. 87–674,

Sept. 19, 1962, 76 Stat. 558, which was enacted Sept. 19,
1962, and amended sections 101, 103, and 3010 [now 5110] of
this title to provide for the restoration of certain widows
and children to the benefit rolls upon annulment of their
marriages or remarriages.

Amendments
1991—Pub. L. 102–40 renumbered section 3111 of this

title as this section.

§ 5312. Annual adjustment of certain benefit rates
(a) Whenever there is an increase in benefit

amounts payable under title II of the Social Secu-
rity Act (42 U.S.C. 401 et seq.) as a result of a deter-
mination made under section 215(i) of such Act (42
U.S.C. 415(i)), the Secretary shall, effective on the
date of such increase in benefit amounts, increase
each maximum annual rate of pension under sec-
tions 1521, 1541, and 1542 of this title, the rate of
increased pension paid under such sections 1521
and 1541 on account of children, and each rate of
monthly allowance paid under section 1805 of this
title, as such rates were in effect immediately pri-
or to the date of such increase in benefit amounts
payable under title II of the Social Security Act,
by the same percentage as the percentage by which
such benefit amounts are increased.

(b)(1) Whenever there is an increase in benefit
amounts payable under title II of the Social Secu-

rity Act (42 U.S.C. 401 et seq.) as a result of a de-
termination made under section 215(i) of such Act
(42 U.S.C. 415(i)), the Secretary shall, effective on
the date of such increase in benefit amounts, in-
crease the maximum monthly rates of dependen-
cy and indemnity compensation for parents pay-
able under subsections (b), (c), and (d), and the
monthly rate provided in subsection (g), of sec-
tion 1315 of this title and the annual income lim-
itations prescribed in subsections (b)(3), (c)(3), and
(d)(3) of such section, and the annual benefit amount
limitations under sections 5507(c)(2)(D) and 5508
of this title, as such rates and limitations were in
effect immediately prior to the date of such in-
crease in benefit amounts payable under title II of
the Social Security Act, by the same percentage
as the percentage by which such benefit amounts
are increased.

(2)(A) Whenever there is an increase under para-
graph (1) of this subsection in such rates and an-
nual income limitations, the Secretary shall, ef-
fective on the date of such increase in such rates
and limitations, adjust (as provided in subpara-
graph (B) of this paragraph) the rates of depend-
ency and indemnity compensation payable under
subsection (b)(1) or (c)(1) of section 1315 of this
title to any parent whose annual income is more
than $800 but not more than the annual income
limitation in effect under subsection (b)(3) or (c)(3)
of such section, as appropriate, and adjust the
rates of such compensation payable under subsec-
tion (d)(1) of such section to any parent whose
annual income is more than $1,000 but not more
than the annual income limitation in effect under
subsection (d)(3) of such section.

(B) The adjustment in rates of dependency and
indemnity compensation referred to in subpara-
graph (A) of this paragraph shall be made by the
Secretary in accordance with regulations which
the Secretary shall prescribe.

(c)(1) Whenever there is an increase under sub-
section (a) in benefit rates payable under sections
1521, 1541, 1542, and 1805 of this title and an in-
crease under subsection (b) in benefit rates and
annual income limitations under section 1315 of
this title, the Secretary shall publish such rates
and limitations (including those rates adjusted
by the Secretary under subsection (b)(2) of this
section), as increased pursuant to such subsec-
tions, in the Federal Register at the same time
as the material required by section 215(i)(2)(D) of
the Social Security Act (42 U.S.C. 415(i)(2)(D)) is
published by reason of a determination under sec-
tion 215(i) of such Act (42 U.S.C. 415(i)).

(2) Whenever such rates and income limitations
are so increased, the Secretary may round such
rates and income limitations in such manner as
the Secretary considers equitable and appropriate
for ease of administration.
(Added Pub. L. 95–588, title III, § 305(a), Nov. 4,
1978, 92 Stat. 2507, § 3112; amended Pub. L. 97–295,
§ 4(76), Oct. 12, 1982, 96 Stat. 1311; renumbered § 5312,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 104–204, title
IV, § 421(c), Sept. 26, 1996, 110 Stat. 2926; Pub. L.
108–454, title V, § 506, Dec. 10, 2004, 118 Stat. 3622.)

References in Text
The Social Security Act, referred to in text, is act

Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title II of
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the Social Security Act is classified generally to subchap-
ter II (§ 401 et seq.) of chapter 7 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

Amendments
2004—Subsec. (b)(1). Pub. L. 108–454 inserted “and the

annual benefit amount limitations under sections
5507(c)(2)(D) and 5508 of this title,” after “(d)(3) of such
section,”.

1996—Subsec. (a). Pub. L. 104–204, § 421(c)(1), substitut-
ed “, the rate of increased pension” for “and the rate of
increased pension” and inserted “and each rate of month-
ly allowance paid under section 1805 of this title,” after
“on account of children,”.

Subsec. (c)(1). Pub. L. 104–204, § 421(c)(2), substituted
“1542, and 1805” for “and 1542”.

1991—Pub. L. 102–40 renumbered section 3112 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1521”,
“1541”, and “1542” for “521”, “541”, and 542”, respective-
ly, wherever appearing.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(1), (2)(A). Pub. L. 102–83, § 5(c)(1), substitut-
ed “1315” for “415”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(2)(B). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” in two places.

Subsec. (c)(1). Pub. L. 102–83, § 5(c)(1), substituted “1521”,
“1541”, and “1542” for “521”, “541”, and “542”, respec-
tively, and “1315” for “415”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsec. (c)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

1982—Subsec. (a). Pub. L. 97–295, § 4(76)(A), (B), insert-
ed “(42 U.S.C. 401 et seq.)” after first reference to “title
II of the Social Security Act”, and inserted “(42 U.S.C.
415(i))” after “section 215(i) of such Act”.

Subsec. (b)(1). Pub. L. 97–295, § 4(76)(A)–(C), inserted
“(42 U.S.C. 401 et seq.)” after first reference to “title II of
the Social Security Act”, inserted “(42 U.S.C. 415(i))” af-
ter “section 215(i) of such Act”, and substituted “subsec-
tion (g), of section 415 of this title” for “subsection (h),
of section 415 of such title”.

Subsec. (c)(1). Pub. L. 97–295, § 4(76)(B), (D), inserted
“(42 U.S.C. 415(i)(2)(D))” after “section 215(i)(2)(D) of the
Social Security Act”, and inserted “(42 U.S.C. 415(i))” af-
ter “section 215(i) of such Act”.

Effective Date of 2004 Amendment
Pub. L. 108–454, title V, § 507, Dec. 10, 2004, 118 Stat.

3622, provided that:
“(a) In General.—Except as otherwise provided, this

title [enacting sections 5506 to 5510 and 6106 to 6108 of
this title and amending this section and sections 5502
and 6101 of this title] and the amendments made by this
title shall take effect on the first day of the seventh
month beginning after the date of the enactment of this
Act [Dec. 10, 2004].

“(b) Special Rules.—(1) Section 5510 of title 38, United
States Code, as added by section 505(a), shall take effect
on the date of the enactment of this Act [Dec. 10, 2004].

“(2) Sections 6106 and 6107 of title 38, United States
Code, as added by section 503(a), shall apply with respect
to any determinations by the Secretary of Veterans Af-
fairs made after the date of the enactment of this Act of
misuse of funds by a fiduciary.”

Effective Date of 1996 Amendment
Amendment by Pub. L. 104–204 effective Oct. 1, 1997,

notwithstanding section 421(d) of Pub. L. 104–204, set out
as an Effective Date note under section 1801 of this title,
unless legislation other than Pub. L. 104–204 is enacted
providing for an earlier effective date, see section 422(c)
of Pub. L. 104–204, set out as a note under section 1151 of
this title.

Amendment by Pub. L. 104–204 effective Jan. 1, 1997,
see section 421(d) of Pub. L. 104–204, set out as an Effec-
tive Date note under section 1801 of this title.

Effective Date
Section effective Jan. 1, 1979, see section 401 of Pub. L.

95–588, set out as an Effective Date of 1978 Amendment
note under section 101 of this title.

§ 5313. Limitation on payment of compensation
and dependency and indemnity compensa-
tion to persons incarcerated for conviction of
a felony

(a)(1) To the extent provided in subsection (d)
of this section, any person who is entitled to com-
pensation or to dependency and indemnity com-
pensation and who is incarcerated in a Federal,
State, local, or other penal institution or correc-
tional facility for a period in excess of sixty days
for conviction of a felony shall not be paid such
compensation or dependency and indemnity com-
pensation, for the period beginning on the sixty-
first day of such incarceration and ending on the
day such incarceration ends, in an amount that
exceeds—

(A) in the case of a veteran with a service-
connected disability rated at 20 percent or more,
the rate of compensation payable under section
1114(a) of this title; or

(B) in the case of a veteran with a service-
connected disability not rated at 20 percent or
more or in the case of a surviving spouse, par-
ent, or child, one-half of the rate of compensa-
tion payable under section 1114(a) of this title.
(2) The provisions of paragraph (1) of this sub-

section shall not apply with respect to any period
during which a person is participating in a work-
release program or is residing in a halfway house.

(b)(1) All or any part of the compensation not
paid to a veteran by reason of subsection (a) of
this section may, as appropriate in an individual
case, be apportioned under the same terms and
conditions as are provided under section 5307 of
this title.

(2) All or any part of the dependency and in-
demnity compensation not paid to a surviving spouse
or child by reason of subsection (a) of this sec-
tion may, as appropriate in an individual case, be
apportioned as follows:

(A) In the case of dependency and indemnity
compensation not paid to a surviving spouse,
any apportionment shall be to the surviving child
or children.

(B) In the case of dependency and indemnity
compensation not paid to a surviving child, any
apportionment shall be to the surviving spouse
or other surviving children, as applicable.
(3) No apportionment may be made under this

subsection to or on behalf of any person who is
incarcerated in a Federal, State, local, or other
penal institution or correctional facility for con-
viction of a felony.

(c) The Secretary shall not assign to any vet-
eran a rating of total disability based on the indi-
vidual unemployability of the veteran resulting
from a service-connected disability during any
period during which the veteran is incarcerated
in a Federal, State, local, or other penal institu-
tion or correctional facility for conviction of a
felony.
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(d) The provisions of subsection (a) of this sec-
tion shall apply (1) with respect to any period of
incarceration of a person for conviction of a fel-
ony committed after October 7, 1980, and (2) with
respect to any period of incarceration on or after
October 1, 1980, for conviction of a felony of a per-
son who on October 1, 1980, is incarcerated for
conviction of such felony and with respect to whom
the action granting an award of compensation or
dependency and indemnity compensation is taken
on or after such date.

(e) For purposes of this section—
(1) The term “compensation” includes disabil-

ity compensation payable under section 1151 of
this title.

(2) The term “dependency and indemnity com-
pensation” means death compensation payable
under section 1121 or 1141 of this title, death
compensation and dependency and indemnity com-
pensation payable under section 1151 of this title,
and any benefit payable under chapter 13 of this
title.

(Added Pub. L. 96–385, title V, § 504(a), Oct. 7, 1980,
94 Stat. 1534, § 3113; amended Pub. L. 98–160, title
VII, § 702(17), Nov. 21, 1983, 97 Stat. 1010; renum-
bered § 5313 and amended Pub. L. 102–40, title IV,
§ 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(c)(1), Aug. 6, 1991,
105 Stat. 404–406; Pub. L. 105–368, title X, § 1005(b)(16),
Nov. 11, 1998, 112 Stat. 3365; Pub. L. 109–461, title
X, § 1002(f), Dec. 22, 2006, 120 Stat. 3465.)

Amendments
2006—Subsecs. (a)(1), (b)(3), (c). Pub. L. 109–461 substi-

tuted “local, or other penal institution or correctional
facility” for “or local penal institution”.

1998—Subsec. (d)(1). Pub. L. 105–368 substituted “Octo-
ber 7, 1980,” for “the date of the enactment of this sec-
tion,”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3113
of this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 5(c)(1), substituted “1114(a)”
for “314(a)” in subpars. (A) and (B).

Subsec. (b)(1). Pub. L. 102–40, § 402(d)(1), substituted “5307”
for “3107”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1151”
for “351” in par. (1) and “1121”, “1141”, and “1151” for
“321”, “341”, and “351”, respectively, in par. (2).

1983—Subsec. (a)(2). Pub. L. 98–160 substituted “para-
graph (1) of this subsection” for “paragraph (1) of this
section”.

Effective Date
Section effective Oct. 7, 1980, see section 601(d) of Pub.

L. 96–385, set out as an Effective Date of 1980 Amendment
note under section 1114 of this title.

Limitation on Payment of Compensation for
Veterans Remaining Incarcerated Since October 7,

1980
Pub. L. 107–103, title V, § 506, Dec. 27, 2001, 115 Stat. 996,

provided that:
“(a) Limitation.—Section 5313 of title 38, United States

Code, other than subsection (d) of that section, shall ap-
ply with respect to the payment of compensation to or
with respect to any veteran described in subsection (b).

“(b) Covered Veterans.—A veteran described in this
subsection is a veteran who is entitled to compensation
and who—

“(1) on October 7, 1980, was incarcerated in a Fed-
eral, State, or local penal institution for a felony com-
mitted before that date; and

“(2) remains so incarcerated for conviction of that
felony as of the date of the enactment of this Act [Dec.
27, 2001].
“(c) Effective Date.—This section shall apply with

respect to the payment of compensation for months be-
ginning on or after the end of the 90-day period begin-
ning on the date of the enactment of this Act [Dec. 27,
2001].

“(d) Compensation Defined.—For purposes of this sec-
tion, the term ‘compensation’ has the meaning given that
term in section 5313 of title 38, United States Code.”

§ 5313A. Limitation on payment of clothing allow-
ance to incarcerated veterans

In the case of a veteran who is incarcerated in
a Federal, State, local, or other penal institution
or correctional facility for a period in excess of 60
days and who is furnished clothing without charge
by the institution, the amount of any annual cloth-
ing allowance payable to the veteran under sec-
tion 1162 of this title shall be reduced by an amount
equal to 1∕365 of the amount of the allowance oth-
erwise payable under that section for each day on
which the veteran was so incarcerated during the
12-month period preceding the date on which pay-
ment of the allowance would be due. This section
shall be carried out under regulations prescribed
by the Secretary.
(Added Pub. L. 104–275, title V, § 502(a), Oct. 9,
1996, 110 Stat. 3341; amended Pub. L. 109–461, title
X, § 1002(g), Dec. 22, 2006, 120 Stat. 3465.)

Amendments
2006—Pub. L. 109–461 substituted “local, or other penal

institution or correctional facility” for “or local penal
institution”.

§ 5313B. Prohibition on providing certain bene-
fits with respect to persons who are fugitive
felons

(a) A veteran who is otherwise eligible for a
benefit specified in subsection (c) may not be paid
or otherwise provided such benefit for any period
during which such veteran is a fugitive felon. A
dependent of a veteran who is otherwise eligible
for a benefit specified in subsection (c) may not
be paid or otherwise provided such benefit for any
period during which such veteran or such depend-
ent is a fugitive felon.

(b) For purposes of this section:
(1) The term “fugitive felon” means a person

who is a fugitive by reason of—
(A) fleeing to avoid prosecution, or custody

or confinement after conviction, for an offense,
or an attempt to commit an offense, which is
a felony under the laws of the place from which
the person flees; or

(B) violating a condition of probation or pa-
role imposed for commission of a felony under
Federal or State law.
(2) The term “felony” includes a high misde-

meanor under the laws of a State which charac-
terizes as high misdemeanors offenses that would
be felony offenses under Federal law.

(3) The term “dependent” means a spouse, sur-
viving spouse, child, or dependent parent of a
veteran.
(c) A benefit specified in this subsection is a

benefit under any of the following:
(1) Chapter 11 of this title.
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(2) Chapter 13 of this title.
(3) Chapter 15 of this title.
(4) Chapter 17 of this title.
(5) Chapter 19 of this title.
(6) Chapter 30, 31, 32, 34, or 35 of this title.
(7) Chapter 37 of this title.

(d)(1) The Secretary shall furnish to any Fed-
eral, State, or local law enforcement official, upon
the written request of such official, the most cur-
rent address maintained by the Secretary of a
person who is eligible for a benefit specified in
subsection (c) if such official—

(A) provides to the Secretary such informa-
tion as the Secretary may require to fully iden-
tify the person;

(B) identifies the person as being a fugitive
felon; and

(C) certifies to the Secretary that apprehend-
ing such person is within the official duties of
such official.
(2) The Secretary shall enter into memoranda

of understanding with Federal law enforcement
agencies, and may enter into agreements with State
and local law enforcement agencies, for purposes
of furnishing information to such agencies under
paragraph (1).
(Added Pub. L. 107–103, title V, § 505(a)(1), Dec. 27,
2001, 115 Stat. 995.)

§ 5314. Indebtedness offsets
(a) Subject to subsections (b) and (d) of this

section and section 3485(e) of this title, the Sec-
retary shall (unless the Secretary waives recov-
ery under section 5302 of this title) deduct the
amount of the indebtedness of any person who
has been determined to be indebted to the United
States by virtue of such person’s participation in
a benefits program administered by the Secre-
tary from future payments made to such person
under any law administered by the Secretary.

(b) Deductions may not be made under subsec-
tion (a) of this section with respect to the indebt-
edness of a person described in such subsection
unless the Secretary—

(1) has made reasonable efforts to notify such
person of such person’s right to dispute through
prescribed administrative processes the exist-
ence or amount of such indebtedness and of such
person’s right to request a waiver of such in-
debtedness under section 5302 of this title;

(2) has made a determination with respect to
any such dispute or request or has determined
that the time required to make such a deter-
mination before making deductions would jeop-
ardize the Secretary’s ability to recover the full
amount of such indebtedness through deductions
from such payments; and

(3) has made reasonable efforts to notify such
person about the proposed deductions from such
payments.
(c) Notwithstanding any other provision of this

title or of any other law, the authority of the Sec-
retary to make deductions under this section or
to take other administrative action authorized by
law for the purpose of collecting an indebtedness
described in subsection (a) of this section, or for
the purpose of determining the creditworthiness
of a person who owes such an indebtedness, shall
not be subject to any limitation with respect to

the time for bringing civil actions or for commenc-
ing administrative proceedings.

(d) The Secretary shall prescribe regulations
for the administration of this section.
(Added Pub. L. 96–466, title VI, § 605(a)(1), Oct. 17,
1980, 94 Stat. 2209, § 3114; amended Pub. L. 102–16,
§ 6(b)(3), Mar. 22, 1991, 105 Stat. 51; renumbered § 5314
and amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, §§ 4(a)(1),
(b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 403–406.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3114

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3485(e)”

for “1685(e)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration” in two places.

Pub. L. 102–40, § 402(d)(1), substituted “5302” for “3102”.
Pub. L. 102–16 inserted “and section 1685(e) of this title”

after “Subject to subsections (b) and (d) of this section”.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in introductory provi-
sions and “Secretary’s” for “Administrator’s” in par. (2).

Pub. L. 102–40, § 402(d)(1), substituted “5302” for “3102”
in par. (1).

Subsecs. (c), (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator”.

Effective Date
Pub. L. 96–466, title VIII, § 802(f), Oct. 17, 1980, 94 Stat.

2218, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by title VI [see Tables for classification]
shall become effective on October 1, 1980.

“(2) The amendments made by sections 603 [amending
sections 1677 and 1798 [now 3698] of this title] and 604
[amending section 1786 [now 3686] of this title] shall not
apply to any person receiving educational assistance un-
der chapter 34 or 35 of title 38, United States Code, on
September 1, 1980, for the pursuit of a program of edu-
cation, as defined in section 1652(b) [now 3452(b)] of such
title, in which such person is enrolled on that date, for as
long as such person continuously thereafter is so en-
rolled and meets the requirements of eligibility for such
assistance for the pursuit of such program under the
provisions of such chapter and chapter 36 of such title as
in effect on that date.”

Rules and Regulations
Pub. L. 96–466, title VI, § 605(b), Oct. 17, 1980, 94 Stat.

2211, provided that: “The Administrator of Veterans’ Af-
fairs [now Secretary of Veterans Affairs] shall, not later
than January 1, 1981, prescribe the regulations required
to be prescribed under sections 3114 and 3115 [now 5314
and 5315] of title 38, United States Code, as added by sub-
section (a).”

§ 5315. Interest and administrative cost charges
on delinquent payments of certain amounts
due the United States

(a) Notwithstanding any other provision of this
title or of any other law and subject to sections
3485(e) and 5302 of this title, interest and admin-
istrative costs (as described in subsections (b) and
(c) of this section) shall be charged, under regu-
lations which the Secretary shall prescribe, on
any amount owed to the United States—

(1) for an indebtedness resulting from a per-
son’s participation in a benefits program admin-
istered by the Secretary other than a loan, loan-
guaranty, or loan-insurance program;
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(2) for an indebtedness resulting from the pro-
vision of care or services under chapter 17 of
this title; or

(3) to the extent not precluded by the terms of
the loan instruments concerned, for an indebt-
edness resulting from a person’s participation
in a program of loans, loan guaranties, or loan
insurance administered by the Secretary under
this title.
(b)(1) Interest on the amount of any indebted-

ness described in subsection (a) of this section
shall accrue from the day on which the initial no-
tification of the amount due is mailed to the per-
son who owes such amount (using the most cur-
rent address of such person that is available to
the Secretary), but interest under this section
shall not be charged (A) for any period before Oc-
tober 17, 1980, or (B) if the amount due is paid
within a reasonable period of time. The Secretary
shall, in the regulations prescribed pursuant to
subsection (a) of this section, prescribe what con-
stitutes a reasonable period of time for payment
of an indebtedness after the initial notification of
indebtedness has been mailed.

(2) The rate of interest to be charged under this
section shall be based on the rate of interest paid
by the United States for its borrowing and shall be
determined by the Secretary under such regulations.

(c) The administrative costs to be charged un-
der this section with respect to an amount owed
to the United States shall be so much of the costs
incurred by the United States in collecting such
amount as the Secretary determines, under such
regulations, to be reasonable and appropriate.
(Added Pub. L. 96–466, title VI, § 605(a)(1), Oct. 17,
1980, 94 Stat. 2210, § 3115; amended Pub. L. 102–16,
§ 6(b)(4), Mar. 22, 1991, 105 Stat. 51; renumbered
§ 5315 and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§§ 4(a)(1), (b)(1), (2)(E), 5(C)(1), Aug. 6, 1991, 105
Stat. 403–406; Pub. L. 105–368, title X, § 1005(b)(17),
Nov. 11, 1998, 112 Stat. 3365.)

Amendments
1998—Subsec. (b)(1). Pub. L. 105–368 substituted “Octo-

ber 17, 1980,” for “the date of the enactment of this sec-
tion,”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3115
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “3485(e)”
for “1685(e)” in introductory provisions.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in introductory provisions.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in pars. (1) and (3).

Pub. L. 102–40, § 402(d)(1), substituted “5302” for “3102”
in introductory provisions.

Pub. L. 102–16 substituted “sections 1685(e) and 3102”
for “section 3102” in introductory provisions.

Subsecs. (b), (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Effective Date
Section effective Oct. 1, 1980, except as otherwise spe-

cifically provided, see section 802(f) of Pub. L. 96–466, set
out as a note under section 5314 of this title.

§ 5316. Authority to sue to collect certain debts
(a)(1) The Secretary shall take appropriate steps

to authorize attorneys employed by the Depart-
ment to exercise, subject to paragraphs (2) and (3)

of this subsection, the right of the United States
to bring suit in any court of competent jurisdic-
tion to recover any indebtedness owed to the United
States by a person by virtue of such person’s par-
ticipation in a benefits program administered by
the Secretary.

(2) No suit may be filed under this section to
recover any indebtedness owed by any person to
the United States unless the Secretary has deter-
mined, under regulations which the Secretary shall
prescribe, that such person has failed to respond
appropriately to reasonable administrative efforts
to collect such indebtedness.

(3) The activities of attorneys employed by the
Department in bringing suit under this section
shall be subject to the direction and supervision
of the Attorney General of the United States and
to such terms and conditions as the Attorney Gen-
eral may prescribe.

(b) Nothing in this section shall derogate from
the authority of the Attorney General of the United
States under sections 516 and 519 of title 28 to di-
rect and supervise all litigation to which the United
States or an agency or officer of the United States
is a party.
(Added Pub. L. 96–466, title VI, § 605(a)(1), Oct. 17,
1980, 94 Stat. 2211, § 3116; renumbered § 5316, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–54, § 14(d)(3), June 13,
1991, 105 Stat. 285; Pub. L. 102–83, § 4(a)(1), (3), (4),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3116 of this

title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–54, § 14(d)(3)(A), amended subsec. (a)(1) as
in effect immediately before the enactment of Pub. L.
102–40 by substituting “The” for “Within ninety days af-
ter the date of the enactment of this section, the”.

Subsec. (a)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Subsec. (a)(3). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Subsecs. (b), (c). Pub. L. 102–54, § 14(d)(3)(B), amended
section as in effect immediately before the enactment of
Pub. L. 102–40 by redesignating subsec. (c) as (b) and
striking out former subsec. (b) which read as follows:
“Not later than ninety days after the date of the enact-
ment of this section, the Administrator and the Attor-
ney General of the United States shall submit to the ap-
propriate committees of the Congress a joint report that
describes and explains the actions taken by the Admin-
istrator and the Attorney General to implement subsec-
tion (a) of this section.”

Effective Date

Section effective Oct. 1, 1980, except as otherwise spe-
cifically provided, see section 802(f) of Pub. L. 96–466, set
out as a note under section 5314 of this title.

§ 5317. Use of income information from other
agencies: notice and verification

(a) The Secretary shall notify each applicant
for a benefit or service described in subsection (c)
of this section that income information furnished
by the applicant to the Secretary may be com-
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pared with information obtained by the Secretary
from the Commissioner of Social Security or the
Secretary of the Treasury under section
6103(l)(7)(D)(viii) of the Internal Revenue Code of
1986. The Secretary shall periodically transmit
to recipients of such benefits and services addi-
tional notifications of such matters.

(b) The Secretary may not, by reason of infor-
mation obtained from the Commissioner of Social
Security or the Secretary of the Treasury under
section 6103(l)(7)(D)(viii) of the Internal Revenue
Code of 1986, terminate, deny, suspend, or reduce
any benefit or service described in subsection (c)
of this section until the Secretary takes appro-
priate steps to verify independently information
relating to the following:

(1) The amount of the asset or income in-
volved.

(2) Whether such individual actually has (or
had) access to such asset or income for the indi-
vidual’s own use.

(3) The period or periods when the individual
actually had such asset or income.
(c) The benefits and services described in this

subsection are the following:
(1) Needs-based pension benefits provided un-

der chapter 15 of this title or under any other
law administered by the Secretary.

(2) Parents’ dependency and indemnity com-
pensation provided under section 1315 of this
title.

(3) Health-care services furnished under sub-
sections (a)(2)(G), (a)(3), and (b) of section 1710
of this title.

(4) Compensation paid under chapter 11 of this
title at the 100 percent rate based solely on un-
employability and without regard to the fact
that the disability or disabilities are not rated
as 100 percent disabling under the rating sched-
ule.
(d) In the case of compensation described in

subsection (c)(4) of this section, the Secretary
may independently verify or otherwise act upon
wage or self-employment information referred to
in subsection (b) of this section only if the Sec-
retary finds that the amount and duration of the
earnings reported in that information clearly in-
dicate that the individual may no longer be quali-
fied for a rating of total disability.

(e) The Secretary shall inform the individual of
the findings made by the Secretary on the basis
of verified information under subsection (b) of this
section, and shall give the individual an opportu-
nity to contest such findings, in the same man-
ner as applies to other information and findings
relating to eligibility for the benefit or service in-
volved.

(f) The Secretary shall pay the expenses of car-
rying out this section from amounts available to
the Department for the payment of compensation
and pension.

(g) The authority of the Secretary to obtain in-
formation from the Secretary of the Treasury or
the Commissioner of Social Security under sec-
tion 6103(l)(7)(D)(viii) of the Internal Revenue Code
of 1986 expires on September 30, 2027.

(Added Pub. L. 101–508, title VIII, § 8051(b)(1), Nov.
5, 1990, 104 Stat. 1388–350, § 3117; renumbered § 5317,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105

Stat. 238; amended Pub. L. 102–83, § 5(c)(1), Aug. 6,
1991, 105 Stat. 406; Pub. L. 102–568, title VI, § 602(a),
Oct. 29, 1992, 106 Stat. 4342; Pub. L. 103–66, title
XII, § 12004, Aug. 10, 1993, 107 Stat. 414; Pub. L.
104–262, title I, § 101(e)(3), Oct. 9, 1996, 110 Stat.
3181; Pub. L. 105–33, title VIII, § 8014, Aug. 5, 1997,
111 Stat. 664; Pub. L. 106–419, title IV, § 402(d), Nov.
1, 2000, 114 Stat. 1863; Pub. L. 108–183, title VII,
§ 708(c)(3), Dec. 16, 2003, 117 Stat. 2674; Pub. L.
110–389, title VIII, § 802, Oct. 10, 2008, 122 Stat.
4185; Pub. L. 112–37, § 16, Oct. 5, 2011, 125 Stat. 398;
Pub. L. 112–56, title II, § 264, Nov. 21, 2011, 125 Stat.
732; Pub. L. 113–146, title VII, § 706, Aug. 7, 2014,
128 Stat. 1798; Pub. L. 115–46, title IV, § 403, Aug.
12, 2017, 131 Stat. 970.)

References in Text
Section 6103(l)(7)(D)(viii) of the Internal Revenue Code,

referred to in subsecs. (a), (b), and (g), is classified to
section 6103(l)(7)(D)(viii) of Title 26, Internal Revenue
Code.

Amendments
2017—Subsec. (g). Pub. L. 115–46 substituted “Septem-

ber 30, 2027” for “September 30, 2024”.
2014—Subsec. (g). Pub. L. 113–146 substituted “Septem-

ber 30, 2024” for “September 30, 2016”.
2011—Subsec. (g). Pub. L. 112–56, which directed substi-

tution of “September 30, 2016” for “September 30, 2011”,
was executed by making the substitution for “November
18, 2011” to reflect the probable intent of Congress and
the amendment by Pub. L. 112–37. See below.

Pub. L. 112–37 substituted “November 18, 2011” for “Sep-
tember 30, 2011”.

2008—Subsec. (g). Pub. L. 110–389 substituted “Septem-
ber 30, 2011” for “September 30, 2008”.

2003—Subsecs. (a), (b), (g). Pub. L. 108–183 substituted
“Commissioner of Social Security” for “Secretary of Health
and Human Services”.

2000—Subsec. (g). Pub. L. 106–419 substituted “Septem-
ber 30, 2008” for “September 30, 2002”.

1997—Subsec. (g). Pub. L. 105–33 substituted “Septem-
ber 30, 2002” for “September 30, 1998”.

1996—Subsec. (c)(3). Pub. L. 104–262 substituted “sub-
sections (a)(2)(G), (a)(3), and (b) of section 1710” for “sec-
tions 1710(a)(1)(I), 1710(a)(2), 1710(b), and 1712(a)(2)(B)”.

1993—Subsec. (g). Pub. L. 103–66 substituted “1998” for
“1997”.

1992—Subsec. (g). Pub. L. 102–568 substituted “1997” for
“1992”.

1991—Pub. L. 102–40 renumbered section 3117 of this
title as this section.

Subsec. (c)(2). Pub. L. 102–83 substituted “1315” for “415”.
Subsec. (c)(3). Pub. L. 102–83 substituted “1710(a)(1)(I)”,

“1710(a)(2)”, “1710(b)”, and “1712(a)(2)(B)” for “610(a)(1)(I)”,
“610(a)(2)”, “610(b)”, and “612(a)(2)(B)”, respectively.

Notification Prior to Use of Income Information
From Other Federal Agencies

Pub. L. 101–508, title VIII, § 8051(c), Nov. 5, 1990, 104
Stat. 1388–351, provided that:

“(1) The Secretary of Veterans Affairs shall notify in-
dividuals who (as of the date of the enactment of this
Act [Nov. 5, 1990]) are applicants for or recipients of the
benefits described in subsection (c) (other than para-
graph (3)) of section 3117 [now 5317] of title 38, United
States Code (as added by subsection (b)), that income in-
formation furnished to the Secretary by such applicants
and recipients may be compared with information ob-
tained by the Secretary from the Secretary of Health
and Human Services or the Secretary of the Treasury
under clause (viii) of section 6103(l)(7)(D) of the Internal
Revenue Code of 1986 [26 U.S.C. 6103(l)(7)(D)] (as added by
subsection (a)).

“(2) Notification under paragraph (1) shall be made not
later than 90 days after the date of the enactment of
this Act.

Page 1127 TITLE 38—VETERANS’ BENEFITS § 5317



“(3) The Secretary of Veterans Affairs may not obtain
information from the Secretary of Health and Human
Services or the Secretary of the Treasury under section
6103(l)(7)(D)(viii) of the Internal Revenue Code of 1986 (as
added by subsection (a)) until notification under para-
graph (1) is made.”

Study by Comptroller General on Effectiveness
of Amendments by Pub. L. 101–508

Pub. L. 101–508, title VIII, § 8051(d), Nov. 5, 1990, 104
Stat. 1388–351, provided that: “The Comptroller General
of the United States shall conduct a study of the effec-
tiveness of the amendments made by this section [enact-
ing this section] and shall submit a report on such study
to the Committees on Veterans’ Affairs and Ways and
Means of the House of Representatives and the Commit-
tees on Veterans’ Affairs and Finance of the Senate not
later than January 1, 1992.”

§ 5317A. Use of income information from other
agencies: independent verification required
before termination or reduction of certain
benefits and services

(a) Independent Verification Required.—
The Secretary may terminate, deny, suspend, or re-
duce any benefit or service specified in section 5317(c),
with respect to an individual under age 65 who is an
applicant for or recipient of such a benefit or serv-
ice, by reason of information obtained from the Sec-
retary of Health and Human Services under section
453(j)(11) of the Social Security Act, only if the
Secretary takes appropriate steps to verify inde-
pendently information relating to the individual’s
employment and income from employment.

(b) Opportunity to Contest Findings.—The
Secretary shall inform each individual for whom
the Secretary terminates, denies, suspends, or re-
duces any benefit or service under subsection (a)
of the findings made by the Secretary under such
subsection on the basis of verified information
and shall provide to the individual an opportuni-
ty to contest such findings in the same manner
as applies to other information and findings re-
lating to eligibility for the benefit or service in-
volved.

(c) Source of Funds for Reimbursement to
Secretary of Health and Human Services.—
The Secretary shall pay the expense of reimburs-
ing the Secretary of Health and Human Services
in accordance with section 453(j)(11)(E) of the Social
Security Act, for the cost incurred by the Secre-
tary of Health and Human Services in furnishing
information requested by the Secretary under sec-
tion 453(j)(11) of such Act, from amounts available
to the Department for the payment of compensa-
tion and pensions.

(d) Expiration of Authority.—The authority
under this section shall be in effect as follows:

(1) During the period beginning on December
26, 2007, and ending on November 18, 2011.

(2) During the period beginning on the date of
the enactment of the Department of Veterans
Affairs Expiring Authorities Act of 2013 and end-
ing 180 days after that date.

(Added Pub. L. 110–157, title III, § 301(b)(1), Dec.
26, 2007, 121 Stat. 1835; amended Pub. L. 112–37,
§ 17(a), Oct. 5, 2011, 125 Stat. 398; Pub. L. 113–37,
§ 3(b), Sept. 30, 2013, 127 Stat. 525.)

References in Text
Section 453 of the Social Security Act, referred to in

subsecs. (a) and (c), is classified to section 653 of Title
42, The Public Health and Welfare.

The date of the enactment of the Department of Vet-
erans Affairs Expiring Authorities Act of 2013, referred
to in subsec. (d)(2), is the date of enactment of Pub. L.
113–37, which was approved Sept. 30, 2013.

Amendments
2013—Subsec. (d). Pub. L. 113–37 added subsec. (d) and

struck out former subsec. (d). Prior to amendment, text
read as follows: “The authority under this section shall
expire on November 18, 2011.”

2011—Subsec. (d). Pub. L. 112–37 substituted “November
18, 2011” for “September 30, 2011”.

Effective Date of 2013 Amendment
Amendment by Pub. L. 113–37 effective Oct. 1, 2013, see

section 4(a) of Pub. L. 113–37, set out as a note under sec-
tion 322 of this title.

§ 5318. Review of Social Security Administration
death information

(a) The Secretary shall periodically compare
Department of Veterans Affairs information re-
garding persons to or for whom compensation or
pension is being paid with information in the records
of the Social Security Administration relating to
persons who have died for the purposes of—

(1) determining whether any such persons to
whom compensation and pension is being paid
are deceased;

(2) ensuring that such payments to or for any
such persons who are deceased are terminated
in a timely manner; and

(3) ensuring that collection of overpayments
of such benefits resulting from payments after
the death of such persons is initiated in a time-
ly manner.
(b) The Social Security Administration death

information referred to in subsection (a) of this
section is death information available to the Sec-
retary from or through the Commissioner of Social
Security, including death information available to
the Commissioner from a State, pursuant to a
memorandum of understanding entered into by
the Secretary and the Commissioner. Any such
memorandum of understanding shall include safe-
guards to assure that information made available
under it is not used for unauthorized purposes or
improperly disclosed.
(Added Pub. L. 101–508, title VIII, § 8053(b)(1), Nov.
5, 1990, 104 Stat. 1388–352, § 3118; renumbered § 5318,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; Pub. L. 108–183, title VII, § 708(c)(4)(A),
(B)(i), Dec. 16, 2003, 117 Stat. 2674.)

Amendments
2003—Pub. L. 108–183, § 708(c)(4)(B)(i), substituted “Social

Security Administration” for “Department of Health and
Human Services” in section catchline.

Subsec. (a). Pub. L. 108–183, § 708(c)(4)(A)(i), substituted
“Social Security Administration” for “Department of Health
and Human Services” in introductory provisions.

Subsec. (b). Pub. L. 108–183, § 708(c)(4)(A)(ii), substitut-
ed “Social Security Administration” for “Department of
Health and Human Services”, “Commissioner of Social
Security” for “Secretary of Health and Human Serv-
ices” after “through the”, “Commissioner” for “Secre-
tary of Health and Human Services” after “available to
the”, and “the Secretary and the Commissioner” for “such
Secretaries”.

1991—Pub. L. 102–40 renumbered section 3118 of this
title as this section.

§ 5319. Limitations on access to financial records
(a) The Secretary may make a request referred

to in section 1113(p) of the Right to Financial Pri-
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vacy Act of 1978 (12 U.S.C. 3413(p)) only if the Sec-
retary determines that the requested information—

(1) is necessary in order for the Secretary to
administer the provisions of law referred to in
that section; and

(2) cannot be secured by a reasonable search
of records and information of the Department.
(b) The Secretary shall include a certification

of the determinations referred to in subsection
(a) in each request presented to a financial insti-
tution.

(c) Information disclosed pursuant to a request
referred to in subsection (a) may be used solely
for the purpose of the administration of benefits
programs under laws administered by the Secre-
tary if, except for the exemption in subsection
(a), the disclosure of that information would oth-
erwise be prohibited by any provision of the Right
to Financial Privacy Act of 1978.
(Added Pub. L. 102–568, title VI, § 603(b)(1), Oct. 29,
1992, 106 Stat. 4342.)

References in Text
The Right to Financial Privacy Act of 1978, referred to

in subsec. (c), is title XI of Pub. L. 95–630, Nov. 10, 1978,
92 Stat. 3697, as amended, which is classified generally to
chapter 35 (§ 3401 et seq.) of Title 12, Banks and Banking.
For complete classification of this Act to the Code, see
Short Title note set out under section 3401 of Title 12 and
Tables.

CHAPTER 55—MINORS, INCOMPETENTS, AND
OTHER WARDS

Sec.
5501. Commitment actions.
5501A. Beneficiaries’ rights in mental competence de-

terminations.
5502. Payments to and supervision of fiduciaries.
5503. Hospitalized veterans and estates of incompe-

tent institutionalized veterans.
5504. Administration of trust funds.
[5505. Repealed.]
5506. Definition of “fiduciary”.
5507. Inquiry, investigations, and qualification of fi-

duciaries.
5508. Periodic onsite reviews of institutional fiducia-

ries.
5509. Authority to require fiduciary to receive pay-

ments at regional offices of the Department
when failing to provide required accounting.

5510. Annual report.
Amendments

Pub. L. 115–407, title VII, § 702(a)(1), Dec. 31, 2018, 132
Stat. 5381, inserted period at end of item 5501A.

2016—Pub. L. 114–255, div. B, title XIV, § 14017(b), Dec.
13, 2016, 130 Stat. 1307, added item 5501A.

2004—Pub. L. 108–454, title V, §§ 501(a)(2), 502(b), 504(a)(2),
505(b), Dec. 10, 2004, 118 Stat. 3617, 3619, 3621, 3622, added
items 5506 to 5510.

1994—Pub. L. 103–446, title XII, § 1201(g)(4)(B), Nov. 2,
1994, 108 Stat. 4687, struck out item 5505 “Limitation on
compensation payments for certain incompetent veter-
ans”.

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 3201 to 3205 as 5501 to 5505,
respectively.

1990—Pub. L. 101–508, title VIII, § 8001(a)(2), Nov. 5, 1990,
104 Stat. 1388–342, added item 3205.

1984—Pub. L. 98–223, title II, § 207(b)(2), Mar. 2, 1984, 98
Stat. 43, substituted “fiduciaries” for “guardians” in item
3202.

§ 5501. Commitment actions
The Secretary may incur necessary court costs

and other expenses incident to proceedings for

the commitment of mentally incompetent veter-
ans to a Department hospital or domiciliary when
necessary for treatment or domiciliary purposes.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1232, § 3201;
renumbered § 5501, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; amended Pub. L. 102–83,
§ 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3201 of this

title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.

§ 5501A. Beneficiaries’ rights in mental compe-
tence determinations

The Secretary may not make an adverse deter-
mination concerning the mental capacity of a ben-
eficiary to manage monetary benefits paid to or
for the beneficiary by the Secretary under this
title unless such beneficiary has been provided all
of the following, subject to the procedures and
timelines prescribed by the Secretary for deter-
minations of incompetency:

(1) Notice of the proposed adverse determina-
tion and the supporting evidence.

(2) An opportunity to request a hearing.
(3) An opportunity to present evidence, includ-

ing an opinion from a medical professional or
other person, on the capacity of the beneficiary
to manage monetary benefits paid to or for the
beneficiary by the Secretary under this title.

(4) An opportunity to be represented at no ex-
pense to the Government (including by counsel)
at any such hearing and to bring a medical
professional or other person to provide relevant
testimony at any such hearing.

(Added Pub. L. 114–255, div. B, title XIV, § 14017(a),
Dec. 13, 2016, 130 Stat. 1307.)

Effective Date
Pub. L. 114–255, div. B, title XIV, § 14017(c), Dec. 13,

2016, 130 Stat. 1307, provided that: “Section 5501A of title
38, United States Code, as added by subsection (a), shall
apply to determinations made by the Secretary of Vet-
erans Affairs on or after the date of the enactment of
this Act [Dec. 13, 2016].”

§ 5502. Payments to and supervision of fiducia-
ries

(a)(1) Where it appears to the Secretary that
the interest of the beneficiary would be served
thereby, payment of benefits under any law ad-
ministered by the Secretary may be made direct-
ly to the beneficiary or to a relative or some
other fiduciary for the use and benefit of the ben-
eficiary, regardless of any legal disability on the
part of the beneficiary. Where, in the opinion of
the Secretary, any fiduciary receiving funds on
behalf of a Department beneficiary is acting in
such a number of cases as to make it impracti-
cable to conserve properly the estates or to super-
vise the persons of the beneficiaries, the Secre-
tary may refuse to make future payments in such
cases as the Secretary may deem proper.

(2) In a case in which the Secretary determines
that a commission is necessary in order to obtain
the services of a fiduciary in the best interests of
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a beneficiary, the Secretary may authorize a fi-
duciary appointed by the Secretary to obtain from
the beneficiary’s estate a reasonable commission
for fiduciary services rendered, but the commis-
sion for any year may not exceed 4 percent of the
monetary benefits under laws administered by the
Secretary paid on behalf of the beneficiary to the
fiduciary during such year. A commission may
not be authorized for a fiduciary who receives any
other form of remuneration or payment in con-
nection with rendering fiduciary services for ben-
efits under this title on behalf of the beneficiary.

(b) Whenever it appears that any fiduciary, in
the opinion of the Secretary, is not properly exe-
cuting or has not properly executed the duties of
the trust of such fiduciary or has collected or
paid, or is attempting to collect or pay, fees, com-
missions, or allowances that are inequitable or in
excess of those allowed by law for the duties per-
formed or expenses incurred, or has failed to make
such payments as may be necessary for the ben-
efit of the ward or the dependents of the ward,
then the Secretary may appear, by the Secre-
tary’s authorized attorney, in the court which has
appointed such fiduciary, or in any court having
original, concurrent, or appellate jurisdiction over
said cause, and make proper presentation of such
matters. The Secretary, in the Secretary’s discre-
tion, may suspend payments to any such fiduciary
who shall neglect or refuse, after reasonable no-
tice, to render an account to the Secretary from
time to time showing the application of such pay-
ments for the benefit of such incompetent or minor
beneficiary, or who shall neglect or refuse to ad-
minister the estate according to law. The Secre-
tary may require the fiduciary, as part of such ac-
count, to disclose any additional financial infor-
mation concerning the beneficiary (except for in-
formation that is not available to the fiduciary).
The Secretary may appear or intervene by the Sec-
retary’s duly authorized attorney in any court as
an interested party in any litigation instituted by
the Secretary or otherwise, directly affecting mon-
ey paid to such fiduciary under this section.

(c) Authority is hereby granted for the payment of
any court or other expenses incident to any inves-
tigation or court proceeding for the appointment of
any fiduciary or other person for the purpose of
payment of benefits payable under laws adminis-
tered by the Secretary or the removal of such fidu-
ciary and appointment of another, and of expenses
in connection with the administration of such ben-
efits by such fiduciaries, or in connection with any
other court proceeding hereby authorized, when such
payment is authorized by the Secretary.

(d) All or any part of any benefits the payment
of which is suspended or withheld under this sec-
tion may, in the discretion of the Secretary, be
paid temporarily to the person having custody
and control of the incompetent or minor benefici-
ary, to be used solely for the benefit of such bene-
ficiary, or, in the case of an incompetent veteran,
may be apportioned to the dependent or depend-
ents, if any, of such veteran. Any part not so paid
and any funds of a mentally incompetent or in-
sane veteran not paid to the chief officer of the
institution in which such veteran is a patient nor
apportioned to the veteran’s dependent or depend-
ents may be ordered held in the Treasury to the
credit of such beneficiary. All funds so held shall
be disbursed under the order and in the discretion

of the Secretary for the benefit of such benefici-
ary or the beneficiary’s dependents. Any balance
remaining in such fund to the credit of any bene-
ficiary may be paid to the beneficiary if the ben-
eficiary recovers and is found competent, or if a
minor, attains majority, or otherwise to the bene-
ficiary’s fiduciary, or, in the event of the benefici-
ary’s death, to the beneficiary’s personal repre-
sentative, except as otherwise provided by law;
however, payment will not be made to the bene-
ficiary’s personal representative if, under the law
of the beneficiary’s last legal residence, the bene-
ficiary’s estate would escheat to the State. In the
event of the death of a mentally incompetent or
insane veteran, all gratuitous benefits under laws
administered by the Secretary deposited before
or after August 7, 1959, in the personal funds of
patients trust fund on account of such veteran
shall not be paid to the personal representative of
such veteran, but shall be paid to the following
persons living at the time of settlement, and in
the order named: The surviving spouse, the chil-
dren (without regard to age or marital status) in
equal parts, and the dependent parents of such
veteran, in equal parts. If any balance remains,
such balance shall be deposited to the credit of
the applicable current appropriation; except that
there may be paid only so much of such balance
as may be necessary to reimburse a person (other
than a political subdivision of the United States)
who bore the expenses of last sickness or burial
of the veteran for such expenses. No payment shall
be made under the two preceding sentences of
this subsection unless claim therefor is filed with
the Secretary within five years after the death of
the veteran, except that, if any person so entitled
under said two sentences is under legal disability
at the time of death of the veteran, such five-
year period of limitation shall run from the ter-
mination or removal of the legal disability.

(e) Any funds in the hands of a fiduciary ap-
pointed by a State court or the Secretary derived
from benefits payable under laws administered by
the Secretary, which under the law of the State
wherein the beneficiary had last legal residence
would escheat to the State, shall escheat to the
United States and shall be returned by such fidu-
ciary, or by the personal representative of the de-
ceased beneficiary, less legal expenses of any ad-
ministration necessary to determine that an es-
cheat is in order, to the Department, and shall be
deposited to the credit of the applicable revolving
fund, trust fund, or appropriation.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1232, § 3202;
Pub. L. 86–146, § 1(a), Aug. 7, 1959, 73 Stat. 297;
Pub. L. 92–328, title I, § 105(a), June 30, 1972, 86
Stat. 395; Pub. L. 93–295, title III, § 301, May 31,
1974, 88 Stat. 183; Pub. L. 97–295, § 4(77), Oct. 12,
1982, 96 Stat. 1311; Pub. L. 98–223, title II, § 207(a),
(b)(1), Mar. 2, 1984, 98 Stat. 43; Pub. L. 99–576, title
V, § 505, title VII, § 701(76), Oct. 28, 1986, 100 Stat.
3287, 3297; renumbered § 5502 and amended Pub. L.
102–40, title III, § 305(a), title IV, § 402(b)(1), May 7,
1991, 105 Stat. 210, 238; Pub. L. 102–83, § 4(a)(1),
(2)(A)(ix), (3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403–405; Pub. L. 108–454, title V, § 501(b), Dec.
10, 2004, 118 Stat. 3617.)

Amendments
2004—Subsec. (a)(1). Pub. L. 108–454, § 501(b)(1)(A), sub-

stituted “other fiduciary” for “other person”.
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Subsec. (a)(2). Pub. L. 108—454, § 501(b)(1)(B), inserted
“for benefits under this title” after “in connection with
rendering fiduciary services” in second sentence.

Subsec. (b). Pub. L. 108–454, § 501(b)(2), substituted “ap-
pears that any fiduciary” for “appears that any guard-
ian, curator, conservator, or other person”, “trust of such
fiduciary” for “trust of such guardian, curator, conser-
vator, or other person”, and “payments to any such fidu-
ciary” for “payments to any such guardian, curator, con-
servator, or other person”.

Subsec. (d). Pub. L. 108–454, § 501(b)(3), substituted “fi-
duciary” for “guardian, curator, or conservator”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3202
of this title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in four places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (a)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(2)(A)(ix), substituted “Secretary”
for “Veterans’ Administration” before “to obtain”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s” wherever appearing.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(2)(A)(ix), substituted “Secretary”
for “Veterans’ Administration” before “within”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–40, § 305(a), substituted “a patient” for “an
inmate” before “such veteran is”.

Subsec. (e). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration” after “to the”.

Pub. L. 102–83, § 4(a)(2)(A)(ix), substituted “Secretary”
for “Veterans’ Administration” after “or the”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1986—Subsec. (a)(1). Pub. L. 99–576, § 701(76)(A), substitut-
ed “the Administrator” for “he” before “may deem proper”.

Subsec. (b). Pub. L. 99–576, §§ 505, 701(76)(B), substituted
“the trust of such guardian, curator, conservator, or other
person” for “his trust” in first sentence, substituted “the
Administrator’s” for “his duly” in first sentence, substi-
tuted “the Administrator’s” for “his” in second and third
sentences, substituted “the Administrator” for “himself”
in third sentence, and inserted after second sentence “The
Administrator may require the fiduciary, as part of such
account, to disclose any additional financial information
concerning the beneficiary (except for information that
is not available to the fiduciary).”

Subsec. (d). Pub. L. 99–576, § 701(76)(C), substituted “the
veteran’s” for “his” in second sentence, substituted “the
beneficiary’s” for “his” in third sentence, and in fourth
sentence substituted “the beneficiary” for “him”, “the
beneficiary” for “he”, and “the beneficiary’s” for “his”
in six places.

Subsec. (e). Pub. L. 99–576, § 701(76)(D), struck out “his”
before “last legal residence”.

1984—Pub. L. 98–223, § 207(b)(1), substituted “fiduciaries”
for “guardians” in section catchline.

Subsec. (a). Pub. L. 98–223, § 207(a), designated existing
provisions as par. (1) and added par. (2).

1982—Subsec. (d). Pub. L. 97–295 substituted “August 7,
1959,” for “the date of enactment of this sentence”.

1974—Subsec. (a). Pub. L. 93–295, § 301(a), among other
changes, substituted provisions authorizing the Adminis-
trator, where it appears to him that the interests of the
beneficiary would be served thereby, to pay benefits di-
rectly to the beneficiary or to a relative or some other
person for the use and benefit of the beneficiary, regard-
less of any legal disability on the part of the benefici-
ary, for provisions which authorized payments to the guard-
ians, curators, conservators, or persons otherwise legally
vested with the care or estate of the minor or of a per-
son mentally incompetent or under other legal disability,
and eliminated provisions which permitted payment of
benefits direct to the person entitled thereto prior to re-
ceipt of notice that such person is under a legal disabil-
ity adjudged by a court, and which permitted the Ad-
ministrator to determine the person legally vested with
the care of the claimant or his estate where no guard-
ian, curator or conservator has been appointed.

Subsec. (c). Pub. L. 93–295, § 301(b), substituted “fiduci-
ary or other person for the purpose of payment of benefits
payable under laws administered by the Veterans’ Admin-
istration” for “guardian, curator, conservator, or other
person legally vested with the care of the claimant or his
estate”, and “such benefits” for “such estates”.

Subsec. (e). Pub. L. 93–295, § 301(c), substituted “hands
of a fiduciary appointed by a State court or the Veter-
ans’ Administration derived from” for “hands of a guard-
ian, curator, conservator, or person legally vested with
the care of the beneficiary or his estate, derived from”,
and “such fiduciary” for “such guardian, curator, con-
servator, or person legally vested with the care of the
beneficiary or his estate”.

Subsecs. (f), (g). Pub. L. 93–295, § 301(d), repealed sub-
sec. (f) which permitted the Administrator, in the case
of any incompetent veteran having no guardian, to pay
compensation, pension or retirement pay to the wife of
such veteran for the use of the veteran and his depend-
ents, and subsec. (g) which permitted payment of death
benefits to a widow for herself and child or children, if
any, notwithstanding that she may be a minor.

1972—Subsec. (d). Pub. L. 92–328 inserted provisions re-
lating to filing for death benefit payments.

1959—Subsec. (d). Pub. L. 86–146 provided for payment,
upon death of an incompetent veteran, of gratuitous ben-
efits deposited in the personal funds of patients trust
fund to surviving spouse, children or parents, for deposit
of balance to credit of applicable current appropriation
and for reimbursement of expenses of last sickness and
burial.

Effective Date of 2004 Amendment
Amendment by Pub. L. 108–454 effective on the first

day of the seventh month beginning after Dec. 10, 2004,
see section 507(a) of Pub. L. 108–454, set out as a note
under section 5312 of this title.

Effective Date of 1974 Amendment
Amendment by Pub. L. 93–295 effective first day of sec-

ond calendar month following May 31, 1974, see section
401 of Pub. L. 93–295, set out as a note under section 1114
of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective first day of sec-

ond calendar month which begins after June 30, 1972, see
section 301(a) of Pub. L. 92–328, set out as a note under
section 1114 of this title.

Effective Date of 1959 Amendment
Pub. L. 86–146, § 3, Aug. 7, 1959, 73 Stat. 298, provided

that: “The amendments made by this Act [amending this
section and section 3203 [now 5503] of this title] shall
take effect as of the first day of the first calendar month
which begins more than ninety days after the date of
enactment of this Act [Aug. 7, 1959].”

§ 5503. Hospitalized veterans and estates of in-
competent institutionalized veterans

(a)(1)(A) Where any veteran having neither spouse
nor child is being furnished domiciliary care by
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the Department, no pension in excess of $90 per
month shall be paid to or for the veteran for any
period after the end of the third full calendar
month following the month of admission for such
care.

(B) Except as provided in subparagraph (D) of
this paragraph, where any veteran having neither
spouse nor child is being furnished nursing home
care by the Department, no pension in excess of
$90 per month shall be paid to or for the veteran
for any period after the end of the third full cal-
endar month following the month of admission for
such care. Any amount in excess of $90 per month
to which the veteran would be entitled but for the
application of the preceding sentence shall be de-
posited in a revolving fund at the Department
medical facility which furnished the veteran nurs-
ing care, and such amount shall be available for
obligation without fiscal year limitation to help
defray operating expenses of that facility.

(C) No pension in excess of $90 per month shall
be paid to or for a veteran having neither spouse
nor child for any period after the month in which
such veteran is readmitted for care described in
subparagraph (A) or (B) of this paragraph and
furnished by the Department if such veteran is
readmitted within six months of a period of care
in connection with which pension was reduced pur-
suant to subparagraph (A) or (B) of this para-
graph.

(D) In the case of a veteran being furnished
nursing home care by the Department and with
respect to whom subparagraph (B) of this para-
graph requires a reduction in pension, such re-
duction shall not be made for a period of up to
three additional calendar months after the last
day of the third month referred to in such sub-
paragraph if the Secretary determines that the
primary purpose for the furnishing of such care
during such additional period is for the Depart-
ment to provide such veteran with a prescribed
program of rehabilitation services, under chapter
17 of this title, designed to restore such veteran’s
ability to function within such veteran’s family
and community. If the Secretary determines that
it is necessary, after such period, for the veteran
to continue such program of rehabilitation serv-
ices in order to achieve the purposes of such pro-
gram and that the primary purpose of furnishing
nursing home care to the veteran continues to be
the provision of such program to the veteran, the
reduction in pension required by subparagraph (B)
of this paragraph shall not be made for the num-
ber of calendar months that the Secretary deter-
mines is necessary for the veteran to achieve the
purposes of such program.

(2) The provisions of paragraph (1) shall also
apply to a veteran being furnished such care who
has a spouse but whose pension is payable under
section 1521(b) of this title. In such a case, the
Secretary may apportion and pay to the spouse,
upon an affirmative showing of hardship, all or
any part of the amounts in excess of the amount
payable to the veteran while being furnished such
care which would be payable to the veteran if
pension were payable under section 1521(c) of this
title.

(b) Notwithstanding any other provision of this
section or any other provision of law, no reduc-
tion shall be made in the pension of any veteran
for any part of the period during which the vet-

eran is furnished hospital treatment, or institu-
tional or domiciliary care, for Hansen’s disease,
by the United States or any political subdivision
thereof.

(c) Where any veteran in receipt of an aid and
attendance allowance described in subsection (r)
or (t) of section 1114 of this title is hospitalized at
Government expense, such allowance shall be dis-
continued from the first day of the second calen-
dar month which begins after the date of the vet-
eran’s admission for such hospitalization for so
long as such hospitalization continues. Any dis-
continuance required by administrative regula-
tion, during hospitalization of a veteran by the
Department, of increased pension based on need
of regular aid and attendance or additional com-
pensation based on need of regular aid and at-
tendance as described in subsection (l) or (m) of
section 1114 of this title, shall not be effective
earlier than the first day of the second calendar
month which begins after the date of the veter-
an’s admission for hospitalization. In case a vet-
eran affected by this subsection leaves a hospital
against medical advice and is thereafter admit-
ted to hospitalization within six months from the
date of such departure, such allowance, increased
pension, or additional compensation, as the case
may be, shall be discontinued from the date of
such readmission for so long as such hospitaliza-
tion continues.

(d)(1) For the purposes of this subsection—
(A) the term “Medicaid plan” means a State

plan for medical assistance referred to in sec-
tion 1902(a) of the Social Security Act (42 U.S.C.
1396a(a)); and

(B) the term “nursing facility” means a nurs-
ing facility described in section 1919 of such Act
(42 U.S.C. 1396r), other than a facility that is a
State home with respect to which the Secretary
makes per diem payments for nursing home care
pursuant to section 1741(a) of this title.
(2) If a veteran having neither spouse nor child

is covered by a Medicaid plan for services fur-
nished such veteran by a nursing facility, no pen-
sion in excess of $90 per month shall be paid to or
for the veteran for any period after the month of
admission to such nursing facility.

(3) Notwithstanding any provision of title XIX
of the Social Security Act, the amount of the
payment paid a nursing facility pursuant to a
Medicaid plan for services furnished a veteran may
not be reduced by any amount of pension permit-
ted to be paid such veteran under paragraph (2)
of this subsection.

(4) A veteran is not liable to the United States
for any payment of pension in excess of the amount
permitted under this subsection that is paid to or
for the veteran by reason of the inability or fail-
ure of the Secretary to reduce the veteran’s pen-
sion under this subsection unless such inability
or failure is the result of a willful concealment
by the veteran of information necessary to make
a reduction in pension under this subsection.

(5)(A) The provisions of this subsection shall
apply with respect to a surviving spouse having
no child in the same manner as they apply to a
veteran having neither spouse nor child.

(B) The provisions of this subsection shall ap-
ply with respect to a child entitled to pension un-
der section 1542 of this title in the same manner
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as they apply to a veteran having neither spouse
nor child.

(6) The costs of administering this subsection
shall be paid for from amounts available to the
Department of Veterans Affairs for the payment
of compensation and pension.

(7) This subsection expires on September 30, 2028.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1234, § 3203;
Pub. L. 86–146, §§ 1(b), 2, Aug. 7, 1959, 73 Stat. 298;
Pub. L. 86–211, § 6, Aug. 29, 1959, 73 Stat. 435; Pub.
L. 87–544, § 1, July 25, 1962, 76 Stat. 208; Pub. L.
87–556, § 1, July 27, 1962, 76 Stat. 245; Pub. L. 87–645,
§ 2(b), Sept. 7, 1962, 76 Stat. 441; Pub. L. 88–450,
§ 5(a), Aug. 19, 1964, 78 Stat. 504; Pub. L. 89–362,
§§ 1, 2, Mar. 7, 1966, 80 Stat. 30; Pub. L. 91–24, § 10,
June 11, 1969, 83 Stat. 34; Pub. L. 92–328, title I,
§ 104, June 30, 1972, 86 Stat. 394; Pub. L. 93–177, § 5,
Dec. 6, 1973, 87 Stat. 696; Pub. L. 95–588, title III,
§ 307, Nov. 4, 1978, 92 Stat. 2510; Pub. L. 96–385, title
V, § 503(b), Oct. 7, 1980, 94 Stat. 1534; Pub. L. 97–66,
title VI, § 602, Oct. 17, 1981, 95 Stat. 1034; Pub. L.
98–160, title VII, § 703(4), Nov. 21, 1983, 97 Stat.
1010; Pub. L. 98–543, title IV, § 402(a), Oct. 24, 1984,
98 Stat. 2749; Pub. L. 99–576, title VII, § 701(77),
Oct. 28, 1986, 100 Stat. 3298; Pub. L. 101–237, title I,
§ 111(a), Dec. 18, 1989, 103 Stat. 2064; Pub. L. 101–508,
title VIII, § 8003(a), Nov. 5, 1990, 104 Stat. 1388–342;
renumbered § 5503 and amended Pub. L. 102–40, title
III, § 304(a), title IV, § 402(b)(1), May 7, 1991, 105
Stat. 209, 238; Pub. L. 102–83, §§ 4(a)(2)(A)(x), (3),
(4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.
403–406; Pub. L. 102–86, title I, § 101(a), Aug. 14,
1991, 105 Stat. 414; Pub. L. 102–568, title VI, § 601(a)–(c),
Oct. 29, 1992, 106 Stat. 4341; Pub. L. 103–66, title
XII, § 12005, Aug. 10, 1993, 107 Stat. 414; Pub. L.
105–33, title VIII, § 8015, Aug. 5, 1997, 111 Stat. 664;
Pub. L. 105–368, title IX, § 904(a), Nov. 11, 1998, 112
Stat. 3361; Pub. L. 106–419, title III, § 304, title IV,
§ 402(e), Nov. 1, 2000, 114 Stat. 1853, 1863; Pub. L.
107–103, title II, § 204(a), title V, § 504, Dec. 27, 2001,
115 Stat. 990, 995; Pub. L. 111–275, title VI, §§ 601(b)(2),
606, 607, Oct. 13, 2010, 124 Stat. 2884, 2886; Pub. L.
112–56, title II, § 262, Nov. 21, 2011, 125 Stat. 732;
Pub. L. 112–260, title II, § 203, Jan. 10, 2013, 126
Stat. 2424; Pub. L. 113–146, title VII, § 703, Aug. 7,
2014, 128 Stat. 1797; Pub. L. 115–46, title IV, § 401,
Aug. 12, 2017, 131 Stat. 969; Pub. L. 115–182, title V,
§ 509, June 6, 2018, 132 Stat. 1480.)

References in Text
The Social Security Act, referred to in subsec. (d)(3),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
XIX of the Act is classified generally to subchapter XIX
(§ 1396 et seq.) of chapter 7 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see section 1305 of Title 42 and Tables.

Amendments
2018—Subsec. (d)(7). Pub. L. 115–182 substituted “Sep-

tember 30, 2028” for “September 30, 2027”.
2017—Subsec. (d)(7). Pub. L. 115–46 substituted “Sep-

tember 30, 2027” for “September 30, 2024”.
2014—Subsec. (d)(7). Pub. L. 113–146 substituted “Sep-

tember 30, 2024” for “November 30, 2016”.
2013—Subsec. (d)(7). Pub. L. 112–260 substituted “No-

vember 30, 2016” for “September 30, 2016”.
2011—Subsec. (d)(7). Pub. L. 112–56 substituted “Sep-

tember 30, 2016” for “May 31, 2015”.
2010—Subsec. (c). Pub. L. 111–275, § 601(b)(2), substitut-

ed “in subsection (r) or (t) of section 1114” for “in sec-
tion 1114(r)”.

Subsec. (d)(5). Pub. L. 111–275, § 606, designated exist-
ing provisions as subpar. (A) and added subpar. (B).

Subsec. (d)(7). Pub. L. 111–275, § 607, substituted “May
31, 2015” for “September 30, 2011”.

2001—Subsecs. (b), (c). Pub. L. 107–103, § 204(a), redesig-
nated subsecs. (d) and (e) as (b) and (c), respectively, and
struck out former subsecs. (b) and (c), which read as fol-
lows:

“(b)(1)(A) In any case in which a veteran having nei-
ther spouse nor child is being furnished hospital treat-
ment or institutional or domiciliary care without charge
or otherwise by the United States, or any political sub-
division thereof, is rated by the Secretary in accordance
with regulations as being incompetent, and the veteran’s
estate (excluding the value of the veteran’s home unless
there is no reasonable likelihood that the veteran will
again reside in such home), from any source equals or
exceeds the amount equal to five times the section 1114(j)
rate, further payments of pension, compensation, or emer-
gency officers’ retirement pay shall not be made until
the estate is reduced to one-half that amount.

“(B) The amount which would be payable but for this
paragraph shall be paid to the veteran in a lump sum;
however, no payment of a lump sum herein authorized
shall be made to the veteran until after the expiration
of six months following a finding of competency and in
the event of the veterans’ death before payment of such
lump sum no part thereof shall be payable.

“(C) The Secretary may waive the discontinuance un-
der this paragraph of payments to a veteran with re-
spect to not more than 60 days of care of the veteran
during any calendar year if the Secretary determines
that the waiver is necessary in order to avoid a hardship
for the veteran. Any such waiver shall be made pursuant
to regulations which the Secretary shall prescribe.

“(D) For purposes of this paragraph, the term ‘section
1114(j) rate’ means the monthly rate of compensation in
effect under section 1114(j) of this title for a veteran with
a service-connected disability rated as total.

“(2) Where any benefit is discontinued by reason of para-
graph (1) of this subsection the Secretary may neverthe-
less apportion and pay to the dependent parents of the
veteran on the basis of need all or any part of the benefit
which would otherwise be payable to or for such incom-
petent veteran. Paragraph (1) of this subsection shall not
prevent the payment, out of any remaining amounts dis-
continued under that paragraph, on account of any vet-
eran of so much of the veteran’s pension, compensation,
or retirement pay as equals the amount charged to the
veteran for the veteran’s current care and maintenance in
the institution in which treatment or care is furnished
the veteran, but not more than the amount determined by
the Secretary to be the proper charge as fixed by any ap-
plicable statute or valid administrative regulation.

“(3) All or any part of the pension, compensation, or
retirement pay payable on account of any incompetent
veteran who is being furnished hospital treatment, insti-
tutional or domiciliary care may, in the discretion of
the Secretary, be paid to the chief officer of the institu-
tion wherein the veteran is being furnished such treat-
ment or care, to be properly accounted for by such chief
officer and to be used for the benefit of the veteran.

“(c) Any veteran subject to the provisions of subsec-
tion (b) shall be deemed to be single and without depend-
ents in the absence of satisfactory evidence to the con-
trary. In no event shall increased compensation, pension,
or retirement pay of such veteran be granted for any pe-
riod more than one year before receipt of satisfactory
evidence showing such veteran has a spouse, child, or de-
pendent parent.”

Subsec. (d). Pub. L. 107–103, §§ 204(a)(2), 504, redesignat-
ed subsec. (f) as (d) and substituted “September 30, 2011”
for “September 30, 2008” in par. (7). Former subsec. (d)
redesignated (b).

Subsecs. (e), (f). Pub. L. 107–103, § 204(a)(2), redesignat-
ed subsecs. (e) and (f) as (c) and (d), respectively.

2000—Subsec. (b)(1)(A). Pub. L. 106–419, § 304(1), substi-
tuted “the amount equal to five times the section 1114(j)
rate” for “$1,500” and “one-half that amount” for “$500”.

Subsec. (b)(1)(D). Pub. L. 106–419, § 304(2), added subpar.
(D).
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Subsec. (f)(7). Pub. L. 106–419, § 402(e), substituted “Sep-
tember 30, 2008” for “September 30, 2002”.

1998—Subsec. (a)(1)(B). Pub. L. 105–368 substituted “Any”
for “Effective through September 30, 1997, any” in sec-
ond sentence.

1997—Subsec. (f)(7). Pub. L. 105–33 substituted “Septem-
ber 30, 2002” for “September 30, 1998”.

1993—Subsec. (f)(7). Pub. L. 103–66 substituted “1998”
for “1997”.

1992—Subsec. (a)(1)(B). Pub. L. 102–568, § 601(c), insert-
ed at end “Effective through September 30, 1997, any
amount in excess of $90 per month to which the veteran
would be entitled but for the application of the preceding
sentence shall be deposited in a revolving fund at the De-
partment medical facility which furnished the veteran
nursing care, and such amount shall be available for ob-
ligation without fiscal year limitation to help defray op-
erating expenses of that facility.”

Subsec. (f)(5), (6). Pub. L. 102–568, § 601(a), added par. (5)
and redesignated former par. (5) as (6). Former par. (6)
redesignated (7).

Subsec. (f)(7). Pub. L. 102–568, § 601(b), substituted “1997”
for “1992”.

Pub. L. 102–568, § 601(a)(1), redesignated par. (6) as (7).
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3203

of this title as this section.
Subsec. (a)(1)(A), (B). Pub. L. 102–83, § 4(a)(3), (4), sub-

stituted “Department” for “Veterans’ Administration”.
Subsec. (a)(1)(C). Pub. L. 102–86 substituted “$90” for

“$60”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
Subsec. (a)(1)(D). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator” wherever ap-
pearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Subsec. (a)(2). Pub. L. 102–83, § 5(c)(1), substituted “1521(b)”
and “1521(c)” for “521(b)” and “521(c)”, respectively.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Subsec. (b)(1)(A). Pub. L. 102–83, § 4(a)(2)(A)(x), substi-
tuted “Secretary” for “Veterans’ Administration”.

Subsec. (b)(1)(C), (2), (3). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted “1114(r)”
and “1114” for “314(r)” and “314”, respectively.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (f)(1)(B). Pub. L. 102–83, § 5(c)(1), substituted
“1741(a)” for “641(a)”.

Pub. L. 102–40, §304(a), inserted before period at end “, other
than a facility that is a State home with respect to which
the Secretary makes per diem payments for nursing home
care pursuant to section 641(a) of this title”.

1990—Subsec. (f). Pub. L. 101–508 added subsec. (f).
1989—Subsec. (a)(1). Pub. L. 101–237, § 111(a), substitut-

ed “$90” for “$60” in subpars. (A) and (B), substituted
“third” for “second” in subpar. (A), and struck out “hos-
pital or” before “nursing home care” wherever appearing
in subpars. (B) and (D).

1986—Subsec. (e). Pub. L. 99–576 substituted “the vet-
eran’s” for “his” before “admission”.

1984—Subsec. (b)(1). Pub. L. 98–543 designated first and
second sentences as subpars. (A) and (B), respectively,
and in subpar. (A), as so designated, substituted “or” for
the comma after “treatment”, struck out “by reason of
mental illness” after “as being incompetent”, inserted
“(excluding the value of the veteran’s home unless there
is no reasonable likelihood that the veteran will again
reside in such home),” after “the veteran’s estate”, and
added subpar. (C).

1983—Subsec. (a)(2). Pub. L. 98–160, § 703(4)(A), (B), sub-
stituted “spouse” for “wife”, and “the veteran” for “him”.

Subsec. (b)(1). Pub. L. 98–160, § 703(4)(A), (C), substitut-
ed “spouse” for “wife” and “the veteran’s” for “his”.

Subsec. (b)(2). Pub. L. 98–160, § 703(4)(B), (C), substitut-
ed “the veteran” for “him”, and “the veteran’s” for “his”.

Subsec. (c). Pub. L. 98–160, § 703(4)(A), substituted “spouse”
for “wife”.

Subsec. (d). Pub. L. 98–160, § 703(4)(D), substituted “the
veteran” for “he”.

1981—Subsec. (a)(1)(B). Pub. L. 97–66, § 602(1), substitut-
ed “Except as provided in subparagraph (D) of this para-
graph, where” for “Where”.

Subsec. (a)(1)(D). Pub. L. 97–66, § 602(2), added subpar.
(D).

1980—Subsec. (a)(1)(C). Pub. L. 96–385 substituted “in
connection with which pension was reduced pursuant to
subparagraph (A) or (B) of this paragraph” for “of not
less than two full calendar months”.

1978—Subsec. (a)(1). Pub. L. 95–588 revised and restruc-
tured par. (1) and, as so restructured, raised the max-
imum pension to be paid to a veteran being furnished
institutional care who has neither wife nor child from $50
per month to $60 per month.

1973—Subsec. (a)(1). Pub. L. 93–177 substituted “$50”
for “$30”.

1972—Subsec. (a). Pub. L. 92–328, § 104(a), (b), redesig-
nated subsec. (d) as (a). Former subsec. (a), which relat-
ed to payment of compensation or retirement pay to vet-
erans being furnished hospital treatment, institutional
or domiciliary care by the Veterans’ Administration, was
struck out.

Subsec. (b)(1). Pub. L. 92–328, § 104(c), redesignated par.
(2) as (1) and inserted provisions relating to the rating
by the Veterans’ Administration of a veteran as incom-
petent by reason of mental illness and provisions relat-
ing to the payment of a lump sum to the veteran until
after the expiration of six months following the finding
of competency of the veteran. Former par. (1), which re-
lated to the payment of compensation or retirement pay
pursuant to the provisions of subsec. (a) of this section
to veterans rated by the Veterans’ Administration as in-
competent, was struck out.

Subsec. (b)(2). Pub. L. 92–328, § 104(c), (d), redesignated
par. (3) as (2) and substituted “(1)” for “(2)” wherever ap-
pearing. Former par. (2) redesignated (1).

Subsec. (b)(3), (4). Pub. L. 92–328, § 104(d), redesignated
par. (4) as (3). Former par. (3) redesignated (2).

Subsec. (c). Pub. L. 92–328, § 104(e), struck out “(a) or”
after “subsection”.

Subsec. (d). Pub. L. 92–328, § 104(b), (f), redesignated
subsec. (e) as (d) and struck out “, compensation, or re-
tirement pay” after “pension”. Former subsec. (d) redes-
ignated (a).

Subsecs. (e), (f). Pub. L. 92–328, § 104(f), (g), redesignat-
ed subsecs. (e) and (f) as (d) and (e), respectively.

1969—Subsec. (d)(2). Pub. L. 91–24 substituted “the amount
payable to the veteran while being furnished such care
which would be payable to him if pension were payable
under section 521(c) of this title” for “$30 per month
which would be payable to the veteran while being fur-
nished such care if pension were payable to him under
section 521(c) of this title”.

1966—Subsec. (a)(1). Pub. L. 89–362, § 1, limited the ap-
plication of the rule requiring immediate reduction of
withheld benefits following discharge against medical ad-
vice or as a result of disciplinary action to situations
where the readmission occurs within 6 months following
prior termination of the hospitalization or institutional
care.

Subsec. (f). Pub. L. 89–362, § 2, limited the application
of the rule requiring discontinuance of aid and attend-
ance allowance upon readmission following departure from
a hospital against medical advice to situations where
the readmission occurs within 6 months following prior
termination of the hospitalization.

1964—Subsec. (f). Pub. L. 88–450 directed that any dis-
continuance required by administrative regulation, dur-
ing hospitalization of a veteran by the Veterans’ Admin-
istration, of increased pension based on need of regular
aid and attendance as described in subsection (l) or (m)
of section 314 of this title, shall not be effective earlier
than the first day of the second calendar month which
begins after the date of the veteran’s admission for hos-
pitalization, and authorized discontinuance of the increased
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pension or additional compensation of a veteran upon re-
admission if he left a hospital against medical advice.

1962—Subsec. (a)(2)(A). Pub. L. 87–544 removed broth-
ers, sisters, and nondependent parents from the permit-
ted class of beneficiaries.

Subsec. (d)(1). Pub. L. 87–556, § 1(1), limited par. (1) to
veterans having neither wife nor child.

Subsec. (d)(2). Pub. L. 87–556, § 1(2), substituted provi-
sions making par. (1) applicable to a veteran having a wife
but whose pension is payable under section 521(b) of this
title, and in such case, authorized the Administrator to
pay to the wife, upon an affirmative showing of hardship,
all or any part of the amounts in excess of $30 per month
payable to the veteran under section 521(c) of this title,
for provisions which permitted the Administrator, to pay
to the wife or children of a veteran, the balance of the
pension he would receive but for par. (1) of this section.

Subsec. (f). Pub. L. 87–645 added subsec. (f).
1959—Subsec. (a)(1). Pub. L. 86–211, § 6(1), struck out

references to pensions.
Subsec. (a)(2)(B). Pub. L. 86–146, § 1(b), inserted “under

the last two sentences of section 3202(d) of this title or”
before “under this paragraph” in two places.

Subsec. (b). Pub. L. 86–146, § 2, inserted “to the veter-
an” and “and in the event of the veterans’ death before
payment of such lump sum no part thereof shall be pay-
able” in par. (1); substituted “in which such an incom-
petent veteran having neither wife nor child is being fur-
nished hospital treatment, institutional or domiciliary
care without charge or otherwise by the United States,
or any political subdivision thereof, and his estate from
any source equals or exceeds $1,500, further payments of
pension, compensation, or emergency officers’ retirement
pay” and “paragraph” for “where the estate of such in-
competent veteran derived from any source equals or ex-
ceeds $1,500, further payments of such benefits (except
retired pay, but including emergency officers’ retirement
pay” and “subsection” and inserted “before payment of
such lump sum” in par. (2); added par. (3); and redesig-
nated former par. (3) as (4).

Subsec. (b)(1). Pub. L. 86–211, § 6(1), struck out refer-
ence to pension of a veteran.

Subsecs. (d), (e). Pub. L. 86–211, § 6(2), (3), added subsec.
(d) and redesignated former subsec. (d) as (e).

Effective Date of 2010 Amendment
Amendment by section 601(b)(2) of Pub. L. 111–275 ef-

fective Oct. 1, 2011, see section 601(c) of Pub. L. 111–275,
set out as a note under section 1114 of this title.

Effective Date of 1998 Amendment
Pub. L. 105–368, title IX, § 904(b), Nov. 11, 1998, 112 Stat.

3361, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect as of
October 1, 1997.”

Effective Date of 1992 Amendment
Pub. L. 102–568, title VI, § 601(d), Oct. 29, 1992, 106 Stat.

4342, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on Oc-
tober 1, 1992, and shall apply with respect to months af-
ter September 1992. The amendment made by subsection
(c) [amending this section] shall take effect on Novem-
ber 1, 1992, and shall apply with respect to months after
October 1992.”

Effective Date of 1991 Amendments
Pub. L. 102–86, title I, § 101(b), Aug. 14, 1991, 105 Stat.

414, provided that: “The amendment made by subsection
(a) [amending this section] shall take effect as if con-
tained in section 111 of the Veterans’ Benefits Amend-
ments of 1989 (Public Law 101–237; 103 Stat. 2064).”

Pub. L. 102–40, title III, § 304(b), May 7, 1991, 105 Stat.
209, provided that: “The amendment made by subsection
(a) [amending this section] shall apply as if included in
the amendment made by section 8003(a) of the Omnibus
Budget Reconciliation Act of 1990 (Public Law 101–508;
104 Stat. 1388–874).”

Effective Date of 1990 Amendment
Pub. L. 101–508, title VIII, § 8003(b), Nov. 5, 1990, 104

Stat. 1388–343, provided that: “The amendment made by
subsection (a) [amending this section] shall take effect
on November 1, 1990, or the date of the enactment of this
Act [Nov. 5, 1990], whichever is later.”

Effective Date of 1989 Amendment
Pub. L. 101–237, title I, § 111(b), Dec. 18, 1989, 103 Stat.

2065, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on Feb-
ruary 1, 1990.”

Effective Date of 1981 Amendment
Amendment by Pub. L. 97–66 effective Oct. 17, 1981, and

applicable with respect to veterans admitted to a Vet-
erans’ Administration hospital or nursing home on or af-
ter such date, see section 701(b)(5) of Pub. L. 97–66, set
out as a note under section 1114 of this title.

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–385 effective Oct. 1, 1980, see

section 601(b) of Pub. L. 96–385, set out as a note under
section 1114 of this title.

Effective Date of 1978 Amendment
Amendment by Pub. L. 95–588 effective Jan. 1, 1979, see

section 401 of Pub. L. 95–588, set out as a note under sec-
tion 101 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–177 effective Jan. 1, 1974, see

section 8 of Pub. L. 93–177, set out as a note under sec-
tion 1521 of this title.

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective first day of sec-

ond calendar month which begins after June 30, 1972, see
section 301(a) of Pub. L. 92–328, set out as a note under
section 1114 of this title.

Effective Date of 1964 Amendment
Pub. L. 88–450, § 5(b), Aug. 19, 1964, 78 Stat. 504, pro-

vided that: “The amendment made by this section [amend-
ing this section] shall apply only with respect to com-
pensation or pension based upon need of regular aid and
attendance in the case of veterans admitted for hospital-
ization on or after the first day of the second calendar
month which begins after the date of enactment of this
Act [Aug. 19, 1964].”

Effective Date of 1962 Amendments
Amendment by Pub. L. 87–645 effective first day of first

calendar month which begins after Sept. 7, 1962, see sec-
tion 4 of Pub. L. 87–645, set out as a note under section
1112 of this title.

Pub. L. 87–556, § 2(b), July 27, 1962, 76 Stat. 245, pro-
vided that: “The amendments made by this Act [amend-
ing this section] shall take effect on the first day of the
first calendar month which begins more than thirty days
after the date of enactment of this Act [July 27, 1962].”

Effective Date of 1959 Amendments
Amendment by Pub. L. 86–211 effective July 1, 1960, see

section 10 of Pub. L. 86–211, set out as a note under sec-
tion 1521 of this title.

Amendment by Pub. L. 86–146 effective first day of first
calendar month which begins more than ninety days af-
ter Aug. 7, 1959, see section 3 of Pub. L. 86–146, set out as
a note under section 5502 of this title.

Improvement in Pension Program Administration;
Report to Congressional Committees

Pub. L. 99–166, title I, § 108(d), Dec. 3, 1985, 99 Stat. 947,
provided that (1) in order to improve timeliness of ad-
justments made pursuant to subsec. (a) of this section,
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in amount of pension being paid to a veteran being fur-
nished nursing home care by Veterans’ Administration,
the Chief Medical Director [now Under Secretary for Health]
of the Veterans’ Administration was to develop improved
procedures for notifying the Chief Benefits Director [now
Under Secretary for Benefits] of the Veterans’ Adminis-
tration when a veteran is admitted to a nursing home,
and (2) the Administrator was to submit to Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives a report, within 90 days, on development and
implementation of such procedures.

Regulations; Waiver for Hardship Reasons
Pub. L. 98–543, title IV, § 402(b), Oct. 24, 1984, 98 Stat.

2749, directed the Administrator to prescribe regulations
under subsec. (b)(1)(C) of this section not later than 60
days after Oct. 24, 1984.

Payment of Lump Sum Compensation or Retirement
Pay to Veterans Withheld Pursuant to Provi-
sions in Effect on the Day Before the Effective
Date of Pub. L. 92–328
Pub. L. 92–328, title I, § 106, June 30, 1972, 86 Stat. 395,

provided that: “All compensation or retirement pay which
is being withheld pursuant to the provisions of subsec-
tions (a) and (b)(1) of section 3203 [now 5503], title 38,
United States Code, in effect on the day before the effec-
tive date of this Act, shall be paid to the veteran, if
competent, in a lump sum. If the veteran is incompetent,
the withheld amounts shall be paid in a lump sum, or
successive lump sums, subject to the $1,500 and $500 lim-
itations of subsection (b)(1) of such section 3203 [now
5503] as amended by this Act. If a competent veteran dies
before payment is made the withheld amounts shall be
paid according to the order of precedence, and subject to
the time limitation, of subsection (a)(2) of such section
3203 [now 5503] in effect the day before the effective date
of this Act. In the event of the death of an incompetent
veteran before payment of all withheld amounts, no part
of the remainder shall be payable.”

[For effective date of Pub. L. 92–328, see Effective Date
of 1972 Amendment notes set out under sections 1114,
1134, and 3713 of this title.]

Applicability of 1966 Amendments to Any Pension
Eligibility Which Is Subject to Veterans’ Pension
Act of 1959
Pub. L. 89–362, § 3, Mar. 7, 1966, 80 Stat. 30, provided

that: “The amendments made by this Act [amending this
section] shall also apply to cases in which pension eligi-
bility is subject to the provisions of section 9(b) of the
Veterans’ Pension Act of 1959 [set out as a note under
section 1521 of this title].”

Applicability of 1962 Amendments to Persons Not
Electing Pension Under Veterans’ Act of 1959

Pub. L. 87–556, § 2(a), July 27, 1962, 76 Stat. 245, pro-
vided that: “The amendments made by this Act [amend-
ing this section] shall not apply to cases in which pen-
sion is payable pursuant to sections 9(b) and (c) of the
Veterans’ Pension Act of 1959 [set out as notes under sec-
tion 1521 of this title].”

Pub. L. 87–544, § 2, July 25, 1962, 76 Stat. 208, provided
that: “The amendment made by this Act [amending this
section] shall also apply to cases in which pension eligi-
bility is subject to the provisions of section 9(b) of the
Veterans’ Pension Act of 1959 [set out as notes under sec-
tion 1521 of this title].”

§ 5504. Administration of trust funds
All cash balances in the personal funds of pa-

tients and the funds due incompetent beneficiaries
trust funds administered by the Secretary, and
all moneys received which are properly for deposit
into these funds, may be deposited, respectively,
into deposit fund accounts with the United States
Treasury and such balances and deposits shall

thereupon be available for disbursement for prop-
erly authorized purposes. When any balances have
been on deposit with the Treasurer of the United
States for more than one year and represent mon-
eys belonging to individuals whose whereabouts
are unknown, they shall be transferred and dis-
posed of as directed in section 1322(a) of title 31.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1235, § 3204;
Pub. L. 97–258, § 3(k)(5), Sept. 13, 1982, 96 Stat.
1065; renumbered § 5504, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(1), Aug. 6, 1991, 105 Stat. 403.)

Amendments
1991—Pub. L. 102–40 renumbered section 3204 of this

title as this section.
Pub. L. 102–83 substituted “administered by the Sec-

retary” for “administered by the Veterans’ Administra-
tion”.

1982—Pub. L. 97–258 substituted “section 1322(a) of title
31” for “the last proviso of subsection (a) of section 725s
of title 31”.

[§ 5505. Repealed. Pub. L. 103–446, title XII,
§ 1201(g)(4)(A), Nov. 2, 1994, 108 Stat. 4687]

Section, added Pub. L. 101–508, title VIII, § 8001(a)(1),
Nov. 5, 1990, 104 Stat. 1388–341, § 3205; renumbered § 5505,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238, related to limitation on compensation payments for
certain incompetent veterans.

§ 5506. Definition of “fiduciary”
For purposes of this chapter and chapter 61 of

this title, the term “fiduciary” means—
(1) a person who is a guardian, curator, con-

servator, committee, or person legally vested
with the responsibility or care of a claimant (or
a claimant’s estate) or of a beneficiary (or a
beneficiary’s estate); or

(2) any other person having been appointed in
a representative capacity to receive money paid
under any of the laws administered by the Sec-
retary for the use and benefit of a minor, in-
competent, or other beneficiary.

(Added Pub. L. 108–454, title V, § 501(a)(1), Dec. 10,
2004, 118 Stat. 3617.)

Effective Date
Section effective on the first day of the seventh month

beginning after Dec. 10, 2004, see section 507(a) of Pub. L.
108–454, set out as an Effective Date of 2004 Amendment
note under section 5312 of this title.

§ 5507. Inquiry, investigations, and qualification
of fiduciaries

(a) Any certification of a person for payment of
benefits of a beneficiary to that person as such
beneficiary’s fiduciary under section 5502 of this
title shall be made on the basis of—

(1) an inquiry or investigation by the Secre-
tary of the fitness of that person to serve as
fiduciary for that beneficiary, such inquiry or
investigation—

(A) to be conducted in advance of such cer-
tification;

(B) to the extent practicable, to include a
face-to-face interview with such person; and

(C) to the extent practicable, to include a
copy of a credit report for such person issued
within one year of the date of the proposed
appointment;
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(2) adequate evidence that certification of that
person as fiduciary for that beneficiary is in
the interest of such beneficiary (as determined
by the Secretary under regulations); and

(3) the furnishing of any bond that may be
required by the Secretary.
(b) As part of any inquiry or investigation of

any person under subsection (a), the Secretary
shall request information concerning whether that
person has been convicted of any offense under
Federal or State law which resulted in imprison-
ment for more than one year. If that person has
been convicted of such an offense, the Secretary
may certify the person as a fiduciary only if the
Secretary finds that the person is an appropriate
person to act as fiduciary for the beneficiary con-
cerned under the circumstances.

(c)(1) In the case of a proposed fiduciary de-
scribed in paragraph (2), the Secretary, in con-
ducting an inquiry or investigation under subsec-
tion (a)(1), may carry out such inquiry or inves-
tigation on an expedited basis that may include
waiver of any specific requirement relating to such
inquiry or investigation, including the otherwise
applicable provisions of subparagraphs (A), (B),
and (C) of such subsection. Any such inquiry or
investigation carried out on such an expedited
basis shall be carried out under regulations pre-
scribed for purposes of this section.

(2) Paragraph (1) applies with respect to a pro-
posed fiduciary who is—

(A) the parent (natural, adopted, or steppar-
ent) of a beneficiary who is a minor;

(B) the spouse or parent of an incompetent
beneficiary;

(C) a person who has been appointed a fidu-
ciary of the beneficiary by a court of compe-
tent jurisdiction; or

(D) being appointed to manage an estate where
the annual amount of veterans benefits to be
managed by the proposed fiduciary does not ex-
ceed $3,600, as adjusted pursuant to section 5312
of this title.
(d) Temporary Fiduciaries.—When in the opin-

ion of the Secretary, a temporary fiduciary is
needed in order to protect the assets of the bene-
ficiary while a determination of incompetency is
being made or appealed or a fiduciary is appeal-
ing a determination of misuse, the Secretary may
appoint one or more temporary fiduciaries for a
period not to exceed 120 days. If a final decision
has not been made within 120 days, the Secretary
may not continue the appointment of the fiduci-
ary without obtaining a court order for appoint-
ment of a guardian, conservator, or other fiduci-
ary under the authority provided in section 5502(b)
of this title.
(Added Pub. L. 108–454, title V, § 502(a), Dec. 10,
2004, 118 Stat. 3618.)

Effective Date
Section effective on the first day of the seventh month

beginning after Dec. 10, 2004, see section 507(a) of Pub. L.
108–454, set out as an Effective Date of 2004 Amendment
note under section 5312 of this title.

§ 5508. Periodic onsite reviews of institutional fi-
duciaries

In addition to such other reviews of fiduciaries
as the Secretary may otherwise conduct, the Sec-

retary shall provide for the periodic onsite review
of any person or agency located in the United
States that receives the benefits payable under
laws administered by the Secretary to another
individual pursuant to the appointment of such
person or agency as a fiduciary under section
5502(a)(1) of this title in any case in which the
fiduciary is serving in that capacity with respect
to more than 20 beneficiaries and the total an-
nual amount of such benefits exceeds $50,000, as
adjusted pursuant to section 5312 of this title.
(Added Pub. L. 108–454, title V, § 504(a)(1), Dec. 10,
2004, 118 Stat. 3620.)

Effective Date
Section effective on the first day of the seventh month

beginning after Dec. 10, 2004, see section 507(a) of Pub. L.
108–454, set out as an Effective Date of 2004 Amendment
note under section 5312 of this title.

§ 5509. Authority to require fiduciary to receive
payments at regional offices of the Depart-
ment when failing to provide required ac-
counting

(a) Required Reports and Accountings.—
The Secretary may require a fiduciary to file a
report or accounting pursuant to regulations pre-
scribed by the Secretary.

(b) Actions Upon Failure To File.—In any case
in which a fiduciary fails to submit a report or
accounting required by the Secretary under sub-
section (a), the Secretary may, after furnishing
notice to such fiduciary and the beneficiary enti-
tled to such payment of benefits, require that such
fiduciary appear in person at a regional office of
the Department serving the area in which the
beneficiary resides in order to receive such pay-
ments.
(Added Pub. L. 108–454, title V, § 504(a)(1), Dec. 10,
2004, 118 Stat. 3621.)

Effective Date
Section effective on the first day of the seventh month

beginning after Dec. 10, 2004, see section 507(a) of Pub. L.
108–454, set out as an Effective Date of 2004 Amendment
note under section 5312 of this title.

§ 5510. Annual report
The Secretary shall include in the Annual Ben-

efits Report of the Veterans Benefits Administra-
tion or the Secretary’s Annual Performance and
Accountability Report information concerning fi-
duciaries who have been appointed to receive pay-
ments for beneficiaries of the Department. As part
of such information, the Secretary shall separate-
ly set forth the following:

(1) The number of beneficiaries in each cat-
egory (veteran, surviving spouse, child, adult dis-
abled child, or parent).

(2) The types of benefit being paid (compensa-
tion, pension, dependency and indemnity com-
pensation, death pension or benefits payable to
a disabled child under chapter 18 of this title).

(3) The total annual amounts and average an-
nual amounts of benefits paid to fiduciaries for
each category and type of benefit.

(4) The number of fiduciaries who are the spouse,
parent, legal custodian, court-appointed fiduci-
ary, institutional fiduciary, custodian in fact,
and supervised direct payees.
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(5) The number of cases in which the fiduci-
ary was changed by the Secretary because of a
finding that benefits had been misused.

(6) How such cases of misuse of benefits were
addressed by the Secretary.

(7) The final disposition of such cases of mis-
use of benefits, including the number and dollar
amount of any benefits reissued to beneficiaries.

(8) The number of fiduciary cases referred to the
Office of the Inspector General and the nature of
the actions taken by the Inspector General.

(9) The total amount of money recovered by
the Government in cases arising from the mis-
use of benefits by a fiduciary.

(10) Such other information as the Secretary
considers appropriate.

(Added Pub. L. 108–454, title V, § 505(a), Dec. 10,
2004, 118 Stat. 3621; amended Pub. L. 111–275, title
X, § 1001(l), Oct. 13, 2010, 124 Stat. 2897.)

Amendments
2010—Pub. L. 111–275, § 1001(l)(1), substituted “follow-

ing:” for “following: —” in introductory provisions.
Par. (9). Pub. L. 111–275, § 1001(l)(2), substituted “Gov-

ernment” for “government”.

Effective Date
Section effective Dec. 10, 2004, see section 507(b)(1) of

Pub. L. 108–454, set out as an Effective Date of 2004 Amend-
ment note under section 5312 of this title.

CHAPTER 57—RECORDS AND
INVESTIGATIONS

SUBCHAPTER I—RECORDS
Sec.
5701. Confidential nature of claims.
5702. Furnishing of records.
5703. Certification of records of District of Columbia.
5704. Transcript of trial records.
5705. Confidentiality of medical quality-assurance

records.
5706. Veterans identification card.

SUBCHAPTER II—INVESTIGATIONS
5711. Authority to issue subpoenas.
5712. Validity of affidavits.
5713. Disobedience to subpoena.

SUBCHAPTER III—INFORMATION SECURITY
5721. Purpose.
5722. Policy.
5723. Responsibilities.
5724. Provision of credit protection and other serv-

ices.
5725. Contracts for data processing or maintenance.
5726. Reports and notice to Congress on data breach-

es.
5727. Definitions.
5728. Authorization of appropriations.

Amendments
2015—Pub. L. 114–31, § 2(c), July 20, 2015, 129 Stat. 430,

added item 5706.
2006—Pub. L. 109–461, title IX, § 902(b), Dec. 22, 2006, 120

Stat. 3460, added item for subchapter III and items 5721
to 5728.

1991—Pub. L. 102–54, § 14(d)(5)(B), (6)(C), June 13, 1991,
105 Stat. 286, amended table of sections at beginning of
chapter as in effect immediately before the enactment of
Pub. L. 102–40 by substituting “subpoenas” for “subpe-
nas” in item 3311 and “subpoena” for “subpena” in item
3313.

Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105 Stat.
239, renumbered items 3301 to 3313 as 5701 to 5713, respec-
tively.

1980—Pub. L. 96–385, title V, § 505(b), Oct. 7, 1980, 94
Stat. 1537, added item 3305.

Updating Dependent Information
Pub. L. 115–407, title V, § 502, Dec. 31, 2018, 132 Stat.

5376, provided that: “The Secretary of Veterans Affairs
shall make such changes to such information technology
systems of the Department of Veterans Affairs, includ-
ing the eBenefits system or successor system, as may be
necessary so that whenever the Secretary records in such
systems information about a dependent of a person, the
person is able to review and revise such information.”

Oversight of Electronic Health Record
Modernization Program

Pub. L. 115–407, title V, § 503, Dec. 31, 2018, 132 Stat.
5376, provided that:

“(a) Program Documents.—Not later than 30 days af-
ter the date of the enactment of this Act [Dec. 31, 2018],
the Secretary of Veterans Affairs shall submit to the ap-
propriate congressional committees the following docu-
ments concerning the Electronic Health Record Modern-
ization Program:

“(1) Integrated Master Plan.
“(2) Integrated Master Schedule.
“(3) Program Management Plan.
“(4) Annual and lifecycle cost estimates, including,

at a minimum, cost elements relating to—
“(A) Federal Government labor;
“(B) contractor labor;
“(C) hardware;
“(D) software; and
“(E) testing and evaluation.

“(5) Cost baseline.
“(6) Risk Management Plan.
“(7) Health IT Strategic Architecture Plan.
“(8) Transition Plan for implementing updated archi-

tecture.
“(9) Data Migration Plan.
“(10) System and Data Security Plan.
“(11) Application Implementation Plan.
“(12) System Design Documents.
“(13) Legacy Veterans Information Systems and Tech-

nology Architecture Standardization, Security Enhance-
ment, and Consolidation Project Plan.

“(14) Health Data Interoperability Management Plan.
“(15) Community Care Vision and Implementation Plan,

including milestones and a detailed description of how
complete interoperability with non-Department health
care providers will be achieved.
“(b) Quarterly Updates.—Not later than 30 days af-

ter the end of each fiscal quarter during the period be-
ginning with the fiscal quarter in which this Act is en-
acted and ending on the date on which the Electronic
Health Record Modernization Program is completed, the
Secretary shall submit to the appropriate congressional
committees the most recent updated versions, if any ex-
ist, of the following documents:

“(1) Integrated Master Schedule.
“(2) Program Management Plan, including any writ-

ten Program Management Review material developed
for the Program Management Plan during the fiscal
quarter covered by the submission.

“(3) Each document described in subsection (a)(4).
“(4) Performance Baseline Report for the fiscal quar-

ter covered by the submission or for the fiscal quarter
ending the fiscal year prior to the submission.

“(5) Budget Reconciliation Report.
“(6) Risk Management Plan and Risk Register.

“(c) Contracts.—Not later than 5 days after awarding
a contract, order, or agreement, including any modifica-
tions thereto, under the Electronic Health Record Mod-
ernization Program, the Secretary shall submit to the
appropriate congressional committees a copy of the en-
tire such contract, order, agreement, or modification.

“(d) Notification.—
“(1) Requirement.—Not later than 10 days after an

event described in paragraph (2) occurs, the Secretary
shall notify the appropriate congressional committees
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of such occurrence, including a description of the event
and an explanation for why such event occurred.

“(2) Event described.—An event described in this
paragraph is any of the following events regarding the
Electronic Health Record Modernization Program:

“(A) The delay of any milestone or deliverable by
30 or more days.

“(B) A request for equitable adjustment, equitable
adjustment, [sic] or change order exceeding $1,000,000
(as such terms are defined in the Federal Acquisition
Regulation).

“(C) The submission of any protest, claim, or dis-
pute, and the resolution of any protest, claim, or dis-
pute (as such terms are defined in the Federal Ac-
quisition Regulation).

“(D) A loss of clinical or other data.
“(E) A breach of patient privacy, including any—

“(i) disclosure of protected health information
that is not permitted under regulations promulgat-
ed under section 264(c) of the Health Insurance Port-
ability and Accountability Act of 1996 (Public Law
104–191; 42 U.S.C. 1320d–2 note); and

“(ii) breach of sensitive personal information (as
defined in section 5727 of title 38, United States
Code).

“(e) Definitions.—In this section:
“(1) The term ‘appropriate congressional committees’

means—
“(A) the Committees on Veterans’ Affairs of the

House of Representatives and the Senate; and
“(B) the Committees on Appropriations of the House

of Representatives and the Senate.
“(2) The term ‘Electronic Health Record Moderniza-

tion Program’ means—
“(A) any activities by the Department of Veterans

Affairs to procure or implement an electronic health
or medical record system to replace any or all of the
Veterans Information Systems and Technology Archi-
tecture, the Computerized Patient Record System,
the Joint Legacy Viewer, or the Enterprise Health
Management Platform; and

“(B) any contracts or agreements entered into by
the Secretary of Veterans Affairs to carry out, sup-
port, or analyze the activities under subparagraph (A).”

Discontinuation of Use of Social Security Numbers
To Identify Individuals in Department of Veter-
ans Affairs Information Systems
Pub. L. 115–244, div. C, title II, § 239, Sept. 21, 2018, 132

Stat. 2972, provided that:
“(a) Except as provided in subsection (b), the Secre-

tary of Veterans Affairs, in consultation with the Sec-
retary of Defense and the Secretary of Labor, shall dis-
continue using Social Security account numbers to iden-
tify individuals in all information systems of the De-
partment of Veterans Affairs as follows:

“(1) For all veterans submitting to the Secretary of
Veterans Affairs new claims for benefits under laws ad-
ministered by the Secretary, not later than 5 years af-
ter the date of the enactment of this Act [Sept. 21,
2018].

“(2) For all individuals not described in paragraph
(1), not later than 8 years after the date of the enact-
ment of this Act.
“(b) The Secretary of Veterans Affairs may use a Social

Security account number to identify an individual in an
information system of the Department of Veterans Af-
fairs if and only if the use of such number is required to
obtain information the Secretary requires from an infor-
mation system that is not under the jurisdiction of the
Secretary.”

Similar provisions were contained in the following acts:
Pub. L. 115–141, div. J, title II, § 240, Mar. 23, 2018, 132

Stat. 822.

SUBCHAPTER I—RECORDS
§ 5701. Confidential nature of claims

(a) All files, records, reports, and other papers
and documents pertaining to any claim under any

of the laws administered by the Secretary and
the names and addresses of present or former mem-
bers of the Armed Forces, and their dependents,
in the possession of the Department shall be con-
fidential and privileged, and no disclosure thereof
shall be made except as provided in this section.

(b) The Secretary shall make disclosure of such
files, records, reports, and other papers and docu-
ments as are described in subsection (a) of this
section as follows:

(1) To a claimant or duly authorized agent or
representative of a claimant as to matters con-
cerning the claimant alone when, in the judg-
ment of the Secretary, such disclosure would
not be injurious to the physical or mental health
of the claimant and to an independent medical
expert or experts for an advisory opinion pursu-
ant to section 5109 of this title.

(2) When required by process of a United States
court to be produced in any suit or proceeding
therein pending.

(3) When required by any department or other
agency of the United States Government.

(4) In all proceedings in the nature of an in-
quest into the mental competency of a claim-
ant.

(5) In any suit or other judicial proceeding
when in the judgment of the Secretary such
disclosure is deemed necessary and proper.

(6) In connection with any proceeding for the
collection of an amount owed to the United States
by virtue of a person’s participation in any ben-
efit program administered by the Secretary when
in the judgment of the Secretary such disclo-
sure is deemed necessary and proper.
(c)(1) The amount of any payment made by the

Secretary to any person receiving benefits under
a program administered by the Secretary shall
be made known to any person who applies for
such information.

(2) Any appraisal report or certificate of rea-
sonable value submitted to or prepared by the
Secretary in connection with any loan guaran-
teed, insured, or made under chapter 37 of this
title shall be made available to any person who
applies for such report or certificate.

(3) Subject to the approval of the President, the
Secretary may publish at any time and in any
manner any or all information of record pertain-
ing to any claim filed with the Secretary if the
Secretary determines that the public interest war-
rants or requires such publication.

(d) The Secretary as a matter of discretion may
authorize an inspection of Department records by
duly authorized representatives of recognized or-
ganizations.

(e) Except as otherwise specifically provided in
this section with respect to certain information,
the Secretary may release information, statistics,
or reports to individuals or organizations when in
the Secretary’s judgment such release would serve
a useful purpose.

(f) The Secretary may, pursuant to regulations
the Secretary shall prescribe, release the name
or address, or both, of any present or former mem-
ber of the Armed Forces, or a dependent of a present
or former member of the Armed Forces, (1) to any
nonprofit organization if the release is directly
connected with the conduct of programs and the
utilization of benefits under this title, or (2) to
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any criminal or civil law enforcement governmen-
tal agency or instrumentality charged under ap-
plicable law with the protection of the public health
or safety if a qualified representative of such agency
or instrumentality has made a written request
that such name or address be provided for a pur-
pose authorized by law. Any organization or mem-
ber thereof or other person who, knowing that the
use of any name or address released by the Sec-
retary pursuant to the preceding sentence is lim-
ited to the purpose specified in such sentence,
willfully uses such name or address for a purpose
other than those so specified, shall be guilty of a
misdemeanor and be fined not more than $5,000 in
the case of a first offense and not more than
$20,000 in the case of any subsequent offense.

(g)(1) Subject to the provisions of this subsec-
tion, and under regulations which the Secretary
shall prescribe, the Secretary may release the
name or address, or both, of any person who is a
present or former member of the Armed Forces,
or who is a dependent of a present or former mem-
ber of the Armed Forces, to a consumer reporting
agency if the release of such information is nec-
essary for a purpose described in paragraph (2) of
this subsection.

(2) A release of information under paragraph (1)
of this subsection concerning a person described in
such paragraph may be made for the purpose of—

(A) locating such a person—
(i) who has been administratively determined

to be indebted to the United States by virtue
of the person’s participation in a benefits pro-
gram administered by the Secretary; or

(ii) if the Secretary has determined under
such regulations that (I) it is necessary to lo-
cate such person in order to conduct a study
pursuant to section 527 of this title or a study
required by any other provision of law, and
(II) all reasonable steps have been taken to
assure that the release of such information to
such reporting agency will not have an ad-
verse effect on such person; or
(B) obtaining a consumer report in order to

assess the ability of a person described in sub-
paragraph (A)(i) of this paragraph to repay the
indebtedness of such person to the United States,
but the Secretary may release the name or ad-
dress of such person for the purpose stated in
this clause only if the Secretary determines
under such regulations that such person has failed
to respond appropriately to administrative ef-
forts to collect such indebtedness.
(3) The Secretary may also release to a con-

sumer reporting agency, for the purposes speci-
fied in subparagraph (A) or (B) of paragraph (2) of
this subsection, such other information as the Sec-
retary determines under such regulations is rea-
sonably necessary to identify a person described
in such paragraph, except that the Secretary may
not release to a consumer reporting agency any
information which indicates any indebtedness on
the part of such person to the United States or
any information which reflects adversely on such
person. Before releasing any information under
this paragraph, the Secretary shall, under such
regulations, take reasonable steps to provide for
the protection of the personal privacy of persons
about whom information is proposed to be released
under this paragraph.

(4)(A) If the Secretary determines, under regu-
lations which the Secretary shall prescribe, that
a person described in paragraph (1) of this sub-
section has failed to respond appropriately to rea-
sonable administrative efforts to collect an indebt-
edness of such person described in paragraph (2)(A)(i)
of this subsection, the Secretary may release in-
formation concerning the indebtedness, including
the name and address of such person, to a con-
sumer reporting agency for the purpose of mak-
ing such information available for inclusion in con-
sumer reports regarding such person and, if nec-
essary, for the purpose of locating such person,
if—

(i) the Secretary has (I) made reasonable ef-
forts to notify such person of such person’s right
to dispute through prescribed administrative proc-
esses the existence or amount of such indebted-
ness and of such person’s right to request a waiv-
er of such indebtedness under section 5302 of
this title, (II) afforded such person a reasonable
opportunity to exercise such rights, and (III)
made a determination with respect to any such
dispute or request; and

(ii) thirty calendar days have elapsed after
the day on which the Secretary has made a de-
termination that reasonable efforts have been
made to notify such person (I) that the Secre-
tary intends to release such information for such
purpose or purposes, and (II) that, upon the re-
quest of such person, the Secretary shall in-
form such person of whether such information
has been so released and of the name and ad-
dress of each consumer reporting agency to which
such information was released by the Secretary
and of the specific information so released.
(B) After release of any information under sub-

paragraph (A) of this paragraph concerning the
indebtedness of any person, the Secretary shall
promptly notify—

(i) each consumer reporting agency to which
such information has been released by the Sec-
retary; and

(ii) each consumer reporting agency described
in subsection (i)(3)(B)(i) of this section to which
such information has been transmitted by the
Secretary through a consumer reporting agency
described in subsection (i)(3)(B)(ii)(I) of this sec-
tion,

of any substantial change in the status or amount
of such indebtedness and, upon the request of any
such consumer reporting agency for verification
of any or all information so released, promptly
verify or correct, as appropriate, such informa-
tion. The Secretary shall also, after the release
of such information, inform such person, upon the
request of such person, of the name and address
of each consumer reporting agency described in
clause (i) or (ii) of this subparagraph to which
such information was released or transmitted by
the Secretary and of the specific information so
released or transmitted.

(h)(1) Under regulations which the Secretary shall
prescribe, the Secretary may release the name or
address, or both, of any person who is a present
or former member of the Armed Forces, or who is
a dependent of a present or former member of the
Armed Forces (and other information relating to
the identity of such person), to any person in a
category of persons described in such regulations
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and specified in such regulations as a category of
persons to whom such information may be re-
leased, if the release of such information is nec-
essary for a purpose described in paragraph (2) of
this subsection.

(2) A release of information under paragraph (1)
of this subsection may be made for the purpose of—

(A) determining the creditworthiness, credit
capacity, income, or financial resources of a per-
son who has (i) applied for any benefit under
chapter 37 of this title, or (ii) submitted an of-
fer to the Secretary for the purchase of prop-
erty acquired by the Secretary under section
3720(a)(5) of this title;

(B) verifying, either before or after the Sec-
retary has approved a person’s application for
assistance in the form of a loan guaranty or
loan insurance under chapter 37 of this title, in-
formation submitted by a lender to the Secre-
tary regarding the creditworthiness, credit ca-
pacity, income, or financial resources of such
person;

(C) offering for sale or other disposition by
the Secretary, pursuant to section 3720 of this
title, any loan or installment sale contract owned
or held by the Secretary; or

(D) providing assistance to any applicant for
benefits under chapter 37 of this title or admin-
istering such benefits if the Secretary prompt-
ly records the fact of such release in appropri-
ate records pertaining to the person concerning
whom such release was made.
(i)(1) No contract entered into for any of the

purposes of subsection (g) or (h) of this section,
and no action taken pursuant to any such con-
tract or either such subsection, shall result in the
application of section 552a of title 5 to any con-
sumer reporting agency or any employee of a con-
sumer reporting agency.

(2) The Secretary shall take reasonable steps to
provide for the protection of the personal privacy
of persons about whom information is disclosed
under subsection (g) or (h) of this section.

(3) For the purposes of this subsection and of
subsection (g) of this section—

(A) The term “consumer report” has the mean-
ing provided such term in subsection (d) of sec-
tion 603 of the Fair Credit Reporting Act (15
U.S.C. 1681a(d)).

(B) The term “consumer reporting agency”
means—

(i) a consumer reporting agency as such term
is defined in subsection (f) of section 603 of
the Fair Credit Reporting Act (15 U.S.C. 1681a(f)),
or

(ii) any person who, for monetary fees, dues,
or on a cooperative nonprofit basis, regularly
engages in whole or in part in the practice of
(I) obtaining credit or other information on
consumers for the purpose of furnishing such
information to consumer reporting agencies
(as defined in clause (i) of this paragraph), or
(II) serving as a marketing agent under ar-
rangements enabling third parties to obtain
such information from such reporting agen-
cies.

(j) Except as provided in subsection (i)(1) of this
section, any disclosure made pursuant to this sec-
tion shall be made in accordance with the provi-
sions of section 552a of title 5.

(k)(1)(A) Under regulations that the Secretary
shall prescribe, the Secretary may disclose the
name and address of any individual described in
subparagraph (C) to an entity described in sub-
paragraph (B) in order to facilitate the determina-
tion by such entity whether the individual is, or
after death will be, a suitable organ, tissue, or eye
donor if—

(i) the individual is near death (as determined
by the Secretary) or is deceased; and

(ii) the disclosure is permitted under regula-
tions promulgated pursuant to section 264 of
the Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d–2 note).
(B) An entity described in this subparagraph is—

(i) an organ procurement organization, includ-
ing eye and tissue banks; or

(ii) an entity that the Secretary has
determined—

(I) is substantially similar in function, pro-
fessionalism, and reliability to an organ pro-
curement organization; and

(II) should be treated for purposes of this
subsection in the same manner as an organ
procurement organization.

(C) An individual described in this subparagraph
is—

(i) a veteran; or
(ii) a dependent of veteran.

(2) In this subsection, the term “organ procure-
ment organization” has the meaning given the
term “qualified organ procurement organization”
in section 371(b) of the Public Health Service Act
(42 U.S.C. 273(b)).

(l)(1) Under regulations the Secretary shall pre-
scribe, the Secretary shall disclose information
about a covered individual to a State controlled
substance monitoring program, including a pro-
gram approved by the Secretary of Health and
Human Services under section 399O of the Public
Health Service Act (42 U.S.C. 280g–3), to the ex-
tent necessary to prevent misuse and diversion of
prescription medicines.

(2) In this subsection, a “covered individual” is
an individual who is dispensed medication pre-
scribed by an employee of the Department or by a
non-Department provider authorized to prescribe
such medication by the Department.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1236, § 3301;
Pub. L. 87–671, § 2, Sept. 19, 1962, 76 Stat. 557; Pub.
L. 91–24, § 11, June 11, 1969, 83 Stat. 34; Pub. L.
92–540, title IV, § 412, Oct. 24, 1972, 86 Stat. 1093;
Pub. L. 94–321, § 1(a), June 29, 1976, 90 Stat. 713;
Pub. L. 94–581, title II, § 210(b), Oct. 21, 1976, 90
Stat. 2863; Pub. L. 96–466, title VI, § 606, Oct. 17,
1980, 94 Stat. 2212; Pub. L. 101–94, title III, § 302(a),
Aug. 16, 1989, 103 Stat. 628; renumbered § 5701 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, §§ 2(c)(6),
4(a)(1), (2)(A)(xi), (3), (4), (b)(1), (2)(E), 5(c)(1), Aug.
6, 1991, 105 Stat. 402–406; Pub. L. 107–14, § 8(a)(13),
June 5, 2001, 115 Stat. 35; Pub. L. 109–461, title II,
§ 204(a), Dec. 22, 2006, 120 Stat. 3411; Pub. L. 112–74,
div. H, title II, § 230(a), Dec. 23, 2011, 125 Stat. 1159;
Pub. L. 114–198, title IX, § 914, July 22, 2016, 130
Stat. 765; Pub. L. 114–223, div. A, title II, § 246,
Sept. 29, 2016, 130 Stat. 884; Pub. L. 115–55, § 2(u)(2),
Aug. 23, 2017, 131 Stat. 1113; Pub. L. 115–86, § 2,
Nov. 21, 2017, 131 Stat. 1276.)
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Applicability of Amendment
Amendment of section by section 2(u)(2) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

References in Text
Section 264 of the Health Insurance Portability and

Accountability Act of 1996, referred to in subsec. (k)(1)(A)(ii),
is section 264 of title II of Pub. L. 104–191, Aug. 21, 1996,
110 Stat. 2033, which is set out as a note under section
1320d–2 of Title 42, The Public Health and Welfare.

Amendments
2017—Subsec. (b)(1). Pub. L. 115–55 struck out “or 7109”

after “section 5109”.
Subsec. (l). Pub. L. 115–86 designated existing provi-

sions as par. (1), substituted “about a covered individual”
for “about a veteran or the dependent of a veteran”, and
added par. (2).

2016—Subsec. (l). Pub. L. 114–198 and Pub. L. 114–223
amended subsec. (l) identically, substituting “shall dis-
close” for “may disclose”.

2011—Subsec. (l). Pub. L. 112–74 added subsec. (l).
2006—Subsec. (k). Pub. L. 109–461 added subsec. (k).
2001—Subsec. (g)(2)(B). Pub. L. 107–14 substituted “sub-

paragraph (A)(i)” for “clause (A)(i)”.
Subsec. (g)(3). Pub. L. 107–14 substituted “subparagraph

(A) or (B)” for “clause (A) or (B)”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3301

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-

partment” for “Veterans’ Administration”.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions and in pars. (1), (5), and (6).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in par. (6).

Pub. L. 102–40, § 402(d)(1), substituted “5109” and “7109”
for “3009” and “4009”, respectively, in par. (1).

Subsec. (c)(1). Pub. L. 102–83, § 4(a)(2)(A)(xi), substitut-
ed “Secretary” for first reference to “Veterans’ Adminis-
tration”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (c)(2). Pub. L. 102–83, § 4(a)(2)(A)(xi), substitut-
ed “Secretary” for “Veterans’ Administration”.

Subsec. (c)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(2)(A)(xi), substituted “Secretary”
for “Veterans’ Administration” after “with the”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s”.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Subsec. (g)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Subsec. (g)(2)(A)(i). Pub. L. 102–83, § 4(a)(1), substituted
“administered by the Secretary” for “administered by
the Veterans’ Administration”.

Subsec. (g)(2)(A)(ii). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

Pub. L. 102–83, § 2(c)(6), substituted “section 527” for
“section 219”.

Subsec. (g)(2)(B), (3), (4). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (g)(4)(A)(i). Pub. L. 102–40, § 402(d)(1), substitut-
ed “5302” for “3102”.

Subsec. (h). Pub. L. 102–83, § 5(c)(1), substituted “3720(a)(5)”
for “1820(a)(5)” in par. (2)(A) and “3720” for “1820” in par.
(2)(C).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Subsec. (i)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

1989—Subsec. (b)(1). Pub. L. 101–94 substituted “section
3009 or 4009” for “section 4009”.

1980—Subsec. (a). Pub. L. 96–466, § 606(a), substituted
“members of the Armed Forces” for “personnel of the
armed services”.

Subsec. (b)(6). Pub. L. 96–466, § 606(b), added par. (6).
Subsec. (c). Pub. L. 96–466, § 606(c), designated existing

provisions as pars. (1) and (3) with minor changes in lan-
guage, and in par. (1) as so designated, substituted ref-
erence to the amount of any payment made by the Vet-
erans’ Administration to any person receiving benefits
under a program administered by the Veterans’ Admin-
istration for reference to the amount of pension, com-
pensation, or dependency and indemnity compensation of
any beneficiary, and added par. (2).

Subsec. (f). Pub. L. 96–466, § 606(d), substituted “name
or address, or both, of any present or former member of
the Armed Forces, or a dependent of a present or former
member of the Armed Forces” for “names or addresses,
or both, of any present or former members of the Armed
Forces, and/or their dependents” and “written request
that such name or address” for “written request that
such names or addresses”.

Subsecs. (g) to (i). Pub. L. 96–466, § 606(e), added sub-
secs. (g) to (i). Former subsec. (g) redesignated (j).

Subsec. (j). Pub. L. 96–466, § 606(e), (f), redesignated
former subsec. (g) as (j) and substituted “Except as pro-
vided in subsection (i)(1) of this section, any” for “Any”.

1976—Subsec. (a). Pub. L. 94–321, § 1(a)(1), (2), designat-
ed introductory par. as subsec. (a) and as so designated,
substituted “provided in this section.” for “follows:”.

Subsec. (b). Pub. L. 94–321, § 1(a)(2), added subsec. (b).
Pars. (1) to (5), formerly set out following introductory
par., became part of such subsec. (b).

Subsec. (b)(1). Pub. L. 94–581, § 210(b)(1), substituted “claim-
ant or duly authorized agent or representative of a claim-
ant as to matters concerning the claimant alone” for
“claimant or his duly authorized agent or representative
as to matters concerning himself alone”.

Subsec. (c). Pub. L. 94–321, § 1(a)(3), redesignated par.
(6) as subsec. (c).

Subsec. (d). Pub. L. 94–581, § 210(b)(2), substituted “as a
matter of discretion” for “in his discretion”.

Pub. L. 94–321, § 1(a)(3), redesignated par. (7) as subsec.
(d).

Subsec. (e). Pub. L. 94–581, § 210(b)(3), substituted “in
the Administrator’s judgment” for “in his judgment”.

Pub. L. 94–321, § 1(a)(3), (4), redesignated par. (8) as
subsec. (e) and substituted “Except as otherwise specifi-
cally provided in this section with respect to certain in-
formation, the” for “The”.

Subsec. (f). Pub. L. 94–321, § 1(a)(3), (5), redesignated
par. (9) as subsec. (f) and inserted provision relating to
the release of information pursuant to this subsection to
criminal or civil law enforcement governmental agencies
and increased the penalty for misuse of such informa-
tion to the status of a misdemeanor, with a fine of not
more than $5,000 for the first offense and not more than
$20,000 for any subsequent offense.

Subsec. (g). Pub. L. 94–321, § 1(a)(5), added subsec. (g).
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1972—Pub. L. 92–540 in introductory provision inserted
reference to the names and addresses of present or former
personnel of the armed forces, and their dependents, in
the possession of the Veterans’ Administration, and add-
ed par. (9).

1969—Par. (1). Pub. L. 91–24 substituted “the claimant
and to an independent” for “the claimant. And to an
independent”.

1962—Par. (1). Pub. L. 87–671 inserted provisions author-
izing disclosure to an independent medical expert or ex-
perts for an advisory opinion pursuant to section 4009 of
this title.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 1989 Amendment
Pub. L. 101–94, title III, § 302(c), Aug. 16, 1989, 103 Stat.

628, provided that: “The amendments made by subsec-
tions (a) and (b) [amending this section and section 4092
[now 7292] of this title] shall take effect as if included in
the Veterans’ Judicial Review Act [div. A of Pub. L.
100–687].”

Effective Date of 1980 Amendment
Amendment by Pub. L. 96–466 effective Oct. 1, 1980, ex-

cept as otherwise specifically provided, see section 802(f)
of Pub. L. 96–466, set out as an Effective Date note under
section 5314 of this title.

Effective Date of 1976 Amendments
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Pub. L. 94–321, § 1(b), June 29, 1976, 90 Stat. 714, pro-
vided that: “The amendments made by subsection (a) of
this section with respect to subsection (f) (as redesig-
nated by subsection (a)(3) of this section) of section 3301
[now 5701] of title 38, United States Code (except for the
increase in criminal penalties for a violation of the sec-
ond sentence of such subsection (f)), shall be effective
with respect to names or addresses released on and after
October 24, 1972.”

Effective Date of 1962 Amendment
Pub. L. 87–671, § 4, Sept. 19, 1962, 76 Stat. 557, provided

that: “The amendments made by this Act [enacting sec-
tion 4009 [now 7109] of this title and amending this sec-
tion] shall be effective January 1, 1963.”

Regulations
Pub. L. 109–461, title II, § 204(c), Dec. 22, 2006, 120 Stat.

3411, provided that: “The Secretary of Veterans Affairs
shall prescribe regulations under subsection (k) of sec-
tion 5701 of title 38, United States Code, as added by sub-
section (a), not later than 180 days after the date of the
enactment of this Act [Dec. 22, 2006].”

§ 5702. Furnishing of records
(a) Any person desiring a copy of any record,

paper, and so forth, in the custody of the Secre-
tary that may be disclosed under section 5701 of
this title must submit to the Secretary an appli-
cation in writing for such copy. The application
shall state specifically—

(1) the particular record, paper, and so forth,
a copy of which is desired and whether certified
or uncertified; and

(2) the purpose for which such copy is desired
to be used.
(b) The Secretary may establish a schedule of

fees for copies and certification of such records.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1236, § 3302;
renumbered § 5702 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(a)(2)(A)(xii), (b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 403–405; Pub. L. 103–446, title XII,
§ 1201(e)(16), Nov. 2, 1994, 108 Stat. 4686.)

Amendments
1994—Pub. L. 103–446, § 1201(e)(16)(A), (B), inserted “(a)”

before “Any person desiring” and substituted “custody
of the Secretary that may be disclosed under section
5701 of this title must submit to the Secretary an ap-
plication in writing for such copy. The application shall
state” for “custody of the Secretary, which may be dis-
closed under section 5701 of this title, must make writ-
ten application therefor to the Secretary, stating”.

Subsec. (b). Pub. L. 103–446, § 1201(e)(16)(C), which di-
rected amendment of subsec. (c) by substituting “may
establish” for “is authorized to fix”, was executed to
subsec. (b) to reflect the probable intent of Congress, be-
cause the language sought to be amended appears in
subsec. (b) and this section does not contain a subsec.
(c).

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3302
of this title as this section.

Pub. L. 102–83, § 4(a)(2)(A)(xii), which directed amend-
ment of subsec. (a) of this section by substituting “Sec-
retary” for “Veterans’ Administration” in two places,
was executed to the undesignated first par., to reflect
the probable intent of Congress.

Pub. L. 102–40, § 402(d)(1), substituted “5701” for “3301”
in undesignated first par.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

§ 5703. Certification of records of District of Co-
lumbia

When a copy of any public record of the Dis-
trict of Columbia is required by the Secretary to
be used in determining the eligibility of any per-
son for benefits under laws administered by the
Secretary, the official custodian of such public
record shall without charge provide the applicant
for such benefits or any person (including any
veterans’ organization) acting on the veteran’s be-
half or the authorized representative of the Sec-
retary with a certified copy of such record.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1237, § 3303;
Pub. L. 99–576, title VII, § 701(78), Oct. 28, 1986, 100
Stat. 3298; renumbered § 5703, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(1), (2)(A)(xiii), Aug. 6, 1991, 105 Stat.
403.)

Amendments
1991—Pub. L. 102–40 renumbered section 3303 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Veterans’

Administration” in two places and “administered by the
Secretary” for “administered by the Veterans’ Adminis-
tration”.

1986—Pub. L. 99–576 substituted “the veteran’s” for “his”.

§ 5704. Transcript of trial records
The Secretary may purchase transcripts of the

record, including all evidence, of trial of litigated
cases.
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(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1237, § 3304;
renumbered § 5704, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3304 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

§ 5705. Confidentiality of medical quality-assur-
ance records

(a) Records and documents created by the De-
partment as part of a medical quality-assurance
program (other than reports submitted pursuant
to section 7311(g) 1 of this title) are confidential
and privileged and may not be disclosed to any
person or entity except as provided in subsection
(b) of this section.

(b)(1) Subject to paragraph (2) of this subsec-
tion, a record or document described in subsec-
tion (a) of this section shall, upon request, be dis-
closed as follows:

(A) To a Federal agency or private organiza-
tion, if such record or document is needed by
such agency or organization to perform licens-
ing or accreditation functions related to Depart-
ment health-care facilities or to perform moni-
toring, required by statute, of Department health-
care facilities.

(B) To a Federal executive agency or provider
of health-care services, if such record or docu-
ment is required by such agency or provider for
participation by the Department in a health-
care program with such agency or provider.

(C) To a criminal or civil law enforcement
governmental agency or instrumentality charged
under applicable law with the protection of the
public health or safety, if a qualified represent-
ative of such agency or instrumentality makes
a written request that such record or document
be provided for a purpose authorized by law.

(D) To health-care personnel, to the extent
necessary to meet a medical emergency affect-
ing the health or safety of any individual.
(2) The name of and other identifying informa-

tion regarding any individual patient or employee
of the Department, or any other individual asso-
ciated with the Department for purposes of a med-
ical quality-assurance program, contained in a
record or document described in subsection (a) of
this section shall be deleted from any record or
document before any disclosure made under this
subsection if disclosure of such name and identi-
fying information would constitute a clearly un-
warranted invasion of personal privacy.

(3) No person or entity to whom a record or doc-
ument has been disclosed under this subsection
shall make further disclosure of such record or
document except for a purpose provided in this
subsection.

(4) Nothing in this section shall be construed as
authority to withhold any record or document from
a committee of either House of Congress or any
joint committee of Congress, if such record or
document pertains to any matter within the ju-
risdiction of such committee or joint committee.

(5) Nothing in this section shall be construed as
limiting the use of records and documents de-
scribed in subsection (a) of this section within
the Department (including contractors and con-
sultants of the Department).

(6) Nothing in this section shall be construed
as authorizing or requiring withholding from any
person or entity the disclosure of statistical in-
formation regarding Department health-care pro-
grams (including such information as aggregate
morbidity and mortality rates associated with
specific activities at individual Department health-
care facilities) that does not implicitly or explic-
itly identify individual patients or employees of
the Department, or individuals who participated
in the conduct of a medical quality-assurance
review.

(c) For the purpose of this section, the term
“medical quality-assurance program” means—

(1) with respect to any activity carried out
before October 7, 1980, a Department systematic
health-care review activity carried out by or for
the Department for the purpose of improving
the quality of medical care or improving the
utilization of health-care resources in Depart-
ment health-care facilities; and

(2) with respect to any activity carried out on
or after October 7, 1980, a Department system-
atic health-care review activity designated by
the Secretary to be carried out by or for the
Department for either such purpose.
(d)(1) The Secretary shall prescribe regulations

to carry out this section. In prescribing such reg-
ulations, the Secretary shall specify those activi-
ties carried out before October 7, 1980, which the
Secretary determines meet the definition of med-
ical quality-assurance program in subsection (c)(1)
of this section and those activities which the Sec-
retary has designated under subsection (c)(2) of
this section. The Secretary shall, to the extent
appropriate, incorporate into such regulations the
provisions of the administrative guidelines and
procedures governing such programs in existence
on October 7, 1980.

(2) An activity may not be considered as having
been designated as a medical quality-assurance
program for the purposes of subsection (c)(2) of
this section unless the designation has been spec-
ified in such regulations.

(e) Any person who, knowing that a document
or record is a document or record described in
subsection (a) of this section, willfully discloses
such record or document except as provided for in
subsection (b) of this section shall be fined not
more than $5,000 in the case of a first offense and
not more than $20,000 in the case of a subsequent
offense.
(Added Pub. L. 96–385, title V, § 505(a), Oct. 7, 1980,
94 Stat. 1535, § 3305; amended Pub. L. 99–166, title
II, § 201, Dec. 3, 1985, 99 Stat. 949; renumbered § 5705
and amended Pub. L. 102–40, title IV, §§ 402(b)(1),
403(b)(2), May 7, 1991, 105 Stat. 238, 239; Pub. L.
102–54, § 14(d)(4), June 13, 1991, 105 Stat. 285; Pub.
L. 102–83, § 4(a)(2)(F), (3), (4), (b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

References in Text

Section 7311(g) of this title, referred to in subsec. (a),
was repealed by Pub. L. 103–446, title XII, § 1201(g)(5),
Nov. 2, 1994, 108 Stat. 4687.1 See References in Text note below.
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Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3305

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-

partment” for “Veterans’ Administration”.
Pub. L. 102–40, § 403(b)(2), substituted “section 7311(g)”

for “section 4152(b)”.
Subsec. (b)(1)(A), (B). Pub. L. 102–83, § 4(a)(3), (4), sub-

stituted “Department” for “Veterans’ Administration”
wherever appearing.

Subsec. (b)(2). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(2)(F)(i), substituted “patient or
employee of the Department” for “Veterans’ Administra-
tion patient or employee”.

Subsec. (b)(5). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration” in two places.

Subsec. (b)(6). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration” in two places.

Pub. L. 102–83, § 4(a)(2)(F)(ii), substituted “patients or
employees of the Department,” for “Veterans’ Adminis-
tration patients or employees”.

Subsec. (c)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration” wherever
appearing.

Pub. L. 102–54, § 14(d)(4)(A), amended subsec. (c)(1) as
in effect immediately before the enactment of Pub. L.
102–40 by substituting “October 7, 1980” for “the date of
the enactment of this section”.

Subsec. (c)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Pub. L. 102–54, § 14(d)(4)(A), amended subsec. (c)(2) as
in effect immediately before the enactment of Pub. L.
102–40 by substituting “October 7, 1980” for “the date of
the enactment of this section”.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Pub. L. 102–54, § 14(d)(4)(B)(i)–(iii), amended subsec. (d)(1)
as in effect immediately before the enactment of Pub. L.
102–40 by substituting “The” for “Not later than 180 days
after the date of the enactment of this section, the” in
first sentence, substituting “October 7, 1980,” for “such en-
actment date” in second sentence, and striking out “exist-
ing” after “provisions of the” and inserting “in existence
on October 7, 1980” after “such programs” in last sentence.

Subsec. (d)(2). Pub. L. 102–54, § 14(d)(4)(B)(iv), amended sub-
sec. (d)(2) as in effect immediately before the enactment of
Pub. L. 102–40 by substituting “An activity may not be con-
sidered” for “After the date on which such regulations are
first prescribed, no activity shall be considered”.

1985—Subsec. (a). Pub. L. 99–166, § 201(1), inserted “(other
than reports submitted pursuant to section 4152(b) of
this title)” after “program”.

Subsec. (b)(6). Pub. L. 99–166, § 201(2), added par. (6).

Effective Date
Section effective Oct. 7, 1980, see section 601(d) of Pub.

L. 96–385, set out as an Effective Date of 1980 Amendment
note under section 1114 of this title.

§ 5706. Veterans identification card
(a) In General.—The Secretary of Veterans Af-

fairs shall issue an identification card described
in subsection (b) to each veteran who—

(1) requests such card;
(2) presents a copy of Department of Defense

form DD–214 or other official document from the
official military personnel file of the veteran that
describes the service of the veteran; and

(3) pays the fee under subsection (c)(1).
(b) Identification Card.—An identification card

described in this subsection is a card issued to a
veteran that—

(1) displays a photograph of the veteran;

(2) displays the name of the veteran;
(3) explains that such card is not proof of any

benefits to which the veteran is entitled to;
(4) contains an identification number that is

not a social security number; and
(5) serves as proof that such veteran—

(A) served in the Armed Forces; and
(B) has a Department of Defense form DD–214

or other official document in the official mili-
tary personnel file of the veteran that describes
the service of the veteran.

(c) Costs of Card.—(1) The Secretary shall
charge a fee to each veteran who receives an iden-
tification card issued under this section, includ-
ing a replacement identification card.

(2)(A) The fee charged under paragraph (1) shall
equal such amount as the Secretary determines
is necessary to issue an identification card under
this section.

(B) In determining the amount of the fee under
subparagraph (A), the Secretary shall ensure that
the total amount of fees collected under para-
graph (1) equals an amount necessary to carry
out this section, including costs related to any
additional equipment or personnel required to carry
out this section.

(C) The Secretary shall review and reassess the
determination under subparagraph (A) during each
five-year period in which the Secretary issues an
identification card under this section.

(3) Amounts collected under this subsection shall
be deposited in an account of the Department
available to carry out this section. Amounts so
deposited shall be—

(A) merged with amounts in such account;
(B) available in such amounts as may be pro-

vided in appropriation Acts; and
(C) subject to the same conditions and limita-

tions as amounts otherwise in such account.
(d) Effect of Card on Benefits.—(1) An iden-

tification card issued under this section shall not
serve as proof of any benefits that the veteran
may be entitled to under this title.

(2) A veteran who is issued an identification card
under this section shall not be entitled to any bene-
fits under this title by reason of possessing such card.

(e) Administrative Measures.—(1) The Sec-
retary shall ensure that any information collect-
ed or used with respect to an identification card
issued under this section is appropriately secured.

(2) The Secretary may determine any appropri-
ate procedures with respect to issuing a replace-
ment identification card.

(3) In carrying out this section, the Secretary
shall coordinate with the National Personnel Records
Center.

(4) The Secretary may conduct such outreach
to advertise the identification card under this sec-
tion as the Secretary considers appropriate.

(f) Construction.—This section shall not be con-
strued to affect identification cards otherwise pro-
vided by the Secretary to veterans enrolled in the
health care system established under section 1705(a)
of this title.
(Added Pub. L. 114–31, § 2(b), July 20, 2015, 129 Stat.
428.)

Effective Date
Pub. L. 114–31, § 2(d), July 20, 2015, 129 Stat. 430, pro-

vided that: “The amendments made by this Act [enact-

Page 1145 TITLE 38—VETERANS’ BENEFITS § 5706



ing this section] shall take effect on the date that is 60
days after the date of the enactment of this Act [July 20,
2015].”

Veterans Identification Card; Findings
Pub. L. 114–31, § 2(a), July 20, 2015, 129 Stat. 428, pro-

vided that:
“Congress makes the following findings:

“(1) Effective on the day before the date of the en-
actment of this Act [July 20, 2015], veteran identifica-
tion cards were issued to veterans who have either
completed the statutory time-in-service requirement for
retirement from the Armed Forces or who have re-
ceived a medical-related discharge from the Armed Forces.

“(2) Effective on the day before the date of the en-
actment of this Act, a veteran who served a minimum
obligated time in service, but who did not meet the cri-
teria described in paragraph (1), did not receive a means
of identifying the veteran’s status as a veteran other
than using the Department of Defense form DD–214
discharge papers of the veteran.

“(3) Goods, services, and promotional activities are
often offered by public and private institutions to vet-
erans who demonstrate proof of service in the mili-
tary, but it is impractical for a veteran to always carry
Department of Defense form DD–214 discharge papers
to demonstrate such proof.

“(4) A general purpose veteran identification card
made available to veterans would be useful to demon-
strate the status of the veterans without having to
carry and use official Department of Defense form DD–214
discharge papers.

“(5) On the day before the date of the enactment of
this Act, the Department of Veterans Affairs had the
infrastructure in place across the United States to
produce photographic identification cards and accept a
small payment to cover the cost of these cards.”

SUBCHAPTER II—INVESTIGATIONS

§ 5711. Authority to issue subpoenas
(a) For the purposes of the laws administered

by the Secretary, the Secretary, and those em-
ployees to whom the Secretary may delegate such
authority, to the extent of the authority so dele-
gated, shall have the power to—

(1) issue subpoenas for and compel the attend-
ance of witnesses within a radius of 100 miles
from the place of hearing;

(2) require the production of books, papers,
documents, and other evidence;

(3) take affidavits and administer oaths and
affirmations;

(4) aid claimants in the preparation and pres-
entation of claims; and

(5) make investigations and examine witnesses
upon any matter within the jurisdiction of the
Department.
(b) Any person required by such subpoena to at-

tend as a witness shall be allowed and paid the
same fees and mileage as are paid witnesses in
the district courts of the United States.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1237, § 3311;
renumbered § 5711, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–54, § 14(d)(5)(A),
June 13, 1991, 105 Stat. 286.)

Amendments
1991—Pub. L. 102–40 renumbered section 3311 of this

title as this section.
Pub. L. 102–54 amended section as in effect immediate-

ly before the enactment of Pub. L. 102–40 by substituting
“subpoenas” for “subpenas” in section catchline and amend-
ing text generally. Prior to amendment, text read as fol-

lows: “For the purposes of the laws administered by the
Veterans’ Administration, the Administrator, and those
employees to whom the Administrator may delegate such
authority, to the extent of the authority so delegated,
shall have the power to issue subpenas for and compel
the attendance of witnesses within a radius of one hun-
dred miles from the place of hearing, to require the pro-
duction of books, papers, documents, and other evidence,
to take affidavits, to administer oaths and affirmations,
to aid claimants in the preparation and presentation of
claims, and to make investigations and examine wit-
nesses upon any matter within the jurisdiction of the
Veterans’ Administration. Any person required by such
subpena to attend as a witness shall be allowed and paid
the same fees and mileage as are paid witnesses in the
district courts of the United States.”

§ 5712. Validity of affidavits
Any such oath, affirmation, affidavit, or exam-

ination, when certified under the hand of any such
employee by whom it was administered or taken
and authenticated by the seal of the Department,
may be offered or used in any court of the United
States and without further proof of the identity
or authority of such employee shall have like force
and effect as if administered or taken before a
clerk of such court.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1237, § 3312;
renumbered § 5712, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 3312 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration”.

§ 5713. Disobedience to subpoena
In case of disobedience to any such subpoena,

the aid of any district court of the United States
may be invoked in requiring the attendance and
testimony of witnesses and the production of doc-
umentary evidence, and such court within the ju-
risdiction of which the inquiry is carried on may,
in case of contumacy or refusal to obey a sub-
poena issued to any officer, agent, or employee of
any corporation or to any other person, issue an
order requiring such corporation or other person
to appear or to give evidence touching the matter
in question; and any failure to obey such order of
the court may be punished by such court as a
contempt thereof.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1237, § 3313;
renumbered § 5713, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–54, § 14(d)(6)(A),
(B), June 13, 1991, 105 Stat. 286.)

Amendments
1991—Pub. L. 102–40 renumbered section 3313 of this

title as this section.
Pub. L. 102–54 amended section as in effect immediate-

ly before the enactment of Pub. L. 102–40 by substituting
“subpoena” for “subpena” in section catchline and in
two places in text.

SUBCHAPTER III—INFORMATION SECURITY

§ 5721. Purpose
The purpose of the Information Security Pro-

gram is to establish a program to provide secu-
rity for Department information and information
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systems commensurate to the risk of harm, and
to communicate the responsibilities of the Sec-
retary, Under Secretaries, Assistant Secretaries,
other key officials, Assistant Secretary for Infor-
mation and Technology, Associate Deputy Assist-
ant Secretary for Cyber and Information Securi-
ty, and Inspector General of the Department of
Veterans Affairs as outlined in the provisions of
subchapter III of chapter 35 of title 44 (also known
as the “Federal Information Security Management
Act of 2002”, which was enacted as part of the E-
Government Act of 2002 (Public Law 107–347)).
(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3450.)

References in Text
The Federal Information Security Management Act of

2002, referred to in text, is the statutory short title for
title III of Pub. L. 107–347, Dec. 17, 2002, 116 Stat. 2946,
and for title X of Pub. L. 107–296, Nov. 25, 116 Stat. 2259.
For complete classification of these Acts to the Code, see
Short Title of 2002 Amendments note set out under sec-
tion 101 of Title 44, Public Printing and Documents, Short
Title note set out under section 101 of Title 6, Domestic
Security, and Tables.

The E-Government Act of 2002, referred to in text, is
Pub. L. 107–347, Dec. 17, 2002, 116 Stat. 2899. For complete
classification of this Act to the Code, see Tables.

Regulations
Pub. L. 109–461, title IX, § 902(c), Dec. 22, 2006, 120 Stat.

3460, provided that: “Not later than one year after the
date of the enactment of this Act [Dec. 22, 2006], the Sec-
retary of Veterans Affairs shall prescribe regulations to
carry out subchapter III of chapter 57 of title 38, United
States Code, as added by subsection (a).”

§ 5722. Policy
(a) In General.—The security of Department

information and information systems is vital to
the success of the mission of the Department. To
that end, the Secretary shall establish and main-
tain a comprehensive Department-wide informa-
tion security program to provide for the develop-
ment and maintenance of cost-effective security
controls needed to protect Department informa-
tion, in any media or format, and Department in-
formation systems.

(b) Elements.—The Secretary shall ensure that
the Department information security program in-
cludes the following elements:

(1) Periodic assessments of the risk and mag-
nitude of harm that could result from the un-
authorized access, use, disclosure, disruption,
modification, or destruction of information and
information systems that support the operations
and assets of the Department.

(2) Policies and procedures that—
(A) are based on risk assessments;
(B) cost-effectively reduce security risks to

an acceptable level; and
(C) ensure that information security is ad-

dressed throughout the life cycle of each De-
partment information system.
(3) Selection and effective implementation of

minimum, mandatory technical, operational, and
management security controls, or other compen-
sating countermeasures, to protect the confiden-
tiality, integrity, and availability of each De-
partment system and its information.

(4) Subordinate plans for providing adequate
security for networks, facilities, systems, or groups
of information systems, as appropriate.

(5) Annual security awareness training for all
Department employees, contractors, and all other
users of VA sensitive data and Department infor-
mation systems that identifies the information
security risks associated with the activities of
such employees, contractors, and users and the
responsibilities of such employees, contractors,
and users to comply with Department policies
and procedures designed to reduce such risks.

(6) Periodic testing and evaluation of the ef-
fectiveness of security controls based on risk,
including triennial certification testing of all
management, operational, and technical controls,
and annual testing of a subset of those controls
for each Department system.

(7) A process for planning, developing, imple-
menting, evaluating, and documenting remedial
actions to address deficiencies in information
security policies, procedures, and practices.

(8) Procedures for detecting, immediately re-
porting, and responding to security incidents,
including mitigating risks before substantial dam-
age is done as well as notifying and consulting
with the US-Computer Emergency Readiness Team
of the Department of Homeland Security, law en-
forcement agencies, the Inspector General of the
Department, and other offices as appropriate.

(9) Plans and procedures to ensure continuity
of operations for Department systems.
(c) Compliance With Certain Requirements.—

The Secretary shall comply with the provisions
of subchapter III of chapter 35 of title 44 and
other related information security requirements
promulgated by the National Institute of Stand-
ards and Technology and the Office of Manage-
ment and Budget that define Department infor-
mation system mandates.
(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3450.)

§ 5723. Responsibilities
(a) Secretary of Veterans Affairs.—In ac-

cordance with the provisions of subchapter III of
chapter 35 of title 44, the Secretary is responsible
for the following:

(1) Ensuring that the Department adopts a
Department-wide information security program
and otherwise complies with the provisions of
subchapter III of chapter 35 of title 44 and other
related information security requirements.

(2) Ensuring that information security protec-
tions are commensurate with the risk and mag-
nitude of the potential harm to Department in-
formation and information systems resulting from
unauthorized access, use, disclosure, disruption,
modification, or destruction.

(3) Ensuring that information security manage-
ment processes are integrated with Department
strategic and operational planning processes.

(4) Ensuring that the Under Secretaries, As-
sistant Secretaries, and other key officials of
the Department provide adequate security for
the information and information systems under
their control.

(5) Ensuring enforcement and compliance with
the requirements imposed on the Department
under the provisions of subchapter III of chap-
ter 35 of title 44.

(6) Ensuring that the Department has trained
program and staff office personnel sufficient to
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assist in complying with all the provisions of
subchapter III of chapter 35 of title 44 and other
related information security requirements.

(7) Ensuring that the Assistant Secretary for
Information and Technology, in coordination with
the Under Secretaries, Assistant Secretaries, and
other key officials of the Department report to
Congress, the Office of Management and Budg-
et, and other entities as required by law and Ex-
ecutive Branch direction on the effectiveness of
the Department information security program,
including remedial actions.

(8) Notifying officials other than officials of
the Department of data breaches when required
under this subchapter.

(9) Ensuring that the Assistant Secretary for
Information and Technology has the authority
and control necessary to develop, approve, im-
plement, integrate, and oversee the policies, pro-
cedures, processes, activities, and systems of the
Department relating to subchapter III of chap-
ter 35 of title 44, including the management of
all related mission applications, information re-
sources, personnel, and infrastructure.

(10) Submitting to the Committees on Veter-
ans’ Affairs of the Senate and House of Repre-
sentatives, the Committee on Government Re-
form of the House of Representatives, and the
Committee on Homeland Security and Govern-
mental Affairs of the Senate, not later than
March 1 each year, a report on the compliance
of the Department with subchapter III of chap-
ter 35 of title 44, with the information in such
report displayed in the aggregate and separate-
ly for each Administration, office, and facility
of the Department.

(11) Taking appropriate action to ensure that
the budget for any fiscal year, as submitted by
the President to Congress under section 1105 of
title 31, sets forth separately the amounts re-
quired in the budget for such fiscal year for
compliance by the Department with Federal law
and regulations governing information security,
including this subchapter and subchapter III of
chapter 35 of title 44.

(12) Providing notice to the Director of the Of-
fice of Management and Budget, the Inspector
General of the Department, and such other Fed-
eral agencies as the Secretary considers appropri-
ate of a presumptive data breach of which notice
is provided the Secretary under subsection (b)(16)
if, in the opinion of the Assistant Secretary for
Information and Technology, the breach involves
the information of twenty or more individuals.
(b) Assistant Secretary for Information and

Technology.—The Assistant Secretary for Infor-
mation and Technology, as the Chief Information
Officer of the Department, is responsible for the
following:

(1) Establishing, maintaining, and monitoring
Department-wide information security policies,
procedures, control techniques, training, and in-
spection requirements as elements of the De-
partment information security program.

(2) Issuing policies and handbooks to provide
direction for implementing the elements of the
information security program to all Department
organizations.

(3) Approving all policies and procedures that
are related to information security for those

areas of responsibility that are currently under
the management and the oversight of other De-
partment organizations.

(4) Ordering and enforcing Department-wide
compliance with and execution of any informa-
tion security policy.

(5) Establishing minimum mandatory techni-
cal, operational, and management information
security control requirements for each Depart-
ment system, consistent with risk, the process-
es identified in standards of the National Insti-
tute of Standards and Technology, and the re-
sponsibilities of the Assistant Secretary to op-
erate and maintain all Department systems cur-
rently creating, processing, collecting, or dis-
seminating data on behalf of Department infor-
mation owners.

(6) Establishing standards for access to De-
partment information systems by organizations
and individual employees, and to deny access as
appropriate.

(7) Directing that any incidents of failure to
comply with established information security poli-
cies be immediately reported to the Assistant
Secretary.

(8) Reporting any compliance failure or pol-
icy violation directly to the appropriate Under
Secretary, Assistant Secretary, or other key of-
ficial of the Department for appropriate admin-
istrative or disciplinary action.

(9) Reporting any compliance failure or pol-
icy violation directly to the appropriate Under
Secretary, Assistant Secretary, or other key of-
ficial of the Department along with taking ac-
tion to correct the failure or violation.

(10) Requiring any key official of the Depart-
ment who is so notified to report to the Assist-
ant Secretary with respect to an action to be
taken in response to any compliance failure or
policy violation reported by the Assistant Sec-
retary.

(11) Ensuring that the Chief Information Offi-
cers and Information Security Officers of the
Department comply with all cyber security di-
rectives and mandates, and ensuring that these
staff members have all necessary authority and
means to direct full compliance with such di-
rectives and mandates relating to the acquisi-
tion, operation, maintenance, or use of infor-
mation technology resources from all facility
staff.

(12) Establishing the VA National Rules of Be-
havior for appropriate use and protection of the
information which is used to support Depart-
ment missions and functions.

(13) Establishing and providing supervision over
an effective incident reporting system.

(14) Submitting to the Secretary, at least once
every quarter, a report on any deficiency in the
compliance with subchapter III of chapter 35 of
title 44 of the Department or any Administra-
tion, office, or facility of the Department.

(15) Reporting immediately to the Secretary
on any significant deficiency in the compliance
described by paragraph (14).

(16) Providing immediate notice to the Sec-
retary of any presumptive data breach.
(c) Associate Deputy Assistant Secretary

for Cyber and Information Security.—In ac-
cordance with the provisions of subchapter III of
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chapter 35 of title 44, the Associate Deputy As-
sistant Secretary for Cyber and Information Se-
curity, as the Senior Information Security Officer
of the Department, is responsible for carrying out
the responsibilities of the Assistant Secretary for
Information and Technology under the provisions
of subchapter III of chapter 35 of title 44, as set
forth in subsection (b).

(d) Department Information Owners.—In ac-
cordance with the criteria of the Centralized IT
Management System, Department information own-
ers are responsible for the following:

(1) Providing assistance to the Assistant Sec-
retary for Information and Technology regard-
ing the security requirements and appropriate
level of security controls for the information
system or systems where sensitive personal in-
formation is currently created, collected, proc-
essed, disseminated, or subject to disposal.

(2) Determining who has access to the system
or systems containing sensitive personal informa-
tion, including types of privileges and access rights.

(3) Ensuring the VA National Rules of Behav-
ior is signed on an annual basis and enforced by
all system users to ensure appropriate use and
protection of the information which is used to
support Department missions and functions.

(4) Assisting the Assistant Secretary for Infor-
mation and Technology in the identification and
assessment of the common security controls for
systems where their information resides.

(5) Providing assistance to Administration and
staff office personnel involved in the develop-
ment of new systems regarding the appropriate
level of security controls for their information.
(e) Other Key Officials.—In accordance with

the provisions of subchapter III of chapter 35 of
title 44, the Under Secretaries, Assistant Secre-
taries, and other key officials of the Department
are responsible for the following:

(1) Implementing the policies, procedures, prac-
tices, and other countermeasures identified in
the Department information security program
that comprise activities that are under their
day-to-day operational control or supervision.

(2) Periodically testing and evaluating infor-
mation security controls that comprise activi-
ties that are under their day-to-day operational
control or supervision to ensure effective imple-
mentation.

(3) Providing a plan of action and milestones
to the Assistant Secretary for Information and
Technology on at least a quarterly basis detail-
ing the status of actions being taken to correct
any security compliance failure or policy viola-
tion.

(4) Complying with the provisions of subchap-
ter III of chapter 35 of title 44 and other related
information security laws and requirements in
accordance with orders of the Assistant Secre-
tary for Information and Technology to execute
the appropriate security controls commensurate
to responding to a security bulletin of the Se-
curity Operations Center of the Department, with
such orders to supersede and take priority over
all operational tasks and assignments and be
complied with immediately.

(5) Ensuring that—
(A) all employees within their organizations

take immediate action to comply with orders

from the Assistant Secretary for Information
and Technology to—

(i) mitigate the impact of any potential
security vulnerability;

(ii) respond to a security incident; or
(iii) implement the provisions of a bulle-

tin or alert of the Security Operations Cen-
ter; and
(B) organizational managers have all neces-

sary authority and means to direct full com-
pliance with such orders from the Assistant
Secretary.
(6) Ensuring the VA National Rules of Behav-

ior is signed and enforced by all system users
to ensure appropriate use and protection of the
information which is used to support Depart-
ment missions and functions on an annual ba-
sis.
(f) Users of Department Information and

Information Systems.—Users of Department in-
formation and information systems are responsi-
ble for the following:

(1) Complying with all Department informa-
tion security program policies, procedures, and
practices.

(2) Attending security awareness training on
at least an annual basis.

(3) Reporting all security incidents immedi-
ately to the Information Security Officer of the
system or facility and to their immediate su-
pervisor.

(4) Complying with orders from the Assistant
Secretary for Information and Technology di-
recting specific activities when a security inci-
dent occurs.

(5) Signing an acknowledgment that they have
read, understand, and agree to abide by the VA
National Rules of Behavior on an annual basis.
(g) Inspector General of Department of Vet-

erans Affairs.—In accordance with the provi-
sions of subchapter III of chapter 35 of title 44,
the Inspector General of the Department is re-
sponsible for the following:

(1) Conducting an annual audit of the Depart-
ment information security program.

(2) Submitting an independent annual report
to the Office of Management and Budget on the
status of the Department information security
program, based on the results of the annual au-
dit.

(3) Conducting investigations of complaints and
referrals of violations as considered appropriate
by the Inspector General.

(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3451; amended Pub. L. 111–275, title
X, § 1001(m)(1), Oct. 13, 2010, 124 Stat. 2897.)

Amendments
2010—Subsec. (g)(2). Pub. L. 111–275 inserted “the” be-

fore “Department”.

§ 5724. Provision of credit protection and other
services

(a) Independent Risk Analysis.—(1) In the event
of a data breach with respect to sensitive person-
al information that is processed or maintained by
the Secretary, the Secretary shall ensure that, as
soon as possible after the data breach, a non-De-
partment entity or the Office of Inspector Gen-
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eral of the Department conducts an independent
risk analysis of the data breach to determine the
level of risk associated with the data breach for
the potential misuse of any sensitive personal in-
formation involved in the data breach.

(2) If the Secretary determines, based on the
findings of a risk analysis conducted under para-
graph (1), that a reasonable risk exists for the po-
tential misuse of sensitive personal information
involved in a data breach, the Secretary shall
provide credit protection services in accordance
with the regulations prescribed by the Secretary
under this section.

(b) Regulations.—Not later than 180 days af-
ter the date of the enactment of the Veterans
Benefits, Health Care, and Information Technolo-
gy Act of 2006, the Secretary shall prescribe in-
terim regulations for the provision of the follow-
ing in accordance with subsection (a)(2):

(1) Notification.
(2) Data mining.
(3) Fraud alerts.
(4) Data breach analysis.
(5) Credit monitoring.
(6) Identity theft insurance.
(7) Credit protection services.

(c) Report.—(1) For each data breach with re-
spect to sensitive personal information processed
or maintained by the Secretary, the Secretary
shall promptly submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Repre-
sentatives a report containing the findings of any
independent risk analysis conducted under subsec-
tion (a)(1), any determination of the Secretary
under subsection (a)(2), and a description of any
services provided pursuant to subsection (b).

(2) In the event of a data breach with respect to
sensitive personal information processed or main-
tained by the Secretary that is the sensitive per-
sonal information of a member of the Army, Navy,
Air Force, or Marine Corps or a civilian officer or
employee of the Department of Defense, the Sec-
retary shall submit the report required under para-
graph (1) to the Committee on Armed Services of
the Senate and the Committee on Armed Serv-
ices of the House of Representatives in addition
to the Committees on Veterans’ Affairs of the
Senate and House of Representatives.
(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3455.)

References in Text
The date of the enactment of the Veterans Benefits,

Health Care, and Information Technology Act of 2006, re-
ferred to in subsec. (b), is the date of enactment of Pub.
L. 109–461, which was approved Dec. 22, 2006.

§ 5725. Contracts for data processing or mainte-
nance

(a) Contract Requirements.—If the Secretary
enters into a contract for the performance of any
Department function that requires access to sen-
sitive personal information, the Secretary shall
require as a condition of the contract that—

(1) the contractor shall not, directly or through
an affiliate of the contractor, disclose such in-
formation to any other person unless the disclo-
sure is lawful and is expressly permitted under
the contract;

(2) the contractor, or any subcontractor for a
subcontract of the contract, shall promptly no-

tify the Secretary of any data breach that oc-
curs with respect to such information.
(b) Liquidated Damages.—Each contract sub-

ject to the requirements of subsection (a) shall
provide for liquidated damages to be paid by the
contractor to the Secretary in the event of a data
breach with respect to any sensitive personal in-
formation processed or maintained by the contrac-
tor or any subcontractor under that contract.

(c) Provision of Credit Protection Services.—
Any amount collected by the Secretary under sub-
section (b) shall be deposited in or credited to the
Department account from which the contractor
was paid and shall remain available for obligation
without fiscal year limitation exclusively for the
purpose of providing credit protection services
pursuant to section 5724(b) of this title.
(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3456.)

§ 5726. Reports and notice to Congress on data
breaches

(a) Quarterly Reports.—(1) Not later than 30
days after the last day of a fiscal quarter, the
Secretary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Repre-
sentatives a report on any data breach with re-
spect to sensitive personal information processed
or maintained by the Department that occurred
during that quarter.

(2) Each report submitted under paragraph (1)
shall identify, for each data breach covered by
the report—

(A) the Administration and facility of the De-
partment responsible for processing or maintain-
ing the sensitive personal information involved
in the data breach; and

(B) the status of any remedial or corrective
action with respect to the data breach.
(b) Notification of Significant Data Breach-

es.—(1) In the event of a data breach with respect
to sensitive personal information processed or main-
tained by the Secretary that the Secretary deter-
mines is significant, the Secretary shall provide
notice of such breach to the Committees on Vet-
erans’ Affairs of the Senate and House of Repre-
sentatives.

(2) In the event of a data breach with respect to
sensitive personal information processed or main-
tained by the Secretary that is the sensitive per-
sonal information of a member of the Army, Navy,
Air Force, or Marine Corps or a civilian officer or
employee of the Department of Defense that the
Secretary determines is significant under paragraph
(1), the Secretary shall provide the notice required
under paragraph (1) to the Committee on Armed
Services of the Senate and the Committee on Armed
Services of the House of Representatives in addi-
tion to the Committees on Veterans’ Affairs of the
Senate and House of Representatives.

(3) Notice under paragraphs (1) and (2) shall be
provided promptly following the discovery of such
a data breach and the implementation of any meas-
ures necessary to determine the scope of the breach,
prevent any further breach or unauthorized dis-
closures, and reasonably restore the integrity of
the data system.
(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3457.)
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§ 5727. Definitions
In this subchapter:

(1) Availability.—The term “availability”
means ensuring timely and reliable access to
and use of information.

(2) Confidentiality.—The term “confidential-
ity” means preserving authorized restrictions
on access and disclosure, including means for
protecting personal privacy and proprietary in-
formation.

(3) Control techniques.—The term “control
techniques” means methods for guiding and con-
trolling the operations of information systems
to ensure adherence to the provisions of sub-
chapter III of chapter 35 of title 44 and other
related information security requirements.

(4) Data breach.—The term “data breach”
means the loss, theft, or other unauthorized ac-
cess, other than those incidental to the scope of
employment, to data containing sensitive per-
sonal information, in electronic or printed form,
that results in the potential compromise of the
confidentiality or integrity of the data.

(5) Data breach analysis.—The term “data
breach analysis” means the process used to de-
termine if a data breach has resulted in the
misuse of sensitive personal information.

(6) Fraud resolution systems.—The term
“fraud resolution services” means services to
assist an individual in the process of recover-
ing and rehabilitating the credit of the individ-
ual after the individual experiences identity theft.

(7) Identity theft.—The term “identity theft”
has the meaning given such term under section
603 of the Fair Credit Reporting Act (15 U.S.C.
1681a).

(8) Identity theft insurance.—The term
“identity theft insurance” means any insurance
policy that pays benefits for costs, including trav-
el costs, notary fees, and postage costs, lost wag-
es, and legal fees and expenses associated with ef-
forts to correct and ameliorate the effects and re-
sults of identity theft of the insured individual.

(9) Information owner.—The term “informa-
tion owner” means an agency official with stat-
utory or operational authority for specified in-
formation and responsibility for establishing the
criteria for its creation, collection, processing,
dissemination, or disposal, which responsibilities
may extend to interconnected systems or groups
of interconnected systems.

(10) Information resources.—The term “in-
formation resources” means information in any
medium or form and its related resources, such
as personnel, equipment, funds, and information
technology.

(11) Information security.—The term “in-
formation security” means protecting informa-
tion and information systems from unauthor-
ized access, use, disclosure, disruption, modifi-
cation, or destruction in order to provide integ-
rity, confidentiality, and availability.

(12) Information security requirements.—
The term “information security requirements”
means information security requirements pro-
mulgated in accordance with law, or directed
by the Secretary of Commerce, the National In-
stitute of Standards and Technology, and the
Office of Management and Budget, and, as to
national security systems, the President.

(13) Information system.—The term “infor-
mation system” means a discrete set of infor-
mation resources organized for the collection,
processing, maintenance, use, sharing, dissemi-
nation, or disposition of information, whether
automated or manual.

(14) Integrity.—The term “integrity” means
guarding against improper information modifi-
cation or destruction, and includes ensuring in-
formation non-repudiation and authenticity.

(15) National security system.—The term
“national security system” means an informa-
tion system that is protected at all times by
policies and procedures established for the proc-
essing, maintenance, use, sharing, dissemination
or disposition of information that has been spe-
cifically authorized under criteria established
by statute or Executive Order to be kept classi-
fied in the interest of national defense or for-
eign policy.

(16) Plan of action and milestones.—The
term “plan of action and milestones”, means a
plan used as a basis for the quarterly reporting
requirements of the Office of Management and
Budget that includes the following information:

(A) A description of the security weakness.
(B) The identity of the office or organiza-

tion responsible for resolving the weakness.
(C) An estimate of resources required to re-

solve the weakness by fiscal year.
(D) The scheduled completion date.
(E) Key milestones with estimated comple-

tion dates.
(F) Any changes to the original key mile-

stone date.
(G) The source that identified the weakness.
(H) The status of efforts to correct the weak-

ness.
(17) Principal credit reporting agency.—

The term “principal credit reporting agency”
means a consumer reporting agency as described
in section 603(p) of the Fair Credit Reporting
Act (15 U.S.C. 1681a(p)).

(18) Security incident.—The term “security
incident” means an event that has, or could have,
resulted in loss or damage to Department as-
sets, or sensitive information, or an action that
breaches Department security procedures.

(19) Sensitive personal information.—The
term “sensitive personal information”, with re-
spect to an individual, means any information
about the individual maintained by an agency,
including the following:

(A) Education, financial transactions, med-
ical history, and criminal or employment his-
tory.

(B) Information that can be used to distin-
guish or trace the individual’s identity, includ-
ing name, social security number, date and
place of birth, mother’s maiden name, or bio-
metric records.
(20) Subordinate plan.—The term “subordi-

nate plan”, also referred to as a “system secu-
rity plan”, means a plan that defines the secu-
rity controls that are either planned or imple-
mented for networks, facilities, systems, or groups
of systems, as appropriate, within a specific ac-
creditation boundary.

(21) Training.—The term “training” means
a learning experience in which an individual is
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taught to execute a specific information secu-
rity procedure or understand the information
security common body of knowledge.

(22) Va national rules of behavior.—The
term “VA National Rules of Behavior” means a
set of Department rules that describes the re-
sponsibilities and expected behavior of person-
nel with regard to information system usage.

(23) Va sensitive data.—The term “VA sen-
sitive data” means all Department data, on any
storage media or in any form or format, which
requires protection due to the risk of harm that
could result from inadvertent or deliberate dis-
closure, alteration, or destruction of the infor-
mation and includes information whose improp-
er use or disclosure could adversely affect the
ability of an agency to accomplish its mission,
proprietary information, and records about in-
dividuals requiring protection under applicable
confidentiality provisions.

(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3457; amended Pub. L. 111–275, title
X, § 1001(m)(2), Oct. 13, 2010, 124 Stat. 2897.)

Amendments
2010—Par. (20). Pub. L. 111–275 substituted “plan that

defines” for “subordinate plan defines”.

§ 5728. Authorization of appropriations
There are authorized to be appropriated to carry

out this subchapter such sums as may be neces-
sary for each fiscal year.
(Added Pub. L. 109–461, title IX, § 902(a), Dec. 22,
2006, 120 Stat. 3460.)

CHAPTER 59—AGENTS AND ATTORNEYS
Sec.
5901. Prohibition against acting as claims agent or

attorney.
5902. Recognition of representatives of organiza-

tions.
5903. Recognition with respect to particular claims.
5904. Recognition of agents and attorneys generally.
5905. Penalty for certain acts.

Amendments
1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105

Stat. 239, renumbered items 3401 to 3405 as 5901 to 5905,
respectively.

§ 5901. Prohibition against acting as claims agent
or attorney

Except as provided by section 500 of title 5, no
individual may act as an agent or attorney in the
preparation, presentation, or prosecution of any
claim under laws administered by the Secretary
unless such individual has been recognized for such
purposes by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1238, § 3401;
Pub. L. 91–24, § 12(a), June 11, 1969, 83 Stat. 34;
Pub. L. 99–576, title VII, § 701(79), Oct. 28, 1986, 100
Stat. 3298; renumbered § 5901, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403–405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3401 of this

title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

1986—Pub. L. 99–576 substituted “such individual” for
“he”.

1969—Pub. L. 91–24 substituted “Except as provided by
section 500 of title 5, no individual may act” for “No in-
dividual may act”.

§ 5902. Recognition of representatives of organi-
zations

(a)(1) The Secretary may recognize representa-
tives of the American National Red Cross, the
American Legion, the Disabled American Veter-
ans, the United Spanish War Veterans, the Veter-
ans of Foreign Wars, and such other organizations
as the Secretary may approve, in the prepara-
tion, presentation, and prosecution of claims un-
der laws administered by the Secretary.

(2) The Secretary may, in the discretion of the
Secretary, furnish, if available, space and office
facilities for the use of paid full-time representa-
tives of national organizations so recognized.

(b)(1) No individual shall be recognized under
this section—

(A) unless the individual has certified to the
Secretary that no fee or compensation of any
nature will be charged any individual for serv-
ices rendered in connection with any claim; and

(B) unless, with respect to each claim, such
individual has filed with the Secretary a power
of attorney, executed in such manner and form
as the Secretary may prescribe.
(2) An individual recognized under this section

shall be subject to the provisions of section 5904(b)
of this title on the same basis as an individual
recognized under section 5904(a) of this title.

(c)(1) Unless a claimant specifically indicates
in a power of attorney filed with the Department
a desire to appoint only a recognized representa-
tive of an organization listed in or approved un-
der subsection (a), the Secretary may, for any
purpose, treat the power of attorney naming such
an organization, a specific office of such an orga-
nization, or a recognized representative of such
an organization as the claimant’s representative
as an appointment of the entire organization as
the claimant’s representative.

(2) Whenever the Secretary is required or per-
mitted to notify a claimant’s representative, and
the claimant has named in a power of attorney
an organization listed in or approved under sub-
section (a), a specific office of such an organiza-
tion, or a recognized representative of such an or-
ganization without specifically indicating a de-
sire to appoint only a recognized representative
of the organization, the Secretary shall notify
the organization at the address designated by the
organization for the purpose of receiving the no-
tification concerned.

(d) Service rendered in connection with any such
claim, while not on active duty, by any retired of-
ficer, warrant officer, or enlisted member of the
Armed Forces recognized under this section shall
not be a violation of sections 203, 205, 206, or 207
of title 18.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1238, § 3402;
Pub. L. 91–24, § 12(b), June 11, 1969, 83 Stat. 34;
Pub. L. 98–160, title VII, § 703(5), Nov. 21, 1983, 97
Stat. 1010; renumbered § 5902, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
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102–83, § 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403–405; Pub. L. 104–275, title V, § 508(a), Oct. 9,
1996, 110 Stat. 3343; Pub. L. 109–461, title I, § 101(a)(2),
Dec. 22, 2006, 120 Stat. 3406.)

Amendments
2006—Subsec. (b). Pub. L. 109–461 designated existing

provisions as par. (1), redesignated former pars. (1) and
(2) as subpars. (A) and (B), respectively, of par. (1), and
added par. (2).

1996—Subsecs. (c), (d). Pub. L. 104–275 added subsec. (c)
and redesignated former subsec. (c) as (d).

1991—Pub. L. 102–40 renumbered section 3402 of this
title as this section.

Subsec. (a)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsecs. (a)(2), (b). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

1983—Subsec. (a)(1). Pub. L. 98–160, § 703(5)(A), substi-
tuted “the Administrator” for “he”.

Subsec. (a)(2). Pub. L. 98–160, § 703(5)(B), substituted “the
discretion of the Administrator” for “his discretion”.

Subsec. (b)(1). Pub. L. 98–160, § 703(5)(C), substituted
“the individual” for “he”.

Subsec. (c). Pub. L. 98–160, § 703(5)(D), substituted “mem-
ber” for “man”.

1969—Subsec. (c). Pub. L. 91–24 substituted “sections
203, 205, 206 or 207 of title 18” for “section 281 or 283 of
title 18, or a violation of section 99 of title 5”.

Effective Date of 1996 Amendment
Pub. L. 104–275, title V, § 508(b), Oct. 9, 1996, 110 Stat.

3344, provided that: “The amendments made by this sec-
tion [amending this section] apply to any power of at-
torney filed with the Department of Veterans Affairs, re-
gardless of the date of its execution.”

§ 5903. Recognition with respect to particular
claims

(a) In General.—The Secretary may recognize
any individual for the preparation, presentation,
and prosecution of any particular claim for bene-
fits under any of the laws administered by the
Secretary if—

(1) such individual has certified to the Sec-
retary that no fee or compensation of any na-
ture will be charged any individual for services
rendered in connection with such claim; and

(2) such individual has filed with the Secre-
tary a power of attorney, executed in such man-
ner and in such form as the Secretary may pre-
scribe.
(b) Suspension.—An individual recognized un-

der this section shall be subject to the provisions
of section 5904(b) of this title on the same basis
as an individual recognized under section 5904(a)
of this title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1238, § 3403;
renumbered § 5903, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(1),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405; Pub. L.
109–461, title I, § 101(a)(3), Dec. 22, 2006, 120 Stat.
3407.)

Amendments
2006—Pub. L. 109–461 designated existing provisions as

subsec. (a), inserted heading, and added subsec. (b).
1991—Pub. L. 102–40 renumbered section 3403 of this

title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in introductory provisions and wher-
ever appearing in pars. (1) and (2).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in introductory provisions.

§ 5904. Recognition of agents and attorneys gen-
erally

(a) Recognition.—(1) Except as provided in para-
graph (4), the Secretary may recognize any indi-
vidual as an agent or attorney for the prepara-
tion, presentation, and prosecution of claims un-
der laws administered by the Secretary.

(2) The Secretary shall prescribe in regulations
(consistent with the Model Rules of Professional
Conduct of the American Bar Association) quali-
fications and standards of conduct for individuals
recognized under this section, including a require-
ment that, as a condition of being so recognized,
an individual must—

(A) show that such individual is of good moral
character and in good repute, is qualified to
render claimants valuable service, and is other-
wise competent to assist claimants in present-
ing claims;

(B) have such level of experience or special-
ized training as the Secretary shall specify; and

(C) certify to the Secretary that the individ-
ual has satisfied any qualifications and stand-
ards prescribed by the Secretary under this sec-
tion.
(3) The Secretary shall prescribe in regulations

requirements that each agent or attorney recog-
nized under this section provide annually to the
Secretary information about any court, bar, or
Federal or State agency to which such agent or
attorney is admitted to practice or otherwise au-
thorized to appear, any relevant identification num-
ber or numbers, and a certification by such agent
or attorney that such agent or attorney is in good
standing in every jurisdiction where the agent or
attorney is admitted to practice or otherwise au-
thorized to appear.

(4) The Secretary may not recognize an individ-
ual as an agent or attorney under paragraph (1) if
such individual has been suspended or disbarred
by any court, bar, or Federal or State agency to
which the individual was previously admitted to
practice and has not been subsequently reinstated.

(5) The Secretary may prescribe in regulations
reasonable restrictions on the amount of fees that
an agent or attorney may charge a claimant for
services rendered in the preparation, presentation,
and prosecution of a claim before the Department.
A fee that does not exceed 20 percent of the past
due amount of benefits awarded on a claim shall
be presumed to be reasonable.

(6)(A) The Secretary may charge and collect an
assessment from an individual recognized as an
agent or attorney under this section in any case
in which the Secretary pays to the agent or at-
torney, from past-due benefits owed to a claimant
represented by the agent or attorney, an amount
as a fee in accordance with a fee arrangement be-
tween the claimant and the agent or attorney.

(B) The amount of an assessment under subpara-
graph (A) shall be equal to five percent of the
amount of the fee required to be paid to the agent
or attorney, except that the amount of such an
assessment may not exceed $100.
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(C) The Secretary may collect an assessment
under subparagraph (A) by offsetting the amount
of the fee otherwise required to be paid to the
agent or attorney from the past-due benefits owed
to the claimant represented by the agent or at-
torney.

(D) An agent or attorney who is charged an
assessment under subparagraph (A) may not, di-
rectly or indirectly, request, receive, or obtain re-
imbursement for such assessment from the claim-
ant represented by the agent or attorney.

(E) Amounts collected under this paragraph shall
be deposited in the account available for adminis-
trative expenses for veterans’ benefits programs.
Amounts so deposited shall be merged with amounts
in such account and shall be available for the
same purpose, and subject to the same conditions
and limitations, as amounts otherwise in such ac-
count.

(b) Suspension of Agents and Attorneys.—
The Secretary, after notice and opportunity for a
hearing, may suspend or exclude from further prac-
tice before the Department any agent or attorney
recognized under this section if the Secretary
finds that such agent or attorney—

(1) has engaged in any unlawful, unprofession-
al, or dishonest practice;

(2) has been guilty of disreputable conduct;
(3) is incompetent;
(4) has violated or refused to comply with any

of the laws administered by the Secretary, or
with any of the regulations or instructions gov-
erning practice before the Department;

(5) has in any manner deceived, misled, or
threatened any actual or prospective claimant;

(6) has presented to the Secretary a frivolous
claim, issue, or argument, involving conduct in-
consistent with ethical standards for the prac-
tice of law;

(7) has been suspended or disbarred by any
court or bar to which such agent or attorney
was previously admitted to practice, or has been
disqualified from participating in or appearing
before any Federal agency, and has not been
subsequently reinstated;

(8) has charged excessive or unreasonable fees,
as determined by the Secretary in accordance
with subsection (c)(3)(A); or

(9) has failed to comply with any other condi-
tion specified in regulations prescribed by the
Secretary for purposes of this subsection.
(c)(1) Except as provided in paragraph (4), in

connection with a proceeding before the Depart-
ment with respect to benefits under laws adminis-
tered by the Secretary, a fee may not be charged,
allowed, or paid for services of agents and attor-
neys with respect to services provided before the
date on which a claimant is provided notice of
the agency of original jurisdiction’s initial deci-
sion under section 5104 of this title with respect
to the case. The limitation in the preceding sen-
tence does not apply to fees charged, allowed, or
paid for services provided with respect to proceed-
ings before a court.

(2) A person who, acting as agent or attorney in
a case referred to in paragraph (1) of this sub-
section, represents a person before the Depart-
ment or the Board of Veterans’ Appeals after a
claimant is provided notice of the agency of origi-
nal jurisdiction’s initial decision under section 5104

of this title with respect to the case shall file a
copy of any fee agreement between them with the
Secretary pursuant to regulations prescribed by
the Secretary.

(3)(A) The Secretary may, upon the Secretary’s
own motion or at the request of the claimant, re-
view a fee agreement filed pursuant to paragraph
(2) and may order a reduction in the fee called for
in the agreement if the Secretary finds that the
fee is excessive or unreasonable.

(B) A finding or order of the Secretary under
subparagraph (A) may be reviewed by the Board
of Veterans’ Appeals under section 7104 of this
title.

(C) If the Secretary under subsection (b) sus-
pends or excludes from further practice before the
Department any agent or attorney who collects or
receives a fee in excess of the amount authorized
under this section, the suspension shall continue
until the agent or attorney makes full restitution
to each claimant from whom the agent or attor-
ney collected or received an excessive fee. If the
agent or attorney makes such restitution, the Sec-
retary may reinstate such agent or attorney un-
der such rules as the Secretary may prescribe.

(4) A reasonable fee may be charged or paid in
connection with any proceeding before the Depart-
ment in a case arising out of a loan made, guar-
anteed, or insured under chapter 37 of this title.
A person who charges a fee under this paragraph
shall enter into a written agreement with the per-
son represented and shall file a copy of the fee
agreement with the Secretary at such time, and
in such manner, as may be specified by the Sec-
retary.

(d) Payment of Fees Out of Past-Due Bene-
fits.—(1) When a claimant and an agent or at-
torney have entered into a fee agreement described
in paragraph (2), the total fee payable to the agent
or attorney may not exceed 20 percent of the to-
tal amount of any past-due benefits awarded on
the basis of the claim.

(2)(A) A fee agreement referred to in paragraph
(1) is one under which the total amount of the fee
payable to the agent or attorney—

(i) is to be paid to the agent or attorney by
the Secretary directly from any past-due bene-
fits awarded on the basis of the claim; and

(ii) is contingent on whether or not the mat-
ter is resolved in a manner favorable to the claim-
ant.
(B) For purposes of subparagraph (A), a claim

shall be considered to have been resolved in a
manner favorable to the claimant if all or any
part of the relief sought is granted.

(3) To the extent that past-due benefits are award-
ed in any proceeding before the Secretary, the Board
of Veterans’ Appeals, or the United States Court of
Appeals for Veterans Claims, the Secretary may
direct that payment of any fee to an agent or at-
torney under a fee arrangement described in para-
graph (1) be made out of such past-due benefits. In
no event may the Secretary withhold for the pur-
pose of such payment any portion of benefits pay-
able for a period after the date of the final deci-
sion of the Secretary, the Board of Veterans’ Ap-
peals, or Court of Appeals for Veterans Claims mak-
ing (or ordering the making of) the award.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1238, § 3404;
Pub. L. 99–576, title VII, § 701(80), Oct. 28, 1986, 100
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Stat. 3298; Pub. L. 100–687, div. A, title I, § 104(a),
Nov. 18, 1988, 102 Stat. 4108; renumbered § 5904 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(a)(1),
(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405;
Pub. L. 102–405, title III, § 303(a), Oct. 9, 1992, 106
Stat. 1985; Pub. L. 103–446, title V, § 504(a), Nov. 2,
1994, 108 Stat. 4663; Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341; Pub. L. 109–461, title I,
§ 101(a)(1), (b), (c)(1), (d)–(f), Dec. 22, 2006, 120 Stat.
3405, 3407, 3408; Pub. L. 115–55, § 2(n), Aug. 23, 2017,
131 Stat. 1110.)

Applicability of Amendment
Amendment of section by section 2(n) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Subsec. (c)(1), (2). Pub. L. 115–55 substituted “claim-

ant is provided notice of the agency of original jurisdic-
tion’s initial decision under section 5104 of this title” for
“notice of disagreement is filed”.

2006—Subsec. (a). Pub. L. 109–461, § 101(a)(1)(A), insert-
ed heading.

Subsec. (a)(1). Pub. L. 109–461, § 101(a)(1)(A)–(C), desig-
nated existing provisions as par. (1), substituted “Except
as provided in paragraph (4), the Secretary may recog-
nize” for “The Secretary may recognize”, and struck out
last sentence which read as follows: “The Secretary may
require that individuals, before being recognized under
this section, show that they are of good moral character
and in good repute, are qualified to render claimants
valuable service, and otherwise are competent to assist
claimants in presenting claims.”

Subsec. (a)(2) to (6). Pub. L. 109–461, § 101(a)(1)(D), add-
ed pars. (2) to (6).

Subsec. (b). Pub. L. 109–461, § 101(b)(1), inserted head-
ing.

Subsec. (b)(6) to (9). Pub. L. 109–461, § 101(b)(2)–(4), add-
ed pars. (6) to (9).

Subsec. (c)(1). Pub. L. 109–461, § 101(e)(1), substituted
“paragraph (4)” for “paragraph (3)”.

Pub. L. 109–461, § 101(c)(1), substituted “a notice of dis-
agreement is filed with respect to” for “the Board of
Veterans’ Appeals first makes a final decision in”, struck
out “Such a fee may be charged, allowed, or paid in the
case of services provided after such date only if an agent
or attorney is retained with respect to such case before
the end of the one-year period beginning on that date.”
before “The limitation”, and inserted “fees charged, al-
lowed, or paid for” after “does not apply to”.

Subsec. (c)(2). Pub. L. 109–461, § 101(d), substituted “af-
ter a notice of disagreement is filed with respect to the
case” for “after the Board first makes a final decision in
the case” and “with the Secretary pursuant to regula-
tions prescribed by the Secretary” for “with the Board
at such time as may be specified by the Board” and
struck out at end: “The Board, upon its own motion or
the request of either party, may review such a fee agree-
ment and may order a reduction in the fee called for in
the agreement if the Board finds that the fee is exces-
sive or unreasonable. A finding or order of the Board un-
der the preceding sentence may be reviewed by the United
States Court of Appeals for Veterans Claims under sec-
tion 7263(d) of this title.”

Subsec. (c)(3), (4). Pub. L. 109–461, § 101(e)(2), (3), added
par. (3) and redesignated former par. (3) as (4).

Subsec. (d). Pub. L. 109–461, § 101(f)(1), inserted head-
ing.

Subsec. (d)(1). Pub. L. 109–461, § 101(f)(2), (3), inserted
“agent or” before “attorney” in two places and struck
out “of this subsection” after “paragraph (2)”.

Subsec. (d)(2)(A). Pub. L. 109–461, § 101(f)(2), inserted
“agent or” before “attorney” in introductory provisions
and in cl. (i).

Subsec. (d)(2)(B). Pub. L. 109–461, § 101(f)(4), struck out
“of this paragraph” after “subparagraph (A)”.

Subsec. (d)(3). Pub. L. 109–461, § 101(f)(5), substituted
“fee to an agent or attorney” for “attorneys’ fee” and
struck out “of this subsection” after “paragraph (1)”.

1998—Subsecs. (c)(2), (d)(3). Pub. L. 105–368 substituted
“Court of Appeals for Veterans Claims” for “Court of
Veterans Appeals” wherever appearing.

1994—Subsec. (d)(2)(A). Pub. L. 103–446 amended subpar.
(A) generally. Prior to amendment, subpar. (A) read as
follows: “A fee agreement referred to in paragraph (1) of
this subsection is one under which (i) the amount of the
fee payable to the attorney is to be paid to the attorney
by the Secretary directly from any past-due benefits
awarded on the basis of the claim, and (ii) the amount of
the fee is contingent on whether or not the matter is re-
solved in a manner favorable to the claimant.”

1992—Subsec. (c)(1). Pub. L. 102–405, § 303(a)(1), substi-
tuted “Except as provided in paragraph (3), in” for “In”.

Subsec. (c)(3). Pub. L. 102–405, § 303(a)(2), added par. (3).
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3404

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places in intro-
ductory provisions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in introductory provisions
and in par. (4).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in par. (4).

Subsec. (c)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (c)(2). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “7263(d)” for
“4063(d)”.

Subsec. (d)(2)(A), (3). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

1988—Subsecs. (c), (d). Pub. L. 100–687 added subsecs.
(c) and (d) and struck out former subsec. (c) which read
as follows: “The Administrator shall determine and pay
fees to agents or attorneys recognized under this section
in allowed claims for monetary benefits under laws ad-
ministered by the Veterans’ Administration. Such fees—

“(1) shall be determined and paid as prescribed by
the Administrator;

“(2) shall not exceed $10 with respect to any one
claim; and

“(3) shall be deducted from monetary benefits claimed
and allowed.”
1986—Subsec. (b). Pub. L. 99–576 substituted “the Ad-

ministrator” for “he” in introductory text.

Effective Date of 2017 Amendment

Amendment by Pub. L. 115–55 applicable to all claims
for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
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gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 2006 Amendment
Pub. L. 109–461, title I, § 101(h), Dec. 22, 2006, 120 Stat.

3408, provided that: “The amendments made by subsec-
tions (c)(1) and (d) [amending this section] shall take ef-
fect on the date that is 180 days after the date of the
enactment of this Act [Dec. 22, 2006] and shall apply with
respect to services of agents and attorneys that are pro-
vided with respect to cases in which notices of disagree-
ment are filed on or after that date.”

Pub. L. 109–461, title I, § 101(i), Dec. 22, 2006, 120 Stat.
3408, provided that: “No assessments on fees may be col-
lected under paragraph (6) of section 5904(a) of title 38,
United States Code (as added by subsection (a)(1)(D) of
this section), until the date on which the Secretary of
Veterans Affairs prescribes the regulations [regulations
prescribed effective June 23, 2008, see 73 F.R. 29851] re-
quired by the amendments made by this section [amend-
ing this section and sections 5902, 5903, and 5905 of this
title].”

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Effective Date of 1994 Amendment
Pub. L. 103–446, title V, § 504(b), Nov. 2, 1994, 108 Stat.

4664, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to fee agreements entered into on or after the date of
the enactment of this Act [Nov. 2, 1994].”

Effective Date of 1992 Amendment
Pub. L. 102–405, title III, § 303(b), Oct. 9, 1992, 106 Stat.

1985, provided that: “Paragraph (3) [now (4)] of section
5904(c) of title 38, United States Code, as added by sub-
section (a), shall apply with respect to services of agents
and attorneys provided after the date of the enactment
of this Act [Oct. 9, 1992].”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Sept. 1, 1989,

see section 401(a) of Pub. L. 100–687, set out as an Effec-
tive Date note under section 7251 of this title.

Fee Agreements
Subsec. (d) of this section not to prevent award of fees

and expenses under section 2412(d) of Title 28, Judiciary
and Judicial Procedure, but subsec. (d) of this section
inapplicable to such award where fees for the same work
are received under both sections and claimant’s attorney
refunds to claimant amount of smaller fee, see section
506(c) of Pub. L. 102–572, set out as a note under section
2412 of Title 28.

Applicability to Attorneys’ Fees
Pub. L. 100–687, title IV, § 403, Nov. 18, 1988, 102 Stat.

4122, which provided that the amendment to subsec. (c)
of this section by section 104(a) of Pub. L. 100–687 applied
only to services of agents and attorneys in cases in which
a notice of disagreement was filed with the Department
of Veterans Affairs on or after Nov. 18, 1988, was repealed
by Pub. L. 107–103, title VI, § 603(b), Dec. 27, 2001, 115
Stat. 999.

[Repeal of section 403 of Pub. L. 100–687, formerly set
out above, applicable to any appeal filed with the United
States Court of Appeals for Veterans Claims on or after
Dec. 27, 2001, or before that date but in which a final de-

cision has not been made under section 7291 of this title
as of that date, see section 603(d) of Pub. L. 107–103, set
out as a note under section 7251 of this title.]

§ 5905. Penalty for certain acts
Whoever wrongfully withholds from any claim-

ant or beneficiary any part of a benefit or claim
allowed and due to the claimant or beneficiary,
shall be fined as provided in title 18, or impris-
oned not more than one year, or both.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1239, § 3405;
Pub. L. 99–576, title VII, § 701(81), Oct. 28, 1986, 100
Stat. 3298; Pub. L. 100–687, div. A, title I, § 104(b),
Nov. 18, 1988, 102 Stat. 4109; renumbered § 5905 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, § 5(c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 109–461, title I,
§ 101(g), Dec. 22, 2006, 120 Stat. 3408.)

Amendments
2006—Pub. L. 109–461 struck out “(1) directly or indi-

rectly solicits, contracts for, charges, or receives, or at-
tempts to solicit, contract for, charge, or receive, any fee
or compensation except as provided in sections 5904 or
1984 of this title, or (2)” after “Whoever”.

1991—Pub. L. 102–40 renumbered section 3405 of this
title as this section and substituted “5904” for “3404”.

Pub. L. 102–83 substituted “1984” for “784”.
1988—Pub. L. 100–687 substituted “shall be fined as pro-

vided in title 18, or imprisoned not more than one year,
or both” for “shall be fined not more than $500 or impris-
oned at hard labor for not more than two years, or both”.

1986—Pub. L. 99–576 substituted “to the claimant or
beneficiary” for “him”.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Sept. 1, 1989,

see section 401(a) of Pub. L. 100–687, set out as an Effec-
tive Date note under section 7251 of this title.

CHAPTER 61—PENAL AND FORFEITURE
PROVISIONS

Sec.
6101. Misappropriation by fiduciaries.
6102. Fraudulent acceptance of payments.
6103. Forfeiture for fraud.
6104. Forfeiture for treason.
6105. Forfeiture for subversive activities.
6106. Misuse of benefits by fiduciaries.
6107. Reissuance of benefits.
6108. Authority for judicial orders of restitution.

Amendments
2004—Pub. L. 108–454, title V, §§ 503(b), 504(b)(2), Dec. 10,

2004, 118 Stat. 3620, 3621, added items 6106 to 6108.
1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105

Stat. 239, renumbered items 3501 to 3505 as 6101 to 6105,
respectively.

1959—Pub. L. 86–222, § 3(b), Sept. 1, 1959, 73 Stat. 453,
added item 3505.

§ 6101. Misappropriation by fiduciaries
(a) Whoever, being a fiduciary (as defined in

section 5506 of this title) for the benefit of a mi-
nor, incompetent, or other beneficiary under laws
administered by the Secretary, shall lend, bor-
row, pledge, hypothecate, use, or exchange for other
funds or property, except as authorized by law, or
embezzle or in any manner misappropriate any
such money or property derived therefrom in whole
or in part and coming into such fiduciary’s con-
trol in any manner whatever in the execution of
such fiduciary’s trust, or under color of such fidu-
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ciary’s office or service as such fiduciary, shall be
fined in accordance with title 18, or imprisoned
not more than five years, or both.

(b) Any willful neglect or refusal to make and
file proper accountings or reports concerning such
money or property as required by law shall be
taken to be sufficient evidence prima facie of such
embezzlement or misappropriation.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1239, § 3501;
Pub. L. 99–576, title VII, § 701(82), Oct. 28, 1986, 100
Stat. 3298; renumbered § 6101, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–54, § 14(d)(7), June 13, 1991, 105 Stat. 286; Pub.
L. 102–83, § 4(a)(1), Aug. 6, 1991, 105 Stat. 403; Pub.
L. 103–446, title XII, § 1201(e)(17), Nov. 2, 1994, 108
Stat. 4686; Pub. L. 108–454, title V, § 501(c), Dec. 10,
2004, 118 Stat. 3618.)

Amendments
2004—Subsec. (a). Pub. L. 108–454, § 501(c), substituted

“fiduciary (as defined in section 5506 of this title) for the
benefit of a minor, incompetent, or other beneficiary un-
der laws administered by the Secretary,” for “guardian,
curator, conservator, committee, or person legally vested
with the responsibility or care of a claimant or a claim-
ant’s estate, or any other person having charge and cus-
tody in a fiduciary capacity of money heretofore or here-
after paid under any of the laws administered by the
Secretary for the benefit of any minor, incompetent, or
other beneficiary,”.

1994—Subsec. (a). Pub. L. 103–446 inserted a comma af-
ter “title 18”.

1991—Pub. L. 102–40 renumbered section 3501 of this
title as this section.

Subsec. (a). Pub. L. 102–83 substituted “administered
by the Secretary” for “administered by the Veterans’
Administration”.

Pub. L. 102–54 amended subsec. (a) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “in accordance with title 18” for “not more
than $2,000”.

1986—Subsec. (a). Pub. L. 99–576 substituted “a claim-
ant’s” for “his” before “estate”, and “such fiduciary’s”
for “his” in three places.

Effective Date of 2004 Amendment

Amendment by Pub. L. 108–454 effective on the first
day of the seventh month beginning after Dec. 10, 2004,
see section 507(a) of Pub. L. 108–454, set out as an Effec-
tive Date of 2004 Amendment note under section 5312 of
this title.

§ 6102. Fraudulent acceptance of payments
(a) Any person entitled to monetary benefits

under any of the laws administered by the Sec-
retary whose right to payment thereof ceases upon
the happening of any contingency, who thereafter
fraudulently accepts any such payment, shall be
fined in accordance with title 18, or imprisoned
not more than one year, or both.

(b) Whoever obtains or receives any money or
check under any of the laws administered by the
Secretary without being entitled to it, and with
intent to defraud the United States or any bene-
ficiary of the United States, shall be fined in ac-
cordance with title 18, or imprisoned not more
than one year, or both.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1239, § 3502;
renumbered § 6102, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–54, § 14(d)(7),
June 13, 1991, 105 Stat. 286; Pub. L. 102–83, § 4(a)(1),
Aug. 6, 1991, 105 Stat. 403.)

Amendments
1991—Pub. L. 102–40 renumbered section 3502 of this

title as this section.
Pub. L. 102–83 substituted “administered by the Sec-

retary” for “administered by the Veterans’ Administra-
tion” in subsecs. (a) and (b).

Pub. L. 102–54 amended section as in effect immediate-
ly before the enactment of Pub. L. 102–40 by substituting
“in accordance with title 18” for “not more than $2,000”
in subsecs. (a) and (b).

§ 6103. Forfeiture for fraud
(a) Whoever knowingly makes or causes to be

made or conspires, combines, aids, or assists in,
agrees to, arranges for, or in any way procures
the making or presentation of a false or fraudu-
lent affidavit, declaration, certificate, statement,
voucher, or paper, concerning any claim for bene-
fits under any of the laws administered by the
Secretary (except laws pertaining to insurance
benefits) shall forfeit all rights, claims, and bene-
fits under all laws administered by the Secretary
(except laws pertaining to insurance benefits).

(b) Whenever a veteran entitled to disability com-
pensation has forfeited the right to such compen-
sation under this section, the compensation pay-
able but for the forfeiture shall thereafter be paid
to the veteran’s spouse, children, and parents. Pay-
ments made to a spouse, children, and parents
under the preceding sentence shall not exceed the
amounts payable to each if the veteran had died
from service-connected disability. No spouse, child,
or parent who participated in the fraud for which
forfeiture was imposed shall receive any payment
by reason of this subsection. An apportionment
award under this subsection may not be made in
any case after September 1, 1959.

(c) Forfeiture of benefits by a veteran shall not
prohibit payment of the burial allowance, death
compensation, dependency and indemnity compen-
sation, or death pension in the event of the vet-
eran’s death.

(d)(1) After September 1, 1959, no forfeiture of
benefits may be imposed under this section or
section 6104 of this title upon any individual who
was a resident of, or domiciled in, a State at the
time the act or acts occurred on account of which
benefits would, but not for this subsection, be for-
feited unless such individual ceases to be a resi-
dent of, or domiciled in, a State before the expira-
tion of the period during which criminal prosecu-
tion could be instituted. This subsection shall not
apply with respect to (A) any forfeiture occurring
before September 1, 1959, or (B) an act or acts
which occurred in the Philippine Islands before
July 4, 1946.

(2) The Secretary is hereby authorized and di-
rected to review all cases in which, because of a
false or fraudulent affidavit, declaration, certifi-
cate, statement, voucher, or paper, a forfeiture of
gratuitous benefits under laws administered by
the Secretary was imposed, pursuant to this sec-
tion or prior provisions of law, on or before Sep-
tember 1, 1959. In any such case in which the Sec-
retary determines that the forfeiture would not
have been imposed under the provisions of this
section in effect after September 1, 1959, the Sec-
retary shall remit the forfeiture, effective June
30, 1972. Benefits to which the individual concerned
becomes eligible by virtue of any such remission
may be awarded, upon application therefor, and
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the effective date of any award of compensation,
dependency and indemnity compensation, or pen-
sion made in such a case shall be fixed in accord-
ance with the provisions of section 5110(g) of this
title.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1240, § 3503;
Pub. L. 86–222, § 1, Sept. 1, 1959, 73 Stat. 452; Pub.
L. 91–24, § 13(a), June 11, 1969, 83 Stat. 34; Pub. L.
92–328, title II, § 206, June 30, 1972, 86 Stat. 397;
Pub. L. 98–160, title VII, § 703(6), Nov. 21, 1983, 97
Stat. 1011; Pub. L. 99–576, title VII, § 701(83), Oct.
28, 1986, 100 Stat. 3298; renumbered § 6103 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–54, § 14(d)(8),
June 13, 1991, 105 Stat. 286; Pub. L. 102–83, § 4(a)(1),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405; Pub. L.
103–446, title XII, § 1201(e)(18), (f)(5), Nov. 2, 1994,
108 Stat. 4686, 4687.)

Amendments
1994—Subsec. (d)(1). Pub. L. 103–446, § 1201(e)(18), in sec-

ond sentence substituted “(A) any” for “(a) any”, “(B)
an act” for “(b) an act”, and “before July 4, 1946” for
“prior to July 4, 1946”.

Subsec. (d)(2). Pub. L. 103–446, § 1201(f)(5), substituted
“June 30, 1972” for “the date of enactment of this amend-
atory Act”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 3503
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(a)(1), substituted “ad-
ministered by the Secretary” for “administered by the
Veterans’ Administration” in two places.

Subsec. (b). Pub. L. 102–54, § 14(d)(8)(A), amended sub-
sec. (b) as in effect immediately before the enactment of
Pub. L. 102–40 by inserting at end “An apportionment
award under this subsection may not be made in any
case after September 1, 1959.”

Subsec. (d)(1). Pub. L. 102–40, § 402(d)(1), substituted “6104”
for “3504”.

Subsec. (d)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in three places.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–40, § 402(d)(1), substituted “5110(g)” for
“3010(g)”.

Subsec. (e). Pub. L. 102–54, § 14(d)(8)(B), amended sec-
tion as in effect immediately before the enactment of
Pub. L. 102–40 by striking out subsec. (e) which read as
follows: “No apportionment award under subsection (b) of
this section shall be made in any case after the date of
enactment of this subsection.”

1986—Subsec. (c). Pub. L. 99–576, § 701(83)(A), substitut-
ed “the veteran’s” for “his”.

Subsec. (d)(2). Pub. L. 99–576, § 701(83)(B), substituted
“the Administrator” for “he” in two places in second
sentence.

1983—Subsec. (b). Pub. L. 98–160 substituted “the right”
for “his right”, “the veteran’s spouse” for “his wife”, and
“spouse” for “wife” in two places.

1972—Subsec. (d). Pub. L. 92–328 designated existing
provisions as par. (1) and added par. (2).

1969—Subsec. (d). Pub. L. 91–24 substituted “September
1, 1959” for “the date of enactment of this subsection”
wherever appearing.

1959—Subsecs. (d) and (e). Pub. L. 86–222 added subsecs.
(d) and (e).

Effective Date of 1972 Amendment
Amendment by Pub. L. 92–328 effective June 30, 1972,

see section 301(c) of Pub. L. 92–328, set out as a note un-
der section 3713 of this title.

§ 6104. Forfeiture for treason
(a) Any person shown by evidence satisfactory

to the Secretary to be guilty of mutiny, treason,

sabotage, or rendering assistance to an enemy of
the United States or of its allies shall forfeit all
accrued or future gratuitous benefits under laws
administered by the Secretary.

(b) The Secretary, in the Secretary’s discretion,
may apportion and pay any part of benefits for-
feited under subsection (a) to the dependents of
the person forfeiting such benefits. No dependent
of any person shall receive benefits by reason of
this subsection in excess of the amount to which
the dependent would be entitled if such person
were dead.

(c) In the case of any forfeiture under this sec-
tion there shall be no authority after September
1, 1959 (1) to make an apportionment award pur-
suant to subsection (b) or (2) to make an award
to any person of gratuitous benefits based on any
period of military, naval, or air service commenc-
ing before the date of commission of the offense.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1240, § 3504;
Pub. L. 86–222, § 2, Sept. 1, 1959, 73 Stat. 452; Pub.
L. 91–24, § 13(b), June 11, 1969, 83 Stat. 34; Pub. L.
97–295, § 4(78), Oct. 12, 1982, 96 Stat. 1311; Pub. L.
99–576, title VII, § 701(84), Oct. 28, 1986, 100 Stat.
3298; renumbered § 6104, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40 renumbered section 3504 of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Pub. L. 102–83, § 4(a)(1), substituted “administered by

the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s”.

1986—Subsec. (b). Pub. L. 99–576 substituted “the Admi-
nistrator’s” for “his” and “the dependent” for “he”.

1982—Subsec. (a). Pub. L. 97–295 inserted “to” before
“be guilty”.

1969—Subsec. (c). Pub. L. 91–24 substituted “September
1, 1959” for “the date of enactment of this subsection”.

1959—Subsec. (c). Pub. L. 86–222 added subsec. (c).

§ 6105. Forfeiture for subversive activities
(a) Any individual who is convicted after Sep-

tember 1, 1959, of any offense listed in subsection
(b) of this section shall, from and after the date
of commission of such offense, have no right to
gratuitous benefits (including the right to burial
in a national cemetery) under laws administered
by the Secretary based on periods of military,
naval, or air service commencing before the date
of the commission of such offense and no other
person shall be entitled to such benefits on ac-
count of such individual. After receipt of notice
of the return of an indictment for such an offense
the Secretary shall suspend payment of such gra-
tuitous benefits pending disposition of the crimi-
nal proceedings. If any individual whose right to
benefits has been terminated pursuant to this sec-
tion is granted a pardon of the offense by the
President of the United States, the right to such
benefits shall be restored as of the date of such
pardon.

(b) The offenses referred to in subsection (a) of
this section are those offenses for which punish-
ment is prescribed in—
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(1) sections 894, 904, and 906 of title 10 (arti-
cles 94, 104, and 106 of the Uniform Code of Mili-
tary Justice);

(2) sections 175, 229, 792, 793, 794, 798, 831, 1091,
2332a, 2332b, 2381, 2382, 2383, 2384, 2385, 2387, 2388,
2389, 2390, and chapter 105 of title 18;

(3) sections 222, 223, 224, 225, and 226 of the
Atomic Energy Act of 1954 (42 U.S.C. 2272, 2273,
2274, 2275, and 2276); and

(4) section 4 of the Internal Security Act of
1950 (50 U.S.C. 783).
(c) The Secretary of Defense or the Secretary of

Homeland Security, as appropriate, shall notify the
Secretary in each case in which an individual is
convicted of an offense listed in paragraph (1) of
subsection (b). The Attorney General shall notify
the Secretary in each case in which an individual
is indicted or convicted of an offense listed in para-
graph (2), (3), or (4) of subsection (b).
(Added Pub. L. 86–222, § 3(a), Sept. 1, 1959, 73 Stat.
453, § 3505; amended Pub. L. 92–128, § 2(c), Sept. 25,
1971, 85 Stat. 348; Pub. L. 93–43, § 8, June 18, 1973, 87
Stat. 88; Pub. L. 97–295, § 4(79), Oct. 12, 1982, 96 Stat.
1311; renumbered § 6105, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–54,
§ 14(d)(9), June 13, 1991, 105 Stat. 287; Pub. L. 102–83,
§ 4(a)(1), (2)(A)(xiv), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 403–405; Pub. L. 103–446, title XII, § 1201(e)(19),
Nov. 2, 1994, 108 Stat. 4686; Pub. L. 107–296, title XVII,
§ 1704(d), Nov. 25, 2002, 116 Stat. 2315; Pub. L. 108–183,
title VII, § 705(a), Dec. 16, 2003, 117 Stat. 2672.)

Amendments
2003—Subsec. (b)(2). Pub. L. 108–183 inserted “175, 229,”

after “sections” and “831, 1091, 2332a, 2332b,” after “798,”.
2002—Subsec. (c). Pub. L. 107–296 substituted “of Home-

land Security” for “of Transportation”.
1994—Subsec. (c). Pub. L. 103–446 substituted “paragraph

(2), (3), or (4) of subsection (b)” for “clauses (2), (3), or (4)
of subsection (b) of this section” and “paragraph (1) of
subsection (b)” for “clause (1) of that subsection” and
transposed the first and second sentences.

1991—Pub. L. 102–40 renumbered section 3505 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 4(a)(2)(A)(xiv), substituted
“Secretary” for “Veterans’ Administration” in second sen-
tence.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in first sentence.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–54 amended subsec. (c) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “clauses (2),” for “clauses (1),”, “Secretary of
Transportation, as” for “Secretary of the Treasury, as
may be”, and “clause (1) of that subsection” for “clause
(2) of subsection (b) of this section”.

1982—Subsec. (a). Pub. L. 97–295, § 4(79)(A), substituted “Sep-
tember 1, 1959,” for “the date of enactment of this section”.

Subsec. (b). Pub. L. 97–295, § 4(79)(B), substituted pars.
(1), (2), and (3) for cls. (2), (1), and (3), respectively, and
inserted citations to the United States Code.

1973—Subsec. (a). Pub. L. 93–43 inserted “(including the
right to burial in a national cemetery)” after “gratui-
tous benefits” in first sentence.

1971—Subsec. (b)(4). Pub. L. 92–128 substituted “in sec-
tion 4 of the Internal Security Act of 1950” for “in the
following sections of the Internal Security Act of 1950;
sections 4, 112, and 113”.

Effective Date of 2003 Amendment

Pub. L. 108–183, title VII, § 705(b), Dec. 16, 2003, 117 Stat.
2672, provided that: “The amendments made by subsection

(a) [amending this section] shall apply to claims filed after
the date of the enactment of this Act [Dec. 16, 2003].”

Effective Date of 2002 Amendment
Amendment by Pub. L. 107–296 effective on the date of

transfer of the Coast Guard to the Department of Home-
land Security, see section 1704(g) of Pub. L. 107–296, set
out as a note under section 101 of Title 10, Armed Forces.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–43 effective June 18, 1973, see

section 10(a) of Pub. L. 93–43, set out as an Effective
Date note under section 2400 of this title.

§ 6106. Misuse of benefits by fiduciaries
(a) Fee Forfeiture in Case of Benefit Mis-

use by Fiduciaries.—A fiduciary may not collect
a fee from a beneficiary for any month with re-
spect to which the Secretary or a court of com-
petent jurisdiction has determined that the fidu-
ciary misused all or part of the individual’s ben-
efit, and any amount so collected by the fiduciary
as a fee for such month shall be treated as a mis-
used part of the individual’s benefit.

(b) Misuse of Benefits Defined.—For purposes
of this chapter, misuse of benefits by a fiduciary
occurs in any case in which the fiduciary receives
payment, under any of laws administered by the
Secretary, for the use and benefit of a beneficiary
and uses such payment, or any part thereof, for a
use other than for the use and benefit of such
beneficiary or that beneficiary’s dependents. Re-
tention by a fiduciary of an amount of a benefit
payment as a fiduciary fee or commission, or as
attorney’s fees (including expenses) and court costs,
if authorized by the Secretary or a court of com-
petent jurisdiction, shall be considered to be for
the use or benefit of such beneficiary.

(c) Regulations.—The Secretary may prescribe
by regulation the meaning of the term “use and
benefit” for purposes of this section.
(Added Pub. L. 108–454, title V, § 503(a)(1), Dec. 10,
2004, 118 Stat. 3619.)

Effective Date
Section applicable with respect to any determinations

by the Secretary of Veterans Affairs made after Dec. 10,
2004, of misuse of funds by a fiduciary, see section 507(b)(2)
of Pub. L. 108–454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

§ 6107. Reissuance of benefits
(a) Negligent Failure by Secretary.—(1) In

any case in which the negligent failure of the
Secretary to investigate or monitor a fiduciary
results in misuse of benefits by the fiduciary, the
Secretary shall pay to the beneficiary or the ben-
eficiary’s successor fiduciary an amount equal to
the amount of benefits that were so misused.

(2) There shall be considered to have been a
negligent failure by the Secretary to investigate
and monitor a fiduciary in the following cases:

(A) A case in which the Secretary failed to
review a fiduciary’s accounting within 60 days
of the date on which that accounting is sched-
uled for review.

(B) A case in which the Secretary was noti-
fied of allegations of misuse, but failed to act
within 60 days of the date of such notification
to terminate the fiduciary.

(C) In any other case in which actual negli-
gence is shown.
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(b) Reissuance of Misused Benefits in Other
Cases.—(1) In any case in which a fiduciary de-
scribed in paragraph (2) misuses all or part of an
individual’s benefit paid to such fiduciary, the Sec-
retary shall pay to the beneficiary or the bene-
ficiary’s successor fiduciary an amount equal to
the amount of such benefit so misused.

(2) Paragraph (1) applies to a fiduciary that—
(A) is not an individual; or
(B) is an individual who, for any month dur-

ing a period when misuse occurs, serves 10 or
more individuals who are beneficiaries under this
title.
(3) In any other case in which the Secretary ob-

tains recoupment from a fiduciary who has mis-
used benefits, the Secretary shall promptly remit
payment of the recouped amounts to the benefici-
ary or the beneficiary’s successor fiduciary as the
case may be.

(c) Limitation on Total Amount Paid.—The
total of the amounts paid to a beneficiary (or a
beneficiary’s successor fiduciary) under this sec-
tion may not exceed the total benefit amount mis-
used by the fiduciary with respect to that bene-
ficiary.

(d) Recoupment of Amounts Reissued.—In any
case in which the Secretary reissues a benefit
payment (in whole or in part) under subsection (a)
or (b), the Secretary shall make a good faith ef-
fort to obtain recoupment from the fiduciary to
whom the payment was originally made.
(Added Pub. L. 108–454, title V, § 503(a)(1), Dec. 10,
2004, 118 Stat. 3619.)

Effective Date
Section applicable with respect to any determinations

by the Secretary of Veterans Affairs made after Dec. 10,
2004, of misuse of funds by a fiduciary, see section 507(b)(2)
of Pub. L. 108–454, set out as an Effective Date of 2004
Amendment note under section 5312 of this title.

§ 6108. Authority for judicial orders of restitution
(a) Any Federal court, when sentencing a de-

fendant convicted of an offense arising from the
misuse of benefits under this title, may order, in
addition to or in lieu of any other penalty author-
ized by law, that the defendant make restitution
to the Department.

(b) Sections 3612, 3663, and 3664 of title 18 shall
apply with respect to the issuance and enforce-
ment of orders of restitution under subsection (a).
In so applying those sections, the Department shall
be considered the victim.

(c) If the court does not order restitution, or or-
ders only partial restitution, under subsection (a),
the court shall state on the record the reasons
therefor.

(d) Amounts received in connection with misuse
by a fiduciary of funds paid as benefits under
laws administered by the Secretary shall be paid
to the individual whose benefits were misused. If
the Secretary has previously reissued the mis-
used benefits, the amounts shall be treated in the
same manner as overpayments recouped by the
Secretary and shall be deposited to the credit of
the applicable revolving fund, trust fund, or ap-
propriation.
(Added Pub. L. 108–454, title V, § 504(b)(1), Dec. 10,
2004, 118 Stat. 3621.)

Effective Date
Section effective on the first day of the seventh month

beginning after Dec. 10, 2004, see section 507(a) of Pub. L.
108–454, set out as an Effective Date of 2004 Amendment
note under section 5312 of this title.

CHAPTER 63—OUTREACH ACTIVITIES
Sec. 1

6301. Purpose; definitions.
6302. Biennial plan.
6303. Outreach services.
6304. Veterans assistance offices.
6305. Outstationing of counseling and outreach per-

sonnel.
6306. Use of other agencies.
6307. Outreach for eligible dependents.
6308. Biennial report to Congress.

§ 6301. Purpose; definitions
(a) Purpose.—The Congress declares that—

(1) the outreach services program authorized
by this chapter is for the purpose of ensuring
that all veterans (especially those who have been
recently discharged or released from active mili-
tary, naval, or air service, or from a reserve
component, and those who are eligible for read-
justment or other benefits and services under
laws administered by the Department) are pro-
vided timely and appropriate assistance to aid
and encourage them in applying for and obtain-
ing such benefits and services in order that they
may achieve a rapid social and economic read-
justment to civilian life and obtain a higher
standard of living for themselves and their de-
pendents; and

(2) the outreach services program authorized
by this chapter is for the purpose of charging
the Department with the affirmative duty of
seeking out eligible veterans and eligible depend-
ents and providing them with such services.
(b) Definitions.—For the purposes of this

chapter—
(1) the term “outreach” means the act or proc-

ess of reaching out in a systematic manner to
proactively provide information, services, and
benefits counseling to veterans, and to the spouses,
children, and parents of veterans who may be
eligible to receive benefits under the laws ad-
ministered by the Secretary, to ensure that such
individuals are fully informed about, and re-
ceive assistance in applying for, such benefits;

(2) the term “other governmental programs”
includes all programs under State or local laws
as well as all programs under Federal law other
than those authorized by this title; and

(3) the term “eligible dependent” means a spouse,
surviving spouse, child, or dependent parent of
a person who served in the active military, na-
val, or air service.

(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 407; amended Pub. L. 110–181, div. A,
title XVII, § 1710, Jan. 28, 2008, 122 Stat. 494.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 7721 of this title prior to repeal by Pub.
L. 109–233.

1 Editorially supplied.
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Amendments
2008—Subsec. (a)(1). Pub. L. 110–181, § 1710(a), inserted

“, or from a reserve component,” after ”active military,
naval, or air service”.

Subsec. (b). Pub. L. 110–181, § 1710(b), added par. (1) and
redesignated former pars. (1) and (2) as (2) and (3), re-
spectively.

§ 6302. Biennial plan
(a) Biennial Plan Required.—The Secretary

shall, during the first nine months of every odd-
numbered year, prepare a biennial plan for the
outreach activities of the Department for the two-
fiscal-year period beginning on October 1 of that
year.

(b) Elements.—Each biennial plan under sub-
section (a) shall include the following:

(1) Plans for efforts to identify eligible veter-
ans and eligible dependents who are not enrolled
or registered with the Department for benefits
or services under the programs administered
by the Secretary.

(2) Plans for informing eligible veterans and
eligible dependents of modifications of the ben-
efits and services under the programs adminis-
tered by the Secretary, including eligibility for
medical and nursing care and services.
(c) Coordination in Development.—In devel-

oping the biennial plan under subsection (a), the
Secretary shall consult with the following:

(1) Directors or other appropriate officials of
organizations approved by the Secretary under
section 5902 of this title.

(2) Directors or other appropriate officials of
State and local education and training programs.

(3) Representatives of nongovernmental orga-
nizations that carry out veterans outreach pro-
grams.

(4) Representatives of State and local veter-
ans employment organizations.

(5) Other individuals and organizations that
the Secretary considers appropriate.

(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 408.)

§ 6303. Outreach services
(a) Requirement To Provide Services.—In car-

rying out the purposes of this chapter, the Sec-
retary shall provide the outreach services speci-
fied in subsections (b) through (d). In areas where
a significant number of eligible veterans and eli-
gible dependents speak a language other than
English as their principal language, such services
shall, to the maximum feasible extent, be pro-
vided in the principal language of such persons.

(b) Individual Notice to New Veterans.—
The Secretary shall by letter advise each veteran
at the time of the veteran’s discharge or release
from active military, naval, or air service (or as
soon as possible after such discharge or release)
of all benefits and services under laws adminis-
tered by the Department for which the veteran
may be eligible. In carrying out this subsection,
the Secretary shall ensure, through the use of
veteran-student services under section 3485 of this
title, that contact, in person or by telephone, is
made with those veterans who, on the basis of
their military service records, do not have a high
school education or equivalent at the time of dis-
charge or release.

(c) Distribution of Information.—(1) The
Secretary—

(A) shall distribute full information to eligi-
ble veterans and eligible dependents regarding
all benefits and services to which they may be
entitled under laws administered by the Secre-
tary; and

(B) may, to the extent feasible, distribute in-
formation on other governmental programs (in-
cluding manpower and training programs) which
the Secretary determines would be beneficial to
veterans.
(2) Whenever a veteran or dependent first ap-

plies for any benefit under laws administered by
the Secretary (including a request for burial or
related benefits or an application for life insur-
ance proceeds), the Secretary shall provide to
the veteran or dependent information concerning
benefits and health care services under programs
administered by the Secretary. Such information
shall be provided not later than three months af-
ter the date of such application.

(d) Provision of Aid and Assistance.—The Sec-
retary shall provide, to the maximum extent pos-
sible, aid and assistance (including personal inter-
views) to members of the Armed Forces, veterans,
and eligible dependents with respect to subsec-
tions (b) and (c) and in the preparation and pres-
entation of claims under laws administered by
the Department.

(e) Assignment of Employees.—In carrying
out this section, the Secretary shall assign such
employees as the Secretary considers appropriate
to conduct outreach programs and provide out-
reach services for homeless veterans. Such out-
reach services may include site visits through which
homeless veterans can be identified and provided
assistance in obtaining benefits and services that
may be available to them.
(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 408.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 7722 of this title prior to repeal by Pub.
L. 109–233.

Veterans Treatment Court Improvement

Pub. L. 115–240, Sept. 17, 2018, 132 Stat. 2888, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Veterans Treatment

Court Improvement Act of 2018’.

“SEC. 2. HIRING BY DEPARTMENT OF VETERANS AF-
FAIRS OF ADDITIONAL VETERANS JUSTICE OUT-
REACH SPECIALISTS.

“(a) Hiring of Additional Veterans Justice Out-
reach Specialists.—

“(1) In general.—Not later than 1 year after the
date of the enactment of this Act [Sept. 17, 2018], the
Secretary of Veterans Affairs shall hire not fewer than
50 Veterans Justice Outreach Specialists and place each
such Veterans Justice Outreach Specialist at an eligi-
ble Department of Veterans Affairs medical center in
accordance with this section.

“(2) Requirements.—The Secretary shall ensure that
each Veterans Justice Outreach Specialist employed
under paragraph (1)—

“(A) serves, either exclusively or in addition to other
duties, as part of a justice team in a veterans treat-
ment court or other veteran-focused court; and
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“(B) otherwise meets Department hiring guidelines
for Veterans Justice Outreach Specialists.

“(b) Eligible Department of Veterans Affairs Med-
ical Centers.—For purposes of this section, an eligible
Department of Veterans Affairs medical center is any
Department of Veterans Affairs medical center that—

“(1) complies with all Department guidelines and reg-
ulations for placement of a Veterans Justice Outreach
Specialist;

“(2) works within a local criminal justice system
with justice-involved veterans;

“(3) maintains an affiliation with one or more vet-
erans treatment courts or other veteran-focused courts;
and

“(4) either—
“(A) routinely provides Veterans Justice Outreach

Specialists to serve as part of a justice team in a
veterans treatment court or other veteran-focused court;
or

“(B) establishes a plan that is approved by the
Secretary to provide Veterans Justice Outreach Spe-
cialists employed under subsection (a)(1) to serve as
part of a justice team in a veterans treatment court
or other veteran-focused court.

“(c) Placement Priority.—The Secretary shall pri-
oritize the placement of Veterans Justice Outreach Spe-
cialists employed under subsection (a)(1) at eligible De-
partment of Veterans Affairs medical centers that have
or intend to establish an affiliation, for the purpose of
carrying out the Veterans Justice Outreach Program,
with a veterans treatment court, or other veteran-focused
court, that—

“(1) was established on or after the date of the en-
actment of this Act; or

“(2)(A) was established before the date of the enact-
ment of this Act; and

“(B) is not fully staffed with Veterans Justice Out-
reach Specialists.
“(d) Reports.—

“(1) Report by secretary of veterans affairs.—
“(A) In general.—Not later than 1 year after the

date of the enactment of this Act [Sept. 17, 2018], the
Secretary of Veterans Affairs shall submit to Con-
gress a report on the implementation of this section
and its effect on the Veterans Justice Outreach Pro-
gram.

“(B) Contents.—The report submitted under para-
graph (1) shall include the following:

“(i) The status of the efforts of the Secretary to
hire Veterans Justice Outreach Specialists pursu-
ant to subsection (a)(1), including the total number
of Veterans Justice Outreach Specialists hired by
the Secretary pursuant to such subsection and the
number that the Secretary expects to hire pursu-
ant to such subsection.

“(ii) The total number of Veterans Justice Out-
reach Specialists assigned to each Department of
Veterans Affairs medical center that participates
in the Veterans Justice Outreach Program, includ-
ing the number of Veterans Justice Outreach Spe-
cialists hired under subsection (a)(1) disaggregated
by Department of Veterans Affairs medical center.

“(iii) The total number of eligible Department of
Veterans Affairs medical centers that sought place-
ment of a Veterans Justice Outreach Specialist un-
der subsection (a)(1), how many Veterans Justice
Outreach Specialists each such center sought, and
how many of such medical centers received no place-
ment of a Veterans Justice Outreach Specialist un-
der subsection (a)(1).

“(iv) For each eligible Department of Veterans
Affairs medical center—

“(I) the number of justice-involved veterans who
were served or are expected to be served by a
Veterans Justice Outreach Specialist hired under
subsection (a)(1); and

“(II) the number of justice-involved veterans
who do not have access to a Veterans Justice
Outreach Specialist.

“(2) Report by comptroller general of the united
states.—

“(A) In general.—Not later than 3 years after the
date of the enactment of this Act, the Comptroller
General of the United States shall submit to Con-
gress a report on the implementation of this section
and the effectiveness of the Veterans Justice Out-
reach Program.

“(B) Contents.—The report required by subpara-
graph (A) shall include the following:

“(i) An assessment of whether the Secretary has ful-
filled the Secretary’s obligations under this section.

“(ii) The number of veterans who are served by
Veterans Justice Outreach Specialists hired under
subsection (a)(1), disaggregated by demographics
(including discharge status).

“(iii) An identification of any subgroups of vet-
erans who underutilize services provided under laws
administered by the Secretary, including an assess-
ment of whether these veterans have access to Vet-
erans Justice Outreach Specialists under the Vet-
erans Justice Outreach Program.

“(iv) Such recommendations as the Comptroller Gen-
eral may have for the Secretary to improve the effec-
tiveness of the Veterans Justice Outreach Program.

“(e) Definitions.—In this section:
“(1) Justice team.—The term ‘justice team’ means

the group of individuals, which may include a judge,
court coordinator, prosecutor, public defender, treat-
ment provider, probation or other law enforcement of-
ficer, program mentor, and Veterans Justice Outreach
Specialist, who assist justice-involved veterans in a
veterans treatment court or other veteran-focused court.

“(2) Justice-involved veteran.—The term ‘justice-
involved veteran’ means a veteran with active, ongoing,
or recent contact with some component of a local crimi-
nal justice system.

“(3) Local criminal justice system.—The term ‘lo-
cal criminal justice system’ means law enforcement,
jails, prisons, and Federal, State, and local courts.

“(4) Veterans justice outreach program.—The term
‘Veterans Justice Outreach Program’ means the pro-
gram through which the Department of Veterans Af-
fairs identifies justice-involved veterans and provides
such veterans with access to Department services.

“(5) Veterans justice outreach specialist.—The
term ‘Veterans Justice Outreach Specialist’ means an
employee of the Department of Veterans Affairs who
serves as a liaison between the Department and the lo-
cal criminal justice system on behalf of a justice-in-
volved veteran.

“(6) Veterans treatment court.—The term ‘vet-
erans treatment court’ means a State or local court
that is participating in the veterans treatment court
program (as defined in section 2991(i)(1) of the Omni-
bus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3797aa(i)(1)) [now 34 U.S.C. 10651(i)(1)]).”
Outreach Program to Veterans in Rural Areas
Pub. L. 109–461, title II, § 213, Dec. 22, 2006, 120 Stat.

3422, provided that:
“(a) Program.—The Secretary of Veterans Affairs shall

conduct an extensive outreach program to identify and
provide information to veterans who served in the the-
ater of operations for Operation Iraqi Freedom or Oper-
ation Enduring Freedom and who reside in rural commu-
nities in order to enroll those veterans in the health-care
system of the Department of Veterans Affairs during the
period when they are eligible for such enrollment.

“(b) Features of Program.—In carrying out the pro-
gram under subsection (a), the Secretary shall seek to
work at the local level with employers, State agencies, com-
munity health centers located in rural areas, rural health
clinics, and critical access hospitals located in rural areas,
and units of the National Guard and other reserve compo-
nents based in rural areas, in order to increase the aware-
ness of veterans and their families of the availability of
health care provided by the Secretary and the means by
which those veterans can achieve access to the health-care
services provided by the Department of Veterans Affairs.”
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Information To Assist Veterans Receiving
Education Benefits

Pub. L. 101–237, title IV, § 421, Dec. 18, 1989, 103 Stat.
2088, provided that:

“(a) In General.—For the purpose of assisting individ-
uals receiving education benefits from the Department of
Veterans Affairs, the Secretary of Veterans Affairs shall
prepare, and update periodically, a document containing a
detailed description of the benefits, limitations, procedures,
requirements, and other important aspects of the educa-
tion programs administered by the Department.

“(b) Distribution.—The Secretary shall, beginning in
fiscal year 1990 but not before July 1, 1990, distribute
copies of such document—

“(1) to each individual applying for benefits under an
education program administered by the Department of
Veterans Affairs and to each such individual at least
annually in the years thereafter in which the individ-
ual receives such benefits;

“(2) to education and training institution officials on
at least an annual basis; and

“(3) upon request, to other individuals significantly
affected by education programs administered by the
Secretary, including military education personnel.
“(c) Funding.—The Secretary shall use funds appro-

priated to the readjustment benefits account of the De-
partment to carry out this section.”

Outreach Services
Pub. L. 100–687, div. B, title XII, § 1204, Nov. 18, 1988, 102

Stat. 4125, as amended by Pub. L. 102–4, § 4, Feb. 6, 1991,
105 Stat. 15; Pub. L. 102–83, § 6(k)(2), Aug. 6, 1991, 105 Stat.
409, provided that:

“(a) Ongoing Outreach Program.—(1) The Secretary
of Veterans Affairs shall conduct an active, continuous
outreach program for furnishing to veterans of active mili-
tary, naval, or air service who served in the Republic of
Vietnam during the Vietnam era information relating to—

“(A) the health risks (if any) resulting from expo-
sure during that service to dioxin or any other toxic
agent in herbicides used in support of United States
and allied military operations in the Republic of Viet-
nam during the Vietnam era; and

“(B) services and benefits available to such veterans
with respect to such health risks.
“(2) The Secretary of Veterans Affairs shall annually

furnish updated information on health risks described in
paragraph (1)(A) to veterans referred to in paragraph (1).

“(b) Information in Agent Orange Registry.—The
Secretary of Veterans Affairs shall take reasonable ac-
tions to organize and update the information contained
in the Department of Veterans Affairs Agent Orange Reg-
istry in a manner that enables the Secretary promptly
to notify a veteran of any increased health risk for such
veteran resulting from exposure of such veteran to di-
oxin or any other toxic agent referred to in subsection
(a) during Vietnam-era service in the Republic of Viet-
nam whenever the Secretary determines, on the basis of
physical examination or other pertinent information, that
such veteran is subject to such an increased health risk.”

§ 6304. Veterans assistance offices
(a) In General.—The Secretary shall establish

and maintain veterans assistance offices at such
places throughout the United States and its terri-
tories and possessions, and in the Commonwealth
of Puerto Rico, as the Secretary determines to be
necessary to carry out the purposes of this chapter.
The Secretary may maintain such offices on such
military installations located elsewhere as the Sec-
retary, after consultation with the Secretary of De-
fense and taking into account recommendations, if
any, of the Secretary of Labor, determines to be
necessary to carry out such purposes.

(b) Location of Offices.—In establishing and
maintaining such offices, the Secretary shall give
due regard to—

(1) the geographical distribution of veterans
recently discharged or released from active mili-
tary, naval, or air service;

(2) the special needs of educationally disad-
vantaged veterans (including their need for ac-
cessibility of outreach services); and

(3) the necessity of providing appropriate out-
reach services in less populated areas.

(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 409.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 7723 of this title prior to repeal by Pub.
L. 109–233.

§ 6305. Outstationing of counseling and outreach
personnel

The Secretary may station employees of the De-
partment at locations other than Department of-
fices, including educational institutions, to provide—

(1) counseling and other assistance regarding
benefits under this title to veterans and other
persons eligible for benefits under this title; and

(2) outreach services under this chapter.
(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 409.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 7724 of this title prior to repeal by Pub.
L. 109–233.

§ 6306. Use of other agencies
(a) In carrying out this chapter, the Secretary

shall arrange with the Secretary of Labor for the
State employment service to match the particu-
lar qualifications of an eligible veteran or eligible
dependent with an appropriate job or job training
opportunity, including, where possible, arrangements
for outstationing the State employment personnel
who provide such assistance at appropriate facili-
ties of the Department.

(b) In carrying out this chapter, the Secretary
shall, in consultation with the Secretary of Labor,
actively seek to promote the development and es-
tablishment of employment opportunities, train-
ing opportunities, and other opportunities for vet-
erans, with particular emphasis on the needs of
veterans with service-connected disabilities and
other eligible veterans, taking into account appli-
cable rates of unemployment and the employment
emphases set forth in chapter 42 of this title.

(c) In carrying out this chapter, the Secretary
shall cooperate with and use the services of any
Federal department or agency or any State or lo-
cal governmental agency or recognized national
or other organization.

(d) In carrying out this chapter, the Secretary
shall, where appropriate, make referrals to any
Federal department or agency or State or local
governmental unit or recognized national or other
organization.

(e) In carrying out this chapter, the Secretary
may furnish available space and office facilities
for the use of authorized representatives of such
governmental unit or other organization provid-
ing services.

(f) In carrying out this chapter, the Secretary
shall conduct and provide for studies, in consulta-
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tion with appropriate Federal departments and
agencies, to determine the most effective program
design to carry out the purposes of this chapter.
(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 409.)

Prior Provisions
Provisions similar to those in this section were contained

in section 7725 of this title prior to repeal by Pub. L. 109–233.

§ 6307. Outreach for eligible dependents
(a) Needs of Dependents.—In carrying out this

chapter, the Secretary shall ensure that the needs
of eligible dependents are fully addressed.

(b) Information as to Availability of Outreach
Services for Dependents.—The Secretary shall
ensure that the availability of outreach services and
assistance for eligible dependents under this chap-
ter is made known through a variety of means, in-
cluding the Internet, announcements in veterans pub-
lications, and announcements to the media.
(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 410.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 7727 of this title prior to repeal by Pub.
L. 109–233.

§ 6308. Biennial report to Congress
(a) Report Required.—The Secretary shall, not

later than December 1 of every even-numbered
year (beginning in 2008), submit to Congress a re-
port on the outreach activities carried out by the
Department.

(b) Content.—Each report under this section
shall include the following:

(1) A description of the implementation dur-
ing the preceding fiscal year of the current bi-
ennial plan under section 6302 of this title.

(2) Recommendations for the improvement or
more effective administration of the outreach
activities of the Department.

(Added Pub. L. 109–233, title IV, § 402(a), June 15,
2006, 120 Stat. 410.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 7726 of this title prior to repeal by Pub.
L. 109–233.

PART V—BOARDS,
ADMINISTRATIONS, AND SERVICES

Chap. Sec.
71. Board of Veterans’ Appeals .................... 7101
72. United States Court of Appeals for Vet-

erans Claims ....................................... 7251
73. Veterans Health Administration—Organi-

zation and Functions ............................ 7301
74. Veterans Health Administration—Personnel 7401
75. Visual Impairment and Orientation and

Mobility Professionals Educational As-
sistance Program ............................... 7501

76. Health Professionals Educational Assist-
ance Program ..................................... 7601

77. Veterans Benefits Administration .......... 7701
78. Veterans’ Canteen Service ...................... 7801
79. Information Security Education Assist-

ance Program ..................................... 7901

Amendments
2010—Pub. L. 111–163, title III, § 302(b), May 5, 2010, 124

Stat. 1149, added item for chapter 75.

2006—Pub. L. 109–461, title IX, § 903(a)(2), Dec. 22, 2006,
120 Stat. 3464, added item for chapter 79.

1998—Pub. L. 105–368, title V, § 512(a)(4)(B), Nov. 11, 1998,
112 Stat. 3341, substituted “Appeals for Veterans Claims”
for “Veterans Appeals” in item for chapter 72.

1991—Pub. L. 102–83, § 2(d)(3), Aug. 6, 1991, 105 Stat. 402,
added item for chapter 77.

Pub. L. 102–54, § 14(e)(1), June 13, 1991, 105 Stat. 287, in-
serted “United States” before “Court of Veterans Ap-
peals” in item for chapter 72.

Pub. L. 102–40, title IV, §§ 402(c)(2), 403(e)(1), (f)(2), May
7, 1991, 105 Stat. 239–241, substituted “BOARDS, ADMIN-
ISTRATIONS, AND SERVICES” for “BOARDS AND DE-
PARTMENTS” in part heading, renumbered section num-
bers by substituting “7101” for “4001” in item for chapter
71, “7251” for “4051” in item for chapter 72, and “7601”
for “4301” in item for chapter 76, substituted “Veterans
Health Administration—Organization and Functions” for
“Department of Medicine and Surgery” and “7301” for
“4101” in item for chapter 73, added item for chapter 74,
struck out item for chapter 75 “Veterans’ Canteen Serv-
ice”, and added item for chapter 78.

1988—Pub. L. 100–687, div. A, title III, § 301(b), Nov. 18,
1988, 102 Stat. 4121, added item for chapter 72.

Pub. L. 100–322, title II, § 216(e)(2), May 20, 1988, 102
Stat. 530, added item for chapter 76.

CHAPTER 71—BOARD OF VETERANS’
APPEALS

Sec.
7101. Composition of Board of Veterans’ Appeals.
7101A. Members of Board: appointment; pay; perform-

ance review.
7102. Assignment of members of Board.
7103. Reconsideration; correction of obvious errors.
7104. Jurisdiction of the Board.
7105. Filing of appeal.
7105A. Simultaneously contested claims.
[7106. Repealed.]
7107. Appeals: dockets; hearings.
7108. Rejection of applications.
[7109. Repealed.]
[7110. Repealed.]
7111. Revision of decisions on grounds of clear and

unmistakable error.
7112. Expedited treatment of remanded claims.
7113. Evidentiary record before the Board of Veter-

ans’ Appeals.

Applicability of Amendment
Amendment of analysis by section 2(q)(2), (s)(2),

(u)(3), (w)(3) of Pub. L. 115–55 applicable to all
claims for which the Secretary of Veterans Af-
fairs provides notice of a decision under section
5104 of this title on or after the later of 540 days
after Aug. 23, 2017, or 30 days after the date on
which the Secretary submits to Congress a cer-
tification of certain capabilities of the Depart-
ment of Veterans Affairs to carry out the new
appeals system established by Pub. L. 115–55 and
to address appeals of decisions on legacy claims,
with provision for early applicability of the new
appeals system to certain claims. See 2017 Amend-
ment note below.

Amendments
2017—Pub. L. 115–55, § 2(q)(2), (s)(2), (u)(3), (w)(3), Aug.

23, 2017, 131 Stat. 1112, 1113, 1115, substituted “Filing of
appeal” for “Filing of notice of disagreement and ap-
peal” in item 7105, struck out items 7106 “Administrative
appeals” and 7109 “Independent medical opinions”, and
added item 7113.

2003—Pub. L. 108–183, title VII, § 707(b)(2), Dec. 16, 2003,
117 Stat. 2673, added item 7112.

1997—Pub. L. 105–111, § 1(b)(2), Nov. 21, 1997, 111 Stat.
2272, added item 7111.
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1994—Pub. L. 103–446, title II, § 201(a)(2), Nov. 2, 1994,
108 Stat. 4656, added item 7101A.

Pub. L. 103–271, §§ 6(b), 7(a)(2), (b)(3), July 1, 1994, 108
Stat. 742, 743, substituted “Reconsideration; correction
of obvious errors” for “Determinations by the Board” in
item 7103, substituted “Appeals: dockets; hearings” for
“Docketing of appeals” in item 7107, and struck out item
7110 “Traveling sections”.

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 4001 to 4010 as 7101 to 7110,
respectively.

1988—Pub. L. 100–687, div. A, title II, § 207(b), Nov. 18,
1988, 102 Stat. 4112, added item 4010.

1962—Pub. L. 87–671, § 3, Sept. 19, 1962, 76 Stat. 557, add-
ed item 4009.

Pub. L. 87–666, § 2, Sept. 19, 1962, 76 Stat. 554, added
item 4005A, and substituted “Filing of notice of disagree-
ment and appeal” for “Applications for review on appeal”
in item 4005, “Administrative appeals” for “Docketing of
appeals” in item 4006, and “Docketing of appeals” for
“Simultaneously contested claims” in item 4007.

§ 7101. Composition of Board of Veterans’ Appeals
(a) There is in the Department a Board of Vet-

erans’ Appeals (hereinafter in this chapter referred
to as the “Board”). The Board is under the ad-
ministrative control and supervision of a chair-
man directly responsible to the Secretary. The
Board shall consist of a Chairman, a Vice Chair-
man, and such number of members as may be
found necessary in order to conduct hearings and
dispose of appeals properly before the Board in a
timely manner. The Board shall have such other
professional, administrative, clerical, and steno-
graphic personnel as are necessary in conducting
hearings and considering and disposing of appeals
properly before the Board. The Board shall have
sufficient personnel under the preceding sentence
to enable the Board to conduct hearings and con-
sider and dispose of appeals properly before the
Board in a timely manner.

(b)(1) The Chairman shall be appointed by the
President, by and with the advice and consent of
the Senate, for a term of six years. The Chairman
shall be subject to the same ethical and legal
limitations and restrictions concerning involve-
ment in political activities as apply to judges of
the United States Court of Appeals for Veterans
Claims.

(2) The Chairman may be removed by the Presi-
dent for misconduct, inefficiency, neglect of duty,
or engaging in the practice of law or for physical
or mental disability which, in the opinion of the
President, prevents the proper execution of the
Chairman’s duties. The Chairman may not be re-
moved from office by the President on any other
grounds. Any such removal may only be made af-
ter notice and opportunity for hearing.

(3) The Chairman may be appointed under this
subsection to more than one term. If, upon the
expiration of the term of office for which the
Chairman was appointed, the position of Chair-
man would become vacant, the individual serving
as Chairman may, with the approval of the Sec-
retary, continue to serve as Chairman until ei-
ther appointed to another term or a successor is
appointed, but not beyond the end of the Congress
during which the term of office expired.

(4) The Secretary shall designate one member
of the Board as Vice Chairman. The Vice Chair-
man shall perform such functions as the Chair-
man may specify. Such member shall serve as
Vice Chairman at the pleasure of the Secretary.

(c)(1)(A) The Chairman may from time to time
designate one or more employees of the Depart-
ment to serve as acting members of the Board.
Except as provided in subparagraph (B), any such
designation shall be for a period not to exceed 90
days, as determined by the Chairman.

(B) An individual designated as an acting mem-
ber of the Board may continue to serve as an act-
ing member of the Board in the making of any
determination on a proceeding for which the indi-
vidual was designated as an acting member of
the Board, notwithstanding the termination of the
period of designation of the individual as an act-
ing member of the Board under subparagraph (A)
or (C).

(C) An individual may not serve as an acting
member of the Board for more than 270 days dur-
ing any one-year period.

(D) At no time may the number of acting mem-
bers exceed 20 percent of the total of the number of
Board members and acting Board members combined.

(2) In each annual report to the Congress under
section 529 of this title, the Secretary shall pro-
vide detailed descriptions of the activities under-
taken and plans made in the fiscal year for which
the report is made with respect to the authority
provided by paragraph (1) of this subsection. In
each such report, the Secretary shall indicate, in
terms of full-time employee equivalents, the num-
ber of acting members of the Board designated
under such paragraph (1) during the year for which
the report is made.

(d)(1) After the end of each fiscal year, the Chair-
man shall prepare a report on the activities of
the Board during that fiscal year and the project-
ed activities of the Board for the fiscal year dur-
ing which the report is prepared and the next fis-
cal year. Such report shall be included in the doc-
uments providing detailed information on the budg-
et for the Department that the Secretary submits
to the Congress in conjunction with the Pres-
ident’s budget submission for any fiscal year pur-
suant to section 1105 of title 31.

(2) Each such report shall include, with respect to
the preceding fiscal year, information specifying—

(A) the number of cases appealed to the Board
during that year;

(B) the number of cases pending before the
Board at the beginning and at the end of that
year;

(C) the number of such cases which were filed
during each of the 36 months preceding the cur-
rent fiscal year;

(D) the average length of time a case was be-
fore the Board between the time of the filing of
an appeal and the disposition during the pre-
ceding fiscal year;

(E) the number of members of the Board at
the end of the year and the number of profes-
sional, administrative, clerical, stenographic, and
other personnel employed by the Board at the
end of the preceding fiscal year; and

(F) the number of employees of the Depart-
ment designated under subsection (c)(1) to serve
as acting members of the Board during that
year and the number of cases in which each
such member participated during that year.
(3) The projections in each such report for the

current fiscal year and for the next fiscal year
shall include (for each such year)—
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(A) an estimate of the number of cases to be
appealed to the Board; and

(B) an evaluation of the ability of the Board
(based on existing and projected personnel lev-
els) to ensure timely disposition of such ap-
peals as required by section 7101(a) of this title.
(e) A performance incentive that is authorized

by law for officers and employees of the Federal
Government may be awarded to a member of the
Board (including an acting member) by reason of
that member’s service on the Board only if the
Chairman of the Board determines that such mem-
ber should be awarded that incentive. A determina-
tion by the Chairman for such purpose shall be
made taking into consideration the quality of per-
formance of the Board member.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1240, § 4001;
Pub. L. 98–223, title II, § 208(a)–(c), Mar. 2, 1984, 98
Stat. 43, 44; Pub. L. 100–687, div. A, title II, §§ 201(a),
202(b), 208, 209, Nov. 18, 1988, 102 Stat. 4109, 4110,
4112; renumbered § 7101 and amended Pub. L. 102–40,
title IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat.
238, 239; Pub. L. 102–54, § 14(e)(2), June 13, 1991, 105
Stat. 287; Pub. L. 102–83, §§ 2(c)(3), 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 402, 404, 405; Pub. L.
103–271, §§ 2–5, July 1, 1994, 108 Stat. 740, 741; Pub.
L. 103–446, title II, §§ 201(d), 203, Nov. 2, 1994, 108
Stat. 4657; Pub. L. 105–368, title V, § 512(a)(1), Nov.
11, 1998, 112 Stat. 3341; Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35.)

Amendments
2001—Subsec. (a). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.
1998—Subsec. (b)(1). Pub. L. 105–368 substituted “Court

of Appeals for Veterans Claims” for “Court of Veterans
Appeals”.

1994—Subsec. (a). Pub. L. 103–271, § 2, struck out “(not
more than 65)” after “such number”.

Subsec. (b). Pub. L. 103–446, § 201(d)(1), (2), designated
as par. (2) the text in par. (1) beginning “The Chairman
may be removed” and struck out former par. (2) which
read as follows:

“(2)(A) The other members of the Board (including the
Vice Chairman) shall be appointed by the Secretary, with
the approval of the President, based upon recommenda-
tions of the Chairman. Each such member shall be ap-
pointed for a term of nine years.

“(B) A member of the Board (other than the Chair-
man) may be removed by the Secretary upon the rec-
ommendation of the Chairman. In the case of a removal
that would be covered by section 7521 of title 5 in the
case of an administrative law judge, a removal of a mem-
ber of the Board under this paragraph shall be carried
out subject to the same requirements as apply to re-
moval of an administrative law judge under that section.
Section 554(a)(2) of title 5 shall not apply to a removal
action under this subparagraph. In such a removal ac-
tion, a member shall have the rights set out in section
7513(b) of such title.”

Subsec. (b)(1). Pub. L. 103–271, § 3, inserted after first
sentence “The Chairman shall be subject to the same
ethical and legal limitations and restrictions concerning
involvement in political activities as apply to judges of
the United States Court of Veterans Appeals.”

Subsec. (b)(3). Pub. L. 103–446, §§ 201(d)(3), 203, substi-
tuted “The Chairman” for “Members (including the Chair-
man)” and inserted at end “If, upon the expiration of the
term of office for which the Chairman was appointed,
the position of Chairman would become vacant, the indi-
vidual serving as Chairman may, with the approval of
the Secretary, continue to serve as Chairman until ei-
ther appointed to another term or a successor is appoint-
ed, but not beyond the end of the Congress during which
the term of office expired.”

Subsec. (c)(1). Pub. L. 103–271, § 4(a)(1), added par. (1)
and struck out former par. (1) which read as follows:
“Subject to paragraph (2) of this subsection, the Chair-
man may from time to time designate employees of the
Department to serve as temporary members of the Board.
Any such designation shall be for a period of not to ex-
ceed one year, as determined by the Chairman. An indi-
vidual may not serve as a temporary member of the
Board for more than 24 months during any 48-month pe-
riod.”

Subsec. (c)(2), (3). Pub. L. 103–271, § 4(a)(2)–(4), redesig-
nated par. (3) as (2), substituted “the number of acting
members of the Board designated under such paragraph
(1) during the year for which the report is made.” for “the
number of temporary Board members designated under
this subsection and the number of acting Board members
designated under section 7102(a)(2)(A)(ii) of this title dur-
ing the year for which the report is made.”, and struck
out former par. (2) which read as follows: “Designation un-
der paragraph (1) of this subsection of an individual as a
temporary member of the Board may not be made when
there are fewer than 65 members of the Board.”

Subsec. (d)(2)(F). Pub. L. 103–271, § 5, added subpar. (F).
Subsec. (d)(3)(B). Pub. L. 103–271, § 4(b)(2), substituted

“section 7101(a)” for “section 7103(d)”.
Subsec. (e). Pub. L. 103–271, § 4(b)(1), substituted “an

acting member” for “a temporary or acting member”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4001

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.
Pub. L. 102–54 amended subsec. (a) as in effect imme-

diately before the enactment of Pub. L. 102–40 by sub-
stituting “There is” for “There shall be” and “. The
Board is under the administrative” for “under the ad-
ministrative”.

Subsec. (b)(2), (4). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (c)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Subsec. (c)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 2(c)(3), substituted “section 529” for
“section 214”.

Pub. L. 102–40, § 402(d)(1), substituted “7102(a)(2)(A)(ii)”
for “4002(a)(2)(A)(ii)”.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (d)(3)(B). Pub. L. 102–40, § 402(d)(1), substituted
“7103(d)” for “4003(d)”.

1988—Subsec. (a). Pub. L. 100–687, § 202(b), inserted “and”
after “Vice Chairman,” substituted “necessary in order
to conduct hearings and dispose of appeals properly be-
fore the Board in a timely manner. The Board shall
have” for “necessary, and”, and inserted provisions which
required that Board have sufficient personnel to conduct
hearings and consider and dispose of appeals.

Subsec. (b). Pub. L. 100–687, § 201(a), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: “Members of the Board (including the Chairman
and Vice Chairman) shall be appointed by the Adminis-
trator with the approval of the President.”

Subsec. (d). Pub. L. 100–687, § 208, added subsec. (d).
Subsec. (e). Pub. L. 100–687, § 209, added subsec. (e).
1984—Subsec. (a). Pub. L. 98–223, § 208(a), (c), substitut-

ed “65” for “fifty” and struck out “associate” before
“members”.

Subsec. (c). Pub. L. 98–223, § 208(b), added subsec. (c).

Effective Date of 1998 Amendment

Amendment by Pub. L. 105–368 effective on first day of
first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.
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Effective Date of 1988 Amendment
Amendment by section 201(a) of Pub. L. 100–687 effec-

tive Feb. 1, 1989, amendment by section 202(b) of Pub. L.
100–687 effective Jan. 1, 1989, and amendment by sections
208 and 209 of Pub. L. 100–687 effective Nov. 18, 1988, see
section 401(b)–(d) of Pub. L. 100–687, set out as an Effec-
tive Date note under section 7251 of this title.

Board of Veterans’ Appeals
Pub. L. 100–687, div. A, title II, § 201(c), (d), Nov. 18, 1988,

102 Stat. 4109, 4110, provided that:
“(c) Transition to New Board.—(1) Appointments of

members of the Board of Veterans’ Appeals under sub-
section (b)(2) of section 4001 [now 7101] of title 38, United
States Code (as amended by subsection (a)), may not be
made until a Chairman is appointed under subsection
(b)(1) of that section.

“(2) An individual who is serving as a member of the
Board on the date of the enactment of this Act [Nov. 18,
1988] may continue to serve as a member until the ear-
lier of—

“(A) the date on which the individual’s successor (as
designated by the Administrator) is appointed under
subsection (b)(2) of that section, or

“(B) the end of the 180-day period beginning on the
day after the date on which the Chairman is appointed
under subsection (b)(1) of such section.
“(d) Initial Terms of Office.—Notwithstanding the

second sentence of section 4001(b)(2) [now 7101(b)(2)] of
title 38, United States Code (as amended by subsection
(a)), specifying the term for which members of the Board
of Veterans’ Appeals shall be appointed, of the members
first appointed under that section—

“(A) 22 shall be appointed for a term of three years;
“(B) 22 shall be appointed for a term of six years;

and
“(C) 22 shall be appointed for a term of nine years,

as determined by the Administrator [now Secretary] at
the time of the initial appointments.”

§ 7101A. Members of Board: appointment; pay;
performance review

(a)(1) The members of the Board of Veterans’
Appeals other than the Chairman (and including
the Vice Chairman) shall be appointed by the Sec-
retary, with the approval of the President, based
upon recommendations of the Chairman.

(2) Each member of the Board shall be a mem-
ber in good standing of the bar of a State.

(b) Members of the Board (other than the Chair-
man and any member of the Board who is a mem-
ber of the Senior Executive Service) shall, in ac-
cordance with regulations prescribed by the Sec-
retary, be paid basic pay at rates equivalent to
the rates payable under section 5372 of title 5.

(c)(1)(A) The Chairman shall establish a panel
to review the performance of members of the Board.
The panel shall be comprised of the Chairman
and two other members of the Board (other than
the Vice Chairman). The Chairman shall periodi-
cally rotate membership on the panel so as to en-
sure that each member of the Board (other than
the Vice Chairman) serves as a member of the
panel for and within a reasonable period.

(B) Not less than one year after the job perform-
ance standards under subsection (f) are initially
established, and not less often than once every
three years thereafter, the performance review pan-
el shall determine, with respect to each member
of the Board (other than the Chairman or a mem-
ber who is a member of the Senior Executive Serv-
ice), whether that member’s job performance as a
member of the Board meets the performance stand-
ards for a member of the Board established under

subsection (f). Each such determination shall be
in writing.

(2) If the determination of the performance re-
view panel in any case is that the member’s job
performance as a member of the Board meets the
performance standards for a member of the Board
established under subsection (f), the Chairman shall
recertify the member’s appointment as a member
of the Board.

(3) If the determination of the performance re-
view panel in any case is that the member’s job
performance does not meet the performance stand-
ards for a member of the Board established under
subsection (f), the Chairman shall, based upon
the individual circumstances, either—

(A) grant the member a conditional recertifi-
cation; or

(B) recommend to the Secretary that the mem-
ber be noncertified.
(4) In the case of a member of the Board who is

granted a conditional recertification under para-
graph (3)(A) or (5)(A), the performance review pan-
el shall review the member’s job performance record
and make a further determination under para-
graph (1) concerning that member not later than
one year after the date of the conditional recerti-
fication. If the determination of the performance
review panel at that time is that the member’s
job performance as a member of the Board still
does not meet the performance standards for a
member of the Board established under subsec-
tion (f), the Chairman shall recommend to the
Secretary that the member be noncertified.

(5) In a case in which the Chairman recom-
mends to the Secretary under paragraph (3) or (4)
that a member be noncertified, the Secretary, af-
ter considering the recommendation of the Chair-
man, may either—

(A) grant the member a conditional recertifi-
cation; or

(B) determine that the member should be non-
certified.
(d)(1) If the Secretary, based upon the recom-

mendation of the Chairman, determines that a
member of the Board should be noncertified, that
member’s appointment as a member of the Board
shall be terminated and that member shall be re-
moved from the Board.

(2)(A) Upon removal from the Board under para-
graph (1) of a member of the Board who before
appointment to the Board served as an attorney
in the civil service, the Secretary shall appoint
that member to an attorney position at the Board,
if the removed member so requests. If the re-
moved member served in an attorney position at
the Board immediately before appointment to the
Board, appointment to an attorney position under
this paragraph shall be in the grade and step held
by the removed member immediately before such
appointment to the Board.

(B) The Secretary is not required to make an
appointment to an attorney position under this
paragraph if the Secretary determines that the
member of the Board removed under paragraph
(1) is not qualified for the position.

(e)(1) A member of the Board (other than the
Chairman or a member of the Senior Executive
Service) may be removed as a member of the Board
by reason of job performance only as provided in
subsections (c) and (d). Such a member may be
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removed by the Secretary, upon the recommenda-
tion of the Chairman, for any other reason as de-
termined by the Secretary.

(2) In the case of a removal of a member under
this section for a reason other than job perform-
ance that would be covered by section 7521 of title
5 in the case of an administrative law judge, the
removal of the member of the Board shall be car-
ried out subject to the same requirements as ap-
ply to removal of an administrative law judge
under that section. Section 554(a)(2) of title 5 shall
not apply to a removal action under this subsec-
tion. In such a removal action, a member shall
have the rights set out in section 7513(b) of that
title.

(f) The Chairman, subject to the approval of
the Secretary, shall establish standards for the
performance of the job of a member of the Board
(other than the Chairman or a member of the
Senior Executive Service). Those standards shall
establish objective and fair criteria for evaluation
of the job performance of a member of the Board.

(g) The Secretary shall prescribe procedures for
the administration of this section, including dead-
lines and time schedules for different actions un-
der this section.
(Added Pub. L. 103–446, title II, § 201(a)(1), Nov. 2,
1994, 108 Stat. 4655; amended Pub. L. 105–368, title
X, § 1002, Nov. 11, 1998, 112 Stat. 3363.)

Amendments
1998—Subsec. (a). Pub. L. 105–368, § 1002(a), designated

existing provisions as par. (1) and added par. (2).
Subsec. (d)(2). Pub. L. 105–368, § 1002(b), amended par.

(2) generally. Prior to amendment, par. (2) read as fol-
lows: “Upon removal from the Board under paragraph
(1), a member of the Board (other than the Chairman)
who was a career or career-conditional employee in the
civil service before commencement of service as a mem-
ber of the Board shall revert to the civil service grade
and series held by the member immediately before the
appointment of the member to the Board.”

Effective Date
Pub. L. 103–446, title II, § 201(c), Nov. 2, 1994, 108 Stat.

4657, provided that: “Section 7101A(b) of title 38, United
States Code, as added by subsection (a), shall take effect
on the first day of the first pay period beginning after
December 31, 1994.”

Save Pay Provision
Pub. L. 103–446, title II, § 201(b), Nov. 2, 1994, 108 Stat.

4656, provided that: “The rate of basic pay payable to an
individual who is a member of the Board of Veterans’ Ap-
peals on the date of the enactment of this Act [Nov. 2,
1994] may not be reduced by reason of the amendments
made by this section [enacting this section and amend-
ing section 7101 of this title] to a rate below the rate
payable to such individual on the day before such date.”

Deadline for Establishment of Performance
Evaluation Criteria for Board Members

Pub. L. 103–446, title II, § 202, Nov. 2, 1994, 108 Stat. 4657,
provided that:

“(a) Deadline.—The job performance standards required
to be established by section 7101A(f) of title 38, United
States Code, as added by section 201(a), shall be estab-
lished not later than 90 days after the date of the enact-
ment of this Act [Nov. 2, 1994].

“(b) Submission to Congressional Committees.—
Not later than the date on which the standards referred
to in subsection (a) take effect, the Secretary of Veter-
ans Affairs shall submit to the Committees on Veterans’
Affairs of the Senate and House of Representatives a re-

port describing the standards established by the Chair-
man of the Board of Veterans’ Appeals.”

§ 7102. Assignment of members of Board
(a) A proceeding instituted before the Board

may be assigned to an individual member of the
Board or to a panel of not less than three mem-
bers of the Board. A member or panel assigned a
proceeding shall make a determination thereon,
including any motion filed in connection there-
with. The member or panel, as the case may be,
shall make a report under section 7104(d) of this
title on any such determination, which report shall
constitute the final disposition of the proceeding
by the member or panel.

(b) A proceeding may not be assigned to the Chair-
man as an individual member. The Chairman may
participate in a proceeding assigned to a panel or in
a reconsideration assigned to a panel of members.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1241, § 4002;
Pub. L. 98–223, title II, § 208(c), (d), Mar. 2, 1984, 98
Stat. 44; renumbered § 7102 and amended Pub. L.
102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991, 105
Stat. 238, 239; Pub. L. 102–83, § 4(a)(3), (4), Aug. 6,
1991, 105 Stat. 404; Pub. L. 103–271, § 6(a), July 1,
1994, 108 Stat. 741.)

Amendments
1994—Pub. L. 103–271 amended section generally, sub-

stituting present provisions for provisions authorizing
Chairman to divide Board into sections of three mem-
bers and to assign proceedings thereto, and provisions
relating to assignment where section is composed of few-
er than three members, limiting annual period of serv-
ice, prohibiting more than one member to be a tempo-
rary or acting member, and relating to hearing docket
and report of determination.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4002
of this title as this section.

Subsec. (a)(2)(A)(ii). Pub. L. 102–83 substituted “Depart-
ment” for “Veterans’ Administration”.

Subsec. (a)(3). Pub. L. 102–40, § 402(d)(1), substituted
“7101(c)” for “4001(c)”.

1984—Subsec. (a)(1). Pub. L. 98–223, § 208(d)(1), designat-
ed provision authorizing the Chairman from time to time
to divide the Board into sections of three members, as-
sign members to the Board thereto, and designated the
chief thereof, as par. (1).

Subsec. (a)(2). Pub. L. 98–223, § 208(d)(2), designated pro-
vision relating to authority of the Chairman in the case
where a section is composed of fewer than three mem-
bers as a result of absence, vacancy, or inability of a
member to serve as subpar. (A), and in subpar. (A) as so
designated, inserted provision authorizing the Chairman
to designate an employee of the Veterans’ Administra-
tion to serve as an acting member of the Board on such
section for a period of not to exceed 90 days, and added
subpar. (B).

Subsec. (a)(3). Pub. L. 98–223, § 208(d)(2), added par. (3).
Subsec. (b). Pub. L. 98–223, § 208(d)(3), designated provi-

sion relating to the maintenance of a hearing docket
and the holding of formal recorded hearings upon which
a final determination will be made as subsec. (b).

Pub. L. 98–223, § 208(c), struck out “associate” before
“member” in two places.

Subsec. (c). Pub. L. 98–223, § 208(d)(4), designated provi-
sion relating to the section making a determination on
any proceeding or motion in connection therewith as-
signed to the section by the Board and making a report
on such determination, which report constitutes its final
disposition of the proceeding, as subsec. (c).

§ 7103. Reconsideration; correction of obvious
errors

(a) The decision of the Board determining a
matter under section 7102 of this title is final un-
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less the Chairman orders reconsideration of the
decision in accordance with subsection (b). Such
an order may be made on the Chairman’s initia-
tive or upon motion of the claimant.

(b)(1) Upon the order of the Chairman for re-
consideration of the decision in a case, the case
shall be referred—

(A) in the case of a matter originally decided
by a single member of the Board, to a panel of
not less than three members of the Board; or

(B) in the case of a matter originally decided
by a panel of members of the Board, to an en-
larged panel of the Board.
(2) A panel referred to in paragraph (1) may not

include the member, or any member of the panel,
that made the decision subject to reconsideration.

(3) A panel reconsidering a case under this sub-
section shall render its decision after reviewing
the entire record before the Board. The decision
of the panel shall be made by a majority vote of
the members of the panel. The decision of the
panel shall constitute the final decision of the
Board.

(c) The Board on its own motion may correct
an obvious error in the record, without regard to
whether there has been a motion or order for re-
consideration.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1241, § 4003;
Pub. L. 100–687, div. A, title II, § 202(a), Nov. 18,
1988, 102 Stat. 4110; renumbered § 7103, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 103–271, § 6(a), July 1, 1994, 108 Stat. 741; Pub. L.
115–55, § 2(o), Aug. 23, 2017, 131 Stat. 1111.)

Applicability of Amendment
Amendment of section by section 2(o) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment below.

Amendments
2017—Subsec. (b)(1). Pub. L. 115–55 substituted “decid-

ed” for “heard” in subpars. (A) and (B).
1994—Pub. L. 103–271 amended section generally. Prior

to amendment, text read as follows:
“(a) Decisions by a section of the Board shall be made

by a majority of the members of the section. The deci-
sion of the section is final unless the Chairman orders
reconsideration of the case.

“(b) If the Chairman orders reconsideration in a case,
the case shall upon reconsideration be heard by an ex-
panded section of the Board. When a case is heard by an
expanded section of the Board after such a motion for
reconsideration, the decision of a majority of the mem-
bers of the expanded section shall constitute the final
decision of the Board.

“(c) Notwithstanding subsections (a) and (b) of this
section, the Board on its own motion may correct an ob-
vious error in the record.”

1991—Pub. L. 102–40 renumbered section 4003 of this
title as this section.

1988—Pub. L. 100–687, in amending section generally,
added subsec. (a), struck out former subsec. (a) which

provided that determination of section, when unanimous,
be final determination of Board, added subsec. (b), struck
out former subsec. (b) which provided that when there is
disagreement among members of section, concurrence of
Chairman with majority of members of section shall
constitute final determination of Board, and added sub-
sec. (c).

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Jan. 1, 1989,

see section 401(d) of Pub. L. 100–687, set out as an Effec-
tive Date note under section 7251 of this title.

§ 7104. Jurisdiction of the Board
(a) All questions in a matter which under sec-

tion 511(a) of this title is subject to decision by
the Secretary shall be subject to one review on
appeal to the Secretary. Final decisions on such
appeals shall be made by the Board. Decisions of
the Board shall be based on the entire record in
the proceeding and upon consideration of all evi-
dence and material of record and applicable pro-
visions of law and regulation.

(b) Except as provided in section 5108 of this
title, when a claim is disallowed by the Board,
the claim may not thereafter be readjudicated
and allowed and a claim based upon the same fac-
tual basis may not be considered.

(c) The Board shall be bound in its decisions by
the regulations of the Department, instructions
of the Secretary, and the precedent opinions of
the chief legal officer of the Department.

(d) Each decision of the Board shall include—
(1) a written statement of the Board’s find-

ings and conclusions, and the reasons or bases
for those findings and conclusions, on all mate-
rial issues of fact and law presented on the record;

(2) a general statement—
(A) reflecting whether evidence was not con-

sidered in making the decision because the
evidence was received at a time when not per-
mitted under section 7113 of this title; and

(B) noting such options as may be available
for having the evidence considered by the De-
partment; and
(3) an order granting appropriate relief or de-

nying relief.
(e)(1) After reaching a decision on a case, the

Board shall promptly mail a copy of its written
decision to the claimant at the last known ad-
dress of the claimant.

(2) If the claimant has an authorized represent-
ative, the Board shall—

(A) mail a copy of its written decision to the
authorized representative at the last known ad-
dress of the authorized representative; or

(B) send a copy of its written decision to the
authorized representative by any means reason-
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ably likely to provide the authorized represent-
ative with a copy of the decision within the
same time a copy would be expected to reach
the authorized representative if sent by first-
class mail.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1241, § 4004;
Pub. L. 87–97, § 1, July 20, 1961, 75 Stat. 215; Pub.
L. 100–687, div. A, title I, § 101(b), title II, §§ 203(a),
204, 205, Nov. 18, 1988, 102 Stat. 4106, 4110, 4111; re-
numbered § 7104 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–54, § 14(g)(2), June 13, 1991, 105 Stat.
288; Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), (c),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 103–271,
§§ 7(b)(1), 8, July 1, 1994, 108 Stat. 743; Pub. L.
104–275, title V, § 509, Oct. 9, 1996, 110 Stat. 3344;
Pub. L. 115–55, § 2(p), (w)(2), Aug. 23, 2017, 131 Stat.
1111, 1114.)

Applicability of Amendment
Amendment of section by section 2(p), (w)(2)

of Pub. L. 115–55 applicable to all claims for
which the Secretary of Veterans Affairs provides
notice of a decision under section 5104 of this
title on or after the later of 540 days after Aug.
23, 2017, or 30 days after the date on which the
Secretary submits to Congress a certification of
certain capabilities of the Department of Veter-
ans Affairs to carry out the new appeals system
established by Pub. L. 115–55 and to address ap-
peals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals
system to certain claims. See 2017 Amendment
notes below.

Amendments
2017—Subsec. (b). Pub. L. 115–55, § 2(p), substituted “re-

adjudicated” for “reopened”.
Subsec. (d)(2), (3). Pub. L. 115–55, § 2(w)(2), added par.

(2) and redesignated former par. (2) as (3).
1996—Subsec. (e). Pub. L. 104–275 amended subsec. (e)

generally. Prior to amendment, subsec. (e) read as fol-
lows: “After reaching a decision in a case, the Board
shall promptly mail a copy of its written decision to the
claimant and the claimant’s authorized representative (if
any) at the last known address of the claimant and at
the last known address of such representative (if any).”

1994—Subsec. (a). Pub. L. 103–271, § 8, substituted “511(a)”
for “211(a)”.

Pub. L. 103–271, § 7(b)(1), struck out after second sen-
tence “The Board shall decide any such appeal only af-
ter affording the claimant an opportunity for a hear-
ing.”

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4004
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–54 made a technical correction to Pub. L.
100–687, § 101(b). See 1988 Amendment note below.

Subsec. (b). Pub. L. 102–40, § 402(d)(1), substituted “5108”
for “3008”.

Subsec. (c). Pub. L. 102–83, § 4(c), substituted “chief le-
gal officer of the Department” for “chief law officer”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

1988—Subsec. (a). Pub. L. 100–687, § 101(b), as amended
by Pub. L. 102–54, substituted “All questions in a matter
which under section 211(a) of this title is subject to deci-
sion by the Administrator” for “All questions on claims
involving benefits under the laws administered by the
Veterans’ Administration”.

Pub. L. 100–687, § 203(a), inserted at end “The Board
shall decide any such appeal only after affording the

claimant an opportunity for a hearing. Decisions of the
Board shall be based on the entire record in the proceed-
ing and upon consideration of all evidence and material
of record and applicable provisions of law and regula-
tion.”

Subsec. (b). Pub. L. 100–687, § 204, amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “When a claim is disallowed by the Board, it may
not thereafter be reopened and allowed, and no claim
based upon the same factual basis shall be considered;
however, where subsequent to disallowance of a claim,
new and material evidence in the form of official reports
from the proper service department is secured, the Board
may authorize the reopening of the claim and review of
the former decision.”

Subsecs. (d), (e). Pub. L. 100–687, § 205, added subsecs.
(d) and (e) and struck out former subsec. (d) which read
as follows: “The decisions of the Board shall be in writ-
ing and shall contain findings of fact and conclusions of
law separately stated.”

1961—Subsec. (d). Pub. L. 87–97 added subsec. (d).

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 1991 Amendment
Pub. L. 102–54, § 14(g)(2), June 13, 1991, 105 Stat. 288,

provided that the amendment made by that section is
effective Nov. 18, 1988.

Effective Date of 1988 Amendment
Amendment by sections 101(b) and 204 of Pub. L. 100–687

effective Sept. 1, 1989, and amendment by sections 203(a)
and 205 of Pub. L. 100–687 effective Jan. 1, 1989, see sec-
tion 401(a), (d) of Pub. L. 100–687, as amended, set out as
an Effective Date note under section 7251 of this title.

Effective Date of 1961 Amendment
Pub. L. 87–97, § 2, July 20, 1961, 75 Stat. 215, provided

that: “The amendment made by this Act [amending this
section] shall take effect as of January 1, 1962.”

§ 7105. Filing of appeal
(a) Appellate review shall be initiated by the

filing of a notice of disagreement in the form
prescribed by the Secretary. Each appellant will
be accorded hearing and representation rights pur-
suant to the provisions of this chapter and regu-
lations of the Secretary.

(b)(1)(A) Except in the case of simultaneously
contested claims, a notice of disagreement shall
be filed within one year from the date of the
mailing of notice of the decision of the agency of
original jurisdiction pursuant to section 5104, 5104B,
or 5108 of this title.

(B) A notice of disagreement postmarked before
the expiration of the one-year period shall be ac-
cepted as timely filed.

(C) A question as to timeliness or adequacy of
the notice of disagreement shall be decided by
the Board.

(2)(A) Notices of disagreement shall be in writ-
ing, shall identify the specific determination with
which the claimant disagrees, and may be filed
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by the claimant, the claimant’s legal guardian, or
such accredited representative, attorney, or author-
ized agent as may be selected by the claimant or
legal guardian.

(B) Not more than one recognized organization,
attorney, or agent may be recognized at any one
time in the prosecution of a claim.

(C) Notices of disagreement shall be filed with
the Board.

(3) The notice of disagreement shall indicate
whether the claimant requests—

(A) a hearing before the Board, which shall
include an opportunity to submit evidence in
accordance with section 7113(b) of this title;

(B) an opportunity to submit additional evi-
dence without a hearing before the Board, which
shall include an opportunity to submit evidence
in accordance with section 7113(c) of this title;
or

(C) a review by the Board without a hearing
or the submittal of additional evidence.
(4) The Secretary shall develop a policy to per-

mit a claimant to modify the information identi-
fied in the notice of disagreement after the no-
tice of disagreement has been filed under this
section pursuant to such requirements as the Sec-
retary may prescribe.

(c) If no notice of disagreement is filed in ac-
cordance with this chapter within the prescribed
period, the action or decision of the agency of
original jurisdiction shall become final and the
claim shall not thereafter be readjudicated or al-
lowed, except—

(1) in the case of a readjudication or allow-
ance pursuant to a higher-level review that was
requested in accordance with section 5104B of
this title;

(2) as may otherwise be provided by section
5108 of this title; or

(3) as may otherwise be provided in such reg-
ulations as are consistent with this title.
(d) The Board may dismiss any appeal which

fails to identify the specific determination with
which the claimant disagrees.
(Added Pub. L. 87–666, § 1, Sept. 19, 1962, 76 Stat.
553, § 4005; amended Pub. L. 99–576, title VII, § 701(85),
Oct. 28, 1986, 100 Stat. 3298; Pub. L. 100–687, div. A,
title II, §§ 203(b), 206, Nov. 18, 1988, 102 Stat. 4111;
renumbered § 7105 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405; Pub. L. 107–14, § 8(a)(16), June 5,
2001, 115 Stat. 35; Pub. L. 112–154, title V, § 501(a),
Aug. 6, 2012, 126 Stat. 1190; Pub. L. 115–55, § 2(q)(1),
Aug. 23, 2017, 131 Stat. 1111.)

Applicability of Amendment
Amendment of section by section 2(q)(1) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment notes below.

Amendments
2017—Pub. L. 115–55, § 2(q)(1)(F), struck out “notice of

disagreement and” before “appeal” in section catchline.
Subsec. (a). Pub. L. 115–55, § 2(q)(1)(A), substituted “Ap-

pellate review shall be initiated by the filing of a notice
of disagreement in the form prescribed by the Secre-
tary.” for “Appellate review will be initiated by a notice
of disagreement and completed by a substantive appeal
after a statement of the case is furnished as prescribed
in this section.”

Subsec. (b). Pub. L. 115–55, § 2(q)(1)(B), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows:

“(1) Except in the case of simultaneously contested
claims, notice of disagreement shall be filed within one
year from the date of mailing of notice of the result of
initial review or determination. Such notice, and appeals,
must be in writing and be filed with the activity which
entered the determination with which disagreement is
expressed (hereinafter referred to as the “agency of origi-
nal jurisdiction”). A notice of disagreement postmarked
before the expiration of the one-year period will be ac-
cepted as timely filed.

“(2) Notices of disagreement, and appeals, must be in
writing and may be filed by the claimant, the claimant’s
legal guardian, or such accredited representative, attor-
ney, or authorized agent as may be selected by the claim-
ant or legal guardian. Not more than one recognized or-
ganization, attorney, or agent will be recognized at any
one time in the prosecution of a claim.”

Subsec. (c). Pub. L. 115–55, § 2(q)(1)(C), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: “If no notice of disagreement is filed in accord-
ance with this chapter within the prescribed period, the
action or determination shall become final and the claim
will not thereafter be reopened or allowed, except as
may otherwise be provided by regulations not inconsist-
ent with this title.”

Subsec. (d). Pub. L. 115–55, § 2(q)(1)(D), added subsec.
(d) and struck out former subsec. (d) which related to de-
velopment and review actions, statement of the case, and
dismissal of appeal.

Subsec. (e). Pub. L. 115–55, § 2(q)(1)(E), struck out sub-
sec. (e) which read as follows:

“(1) If, either at the time or after the agency of original
jurisdiction receives a substantive appeal, the claimant or
the claimant’s representative, if any, submits evidence to
either the agency of original jurisdiction or the Board of
Veterans’ Appeals for consideration in connection with the
issue or issues with which disagreement has been expressed,
such evidence shall be subject to initial review by the Board
unless the claimant or the claimant’s representative, as the
case may be, requests in writing that the agency of origi-
nal jurisdiction initially review such evidence.

“(2) A request for review of evidence under paragraph
(1) shall accompany the submittal of the evidence.”

2012—Subsec. (e). Pub. L. 112–154 added subsec. (e).
2001—Subsec. (b)(1). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4005

of this title as this section.
Subsec. (a). Pub. L. 102–83 substituted “Secretary” for

“Administrator”.
Subsec. (d)(2). Pub. L. 102–40, § 402(d)(1), substituted “5701”

for “3301”.
1988—Subsec. (d)(1). Pub. L. 100–687, § 206(a), substitut-

ed “shall prepare a statement of the case. A statement
of the case shall include the following:” for “will prepare
a statement of the case consisting of—”, added subpars.
(A) to (C), and struck out former subpars. (A) to (C)
which read as follows:

“(A) A summary of the evidence in the case pertinent
to the issue or issues with which disagreement has been
expressed;

“(B) A citation or discussion of the pertinent law, reg-
ulations, and, where applicable, the provisions of the Sched-
ule for Rating Disabilities;

“(C) The decision on such issue or issues and a sum-
mary of the reasons therefor.”
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Subsec. (d)(4). Pub. L. 100–687, § 206(b), amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
“The appellant will be presumed to be in agreement
with any statement of fact contained in the statement of
the case to which no exception is taken.”

Subsec. (d)(5). Pub. L. 100–687, § 203(b), struck out “will
base its decision on the entire record and” after “of Vet-
erans’ Appeals”.

1986—Subsec. (b)(2). Pub. L. 99–576, § 701(85), substitut-
ed “the claimant’s” for “his” and “the claimant or legal
guardian” for “him”.

Subsec. (d)(1), (3). Pub. L. 99–576, § 701(85)(A), substitut-
ed “the claimant’s” for “his”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date of 2012 Amendment
Pub. L. 112–154, title V, § 501(b), Aug. 6, 2012, 126 Stat.

1190, provided that: “Subsection (e) of such section [38
U.S.C. 7105(e)], as added by subsection (a), shall take ef-
fect on the date that is 180 days after the date of the
enactment of this Act [Aug. 6, 2012], and shall apply with
respect to claims for which a substantive appeal is filed
on or after the date that is 180 days after the date of the
enactment of this Act.”

Effective Date of 1988 Amendment
Amendment by Pub. L. 100–687 effective Jan. 1, 1989,

see section 401(d) of Pub. L. 100–687 set out as an Effec-
tive Date note under section 7251 of this title.

Effective Date
Pub. L. 87–666, § 3, Sept. 19, 1962, 76 Stat. 554, provided

that: “The amendments made by this Act [enacting sec-
tions 4005, 4005A, and 4006 [now 7105, 7105A, and 7106] of
this title, redesignating former section 4006 as 4007 [now
7107] of this title, and repealing former sections 4005 and
4007 of this title] shall be effective January 1, 1963.”

§ 7105A. Simultaneously contested claims
(a) In simultaneously contested claims where

one is allowed and one rejected, the time allowed
for the filing of a notice of disagreement shall be
sixty days from the date notice of the adverse ac-
tion is mailed. In such cases the agency of origi-
nal jurisdiction shall promptly notify all parties
in interest at the last known address of the ac-
tion taken, expressly inviting attention to the
fact that notice of disagreement will not be en-
tertained unless filed within the sixty-day period
prescribed by this subsection.

(b)(1) The substance of the notice of disagree-
ment shall be communicated to the other party
or parties in interest and a period of thirty days
shall be allowed for filing a brief or argument in
response thereto.

(2) Such notice shall be forwarded to the last
known address of record of the parties concerned,
and such action shall constitute sufficient evi-
dence of notice.
(Added Pub. L. 87–666, § 1, Sept. 19, 1962, 76 Stat.
554, § 4005A; renumbered § 7105A and amended Pub.

L. 102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991,
105 Stat. 238, 239; Pub. L. 115–55, § 2(r), Aug. 23,
2017, 131 Stat. 1112.)

Applicability of Amendment
Amendment of section by section 2(r) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 4007 of this title, prior
to the general amendment of sections 4005 to 4007 by
Pub. L. 87–666.

Amendments
2017—Subsec. (b). Pub. L. 115–55 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “Upon the filing of a notice of disagreement, all
parties in interest will be furnished with a statement of
the case in the same manner as is prescribed in section
7105. The party in interest who filed a notice of disagree-
ment will be allowed thirty days from the date of mail-
ing of such statement of the case in which to file a for-
mal appeal. Extension of time may be granted for good
cause shown but with consideration to the interests of
the other parties involved. The substance of the appeal
will be communicated to the other party or parties in
interest and a period of thirty days will be allowed for
filing a brief or argument in answer thereto. Such notice
shall be forwarded to the last known address of record of
the parties concerned, and such action shall constitute
sufficient evidence of notice.”

1991—Pub. L. 102–40 renumbered section 4005A of this
title as this section and substituted “7105” for “4005” in
subsec. (b).

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date
Section effective Jan. 1, 1963, see section 3 of Pub. L.

87–666, set out as a note under section 7105 of this title.

[§ 7106. Repealed. Pub. L. 115–55, § 2(s)(1), Aug.
23, 2017, 131 Stat. 1112]

Section, added Pub. L. 87–666, § 1, Sept. 19, 1962, 76 Stat.
554, § 4006; renumbered § 7106 and amended Pub. L. 102–40,
title IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405, related to application for administrative
appeals.

Provisions similar to those comprising this section
were contained in subsec. (c)(2) of former section 4005 of
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this title, prior to the general amendment of sections
4005 to 4007 by Pub. L. 87–666.

Effective Date of Repeal
Repeal applicable to all claims for which the Secretary

of Veterans Affairs provides notice of a decision under
section 5104 of this title on or after the later of 540 days
after Aug. 23, 2017, or 30 days after the date on which the
Secretary submits to Congress a certification of certain
capabilities of the Department of Veterans Affairs to
carry out the new appeals system established by Pub. L.
115–55 and to address appeals of decisions on legacy claims,
with provision for early applicability of the new appeals
system to certain claims, see section 2(x) of Pub. L.
115–55, set out as an Effective Date of 2017 Amendment
note under section 101 of this title.

§ 7107. Appeals: dockets; hearings
(a) Dockets.—(1) Subject to paragraph (2), the

Board shall maintain at least two separate dock-
ets.

(2) The Board may not maintain more than two
separate dockets unless the Board notifies the Com-
mittee on Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of
Representatives of any additional docket, includ-
ing a justification for maintaining such addition-
al docket.

(3)(A) The Board may assign to each docket
maintained under paragraph (1) such cases as the
Board considers appropriate, except that cases de-
scribed in clause (i) of subparagraph (B) may not
be assigned to any docket to which cases described
in clause (ii) of such paragraph are assigned.

(B) Cases described in this paragraph are the
following:

(i) Cases in which no Board hearing is request-
ed.

(ii) Cases in which a Board hearing is request-
ed in the notice of disagreement.
(4) Except as provided in subsection (b), each

case before the Board will be decided in regular
order according to its respective place on the dock-
et to which it is assigned by the Board.

(b) Advancement on the Docket.—(1) A case
on one of the dockets of the Board maintained
under subsection (a) may, for cause shown, be ad-
vanced on motion for earlier consideration and
determination.

(2) Any such motion shall set forth succinctly
the grounds upon which the motion is based.

(3) Such a motion may be granted only—
(A) if the case involves interpretation of law

of general application affecting other claims;
(B) if the appellant is seriously ill or is under

severe financial hardship; or
(C) for other sufficient cause shown.

(c) Manner and Scheduling of Hearings for
Cases on a Docket That May Include a Hear-
ing.—(1) For cases on a docket maintained by the
Board under subsection (a) that may include a hear-
ing, in which a hearing is requested in the notice
of disagreement, the Board shall notify the appel-
lant whether a Board hearing will be held—

(A) at its principal location; or
(B) by picture and voice transmission at a fa-

cility of the Department where the Secretary
has provided suitable facilities and equipment
to conduct such hearings.
(2)(A) Upon notification of a Board hearing at

the Board’s principal location as described in sub-

paragraph (A) of paragraph (1), the appellant may
alternatively request a hearing as described in
subparagraph (B) of such paragraph. If so request-
ed, the Board shall grant such request.

(B) Upon notification of a Board hearing by pic-
ture and voice transmission as described in sub-
paragraph (B) of paragraph (1), the appellant may
alternatively request a hearing as described in
subparagraph (A) of such paragraph. If so request-
ed, the Board shall grant such request.

(d) Screening of Cases.—Nothing in this sec-
tion shall be construed to preclude the screening
of cases for purposes of—

(1) determining the adequacy of the record for
decisional purposes; or

(2) the development, or attempted development,
of a record found to be inadequate for decision-
al purposes.
(e) Policy on Changing Dockets.—The Secre-

tary shall develop and implement a policy allow-
ing an appellant to move the appellant’s case from
one docket to another docket.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1242, § 4006;
renumbered § 4007, Pub. L. 87–666, § 1, Sept. 19, 1962,
76 Stat. 553; renumbered § 7107, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
103–271, § 7(a)(1), July 1, 1994, 108 Stat. 742; Pub. L.
103–446, title III, § 303, Nov. 2, 1994, 108 Stat. 4658;
Pub. L. 105–368, title X, § 1003, Nov. 11, 1998, 112
Stat. 3363; Pub. L. 114–315, title I, § 102, Dec. 16,
2016, 130 Stat. 1540; Pub. L. 115–55, § 2(t), Aug. 23,
2017, 131 Stat. 1112.)

Applicability of Amendment
Amendment of section by section 2(t) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Pub. L. 115–55 amended section generally. Prior

to amendment, section consisted of subsecs. (a) to (f) re-
lating to order of cases, opportunity for hearing, mainte-
nance of hearing docket and holding of hearings by the
Board, location and type of hearings, hearings conduct-
ed by electronic or other means, and screening of cases,
respectively.

2016—Subsec. (d)(1). Pub. L. 114–315, § 102(1), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: “An appellant may request that a hearing before
the Board be held at its principal location or at a facility
of the Department located within the area served by a
regional office of the Department.”

Subsec. (e)(2). Pub. L. 114–315, § 102(2), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“When such facilities and equipment are available, the
Chairman may afford the appellant an opportunity to
participate in a hearing before the Board through the
use of such facilities and equipment in lieu of a hearing
held by personally appearing before a Board member or
panel as provided in subsection (d). Any such hearing
shall be conducted in the same manner as, and shall be
considered the equivalent of, a personal hearing. If the
appellant declines to participate in a hearing through
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the use of such facilities and equipment, the opportunity
of the appellant to a hearing as provided in such sub-
section (d) shall not be affected.”

1998—Subsec. (a)(1). Pub. L. 105–368, § 1003(a)(1), insert-
ed “in paragraphs (2) and (3) and” after “Except as pro-
vided”.

Subsec. (a)(2). Pub. L. 105–368, § 1003(a)(2), added second
and third sentences and struck out former second sen-
tence which read as follows: “Any such motion shall set
forth succinctly the grounds upon which it is based and
may not be granted unless the case involves interpreta-
tion of law of general application affecting other claims
or for other sufficient cause shown.”

Subsec. (a)(3). Pub. L. 105–368, § 1003(a)(3), added par.
(3).

Subsec. (d)(2). Pub. L. 105–368, § 1003(b)(1), substituted
“in accordance with the place of the case on the docket
under subsection (a) relative to other cases on the docket
for which hearings are scheduled to be held within that
area.” for “in the order in which requests for hearings
within that area are received by the Department.”

Subsec. (d)(3). Pub. L. 105–368, § 1003(b)(2), added par.
(3) and struck out former par. (3) which read as follows:
“In a case in which the Secretary is aware that the ap-
pellant is seriously ill or is under severe financial hard-
ship, a hearing may be scheduled at a time earlier than
would be provided for under paragraph (2).”

1994—Pub. L. 103–446 substituted “Except as provided
in subsection (f), each case” for “Each case” in subsec.
(a)(1) and added subsec. (f).

Pub. L. 103–271 amended section generally. Prior to
amendment, text read as follows: “All cases received pur-
suant to application for review on appeal shall be consid-
ered and decided in regular order according to their places
upon the docket; however, for cause shown a case may be
advanced on motion for earlier consideration and deter-
mination. Every such motion shall set forth succinctly
the grounds upon which it is based. No such motion shall
be granted except in cases involving interpretation of
law of general application affecting other claims, or for
other sufficient cause shown.”

1991—Pub. L. 102–40 renumbered section 4007 of this
title as this section.

1962—Pub. L. 87–666 renumbered section 4006 of this
title as this section.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

§ 7108. Rejection of applications
An application for review on appeal shall not be

entertained unless it is in conformity with this
chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1243, § 4008;
renumbered § 7108, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238.)

Amendments
1991—Pub. L. 102–40 renumbered section 4008 of this

title as this section.

[§ 7109. Repealed. Pub. L. 115–55, § 2(u)(1), Aug.
23, 2017, 131 Stat. 1113]

Section, added Pub. L. 87–671, § 1, Sept. 19, 1962, 76 Stat.
557, § 4009; amended Pub. L. 100–687, div. A, title I, § 103(b),

Nov. 18, 1988, 102 Stat. 4107; renumbered § 7109, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405, related to advisory medical opinions from one or
more independent medical experts who are not employees
of the Department.

Effective Date of Repeal
Repeal applicable to all claims for which the Secretary

of Veterans Affairs provides notice of a decision under
section 5104 of this title on or after the later of 540 days
after Aug. 23, 2017, or 30 days after the date on which the
Secretary submits to Congress a certification of certain
capabilities of the Department of Veterans Affairs to
carry out the new appeals system established by Pub. L.
115–55 and to address appeals of decisions on legacy claims,
with provision for early applicability of the new appeals
system to certain claims, see section 2(x) of Pub. L.
115–55, set out as an Effective Date of 2017 Amendment
note under section 101 of this title.

[§ 7110. Repealed. Pub. L. 103–271, § 7(b)(2), July
1, 1994, 108 Stat. 743]

Section, added Pub. L. 100–687, div. A, title II, § 207(a),
Nov. 18, 1988, 102 Stat. 4111, § 4010; renumbered § 7110, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238;
amended Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105
Stat. 404, authorized hearing before traveling sections of
the Board.

§ 7111. Revision of decisions on grounds of clear
and unmistakable error

(a) A decision by the Board is subject to revi-
sion on the grounds of clear and unmistakable er-
ror. If evidence establishes the error, the prior de-
cision shall be reversed or revised.

(b) For the purposes of authorizing benefits, a rat-
ing or other adjudicative decision of the Board that
constitutes a reversal or revision of a prior decision
of the Board on the grounds of clear and unmistak-
able error has the same effect as if the decision had
been made on the date of the prior decision.

(c) Review to determine whether clear and un-
mistakable error exists in a case may be insti-
tuted by the Board on the Board’s own motion or
upon request of the claimant.

(d) A request for revision of a decision of the
Board based on clear and unmistakable error may
be made at any time after that decision is made.

(e) Such a request shall be submitted directly
to the Board and shall be decided by the Board
on the merits.

(f) A claim filed with the Secretary that re-
quests reversal or revision of a previous Board
decision due to clear and unmistakable error shall
be considered to be a request to the Board under
this section, and the Secretary shall promptly
transmit any such request to the Board for its
consideration under this section.
(Added Pub. L. 105–111, § 1(b)(1), Nov. 21, 1997, 111
Stat. 2271; amended Pub. L. 115–55, § 2(v), Aug. 23,
2017, 131 Stat. 1113.)

Applicability of Amendment
Amendment of section by section 2(v) of Pub.

L. 115–55 applicable to all claims for which the
Secretary of Veterans Affairs provides notice of a
decision under section 5104 of this title on or af-
ter the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary sub-
mits to Congress a certification of certain capa-
bilities of the Department of Veterans Affairs to
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carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of deci-
sions on legacy claims, with provision for early
applicability of the new appeals system to cer-
tain claims. See 2017 Amendment note below.

Amendments
2017—Subsec. (e). Pub. L. 115–55 struck out “, without

referral to any adjudicative or hearing official acting on
behalf of the Secretary” after “merits”.

Effective Date of 2017 Amendment
Amendment by Pub. L. 115–55 applicable to all claims

for which the Secretary of Veterans Affairs provides no-
tice of a decision under section 5104 of this title on or
after the later of 540 days after Aug. 23, 2017, or 30 days
after the date on which the Secretary submits to Con-
gress a certification of certain capabilities of the De-
partment of Veterans Affairs to carry out the new ap-
peals system established by Pub. L. 115–55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system to
certain claims, see section 2(x) of Pub. L. 115–55, set out
as a note under section 101 of this title.

Effective Date
Section applicable to any determination made before,

on, or after Nov. 21, 1997, see section 1(c)(1) of Pub. L.
105–111, set out as a note under section 5109A of this title.

§ 7112. Expedited treatment of remanded claims
The Secretary shall take such actions as may

be necessary to provide for the expeditious treat-
ment by the Board of any claim that is remanded
to the Secretary by the Court of Appeals for Vet-
erans Claims.
(Added Pub. L. 108–183, title VII, § 707(b)(1), Dec.
16, 2003, 117 Stat. 2673.)

§ 7113. Evidentiary record before the Board of
Veterans’ Appeals

(a) Cases With No Request for a Hearing or
Additional Evidence.—For cases in which a hear-
ing before the Board of Veterans’ Appeals is not
requested in the notice of disagreement and no
request was made to submit evidence, the eviden-
tiary record before the Board shall be limited to
the evidence of record at the time of the decision
of the agency of original jurisdiction on appeal.

(b) Cases With a Request for a Hearing.—(1)
Except as provided in paragraph (2), for cases in
which a hearing is requested in the notice of dis-
agreement, the evidentiary record before the Board
shall be limited to the evidence of record at the
time of the decision of the agency of original ju-
risdiction on appeal.

(2) The evidentiary record before the Board for
cases described in paragraph (1) shall include each
of the following, which the Board shall consider
in the first instance:

(A) Evidence submitted by the appellant and
his or her representative, if any, at the Board
hearing.

(B) Evidence submitted by the appellant and
his or her representative, if any, within 90 days
following the Board hearing.
(c) Cases With No Request for a Hearing

and With a Request for Additional Evidence.—
(1) Except as provided in paragraph (2), for cases
in which a hearing is not requested in the notice
of disagreement but an opportunity to submit evi-

dence is requested, the evidentiary record before
the Board shall be limited to the evidence consid-
ered by the agency of original jurisdiction in the
decision on appeal.

(2) The evidentiary record before the Board for
cases described in paragraph (1) shall include each
of the following, which the Board shall consider
in the first instance:

(A) Evidence submitted by the appellant and
his or her representative, if any, with the notice
of disagreement.

(B) Evidence submitted by the appellant and
his or her representative, if any, within 90 days
following receipt of the notice of disagreement.

(Added Pub. L. 115–55, § 2(w)(1), Aug. 23, 2017, 131
Stat. 1114.)

Effective Date
Section applicable to all claims for which the Secre-

tary of Veterans Affairs provides notice of a decision un-
der section 5104 of this title on or after the later of 540
days after Aug. 23, 2017, or 30 days after the date on
which the Secretary submits to Congress a certification
of certain capabilities of the Department of Veterans Af-
fairs to carry out the new appeals system established by
Pub. L. 115–55 and to address appeals of decisions on leg-
acy claims, with provision for early applicability of the
new appeals system to certain claims, see section 2(x) of
Pub. L. 115–55, set out as an Effective Date of 2017 Amend-
ment note under section 101 of this title.

CHAPTER 72—UNITED STATES COURT OF
APPEALS FOR VETERANS CLAIMS

SUBCHAPTER I—ORGANIZATION AND
JURISDICTION

Sec.
7251. Status.
7252. Jurisdiction; finality of decisions.
7253. Composition.
7254. Organization.
7255. Offices, duty stations, and residences.
7256. Times and places of sessions.
7257. Recall of retired judges.

SUBCHAPTER II—PROCEDURE
7261. Scope of review.
7262. Fee for filing appeals.
7263. Representation of parties; fee agreements.
7264. Rules of practice and procedure.
7265. Contempt authority; assistance to the Court.
7266. Notice of appeal.
7267. Decisions.
7268. Availability of proceedings.
7269. Publication of decisions.

SUBCHAPTER III—MISCELLANEOUS PROVISIONS
7281. Employees.
7282. Budget and expenditures.
7283. Disposition of fees.
7284. Fee for transcript of record.
7285. Practice and registration fees.
7286. Judicial Conference of the Court.
7287. Administration.
7288. Annual report.

SUBCHAPTER IV—DECISIONS AND REVIEW
7291. Date when Court decision becomes final.
7292. Review by United States Court of Appeals for

the Federal Circuit.

SUBCHAPTER V—RETIREMENT AND SURVIVORS
ANNUITIES

7296. Retirement of judges.
7297. Survivor annuities.
7298. Retirement Fund.
7299. Limitation on activities of retired judges.
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Amendments
2013—Pub. L. 112–260, title III, § 302(a)(2), Jan. 10, 2013,

126 Stat. 2425, which directed amendment of the table of
sections for chapter 72 by adding item 7255 and striking
out former item 7255 “Offices”, without specifying the
Code title to be amended, was executed to the table of
sections for this chapter, to reflect the probable intent of
Congress.

2008—Pub. L. 110–389, title VI, § 604(b), Oct. 10, 2008, 122
Stat. 4179, added item 7288.

2001—Pub. L. 107–103, title VI, §§ 604(c)(2), 605(b), Dec.
27, 2001, 115 Stat. 1000, substituted “Practice and regis-
tration fees” for “Practice fee” in item 7285 and added
item 7287.

1999—Pub. L. 106–117, title X, §§ 1021(b), 1024(b), Nov. 30,
1999, 113 Stat. 1592, 1594, added items 7257 and 7299.

1998—Pub. L. 105–368, title V, § 512(a)(3), (4)(A), Nov. 11,
1998, 112 Stat. 3341, substituted “APPEALS FOR VETER-
ANS CLAIMS” for “VETERANS APPEALS” in chapter
heading, struck out “of Veterans Appeals” after “Court”
in item 7286, substituted “Court decision” for “United
States Court of Veterans Appeals decision” in item 7291,
and struck out “Court of Veterans Appeals” before “Re-
tirement Fund” in item 7298.

1991—Pub. L. 102–82, § 2(b), Aug. 6, 1991, 105 Stat. 375,
added item 7286.

Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105 Stat.
239, renumbered items 4051 to 4098 as 7251 to 7298, respec-
tively.

1989—Pub. L. 101–94, title I, § 101(b), Aug. 16, 1989, 103
Stat. 625, added subchapter V heading and items 4096 to
4098.

SUBCHAPTER I—ORGANIZATION AND
JURISDICTION

§ 7251. Status
There is hereby established, under Article I of

the Constitution of the United States, a court of
record to be known as the United States Court of
Appeals for Veterans Claims.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4113, § 4051; renumbered § 7251,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 511(b),
Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Pub. L. 105–368 substituted “Court of Appeals for

Veterans Claims” for “Court of Veterans Appeals”.
1991—Pub. L. 102–40 renumbered section 4051 of this

title as this section.

Change of Name
Pub. L. 105–368, title V, § 511(a), Nov. 11, 1998, 112 Stat.

3341, provided that: “The United States Court of Veter-
ans Appeals is hereby renamed as, and shall hereafter be
known and designated as, the United States Court of Ap-
peals for Veterans Claims.”

Pub. L. 105–368, title V, § 512(c), Nov. 11, 1998, 112 Stat.
3342, provided that: “Any reference in a law, regulation,
document, paper, or other record of the United States to
the United States Court of Veterans Appeals shall be
deemed to be a reference to the United States Court of
Appeals for Veterans Claims.”

Effective Date of 2001 Amendment; Construction
Pub. L. 107–103, title VI, § 603(c), (d), Dec. 27, 2001, 115

Stat. 999, provided that:
“(c) Construction.—The repeal in subsection (a) [re-

pealing section 402 of Pub. L. 100–687, formerly set out as
a note below] may not be construed to confer upon the
United States Court of Appeals for Veterans Claims ju-
risdiction over any appeal or other matter not within
the jurisdiction of the Court as provided in section 7266(a)
of title 38, United States Code.

“(d) Applicability.—The repeals made by subsections
(a) and (b) [repealing section 402 of Pub. L. 100–687, for-
merly set out as a note below, and section 403 of Pub. L.
100–687, formerly set out as a note under section 5904 of
this title] shall apply to any appeal filed with the United
States Court of Appeals for Veterans Claims—

“(1) on or after the date of the enactment of this Act
[Dec. 27, 2001]; or

“(2) before the date of the enactment of this Act but
in which a final decision has not been made under sec-
tion 7291 of title 38, United States Code, as of that
date.”

Effective Date of 1998 Amendment
Pub. L. 105–368, title V, § 513, Nov. 11, 1998, 112 Stat.

3342, provided that: “This subtitle [subtitle B (§§ 511–513)
of title V of Pub. L. 105–368, see Tables for classification],
and the amendments made by this subtitle, shall take
effect on the first day of the first month beginning more
than 90 days after the date of the enactment of this Act
[Nov. 11, 1998].”

Effective Date
Pub. L. 100–687, div. A, title IV, § 401, Nov. 18, 1988, 102

Stat. 4122, as amended by Pub. L. 101–94, title III, § 301,
Aug. 16, 1989, 103 Stat. 628, provided that:

“(a) General Effective Date.—Except as otherwise
provided in this section, this division (and the amend-
ments made by this Act) [div. A (§§ 1–403) of Pub. L.
100–687, known as the ‘Veterans’ Judicial Review Act’,
see Tables for classification] shall take effect on Septem-
ber 1, 1989.

“(b) Effective Date for Certain Transition Provi-
sions.—The amendment made by section 201(a) [amend-
ing section 4001 [now 7101] of this title] shall take effect
on February 1, 1989.

“(c) Date of Enactment.—Sections 201 (other than
subsection (a)), 208, 209, 302, and 303, and the amend-
ments made by those sections [see Tables for classifica-
tion], shall take effect on the date of the enactment of
this Act [Nov. 18, 1988].

“(d) Board of Veterans’ Appeals.—Sections 202, 203,
205, 206, and 207 [see Tables for classification] shall take
effect as of January 1, 1989. Section 204 [amending sec-
tion 4004 [now 7104] of this title] shall take effect on Sep-
tember 1, 1989.

“(e) Commencement of Operation of Court of Vet-
erans Appeals.—Notwithstanding subsection (a), the
United States Court of Veterans Appeals [now United
States Court of Appeals for Veterans Claims] established
pursuant to chapter 72 of title 38, United States Code (as
added by section 301) shall not begin to operate until at
least three judges have been appointed to the court.”

Chapter Applicable to Claims Alleging Previous
Determination the Product of Clear and Unmis-
takable Error
Pub. L. 105–111, § 1(c)(2), Nov. 21, 1997, 111 Stat. 2272,

provided that: “Notwithstanding section 402 of the Vet-
erans Judicial Review Act (38 U.S.C. 7251 note), chapter
72 of title 38, United States Code, shall apply with re-
spect to any decision of the Board of Veterans’ Appeals
on a claim alleging that a previous determination of the
Board was the product of clear and unmistakable error
if that claim is filed after, or was pending before the De-
partment of Veterans Affairs, the Court of Veterans Ap-
peals [now Court of Appeals for Veterans Claims], the
Court of Appeals for the Federal Circuit, or the Supreme
Court on the date of the enactment of this Act [Nov. 21,
1997].”

Chapter Applicable to Cases Filed On or After
November 18, 1988

Pub. L. 100–687, div. A, title IV, § 402, Nov. 18, 1988, 102
Stat. 4122, as amended by Pub. L. 102–40, title IV, § 402(d)(2),
May 7, 1991, 105 Stat. 239, which provided that this chap-
ter applied to any case in which a notice of disagree-
ment was filed under section 7105 of this title on or after
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Nov. 18, 1988, was repealed by Pub. L. 107–103, title VI,
§ 603(a), Dec. 27, 2001, 115 Stat. 999.

§ 7252. Jurisdiction; finality of decisions
(a) The Court of Appeals for Veterans Claims

shall have exclusive jurisdiction to review deci-
sions of the Board of Veterans’ Appeals. The Sec-
retary may not seek review of any such decision.
The Court shall have power to affirm, modify, or
reverse a decision of the Board or to remand the
matter, as appropriate.

(b) Review in the Court shall be on the record
of proceedings before the Secretary and the Board.
The extent of the review shall be limited to the
scope provided in section 7261 of this title. The
Court may not review the schedule of ratings for
disabilities adopted under section 1155 of this title
or any action of the Secretary in adopting or re-
vising that schedule.

(c) Decisions by the Court are subject to review
as provided in section 7292 of this title.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4113, § 4052; renumbered § 7252
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–54,
§ 14(e)(3), June 13, 1991, 105 Stat. 287; Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 105–368, title V, § 512(a)(1), Nov. 11, 1998, 112
Stat. 3341.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4052
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–54 amended subsec. (a) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “Court” for “court” in last sentence.

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1155”
for “355”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Pub. L. 102–40, § 402(d)(1), substituted “7261” for “4061”.
Subsec. (c). Pub. L. 102–40, § 402(d)(1), substituted “7292”

for “4092”.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7253. Composition
(a) Composition.—The Court of Appeals for Vet-

erans Claims is composed of at least three and
not more than seven judges, one of whom shall
serve as chief judge in accordance with subsec-
tion (d).

(b) Appointment.—The judges of the Court shall
be appointed by the President, by and with the
advice and consent of the Senate, solely on the
grounds of fitness to perform the duties of the of-
fice. A person may not be appointed to the Court
who is not a member in good standing of the bar
of a Federal court or of the highest court of a
State. Not more than the number equal to the
next whole number greater than one-half of the
number of judges of the Court may be members
of the same political party.

(c) Term of Office.—The term of office of the
judges of the Court of Appeals for Veterans Claims
shall be 15 years. A judge who is nominated by
the President for appointment to an additional
term on the Court without a break in service and
whose term of office expires while that nomina-
tion is pending before the Senate may continue in
office for up to 1 year while that nomination is
pending.

(d) Chief Judge.—(1) The chief judge of the
Court is the head of the Court. The chief judge of
the Court shall be the judge of the Court in reg-
ular active service who is senior in commission
among the judges of the Court who—

(A) have served for one or more years as judges
of the Court;

(B) have at least 3 years remaining in term of
office; and

(C) have not previously served as chief judge.
(2)(A) In any case in which there is no judge of

the Court in regular active service who meets the
requirements under paragraph (1), the judge of
the Court in regular active service who is senior
in commission and meets subparagraph (A) or (B)
and subparagraph (C) of paragraph (1) shall act
as the chief judge.

(B) In any case under subparagraph (A) of this
paragraph in which there is no judge of the Court
in regular active service who meets subparagraph
(A) or (B) and subparagraph (C) of paragraph (1),
the judge of the Court in regular active service
who is senior in commission and meets subpara-
graph (C) shall act as the chief judge.

(3) Except as provided in paragraph (4), a judge
of the Court shall serve as the chief judge under
paragraph (1) for a term of five years or until the
judge becomes age 70, whichever occurs first. If
no other judge is eligible under paragraph (1) to
serve as chief judge upon the expiration of that
term, that judge shall continue to serve as chief
judge until another judge becomes eligible under
that paragraph to serve as chief judge.

(4)(A) The term of a chief judge shall be termi-
nated before the end of the term prescribed by
paragraph (3) if—

(i) the chief judge leaves regular active serv-
ice as a judge of the Court; or

(ii) the chief judge notifies the other judges
of the Court in writing that such judge desires
to be relieved of the duties of chief judge.
(B) The effective date of a termination of the

term under subparagraph (A) shall be the date on
which the chief judge leaves regular active serv-
ice or the date of the notification under subpara-
graph (A)(ii), as the case may be.

(5) If a chief judge is temporarily unable to per-
form the duties of chief judge, those duties shall
be performed by the judge of the Court in active
service who is present, able and qualified to act,
and is next in precedence.

(6) Judges who have the same seniority in com-
mission shall be eligible for service as chief judge
in accordance with their relative precedence.

(e) Salary.—Each judge of the Court shall re-
ceive a salary at the same rate as is received by
judges of the United States district courts.

(f) Removal.—(1) A judge of the Court may be
removed from office by the President on grounds
of misconduct, neglect of duty, engaging in the
practice of law, or violating section 7255(c) of this
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title. A judge of the Court may not be removed
from office by the President on any other ground.

(2) Before a judge may be removed from office
under this subsection, the judge shall be provided
with a full specification of the reasons for the re-
moval and an opportunity to be heard.

(g) Rules.—(1) The Court shall prescribe rules,
consistent with the provisions of chapter 16 of
title 28, establishing procedures for the filing of
complaints with respect to the conduct of any
judge of the Court and for the investigation and
resolution of such complaints. In investigating and
taking action with respect to any such complaint,
the Court shall have the powers granted to a ju-
dicial council under such chapter.

(2) The provisions of sections 354(b) through 360
of title 28, regarding referral or certification to,
and petition for review in, the Judicial Conference
of the United States and action thereon, shall ap-
ply to the exercise by the Court of the powers of
a judicial council under paragraph (1) of this sub-
section. The grounds for removal from office spec-
ified in subsection (f)(1) shall provide a basis for
a determination pursuant to section 354(b) or 355
of title 28, and certification and transmittal by
the Conference shall be made to the President for
consideration under subsection (f).

(3)(A) In conducting hearings pursuant to para-
graph (1), the Court may exercise the authority
provided under section 1821 of title 28 to pay the
fees and allowances described in that section.

(B) The Court shall have the power provided un-
der section 361 of title 28 to award reimbursement
for the reasonable expenses described in that sec-
tion. Reimbursements under this subparagraph shall
be made from funds appropriated to the Court.

(h) Temporary Expansion of Court.—(1) Dur-
ing the period from January 1, 2002, through August
15, 2005, the authorized number of judges of the
Court specified in subsection (a) is increased by
two.

(2)(A) Of the two additional judges authorized
by this subsection—

(i) only one may be appointed pursuant to a
nomination made in 2002; and

(ii) only one may be appointed pursuant to a
nomination made in 2003.
(B) If a judge is not appointed under this sub-

section pursuant to a nomination made in 2002, a
judge may be appointed under this subsection pur-
suant to a nomination made in 2004. If a judge is
not appointed under this subsection pursuant to a
nomination made in 2003, a judge may be appoint-
ed under this subsection pursuant to a nomina-
tion made in 2004. In either case, such an appoint-
ment may be made only pursuant to a nomina-
tion made before October 1, 2004.

(3) The term of office and the eligibility for re-
tirement of a judge appointed under this subsec-
tion, other than a judge described in paragraph
(4), are governed by the provisions of section 1012
of the Court of Appeals for Veterans Claims Amend-
ments of 1999 (title X of Public Law 106–117; 113
Stat. 1590; 38 U.S.C. 7296 note) if the judge is one
of the first two judges appointed to the Court af-
ter November 30, 1999.

(4) A judge of the Court as of December 27, 2001,
who was appointed to the Court before January 1,
1991, may accept appointment as a judge of the
Court under this subsection notwithstanding that

the term of office of the judge on the Court has
not yet expired under this section. The term of
office of an incumbent judge who receives an ap-
pointment as described in the preceding sentence
shall be 15 years, which includes any period re-
maining in the unexpired term of the judge. Any
service following an appointment under this sub-
section shall be treated as though served as part
of the original term of office of that judge on the
Court.

(5) Notwithstanding paragraph (1), an appoint-
ment may not be made to the Court if the ap-
pointment would result in there being more than
seven judges on the Court who were appointed af-
ter January 1, 1997. For the purposes of this para-
graph, a judge serving in recall status under sec-
tion 7257 of this title shall be disregarded in count-
ing the number of judges appointed to the Court
after such date.

(i) Additional Temporary Expansion of
Court.—(1) Subject to paragraph (2), effective as
of December 31, 2009, the authorized number of
judges of the Court specified in subsection (a) is
increased by two.

(2) Effective as of January 1, 2021, an appoint-
ment may not be made to the Court if the ap-
pointment would result in there being more judges
of the Court than the authorized number of judges
of the Court specified in subsection (a).
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4114, § 4053; amended Pub.
L. 101–94, title I, § 102(c), Aug. 16, 1989, 103 Stat.
626; renumbered § 7253, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–82,
§ 3, Aug. 6, 1991, 105 Stat. 375; Pub. L. 102–585, title
VIII, § 801, Nov. 4, 1992, 106 Stat. 4980; Pub. L.
105–368, title V, §§ 501, 512(a)(1), Nov. 11, 1998, 112
Stat. 3340, 3341; Pub. L. 106–117, title X, §§ 1031,
1032(a), 1033, Nov. 30, 1999, 113 Stat. 1594, 1595; Pub.
L. 107–103, title VI, § 601, Dec. 27, 2001, 115 Stat.
998; Pub. L. 107–273, div. C, title I, § 11043(f), Nov. 2,
2002, 116 Stat. 1856; Pub. L. 108–454, title VIII, § 802,
Dec. 10, 2004, 118 Stat. 3625; Pub. L. 109–233, title
V, § 503(15), June 15, 2006, 120 Stat. 417; Pub. L.
110–389, title VI, § 601, Oct. 10, 2008, 122 Stat. 4176;
Pub. L. 112–260, title III, § 302(b), Jan. 10, 2013, 126
Stat. 2425; Pub. L. 114–315, title II, §§ 201(a), 204(a),
Dec. 16, 2016, 130 Stat. 1548, 1549.)

Applicability of Amendment
Amendment of section by section 204(a) of Pub.

L. 114–315 applicable with respect to the selec-
tion of a chief judge occurring on or after Jan.
1, 2020. See 2016 Amendment notes below.

Amendments
2016—Subsec. (d)(1)(B), (C). Pub. L. 114–315, § 204(a)(1),

added subpar. (B) and redesignated former subpar. (B) as
(C).

Subsec. (d)(2). Pub. L. 114–315, § 204(a)(2), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: “In any case in which there is no judge of the
Court in regular active service who has served as a judge
of the Court for at least one year, the judge of the court
in regular active service who is senior in commission
and has not served previously as chief judge shall act as
the chief judge.”

Subsec. (i)(2). Pub. L. 114–315, § 201(a), substituted “Jan-
uary 1, 2021” for “January 1, 2013”.

2013—Subsec. (f)(1). Pub. L. 112–260, which directed sub-
stitution of “engaging in the practice of law, or violating
section 7255(c) of this title” for “or engaging in the prac-
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tice of law” in section 7253(f)(1), without specifying the
Code title to be amended, was executed to subsec. (f)(1)
of this section, to reflect the probable intent of Con-
gress.

2008—Subsec. (i). Pub. L. 110–389 added subsec. (i).
2006—Subsec. (d)(5). Pub. L. 109–233 substituted “Court”

for “court”.
2004—Subsec. (d)(1). Pub. L. 108–454, § 802(a), inserted

“The chief judge of the Court is the head of the Court.”
after “(1)”.

Subsec. (d)(4)(A). Pub. L. 108–454, § 802(b), substituted
“Court” for “court” in cls. (i) and (ii).

Subsec. (h)(4). Pub. L. 108–454, § 802(c), substituted “De-
cember 27, 2001,” for “the date of the enactment of this
subsection”.

2002—Subsec. (g)(1). Pub. L. 107–273, § 11043(f)(1), substi-
tuted “chapter 16” for “section 372(c)” and “such chap-
ter” for “such section”.

Subsec. (g)(2). Pub. L. 107–273, § 11043(f)(2), substituted
“sections 354(b) through 360” for “paragraphs (7) through
(15) of section 372(c)” and “section 354(b) or 355” for
“paragraph (7) or (8) of section 372(c)”.

Subsec. (g)(3)(B). Pub. L. 107–273, § 11043(f)(3), substi-
tuted “361” for “372(c)(16)”.

2001—Subsecs. (b), (c), (f), (g). Pub. L. 107–103, § 601(b),
inserted subsec. headings.

Subsec. (h). Pub. L. 107–103, § 601(a), added subsec. (h).
1999—Subsec. (a). Pub. L. 106–117, § 1031, inserted head-

ing and amended text of subsec. (a) generally. Prior to
amendment, text read as follows: “The Court of Appeals
for Veterans Claims shall be composed of a chief judge
and at least two and not more than six associate judges.”

Subsec. (d). Pub. L. 106–117, § 1032(a), inserted heading
and amended text of subsec. (d) generally. Prior to amend-
ment, text read as follows: “The chief judge is the head
of the Court”.

Subsec. (e). Pub. L. 106–117, § 1033, inserted heading and
amended text of subsec. (e) generally. Prior to amend-
ment, text read as follows:

“(e)(1) The chief judge of the Court shall receive a sal-
ary at the same rate as is received by judges of the
United States Courts of Appeals.

“(2) Each judge of the Court, other than the chief
judge, shall receive a salary at the same rate as is re-
ceived by judges of the United States district courts.”

1998—Subsec. (a). Pub. L. 105–368, § 512(a)(1), substitut-
ed “Court of Appeals for Veterans Claims” for “Court of
Veterans Appeals”.

Subsec. (c). Pub. L. 105–368, § 512(a)(1), substituted “Court
of Appeals for Veterans Claims” for “Court of Veterans
Appeals”.

Pub. L. 105–368, § 501, inserted at end “A judge who is
nominated by the President for appointment to an addi-
tional term on the Court without a break in service and
whose term of office expires while that nomination is
pending before the Senate may continue in office for up
to 1 year while that nomination is pending.”

1992—Subsec. (g). Pub. L. 102–585 designated existing
provisions as par. (1) and added pars. (2) and (3).

1991—Pub. L. 102–40 renumbered section 4053 of this
title as this section.

Subsec. (g). Pub. L. 102–82 added subsec. (g).
1989—Subsec. (f)(1). Pub. L. 101–94 inserted “or” before

“engaging” and substituted “law” for “law, or physical or
mental disability which, in the opinion of the President,
prevents the proper execution of the judge’s duties”.

Effective Date of 2016 Amendment
Pub. L. 114–315, title II, § 204(b), Dec. 16, 2016, 130 Stat.

1550, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to the selection of a chief judge occurring on or after
January 1, 2020.”

Effective Date of 2013 Amendment
Amendment by Pub. L. 112–260 effective on the date

that is 180 days after Jan. 10, 2013, see section 302(c)(1) of
Pub. L. 112–260, set out as a note under section 7255 of
this title.

Pub. L. 112–260, title III, § 302(c)(2), Jan. 10, 2013, 126
Stat. 2426, provided that: “The amendment made by sub-
section (b) [amending this section] shall apply with re-
spect to judges confirmed on or after January 1, 2012.”

Effective Date of 1999 Amendment
Pub. L. 106–117, title X, § 1036, Nov. 30, 1999, 113 Stat.

1595, provided that:
“(a) Effective Date.—The amendments made by this

subtitle [subtitle C (§§ 1031–1036) of title X of Pub. L.
106–117, amending this section and sections 7254, 7281,
7296, and 7297 of this title] shall take effect on the date
of the enactment of this Act [Nov. 30, 1999].

“(b) Savings Provision for Incumbent Chief Judge.—
The amendments made by this subtitle shall not apply
while the individual who is chief judge of the Court [United
States Court of Appeals for Veterans Claims] on the date
of the enactment of this Act [Nov. 30, 1999] continues to
serve as chief judge. If that individual, upon termination
of service as chief judge, provides notice under section
7257 of title 38, United States Code, of availability for
service in a recalled status, the rate of pay applicable to
that individual under section 7296(c)(1)(A) of such title
while serving in a recalled status shall be at the rate of
pay applicable to that individual at the time of retire-
ment, if greater than the rate otherwise applicable under
that section.”

Effective Date of 1998 Amendment
Amendment by section 512(a)(1) of Pub. L. 105–368 ef-

fective on first day of first month beginning more than
90 days after Nov. 11, 1998, see section 513 of Pub. L.
105–368, set out as a note under section 7251 of this title.

Initial Appointment of Judges to Court of
Veterans Appeals

Section 302 of Pub. L. 100–687 prohibited President from
appointing associate judges of the United States Court
of Veterans Appeals under subsec. (b) of this section, un-
til the chief judge of such Court has been appointed and
that judges could be appointed after Feb. 1, 1989.

§ 7254. Organization
(a) The Court of Appeals for Veterans Claims

shall have a seal which shall be judicially no-
ticed.

(b) The Court may hear cases by judges sitting
alone or in panels, as determined pursuant to pro-
cedures established by the Court. Any such panel
shall have not less than three judges. The Court
shall establish procedures for the assignment of
the judges of the Court to such panels and for the
designation of the chief of each such panel.

(c)(1) A majority of the judges of the Court
shall constitute a quorum for the transaction of
the business of the Court. A vacancy in the Court
shall not impair the powers or affect the duties of
the Court or of the remaining judges of the Court.

(2) A majority of the judges of a panel of the
Court shall constitute a quorum for the transac-
tion of the business of the panel. A vacancy in a
panel of the Court shall not impair the powers or
affect the duties of the panel or of the remaining
judges of the panel.

(d) Precedence of Judges.—The chief judge
of the Court shall have precedence and preside at
any session that the chief judge attends. The other
judges shall have precedence and preside accord-
ing to the seniority of their original commissions.
Judges whose commissions bear the same date
shall have precedence according to seniority in
age.

(e) Judges of the Court shall have the authority
to administer oaths.
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(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4114, § 4054; amended Pub.
L. 101–94, title IV, § 402, Aug. 16, 1989, 103 Stat. 628;
Pub. L. 101–237, title VI, § 602(b), Dec. 18, 1989, 103
Stat. 2095; renumbered § 7254, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–54, § 14(e)(4), June 13, 1991, 105 Stat. 287; Pub.
L. 102–82, § 8(3), Aug. 6, 1991, 105 Stat. 377; Pub. L.
105–368, title V, § 512(a)(1), Nov. 11, 1998, 112 Stat.
3341; Pub. L. 106–117, title X, § 1034, Nov. 30, 1999,
113 Stat. 1595.)

Amendments
1999—Subsec. (d). Pub. L. 106–117 inserted heading and

amended text of subsec. (d) generally. Prior to amend-
ment, text read as follows: “In the event of a vacancy in
the position of chief judge of the Court, the associate
judge senior in service on the Court shall serve as acting
chief judge unless the President designates one of the
other associate judges to serve as acting chief judge, in
which case the judge so designated shall serve as acting
chief judge.”

1998—Subsec. (a). Pub. L. 105–368 substituted “Court of
Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40 renumbered section 4054 of this
title as this section.

Subsecs. (d), (e). Pub. L. 102–54 amended section as in
effect immediately before the enactment of Pub. L. 102–40,
and Pub. L. 102–82 amended section, identically, by re-
designating the second subsec. (d), relating to authority
to administer oaths as, (e).

1989—Subsec. (d). Pub. L. 101–237 added subsec. (d) re-
lating to authority to administer oaths.

Pub. L. 101–94 added subsec. (d) relating to acting chief
judge in event of vacancy.

Effective Date of 1999 Amendment
Amendment by Pub. L. 106–117 effective Nov. 30, 1999,

with savings provision for incumbent chief judge, see
section 1036 of Pub. L. 106–117, set out as a note under
section 7253 of this title.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7255. Offices, duty stations, and residences
(a) Principal Office.—The principal office of

the Court of Appeals for Veterans Claims shall be
in the Washington, D.C., metropolitan area, but
the Court may sit at any place within the United
States.

(b) Official Duty Stations.—(1) Except as pro-
vided in paragraph (2), the official duty station of
each judge while in active service shall be the
principal office of the Court of Appeals for Vet-
erans Claims.

(2) The place where a recall-eligible retired judge
maintains the actual abode in which such judge
customarily lives shall be considered the recall-
eligible retired judge’s official duty station.

(c) Residences.—(1) Except as provided in para-
graph (2), after appointment and while in active
service, each judge of the Court of Appeals for
Veterans Claims shall reside within 50 miles of
the Washington, D.C., metropolitan area.

(2) Paragraph (1) shall not apply to recall-eli-
gible retired judges of the Court of Appeals for
Veterans Claims.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4114, § 4055; renumbered § 7255,

Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341; Pub. L. 108–454, title
VIII, § 801, Dec. 10, 2004, 118 Stat. 3625; Pub. L.
112–260, title III, § 302(a)(1), Jan. 10, 2013, 126 Stat.
2425.)

Amendments
2013—Pub. L. 112–260, which directed the general amend-

ment of section 7255 without specifying the Code title to
be amended, was executed by amending this section gen-
erally, to reflect the probable intent of Congress. Prior
to amendment, text read as follows: “The principal office
of the Court of Appeals for Veterans Claims shall be in
the Washington, D.C., metropolitan area, but the Court
may sit at any place within the United States.”

2004—Pub. L. 108–454 substituted “Washington, D.C., met-
ropolitan area” for “District of Columbia”.

1998—Pub. L. 105–368 substituted “Court of Appeals for
Veterans Claims” for “Court of Veterans Appeals”.

1991—Pub. L. 102–40 renumbered section 4055 of this
title as this section.

Effective Date of 2013 Amendment
Pub. L. 112–260, title III, § 302(c)(1), Jan. 10, 2013, 126

Stat. 2425, provided that: “Subsection (c) of section 7255
[probably means 38 U.S.C. 7255(c)], as added by subsec-
tion (a), and the amendment made by subsection (b) [amend-
ing section 7253 of this title] shall take effect on the
date that is 180 days after the date of the enactment of
this Act [Jan. 10, 2013].”

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Facilities for Court of Appeals for Veterans
Claims

Pub. L. 101–94, title II, § 201, Aug. 16, 1989, 103 Stat. 626,
as amended by Pub. L. 105–368, title V, § 512(c), Nov. 11,
1998, 112 Stat. 3342, provided that:

“(a) Space in the District of Columbia.—The Ad-
ministrator of General Services shall provide suitable
building space in the District of Columbia for the United
States Court of Appeals for Veterans Claims as the Court’s
principal place of business. The Administrator shall, if
necessary, arrange for temporary space for the Court if
permanent space is not immediately available for the
Court. The Administrator shall place a high priority on
the provision of such temporary and permanent space
for the Court.

“(b) Approval by Court.—Any space to be provided
for the Court of Appeals for Veterans Claims under sub-
section (a) must be acceptable to the Court.

“(c) Additional Requirement.—Any building space
provided to the Court under subsection (a) shall be adja-
cent to additional building space (in an amount accept-
able to the Court) that can be made available to the
Court in the future if needed for expansion of the facili-
ties of the Court.”

Pub. L. 100–687, div. A, title III, § 303, Nov. 18, 1988, 102
Stat. 4121, provided for the initial location of the prin-
cipal office of the Court of Veterans Appeals.

§ 7256. Times and places of sessions
The times and places of sessions of the Court of

Appeals for Veterans Claims shall be prescribed
by the chief judge.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4115, § 4056; renumbered § 7256,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341.)
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Amendments
1998—Pub. L. 105–368 substituted “Court of Appeals for

Veterans Claims” for “Court of Veterans Appeals”.
1991—Pub. L. 102–40 renumbered section 4056 of this

title as this section.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7257. Recall of retired judges
(a)(1) A retired judge of the Court may be re-

called for further service on the Court in accord-
ance with this section. To be eligible to be re-
called for such service, a retired judge must at
the time of the judge’s retirement provide to the
chief judge of the Court (or, in the case of the
chief judge, to the clerk of the Court) notice in
writing that the retired judge is available for fur-
ther service on the Court in accordance with this
section and is willing to be recalled under this
section. Such a notice provided by a retired judge
to whom section 7296(c)(1)(B) of this title applies
is irrevocable.

(2) For the purposes of this section—
(A) a retired judge is a judge of the Court of

Appeals for Veterans Claims who retires from
the Court under section 7296 of this title or un-
der chapter 83 or 84 of title 5; and

(B) a recall-eligible retired judge is a retired
judge who has provided a notice under para-
graph (1).
(b)(1) The chief judge may recall for further

service on the Court a recall-eligible retired judge
in accordance with this section. Such a recall
shall be made upon written certification by the
chief judge that substantial service is expected
to be performed by the retired judge for such pe-
riod, not to exceed 90 days (or the equivalent), as
determined by the chief judge to be necessary to
meet the needs of the Court.

(2) A recall-eligible retired judge may not be re-
called for more than 90 days (or the equivalent)
during any calendar year without the judge’s con-
sent.

(3) If a recall-eligible retired judge is recalled
by the chief judge in accordance with this sec-
tion and (other than in the case of a judge who
has previously during that calendar year served
at least 90 days (or the equivalent) of recalled
service on the court) declines (other than by rea-
son of disability) to perform the service to which
recalled, the chief judge shall remove that re-
tired judge from the status of a recall-eligible
judge. This paragraph shall not apply to a judge
to whom section 7296(c)(1)(A) or 7296(c)(1)(B) of
this title applies and who has, in the aggregate,
served at least five years of recalled service on
the Court under this section.

(4) A recall-eligible retired judge who becomes
permanently disabled and as a result of that dis-
ability is unable to perform further service on the
Court shall be removed from the status of a re-
call-eligible judge. Determination of such a dis-
ability shall be made pursuant to section 7253(g)
or 7296(g) of this title.

(c) A retired judge who is recalled under this sec-
tion may exercise all of the judicial powers and du-
ties of the office of a judge in active service.

(d)(1) The pay of a recall-eligible retired judge
to whom section 7296(c)(1)(B) of this title applies
is the pay specified in that section.

(2) A judge who is recalled under this section
who retired under chapter 83 or 84 of title 5 or to
whom section 7296(c)(1)(A) of this title applies shall
be paid, during the period for which the judge
serves in recall status, pay at the rate of pay in
effect under section 7253(e) of this title for a judge
performing active service, less the amount of the
judge’s annuity under the applicable provisions of
chapter 83 or 84 of title 5 or the judge’s annuity
under section 7296(c)(1)(A) of this title, whichever
is applicable.

(e)(1) Except as provided in subsection (d), a
judge who is recalled under this section who re-
tired under chapter 83 or 84 of title 5 shall be con-
sidered to be a reemployed annuitant under that
chapter.

(2) Nothing in this section affects the right of a
judge who retired under chapter 83 or 84 of title 5
to serve as a reemployed annuitant in accordance
with the provisions of title 5.
(Added Pub. L. 106–117, title X, § 1021(a), Nov. 30,
1999, 113 Stat. 1590; amended Pub. L. 110–389, title
VI, § 603(a), (b)(3)–(c), Oct. 10, 2008, 122 Stat. 4177,
4178.)

Amendments
2008—Subsec. (a)(1). Pub. L. 110–389, § 603(b)(4), amend-

ed last sentence generally. Prior to amendment, last sen-
tence read as follows: “Such a notice provided by a re-
tired judge is irrevocable.”.

Subsec. (b)(2). Pub. L. 110–389, § 603(a), struck out “or
for more than a total of 180 days (or the equivalent) dur-
ing any calendar year” before period at end.

Subsec. (b)(3). Pub. L. 110–389, § 603(c), inserted at end
“This paragraph shall not apply to a judge to whom sec-
tion 7296(c)(1)(A) or 7296(c)(1)(B) of this title applies and
who has, in the aggregate, served at least five years of
recalled service on the Court under this section.”

Subsec. (d). Pub. L. 110–389, § 603(b)(3), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows:

“(d)(1) The pay of a recall-eligible retired judge who
retired under section 7296 of this title is specified in sub-
section (c) of that section.

“(2) A judge who is recalled under this section who re-
tired under chapter 83 or 84 of title 5 shall be paid, dur-
ing the period for which the judge serves in recall sta-
tus, pay at the rate of pay in effect under section 7253(e)
of this title for a judge performing active service, less
the amount of the judge’s annuity under the applicable
provisions of chapter 83 or 84 of title 5.”

SUBCHAPTER II—PROCEDURE

§ 7261. Scope of review
(a) In any action brought under this chapter,

the Court of Appeals for Veterans Claims, to the
extent necessary to its decision and when present-
ed, shall—

(1) decide all relevant questions of law, inter-
pret constitutional, statutory, and regulatory
provisions, and determine the meaning or appli-
cability of the terms of an action of the Sec-
retary;

(2) compel action of the Secretary unlawfully
withheld or unreasonably delayed;

(3) hold unlawful and set aside decisions, find-
ings (other than those described in clause (4) of
this subsection), conclusions, rules, and regula-
tions issued or adopted by the Secretary, the

Page 1181 TITLE 38—VETERANS’ BENEFITS § 7261



Board of Veterans’ Appeals, or the Chairman of
the Board found to be—

(A) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with
law;

(B) contrary to constitutional right, power,
privilege, or immunity;

(C) in excess of statutory jurisdiction, au-
thority, or limitations, or in violation of a
statutory right; or

(D) without observance of procedure required
by law; and
(4) in the case of a finding of material fact

adverse to the claimant made in reaching a de-
cision in a case before the Department with re-
spect to benefits under laws administered by
the Secretary, hold unlawful and set aside or re-
verse such finding if the finding is clearly erro-
neous.
(b) In making the determinations under subsec-

tion (a), the Court shall review the record of pro-
ceedings before the Secretary and the Board of
Veterans’ Appeals pursuant to section 7252(b) of
this title and shall—

(1) take due account of the Secretary’s appli-
cation of section 5107(b) of this title; and

(2) take due account of the rule of prejudicial
error.
(c) In no event shall findings of fact made by

the Secretary or the Board of Veterans’ Appeals
be subject to trial de novo by the Court.

(d) When a final decision of the Board of Vet-
erans’ Appeals is adverse to a party and the sole
stated basis for such decision is the failure of the
party to comply with any applicable regulation
prescribed by the Secretary, the Court shall re-
view only questions raised as to compliance with
and the validity of the regulation.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4115, § 4061; amended Pub.
L. 101–237, title VI, § 602(c), Dec. 18, 1989, 103 Stat.
2095; renumbered § 7261, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–54,
§ 14(e)(3), June 13, 1991, 105 Stat. 287; Pub. L. 102–83,
§ 4(a)(1), (3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403–405; Pub. L. 105–368, title V, § 512(a)(1), Nov. 11,
1998, 112 Stat. 3341; Pub. L. 107–330, title IV, § 401(a),
(b), Dec. 6, 2002, 116 Stat. 2832.)

Amendments
2002—Subsec. (a)(4). Pub. L. 107–330, § 401(a), inserted

“adverse to the claimant” after “material fact” and “or
reverse” after “and set aside”.

Subsec. (b). Pub. L. 107–330, § 401(b), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: “In making the determinations under subsection
(a) of this section, the Court shall take due account of
the rule of prejudicial error.”

1998—Subsec. (a). Pub. L. 105–368 substituted “Court of
Appeals for Veterans Claims” for “Court of Veterans Ap-
peals” in introductory provisions.

1991—Pub. L. 102–40 renumbered section 4061 of this
title as this section.

Subsec. (a)(1) to (3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (a)(4). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–54 amended subsec. (c) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “Court” for “court”.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1989—Subsec. (a)(2). Pub. L. 101–237 inserted “or unrea-
sonably delayed” after “withheld”.

Effective Date of 2002 Amendment
Pub. L. 107–330, title IV, § 401(c), Dec. 6, 2002, 116 Stat.

2832, provided that:
“(1) Except as provided in paragraph (2), the amend-

ments made by this section [amending this section] shall
take effect on the date of the enactment of this Act
[Dec. 6, 2002].

“(2) The amendments made by this section shall apply
with respect to any case pending for decision before the
United States Court of Appeals for Veterans Claims other
than a case in which a decision has been entered before
the date of the enactment of this Act.”

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7262. Fee for filing appeals
(a) The Court of Appeals for Veterans Claims

may impose a fee of not more than $50 for the fil-
ing of any appeal with the Court. The Court shall
establish procedures under which such a fee may
be waived in the case of an appeal filed by or on
behalf of a person who demonstrates that the re-
quirement that such fee be paid will impose a
hardship on that person. A decision as to such a
waiver is final and may not be reviewed in any
other court.

(b) The Court may from time to time adjust
the maximum amount permitted for a fee imposed
under subsection (a) of this section based upon
inflation and similar fees charged by other courts
established under Article I of the Constitution.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4115, § 4062; renumbered § 7262,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40 renumbered section 4062 of this
title as this section.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7263. Representation of parties; fee agreements
(a) The Secretary shall be represented before

the Court of Appeals for Veterans Claims by the
General Counsel of the Department.

(b) Representation of appellants shall be in ac-
cordance with the rules of practice prescribed by
the Court under section 7264 of this title. In addi-
tion to members of the bar admitted to practice
before the Court in accordance with such rules of
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practice, the Court may allow other persons to
practice before the Court who meet standards of
proficiency prescribed in such rules of practice.

(c) A person who represents an appellant before
the Court shall file a copy of any fee agreement
between the appellant and that person with the
Court at the time the appeal is filed. The Court,
on its own motion or the motion of any party,
may review such a fee agreement.

(d) In reviewing a fee agreement under subsec-
tion (c) of this section or under section 5904(c)(2)
of this title, the Court may affirm the finding or
order of the Board and may order a reduction in
the fee called for in the agreement if it finds that
the fee is excessive or unreasonable. An order of
the Court under this subsection is final and may
not be reviewed in any other court.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4116, § 4063; renumbered § 7263
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405; Pub. L. 105–368, title V, § 512(a)(1), Nov. 11,
1998, 112 Stat. 3341.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4063
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–40, § 402(d)(1), substituted “7264”
for “4064”.

Subsec. (d). Pub. L. 102–40, § 402(d)(1), substituted
“5904(c)(2)” for “3404(c)(2)”.

Effective Date of 1998 Amendment

Amendment by Pub. L. 105–368 effective on first day of
first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7264. Rules of practice and procedure
(a) The proceedings of the Court of Appeals for

Veterans Claims shall be conducted in accordance
with such rules of practice and procedure as the
Court prescribes.

(b) The mailing of a pleading, decision, order,
notice, or process in respect of proceedings before
the Court shall be held sufficient service of such
pleading, decision, order, notice, or process if it is
properly addressed to the address furnished by
the appellant on the notice of appeal filed under
section 7266 of this title.

(c) Section 455 of title 28 shall apply to judges
and proceedings of the Court.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4116, § 4064; renumbered § 7264
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–82,
§ 4, Aug. 6, 1991, 105 Stat. 376; Pub. L. 105–368, title
V, § 512(a)(1), Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4064
of this title as this section.

Subsec. (b). Pub. L. 102–40, § 402(d)(1), substituted “7266”
for “4066”.

Subsec. (c). Pub. L. 102–82 added subsec. (c).

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Interim Rules of Court of Veterans Appeals
Pub. L. 101–94, title II, § 203, Aug. 16, 1989, 103 Stat. 627,

provided that the Federal Rules of Appellate Procedure
(28 U.S.C. App.) would be interim rules of United States
Court of Veterans Appeals unless otherwise provided by
the Court in accordance with this chapter, and if there
was a conflict between a provision of Federal Rules of
Appellate Procedure and procedures set forth in this chap-
ter, procedures set forth in this chapter would apply.

§ 7265. Contempt authority; assistance to the
Court

(a) The Court shall have power to punish by
fine or imprisonment such contempt of its author-
ity as—

(1) misbehavior of any person in its presence
or so near thereto as to obstruct the adminis-
tration of justice;

(2) misbehavior of any of its officers in their
official transactions; or

(3) disobedience or resistance to its lawful writ,
process, order, rule, decree, or command.
(b) The Court shall have such assistance in the

carrying out of its lawful writ, process, order,
rule, decree, or command as is available to a court
of the United States. The United States marshal
for a district in which the Court is sitting shall,
if requested by the chief judge of the Court, at-
tend any session of the Court in that district.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4116, § 4065; renumbered § 7265,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238.)

Amendments
1991—Pub. L. 102–40 renumbered section 4065 of this

title as this section.

§ 7266. Notice of appeal
(a) In order to obtain review by the Court of

Appeals for Veterans Claims of a final decision of
the Board of Veterans’ Appeals, a person adverse-
ly affected by such decision shall file a notice of
appeal with the Court within 120 days after the
date on which notice of the decision is mailed
pursuant to section 7104(e) of this title.

(b) An appellant shall file a notice of appeal un-
der this section by delivering or mailing the no-
tice to the Court.

(c) A notice of appeal shall be deemed to be re-
ceived by the Court as follows:

(1) On the date of receipt by the Court, if the
notice is delivered.

(2) On the date of the United States Postal
Service postmark stamped on the cover in which
the notice is posted, if the notice is properly
addressed to the Court and is mailed.
(d) For a notice of appeal mailed to the Court

to be deemed to be received under subsection (c)(2)
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on a particular date, the United States Postal
Service postmark on the cover in which the no-
tice is posted must be legible. The Court shall de-
termine the legibility of any such postmark and
the Court’s determination as to legibility shall be
final and not subject to review by any other Court.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4116, § 4066; renumbered § 7266
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub.
L. 103–446, title V, § 511(a), Nov. 2, 1994, 108 Stat.
4670; Pub. L. 105–368, title V, § 512(a)(1), Nov. 11,
1998, 112 Stat. 3341; Pub. L. 107–103, title V, § 507,
Dec. 27, 2001, 115 Stat. 997.)

Amendments
2001—Pub. L. 107–103 struck out “(1)” before “In order

to”, redesignated par. (2) of subsec. (a) as subsec. (b), re-
designated par. (3) of subsec. (a) as subsec. (c) and subpars.
(A) and (B) thereof as pars. (1) and (2), respectively, redes-
ignated par. (4) of subsec. (a) as subsec. (d) and substituted
“subsection (c)(2)” for “paragraph (3)(B)”, and struck out
former subsec. (b) which read as follows: “The appellant
shall also furnish the Secretary with a copy of such notice,
but a failure to do so shall not constitute a failure of time-
ly compliance with subsection (a) of this section.”

1998—Subsec. (a)(1). Pub. L. 105–368 substituted “Court
of Appeals for Veterans Claims” for “Court of Veterans
Appeals”.

1994—Subsec. (a). Pub. L. 103–446 amended subsec. (a) gen-
erally. Prior to amendment, subsec. (a) read as follows: “In
order to obtain review by the Court of Veterans Appeals of
a final decision of the Board of Veterans’ Appeals, a person
adversely affected by that action must file a notice of ap-
peal with the Court. Any such notice must be filed within
120 days after the date on which notice of the decision is
mailed pursuant to section 7104(e) of this title.”

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4066
of this title as this section.

Subsec. (a). Pub. L. 102–40, § 402(d)(1), substituted “7104(e)”
for “4004(e)”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Effective Date of 1994 Amendment
Pub. L. 103–446, title V, § 511(b), Nov. 2, 1994, 108 Stat.

4670, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect on the
date of the enactment of this Act [Nov. 2, 1994] and shall
apply to notices of appeal that are delivered or mailed to
the United States Court of Veterans Appeals [now United
States Court of Appeals for Veterans Claims] on or after
that date.”

Interim Provision for Filing Notices of Appeal
Pub. L. 101–94, title II, § 202, Aug. 16, 1989, 103 Stat. 626,

provided that in the case of a person adversely affected
by a final decision of the Board of Veterans’ Appeals
that was made before the date on which the United States
Court of Veterans Appeals published in the Federal Reg-
ister a notice by the Court that it had commenced oper-
ations, the period prescribed under this section within
which a notice of appeal had to be filed with the Court
was to be extended to the end of the 30-day period begin-
ning on the date such notice was published, if the end of
that period was later than the date that would otherwise
be applicable under this section.

§ 7267. Decisions
(a) A decision upon a proceeding before the Court

of Appeals for Veterans Claims shall be made as

quickly as practicable. In a case heard by a panel
of the Court, the decision shall be made by a ma-
jority vote of the panel in accordance with the
rules of the Court. The decision of the judge or
panel hearing the case so made shall be the deci-
sion of the Court.

(b) A judge or panel shall make a determina-
tion upon any proceeding before the Court, and
any motion in connection with such a proceeding,
that is assigned to the judge or panel. The judge
or panel shall make a report of any such deter-
mination which constitutes the judge or panel’s
final disposition of the proceeding.

(c) The Court shall designate in its decision in
any case those specific records of the Govern-
ment on which it relied (if any) in making its de-
cision. The Secretary shall preserve records so
designated for not less than the period of time
designated by the Archivist of the United States.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4117, § 4067; renumbered § 7267,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 102–82, §§ 1, 8(1), Aug. 6,
1991, 105 Stat. 375, 377; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 105–368,
title V, § 512(a)(1), Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40 renumbered section 4067 of this
title as this section.

Subsec. (a). Pub. L. 102–82, § 1(3), struck out before pe-
riod at end “except as provided in subsection (d) of this
section”.

Subsec. (b). Pub. L. 102–82, § 1(1), (2), redesignated sub-
sec. (c) as (b) and struck out former subsec. (b) which
read as follows: “The Court shall include in its decision a
statement of its conclusions of law and determinations
as to factual matters.”

Subsec. (c). Pub. L. 102–83 substituted “Secretary” for
“Administrator”.

Pub. L. 102–82, § 8(1), substituted “Archivist of the United
States” for “Administrator of the National Archives and
Records Administration”.

Pub. L. 102–82, § 1(2), redesignated subsec. (e) as (c).
Former subsec. (c) redesignated (b).

Subsec. (d). Pub. L. 102–82, § 1(1), struck out subsec. (d)
which read as follows:

“(1) In the case of a proceeding determined by a single
judge of the Court, the decision of the judge shall become
the decision of the Court unless before the end of the 30-
day period beginning on the date of the decision by the
judge the Court, upon the motion of either party or on its
own initiative, directs that the decision be reviewed by a
panel of the Court. In such a case, the decision of the judge
initially deciding the case shall not be a part of the record.

“(2) In the case of a proceeding determined by a panel
of the Court, the decision of the panel shall become the
decision of the Court unless before the end of the 30-day
period beginning on the date of the decision by the panel
the Court, upon the motion of either party or on its own
initiative, directs that the decision be reviewed by an ex-
panded panel of the Court (or the Court en banc). In such
a case, the decision of the panel initially deciding the
case shall not be a part of the record.”

Subsec. (e). Pub. L. 102–82, § 1(2), redesignated subsec.
(e) as (c).

Effective Date of 1998 Amendment

Amendment by Pub. L. 105–368 effective on first day of
first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.
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§ 7268. Availability of proceedings
(a) Except as provided in subsection (b) of this

section, all decisions of the Court of Appeals for
Veterans Claims and all briefs, motions, documents,
and exhibits received by the Court (including a
transcript of the stenographic report of the hear-
ings) shall be public records open to the inspec-
tion of the public.

(b)(1) The Court may make any provision which
is necessary to prevent the disclosure of confi-
dential information, including a provision that any
such document or information be placed under
seal to be opened only as directed by the Court.

(2) After the decision of the Court in a proceed-
ing becomes final, the Court may, upon motion of
the appellant or the Secretary, permit the with-
drawal by the party entitled thereto of originals
of books, documents, and records, and of models,
diagrams, and other exhibits, submitted to the
Court or the Court may, on its own motion, make
such other disposition thereof as it considers ad-
visable.

(c)(1) The Court shall prescribe rules, in accord-
ance with section 7264(a) of this title, to protect
privacy and security concerns relating to all fil-
ing of documents and the public availability un-
der this subsection of documents retained by the
Court or filed electronically with the Court.

(2) The rules prescribed under paragraph (1) shall
be consistent to the extent practicable with rules
addressing privacy and security issues through-
out the Federal courts.

(3) The rules prescribed under paragraph (1) shall
take into consideration best practices in Federal
and State courts to protect private information
or otherwise maintain necessary information se-
curity.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4117, § 4068; renumbered § 7268,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 102–82, § 8(2), Aug. 6,
1991, 105 Stat. 377; Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341; Pub. L. 110–389, title
VI, § 602, Oct. 10, 2008, 122 Stat. 4177.)

Amendments
2008—Subsec. (c). Pub. L. 110–389 added subsec. (c).
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40 renumbered section 4068 of this
title as this section.

Subsec. (b)(2). Pub. L. 102–82 substituted “may, upon
motion of the appellant or the Secretary,” for “shall”
and “or the Court” for “before the Court”.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7269. Publication of decisions
(a) The Court of Appeals for Veterans Claims

shall provide for the publication of decisions of
the Court in such form and manner as may be
best adapted for public information and use. The
Court may make such exceptions, or may author-
ize the chief judge to make such exceptions, to
the requirement for publication in the preceding
sentence as may be appropriate.

(b) Such authorized publication shall be compe-
tent evidence of the decisions of the Court of Ap-
peals for Veterans Claims therein contained in all
courts of the United States and of the several
States without any further proof or authentica-
tion thereof.

(c) Such publications shall be subject to sale in
the same manner and upon the same terms as
other public documents.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4118, § 4069; renumbered § 7269,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Subsecs. (a), (b). Pub. L. 105–368 substituted “Court

of Appeals for Veterans Claims” for “Court of Veterans
Appeals”.

1991—Pub. L. 102–40 renumbered section 4069 of this
title as this section.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

SUBCHAPTER III—MISCELLANEOUS
PROVISIONS

§ 7281. Employees
(a) The Court of Appeals for Veterans Claims

may appoint a clerk without regard to the provi-
sions of title 5 governing appointments in the com-
petitive service. The clerk shall serve at the pleas-
ure of the Court.

(b) The judges of the Court may appoint law
clerks and secretaries, in such numbers as the
Court may approve, without regard to the provi-
sions of title 5 governing appointments in the com-
petitive service. Any such law clerk or secretary
shall serve at the pleasure of the appointing judge.

(c) The clerk, with the approval of the Court,
may appoint necessary deputies and employees with-
out regard to the provisions of title 5 governing
appointments in the competitive service.

(d) The Court may fix and adjust the rates of
basic pay for the clerk and other employees of the
Court without regard to the provisions of chapter
51, subchapter III of chapter 53, or section 5373 of
title 5. To the maximum extent feasible, the Court
shall compensate employees at rates consistent
with those for employees holding comparable posi-
tions in the judicial branch.

(e) In making appointments under subsections
(a) through (c) of this section, preference shall be
given, among equally qualified persons, to per-
sons who are preference eligibles (as defined in
section 2108(3) of title 5).

(f) The Court may procure the services of ex-
perts and consultants under section 3109 of title 5.

(g) The chief judge of the Court may exercise
the authority of the Court under this section when-
ever there are not at least two other judges of the
Court.

(h) The Court shall not be considered to be an
agency within the meaning of section 3132(a)(1) of
title 5.

(i) The Court may accept and utilize voluntary
services and uncompensated (gratuitous) services,
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including services as authorized by section 3102(b)
of title 5 and may accept, hold, administer, and
utilize gifts and bequests of personal property for
the purposes of aiding or facilitating the work of
the Court. Gifts or bequests of money to the Court
shall be covered into the Treasury.

(j) For purposes of chapter 87 of title 5, a judge
who is in regular active service and a judge who
is retired under section 7296 of this title or under
chapter 83 or 84 of title 5 shall be treated as an
employee described in section 8701(a)(5) of title 5.

(k) Notwithstanding any other provision of law,
the Court may pay on behalf of its judges, who
are age 65 or older, any increase in the cost of
Federal Employees’ Group Life Insurance imposed
after April 24, 1999, including any expenses gen-
erated by such payments, as authorized by the
chief judge of the Court in a manner consistent
with such payment authorized by the Judicial Con-
ference of the United States pursuant to section
604(a)(5) of title 28.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4118, § 4081; amended Pub.
L. 101–94, title II, § 204(a), Aug. 16, 1989, 103 Stat.
627; renumbered § 7281, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–82,
§ 7, Aug. 6, 1991, 105 Stat. 377; Pub. L. 105–368, title
V, § 512(a)(1), Nov. 11, 1998, 112 Stat. 3341; Pub. L.
106–117, title X, § 1035(1), Nov. 30, 1999, 113 Stat.
1595; Pub. L. 114–315, title II, § 202(a), Dec. 16, 2016,
130 Stat. 1549.)

References in Text
The provisions of title 5 governing appointment in the

competitive service, referred to in subsecs. (a) to (c), are
classified generally to section 3301 et seq. of Title 5, Gov-
ernment Organization and Employees.

Amendments
2016—Subsecs. (j), (k). Pub. L. 114–315 added subsecs. (j)

and (k).
1999—Subsec. (g). Pub. L. 106–117 amended subsec. (g)

generally. Prior to amendment, subsec. (g) read as fol-
lows: “The Chief Judge of the Court may exercise the
authority of the Court under this section whenever there
are not at least two associate judges of the Court.”

1998—Subsec. (a). Pub. L. 105–368 substituted “Court of
Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40 renumbered section 4081 of this
title as this section.

Subsec. (i). Pub. L. 102–82 added subsec. (i).
1989—Pub. L. 101–94 amended section generally. Prior

to amendment, section read as follows: “The Court of
Veterans Appeals may appoint such employees as may be
necessary to execute the functions vested in the Court.
Such appointments shall be made in accordance with the
provisions of title 5 governing appointment in the com-
petitive service, except that the Court may classify such
positions based upon the classification of comparable po-
sitions in the judicial branch. The basic pay of such em-
ployees shall be fixed in accordance with subchapter III
of chapter 53 of title 5.”

Effective Date of 2016 Amendment
Pub. L. 114–315, title II, § 202(b), Dec. 16, 2016, 130 Stat.

1549, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to any payment made on or after the first day of the
first applicable pay period beginning on or after the date
of the enactment of this Act [Dec. 16, 2016].”

Effective Date of 1999 Amendment
Amendment by Pub. L. 106–117 effective Nov. 30, 1999,

with savings provision for incumbent chief judge, see

section 1036 of Pub. L. 106–117, set out as a note under
section 7253 of this title.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Effective Date of 1989 Amendment
Pub. L. 101–94, title II, § 204(c), Aug. 16, 1989, 103 Stat.

627, provided that: “Notwithstanding section 401 of the
Veterans’ Judicial Review Act [Pub. L. 100–687, set out as
an Effective Date note under section 7251 of this title],
the authority provided by section 4081 [now 7281] of title
38, United States Code, as amended by subsection (a),
shall take effect on the date of the enactment of this
Act [Aug. 16, 1989].”

Limitation on Conversion of Employees to
Competitive Service

Pub. L. 101–94, title II, § 204(b), Aug. 16, 1989, 103 Stat. 627,
as amended by Pub. L. 105–368, title V, § 512(c), Nov. 11, 1998,
112 Stat. 3342, provided that: “Notwithstanding clause (1)(A)
of the proviso under the heading ‘Court of Veterans Ap-
peals’ in chapter XI of [title I of] Public Law 101–45 [for-
merly set out below], no employee of the United States
Court of Appeals for Veterans Claims may be converted to
the competitive service without the approval of the Court.”

Appointment of Employees Eligible for Noncom-
petitive Conversion to Position in Competitive
Service; Procurement of Experts and Consult-
ants
Pub. L. 101–45, title I, June 30, 1989, 103 Stat. 113, au-

thorized United States Court of Veterans Appeals, during
fiscal year 1989, to appoint not to exceed 35 employees to
positions in competitive service if certain requirements
were met and to procure services of experts and consult-
ants.

§ 7282. Budget and expenditures
(a) The budget of the Court of Appeals for Vet-

erans Claims as submitted by the Court for inclu-
sion in the budget of the President for any fiscal
year shall be included in that budget without re-
view within the executive branch.

(b) The Court may make such expenditures (in-
cluding expenditures for personal services and rent
at the seat of Government and elsewhere, and for
law books, books of reference, and periodicals) as
may be necessary to execute efficiently the func-
tions vested in the Court.

(c) All expenditures of the Court shall be al-
lowed and paid upon presentation of itemized vouch-
ers signed by the certifying officer designated by
the chief judge. Except as provided in section 7285
of this title, all such expenditures shall be paid
out of moneys appropriated for purposes of the
Court.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4118, § 4082; renumbered § 7282
and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 105–368,
title V, § 512(a)(1), Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Subsec. (a). Pub. L. 105–368 substituted “Court of

Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4082
of this title as this section.

Subsec. (c). Pub. L. 102–40, § 402(d)(1), substituted “7285”
for “4085”.
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Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7283. Disposition of fees
Except for amounts received pursuant to sec-

tion 7285 of this title, all fees received by the
Court of Appeals for Veterans Claims shall be cov-
ered into the Treasury as miscellaneous receipts.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4118, § 4083; renumbered
§ 7283 and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L.
105–368, title V, § 512(a)(1), Nov. 11, 1998, 112 Stat.
3341.)

Amendments
1998—Pub. L. 105–368 substituted “Court of Appeals for

Veterans Claims” for “Court of Veterans Appeals”.
1991—Pub. L. 102–40 renumbered section 4083 of this

title as this section and substituted “7285” for “4085”.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7284. Fee for transcript of record
The Court of Appeals for Veterans Claims may

fix a fee, not in excess of the fee authorized by
law to be charged and collected therefor by the
clerks of the district courts, for comparing, or for
preparing and comparing, a transcript of the record
of any proceeding before the Court, or for copy-
ing any record, entry, or other paper and the com-
parison and certification thereof.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4118, § 4084; renumbered § 7284,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Pub. L. 105–368 substituted “Court of Appeals for

Veterans Claims” for “Court of Veterans Appeals”.
1991—Pub. L. 102–40 renumbered section 4084 of this

title as this section.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7285. Practice and registration fees
(a) The Court of Appeals for Veterans Claims

may impose a reasonable periodic registration fee
on persons admitted to practice before the Court.
The frequency and amount of such fee shall be de-
termined by the Court. The Court may also im-
pose a reasonable registration fee on persons (other
than judges of the Court) participating at judi-
cial conferences convened pursuant to section 7286
of this title or in any other court-sponsored ac-
tivity.

(b) Amounts received by the Court under sub-
section (a) of this section shall be available to
the Court for the following purposes:

(1) Conducting investigations and proceedings,
including employing independent counsel, to pur-
sue disciplinary matters.

(2) Defraying the expenses of—
(A) judicial conferences convened pursuant

to section 7286 of this title; and
(B) other activities and programs of the Court

that are intended to support and foster com-
munication and relationships between the Court
and persons practicing before the Court or the
study, understanding, public commemoration,
or improvement of veterans law or of the work
of the Court.

(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4119, § 4085; renumbered § 7285,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; amended Pub. L. 105–368, title V, § 512(a)(1),
Nov. 11, 1998, 112 Stat. 3341; Pub. L. 107–103, title
VI, § 604(a)–(c)(1), Dec. 27, 2001, 115 Stat. 999; Pub.
L. 110–389, title VI, § 605, Oct. 10, 2008, 122 Stat.
4179.)

Amendments
2008—Subsec. (a). Pub. L. 110–389 inserted “reasonable”

after “impose a” in two places and struck out “, except
that such amount may not exceed $30 per year” after
“by the Court”.

2001—Pub. L. 107–103, § 604(c)(1), substituted “Practice
and registration fees” for “Practice fee” in section catch-
line.

Subsec. (a). Pub. L. 107–103, § 604(a), inserted at end
“The Court may also impose a registration fee on per-
sons (other than judges of the Court) participating at ju-
dicial conferences convened pursuant to section 7286 of
this title or in any other court-sponsored activity.”

Subsec. (b). Pub. L. 107–103, § 604(b), substituted “for
the following purposes:” and pars. (1) and (2) for “for the
purposes of (1) employing independent counsel to pursue
disciplinary matters, and (2) defraying administrative
costs for the implementation of the standards of profi-
ciency prescribed for practice before the Court.”

1998—Subsec. (a). Pub. L. 105–368 substituted “Court of
Appeals for Veterans Claims” for “Court of Veterans Ap-
peals”.

1991—Pub. L. 102–40 renumbered section 4085 of this
title as this section.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7286. Judicial Conference of the Court
The Chief Judge of the Court of Appeals for

Veterans Claims may summon the judges of the
Court to an annual judicial conference, at a time
and place that the Chief Judge designates, for the
purpose of considering the business of the Court
and recommending means of improving the ad-
ministration of justice within the Court’s juris-
diction. The Court shall provide by its rules for
representation and active participation at such
conference by persons admitted to practice before
the Court and by other persons active in the legal
profession.
(Added Pub. L. 102–82, § 2(a), Aug. 6, 1991, 105 Stat.
375; amended Pub. L. 105–368, title V, § 512(a)(1),
(2)(A), Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Pub. L. 105–368 struck out “of Veterans Appeals”

after “Court” in section catchline and substituted “Court
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of Appeals for Veterans Claims” for “Court of Veterans
Appeals” in text.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7287. Administration
Notwithstanding any other provision of law, the

Court of Appeals for Veterans Claims may exer-
cise, for purposes of management, administration,
and expenditure of funds of the Court, the au-
thorities provided for such purposes by any provi-
sion of law (including any limitation with respect
to such provision of law) applicable to a court of
the United States (as that term is defined in sec-
tion 451 of title 28), except to the extent that such
provision of law is inconsistent with a provision
of this chapter.
(Added Pub. L. 107–103, title VI, § 605(a), Dec. 27,
2001, 115 Stat. 1000.)

§ 7288. Annual report
(a) In General.—The chief judge of the Court

shall submit to the appropriate committees of
Congress each year a report summarizing the work-
load of the Court for the fiscal year ending dur-
ing the preceding year.

(b) Elements.—Each report under subsection
(a) shall include, with respect to the fiscal year
covered by such report, the following information:

(1) The number of appeals filed with the Court.
(2) The number of petitions filed with the Court.
(3) The number of applications filed with the

Court under section 2412 of title 28.
(4) The total number of dispositions by each

of the following:
(A) The Court as a whole.
(B) The Clerk of the Court.
(C) A single judge of the Court.
(D) A multi-judge panel of the Court.
(E) The full Court.

(5) The number of each type of disposition by
the Court, including settlement, affirmation, re-
mand, vacation, dismissal, reversal, grant, and
denial.

(6) The median time from filing an appeal to
disposition by each of the following:

(A) The Court as a whole.
(B) The Clerk of the Court.
(C) A single judge of the Court.
(D) Multiple judges of the Court (including

a multi-judge panel of the Court or the full
Court).
(7) The median time from filing a petition to

disposition by the Court.
(8) The median time from filing an applica-

tion under section 2412 of title 28 to disposition
by the Court.

(9) The median time from the completion of
briefing requirements by the parties to disposi-
tion by the Court.

(10) The number of oral arguments before the
Court.

(11) The number of cases appealed to the United
States Court of Appeals for the Federal Circuit.

(12) The number and status of appeals and pe-
titions pending with the Court and of applica-

tions described in paragraph (3) as of the end of
such fiscal year.

(13) The number of cases pending with the
Court more than 18 months as of the end of
such fiscal year.

(14) A summary of any service performed for
the Court by a recalled retired judge of the
Court.

(15) An assessment of the workload of each
judge of the Court, including consideration of
the following:

(A) The time required of each judge for dis-
position of each type of case.

(B) The number of cases reviewed by the
Court.

(C) The average workload of other Federal
judges.

(c) Appropriate Committees of Congress De-
fined.—In this section, the term “appropriate com-
mittees of Congress” means—

(1) the Committee on Veterans’ Affairs of the
Senate; and

(2) the Committee on Veterans’ Affairs of the
House of Representatives.

(Added Pub. L. 110–389, title VI, § 604(a), Oct. 10,
2008, 122 Stat. 4178.)

SUBCHAPTER IV—DECISIONS AND REVIEW

§ 7291. Date when Court decision becomes final
(a) A decision of the United States Court of Ap-

peals for Veterans Claims shall become final upon
the expiration of the time allowed for filing, un-
der section 7292 of this title, a notice of appeal
from such decision, if no such notice is duly filed
within such time. If such a notice is filed within
such time, such a decision shall become final—

(1) upon the expiration of the time allowed for
filing a petition for certiorari with the Supreme
Court of the United States, if the decision of
the Court of Appeals for Veterans Claims is af-
firmed or the appeal is dismissed by the United
States Court of Appeals for the Federal Circuit
and no petition for certiorari is duly filed;

(2) upon the denial of a petition for certiorari,
if the decision of the Court of Appeals for Vet-
erans Claims is affirmed or the appeal is dis-
missed by the United States Court of Appeals
for the Federal Circuit; or

(3) upon the expiration of 30 days from the
date of issuance of the mandate of the Supreme
Court, if that Court directs that the decision of
the Court of Appeals for Veterans Claims be af-
firmed or the appeal dismissed.
(b)(1) If the Supreme Court directs that the de-

cision of the Court of Appeals for Veterans Claims
be modified or reversed, the decision of the Court
of Appeals for Veterans Claims rendered in ac-
cordance with the mandate of the Supreme Court
shall become final upon the expiration of 30 days
from the time it was rendered, unless within such
30 days either the Secretary or the petitioner has
instituted proceedings to have such decision cor-
rected to accord with the mandate, in which event
the decision of the Court of Appeals for Veterans
Claims shall become final when so corrected.

(2) If the decision of the Court of Appeals for
Veterans Claims is modified or reversed by the
United States Court of Appeals for the Federal
Circuit and if—
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(A) the time allowed for filing a petition for
certiorari has expired and no such petition has
been duly filed, or

(B) the petition for certiorari has been de-
nied, or

(C) the decision of the United States Court of
Appeals for the Federal Circuit has been affirmed
by the Supreme Court,

then the decision of the Court of Appeals for Vet-
erans Claims rendered in accordance with the man-
date of the United States Court of Appeals for the
Federal Circuit shall become final upon the expi-
ration of 30 days from the time such decision of
the Court of Appeals for Veterans Claims was ren-
dered, unless within such 30 days either the Sec-
retary or the petitioner has instituted proceed-
ings to have such decision corrected so that it
will accord with the mandate, in which event the
decision of the Court of Appeals for Veterans Claims
shall become final when so corrected.

(c) If the Supreme Court orders a rehearing, or
if the case is remanded by the United States Court
of Appeals for the Federal Circuit to the Court of
Appeals for Veterans Claims for a rehearing, and
if—

(1) the time allowed for filing a petition for
certiorari has expired and no such petition has
been duly filed, or

(2) the petition for certiorari has been denied, or
(3) the decision of the United States Court of

Appeals for the Federal Circuit has been affirmed
by the Supreme Court,

then the decision of the Court of Appeals for Vet-
erans Claims rendered upon such rehearing shall
become final in the same manner as though no
prior decision of the Court of Appeals for Veter-
ans Claims had been rendered.

(d) As used in this section, the term “man-
date”, in case a mandate has been recalled before
the expiration of 30 days from the date of issu-
ance thereof, means the final mandate.
(Added Pub. L. 100–687, div. A, title III, § 301(a), Nov.
18, 1988, 102 Stat. 4119, § 4091; renumbered § 7291 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 105–368,
title V, § 512(a)(1), (2)(B), Nov. 11, 1998, 112 Stat. 3341.)

Amendments
1998—Pub. L. 105–368, § 512(a)(2)(B), substituted “Court

decision” for “United States Court of Veterans Appeals
decision” in section catchline.

Subsecs. (a) to (c). Pub. L. 105–368, § 512(a)(1), substi-
tuted “Court of Appeals for Veterans Claims” for “Court
of Veterans Appeals” wherever appearing.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4091
of this title as this section.

Subsec. (a). Pub. L. 102–40, § 402(d)(1), substituted “7292”
for “4092” in introductory provisions.

Subsec. (b). Pub. L. 102–83 substituted “Secretary” for
“Administrator” in pars. (1) and (2).

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

§ 7292. Review by United States Court of Appeals
for the Federal Circuit

(a) After a decision of the United States Court
of Appeals for Veterans Claims is entered in a

case, any party to the case may obtain a review
of the decision with respect to the validity of a
decision of the Court on a rule of law or of any
statute or regulation (other than a refusal to re-
view the schedule of ratings for disabilities adopt-
ed under section 1155 of this title) or any inter-
pretation thereof (other than a determination as
to a factual matter) that was relied on by the
Court in making the decision. Such a review shall
be obtained by filing a notice of appeal with the
Court of Appeals for Veterans Claims within the
time and in the manner prescribed for appeal to
United States courts of appeals from United States
district courts.

(b)(1) When a judge or panel of the Court of Ap-
peals for Veterans Claims, in making an order not
otherwise appealable under this section, determines
that a controlling question of law is involved with
respect to which there is a substantial ground for
difference of opinion and that there is in fact a
disagreement between the appellant and the Sec-
retary with respect to that question of law and
that the ultimate termination of the case may be
materially advanced by the immediate consider-
ation of that question, the judge or panel shall
notify the chief judge of that determination. Upon
receiving such a notification, the chief judge shall
certify that such a question is presented, and any
party to the case may then petition the Court of
Appeals for the Federal Circuit to decide the ques-
tion. That court may permit an interlocutory ap-
peal to be taken on that question if such a peti-
tion is filed with it within 10 days after the cer-
tification by the chief judge of the Court of Ap-
peals for Veterans Claims. Neither the application
for, nor the granting of, an appeal under this para-
graph shall stay proceedings in the Court of Ap-
peals for Veterans Claims, unless a stay is or-
dered by a judge of the Court of Appeals for Vet-
erans Claims or by the Court of Appeals for the
Federal Circuit.

(2) For purposes of subsections (d) and (e) of
this section, an order described in this paragraph
shall be treated as a decision of the Court of Ap-
peals for Veterans Claims.

(c) The United States Court of Appeals for the
Federal Circuit shall have exclusive jurisdiction
to review and decide any challenge to the valid-
ity of any statute or regulation or any interpre-
tation thereof brought under this section, and to
interpret constitutional and statutory provisions,
to the extent presented and necessary to a deci-
sion. The judgment of such court shall be final
subject to review by the Supreme Court upon cer-
tiorari, in the manner provided in section 1254 of
title 28.

(d)(1) The Court of Appeals for the Federal Cir-
cuit shall decide all relevant questions of law, in-
cluding interpreting constitutional and statutory
provisions. The court shall hold unlawful and set
aside any regulation or any interpretation there-
of (other than a determination as to a factual
matter) that was relied upon in the decision of
the Court of Appeals for Veterans Claims that the
Court of Appeals for the Federal Circuit finds to
be—

(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law;

(B) contrary to constitutional right, power,
privilege, or immunity;
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(C) in excess of statutory jurisdiction, author-
ity, or limitations, or in violation of a statutory
right; or

(D) without observance of procedure required
by law.
(2) Except to the extent that an appeal under

this chapter presents a constitutional issue, the
Court of Appeals may not review (A) a challenge
to a factual determination, or (B) a challenge to
a law or regulation as applied to the facts of a
particular case.

(e)(1) Upon such review, the Court of Appeals
for the Federal Circuit shall have power to affirm
or, if the decision of the Court of Appeals for Vet-
erans Claims is not in accordance with law, to
modify or reverse the decision of the Court of Ap-
peals for Veterans Claims or to remand the mat-
ter, as appropriate.

(2) Rules for review of decisions of the Court of
Appeals for Veterans Claims shall be those pre-
scribed by the Supreme Court under section 2072
of title 28.
(Added Pub. L. 100–687, div. A, title III, § 301(a),
Nov. 18, 1988, 102 Stat. 4120, § 4092; amended Pub.
L. 101–94, title III, § 302(b), Aug. 16, 1989, 103 Stat.
628; renumbered § 7292, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–54,
§ 14(e)(5), June 13, 1991, 105 Stat. 287; Pub. L. 102–83,
§§ 4(b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 404–406;
Pub. L. 105–368, title V, § 512(a)(1), Nov. 11, 1998, 112
Stat. 3341; Pub. L. 107–330, title IV, § 402(a), Dec. 6,
2002, 116 Stat. 2832.)

Amendments
2002—Subsec. (a). Pub. L. 107–330 inserted “a decision

of the Court on a rule of law or of” after “the validity
of” in first sentence.

1998—Subsecs. (a), (b), (d)(1), (e). Pub. L. 105–368 sub-
stituted “Court of Appeals for Veterans Claims” for “Court
of Veterans Appeals” wherever appearing.

1991—Pub. L. 102–40 renumbered section 4092 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1155”
for “355”.

Subsec. (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (c). Pub. L. 102–54 amended subsec. (c) as in
effect immediately before the enactment of Pub. L. 102–40
by substituting “United States Court” for “United States
Courts”.

1989—Subsec. (d)(1). Pub. L. 101–94 struck out “statute
or” before “regulation”.

Effective Date of 2002 Amendment
Pub. L. 107–330, title IV, § 402(b), Dec. 6, 2002, 116 Stat.

2832, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply with respect
to any appeal—

“(1) filed with the United States Court of Appeals for
the Federal Circuit on or after the date of the enact-
ment of this Act [Dec. 6, 2002]; or

“(2) pending with the United States Court of Appeals
for the Federal Circuit as of the date of the enactment
of this Act in which a decision has not been rendered
as of that date.”

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Effective Date of 1989 Amendment
Amendment by Pub. L. 101–94 effective as if included in

Pub. L. 100–687, div. A, see section 302(c) of Pub. L. 101–94,
set out as a note under section 5701 of this title.

SUBCHAPTER V—RETIREMENT AND
SURVIVORS ANNUITIES

§ 7296. Retirement of judges
(a) For purposes of this section:

(1) The term “Court” means the United States
Court of Appeals for Veterans Claims.

(2) The term “judge” means a judge of the
Court.
(b)(1) A judge who meets the age and service re-

quirements set forth in the following table may
retire:

The judge has attained age:
And the years of

service as a judge
are at least

65 .......................................... 15
66 .......................................... 14
67 .......................................... 13
68 .......................................... 12
69 .......................................... 11
70 .......................................... 10

(2) A judge who is not reappointed following the
expiration of the term for which appointed may
retire upon the completion of that term if the
judge has served as a judge of the Court for 15
years or more.

(3) A judge who becomes permanently disabled
and as a result of that disability is unable to per-
form the duties of the office shall retire.

(c)(1)(A) A judge who is appointed on or after
the date of the enactment of the Veterans’ Bene-
fits Improvement Act of 2008 and who retires un-
der subsection (b) and elects under subsection (d)
to receive retired pay under this subsection shall
(except as provided in paragraph (2)) receive re-
tired pay as follows:

(i) In the case of a judge who is a recall-eli-
gible retired judge under section 7257 of this
title, the retired pay of the judge shall (subject
to section 7257(d)(2) of this title) be the rate of
pay applicable to that judge at the time of re-
tirement, as adjusted from time to time under
subsection (f)(3).

(ii) In the case of a judge other than a recall-
eligible retired judge, the retired pay of the judge
shall be the rate of pay applicable to that judge
at the time of retirement.
(B) A judge who retired before the date of the

enactment of the Veterans’ Benefits Improvement
Act of 2008 and elected under subsection (d) to re-
ceive retired pay under this subsection, or a judge
who retires under subsection (b) and elects under
subsection (d) to receive retired pay under this
subsection, shall (except as provided in paragraph
(2)) receive retired pay as follows:

(i) In the case of a judge who is a recall-eli-
gible retired judge under section 7257 of this
title or who was a recall-eligible retired judge
under that section and was removed from recall
status under subsection (b)(4) of that section by
reason of disability, the retired pay of the judge
shall be the pay of a judge of the court.

(ii) In the case of a judge who at the time of
retirement did not provide notice under section
7257 of this title of availability for service in a
recalled status, the retired pay of the judge
shall be the rate of pay applicable to that judge
at the time of retirement.

(iii) In the case of a judge who was a recall-
eligible retired judge under section 7257 of this
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title and was removed from recall status under
subsection (b)(3) of that section, the retired pay
of the judge shall be the pay of the judge at the
time of the removal from recall status.
(2) An individual who serves as a judge for less

than 10 years and who retires under subsection
(b)(3) of this section and elects under subsection
(d) of this section to receive retired pay under
this subsection shall receive retired pay at a rate
equal to one-half of the rate of pay in effect at
the time of retirement.

(3) Retired pay under this subsection shall be-
gin to accrue on the day following the day on
which the individual’s salary as judge ceases to
accrue and shall continue to accrue during the
remainder of the individual’s life. Retired pay un-
der this subsection shall be paid in the same man-
ner as the salary of a judge.

(d)(1) A judge may elect to receive retired pay
under subsection (c) of this section. Such an
election—

(A) may be made only while an individual is a
judge (except that, in the case of an individual
who fails to be reappointed as judge at the ex-
piration of a term of office, the election may be
made at any time before the date after the day
on which the individual’s successor takes office);
and

(B) may not be revoked after the retired pay
begins to accrue.
(2) In the case of a judge other than the chief

judge, such an election shall be made by filing
notice of the election in writing with the chief
judge. In the case of the chief judge, such an elec-
tion shall be made by filing notice of the election
in writing with the Director of the Office of Per-
sonnel Management.

(3) The chief judge shall transmit to the Direc-
tor of the Office of Personnel Management a copy
of each notice filed with the chief judge under
this subsection.

(e) If an individual for whom an election to re-
ceive retired pay under subsection (c) is in effect
accepts compensation for employment with the
United States, the individual shall, to the extent
of the amount of that compensation, forfeit all
rights to retired pay under subsection (c) of this
section for the period for which the compensation
is received.

(f)(1) Except as otherwise provided in this sub-
section, the provisions of the civil service retire-
ment laws (including the provisions relating to
the deduction and withholding of amounts from
basic pay, salary, and compensation) shall apply
with respect to service as a judge as if this sec-
tion had not been enacted.

(2) In the case of any individual who has filed
an election to receive retired pay under subsec-
tion (c) of this section—

(A) no annuity or other payment shall be pay-
able to any person under the civil service re-
tirement laws with respect to any service per-
formed by such individual (whether performed
before or after such election is filed and wheth-
er performed as judge or otherwise) except as
authorized by section 8440d of title 5;

(B) no deduction for purposes of the Civil Serv-
ice Retirement and Disability Fund shall be made
from retired pay payable to that individual un-
der subsection (c) of this section or from any

other salary, pay, or compensation payable to
that individual, for any period beginning after
the day on which such election is filed; and

(C) such individual shall be paid the lump-
sum credit computed under section 8331(8) or
8401(a) of title 5, whichever applies, upon mak-
ing application therefor with the Office of Per-
sonnel Management.
(3)(A) A cost-of-living adjustment provided by law

in annuities payable under civil service retirement
laws shall apply to retired pay under this section
only in the case of retired pay computed under para-
graph (1)(A)(i) or (2) of subsection (c).

(B) If such a cost-of-living adjustment would
(but for this subparagraph) result in the retired
pay of a retired judge being in excess of the an-
nual rate of pay in effect for judges of the Court
as provided in section 7253(e) of this title, such
adjustment may be made only in such amount as
results in the retired pay of the retired judge be-
ing equal to that annual rate of pay (as in effect
on the effective date of such adjustment).

(g)(1) A judge who becomes permanently dis-
abled and as a result of that disability is unable
to perform the duties of the office shall certify to
the President in writing that such permanent dis-
ability exists. If the chief judge retires for such a
disability, the retirement of the chief judge shall
not take effect until concurred in by the Presi-
dent. If any other judge retires for such a disabil-
ity, the chief judge shall furnish to the President
a certificate of disability signed by the chief judge.

(2) Whenever the President finds that a judge
has become permanently disabled and as a result
of that disability is unable to perform the duties
of the office, the President shall declare that judge
to be retired. Before a judge may be retired under
this paragraph, the judge shall be provided with
a full specification of the reasons for the retire-
ment and an opportunity to be heard.

(h)(1) An individual who has filed an election to
receive retired pay under subsection (c) of this
section may revoke such election at any time be-
fore the first day on which retired pay would (but
for such revocation) begin to accrue with respect
to such individual.

(2) Any revocation under this subsection shall
be made by filing a notice of the election in writ-
ing with the Director of the Office of Personnel
Management. The Office of Personnel Management
shall transmit to the chief judge a copy of each
notice filed under this subsection.

(3) In the case of a revocation under this
subsection—

(A) for purposes of this section, the individ-
ual shall be treated as not having filed an elec-
tion to receive retired pay under subsection (c)
of this section;

(B) for purposes of section 7297 of this title—
(i) the individual shall be treated as not

having filed an election under section 7297(b)
of this title, and

(ii) section 7297(e) of this title shall not ap-
ply and the amount credited to such individ-
ual’s account (together with interest at 3 per-
cent per year, compounded on December 31 of
each year to the date on which the revocation
is filed) shall be returned to the individual;
(C) no credit shall be allowed for any service

as a judge of the Court unless with respect to
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such service either there has been deducted and
withheld the amount required by the civil serv-
ice retirement laws or there has been deposited
in the Civil Service Retirement and Disability
Fund an amount equal to the amount so re-
quired, with interest;

(D) the Court shall deposit in the Civil Serv-
ice Retirement and Disability Fund an amount
equal to the additional amount it would have
contributed to such Fund but for the election
under subsection (d); and

(E) if subparagraphs (C) and (D) of this para-
graph are complied with, service on the Court
shall be treated as service with respect to which
deductions and contributions had been made dur-
ing the period of service.
(i)(1) Beginning with the next pay period after

the Director of the Office of Personnel Manage-
ment receives a notice under subsection (d) of this
section that a judge has elected to receive retired
pay under this section, the Director shall deduct
and withhold 1 percent of the salary of such judge.
Amounts shall be so deducted and withheld in a
manner determined by the Director. Amounts de-
ducted and withheld under this subsection shall
be deposited in the Treasury of the United States
to the credit of the Court of Appeals for Veterans
Claims Judges Retirement Fund. Deductions un-
der this subsection from the salary of a judge
shall terminate upon the retirement of the judge
or upon the completion of 15 years of service for
which either deductions under this subsection or
a deposit under subsection (j) of this section has
been made, whichever occurs first.

(2) Each judge who makes an election under
subsection (d) of this section shall be considered
to agree to the deductions from salary which are
made under paragraph (1) of this subsection.

(j) A judge who makes an election under sub-
section (d) of this section shall deposit, for serv-
ice on the Court performed before the election for
which contributions may be made under this sec-
tion, an amount equal to 1 percent of the salary
received for the first years, not exceeding 15 years,
of that service. Retired pay may not be allowed
until a deposit required by this subsection has
been made.

(k) The amounts deducted and withheld under
subsection (i) of this section, and the amounts
deposited under subsection (j) of this section, shall
be deposited in the Court of Appeals for Veterans
Claims Retirement Fund for credit to individual
accounts in the name of each judge from whom
such amounts are received.
(Added Pub. L. 101–94, title I, § 101(a), Aug. 16, 1989,
103 Stat. 617, § 4096; renumbered § 7296 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–82, § 5(c)(1),
Aug. 6, 1991, 105 Stat. 376; Pub. L. 102–198, § 7(c)(4)(D),
Dec. 9, 1991, 105 Stat. 1625; Pub. L. 105–368, title V,
§ 512(a)(1), Nov. 11, 1998, 112 Stat. 3341; Pub. L.
106–117, title X, §§ 1022, 1035(2), Nov. 30, 1999, 113
Stat. 1592, 1595; Pub. L. 107–103, title VI, § 602,
Dec. 27, 2001, 115 Stat. 999; Pub. L. 110–389, title
VI, § 603(b)(1), (2), Oct. 10, 2008, 122 Stat. 4177, 4178.)

References in Text
The date of the enactment of the Veterans’ Benefits

Improvement Act of 2008, referred to in subsec. (c)(1), is
the date of enactment of Pub. L. 110–389, which was ap-
proved Oct. 10, 2008.

The Civil Service Retirement and Disability Fund, re-
ferred to in subsecs. (f)(2)(B) and (h)(3)(C), (D), is pro-
vided for in section 8348 of Title 5, Government Organiza-
tion and Employees.

Amendments
2008—Subsec. (c)(1). Pub. L. 110–389, § 603(b)(1), added

par. (1) and struck out former par. (1), which related to
retirement pay structure for retired judges based on re-
call status.

Subsec. (f)(3)(A). Pub. L. 110–389, § 603(b)(2), substituted
“paragraph (1)(A)(i) or (2)” for “paragraph (2)”.

2001—Subsec. (b)(2). Pub. L. 107–103 struck out at end:
“In order to retire under this paragraph, a judge must,
not earlier than 9 months preceding the date of the ex-
piration of the judge’s term of office and not later than 6
months preceding such date, advise the President in writ-
ing that the judge is willing to accept reappointment to
the Court.”

1999—Subsec. (a)(2). Pub. L. 106–117, § 1035(2), substitut-
ed “a judge” for “the chief judge or an associate judge”.

Subsec. (c)(1). Pub. L. 106–117, § 1022(a), substituted “as
follows:” for “at the rate of pay in effect at the time of
retirement.” and added subpars. (A) to (C).

Subsec. (f)(3). Pub. L. 106–117, § 1022(b), added par. (3).
1998—Subsecs. (a)(1), (i)(1), (k). Pub. L. 105–368 substi-

tuted “Court of Appeals for Veterans Claims” for “Court
of Veterans Appeals”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4096
of this title as this section.

Subsec. (f)(2)(A). Pub. L. 102–198 substituted “8440d”
for “8440c”.

Pub. L. 102–82 inserted before semicolon at end “except
as authorized by section 8440c of title 5”.

Subsec. (h)(3)(B). Pub. L. 102–40, § 402(d)(1), substituted
“7297” for “4097” in introductory provisions, “7297(b)”
for “4097(b)” in cl. (i), and “7297(e)” for “4097(e)” in cl.
(ii).

Effective Date of 1999 Amendment
Amendment by section 1035(2) of Pub. L. 106–117 effec-

tive Nov. 30, 1999, with savings provision for incumbent
chief judge, see section 1036 of Pub. L. 106–117, set out as
a note under section 7253 of this title.

Effective Date of 1998 Amendment
Amendment by Pub. L. 105–368 effective on first day of

first month beginning more than 90 days after Nov. 11,
1998, see section 513 of Pub. L. 105–368, set out as a note
under section 7251 of this title.

Transitional Provisions To Stagger Terms of
Judges

Pub. L. 106–117, title X, § 1002, Nov. 30, 1999, 113 Stat.
1588, provided that: “In this title [see Short Title of 1999
Amendments note set out under section 101 of this title],
the term ‘Court’ means the United States Court of Ap-
peals for Veterans Claims.”

Pub. L. 106–117, title X, §§ 1011, 1012, Nov. 30, 1999, 113
Stat. 1588, 1590, provided that:

“SEC. 1011. EARLY RETIREMENT AUTHORITY FOR CUR-
RENT JUDGES.

“(a) Retirement Authorized.—One eligible judge may
retire in accordance with this section in 2000 or 2001, and
one additional eligible judge may retire in accordance
with this section in 2001.

“(b) Eligible Judges.—For purposes of this section,
an eligible judge is a judge of the Court (other than the
chief judge) who—

“(1) has at least 10 years of service creditable under
section 7296 of title 38, United States Code;

“(2) has made an election to receive retired pay un-
der section 7296 of such title;

“(3) has at least 20 years of service described in sec-
tion 7297(l) of such title; and

“(4) is at least 55 years of age.
“(c) Multiple Eligible Judges.—If for any year spec-

ified in subsection (a) more than one eligible judge pro-
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vides notice in accordance with subsection (d), the judge
who has the greatest seniority as a judge of the Court
shall be the judge who is eligible to retire in accordance
with this section in that year.

“(d) Notice.—An eligible judge who desires to retire in
accordance with this section with respect to any year
covered by subsection (a) shall provide to the President
and the chief judge of the Court written notice to that
effect and stating that the judge agrees to the tempo-
rary service requirements of subsection (j). Such notice
shall be provided not later than April 1 of that year and
shall specify the retirement date in accordance with sub-
section (e). Notice provided under this subsection shall
be irrevocable.

“(e) Date of Retirement.—A judge who is eligible to
retire in accordance with this section shall be retired
during the calendar year as to which notice is provided
pursuant to subsection (d), but not earlier than 30 days
after the date on which that notice is provided pursuant
to subsection (d).

“(f) Applicable Provisions.—Except as provided in
subsections (g) and (j), a judge retired in accordance
with this section shall be considered for all purposes to
be retired under section 7296(b)(1) of title 38, United States
Code.

“(g) Applicability of Recall Status Authority.—
The provisions of section 7257 of this title shall apply to
a judge retired in accordance with this section as if the
judge is a judge specified in subsection (a)(2)(A) of that
section.

“(h) Rate of Retired Pay.—The rate of retired pay
for a judge retiring in accordance with this section is—

“(1) the rate applicable to that judge under section
7296(c)(1) of title 38, United States Code, multiplied by

“(2) the fraction (not in excess of 1) in which—
“(A) the numerator is the number of years of serv-

ice of the judge as a judge of the Court creditable
under section 7296 of such title; and

“(B) the denominator is 15.
“(i) Adjustments in Retired Pay for Judges Avail-

able for Recall.—Subject to section 7296(f)(3)(B) of title
38, United States Code, an adjustment provided by law in
annuities payable under civil service retirement laws shall
apply to retired pay under this section in the case of a
judge who is a recall-eligible retired judge under section
7257 of such title or who was a recall-eligible retired
judge under that section and was removed from recall
status under subsection (b)(4) of that section by reason
of disability.

“(j) Duty of Actuary.—[Amended section 7298 of this
title.]

“(k) Transitional Service of Judge Retired Under
This Section.—(1) A judge who retires under this sec-
tion shall continue to serve on the Court during the pe-
riod beginning on the effective date of the judge’s retire-
ment under subsection (e) and ending on the earlier of—

“(A) the date on which a person is appointed to the
position on the Court vacated by the judge’s retire-
ment; and

“(B) the date on which the judge’s original appoint-
ment to the court would have expired.
“(2) Subsections (f) and (g) of section 7253 of title 38,

United States Code, shall apply with respect to the serv-
ice of a judge on the Court under this section.

“(3) Notwithstanding any other provision of law, a per-
son whose service as a judge of the Court continues un-
der this section shall be paid for the period of service
under this subsection at the rate that is the difference
between the current rate of pay for a judge of the Court
and the rate of the judge’s retired pay under subsection
(g).

“(4) Amounts paid under paragraph (3)—
“(A) shall not be treated as—

“(i) compensation for employment with the United
States for purposes of section 7296(e) of title 38, United
States Code, or any provision of title 5, United States
Code, relating to the receipt or forfeiture of retired
pay or retirement annuities by a person accepting com-
pensation for employment with the United States; or

“(ii) pay for purposes of deductions or contribu-
tions for or on behalf of the person to retired pay
under subchapter V of chapter 72 of title 38, United
States Code, or under chapter 83 or 84 of title 5,
United States Code, as applicable; but
“(B) may, at the election of the person, be treated as

pay for purposes of deductions or contributions for or
on behalf of the person to a retirement or other an-
nuity, or both, under subchapter V of chapter 72 of
title 38, United States Code, or under chapter 83 or 84 of
title 5, United States Code, as applicable.
“(5) Amounts paid under paragraph (3) shall be derived

from amounts available for payment of salaries and ben-
efits of judges of the Court.

“(6) The service as a judge of the Court under this sub-
section of a person who makes an election provided for
under paragraph (4)(B) shall constitute creditable serv-
ice toward the judge’s years of judicial service for pur-
poses of section 7297 of title 38, United States Code, with
such service creditable at a rate equal to the rate at
which such service would be creditable for such purposes
if served by a judge of the Court under chapter 72 of that
title. For purposes of subsection (k)(3) of that section,
the average annual pay for such service shall be the sum
of the judge’s retired pay and the amount paid under
paragraph (3) of this subsection.

“(7) In the case of such a person who makes an election
provided for under paragraph (4)(B), upon the termination
of the service of that person as a judge of the Court under
this subsection, the retired pay of that person under sub-
section (g) shall be recomputed to reflect the additional
period of service served under this subsection.

“(l) Treatment of Political Party Membership.—
For purposes of determining compliance with the last sen-
tence of section 7253(b) of title 38, United States Code, the
political party membership of a judge serving on the Court
under subsection (j) shall not be taken into account.

“SEC. 1012. MODIFIED TERMS FOR NEXT TWO JUDGES
APPOINTED TO THE COURT.

“(a) Modified Terms.—The term of office of the first
two judges appointed to the Court after the date of the
enactment of this Act [Nov. 30, 1999] shall be 13 years
(rather than the period specified in section 7253(c) of
title 38, United States Code).

“(b) Eligibility for Retirement.—(1) For purposes
of determining the eligibility to retire under section 7296
of title 38, United States Code, of the two judges of the
Court whose term of office is determined under subsec-
tion (a)—

“(A) the age and service requirements in the table in
paragraph (2) shall apply to those judges rather than the
otherwise applicable age and service requirements speci-
fied in the table in subsection (b)(1) of that section; and

“(B) the minimum years of service applicable to those
judges for eligibility to retire under the first sentence
of subsection (b)(2) of that section shall be 13 years
instead of 15 years.
“(2) The age and service requirements in this para-

graph are as follows:

“The judge has attained age:
And the years of

service as a judge
are at least

65 .......................................... 13
66 .......................................... 13
67 .......................................... 13
68 .......................................... 12
69 .......................................... 11
70 .......................................... 10.”

Pub. L. 106–117, title X, § 1032(b), Nov. 30, 1999, 113 Stat.
1595, provided that: “A person serving as a judge of the
Court under section 1011 may not serve as chief judge of
the Court.”

§ 7297. Survivor annuities
(a) For purposes of this section:

(1) The term “Court” means the United States
Court of Appeals for Veterans Claims.
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(2) The term “judge” means a judge of the
Court who is in active service or who has re-
tired under section 7296 of this title.

(3) The term “pay” means salary received un-
der section 7253(e) of this title and retired pay
received under section 7296 of this title.

(4) The term “retirement fund” means the Court
of Appeals for Veterans Claims Retirement Fund
established under section 7298 of this title.

(5) The term “surviving spouse” means a sur-
viving spouse of an individual who (A) was mar-
ried to such individual for at least one year im-
mediately preceding the individual’s death, or
(B) is a parent of issue by the marriage.

(6) The term “dependent child” has the mean-
ing given the term “child” in section 376(a)(5) of
title 28.

(7) The term “Member of Congress” means a
Representative, a Senator, a Delegate to Con-
gress, or the Resident Commissioner of Puerto
Rico.

(8) The term “assassination” as applied to a
judge shall have the meaning provided that term
in section 376(a)(7) of title 28 as applied to a ju-
dicial official.
(b) A judge may become a participant in the

annuity program under this section by filing a
written election under this subsection while in of-
fice or within six months after the date on which
the judge marries if the judge has retired under
section 7296 of this title. Any such election shall
be made in such manner as may be prescribed by
the Court.

(c) There shall be deducted and withheld each
pay period from the pay of a judge who has made
an election under subsection (b) of this section a
sum equal to that percentage of the judge’s pay
that is the same as provided for the deduction
from the salary or retirement salary of a judge of
the United States Court of Federal Claims for the
purpose of a survivor annuity under section
376(b)(1)(B) of title 28. Amounts so deducted and
withheld shall be deposited in the retirement fund.
A judge who makes an election under subsection
(b) of this section shall be considered by that
election to agree to the deductions from the judge’s
pay required by this subsection.

(d)(1) A judge who makes an election under sub-
section (b) of this section shall deposit, with in-
terest at 3 percent per year compounded on De-
cember 31 of each year, to the credit of the re-
tirement fund, an amount equal to 3.5 percent of
the judge’s pay and of the judge’s basic salary,
pay, or compensation for service as a Member of
Congress, and for any other civilian service with-
in the purview of section 8332 of title 5. Each such
judge may elect to make such deposits in install-
ments during the judge’s period of service in such
amount and under such conditions as may be de-
termined in each instance by the chief judge. Not-
withstanding the failure of a judge to make such
deposit, credit shall be allowed for the service
rendered, but the annual annuity of the surviving
spouse of such judge shall be reduced by an amount
equal to 10 percent of the amount of such deposit,
computed as of the date of the death of such
judge, unless the surviving spouse elects to elimi-
nate such service entirely from credit under sub-
section (k) of this section. However, a deposit shall
not be required from a judge for any year with

respect to which deductions from the judge’s pay,
or a deposit, were actually made (and not with-
drawn) under the civil service retirement laws.

(2) The interest required under the first sen-
tence of paragraph (1) shall not be required for
any period—

(A) during which a judge was separated from
any service described in section 376(d)(2) of title
28; and

(B) during which the judge was not receiving
retired pay based on service as a judge or re-
ceiving any retirement salary as described in
section 376(d)(1) of title 28.
(e) If the service of a judge who makes an elec-

tion under subsection (b) of this section termi-
nates other than pursuant to the provisions of
section 7296 of this title, or if any judge ceases to
be married after making the election under sub-
section (b) of this section and revokes (in a writ-
ing filed as provided in subsection (b) of this sec-
tion) such election, the amount credited to the
judge’s individual account (together with interest
at 3 percent per year compounded on December 31
of each year to the date of the judge’s relinquish-
ment of office) shall be returned to the judge. For
the purpose of this section, the service of a judge
making an election under subsection (b) of this
section shall be considered to have terminated
pursuant to section 7296 of this title if—

(1) the judge is not reappointed following ex-
piration of the term for which appointed; and

(2) at or before the time of the expiration of
that term, the judge is eligible for and elects to
receive retired pay under section 7296 of this
title.
(f)(1) If a judge who makes an election under

subsection (b) of this section dies after having
rendered at least 18 months of civilian service
(computed as prescribed in subsection (l) of this
section), for the last 18 months of which the sal-
ary deductions provided for by subsection (c) of
this section or the deposits required by subsec-
tion (d) of this section have actually been made
(and not withdrawn) or the salary deductions re-
quired by the civil service retirement laws have
actually been made (and not withdrawn)—

(A) if the judge is survived by a surviving
spouse but not by a dependent child, there shall
be paid to the surviving spouse an annuity be-
ginning with the day of the death of the judge,
in an amount computed as provided in subsec-
tion (k) of this section; or

(B) if the judge is survived by a surviving spouse
and a dependent child or children, there shall be
paid to the surviving spouse an immediate an-
nuity in an amount computed as provided in sub-
section (k) of this section and there shall also
be paid to or on behalf of each such child an im-
mediate annuity equal to the lesser of—

(i) 10 percent of the average annual pay of
such judge (determined in accordance with sub-
section (k) of this section), or

(ii) 20 percent of such average annual pay,
divided by the number of such children; or
(C) if the judge is not survived by a surviving

spouse but is survived by a dependent child or
children, there shall be paid to or on behalf of
each such child an immediate annuity equal to
the lesser of—
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(i) 20 percent of the average annual pay of
such judge (determined in accordance with sub-
section (k) of this section), or

(ii) 40 percent of such average annual pay,
divided by the number of such children.

(2) The annuity payable to a surviving spouse
under this subsection shall be terminated—

(A) upon the surviving spouse’s death; or
(B) upon the remarriage of the surviving spouse

before age 55.

(3) The annuity payable to a child under this
subsection shall be terminated upon the child’s
death.

(4) In case of the death of a surviving spouse of
a judge leaving a dependent child or children of
the judge surviving the spouse, the annuity of
such child or children under paragraph (1)(B) of
this subsection shall be recomputed and paid as
provided in paragraph (1)(C) of this subsection.
In any case in which the annuity of a dependent
child is terminated, the annuities of any remain-
ing dependent child or children, based upon the
service of the same judge, shall be recomputed
and paid as though the child whose annuity was
so terminated had not survived the judge.

(5) If a judge dies as a result of an assassina-
tion and leaves a survivor or survivors who are
otherwise entitled to receive annuity payments
under this section, the 18-month requirement in
the matter in paragraph (1) preceding subpara-
graph (A) shall not apply.

(g) Questions of family relationships, dependen-
cy, and disability arising under this section shall
be determined in the same manner as such ques-
tions arising under chapter 84 of title 5 are deter-
mined.

(h)(1) If—
(A) a judge making an election under subsec-

tion (b) of this section dies while in office (i)
before having rendered 5 years of civilian serv-
ice computed as prescribed in subsection (l) of
this section, or (ii) after having rendered 5 years
of such civilian service but without a survivor
entitled to annuity benefits provided by subsec-
tion (f) of this section; or

(B) the right of all persons entitled to an an-
nuity under subsection (f) of this section based
on the service of such judge terminates before a
claim for such benefits has been established,

the total amount credited to the individual ac-
count of such judge (with interest at 3 percent per
year, compounded on December 31 of each year,
to the date of the death of such judge) shall be
paid in the manner specified in paragraph (2) of
this subsection.

(2) An amount payable under paragraph (1) of
this subsection shall be paid, upon the establish-
ment of a valid claim therefor, to the person or
persons surviving at the date title to the payment
arises, in the following order of precedence:

(A) To the beneficiary or beneficiaries whom
the judge designated in writing filed before death
with the chief judge (except that in the case of
the chief judge such designation shall be filed
before death as prescribed by the Court).

(B) To the surviving spouse of the judge.
(C) To the child or children of the judge (and

the descendants of any deceased children by
representation).

(D) To the parents of the judge or the survi-
vor of them.

(E) To the executor or administrator of the
estate of the judge.

(F) To such other next of kin of the judge as
may be determined by the chief judge to be en-
titled under the laws of the domicile of the judge
at the time of the judge’s death.
(3) Determination as to the surviving spouse,

child, or parent of a judge for the purposes of
paragraph (2) of this subsection shall be made
without regard to the definitions in subsection (a)
of this section.

(4) Payment under this subsection in the man-
ner provided in this subsection shall be a bar to
recovery by any other person.

(5) In a case in which the annuities of all per-
sons entitled to annuity based upon the service of
a judge terminate before the aggregate amount of
annuity paid equals the total amount credited to
the individual account of such judge (with inter-
est at 3 percent per year, compounded on Decem-
ber 31 of each year to the date of the death of the
judge), the difference shall be paid, upon estab-
lishment of a valid claim therefor, in the order of
precedence prescribed in paragraph (2) of this sub-
section.

(6) Any accrued annuity remaining unpaid upon
the termination (other than by death) of the an-
nuity of any individual based upon the service of
a judge shall be paid to that individual. Any ac-
crued annuity remaining unpaid upon the death
of an individual receiving an annuity based upon
the service of a judge shall be paid, upon the es-
tablishment of a valid claim therefor, in the fol-
lowing order of precedence:

(A) To the executor or administrator of the
estate of that person.

(B) After 30 days after the date of the death
of such individual, to such individual or individ-
uals as may appear in the judgment of the chief
judge to be legally entitled thereto.

Such payment shall be a bar to recovery by any
other individual.

(i) When a payment under this section is to be
made to a minor, or to a person mentally incom-
petent or under other legal disability adjudged by
a court of competent jurisdiction, the payment
may be made to the person who is constituted
guardian or other fiduciary by the law of the State
of residence of such claimant or is otherwise le-
gally vested with the care of the claimant or the
claimant’s estate. If no guardian or other fiduci-
ary of the person under legal disability has been
appointed under the laws of the State of residence
of the claimant, the chief judge shall determine
the person who is otherwise legally vested with
the care of the claimant or the claimant’s estate.

(j) Annuities under this section shall accrue
monthly and shall be due and payable in monthly
installments on the first business day of the month
following the month or other period for which the
annuity has accrued. An annuity under this sec-
tion is not assignable, either in law or in equity,
or subject to execution, levy, attachment, garnish-
ment, or other legal process.

(k)(1) The annuity of the surviving spouse of a
judge making an election under subsection (b) of
this section shall be an amount equal to the sum
of the following:
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(A) The product of—
(i) 1.5 percent of the judge’s average annual

pay; and
(ii) the sum of the judge’s years of judicial

service, the judge’s years of prior allowable
service as a Member of Congress, the judge’s
years of prior allowable service performed as
a member of the Armed Forces, and the judge’s
years, not exceeding 15, of prior allowable serv-
ice performed as a congressional employee (as
defined in section 2107 of title 5).
(B) Three-fourths of 1 percent of the judge’s

average annual pay multiplied by the judge’s
years of allowable service not counted under sub-
paragraph (A) of this paragraph.
(2) An annuity computed under this subsection

may not exceed 50 percent of the judge’s average
annual pay and may not be less than 25 percent of
such average annual pay. Such annuity shall be
further reduced in accordance with subsection (d)
of this section (if applicable).

(3) For purposes of this subsection, the term
“average annual pay”, with respect to a judge,
means the average annual pay received by the
judge for judicial service (including periods in which
the judge received retired pay under section 7296(d)
of this title) or for any other prior allowable serv-
ice during the period of three consecutive years
in which the judge received the largest such aver-
age annual pay.

(l) Subject to subsection (d) of this section, the
years of service of a judge which are allowable as
the basis for calculating the amount of the an-
nuity of the judge’s surviving spouse shall include
the judge’s years of service as a judge of the Court,
the judge’s years of service as a Member of Con-
gress, the judge’s years of active service as a mem-
ber of the Armed Forces not exceeding 5 years in
the aggregate and not including any such service
for which credit is allowed for the purposes of re-
tirement or retired pay under any other provision
of law, and the judge’s years of any other civilian
service within the purview of section 8332 of title 5.

(m) Nothing contained in this section shall be
construed to prevent a surviving spouse eligible
therefor from simultaneously receiving an annu-
ity under this section and any annuity to which
such spouse would otherwise be entitled under any
other law without regard to this section, but in
computing such other annuity service used in the
computation of such spouse’s annuity under this
section shall not be credited.

(n) A judge making an election under subsec-
tion (b) of this section shall, at the time of such
election, waive all benefits under the civil service
retirement laws except section 8440d of title 5.
Such a waiver shall be made in the same manner
and shall have the same force and effect as an
election filed under section 7296(d) of this title.

(o) Each survivor annuity payable from the re-
tirement fund shall be increased at the same time
as, and by the same percentage by which, annu-
ities payable from the Judicial Survivors’ Annu-
ities Fund are increased pursuant to section 376(m)
of title 28.

(p)(1) A covered judge who makes an election
under subsection (b) may purchase, in 3-month in-
crements, up to an additional year of service cred-
it for each year of Federal judicial service com-
pleted, under the terms set forth in this section.

(2) In this subsection, the term “covered judge”
means any of the following:

(A) A judge in regular active service.
(B) A retired judge who is a recall-eligible re-

tired judge pursuant to subsection (a) of sec-
tion 7257 of this title.

(C) A retired judge who would be a recall-eli-
gible retired judge pursuant to subsection (a) of
section 7257 but for—

(i) meeting the aggregate recall service re-
quirements under subsection (b)(3) of such sec-
tion; or

(ii) being permanently disabled as described
by subsection (b)(4) of such section.

(Added Pub. L. 101–94, title I, § 101(a), Aug. 16, 1989,
103 Stat. 620, § 4097; renumbered § 7297 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–54, § 14(e)(6),
June 13, 1991, 105 Stat. 287; Pub. L. 102–82, § 5(c)(2),
Aug. 6, 1991, 105 Stat. 376; Pub. L. 102–198, § 7(c)(4)(E),
Dec. 9, 1991, 105 Stat. 1625; Pub. L. 105–368, title V,
§§ 503, 512(a)(1), Nov. 11, 1998, 112 Stat. 3340, 3341;
Pub. L. 106–117, title X, §§ 1023, 1035(2), Nov. 30,
1999, 113 Stat. 1592, 1595; Pub. L. 114–315, title II,
§ 203, Dec. 16, 2016, 130 Stat. 1549.)

Amendments
2016—Subsec. (p). Pub. L. 114–315 added subsec. (p).
1999—Subsec. (a)(2). Pub. L. 106–117, § 1035(2), substitut-

ed “a judge” for “the chief judge or an associate judge”.
Pub. L. 106–117, § 1023(e)(2)(A), inserted “who is in ac-

tive service or who has retired under section 7296 of this
title” after “Court”.

Subsec. (a)(3). Pub. L. 106–117, § 1023(e)(2)(B), substitut-
ed “7296” for “7296(c)”.

Subsec. (a)(5). Pub. L. 106–117, § 1023(a), substituted “one
year” for “two years”.

Subsec. (a)(8). Pub. L. 106–117, § 1023(e)(2)(C), added par.
(8).

Subsec. (b). Pub. L. 106–117, § 1023(b), inserted “or with-
in six months after the date on which the judge marries
if the judge has retired under section 7296 of this title”
before the period at end of first sentence.

Subsec. (c). Pub. L. 106–117, § 1023(c), substituted “that
percentage of the judge’s pay that is the same as pro-
vided for the deduction from the salary or retirement
salary of a judge of the United States Court of Federal
Claims for the purpose of a survivor annuity under sec-
tion 376(b)(1)(B) of title 28” for “3.5 percent of the judge’s
pay”.

Subsec. (d). Pub. L. 106–117, § 1023(d), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (f)(1). Pub. L. 106–117, § 1023(e)(1)(A), in intro-
ductory provisions, substituted “at least 18 months” for
“at least 5 years” and “last 18 months” for “last 5 years”.

Subsec. (f)(1)(A). Pub. L. 106–117, § 1023(f), struck out
“or following the surviving spouse’s attainment of the
age of 50 years, whichever is the later” after “death of
the judge”.

Subsec. (f)(5). Pub. L. 106–117, § 1023(e)(1)(B), added par.
(5).

1998—Subsec. (a)(1), (4). Pub. L. 105–368, § 512(a)(1), sub-
stituted “Court of Appeals for Veterans Claims” for “Court
of Veterans Appeals”.

Subsec. (o). Pub. L. 105–368, § 503, amended subsec. (o)
generally. Prior to amendment, subsec. (o) read as fol-
lows: “Whenever the salaries of judges paid under sec-
tion 7253(e) of this title are increased, each annuity pay-
able from the retirement fund which is based, in whole or
in part, upon a deceased judge having rendered some por-
tion of that judge’s final 18 months of service as a judge
of the Court, shall also be increased. The amount of the
increase in the annuity shall be determined by multiply-
ing the amount of the annuity on the date on which the
increase in salaries becomes effective by 3 percent for
each full 5 percent by which those salaries were increased.”
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1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4097
of this title as this section.

Subsec. (a)(3). Pub. L. 102–40, § 402(d)(1), substituted
“7253(e)” for “4053(e)” and “7296(c)” for “4096(c)”.

Subsec. (a)(4). Pub. L. 102–40, § 402(d)(1), substituted “7298”
for “4098”.

Subsec. (e). Pub. L. 102–40, § 402(d)(1), substituted “7296”
for “4096” wherever appearing.

Subsec. (h)(1)(A)(i). Pub. L. 102–54 amended subsec.
(h)(1)(A)(i) as in effect immediately before the enact-
ment of Pub. L. 102–40 by substituting “subsection (l)”
for “subsection (1)”.

Subsec. (k)(3). Pub. L. 102–40, § 402(d)(1), substituted
“7296(d)” for “4096(d)”.

Subsec. (n). Pub. L. 102–198 substituted “8440d” for “8440c”.
Pub. L. 102–82 inserted “except section 8440c of title 5”

before period at end of first sentence.
Pub. L. 102–40, § 402(d)(1), substituted “7296(d)” for

“4096(d)”.
Subsec. (o). Pub. L. 102–40, § 402(d)(1), substituted “7253(e)”

for “4053(e)”.

Effective Date of 1999 Amendment
Amendment by section 1035(2) of Pub. L. 106–117 effec-

tive Nov. 30, 1999, with savings provision for incumbent
chief judge, see section 1036 of Pub. L. 106–117, set out as
a note under section 7253 of this title.

Effective Date of 1998 Amendment
Amendment by section 512(a)(1) of Pub. L. 105–368 ef-

fective on first day of first month beginning more than
90 days after Nov. 11, 1998, see section 513 of Pub. L.
105–368, set out as a note under section 7251 of this title.

§ 7298. Retirement Fund
(a) There is established in the Treasury a fund

known as the Court of Appeals for Veterans Claims
Retirement Fund.

(b) Amounts in the fund are available for the
payment of judges’ retired pay under section 7296
of this title and of annuities, refunds, and allow-
ances under section 7297 of this title.

(c) Amounts deposited by, or deducted and with-
held from the salary and retired pay of, a judge
under section 7296 or 7297 of this title shall be de-
posited in the fund and credited to an individual
account of the judge.

(d) The chief judge of the Court of Appeals for
Veterans Claims shall submit to the President an
annual estimate of the expenditures and appro-
priations necessary for the maintenance and op-
eration of the fund, and such supplemental and
deficiency estimates as may be required from time
to time for the same purposes, according to law.

(e)(1) The chief judge may cause periodic ex-
aminations of the retirement fund to be made by
an actuary, who may be an actuary employed by
another department of the Government temporar-
ily assigned for the purpose.

(2)(A) Subject to the availability of appropria-
tions, there shall be deposited in the Treasury to
the credit of the retirement fund, not later than
the close of each fiscal year, such amounts as
may be required to reduce to zero the unfunded
liability (if any) of the fund. Such deposits shall
be taken from sums available for that fiscal year
for the payment of the expenses of the Court.

(B) For purposes of subparagraph (A) of this
paragraph, the term “unfunded liability”, with
respect to any fiscal year, means the amount es-
timated by the chief judge to be equal to the ex-
cess (as of the close of that fiscal year) of—

(i) the present value of all benefits payable
from the fund (determined on an annual basis
in accordance with section 9503 of title 31), over

(ii) the sum of—
(I) the present values of future deductions

under sections 7296(i) and 7297(c) of this title
and future deposits under sections 7296(j) and
7296(d) of this title, and

(II) the balance in the fund as of the close
of the fiscal year.

(C) For purposes of subparagraph (B), the term
“present value” includes a value determined by
an actuary with respect to a payment that may
be made under subsection (b) from the retirement
fund within the contemplation of law.

(D) Amounts deposited in the retirement fund
under this paragraph shall not be credited to the
account of any individual.

(f) The Secretary of the Treasury shall invest
from time to time, in interest-bearing securities
of the United States, such portions of the retire-
ment fund as in such Secretary’s judgment may
not be immediately required for payments from
the fund. The income derived from such invest-
ments shall constitute a part of the fund.

(g) For purpose of section 255(g)(1)(B) of the
Balanced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 905(g)(1)(B)), the retirement
fund shall be treated in the same manner as the
Claims Judges’ Retirement Fund.
(Added Pub. L. 101–94, title I, § 101(a), Aug. 16, 1989,
103 Stat. 625, § 4098; renumbered § 7298 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 105–368, title V,
§§ 502, 512(a)(1), (2)(C), Nov. 11, 1998, 112 Stat. 3340,
3341; Pub. L. 106–117, title X, § 1011(j), Nov. 30, 1999,
113 Stat. 1589.)

Amendments
1999—Subsec. (e)(2)(C), (D). Pub. L. 106–117 added sub-

par. (D) and redesignated former subpar. (C) as (D).
1998—Pub. L. 105–368, § 512(a)(2)(C), struck out “Court

of Veterans Appeals” before “Retirement Fund” in sec-
tion catchline.

Subsecs. (a), (d). Pub. L. 105–368, § 512(a)(1), substituted
“Court of Appeals for Veterans Claims” for “Court of
Veterans Appeals”.

Subsec. (g). Pub. L. 105–368, § 502, added subsec. (g).
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4098

of this title as this section.
Subsecs. (b), (c). Pub. L. 102–40, § 402(d)(1), substituted

“7296” for “4096” and “7297” for “4097”.
Subsec. (e)(2)(B)(ii)(I). Pub. L. 102–40, § 402(d)(1), substi-

tuted “7296(i) and 7297(c)” for “4096(i) and 4097(c)” and
“7296(j) and 7296(d)” for “4096(j) and 4096(d)”.

Effective Date of 1998 Amendment
Amendment by section 512(a)(1), (2)(C) of Pub. L. 105–368

effective on first day of first month beginning more than
90 days after Nov. 11, 1998, see section 513 of Pub. L.
105–368, set out as a note under section 7251 of this title.

§ 7299. Limitation on activities of retired judges
(a) A retired judge of the Court who is recall-

eligible under section 7257 of this title and who in
the practice of law represents (or supervises or
directs the representation of) a client in making
any claim relating to veterans’ benefits against
the United States or any agency thereof shall,
pursuant to such section, be considered to have
declined recall service and be removed from the
status of a recall-eligible judge. The pay of such a
judge, pursuant to section 7296 of this title, shall
be the pay of the judge at the time of the re-
moval from recall status.
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(b) A recall-eligible judge shall be considered to
be an officer or employee of the United States,
but only during periods when the judge is serving
in recall status. Any prohibition, limitation, or
restriction that would otherwise apply to the ac-
tivities of a recall-eligible judge shall apply only
during periods when the judge is serving in recall
status.
(Added Pub. L. 106–117, title X, § 1024(a), Nov. 30,
1999, 113 Stat. 1593.)

CHAPTER 73—VETERANS HEALTH
ADMINISTRATION—ORGANIZATION AND

FUNCTIONS

SUBCHAPTER I—ORGANIZATION
Sec.
7301. Functions of Veterans Health Administration:

in general.
7302. Functions of Veterans Health Administration:

health-care personnel education and training
programs.

7303. Functions of Veterans Health Administration:
research programs.

7304. Regulations.
7305. Divisions of Veterans Health Administration.
7306. Office of the Under Secretary for Health.
7307. Office of Research Oversight.
7308. Office of Rural Health.
7309. Readjustment Counseling Service.
7309A. Office of Patient Advocacy.

SUBCHAPTER II—GENERAL AUTHORITY AND
ADMINISTRATION

7311. Quality assurance.
7311A. Quality management officers.
7312. Special medical advisory group.
7313. Advisory committees: affiliated institutions.
7314. Geriatric research, education, and clinical cen-

ters.
7315. Geriatrics and Gerontology Advisory Commit-

tee.
7316. Malpractice and negligence suits: defense by

United States.
7317. Hazardous research projects: indemnification

of contractors.
7318. National Center for Preventive Health.
7319. Mammography quality standards.
7320. Centers for mental illness research, education,

and clinical activities.
7321. Committee on Care of Severely Chronically

Mentally Ill Veterans.
7321A. Committee on Care of Veterans with Traumatic

Brain Injury.
7322. Breast cancer mammography policy.
7323. Required consultations with nurses.
7324. Annual report on use of authorities to enhance

retention of experienced nurses.
7325. Medical emergency preparedness centers.
7326. Education and training programs on medical re-

sponse to consequences of terrorist activities.
7327. Centers for research, education, and clinical

activities on complex multi-trauma associat-
ed with combat injuries.

7328. Medical preparedness centers.
7329. Parkinson’s Disease research, education, and

clinical centers.
7330. Multiple sclerosis centers of excellence.
7330A. Epilepsy centers of excellence.
7330B. Annual report on Veterans Health Administra-

tion and furnishing of hospital care, medical
services, and nursing home care.

7330C. Quadrennial Veterans Health Administration
review.

SUBCHAPTER III—PROTECTION OF PATIENT
RIGHTS

7331. Informed consent.

Sec.
7332. Confidentiality of certain medical records.
7333. Nondiscrimination against alcohol and drug

abusers and persons infected with the human
immunodeficiency virus.

7334. Regulations.

SUBCHAPTER IV—RESEARCH CORPORATIONS
7361. Authority to establish; status.
7362. Purpose of corporations.
7363. Board of directors; executive director.
7364. General powers.
[7364A. Renumbered.]
7365. Coverage of employees under certain Federal

tort claims laws.
7366. Accountability and oversight.
[7367, 7368. Repealed.]

Amendments
2018—Pub. L. 115–182, title I, § 106(b), June 6, 2018, 132

Stat. 1415, added item 7330C.
2016—Pub. L. 114–315, title VI, § 612(b), Dec. 16, 2016, 130

Stat. 1576, added item 7330B.
Pub. L. 114–198, title IX, § 924(b), July 22, 2016, 130 Stat.

769, added item 7309A.
2013—Pub. L. 112–239, div. A, title VII, § 728(b), Jan. 2,

2013, 126 Stat. 1813, added item 7309.
2010—Pub. L. 111–275, title X, § 1001(n)(1), Oct. 13, 2010,

124 Stat. 2897, substituted “the human immunodeficiency
virus” for “human immunodeficiency virus” in item 7333.

Pub. L. 111–163, title V, §§ 505(a)(2), 515(b), title VIII,
§ 805(b), May 5, 2010, 124 Stat. 1159, 1166, 1179, added items
7311A, 7321A, and 7365 and struck out former items 7364A
“Coverage of employees under certain Federal tort claims
laws” and 7365 “Applicable State law”.

2008—Pub. L. 110–387, title IV, § 404(b), title VIII, § 806(b),
Oct. 10, 2008, 122 Stat. 4129, 4141, added item 7330A and
struck out item 7368 “Expiration of authority”.

2006—Pub. L. 109–461, title X, § 1006(b), Dec. 22, 2006, 120
Stat. 3468, provided that as of the enactment of Pub. L.
109–461, the amendments made by Pub. L. 109–444 were
deemed for all purposes not to have taken effect and that
Pub. L. 109–444 ceased to be in effect. See Amendment
notes below and section 1006(b) of Pub. L. 109–461, set out
as a Coordination of Provisions With Pub. L. 109–444 note
under section 101 of this title.

Pub. L. 109–461, title II, §§ 209(a)(2), 212(a)(2), Dec. 22,
2006, 120 Stat. 3418, 3422, added items 7308, 7329, and 7330.

Pub. L. 109–444, § 6(a)(2), Dec. 21, 2006, 120 Stat. 3312,
which added items 7329 and 7330, was terminated by Pub.
L. 109–461, § 1006(b). See Amendment notes above.

2004—Pub. L. 108–422, title III, §§ 302(a)(2), 303(c)(2), Nov.
30, 2004, 118 Stat. 2385, 2387, added items 7327 and 7328.

2003—Pub. L. 108–170, title IV, §§ 401(a)(2), 402(a)(2), Dec.
6, 2003, 117 Stat. 2061, 2062, added items 7307 and 7364A.

2002—Pub. L. 107–287, §§ 2(a)(2), 3(a)(2), Nov. 7, 2002, 116
Stat. 2027, 2028, added items 7325 and 7326.

Pub. L. 107–135, title I, § 125(a)(2), Jan. 23, 2002, 115 Stat.
2453, added item 7324.

2001—Pub. L. 107–14, § 8(a)(14)(B), June 5, 2001, 115 Stat.
35, struck out item 7367 “Report to Congress”.

2000—Pub. L. 106–419, title II, § 201(b)(2), Nov. 1, 2000,
114 Stat. 1840, added item 7323.

1997—Pub. L. 105–114, title II, § 208(a)(2), Nov. 21, 1997,
111 Stat. 2289, added item 7322.

1996—Pub. L. 104–262, title III, §§ 321(a)(2), 334(a)(2), 335(b),
Oct. 9, 1996, 110 Stat. 3195, 3203, 3205, added items 7319 to
7321.

1994—Pub. L. 103–446, title XII, § 1201(h)(3), Nov. 2, 1994,
108 Stat. 4688, inserted “PROTECTION OF” before “PA-
TIENT” in heading for subchapter III.

1992—Pub. L. 102–585, title V, § 511(a)(2), Nov. 4, 1992, 106
Stat. 4956, added item 7318.

Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992, 106
Stat. 1984, substituted “Under Secretary for Health” for
“Chief Medical Director” in item 7306.

1991—Pub. L. 102–40, title IV, § 401(a)(1), (3), May 7, 1991,
105 Stat. 210, substituted “VETERANS HEALTH
ADMINISTRATION—ORGANIZATION AND FUNCTIONS”

Page 1198TITLE 38—VETERANS’ BENEFITS§ 7299



for “DEPARTMENT OF MEDICINE AND SURGERY” as
chapter heading, added analysis for subchapters I to IV,
and struck out former analysis consisting of subchapter
I containing items 4101 to 4119 and 4210, subchapter II
containing items 4121 to 4124, subchapter III containing
items 4131 to 4134, subchapter IV containing items 4141
and 4142, subchapter V containing items 4151 and 4152,
and subchapter VI containing items 4161 to 4168.

1990—Pub. L. 101–366, title I, § 102(d), Aug. 15, 1990, 104
Stat. 436, added heading for subchapter IV and items 4141
and 4142.

1988—Pub. L. 100–322, title I, § 122(b), title II, §§ 204(b),
212(a)(2), 216(e)(1), May 20, 1988, 102 Stat. 504, 512, 516, 530,
added item 4210 [4120] after item 4119, substituted “Non-
discrimination against alcohol and drug abusers and per-
sons infected with human immunodeficiency virus” for
“Nondiscrimination in the admission of alcohol and drug
abusers to Veterans’ Administration health care facili-
ties” in item 4133, substituted “Regulations” for “Co-
ordination; reports” in item 4134, struck out heading for
Subchapter IV, “VETERANS’ ADMINISTRATION HEALTH
PROFESSIONAL SCHOLARSHIP PROGRAM” and items
4141 “Establishment of program; purpose; duration”, 4142
“Eligibility; application; written contract”, 4143 “Obligat-
ed service”, 4144 “Breach of contract; liability; waiver”,
4145 “Exemption of scholarship payments from taxation”,
and 4146 “Program subject to availability of appropria-
tions”, and added heading for subchapter VI and items
4161 to 4168.

1986—Pub. L. 99–576, title VII, § 702(12), Oct. 28, 1986, 100
Stat. 3302, substituted “appointments” for “appointment”
in item 4106.

1985—Pub. L. 99–166, title II, § 204(a)(2), Dec. 3, 1985, 99
Stat. 952, added heading for subchapter V and items 4151
and 4152.

1980—Pub. L. 96–330, title I, § 116(a)(2), title II, § 201(a)(2),
Aug. 26, 1980, 94 Stat. 1039, 1047, added item 4119, heading
for subchapter IV and items 4141 to 4146.

1976—Pub. L. 94–581, title I, § 111(a)(2), Oct. 21, 1976, 90
Stat. 2852, added analysis for subchapter III consisting of
items 4131 to 4134.

1975—Pub. L. 94–123, § 2(d)(2), Oct. 22, 1975, 89 Stat. 673,
added item 4118.

1973—Pub. L. 93–82, title II, § 204(b), Aug. 2, 1973, 87
Stat. 192, substituted “Personnel administration” for “Ad-
ministration” in item 4108.

1972—Pub. L. 92–541, § 3(b), Oct. 24, 1972, 86 Stat. 1108,
designated existing sections as subchapter I and added
subchapter II.

1966—Pub. L. 89–785, title I, §§ 109(b), 111(d), 112(b), Nov.
7, 1966, 80 Stat. 1371, 1372, substituted “Special Medical
Advisory group; other advisory bodies” for “Medical ad-
visory Group” in item 4112, and “Temporary full-time,
part-time, and without compensation appointments” for
“Temporary and part-time appointments” in item 4114,
and added item 4117.

1965—Pub. L. 89–311, § 6(b), Oct. 31, 1965, 79 Stat. 1157,
added item 4116.

1964—Pub. L. 88–426, title I, § 117(b), Aug. 14, 1964, 78
Stat. 410, substituted “Office of the Chief Medical Direc-
tor” for “Appointments and compensation” in item 4103.

1962—Pub. L. 87–793, § 803(b), Oct. 11, 1962, 76 Stat. 861,
substituted “Administration” for “Specialist ratings” in
item 4108.

Pub. L. 87–574, § 4(3), Aug. 6, 1962, 76 Stat. 309, inserted
“; residencies and internships” in item 4114.

SUBCHAPTER I—ORGANIZATION

Prior Provisions

A prior subchapter I of this chapter consisting of sec-
tions 4101 to 4120, related to organization of Department
of Medicine and Surgery, prior to repeal by Pub. L. 102–40,
title IV, § 401(a)(3), May 7, 1991, 105 Stat. 210. See Prior
Provisions notes set out under sections 4101 to 4110A of
this title.

§ 7301. Functions of Veterans Health Administra-
tion: in general

(a) There is in the Department of Veterans Af-
fairs a Veterans Health Administration. The Un-
der Secretary for Health is the head of the Ad-
ministration. The Under Secretary for Health may
be referred to as the Chief Medical Director.

(b) The primary function of the Administration
is to provide a complete medical and hospital serv-
ice for the medical care and treatment of veter-
ans, as provided in this title and in regulations
prescribed by the Secretary pursuant to this title.
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 211; amended Pub. L. 102–405, title
III, § 302(c)(1), (2), Oct. 9, 1992, 106 Stat. 1984.)

Amendments
1992—Subsec. (a). Pub. L. 102–405 substituted “Under

Secretary for Health is” for “Chief Medical Director is”
and inserted at end “The Under Secretary for Health
may be referred to as the Chief Medical Director.”

§ 7302. Functions of Veterans Health Administra-
tion: health-care personnel education and
training programs

(a) In order to carry out more effectively the
primary function of the Veterans Health Admin-
istration and in order to assist in providing an
adequate supply of health personnel to the Na-
tion, the Secretary—

(1) to the extent feasible without interfering
with the medical care and treatment of veter-
ans, shall develop and carry out a program of
education and training of health personnel; and

(2) shall carry out a major program for the
recruitment, training, and employment of vet-
erans with medical military occupation special-
ties as—

(A) physician assistants;
(B) expanded-function dental auxiliaries; and
(C) other medical technicians.

(b) In carrying out subsection (a)(1), the Sec-
retary shall include in the program of education
and training under that subsection the developing
and evaluating of new health careers, interdisci-
plinary approaches, and career advancement op-
portunities.

(c) In carrying out subsection (a)(2), the Sec-
retary shall include in the program of recruit-
ment, training, and employment under that sub-
section measures to advise all qualified veterans
with military occupation specialties referred to
in that subsection, and all members of the armed
forces about to be discharged or released from ac-
tive duty who have such military occupation spe-
cialties, of employment opportunities with the Ad-
ministration.

(d) The Secretary shall carry out subsection (a)
in cooperation with the following institutions and
organizations:

(1) Schools of medicine, osteopathy, dentistry,
nursing, pharmacy, optometry, podiatry, public
health, or allied health professions.

(2) Other institutions of higher learning.
(3) Medical centers.
(4) Academic health centers.
(5) Hospitals.
(6) Such other public or nonprofit agencies, in-

stitutions, or organizations as the Secretary con-
siders appropriate.
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(e)(1) In carrying out this section, the Secre-
tary shall establish medical residency programs,
or ensure that already established medical resi-
dency programs have a sufficient number of resi-
dency positions, at any medical facility of the
Department that the Secretary determines—

(A) is experiencing a shortage of physicians;
and

(B) is located in a community that is desig-
nated as a health professional shortage area (as
defined in section 332 of the Public Health Serv-
ice Act (42 U.S.C. 254e)).
(2) In carrying out paragraph (1), the Secretary

shall—
(A) allocate the residency positions under such

paragraph among occupations included in the
most current determination published in the Fed-
eral Register pursuant to section 7412(a) of this
title; and

(B) give priority to residency positions and
programs in primary care, mental health, and
any other specialty the Secretary determines
appropriate.

(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 211; amended Pub. L. 113–146, title
III, § 301(b)(1), Aug. 7, 2014, 128 Stat. 1784.)

Amendments
2014—Subsec. (e). Pub. L. 113–146 added subsec. (e).

Pilot Program on Graduate Medical Education and
Residency

Pub. L. 115–182, title IV, § 403, June 6, 2018, 132 Stat.
1472, as amended by Pub. L. 115–251, title II, § 211(b)(9),
Sept. 29, 2018, 132 Stat. 3177, provided that:

“(a) Establishment.—
“(1) In general.—Subject to paragraph (5), the Sec-

retary of Veterans Affairs shall establish a pilot pro-
gram to establish medical residency positions author-
ized under section 301(b)(2) of the Veterans Access, Choice,
and Accountability Act of 2014 (Public Law 113–146; 38
U.S.C. 7302 note) at covered facilities.

“(2) Covered facilities.—For purposes of this sec-
tion, a covered facility is any of the following:

“(A) A health care facility of the Department of
Veterans Affairs.

“(B) A health care facility operated by an Indian
tribe or a tribal organization, as those terms are de-
fined in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 5304).

“(C) A health care facility operated by the Indian
Health Service.

“(D) A Federally-qualified health center, as defined
in section 1905(l)(2)(B) of the Social Security Act (42
U.S.C. 1396d(l)(2)(B)).

“(E) A health care facility operated by the Depart-
ment of Defense.

“(F) Such other health care facility as the Secre-
tary considers appropriate for purposes of this sec-
tion.
“(3) Agreements.—To carry out the pilot program

under this section, the Secretary may enter into agree-
ments with entities that operate covered facilities in
which the Secretary places residents under paragraph
(1).

“(4) Parameters for location, affiliate sponsor,
and duration.—When determining in which covered
facilities to place residents under paragraph (1), the
Secretary shall consider the extent to which there is a
clinical need for providers in an area, as determined
by the following:

“(A) The ratio of veterans to health care providers
of the Department for a standardized geographic area
surrounding a facility, including a separate ratio for
general practitioners and specialists.

“(B) The range of clinical specialties of providers
in standardized geographic areas surrounding a fa-
cility.

“(C) Whether the specialty of a provider is includ-
ed in the most recent staffing shortage determina-
tion of the Department under section 7412 of title 38,
United States Code.

“(D) Whether the local community is designated
by the Secretary of Veterans Affairs as underserved
pursuant to criteria developed under section 401 of
this Act [38 U.S.C. 8110 note].

“(E) Whether the facility is located in a commu-
nity that is designated by the Secretary of Health
and Human Services as a health professional short-
age area under section 332 of the Public Health Serv-
ice Act (42 U.S.C. 254e).

“(F) Whether the facility is located in a rural or
remote area.

“(G) Such other criteria as the Secretary considers
important in determining which facilities are not ade-
quately serving area veterans.
“(5) Priority in placements.—During the pilot pro-

gram under this section, the Secretary shall place no
fewer than 100 residents in covered facilities—

“(A) operated by the Indian Health Service;
“(B) operated by an Indian tribe;
“(C) operated by a tribal organization; or
“(D) located in communities designated by the Sec-

retary as underserved pursuant to criteria developed
under section 401 of this Act [38 U.S.C. 8110 note].
“(6) Stipends and benefits.—The Secretary may

pay stipends and provide benefits for residents in posi-
tions under paragraph (1), regardless of whether they
have been assigned in a Department facility.
“(b) Reimbursement.—If a covered facility establishes

a new residency program in which the Secretary places
a resident under the pilot program, the Secretary shall
reimburse that covered facility for costs of the follow-
ing:

“(1) Curriculum development.
“(2) Recruitment and retention of faculty.
“(3) Accreditation of the program by the Accredita-

tion Council for Graduate Medical Education.
“(4) The portion of faculty salaries attributable to

duties under an agreement under subsection (a)(3).
“(5) Expenses relating to educating a resident under

the pilot program.
“(c) Reporting.—

“(1) In general.—Not later than 1 year after the
date of the enactment of this Act [June 6, 2018] and not
less frequently than once each year thereafter until
the termination of the pilot program, the Secretary
shall submit to Congress a report on the implementa-
tion of the pilot program.

“(2) Elements.—Each report submitted under para-
graph (1) shall include the following with regard to the
immediately preceding year, and in comparison to the
year immediately preceding that year:

“(A) The number of veterans who received care
from residents under the pilot program.

“(B) The number of veterans who received care
from each resident per position described in subsec-
tion (a)(1) under the pilot program.

“(C) The number of veterans who received care from
residents under the pilot program expressed as a per-
centage of all individuals who received care from
such residents.

“(D) The number of clinical appointments for vet-
erans conducted by each resident under the pilot pro-
gram.

“(E) The number of clinical appointments for vet-
erans conducted by residents per position described
in subsection (a)(1) under the pilot program.

“(F) The number of clinical appointments for vet-
erans expressed as a percentage of all clinical ap-
pointments conducted by residents under the pilot
program.
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“(G) The number of positions described in subsec-
tion (a)(1) at each covered facility under the pilot
program.

“(H) For each position described in subsection (a)(1)
in a residency program affiliated with a health care
facility of the Department, the time a resident under
the pilot program spent training at that facility of
the Department, expressed as a percentage of the to-
tal training time for that resident position.

“(I) For each residency program affiliated with a
health care facility of the Department, the time all
residents under the pilot program spent training at
that facility of the Department, expressed as a per-
centage of the total training time for those resi-
dents.

“(J) The time that all residents under the pilot
program who are assigned to programs affiliated with
health care facilities of the Department spent train-
ing at facilities of the Department, expressed as a
percentage of the total training time for those resi-
dents.

“(K) The cost to the Department of Veterans Af-
fairs under the pilot program in the year immedi-
ately preceding the report and since the beginning of
the pilot program.

“(L) The cost to the Department of Veterans Af-
fairs per resident placed under the pilot program at
each covered facility.

“(M) The number of residents under the pilot pro-
gram hired by the Secretary to work in the Veterans
Health Administration after completion of residency
in the year immediately preceding the report and
since the beginning of the pilot program.

“(N) The medical specialties pursued by residents
under the pilot program.

“(d) Duration.—The pilot program under this section
shall terminate on August 7, 2024.”

Ten-year Increase
Pub. L. 113–146, title III, § 301(b)(2), Aug. 7, 2014, 128

Stat. 1785, as amended by Pub. L. 114–315, title VI, § 617(a),
Dec. 16, 2016, 130 Stat. 1577, provided that:

“(A) In general.—In carrying out section 7302(e) of
title 38, United States Code, as added by paragraph (1),
during the 10-year period beginning on the day that is 1
year after the date of the enactment of this Act [Aug. 7,
2014], the Secretary of Veterans Affairs shall increase
the number of graduate medical education residency po-
sitions at medical facilities of the Department by up to
1,500 positions.

“(B) Priority.—In increasing the number of graduate
medical education residency positions at medical facili-
ties of the Department under subparagraph (A), the Sec-
retary shall give priority to medical facilities that—

“(i) as of the date of the enactment of this Act, do
not have a medical residency program; and

“(ii) are located in a community that has a high con-
centration of veterans.”
[For definition of “facility of the Department” as used

in section 301(b)(2) of Pub. L. 113–146, set out above, see
section 2 of Pub. L. 113–146, set out as a note under sec-
tion 1701 of this title.]

§ 7303. Functions of Veterans Health Administra-
tion: research programs

(a)(1) In order to carry out more effectively the
primary function of the Administration and in
order to contribute to the Nation’s knowledge about
disease and disability, the Secretary shall carry
out a program of medical research in connection
with the provision of medical care and treatment
to veterans. Funds appropriated to carry out this
section shall remain available until expended.

(2) Such program of medical research shall in-
clude biomedical research, mental illness research,
prosthetic and other rehabilitative research, and
health-care-services research.

(3) Such program shall stress—
(A) research into spinal-cord injuries and other

diseases that lead to paralysis of the lower ex-
tremities; and

(B) research into injuries and illnesses par-
ticularly related to service.

(4) In carrying out such research program, the
Secretary shall act in cooperation with the enti-
ties described in section 7302(d) of this title.

(b) Prosthetic research shall include research
and testing in the field of prosthetic, orthotic,
and orthopedic appliances and sensory devices. In
order that the unique investigative material and
research data in the possession of the Govern-
ment may result in the improvement of such ap-
pliances and devices for all disabled persons, the
Secretary (through the Under Secretary for Health)
shall make the results of such research available
to any person, and shall consult and cooperate
with the Secretary of Health and Human Serv-
ices and the Secretary of Education, in connec-
tion with programs carried out under section
204(b)(3) of the Rehabilitation Act of 1973 (relat-
ing to the establishment and support of Rehabili-
tation Engineering Research Centers).

(c)(1) In conducting or supporting clinical re-
search, the Secretary shall ensure that, whenever
possible and appropriate—

(A) women who are veterans are included as
subjects in each project of such research; and

(B) members of minority groups who are vet-
erans are included as subjects of such research.
(2) In the case of a project of clinical research

in which women or members of minority groups
will under paragraph (1) be included as subjects of
the research, the Secretary shall ensure that the
project is designed and carried out so as to pro-
vide for a valid analysis of whether the variables
being tested in the research affect women or mem-
bers of minority groups, as the case may be, dif-
ferently than other persons who are subjects of
the research.

(d)(1) The Secretary, in carrying out the Sec-
retary’s responsibilities under this section, shall
foster and encourage the initiation and expansion
of research relating to the health of veterans who
are women.

(2) In carrying out this subsection, the Secre-
tary shall consult with the following to assist the
Secretary in setting research priorities:

(A) Officials of the Department assigned re-
sponsibility for women’s health programs and
sexual trauma services.

(B) The members of the Advisory Committee
on Women Veterans.

(C) Members of appropriate task forces and
working groups within the Department (includ-
ing the Women Veterans Working Group and the
Task Force on Treatment of Women Who Suffer
Sexual Abuse).

(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 211; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
103–452, title I, § 102(a), (b)(1), Nov. 2, 1994, 108 Stat.
4785, 4786; Pub. L. 105–220, title IV, § 414(c), Aug. 7,
1998, 112 Stat. 1242; Pub. L. 107–135, title II, § 205(a),
Jan. 23, 2002, 115 Stat. 2460; Pub. L. 108–170, title
IV, § 401(b), Dec. 6, 2003, 117 Stat. 2061.)
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References in Text
Section 204(b)(3) of the Rehabilitation Act of 1973, re-

ferred to in subsec. (b), is classified to section 764(b)(3)
of Title 29, Labor.

Amendments

2003—Subsec. (e). Pub. L. 108–170 struck out subsec. (e)
which read as follows: “Amounts for the activities of the
field offices of the Office of Research Compliance and
Assurance of the Department shall be derived from amounts
appropriated for the Veterans Health Administration for
Medical Care (rather than from amounts appropriated
for the Veterans Health Administration for Medical and
Prosthetic Research).”

2002—Subsec. (e). Pub. L. 107–135 added subsec. (e).
1998—Subsec. (b). Pub. L. 105–220 substituted “section

204(b)(3) of the Rehabilitation Act of 1973” for “section
204(b)(2) of the Rehabilitation Act of 1973 (29 U.S.C.
762(b)(2))”.

1994—Pub. L. 103–452 transferred text of subsec. (c) to
the end of subsec. (a)(1), struck out subsec. (c) designa-
tion, and added new subsecs. (c) and (d).

1992—Subsec. (b). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director”.

Applicability to Fiscal Year 2002

Pub. L. 107–135, title II, § 205(b), Jan. 23, 2002, 115 Stat.
2460, related to transfer of appropriations for fiscal year
2002 to carry out subsec. (e) of this section for that fiscal
year.

Post-Traumatic Stress Disorder Research

Pub. L. 102–405, title I, § 122(a), Oct. 9, 1992, 106 Stat.
1981, provided that: “In carrying out research and award-
ing grants under chapter 73 of title 38, United States
Code, the Secretary shall assign a high priority to the
conduct of research on mental illness, including research
regarding (1) post-traumatic stress disorder, (2) post-trau-
matic stress disorder in association with substance abuse,
and (3) the treatment of those disorders.”

Research Relating to Women Veterans’ Health

Pub. L. 102–585, title I, § 109, Nov. 4, 1992, 106 Stat. 4948,
provided for initiation and expansion of research relat-
ing to health of women veterans and authorization of ap-
propriations for fiscal years 1993 through 1995 to carry
out such studies, prior to repeal by Pub. L. 103–452, title
I, § 102(b)(2), Nov. 2, 1994, 108 Stat. 4786.

§ 7304. Regulations
(a) Unless specifically otherwise provided, the

Under Secretary for Health shall prescribe all reg-
ulations necessary to the administration of the
Veterans Health Administration, including regu-
lations relating to—

(1) travel, transportation of household goods
and effects, and deductions from pay for quar-
ters and subsistence; and

(2) the custody, use, and preservation of the
records, papers, and property of the Adminis-
tration.
(b) Regulations prescribed by the Under Secre-

tary for Health are subject to the approval of the
Secretary.

(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 212; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Amendments

1992—Pub. L. 102–405 substituted “Under Secretary for
Health” for “Chief Medical Director” in subsecs. (a) and
(b).

§ 7305. Divisions of Veterans Health Administra-
tion

The Veterans Health Administration shall in-
clude the following:

(1) The Office of the Under Secretary for Health.
(2) A Medical Service.
(3) A Dental Service.
(4) A Podiatric Service.
(5) An Optometric Service.
(6) A Nursing Service.
(7) A Readjustment Counseling Service.
(8) Such other professional and auxiliary serv-

ices as the Secretary may find to be necessary
to carry out the functions of the Administra-
tion.

(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 212; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
112–239, div. A, title VII, § 728(c), Jan. 2, 2013, 126
Stat. 1813.)

Amendments
2013—Pars. (7), (8). Pub. L. 112–239 added par. (7) and

redesignated former par. (7) as (8).
1992—Par. (1). Pub. L. 102–405 substituted “Under Sec-

retary for Health” for “Chief Medical Director”.

§ 7306. Office of the Under Secretary for Health
(a) The Office of the Under Secretary for Health

shall consist of the following:
(1) The Deputy Under Secretary for Health,

who shall be the principal assistant of the Un-
der Secretary for Health and who shall be a
qualified doctor of medicine.

(2) The Associate Deputy Under Secretary for
Health, who shall be an assistant to the Under
Secretary for Health and the Deputy Under Sec-
retary for Health and who shall be a qualified
doctor of medicine.

(3) Not to exceed eight Assistant Under Secre-
taries for Health.

(4) Such Medical Directors as may be appoint-
ed to suit the needs of the Department, who
shall be either a qualified doctor of medicine or
a qualified doctor of dental surgery or dental
medicine.

(5) A Director of Nursing Service, who shall
be a qualified registered nurse and who shall be
responsible to, and report directly to, the Under
Secretary for Health for the operation of the
Nursing Service.

(6) A Director of Pharmacy Service, a Direc-
tor of Dietetic Service, a Director of Podiatric
Service, and a Director of Optometric Service,
who shall be responsible to the Under Secretary
for Health for the operation of their respective
Services.

(7) Such directors of such other professional
or auxiliary services as may be appointed to
suit the needs of the Department, who shall be
responsible to the Under Secretary for Health
for the operation of their respective services.

(8) The Director of the National Center for
Preventive Health, who shall be responsible to
the Under Secretary for Health for the oper-
ation of the Center.

(9) The Director of Physician Assistant Serv-
ices, who shall—

(A) serve in a full-time capacity at the Cen-
tral Office of the Department;
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(B) be a qualified physician assistant; and
(C) be responsible and report directly to the

Chief Patient Care Services Officer of the Vet-
erans Health Administration on all matters
relating to the education and training, em-
ployment, appropriate use, and optimal par-
ticipation of physician assistants within the
programs and initiatives of the Administra-
tion.

(10) Such other personnel as may be author-
ized by this chapter.

(b) Of the Assistant Under Secretaries for Health
appointed under subsection (a)(3)—

(1) not more than two may be persons quali-
fied in the administration of health services
who are not doctors of medicine, dental surgery,
or dental medicines;

(2) one shall be a qualified doctor of dental
surgery or dental medicine who shall be direct-
ly responsible to the Under Secretary for Health
for the operation of the Dental Service; and

(3) one shall be a qualified physician trained
in, or having suitable extensive experience in,
geriatrics who shall be responsible to the Under
Secretary for Health for evaluating all research,
educational, and clinical health-care programs
carried out in the Administration in the field of
geriatrics and who shall serve as the principal
advisor to the Under Secretary for Health with
respect to such programs.
(c) Appointments under subsection (a) shall be

made by the Secretary. In the case of appoint-
ments under paragraphs (1), (2), (3), (4), and (8) of
that subsection, such appointments shall be made
upon the recommendation of the Under Secretary
for Health.

(d) Except as provided in subsection (e)—
(1) any appointment under this section shall

be for a period of four years, with reappoint-
ment permissible for successive like periods,

(2) any such appointment or reappointment
may be extended by the Secretary for a period
not in excess of three years, and

(3) any person so appointed or reappointed or
whose appointment or reappointment is extended
shall be subject to removal by the Secretary for
cause.
(e)(1) The Secretary may designate a member

of the Chaplain Service of the Department as Di-
rector, Chaplain Service, for a period of two years,
subject to removal by the Secretary for cause.
Redesignation under this subsection may be made
for successive like periods or for any period not
exceeding two years.

(2) A person designated as Director, Chaplain Serv-
ice, shall at the end of such person’s period of serv-
ice as Director revert to the position, grade, and
status which such person held immediately before
being designated Director, Chaplain Service, and
all service as Director, Chaplain Service, shall be
creditable as service in the former position.

(f) In organizing the Office and appointing per-
sons to positions in the Office, the Under Secre-
tary shall ensure that—

(1) the Office is staffed so as to provide the
Under Secretary, through a designated clinician
in the appropriate discipline in each instance,
with expertise and direct policy guidance on—

(A) unique programs operated by the Admin-
istration to provide for the specialized treat-
ment and rehabilitation of disabled veterans
(including blind rehabilitation, care of spinal
cord dysfunction, mental illness, and long-term
care); and

(B) the programs established under section
1712A of this title; and
(2) with respect to the programs established

under section 1712A of this title, a clinician with
appropriate expertise in those programs is re-
sponsible to the Under Secretary for the man-
agement of those programs.

(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 212; amended Pub. L. 102–405, title
II, § 205, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1983, 1984; Pub. L. 102–585, title V, § 511(b), Nov. 4,
1992, 106 Stat. 4956; Pub. L. 103–446, title XII,
§ 1201(c)(3), Nov. 2, 1994, 108 Stat. 4683; Pub. L.
104–262, title III, § 344, Oct. 9, 1996, 110 Stat. 3207;
Pub. L. 106–419, title II, § 206, Nov. 1, 2000, 114 Stat.
1842; Pub. L. 107–135, title I, § 131, Jan. 23, 2002, 115
Stat. 2454; Pub. L. 111–163, title V, § 514(a), May 5,
2010, 124 Stat. 1165.)

Amendments
2010—Subsec. (a)(9). Pub. L. 111–163 added par. (9) and

struck out former par. (9) which read as follows: “The
Advisor on Physician Assistants, who shall be a physi-
cian assistant with appropriate experience and who shall
advise the Under Secretary for Health on all matters re-
lating to the utilization and employment of physician
assistants in the Administration.”

2002—Subsec. (a)(5). Pub. L. 107–135 inserted “, and re-
port directly to,” after “responsible to”.

2000—Subsec. (a)(9), (10). Pub. L. 106–419 added par. (9)
and redesignated former par. (9) as (10).

1996—Subsec. (f). Pub. L. 104–262 added subsec. (f).
1994—Subsec. (a)(3). Pub. L. 103–446, § 1201(c)(3)(A)(i),

substituted “Assistant Under Secretaries for Health” for
“Assistant Chief Medical Directors”.

Pars. (7) to (9). Pub. L. 103–446, § 1201(c)(3)(A)(ii)–(iv),
redesignated par. (8), relating to such directors, as (7),
par. (7) as (8), and par. (8), relating to such other per-
sonnel, as (9), and in par. (8), as so redesignated, sub-
stituted “Under Secretary for Health” for “Chief Medical
Director”.

Subsec. (b). Pub. L. 103–446, § 1201(c)(3)(B), substituted
“Assistant Under Secretaries for Health” for “Assistant
Chief Medical Directors”.

Subsec. (c). Pub. L. 103–446, § 1201(c)(3)(C), substituted
“and (8)” for “and (7)”.

1992—Pub. L. 102–405, § 302(c)(1), substituted “Under Sec-
retary for Health” for “Chief Medical Director” in sec-
tion catchline.

Subsec. (a). Pub. L. 102–405, § 302(c)(1), substituted “Un-
der Secretary for Health” for “Chief Medical Director”
wherever appearing.

Subsec. (a)(7). Pub. L. 102–585, § 511(b)(1)(B), added par.
(7). Former par. (7), relating to such directors, redesig-
nated (8).

Pub. L. 102–405, § 205(2), added par. (7). Former par. (7),
relating to such other personnel, redesignated (8).

Subsec. (a)(8). Pub. L. 102–585, § 511(b)(1)(A), redesignat-
ed par. (7), relating to such directors, as (8).

Pub. L. 102–405, § 205(1), redesignated par. (7), relating
to such other personnel, as (8).

Subsec. (b)(2), (3). Pub. L. 102–405, § 302(c)(1), substitut-
ed “Under Secretary for Health” for “Chief Medical Di-
rector” wherever appearing.

Subsec. (c). Pub. L. 102–585, § 511(b)(2), substituted “(4),
and (7)” for “and (4)”.

Pub. L. 102–405, § 302(c)(1), substituted “Under Secre-
tary for Health” for “Chief Medical Director”.

Page 1203 TITLE 38—VETERANS’ BENEFITS § 7306



Deadline for Implementation of 2010 Amendment
Pub. L. 111–163, title V, § 514(b), May 5, 2010, 124 Stat.

1165, provided that: “The Secretary of Veterans Affairs
shall ensure that an individual is serving as the Director
of Physician Assistant Services under paragraph (9) of
section 7306(a) of title 38, United States Code, as amend-
ed by subsection (a), by not later than 120 days after the
date of the enactment of this Act [May 5, 2010].”

§ 7307. Office of Research Oversight
(a) Requirement for Office.—(1) There is in

the Veterans Health Administration an Office of
Research Oversight (hereinafter in this section
referred to as the “Office”). The Office shall ad-
vise the Under Secretary for Health on matters of
compliance and assurance in human subjects pro-
tections, research safety, and research impropri-
ety and misconduct. The Office shall function inde-
pendently of entities within the Veterans Health
Administration with responsibility for the con-
duct of medical research programs.

(2) The Office shall—
(A) monitor, review, and investigate matters

of medical research compliance and assurance
in the Department with respect to human sub-
jects protections; and

(B) monitor, review, and investigate matters
relating to the protection and safety of human
subjects and Department employees participat-
ing in medical research in Department programs.
(b) Director.—(1) The head of the Office shall

be a Director, who shall report directly to the Un-
der Secretary for Health (without delegation).

(2) Any person appointed as Director shall be—
(A) an established expert in the field of med-

ical research, administration of medical research
programs, or similar fields; and

(B) qualified to carry out the duties of the Of-
fice based on demonstrated experience and ex-
pertise.
(c) Functions.—(1) The Director shall report

to the Under Secretary for Health on matters
relating to protections of human subjects in
medical research projects of the Department
under any applicable Federal law and regula-
tion, the safety of employees involved in De-
partment medical research programs, and sus-
pected misconduct and impropriety in such pro-
grams. In carrying out the preceding sentence, the
Director shall consult with employees of the Vet-
erans Health Administration who are responsible
for the management and conduct of Department
medical research programs.

(2) The matters to be reported by the Director
to the Under Secretary under paragraph (1) shall
include allegations of research impropriety and
misconduct by employees engaged in medical re-
search programs of the Department.

(3)(A) When the Director determines that such
a recommendation is warranted, the Director may
recommend to the Under Secretary that a Depart-
ment research activity be terminated, suspended,
or restricted, in whole or in part.

(B) In a case in which the Director reasonably
believes that activities of a medical research project
of the Department place human subjects’ lives or
health at imminent risk, the Director shall di-
rect that activities under that project be imme-
diately suspended or, as appropriate and specified
by the Director, be limited.

(d) General Functions.—(1) The Director shall
conduct periodic inspections and reviews, as the
Director determines appropriate, of medical re-
search programs of the Department. Such inspec-
tions and reviews shall include review of required
documented assurances.

(2) The Director shall observe external accredi-
tation activities conducted for accreditation of med-
ical research programs conducted in facilities of
the Department.

(3) The Director shall investigate allegations of
research impropriety and misconduct in medical
research projects of the Department.

(4) The Director shall submit to the Under Sec-
retary for Health, the Secretary, and the Com-
mittees on Veterans’ Affairs of the Senate and
House of Representatives a report on any suspect-
ed lapse, from whatever cause or causes, in pro-
tecting safety of human subjects and others, in-
cluding employees, in medical research programs
of the Department.

(5) The Director shall carry out such other du-
ties as the Under Secretary for Health may re-
quire.

(e) Source of Funds.—Amounts for the activi-
ties of the Office, including its regional offices,
shall be derived from amounts appropriated for
the Veterans Health Administration for Medical
Care.

(f) Annual Report.—Not later than March 15
each year, the Director shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and
House of Representatives a report on the activi-
ties of the Office during the preceding calendar
year. Each such report shall include, with respect
to that year, the following:

(1) A summary of reviews of individual med-
ical research programs of the Department com-
pleted by the Office.

(2) Directives and other communications is-
sued by the Office to field activities of the De-
partment.

(3) Results of any investigations undertaken
by the Office during the reporting period con-
sonant with the purposes of this section.

(4) Other information that would be of inter-
est to those committees in oversight of the De-
partment medical research program.
(g) Medical Research.—For purposes of this

section, the term “medical research” means med-
ical research described in section 7303(a)(2) of this
title.
(Added Pub. L. 108–170, title IV, § 401(a)(1), Dec. 6,
2003, 117 Stat. 2059.)

§ 7308. Office of Rural Health
(a) Establishment.—There is established in the

Department within the Office of the Under Sec-
retary for Health an office to be known as the
“Office of Rural Health” (in this section referred
to as the “Office”).

(b) Head.—The Director of the Office of Rural
Health shall be the head of the Office. The Director
of the Office of Rural Health shall be appointed by
the Under Secretary of Health from among individ-
uals qualified to perform the duties of the position.

(c) Functions.—The functions of the Office are
as follows:

(1) In cooperation with the medical, rehabili-
tation, health services, and cooperative studies
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research programs in the Office of Policy and
the Office of Research and Development of the
Veterans Health Administration, to assist the
Under Secretary for Health in conducting, co-
ordinating, promoting, and disseminating re-
search into issues affecting veterans living in
rural areas.

(2) To work with all personnel and offices of
the Department of Veterans Affairs to develop,
refine, and promulgate policies, best practices,
lessons learned, and innovative and successful
programs to improve care and services for vet-
erans who reside in rural areas of the United
States.

(3) To designate in each Veterans Integrated
Service Network (VISN) an individual who shall
consult on and coordinate the discharge in such
Network of programs and activities of the Of-
fice for veterans who reside in rural areas of
the United States.

(4) To perform such other functions and duties
as the Secretary or the Under Secretary for Health
considers appropriate.
(d) Rural Health Resource Centers.—(1) There

are, in the Office, veterans rural health resource
centers that serve as satellite offices for the Of-
fice.

(2) The veterans rural health resource centers
have purposes as follows:

(A) To improve the understanding of the Of-
fice of the challenges faced by veterans living
in rural areas.

(B) To identify disparities in the availability
of health care to veterans living in rural areas.

(C) To formulate practices or programs to en-
hance the delivery of health care to veterans
living in rural areas.

(D) To develop special practices and products
for the benefit of veterans living in rural areas
and for implementation of such practices and
products in the Department systemwide.

(Added Pub. L. 109–461, title II, § 212(a)(1), Dec. 22,
2006, 120 Stat. 3421; amended Pub. L. 112–154, title
I, § 110, Aug. 6, 2012, 126 Stat. 1175.)

Amendments
Subsec. (d). Pub. L. 112–154 added subsec. (d).

§ 7309. Readjustment Counseling Service
(a) In General.—There is in the Veterans Health

Administration a Readjustment Counseling Serv-
ice. The Readjustment Counseling Service shall
provide readjustment counseling and associated
services to individuals in accordance with section
1712A of this title.

(b) Chief Officer.—(1) The head of the Read-
justment Counseling Service shall be the Chief
Officer of the Readjustment Counseling Service
(in this section referred to as the “Chief Offi-
cer”), who shall report directly to the Under Sec-
retary for Health.

(2) The Chief Officer shall be appointed by the
Under Secretary for Health from among individ-
uals who—

(A)(i) are psychologists who hold a diploma as
a doctorate in clinical or counseling psychology
from an authority approved by the American
Psychological Association and who have success-
fully undergone an internship approved by that
association;

(ii) are holders of a master in social work de-
gree; or

(iii) hold such other advanced degrees related
to mental health as the Secretary considers ap-
propriate;

(B) have at least three years of experience
providing direct counseling services or outreach
services in the Readjustment Counseling Serv-
ice;

(C) have at least three years of experience ad-
ministrating direct counseling services or out-
reach services in the Readjustment Counseling
Service;

(D) meet the quality standards and require-
ments of the Department; and

(E) are veterans who served in combat as mem-
bers of the Armed Forces.
(c) Structure.—(1) The Readjustment Counsel-

ing Service is a distinct organizational element
within the Veterans Health Administration.

(2) The Readjustment Counseling Service shall
provide counseling and services as described in
subsection (a).

(3) The Chief Officer shall have direct authority
over all Readjustment Counseling Service staff
and assets, including Vet Centers.

(d) Source of Funds.—(1) Amounts for the ac-
tivities of the Readjustment Counseling Service,
including the operations of its Vet Centers, shall
be derived from amounts appropriated for the Vet-
erans Health Administration for medical care.

(2) Amounts for activities of the Readjustment
Counseling Service, including the operations of
its Vet Centers, shall not be allocated through the
Veterans Equitable Resource Allocation system.

(3) In each budget request submitted for the De-
partment of Veterans Affairs by the President to
Congress under section 1105 of title 31, the budget
request for the Readjustment Counseling Service
shall be listed separately.

(e) Annual Report.—(1) Not later than March
15 of each year, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Senate and
the Committee on Veterans’ Affairs of the House
of Representatives a report on the activities of
the Readjustment Counseling Service during the
preceding fiscal year.

(2) Each report submitted under paragraph (1)
shall include, with respect to the period covered
by the report, the following:

(A) A summary of the activities of the Read-
justment Counseling Service, including Vet Cen-
ters.

(B) A description of the workload and addi-
tional treatment capacity of the Vet Centers,
including, for each Vet Center, the ratio of the
number of full-time equivalent employees at such
Vet Center and the number of individuals who
received services or assistance at such Vet Cen-
ter.

(C) A detailed analysis of demand for and un-
met need for readjustment counseling services
and the Secretary’s plan for meeting such un-
met need.
(f) Vet Center Defined.—In this section, the

term “Vet Center” has the meaning given the
term in section 1712A(h)(1) of this title.

(Added Pub. L. 112–239, div. A, title VII, § 728(a),
Jan. 2, 2013, 126 Stat. 1812; amended Pub. L. 114–58,
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title VI, § 601(22), Sept. 30, 2015, 129 Stat. 539; Pub.
L. 114–315, title VI, § 611, Dec. 16, 2016, 130 Stat.
1575.)

Amendments
2016—Subsec. (e)(1). Pub. L. 114–315 substituted “fiscal

year” for “calendar year”.
2015—Subsec. (c)(1). Pub. L. 114–58 inserted “the” be-

fore “Veterans Health Administration”.

§ 7309A. Office of Patient Advocacy
(a) Establishment.—There is established in the

Department within the Office of the Under Sec-
retary for Health an office to be known as the
“Office of Patient Advocacy” (in this section re-
ferred to as the “Office”).

(b) Head.—(1) The Director of the Office of Pa-
tient Advocacy shall be the head of the Office.

(2) The Director of the Office of Patient Advo-
cacy shall be appointed by the Under Secretary
for Health from among individuals qualified to
perform the duties of the position and shall re-
port directly to the Under Secretary for Health.

(c) Function.—(1) The function of the Office is
to carry out the Patient Advocacy Program of
the Department.

(2) In carrying out the Patient Advocacy Pro-
gram of the Department, the Director shall en-
sure that patient advocates of the Department—

(A) advocate on behalf of veterans with re-
spect to health care received and sought by vet-
erans under the laws administered by the Sec-
retary;

(B) carry out the responsibilities specified in
subsection (d); and

(C) receive training in patient advocacy.
(d) Patient Advocacy Responsibilities.—The

responsibilities of each patient advocate at a med-
ical facility of the Department are the following:

(1) To resolve complaints by veterans with re-
spect to health care furnished under the laws
administered by the Secretary that cannot be
resolved at the point of service or at a higher
level easily accessible to the veteran.

(2) To present at various meetings and to var-
ious committees the issues experienced by vet-
erans in receiving such health care at such med-
ical facility.

(3) To express to veterans their rights and re-
sponsibilities as patients in receiving such health
care.

(4) To manage the Patient Advocate Tracking
System of the Department at such medical fa-
cility.

(5) To compile data at such medical facility of
complaints made by veterans with respect to
the receipt of such health care at such medical
facility and the satisfaction of veterans with
such health care at such medical facility to de-
termine whether there are trends in such data.

(6) To ensure that a process is in place for the
distribution of the data compiled under para-
graph (5) to appropriate leaders, committees,
services, and staff of the Department.

(7) To identify, not less frequently than quar-
terly, opportunities for improvements in the fur-
nishing of such health care to veterans at such
medical facility based on complaints by veter-
ans.

(8) To ensure that any significant complaint
by a veteran with respect to such health care is

brought to the attention of appropriate staff of
the Department to trigger an assessment of
whether there needs to be a further analysis of
the problem at the facility-wide level.

(9) To support any patient advocacy programs
carried out by the Department.

(10) To ensure that all appeals and final deci-
sions with respect to the receipt of such health
care are entered into the Patient Advocate Track-
ing System of the Department.

(11) To understand all laws, directives, and
other rules with respect to the rights and re-
sponsibilities of veterans in receiving such health
care, including the appeals processes available
to veterans.

(12) To ensure that veterans receiving mental
health care, or the surrogate decision-makers
for such veterans, are aware of the rights of
veterans to seek representation from systems
established under section 103 of the Protection
and Advocacy for Mentally Ill Individuals Act of
1986 1 (42 U.S.C. 10803) to protect and advocate
the rights of individuals with mental illness and
to investigate incidents of abuse and neglect of
such individuals.

(13) To fulfill requirements established by the
Secretary with respect to the inspection of con-
trolled substances.

(14) To document potentially threatening be-
havior and report such behavior to appropriate
authorities.
(e) Training.—In providing training to patient

advocates under subsection (c)(2)(C), the Director
shall ensure that such training is consistent
throughout the Department.

(f) Controlled Substance Defined.—In this
section, the term “controlled substance” has the
meaning given that term in section 102 of the
Controlled Substances Act (21 U.S.C. 802).
(Added Pub. L. 114–198, title IX, § 924(a), July 22,
2016, 130 Stat. 767.)

References in Text
The Protection and Advocacy for Mentally Ill Individ-

uals Act of 1986, referred to in subsec. (d)(12), was re-
named the Protection and Advocacy for Individuals with
Mental Illness Act by Pub. L. 106–310, div. B, title XXXII,
§ 3206(a), Oct. 17, 2000, 114 Stat. 1193.

Date Fully Operational
Pub. L. 114–198, title IX, § 924(c), July 22, 2016, 130 Stat.

769, provided that: “The Secretary of Veterans Affairs
shall ensure that the Office of Patient Advocacy estab-
lished under section 7309A of title 38, United States Code,
as added by subsection (a), is fully operational not later
than the date that is one year after the date of the en-
actment of this Act [July 22, 2016].”

SUBCHAPTER II—GENERAL AUTHORITY
AND ADMINISTRATION

Prior Provisions
A prior subchapter II of this chapter consisting of sec-

tions 4121 to 4124, related to Regional Medical Education
Centers, prior to repeal by Pub. L. 102–40, title IV, § 401(a)(3),
May 7, 1991, 105 Stat. 210. See Prior Provisions notes set
out under section 4114 of this title.

§ 7311. Quality assurance
(a) The Secretary shall—

1 See References in Text note below.
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(1) establish and conduct a comprehensive pro-
gram to monitor and evaluate the quality of
health care furnished by the Veterans Health
Administration (hereinafter in this section re-
ferred to as the “quality-assurance program”);
and

(2) delineate the responsibilities of the Under
Secretary for Health with respect to the qual-
ity-assurance program, including the duties pre-
scribed in this section.
(b)(1) As part of the quality-assurance program,

the Under Secretary for Health shall periodically
evaluate—

(A) whether there are significant deviations
in mortality and morbidity rates for surgical
procedures performed by the Administration from
prevailing national mortality and morbidity stand-
ards for similar procedures; and

(B) if there are such deviations, whether they
indicate deficiencies in the quality of health care
provided by the Administration.
(2) The evaluation under paragraph (1)(A) shall

be made using the information compiled under
subsection (c)(1). The evaluation under paragraph
(1)(B) shall be made taking into account the fac-
tors described in subsection (c)(2)(B).

(3) If, based upon an evaluation under paragraph
(1)(A), the Under Secretary for Health determines
that there is a deviation referred to in that para-
graph, the Under Secretary for Health shall ex-
plain the deviation in the report submitted under
subsection (f).1

(4) As part of the quality-assurance program,
the Under Secretary for Health shall establish mech-
anisms through which employees of Veterans Health
Administration facilities may submit reports, on
a confidential basis, on matters relating to qual-
ity of care in Veterans Health Administration fa-
cilities to the quality management officers of such
facilities under section 7311A(c) of this title. The
mechanisms shall provide for the prompt and thor-
ough review of any reports so submitted by the
receiving officials.

(c)(1) The Under Secretary for Health shall—
(A) determine the prevailing national mortal-

ity and morbidity standards for each type of
surgical procedure performed by the Adminis-
tration; and

(B) collect data and other information on mor-
tality and morbidity rates in the Administra-
tion for each type of surgical procedure per-
formed by the Administration and (with respect
to each such procedure) compile the data and
other information so collected—

(i) for each medical facility of the Depart-
ment, in the case of cardiac surgery, heart
transplant, and renal transplant programs; and

(ii) in the aggregate, for each other type of
surgical procedure.

(2) The Under Secretary for Health shall—
(A) compare the mortality and morbidity rates

compiled under paragraph (1)(B) with the na-
tional mortality and morbidity standards deter-
mined under paragraph (1)(A); and

(B) analyze any deviation between such rates
and such standards in terms of the following:

(i) The characteristics of the respective pa-
tient populations.

(ii) The level of risk for the procedure in-
volved, based on—

(I) patient age;
(II) the type and severity of the disease;
(III) the effect of any complicating dis-

eases; and
(IV) the degree of difficulty of the proce-

dure.
(iii) Any other factor that the Under Sec-

retary for Health considers appropriate.
(d) Based on the information compiled and the

comparisons, analyses, evaluations, and explana-
tions made under subsections (b) and (c), the Un-
der Secretary for Health, in the report under sub-
section (f),1 shall make such recommendations with
respect to quality assurance as the Under Secre-
tary for Health considers appropriate.

(e)(1) The Secretary shall allocate sufficient re-
sources (including sufficient personnel with the
necessary skills and qualifications) to enable the
Administration to carry out its responsibilities
under this section.

(2) The Inspector General of the Department
shall allocate sufficient resources (including suf-
ficient personnel with the necessary skills and
qualifications) to enable the Inspector General to
monitor the quality-assurance program.
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 214; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
103–446, title XII, § 1201(g)(5), Nov. 2, 1994, 108 Stat.
4687; Pub. L. 111–163, title V, § 505(b), May 5, 2010,
124 Stat. 1159.)

References in Text
Subsection (f), referred to in subsecs. (b)(3) and (d),

was repealed by Pub. L. 103–446, title XII, § 1201(g)(5),
Nov. 2, 1994, 108 Stat. 4687.

Amendments

2010—Subsec. (b)(4). Pub. L. 111–163 added par. (4).
1994—Subsecs. (f), (g). Pub. L. 103–446 struck out sub-

secs. (f) and (g) which read as follows:
“(f)(1) Not later than February 1, 1991, the Under Sec-

retary for Health shall submit to the Secretary a report
on the experience through the end of the preceding fis-
cal year under the quality-assurance program carried
out under this section.

“(2) Such report shall include—
“(A) the data and other information compiled and

the comparisons, analyses, and evaluations made un-
der subsections (b) and (c) with respect to the period
covered by the report; and

“(B) recommendations under subsection (d).
“(g)(1) Not later than 60 days after receiving such re-

port, the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a copy of the report, together with any comment
concerning the report that the Secretary considers ap-
propriate.

“(2) A report submitted under paragraph (1) shall not
be considered to be a record or document as described in
section 5705(a) of this title.”

1992—Subsecs. (a) to (d), (f). Pub. L. 102–405 substituted
“Under Secretary for Health” for “Chief Medical Direc-
tor” wherever appearing.

Comprehensive Policy on Pain Management

Pub. L. 110–387, title V, § 501, Oct. 10, 2008, 122 Stat.
4130, provided that:1 See References in Text note below.
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“(a) Comprehensive Policy Required.—Not later than
October 1, 2009, the Secretary of Veterans Affairs shall
develop and implement a comprehensive policy on the
management of pain experienced by veterans enrolled for
health care services provided by the Department of Vet-
erans Affairs.

“(b) Scope of Policy.—The policy required by subsec-
tion (a) shall cover each of the following:

“(1) The Department-wide management of acute and
chronic pain experienced by veterans.

“(2) The standard of care for pain management to be
used throughout the Department.

“(3) The consistent application of pain assessments
to be used throughout the Department.

“(4) The assurance of prompt and appropriate pain
care treatment and management by the Department,
system-wide, when medically necessary.

“(5) Department programs of research related to acute
and chronic pain suffered by veterans, including pain
attributable to central and peripheral nervous system
damage characteristic of injuries incurred in modern
warfare.

“(6) Department programs of pain care education
and training for health care personnel of the Depart-
ment.

“(7) Department programs of patient education for
veterans suffering from acute or chronic pain and their
families.
“(c) Updates.—The Secretary shall revise the policy

required by subsection (a) on a periodic basis in accord-
ance with experience and evolving best practice guide-
lines.

“(d) Consultation.—The Secretary shall develop the
policy required by subsection (a), and revise such policy
under subsection (c), in consultation with veterans serv-
ice organizations and organizations with expertise in the
assessment, diagnosis, treatment, and management of
pain.

“(e) Annual Report.—
“(1) In general.—Not later than 180 days after the

date of the completion and initial implementation of
the policy required by subsection (a) and on October 1
of every fiscal year thereafter through fiscal year 2018,
the Secretary shall submit to the Committee on Vet-
erans’ Affairs of the Senate and the Committee on Vet-
erans’ Affairs of the House of Representatives a report
on the implementation of the policy required by sub-
section (a).

“(2) Contents.—The report required by paragraph
(1) shall include the following:

“(A) A description of the policy developed and im-
plemented under subsection (a) and any revisions to
such policy under subsection (c).

“(B) A description of the performance measures
used to determine the effectiveness of such policy in
improving pain care for veterans system-wide.

“(C) An assessment of the adequacy of Department
pain management services based on a survey of pa-
tients managed in Department clinics.

“(D) An assessment of the research projects of the
Department relevant to the treatment of the types
of acute and chronic pain suffered by veterans.

“(E) An assessment of the training provided to De-
partment health care personnel with respect to the
diagnosis, treatment, and management of acute and
chronic pain.

“(F) An assessment of the patient pain care edu-
cation programs of the Department.

“(f) Veterans Service Organization Defined.—In
this section, the term ‘veterans service organization’ means
any organization recognized by the Secretary for the
representation of veterans under section 5902 of title 38,
United States Code.”

Evaluation of Department of Veterans Affairs
Nurse Managed Clinics

Pub. L. 107–135, title I, § 123, Jan. 23, 2002, 115 Stat. 2451,
required the Secretary of Veterans Affairs to evaluate
the efficacy of the nurse managed health care clinics of

the Department of Veterans Affairs and submit to Con-
gress a report on the evaluation not later than 18 months
after Jan. 23, 2002.

Quality Assurance Activities
Pub. L. 102–405, title I, § 104, Oct. 9, 1992, 106 Stat. 1975,

provided that: “Effective on October 1, 1992, programs
and activities which (1) the Secretary carries out pursu-
ant to section 7311(a) of title 38, United States Code, or
(2) are described in sections 201(a)(1) and 201(a)(3) of Pub-
lic Law 100–322 [formerly set out as a note under former
section 4151 of this title] (102 Stat. 508) shall be deemed
to be part of the operation of hospitals, nursing homes,
and domiciliary facilities of the Department of Veterans
Affairs, without regard to the location of the duty sta-
tions of employees carrying out those programs and ac-
tivities.”

Regulations for Standards of Performance in
Laboratories

Pub. L. 102–139, title I, § 101, Oct. 28, 1991, 105 Stat. 742,
provided that:

“(a) Regulations for Standards of Performance
in Department of Veterans Affairs Laboratories.—
(1) Within the 120-day period beginning on the date on
which the Secretary of Health and Human Services pro-
mulgates final regulations to implement the standards
required by section 353 of the Public Health Service Act
(42 U.S.C. 263a), the Secretary of Veterans Affairs, in ac-
cordance with the Secretary’s authority under title 38,
United States Code, shall prescribe regulations to assure
consistent performance by medical facility laboratories
under the jurisdiction of the Secretary of valid and reli-
able laboratory examinations and other procedures. Such
regulations shall be prescribed in consultation with the
Secretary of Health and Human Services and shall es-
tablish standards equal to that applicable to other med-
ical facility laboratories in accordance with the require-
ments of section 353(f) of the Public Health Service Act.

“(2) Such regulations—
“(A) may include appropriate provisions respecting

waivers described in section 353(d) of such Act and ac-
creditations described in section 353(e) of such Act;
and

“(B) shall include appropriate provisions respecting
compliance with such requirements.
“(b) Report.—Within the 180-day period beginning on

the date on which the Secretary of Veterans Affairs pre-
scribes regulations required by subsection (a), the Sec-
retary shall submit to the appropriate committees of
the Congress a report on those regulations.

“(c) Definition.—As used in this section, the term
‘medical facility laboratories’ means facilities for the bi-
ological, micro-biological, serological, chemical, immu-
nohematological, hematological, biophysical, cytological,
pathological, or other physical examination of materials
derived from the human body for the purpose of provid-
ing information for the diagnosis, prevention, or treat-
ment of any disease or impairment of, or the assessment
of the health of, human beings.”

§ 7311A. Quality management officers
(a) National Quality Management Officer.—

(1) The Under Secretary for Health shall desig-
nate an official of the Veterans Health Adminis-
tration to act as the principal quality manage-
ment officer for the quality-assurance program
required by section 7311 of this title. The official
so designated may be known as the “National
Quality Management Officer of the Veterans Health
Administration” (in this section referred to as
the “National Quality Management Officer”).

(2) The National Quality Management Officer
shall report directly to the Under Secretary for
Health in the discharge of responsibilities and du-
ties of the Officer under this section.

Page 1208TITLE 38—VETERANS’ BENEFITS§ 7311A



(3) The National Quality Management Officer
shall be the official within the Veterans Health
Administration who is principally responsible for
the quality-assurance program referred to in para-
graph (1). In carrying out that responsibility, the
Officer shall be responsible for the following:

(A) Establishing and enforcing the requirements
of the program referred to in paragraph (1).

(B) Developing an aggregate quality metric from
existing data sources, such as the Inpatient Eval-
uation Center of the Department, the National
Surgical Quality Improvement Program, and the
External Peer Review Program of the Veterans
Health Administration, that could be used to as-
sess reliably the quality of care provided at indi-
vidual Department medical centers and associ-
ated community based outpatient clinics.

(C) Ensuring that existing measures of qual-
ity, including measures from the Inpatient Eval-
uation Center, the National Surgical Quality Im-
provement Program, System-Wide Ongoing Assess-
ment and Review reports of the Department,
and Combined Assessment Program reviews of
the Office of Inspector General of the Depart-
ment, are monitored routinely and analyzed in
a manner that ensures the timely detection of
quality of care issues.

(D) Encouraging research and development in
the area of quality metrics for the purposes of
improving how the Department measures qual-
ity in individual facilities.

(E) Carrying out such other responsibilities
and duties relating to quality management in
the Veterans Health Administration as the Un-
der Secretary for Health shall specify.
(4) The requirements under paragraph (3) shall

include requirements regarding the following:
(A) A confidential system for the submittal of

reports by Veterans Health Administration per-
sonnel regarding quality management at Depart-
ment facilities.

(B) Mechanisms for the peer review of the ac-
tions of individuals appointed in the Veterans Health
Administration in the position of physician.
(b) Quality Management Officers for VIS-

Ns.—(1) The Regional Director of each Veterans
Integrated Services Network shall appoint an offi-
cial of the Network to act as the quality manage-
ment officer of the Network.

(2) The quality management officer for a Vet-
erans Integrated Services Network shall report to
the Regional Director of the Veterans Integrated
Services Network, and to the National Quality
Management Officer, regarding the discharge of
the responsibilities and duties of the officer under
this section.

(3) The quality management officer for a Vet-
erans Integrated Services Network shall—

(A) direct the quality management office in
the Network; and

(B) coordinate, monitor, and oversee the qual-
ity management programs and activities of the
Administration medical facilities in the Network
in order to ensure the thorough and uniform
discharge of quality management requirements
under such programs and activities throughout
such facilities.
(c) Quality Management Officers for Med-

ical Facilities.—(1) The director of each Veter-

ans Health Administration medical facility shall
appoint a quality management officer for that fa-
cility.

(2) The quality management officer for a facil-
ity shall report directly to the director of the fa-
cility, and to the quality management officer of
the Veterans Integrated Services Network in which
the facility is located, regarding the discharge of
the responsibilities and duties of the quality man-
agement officer under this section.

(3) The quality management officer for a facil-
ity shall be responsible for designing, disseminat-
ing, and implementing quality management pro-
grams and activities for the facility that meet
the requirements established by the National Qual-
ity Management Officer under subsection (a).

(d) Authorization of Appropriations.—(1) Ex-
cept as provided in paragraph (2), there are au-
thorized to be appropriated such sums as may be
necessary to carry out this section.

(2) There is authorized to be appropriated to
carry out the provisions of subparagraphs (B),
(C), and (D) of subsection (a)(3), $25,000,000 for the
two-year period of fiscal years beginning after
the date of the enactment of this section.
(Added Pub. L. 111–163, title V, § 505(a)(1), May 5,
2010, 124 Stat. 1158.)

References in Text
The date of the enactment of this section, referred to

in subsec. (d)(2), is the date of enactment of Pub. L.
111–163, which was approved May 5, 2010.

§ 7312. Special medical advisory group
(a) The Secretary shall establish an advisory

committee to be known as the special medical
advisory group. The advisory group shall advise
the Secretary, through the Under Secretary for
Health, and the Under Secretary for Health di-
rectly, relative to the care and treatment of dis-
abled veterans and other matters pertinent to the
Administration.

(b) Members of the special medical advisory group
shall be appointed by the Secretary upon the rec-
ommendation of the Under Secretary for Health.
The special medical advisory group shall be com-
posed of—

(1) members of the medical, dental, podiatric,
optometric, and allied scientific professions;

(2) other individuals considered by the Under
Secretary for Health to have experience perti-
nent to the mission of the Administration; and

(3) a disabled veteran.
(c) The special medical advisory group shall meet

on a regular basis as prescribed by the Secretary.
The number, terms of service, pay, and allowances
of members of the advisory group shall be pre-
scribed in accordance with existing law and regu-
lations.

(d) Not later than February 1 of each year, the
special medical advisory group shall submit to
the Secretary and the Congress a report on the
activities of the advisory group during the pre-
ceding fiscal year. No report shall be required un-
der this subsection after December 31, 2004.

(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 215; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
103–446, title XII, § 1201(e)(20), Nov. 2, 1994, 108 Stat.
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4686; Pub. L. 106–419, title IV, § 403(c)(5), Nov. 1,
2000, 114 Stat. 1864.)

Amendments
2000—Subsec. (d). Pub. L. 106–419 inserted at end “No

report shall be required under this subsection after De-
cember 31, 2004.”

1994—Subsec. (d). Pub. L. 103–446 substituted “the ac-
tivities of the advisory group” for “the advisory groups
activities”.

1992—Subsecs. (a), (b). Pub. L. 102–405 substituted “Un-
der Secretary for Health” for “Chief Medical Director”
wherever appearing.

§ 7313. Advisory committees: affiliated institu-
tions

(a) In each case where the Secretary has a
contract or agreement with any school, institu-
tion of higher learning, medical center, hospital,
or other public or nonprofit agency, institution,
or organization for the training or education of
health personnel, the Secretary shall establish
an advisory committee to advise the Secretary
and the Under Secretary for Health with respect
to policy matters arising in connection with, and
the operation of, the program with respect to
which it was appointed. Such a committee may
be a dean’s committee, a medical advisory com-
mittee, or the like.

(b) Any such advisory committee may be estab-
lished on an institution-wide, multi-disciplinary
basis or on a regional basis whenever establish-
ment on such a basis is found to be feasible.

(c) Members of each such advisory committee
shall be appointed by the Secretary and shall in-
clude personnel of the Department (including ap-
propriate representation from the full-time staff)
and of the entity with which the Secretary has
entered into the contract or agreement. The num-
ber of members, and terms of members, of each
advisory committee shall be prescribed by the
Secretary.

(d) The Secretary shall require that the Chief
of the Nursing Service (or the designee of the
Chief) at each Department health-care facility be
included in the membership of each policymaking
committee at that facility. Such committees in-
clude: (1) committees relating to matters such as
budget, education, position management, clinical
executive issues, planning, and resource alloca-
tion, and (2) the dean’s committee or other advi-
sory committee established under subsection (a).
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 216; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Amendments
1992—Subsec. (a). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director”.

§ 7314. Geriatric research, education, and clinical
centers

(a) The Secretary, upon the recommendation of
the Under Secretary for Health and pursuant to
the provisions of this section, shall designate not
more than 25 Department health-care facilities as
the locations for centers of geriatric research, edu-
cation, and clinical activities and (subject to the
appropriation of sufficient funds for such purpose)
shall establish and operate such centers at such
locations in accordance with this section.

(b) In designating locations for centers under
subsection (a), the Secretary, upon the recommen-
dation of the Under Secretary for Health, shall—

(1) designate each Department health-care fa-
cility that as of August 26, 1980, was operating
a geriatric research, education, and clinical cen-
ter unless (on the recommendation of the Under
Secretary for Health) the Secretary determines
that such facility does not meet the require-
ments of subsection (c) or has not demonstrated
effectiveness in carrying out the established pur-
poses of such center or the purposes of title III
of the Veterans’ Administration Health-Care
Amendments of 1980 (Public Law 96–330; 94 Stat.
1048) or the potential to carry out such pur-
poses effectively in the reasonably foreseeable
future; and

(2) assure appropriate geographic distribution
of such facilities.
(c) The Secretary may not designate a health-

care facility as a location for a center under sub-
section (a) unless the peer review panel estab-
lished under subsection (d) has determined under
that subsection that the proposal submitted by
such facility as a location for a new center under
subsection (a) is among those proposals which have
met the highest competitive standards of scien-
tific and clinical merit, and the Secretary (upon
the recommendation of the Under Secretary for
Health) determines that the facility has (or may
reasonably be anticipated to develop) each of the
following:

(1) An arrangement with an accredited med-
ical school which provides education and train-
ing in geriatrics and with which such facility is
affiliated under which residents receive educa-
tion and training in geriatrics through regular
rotation through such center and through nurs-
ing home, extended care, or domiciliary units of
such facility so as to provide such residents
with training in the diagnosis and treatment of
chronic diseases of older individuals, including
cardiopulmonary conditions, senile dementia, and
neurological disorders.

(2) An arrangement under which nursing or
allied health personnel receive training and edu-
cation in geriatrics through regular rotation
through nursing home, extended care, or domi-
ciliary units of such facility.

(3) The ability to attract the participation of
scientists who are capable of ingenuity and cre-
ativity in health-care research efforts.

(4) A policymaking advisory committee com-
posed of appropriate health-care and research
representatives of the facility and of the affili-
ated school or schools to advise the directors of
such facility and such center on policy matters
pertaining to the activities of such center dur-
ing the period of the operation of such center.

(5) The capability to conduct effectively eval-
uations of the activities of such center.
(d)(1) In order to provide advice to assist the

Secretary and the Under Secretary for Health in
carrying out their responsibilities under this sec-
tion, the Assistant Under Secretary for Health de-
scribed in section 7306(b)(3) of this title shall es-
tablish a panel to assess the scientific and clin-
ical merit of proposals that are submitted to the
Secretary for the establishment of new centers
under this section.
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(2) The membership of the panel shall consist of
experts in the fields of geriatric and gerontologi-
cal research, education, and clinical care. Mem-
bers of the panel shall serve as consultants to the
Department for a period of no longer than six
months.

(3) The panel shall review each proposal sub-
mitted to the panel by the Assistant Under Sec-
retary and shall submit its views on the relative
scientific and clinical merit of each such proposal
to the Assistant Under Secretary.

(4) The panel shall not be subject to the Federal
Advisory Committee Act.

(e) Before providing funds for the operation of
any such center at a health-care facility other
than a health-care facility designated under sub-
section (b)(1), the Secretary shall assure that the
center at each facility designated under such sub-
section is receiving adequate funding to enable
such center to function effectively in the areas of
geriatric research, education, and clinical activi-
ties.

(f) There are authorized to be appropriated such
sums as may be necessary for the support of the
research and education activities of the centers
established pursuant to subsection (a). The Under
Secretary for Health shall allocate to such cen-
ters from other funds appropriated generally for
the Department medical services account and med-
ical and prosthetics research account, as appro-
priate, such amounts as the Under Secretary for
Health determines appropriate.

(g) Activities of clinical and scientific investi-
gation at each center established under subsec-
tion (a) shall be eligible to compete for the award
of funding from funds appropriated for the De-
partment medical and prosthetics research ac-
count and shall receive priority in the award of
funding from such account insofar as funds are
awarded to projects for research in geriatrics and
gerontology.
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 216; amended Pub. L. 102–83, § 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 404; Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
102–585, title V, § 521, Nov. 4, 1992, 106 Stat. 4958;
Pub. L. 103–446, title XII, §§ 1201(c)(4), 1202(b)(2),
Nov. 2, 1994, 108 Stat. 4683, 4689; Pub. L. 110–387,
title IX, § 901(a)(8), Oct. 10, 2008, 122 Stat. 4142.)

References in Text
The Veterans’ Administration Health-Care Amendments

of 1980, referred to in subsec. (b)(1), is Pub. L. 96–330,
Aug. 26, 1980, 94 Stat. 1030. Title III of the Act amended
former sections 4101 and 4103 of this title and enacted
provisions set out as notes below and under former sec-
tion 4101 of this title. For the purposes of title III, see
section 301 of Pub. L. 96–330, set out below. For complete
classification of this Act to the Code, see Short Title of
1980 Amendment note set out under section 101 of this
title and Tables.

The Federal Advisory Committee Act, referred to in
subsec. (d)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

Amendments

2008—Subsec. (f). Pub. L. 110–387 substituted “medical
services account” for “medical care account”.

1994—Subsec. (b)(1). Pub. L. 103–446, § 1202(b)(2), amend-
ed Pub. L. 102–83, § 4(a)(3), (4), to make it inapplicable to
this section. See 1991 Amendment note below.

Subsec. (d)(1). Pub. L. 103–446, § 1201(c)(4)(A), substitut-
ed “the Secretary and the Under Secretary for Health in
carrying out” for “the Chief Medical Director and the
Secretary to carry out” and “the Assistant Under Sec-
retary for Health described in section 7306(b)(3)” for “the
Assistant Chief Medical Director described in section
7306(b)(3)”.

Subsec. (d)(3). Pub. L. 103–446, § 1201(c)(4)(B), substitut-
ed “Assistant Under Secretary” for “Assistant Chief Med-
ical Director” in two places.

1992—Subsecs. (a), (b). Pub. L. 102–405 substituted “Un-
der Secretary for Health” for “Chief Medical Director”
wherever appearing.

Subsec. (c). Pub. L. 102–585, § 521(1), inserted “the peer
review panel established under subsection (d) has deter-
mined under that subsection that the proposal submit-
ted by such facility as a location for a new center under
subsection (a) is among those proposals which have met
the highest competitive standards of scientific and clin-
ical merit, and” after “unless” in introductory provi-
sions.

Pub. L. 102–405 substituted “Under Secretary for Health”
for “Chief Medical Director” in introductory provisions.

Subsec. (d). Pub. L. 102–585, § 521(3), added subsec. (d).
Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 102–585, § 521(2), redesignated sub-
sec. (d) as (e). Former subsec. (e) redesignated (f).

Pub. L. 102–405 substituted “Under Secretary for Health”
for “Chief Medical Director” in two places.

Subsecs. (f), (g). Pub. L. 102–585, § 521(2), redesignated
subsecs. (e) and (f) as (f) and (g), respectively.

1991—Subsec. (b)(1). Pub. L. 102–83, § 4(a)(3), (4), which
directed substitution of “Department” for “Veterans’ Ad-
ministration”, was amended by Pub. L. 103–446, § 1202(b)(2),
to make it inapplicable to this section.

Effective Date of 1994 Amendment

Pub. L. 103–446, title XII, § 1202(b), Nov. 2, 1994, 108 Stat.
4689, provided that the amendment made by that section
is effective Aug. 6, 1991, and as if included in the enact-
ment of Pub. L. 102–83.

Congressional Declaration of Purpose in Creating
Centers of Geriatric Research, Education, and
Clinical Activities

Pub. L. 96–330, title III, § 301, Aug. 26, 1980, 94 Stat. 1048,
provided that: “The purposes of this title [see Tables for
classification] are (1) to improve and expand the capa-
bility of Veterans’ Administration [now Department of
Veterans Affairs] health-care facilities to respond with
the most effective and appropriate services possible to
the medical, psychological and social needs of the in-
creasing number of older veterans, and (2) to advance
scientific knowledge regarding such needs and the meth-
ods of meeting them by facilitating higher quality geri-
atric care for eligible older veterans through geriatric
and gerontological research, the training of health per-
sonnel in the provision of health care to older individ-
uals, and the development of improved models of clinical
services for eligible older veterans.”

§ 7315. Geriatrics and Gerontology Advisory
Committee

(a) The Secretary shall establish in the Veter-
ans Health Administration a Geriatrics and Ger-
ontology Advisory Committee (hereinafter in this
section referred to as the “Committee”). The mem-
bership of the Committee shall be appointed by
the Secretary, upon the recommendation of the
Under Secretary for Health, and shall include in-
dividuals who are not employees of the Federal
Government and who have demonstrated interest
and expertise in research, education, and clinical
activities related to aging and at least one rep-
resentative of a national veterans service organi-
zation. The Secretary, upon the recommendation
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of the Under Secretary for Health, shall invite
representatives of other appropriate departments
and agencies of the United States to participate
in the activities of the Committee and shall pro-
vide the Committee with such staff and other sup-
port as may be necessary for the Committee to
carry out effectively its functions under this sec-
tion.

(b) The Committee shall—
(1) advise the Under Secretary for Health on

all matters pertaining to geriatrics and geron-
tology;

(2) assess, through an evaluation process (in-
cluding a site visit conducted not later than
three years after the date of the establishment
of each new center and not later than two years
after the date of the last evaluation of those
centers in operation on August 26, 1980), the
ability of each center established under section
7314 of this title to achieve its established pur-
poses and the purposes of title III of the Vet-
erans’ Administration Health-Care Amendments
of 1980 (Public Law 96–330; 94 Stat. 1048);

(3) assess the capability of the Department to
provide high quality geriatric services, extended
services, and other health-care services to eli-
gible older veterans, taking into consideration
the likely demand for such services from such
veterans;

(4) assess the current and projected needs of
eligible older veterans for geriatric services, ex-
tended-care services, and other health-care serv-
ices from the Department and its activities and
plans designed to meet such needs; and

(5) perform such additional functions as the
Secretary or Under Secretary for Health may
direct.
(c)(1) The Committee shall submit to the Sec-

retary, through the Under Secretary for Health,
such reports as the Committee considers appro-
priate with respect to its findings and conclu-
sions under subsection (b). Such reports shall in-
clude the following:

(A) Descriptions of the operations of the cen-
ters of geriatric research, education, and clin-
ical activities established pursuant to section
7314 of this title.

(B) Assessments of the quality of the oper-
ations of such centers.

(C) An assessment of the extent to which the
Department, through the operation of such cen-
ters and other health-care facilities and pro-
grams, is meeting the needs of eligible older
veterans for geriatric services, extended-care serv-
ices, and other health-care services.

(D) Assessments of and recommendations for
correcting any deficiencies in the operations of
such centers.

(E) Recommendations for such other geriatric
services, extended-care services, and other health-
care services as may be needed to meet the
needs of older veterans.
(2) Whenever the Committee submits a report

to the Secretary under paragraph (1), the Com-
mittee shall at the same time transmit a copy of
the report in the same form to the appropriate
committees of Congress. Not later than 90 days
after receipt of a report under that paragraph,
the Secretary shall submit to the appropriate com-
mittees of Congress a report containing any com-

ments and recommendations of the Secretary with
respect to the report of the Committee.
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 217; amended Pub. L. 102–83, § 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 404; Pub. L. 102–405, title
I, § 102, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1973, 1984; Pub. L. 103–446, title XII, §§ 1201(i)(9),
1202(b)(2), Nov. 2, 1994, 108 Stat. 4688, 4689; Pub. L.
107–330, title III, § 308(g)(13), Dec. 6, 2002, 116 Stat.
2829.)

References in Text
The Veterans’ Administration Health-Care Amendments

of 1980, referred to in subsec. (b)(2), is Pub. L. 96–330,
Aug. 26, 1980, 94 Stat. 1030. Title III of the Act amended
former sections 4101 and 4103 of this title and enacted
provisions set out as notes under former section 4101 of
this title. For the purposes of title III, see section 301 of
Pub. L. 96–330, set out as a note under section 7314 of this
title. For complete classification of this Act to the Code,
see Short Title of 1980 Amendment note set out under
section 101 of this title and Tables.

Amendments
2002—Subsec. (a). Pub. L. 107–330 inserted “Veterans

Health” before “Administration” in first sentence.
1994—Subsec. (b)(2). Pub. L. 103–446, § 1201(i)(9), which

directed substitution of “Veterans’ Administration” for
“Department”, could not be executed because “Depart-
ment” did not appear subsequent to execution of amend-
ment by Pub. L. 103–446, § 1202(b)(2). See below.

Pub. L. 103–446, § 1202(b)(2), amended Pub. L. 102–83,
§ 4(a)(3), (4), to make it inapplicable to this section. See
1991 Amendment note below.

1992—Subsecs. (a), (b)(1), (5), (c)(1). Pub. L. 102–405,
§ 302(c)(1), substituted “Under Secretary for Health” for
“Chief Medical Director” wherever appearing.

Subsec. (c)(2). Pub. L. 102–405, § 102, amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
“Not later than 90 days after receipt of a report submit-
ted under paragraph (1), the Secretary shall transmit
the report, together with the Secretary’s comments and
recommendations thereon, to the appropriate commit-
tees of the Congress.”

1991—Subsec. (b)(2). Pub. L. 102–83, § 4(a)(3), (4), which
directed substitution of “Department” for “Veterans’ Ad-
ministration”, was amended by Pub. L. 103–446, § 1202(b)(2),
to make it inapplicable to this section.

Effective Date of 1994 Amendment
Pub. L. 103–446, title XII, § 1202(b), Nov. 2, 1994, 108 Stat.

4689, provided that the amendment made by that section
is effective Aug. 6, 1991, and as if included in the enact-
ment of Pub. L. 102–83.

Termination of Advisory Committees
Advisory committees established after Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is other-
wise provided for by law. See section 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 7316. Malpractice and negligence suits: defense
by United States

(a)(1) The remedy—
(A) against the United States provided by sec-

tions 1346(b) and 2672 of title 28, or
(B) through proceedings for compensation or

other benefits from the United States as pro-
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vided by any other law, where the availability
of such benefits precludes a remedy under sec-
tion 1346(b) or 2672 of title 28,

for damages for personal injury, including death,
allegedly arising from malpractice or negligence
of a health care employee of the Administration
in furnishing health care or treatment while in
the exercise of that employee’s duties in or for the
Administration shall be exclusive of any other
civil action or proceeding by reason of the same
subject matter against the health care employee
(or employee’s estate) whose act or omission gave
rise to such claim.

(2) For purposes of paragraph (1), the term “health
care employee of the Administration” means a
physician, dentist, podiatrist, chiropractor, optom-
etrist, nurse, physician assistant, expanded-func-
tion dental auxiliary, pharmacist, or paramedical
(such as medical and dental technicians, nursing
assistants, and therapists), or other supporting
personnel.

(b) The Attorney General shall defend any civil
action or proceeding brought in any court against
any person referred to in subsection (a) (or such
person’s estate) for any such damage or injury.
Any such person against whom such civil action
or proceeding is brought shall deliver within such
time after date of service or knowledge of service
as determined by the Attorney General, all proc-
ess served upon such person or an attested true
copy thereof to such person’s immediate superior
or to whomever was designated by the Secretary
to receive such papers and such person shall prompt-
ly furnish copies of the pleading and process there-
in to the United States attorney for the district
embracing the place wherein the proceeding is
brought, to the Attorney General, and to the Sec-
retary.

(c) Upon a certification by the Attorney Gener-
al that the defendant was acting in the scope of
such person’s employment in or for the Adminis-
tration at the time of the incident out of which
the suit arose, any such civil action or proceed-
ing commenced in a State court shall be removed
without bond at any time before trial by the At-
torney General to the district court of the United
States of the district and division embracing the
place wherein it is pending and the proceeding
deemed a tort action brought against the United
States under the provisions of title 28 and all ref-
erences thereto. After removal the United States
shall have available all defenses to which it would
have been entitled if the action had originally
been commenced against the United States. Should
a United States district court determine on a hear-
ing on a motion to remand held before a trial on
the merits that the employee whose act or omis-
sion gave rise to the suit was not acting within
the scope of such person’s office or employment,
the case shall be remanded to the State court.

(d) The Attorney General may compromise or
settle any claim asserted in such civil action or
proceeding in the manner provided in section 2677
of title 28, and with the same effect.

(e) The Secretary may, to the extent the Sec-
retary considers appropriate, hold harmless or pro-
vide liability insurance for any person to whom
the immunity provisions of this section apply (as
described in subsection (a)), for damage for per-
sonal injury or death, or for property damage,

negligently caused by such person while furnish-
ing medical care or treatment (including the con-
duct of clinical studies or investigations) in the
exercise of such person’s duties in or for the Ad-
ministration, if such person is assigned to a for-
eign country, detailed to State or political divi-
sion thereof, or is acting under any other circum-
stances which would preclude the remedies of an
injured third person against the United States,
provided by sections 1346(b) and 2672 of title 28,
for such damage or injury.

(f) The exception provided in section 2680(h) of
title 28 shall not apply to any claim arising out of
a negligent or wrongful act or omission of any
person described in subsection (a) in furnishing
medical care or treatment (including medical care
or treatment furnished in the course of a clinical
study or investigation) while in the exercise of
such person’s duties in or for the Administration.
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 219; amended Pub. L. 108–170, title
III, § 302(e), Dec. 6, 2003, 117 Stat. 2058.)

Amendments
2003—Subsec. (a)(1). Pub. L. 108–170, § 302(e)(1), substi-

tuted “health” for “medical” in three places in conclud-
ing provisions.

Subsec. (a)(2). Pub. L. 108–170, § 302(e)(2), substituted
“health” for “medical” the first place it appeared and
inserted “chiropractor,” after “podiatrist,”.

Effective Date of 2003 Amendment
Pub. L. 108–170, title III, § 302(h), Dec. 6, 2003, 117 Stat.

2058, provided that: “The amendments made by this sec-
tion [amending this section and sections 7401 to 7404,
7409, and 7421 of this title] shall take effect at the end of
the 180–day period beginning on the date of the enact-
ment of this Act [Dec. 6, 2003].”

§ 7317. Hazardous research projects: indemnifica-
tion of contractors

(a)(1) With the approval of the Secretary, any
contract or research authorized by section 7303 of
this title, the performance of which involves a
risk of an unusually hazardous nature, may pro-
vide that the United States will indemnify the
contractor as provided in paragraph (2), but only
to the extent that the liability, loss, or damage
concerned arises out of the direct performance of
the contract and to the extent not covered by the
financial protection required under subsection (e).

(2) Indemnity under paragraph (1) is indemnity
against either or both of the following:

(A) Liability (including reasonable expenses
of litigation or settlement) to third persons, ex-
cept liability under State or Federal workers’
injury compensation laws to employees of the
contractor employed at the site of and in con-
nection with the contract for which indemnifi-
cation is granted, for death, bodily injury, or
loss of or damage to property, from a risk that
the contract defines as unusually hazardous.

(B) Loss of or damage to property of the con-
tractor from a risk that the contract defines as
unusually hazardous.
(b) A contract that provides for indemnification

in accordance with subsection (a) must also pro-
vide for—

(1) notice to the United States of any claim
or suit against the contractor for death, bodily
injury, or loss of or damage to property; and
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(2) control of or assistance in the defense by
the United States, at its election, of any such
suit or claim for which indemnification is pro-
vided hereunder.
(c) A payment may not be made under subsec-

tion (a) unless the Secretary certifies that the
amount is just and reasonable.

(d) Upon approval by the Secretary, payments
under subsection (a) may be made from—

(1) funds obligated for the performance of the
contract concerned;

(2) funds available for research or development
or both, and not otherwise obligated; or

(3) funds appropriated for those payments.
(e) Each contractor which is a party to an in-

demnification agreement under subsection (a) shall
have and maintain financial protection of such
type and in such amounts as the Secretary shall
require to cover liability to third persons and
loss of or damage to the contractor’s property.
The amount of financial protection required shall
be the maximum amount of insurance available
from private sources, except that the Secretary
may establish a lesser amount, taking into con-
sideration the cost and terms of private insur-
ance. Such financial protection may include pri-
vate insurance, private contractual indemnities,
self-insurance, other proof of financial responsi-
bility, or a combination of such measures.

(f) In administering the provisions of this sec-
tion, the Secretary may use the facilities and
services of private insurance organizations and
may contract to pay a reasonable compensation
therefor. Any contract made under the provisions
of this section may be made without regard to
the provisions of section 6101(b) to (d) of title 41,
upon a showing by the Secretary that advertising
is not reasonably practicable, and advance pay-
ments may be made under any such contract.

(g) The authority to indemnify contractors un-
der this section does not create any rights in third
persons which would not otherwise exist by law.

(h) Funds appropriated to carry out this sec-
tion shall remain available until expended.

(i) In this section, the term “contractor” in-
cludes subcontractors of any tier under a con-
tract containing an indemnification provision pur-
suant to subsection (a).
(Added Pub. L. 102–40, title IV, § 401(a)(3), May 7,
1991, 105 Stat. 220; amended Pub. L. 111–350, § 5(j)(4),
Jan. 4, 2011, 124 Stat. 3850.)

Amendments
2011—Subsec. (f). Pub. L. 111–350 substituted “section

6101(b) to (d) of title 41” for “section 3709 of the Revised
Statutes (41 U.S.C. 5)”.

§ 7318. National Center for Preventive Health
(a)(1) The Under Secretary for Health shall es-

tablish and operate in the Veterans Health Ad-
ministration a National Center for Preventive Health
(hereinafter in this section referred to as the “Cen-
ter”). The Center shall be located at a Depart-
ment health care facility.

(2) The head of the Center is the Director of
Preventive Health (hereinafter in this section re-
ferred to as the “Director”).

(3) The Under Secretary for Health shall pro-
vide the Center with such staff and other support

as may be necessary for the Center to carry out
effectively its functions under this section.

(b) The purposes of the Center are the follow-
ing:

(1) To provide a central office for monitoring
and encouraging the activities of the Veterans
Health Administration with respect to the pro-
vision, evaluation, and improvement of preven-
tive health services.

(2) To promote the expansion and improve-
ment of clinical, research, and educational ac-
tivities of the Veterans Health Administration
with respect to such services.
(c) In carrying out the purposes of the Center,

the Director shall do the following:
(1) Develop and maintain current information

on clinical activities of the Veterans Health Ad-
ministration relating to preventive health serv-
ices, including activities relating to—

(A) the on-going provision of regularly-fur-
nished services; and

(B) patient education and screening programs
carried out throughout the Administration.
(2) Develop and maintain detailed current in-

formation on research activities of the Veterans
Health Administration relating to preventive
health services.

(3) In order to encourage the effective provi-
sion of preventive health services by Veterans
Health Administration personnel—

(A) ensure the dissemination to such per-
sonnel of any appropriate information on such
services that is derived from research carried
out by the Administration; and

(B) acquire and ensure the dissemination to
such personnel of any appropriate informa-
tion on research and clinical practices relat-
ing to such services that are carried out by
researchers, clinicians, and educators who are
not affiliated with the Administration.
(4) Facilitate the optimal use of the unique

resources of the Department for cooperative re-
search into health outcomes by initiating rec-
ommendations, and responding to requests of
the Under Secretary for Health and the Direc-
tor of the Medical and Prosthetic Research Serv-
ice, for such research into preventive health serv-
ices.

(5) Provide advisory services to personnel of
Department health-care facilities with respect
to the planning or furnishing of preventive health
services by such personnel.
(d) There is authorized to be appropriated $1,500,000

to the Medical Care General and Special Fund of
the Department of Veterans Affairs for each fis-
cal year for the purpose of permitting the Nation-
al Center for Preventive Health to carry out re-
search, clinical, educational, and administrative
activities under this section. Such activities shall
be considered to be part of the operation of health-
care facilities of the Department without regard
to the location at which such activities are car-
ried out.

(e) In this section, the term “preventive health
services” has the meaning given such term in
section 1701(9) of this title.
(Added Pub. L. 102–585, title V, § 511(a)(1), Nov. 4,
1992, 106 Stat. 4955; amended Pub. L. 103–446, title
XII, § 1201(c)(5), Nov. 2, 1994, 108 Stat. 4683.)
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Amendments
1994—Subsecs. (a)(1), (3), (c)(4). Pub. L. 103–446 substi-

tuted “Under Secretary for Health” for “Chief Medical
Director”.

Selection of Facility at Which Center To Be
Established

Pub. L. 102–585, title V, § 511(c), Nov. 4, 1992, 106 Stat.
4956, as amended by Pub. L. 103–446, title XII, § 1202(e)(2),
Nov. 2, 1994, 108 Stat. 4689, provided that: “In order to
establish the National Center for Preventive Health pur-
suant to section 7318 of title 38, United States Code, as
added by subsection (a), the Under Secretary for Health
of the Department of Veterans Affairs shall solicit pro-
posals from Department health care facilities to estab-
lish the center. The Under Secretary for Health shall es-
tablish such center at the facility or facilities which the
Under Secretary for Health determines, on the basis of a
review and analysis of such proposals, would most effec-
tively carry out the purposes set forth in subsection (b)
of such section.”

§ 7319. Mammography quality standards
(a) A mammogram may not be performed at a

Department facility unless that facility is accred-
ited for that purpose by a private nonprofit orga-
nization designated by the Secretary. An organi-
zation designated by the Secretary under this sub-
section shall meet the standards for accrediting
bodies established under subsection (e) of section
354 of the Public Health Service Act (42 U.S.C.
263b).

(b) The Secretary, in consultation with the Sec-
retary of Health and Human Services, shall pre-
scribe quality assurance and quality control stand-
ards relating to the performance and interpreta-
tion of mammograms and use of mammogram
equipment and facilities of the Department of Vet-
erans Affairs consistent with the requirements of
section 354(f)(1) of the Public Health Service Act.
Such standards shall be no less stringent than
the standards prescribed by the Secretary of Health
and Human Services under section 354(f) of the
Public Health Service Act.

(c)(1) The Secretary, to ensure compliance with
the standards prescribed under subsection (b), shall
provide for an annual inspection of the equipment
and facilities used by and in Department health
care facilities for the performance of mammo-
grams. Such inspections shall be carried out in a
manner consistent with the inspection of certi-
fied facilities by the Secretary of Health and Hu-
man Services under section 354(g) of the Public
Health Service Act.

(2) The Secretary may not provide for an in-
spection under paragraph (1) to be performed by a
State agency.

(d) The Secretary shall ensure that mammo-
grams performed for the Department under con-
tract with any non-Department facility or provid-
er conform to the quality standards prescribed by
the Secretary of Health and Human Services un-
der section 354 of the Public Health Service Act.

(e) For the purposes of this section, the term
“mammogram” has the meaning given such term
in paragraph (5) of section 354(a) of the Public
Health Service Act.
(Added Pub. L. 104–262, title III, § 321(a)(1), Oct. 9,
1996, 110 Stat. 3195.)

References in Text
Section 354 of the Public Health Service Act, referred

to in text, is section 354 of act July 1, 1944, ch. 373, which

is classified to section 263b of Title 42, The Public Health
and Welfare.

Deadline for Prescribing Standards
Pub. L. 104–262, title III, § 321(b), Oct. 9, 1996, 110 Stat.

3195, provided that: “The Secretary of Veterans Affairs
shall prescribe standards under subsection (b) of section
7319 of title 38, United States Code, as added by subsec-
tion (a), not later than the end of the 120-day period be-
ginning on the date of the enactment of this Act [Oct. 9,
1996].”

Implementation Report
Pub. L. 104–262, title III, § 321(c), Oct. 9, 1996, 110 Stat.

3195, provided that: “The Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate and House
of Representatives a report on the Secretary’s implemen-
tation of section 7319 of title 38, United States Code, as
added by subsection (a). The report shall be submitted
not later than 120 days after the date of the enactment
of this Act [Oct. 9, 1996].”

§ 7320. Centers for mental illness research, edu-
cation, and clinical activities

(a) The purpose of this section is to provide for
the improvement of the provision of health-care
services and related counseling services to eligi-
ble veterans suffering from mental illness (espe-
cially mental illness related to service-related con-
ditions) through—

(1) the conduct of research (including research
on improving mental health service facilities of
the Department and on improving the delivery
of mental health services by the Department);

(2) the education and training of health care
personnel of the Department; and

(3) the development of improved models and
systems for the furnishing of mental health serv-
ices by the Department.
(b)(1) The Secretary shall establish and operate

centers for mental illness research, education, and
clinical activities. Such centers shall be estab-
lished and operated by collaborating Department
facilities as provided in subsection (c)(1). Each
such center shall function as a center for—

(A) research on mental health services;
(B) the use by the Department of specific mod-

els for furnishing services to treat serious men-
tal illness;

(C) education and training of health-care pro-
fessionals of the Department; and

(D) the development and implementation of in-
novative clinical activities and systems of care
with respect to the delivery of such services by
the Department.
(2) The Secretary shall, upon the recommenda-

tion of the Under Secretary for Health, designate
the centers under this section. In making such
designations, the Secretary shall ensure that the
centers designated are located in various geograph-
ic regions of the United States. The Secretary
may designate a center under this section only
if—

(A) the proposal submitted for the designa-
tion of the center meets the requirements of
subsection (c);

(B) the Secretary makes the finding described
in subsection (d); and

(C) the peer review panel established under
subsection (e) makes the determination speci-
fied in subsection (e)(3) with respect to that
proposal.
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(3) Not more than five centers may be designat-
ed under this section.

(4) The authority of the Secretary to establish
and operate centers under this section is subject
to the appropriation of funds for that purpose.

(c) A proposal submitted for the designation of
a center under this section shall—

(1) provide for close collaboration in the es-
tablishment and operation of the center, and for
the provision of care and the conduct of re-
search and education at the center, by a De-
partment facility or facilities in the same geo-
graphic area which have a mission centered on
care of the mentally ill and a Department fa-
cility in that area which has a mission of pro-
viding tertiary medical care;

(2) provide that no less than 50 percent of the
funds appropriated for the center for support of
clinical care, research, and education will be
provided to the collaborating facility or facili-
ties that have a mission centered on care of the
mentally ill; and

(3) provide for a governance arrangement be-
tween the collaborating Department facilities
which ensures that the center will be estab-
lished and operated in a manner aimed at im-
proving the quality of mental health care at
the collaborating facility or facilities which have
a mission centered on care of the mentally ill.
(d) The finding referred to in subsection (b)(2)(B)

with respect to a proposal for designation of a
site as a location of a center under this section is
a finding by the Secretary, upon the recommen-
dation of the Under Secretary for Health, that
the facilities submitting the proposal have devel-
oped (or may reasonably be anticipated to devel-
op) each of the following:

(1) An arrangement with an accredited med-
ical school that provides education and training
in psychiatry and with which one or more of
the participating Department facilities is affili-
ated under which medical residents receive edu-
cation and training in psychiatry through reg-
ular rotation through the participating Depart-
ment facilities so as to provide such residents
with training in the diagnosis and treatment of
mental illness.

(2) An arrangement with an accredited grad-
uate program of psychology under which stu-
dents receive education and training in clinical,
counseling, or professional psychology through
regular rotation through the participating De-
partment facilities so as to provide such stu-
dents with training in the diagnosis and treat-
ment of mental illness.

(3) An arrangement under which nursing, social
work, counseling, or allied health personnel re-
ceive training and education in mental health
care through regular rotation through the par-
ticipating Department facilities.

(4) The ability to attract scientists who have
demonstrated achievement in research—

(A) into the evaluation of innovative approach-
es to the design of mental health services; or

(B) into the causes, prevention, and treat-
ment of mental illness.
(5) The capability to evaluate effectively the

activities of the center, including activities re-
lating to the evaluation of specific efforts to
improve the quality and effectiveness of mental

health services provided by the Department at
or through individual facilities.

(e)(1) In order to provide advice to assist the
Secretary and the Under Secretary for Health to
carry out their responsibilities under this section,
the official within the central office of the Vet-
erans Health Administration responsible for men-
tal health and behavioral sciences matters shall
establish a peer review panel to assess the scien-
tific and clinical merit of proposals that are sub-
mitted to the Secretary for the designation of
centers under this section.

(2) The panel shall consist of experts in the
fields of mental health research, education and
training, and clinical care. Members of the panel
shall serve as consultants to the Department.

(3) The panel shall review each proposal sub-
mitted to the panel by the official referred to in
paragraph (1) and shall submit to that official its
views on the relative scientific and clinical merit
of each such proposal. The panel shall specifical-
ly determine with respect to each such proposal
whether that proposal is among those proposals
which have met the highest competitive stand-
ards of scientific and clinical merit.

(4) The panel shall not be subject to the Federal
Advisory Committee Act (5 U.S.C. App.).

(f) Clinical and scientific investigation activi-
ties at each center established under this section—

(1) may compete for the award of funding from
amounts appropriated for the Department of Vet-
erans Affairs medical and prosthetics research
account; and

(2) shall receive priority in the award of fund-
ing from such account insofar as funds are award-
ed to projects and activities relating to mental
illness.
(g) The Under Secretary for Health shall ensure

that at least three centers designated under this
section emphasize research into means of improv-
ing the quality of care for veterans suffering from
mental illness through the development of com-
munity-based alternatives to institutional treat-
ment for such illness.

(h) The Under Secretary for Health shall ensure
that information produced by the research, edu-
cation and training, and clinical activities of cen-
ters established under this section that may be
useful for other activities of the Veterans Health
Administration is disseminated throughout the Vet-
erans Health Administration. Such dissemination
shall be made through publications, through pro-
grams of continuing medical and related educa-
tion provided through regional medical education
centers under subchapter VI of chapter 74 of this
title, and through other means. Such programs of
continuing medical education shall receive prior-
ity in the award of funding.

(i) The official within the central office of the Vet-
erans Health Administration responsible for mental
health and behavioral sciences matters shall be re-
sponsible for supervising the operation of the centers
established pursuant to this section and shall pro-
vide for ongoing evaluation of the centers and their
compliance with the requirements of this section.

(j)(1) There are authorized to be appropriated
to the Department of Veterans Affairs for the ba-
sic support of the research and education and train-
ing activities of centers established pursuant to
this section amounts as follows:

Page 1216TITLE 38—VETERANS’ BENEFITS§ 7320



(A) $3,125,000 for fiscal year 1998.
(B) $6,250,000 for each of fiscal years 1999 through

2001.
(2) In addition to funds appropriated for a fiscal

year pursuant to the authorization of appropria-
tions in paragraph (1), the Under Secretary for
Health shall allocate to such centers from other
funds appropriated for that fiscal year generally
for the Department of Veterans Affairs medical
services account and the Department of Veterans
Affairs medical and prosthetics research account
such amounts as the Under Secretary for Health
determines appropriate to carry out the purposes
of this section.
(Added Pub. L. 104–262, title III, § 334(a)(1), Oct. 9,
1996, 110 Stat. 3200; amended Pub. L. 110–387, title
IX, § 901(a)(8), Oct. 10, 2008, 122 Stat. 4142.)

References in Text
The Federal Advisory Committee Act, referred to in

subsec. (e)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

Amendments
2008—Subsec. (j)(2). Pub. L. 110–387 substituted “med-

ical services account” for “medical care account”.

Annual Reports On and Designation of Centers

Pub. L. 104–262, title III, § 334(b), (c), Oct. 9, 1996, 110
Stat. 3203, 3204, provided that:

“(b) Annual Reports.—Not later than February 1 of
each of 1999, 2000, 2001, and 2002, the Secretary of Vet-
erans Affairs shall submit to the Committees on Veter-
ans’ Affairs of the Senate and House of Representatives
a report on the status and activities during the previous
fiscal year of the centers for mental illness research,
education, and clinical activities established pursuant to
section 7320 of title 38, United States Code (as added by
subsection (a)). Each such report shall include the fol-
lowing:

“(1) A description of the activities carried out at
each center and the funding provided for such activi-
ties.

“(2) A description of the advances made at each of
the participating facilities of the center in research,
education and training, and clinical activities relating
to mental illness in veterans.

“(3) A description of the actions taken by the Under
Secretary for Health pursuant to subsection (h) of that
section (as so added) to disseminate information de-
rived from such activities throughout the Veterans Health
Administration.

“(4) The Secretary’s evaluations of the effectiveness
of the centers in fulfilling the purposes of the centers.
“(c) Implementation.—The Secretary of Veterans Af-

fairs shall designate at least one center under section
7320 of title 38, United States Code, not later than Janu-
ary 1, 1998.”

§ 7321. Committee on Care of Severely Chronical-
ly Mentally Ill Veterans

(a) The Secretary, acting through the Under Sec-
retary for Health, shall establish in the Veterans
Health Administration a Committee on Care of
Severely Chronically Mentally Ill Veterans. The
Under Secretary shall appoint employees of the
Department with expertise in the care of the chron-
ically mentally ill to serve on the committee.

(b) The committee shall assess, and carry out a
continuing assessment of, the capability of the
Veterans Health Administration to meet effective-
ly the treatment and rehabilitation needs of men-

tally ill veterans whose mental illness is severe
and chronic and who are eligible for health care
furnished by the Department, including the needs
of such veterans who are women. In carrying out
that responsibility, the committee shall—

(1) evaluate the care provided to such veter-
ans through the Veterans Health Administra-
tion;

(2) identify systemwide problems in caring for
such veterans in facilities of the Veterans Health
Administration;

(3) identify specific facilities within the Vet-
erans Health Administration at which program
enrichment is needed to improve treatment and
rehabilitation of such veterans; and

(4) identify model programs which the com-
mittee considers to have been successful in the
treatment and rehabilitation of such veterans
and which should be implemented more widely
in or through facilities of the Veterans Health
Administration.
(c) The committee shall—

(1) advise the Under Secretary regarding the
development of policies for the care and reha-
bilitation of severely chronically mentally ill
veterans; and

(2) make recommendations to the Under
Secretary—

(A) for improving programs of care of such
veterans at specific facilities and throughout
the Veterans Health Administration;

(B) for establishing special programs of edu-
cation and training relevant to the care of
such veterans for employees of the Veterans
Health Administration;

(C) regarding research needs and priorities
relevant to the care of such veterans; and

(D) regarding the appropriate allocation of
resources for all such activities.

(d)(1) Not later than April 1, 1997, the Secretary
shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives
a report on the implementation of this section.
The report shall include the following:

(A) A list of the members of the committee.
(B) The assessment of the Under Secretary

for Health, after review of the initial findings of
the committee, regarding the capability of the
Veterans Health Administration, on a system-
wide and facility-by-facility basis, to meet ef-
fectively the treatment and rehabilitation needs
of severely chronically mentally ill veterans who
are eligible for Department care.

(C) The plans of the committee for further
assessments.

(D) The findings and recommendations made
by the committee to the Under Secretary for
Health and the views of the Under Secretary on
such findings and recommendations.

(E) A description of the steps taken, plans
made (and a timetable for their execution), and
resources to be applied toward improving the
capability of the Veterans Health Administra-
tion to meet effectively the treatment and re-
habilitation needs of severely chronically men-
tally ill veterans who are eligible for Depart-
ment care.
(2) Not later than June 1 of each year through

2012, the Secretary shall submit to the Commit-
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tees on Veterans’ Affairs of the Senate and House
of Representatives a report containing informa-
tion updating the reports submitted under this
subsection before the submission of such report.
(Added Pub. L. 104–262, title III, § 335(a), Oct. 9,
1996, 110 Stat. 3204; amended Pub. L. 106–419, title
IV, § 402(f), Nov. 1, 2000, 114 Stat. 1863; Pub. L.
108–170, title IV, § 405(c), Dec. 6, 2003, 117 Stat.
2063; Pub. L. 110–387, title VIII, § 807, Oct. 10, 2008,
122 Stat. 4141.)

Amendments
2008—Subsec. (d)(2). Pub. L. 110–387 substituted “through

2012” for “through 2008”.
2003—Subsec. (d)(2). Pub. L. 108–170 substituted “June 1

of each year through 2008” for “February 1, 1998, and
February 1 of each of the six following years”.

2000—Subsec. (d)(2). Pub. L. 106–419, substituted “six
following years” for “three following years”.

§ 7321A. Committee on Care of Veterans with
Traumatic Brain Injury

(a) Establishment.—The Secretary shall estab-
lish in the Veterans Health Administration a com-
mittee to be known as the “Committee on Care of
Veterans with Traumatic Brain Injury”. The Un-
der Secretary for Health shall appoint employees
of the Department with expertise in the care of
veterans with traumatic brain injury to serve on
the committee.

(b) Responsibilities of Committee.—The com-
mittee shall assess, and carry out a continuing
assessment of, the capability of the Veterans Health
Administration to meet effectively the treatment
and rehabilitation needs of veterans with traumat-
ic brain injury. In carrying out that responsibil-
ity, the committee shall—

(1) evaluate the care provided to such veter-
ans through the Veterans Health Administra-
tion;

(2) identify systemwide problems in caring for
such veterans in facilities of the Veterans Health
Administration;

(3) identify specific facilities within the Vet-
erans Health Administration at which program
enrichment is needed to improve treatment and
rehabilitation of such veterans; and

(4) identify model programs which the com-
mittee considers to have been successful in the
treatment and rehabilitation of such veterans
and which should be implemented more widely
in or through facilities of the Veterans Health
Administration.
(c) Advice and Recommendations.—The com-

mittee shall—
(1) advise the Under Secretary regarding the

development of policies for the care and reha-
bilitation of veterans with traumatic brain in-
jury; and

(2) make recommendations to the Under
Secretary—

(A) for improving programs of care of such
veterans at specific facilities and throughout
the Veterans Health Administration;

(B) for establishing special programs of edu-
cation and training relevant to the care of
such veterans for employees of the Veterans
Health Administration;

(C) regarding research needs and priorities
relevant to the care of such veterans; and

(D) regarding the appropriate allocation of
resources for all such activities.

(d) Annual Report.—Not later than June 1, 2010,
and each year thereafter, the Secretary shall sub-
mit to the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Affairs of
the House of Representatives a report on the im-
plementation of this section. Each such report shall
include the following for the calendar year preced-
ing the year in which the report is submitted:

(1) A list of the members of the committee.
(2) The assessment of the Under Secretary for

Health, after review of the findings of the com-
mittee, regarding the capability of the Veterans
Health Administration, on a systemwide and fa-
cility-by-facility basis, to meet effectively the
treatment and rehabilitation needs of veterans
with traumatic brain injury.

(3) The plans of the committee for further
assessments.

(4) The findings and recommendations made
by the committee to the Under Secretary for
Health and the views of the Under Secretary on
such findings and recommendations.

(5) A description of the steps taken, plans
made (and a timetable for the execution of such
plans), and resources to be applied toward im-
proving the capability of the Veterans Health
Administration to meet effectively the treat-
ment and rehabilitation needs of veterans with
traumatic brain injury.

(Added Pub. L. 111–163, title V, § 515(a), May 5,
2010, 124 Stat. 1165.)

§ 7322. Breast cancer mammography policy
(a) The Under Secretary for Health shall develop a

national policy for the Veterans Health Administra-
tion on mammography screening for veterans.

(b) The policy developed under subsection (a)
shall—

(1) specify standards of mammography screen-
ing;

(2) provide recommendations with respect to
screening, and the frequency of screening, for—

(A) women veterans who are over the age of
39; and

(B) veterans, without regard to age, who have
clinical symptoms, risk factors, or family his-
tory of breast cancer; and
(3) provide for clinician discretion.

(Added Pub. L. 105–114, title II, § 208(a)(1), Nov. 21,
1997, 111 Stat. 2289.)

Effective Date
Pub. L. 105–114, title II, § 208(b), Nov. 21, 1997, 111 Stat.

2289, provided that: “The Secretary of Veterans Affairs
shall develop the national policy on mammography screen-
ing required by section 7322 of title 38, United States
Code, as added by subsection (a), and shall furnish such
policy in a report to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives, not
later than 60 days after the date of the enactment of
this Act [Nov. 21, 1997]. Such policy shall not take effect
before the expiration of 30 days after the date of its sub-
mission to those committees.”

Sense of Congress
Pub. L. 105–114, title II, § 208(c), Nov. 21, 1997, 111 Stat.

2290, provided that: “It is the sense of Congress that the
policy developed under section 7322 of title 38, United
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States Code, as added by subsection (a), shall be in ac-
cordance with the guidelines endorsed by the Secretary
of Health and Human Services and the Director of the
National Institutes of Health.”

§ 7323. Required consultations with nurses
The Under Secretary for Health shall ensure that—

(1) the director of a geographic service area,
in formulating policy relating to the provision
of patient care, shall consult regularly with a
senior nurse executive or senior nurse execu-
tives; and

(2) the director of a medical center shall in-
clude a registered nurse as a member of any
committee used at that medical center to pro-
vide recommendations or decisions on medical
center operations or policy affecting clinical serv-
ices, clinical outcomes, budget, or resources.

(Added Pub. L. 106–419, title II, § 201(b)(1), Nov. 1,
2000, 114 Stat. 1840.)
§ 7324. Annual report on use of authorities to en-

hance retention of experienced nurses
(a) Annual Report.—Not later than January

31 each year, the Secretary, acting through the
Under Secretary for Health, shall submit to Con-
gress a report on the use during the preceding
year of authorities for purposes of retaining expe-
rienced nurses in the Veterans Health Adminis-
tration, as follows:

(1) The authorities under chapter 76 of this
title.

(2) The authority under VA Directive 5102.1,
relating to the Department of Veterans Affairs
nurse qualification standard, dated November
10, 1999, or any successor directive.

(3) Any other authorities available to the Sec-
retary for those purposes.
(b) Report Elements.—Each report under sub-

section (a) shall specify for the period covered by
such report, for each Department medical facility
and for each geographic service area of the De-
partment, the following:

(1) The number of waivers requested under
the authority referred to in subsection (a)(2),
and the number of waivers granted under that
authority, to promote to the Nurse II grade or
Nurse III grade under the Nurse Schedule under
section 7404(b)(1) of this title any nurse who
has not completed a baccalaureate degree in
nursing in a recognized school of nursing, set
forth by age, race, and years of experience of
the individuals subject to such waiver requests
and waivers, as the case may be.

(2) The programs carried out to facilitate the
use of nursing education programs by experi-
enced nurses, including programs for flexible sched-
uling, scholarships, salary replacement pay, and
on-site classes.

(Added Pub. L. 107–135, title I, § 125(a)(1), Jan. 23,
2002, 115 Stat. 2452.)

Initial Report
Pub. L. 107–135, title I, § 125(b), Jan. 23, 2002, 115 Stat.

2453, required that the initial report under this section
be submitted to the National Commission on VA Nursing
as well as to Congress.

§ 7325. Medical emergency preparedness centers
(a) Establishment of Centers.—(1) The Sec-

retary shall establish four medical emergency pre-

paredness centers in accordance with this sec-
tion. Each such center shall be established at a
Department medical center and shall be staffed
by Department employees.

(2) The Under Secretary for Health shall be re-
sponsible for supervising the operation of the cen-
ters established under this section. The Under Sec-
retary shall provide for ongoing evaluation of the
centers and their compliance with the require-
ments of this section.

(3) The Under Secretary shall carry out the Un-
der Secretary’s functions under paragraph (2) in
consultation with the Assistant Secretary of Vet-
erans Affairs with responsibility for operations,
preparedness, security, and law enforcement func-
tions.

(b) Mission.—The mission of the centers shall
be as follows:

(1) To carry out research on, and to develop
methods of detection, diagnosis, prevention, and
treatment of injuries, diseases, and illnesses aris-
ing from the use of chemical, biological, radio-
logical, incendiary or other explosive weapons
or devices posing threats to the public health
and safety.

(2) To provide education, training, and advice
to health care professionals, including health
care professionals outside the Veterans Health
Administration, through the National Disaster
Medical System established pursuant to section
2812 of the Public Health Service Act (42 U.S.C.
300hh–11) or through interagency agreements en-
tered into by the Secretary for that purpose.

(3) In the event of a disaster or emergency re-
ferred to in section 1785(b) of this title, to pro-
vide such laboratory, epidemiological, medical,
or other assistance as the Secretary considers
appropriate to Federal, State, and local health
care agencies and personnel involved in or re-
sponding to the disaster or emergency.
(c) Selection of Centers.—(1) The Secretary

shall select the sites for the centers on the basis of
a competitive selection process. The Secretary may
not designate a site as a location for a center under
this section unless the Secretary makes a finding
under paragraph (2) with respect to the proposal for
the designation of such site. To the maximum ex-
tent practicable, the Secretary shall ensure the ge-
ographic dispersal of the sites throughout the United
States. Any such center may be a consortium of ef-
forts of more than one medical center.

(2) A finding by the Secretary referred to in
paragraph (1) with respect to a proposal for des-
ignation of a site as a location of a center under
this section is a finding by the Secretary, upon
the recommendations of the Under Secretary for
Health and the Assistant Secretary with respon-
sibility for operations, preparedness, security, and
law enforcement functions, that the facility or fa-
cilities submitting the proposal have developed
(or may reasonably be anticipated to develop) each
of the following:

(A) An arrangement with a qualifying medi-
cal school and a qualifying school of public health
(or a consortium of such schools) under which
physicians and other persons in the health field
receive education and training through the par-
ticipating Department medical facilities so as
to provide those persons with training in the
detection, diagnosis, prevention, and treatment
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of injuries, diseases, and illnesses induced by
exposures to chemical and biological substances,
radiation, and incendiary or other explosive weap-
ons or devices.

(B) An arrangement with a graduate school
specializing in epidemiology under which stu-
dents receive education and training in epide-
miology through the participating Department
facilities so as to provide such students with
training in the epidemiology of contagious and
infectious diseases and chemical and radiation
poisoning in an exposed population.

(C) An arrangement under which nursing, social
work, counseling, or allied health personnel and
students receive training and education in rec-
ognizing and caring for conditions associated
with exposures to toxins through the partici-
pating Department facilities.

(D) The ability to attract scientists who have
made significant contributions to the develop-
ment of innovative approaches to the detection,
diagnosis, prevention, or treatment of injuries,
diseases, and illnesses arising from the use of
chemical, biological, radiological, incendiary or
other explosive weapons or devices posing threats
to the public health and safety.
(3) For purposes of paragraph (2)(A)—

(A) a qualifying medical school is an accred-
ited medical school that provides education and
training in toxicology and environmental health
hazards and with which one or more of the par-
ticipating Department medical centers is affili-
ated; and

(B) a qualifying school of public health is an
accredited school of public health that provides
education and training in toxicology and envi-
ronmental health hazards and with which one
or more of the participating Department med-
ical centers is affiliated.
(d) Research Activities.—Each center shall

conduct research on improved medical prepared-
ness to protect the Nation from threats in the
area of that center’s expertise. Each center may
seek research funds from public and private sources
for such purpose.

(e) Dissemination of Research Products.—(1)
The Under Secretary for Health and the Assistant
Secretary with responsibility for operations, pre-
paredness, security, and law enforcement functions
shall ensure that information produced by the re-
search, education and training, and clinical activi-
ties of centers established under this section is
made available, as appropriate, to health-care pro-
viders in the United States. Dissemination of such
information shall be made through publications,
through programs of continuing medical and re-
lated education provided through regional medical
education centers under subchapter VI of chapter
74 of this title, and through other means. Such
programs of continuing medical education shall
receive priority in the award of funding.

(2) The Secretary shall ensure that the work of
the centers is conducted in close coordination with
other Federal departments and agencies and that
research products or other information of the cen-
ters shall be coordinated and shared with other
Federal departments and agencies.

(f) Coordination of Activities.—The Secre-
tary shall take appropriate actions to ensure that
the work of each center is carried out—

(1) in close coordination with the Department
of Defense, the Department of Health and Hu-
man Services, and other departments, agencies,
and elements of the Government charged with
coordination of plans for United States home-
land security; and

(2) after taking into consideration applicable
recommendations of the working group on the
prevention, preparedness, and response to bio-
terrorism and other public health emergencies
established under section 319F(a) of the Public
Health Service Act (42 U.S.C. 247d–6(a)) or any
other joint interagency advisory group or com-
mittee designated by the President or the Pres-
ident’s designee to coordinate Federal research
on weapons of mass destruction.
(g) Assistance to Other Agencies.—The Sec-

retary may provide assistance requested by ap-
propriate Federal, State, and local civil and crimi-
nal authorities in investigations, inquiries, and
data analyses as necessary to protect the public
safety and prevent or obviate biological, chemi-
cal, or radiological threats.

(h) Detail of Employees From Other Agen-
cies.—Upon approval by the Secretary, the Direc-
tor of a center may request the temporary as-
signment or detail to the center, on a nonreim-
bursable basis, of employees from other depart-
ments and agencies of the United States who have
expertise that would further the mission of the
center. Any such employee may be so assigned or
detailed on a nonreimbursable basis pursuant to
such a request.

(i) Funding.—(1) Amounts appropriated for the
activities of the centers under this section shall
be appropriated separately from amounts appro-
priated for the Department for medical care.

(2) In addition to funds appropriated for a fiscal
year specifically for the activities of the centers
pursuant to paragraph (1), the Under Secretary
for Health shall allocate to such centers from other
funds appropriated for that fiscal year generally
for the Department medical services account and
the Department medical and prosthetics research
account such amounts as the Under Secretary de-
termines appropriate to carry out the purposes of
this section. Any determination by the Under Sec-
retary under the preceding sentence shall be made
in consultation with the Assistant Secretary with
responsibility for operations, preparedness, secu-
rity, and law enforcement functions.

(3) There are authorized to be appropriated for
the centers under this section $20,000,000 for each
of fiscal years 2003 through 2007.
(Added Pub. L. 107–287, § 2(a)(1), Nov. 7, 2002, 116
Stat. 2024; amended Pub. L. 110–387, title IX,
§ 901(a)(8), Oct. 10, 2008, 122 Stat. 4142; Pub. L.
111–275, title X, § 1001(n)(2), Oct. 13, 2010, 124 Stat.
2897.)

Amendments
2010—Subsec. (b)(2). Pub. L. 111–275 substituted “sec-

tion 2812 of the Public Health Service Act (42 U.S.C.
300hh–11)” for “section 2811(b) of the Public Health Serv-
ice Act (42 U.S.C. 300hh–11(b))”.

2008—Subsec. (i)(2). Pub. L. 110–387 substituted “med-
ical services account” for “medical care account”.

Transfer of Functions
For transfer of functions, personnel, assets, and liabil-

ities of the National Disaster Medical System, including
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the functions of the Secretary of Homeland Security and
the Under Secretary for Emergency Preparedness and
Response relating thereto, to the Secretary of Health
and Human Services, see title III of Pub. L. 109–295, set
out in part as a note under section 300hh–11 of Title 42,
The Public Health and Welfare, and section 301(b) of Pub.
L. 109–417, set out as a note under section 300hh–11 of
Title 42.

For transfer of functions, personnel, assets, and liabil-
ities of the National Disaster Medical System of the De-
partment of Health and Human Services, including the
functions of the Secretary of Health and Human Serv-
ices and the Assistant Secretary for Public Health Emer-
gency Preparedness [now Assistant Secretary for Pre-
paredness and Response] relating thereto, to the Secre-
tary of Homeland Security, and for treatment of related
references, see former section 313(5) and sections 551(d),
552(d), and 557 of Title 6, Domestic Security, and the De-
partment of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under
section 542 of Title 6.

Peer Review for Designation of Centers
Pub. L. 107–287, § 2(b), Nov. 7, 2002, 116 Stat. 2027, pro-

vided that:
“(1) In order to assist the Secretary of Veterans Af-

fairs and the Under Secretary of Veterans Affairs for
Health in selecting sites for centers under section 7325 of
title 38, United States Code, as added by subsection (a),
the Under Secretary shall establish a peer review panel
to assess the scientific and clinical merit of proposals
that are submitted to the Secretary for the designation
of such centers. The peer review panel shall be estab-
lished in consultation with the Assistant Secretary of
Veterans Affairs with responsibility for operations, pre-
paredness, security, and law enforcement functions.

“(2) The peer review panel shall include experts in the
fields of toxicological research, infectious diseases, radi-
ology, clinical care of patients exposed to such hazards,
and other persons as determined appropriate by the Sec-
retary. Members of the panel shall serve as consultants
to the Department of Veterans Affairs.

“(3) The panel shall review each proposal submitted to
the panel by the officials referred to in paragraph (1)
and shall submit to the Under Secretary for Health its
views on the relative scientific and clinical merit of each
such proposal. The panel shall specifically determine with
respect to each such proposal whether that proposal is
among those proposals which have met the highest com-
petitive standards of scientific and clinical merit.

“(4) The panel shall not be subject to the Federal Ad-
visory Committee Act (5 U.S.C. App.).”

§ 7326. Education and training programs on med-
ical response to consequences of terrorist ac-
tivities

(a) Education Program.—The Secretary shall
carry out a program to develop and disseminate a
series of model education and training programs
on the medical responses to the consequences of
terrorist activities.

(b) Implementing Official.—The program shall
be carried out through the Under Secretary for
Health, in consultation with the Assistant Secre-
tary of Veterans Affairs with responsibility for
operations, preparedness, security, and law enforce-
ment functions.

(c) Content of Programs.—The education and
training programs developed under the program
shall be modelled after programs established at
the F. Edward Hebért School of Medicine of the
Uniformed Services University of the Health Sciences
and shall include, at a minimum, training for health
care professionals in the following:

(1) Recognition of chemical, biological, radio-
logical, incendiary, or other explosive agents,

weapons, or devices that may be used in terror-
ist activities.

(2) Identification of the potential symptoms
of exposure to those agents.

(3) Understanding of the potential long-term
health consequences, including psychological ef-
fects, resulting from exposure to those agents,
weapons, or devices.

(4) Emergency treatment for exposure to those
agents, weapons, or devices.

(5) An appropriate course of followup treat-
ment, supportive care, and referral.

(6) Actions that can be taken while providing
care for exposure to those agents, weapons, or
devices to protect against contamination, in-
jury, or other hazards from such exposure.

(7) Information on how to seek consultative
support and to report suspected or actual use of
those agents.
(d) Potential Trainees.—In designing the edu-

cation and training programs under this section,
the Secretary shall ensure that different programs
are designed for health-care professionals in De-
partment medical centers. The programs shall be
designed to be disseminated to health professions
students, graduate health and medical education
trainees, and health practitioners in a variety of
fields.

(e) Consultation.—In establishing education and
training programs under this section, the Secre-
tary shall consult with appropriate representa-
tives of accrediting, certifying, and coordinating
organizations in the field of health professions
education.
(Added Pub. L. 107–287, § 3(a)(1), Nov. 7, 2002, 116
Stat. 2027.)

Implementation
Pub. L. 107–287, § 3(b), Nov. 7, 2002, 116 Stat. 2028, pro-

vided that: “The Secretary of Veterans Affairs shall im-
plement section 7326 of title 38, United States Code, as
added by subsection (a), not later than the end of the
90-day period beginning on the date of the enactment of
this Act [Nov. 7, 2002].”

§ 7327. Centers for research, education, and clin-
ical activities on complex multi-trauma asso-
ciated with combat injuries

(a) Purpose.—The purpose of this section is to
provide for the improvement of the provision of
health care services and related rehabilitation and
education services to eligible veterans suffering
from complex multi-trauma associated with com-
bat injuries through—

(1) the development of improved models and
systems for the furnishing by the Department
of health care, rehabilitation, and education serv-
ices to veterans;

(2) the conduct of research to support the pro-
vision of such services in accordance with the
most current evidence on multi-trauma injuries;
and

(3) the education and training of health care
personnel of the Department with respect to
the provision of such services.
(b) Designation of Centers.—(1) The Secre-

tary shall designate an appropriate number of co-
operative centers for clinical care, consultation,
research, and education activities on combat in-
juries.
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(2) Each center designated under paragraph (1)
shall function as a center for—

(A) research on the long-term effects of inju-
ries sustained as a result of combat in order to
support the provision of services for such inju-
ries in accordance with the most current evi-
dence on complex multi-trauma;

(B) the development of rehabilitation method-
ologies for treating individuals with complex multi-
trauma; and

(C) the continuous and consistent coordina-
tion of care from the point of referral through-
out the rehabilitation process and ongoing fol-
low-up after return to home and community.
(3) The Secretary shall designate one of the cen-

ters designated under paragraph (1) as the lead cen-
ter for activities referred to in that paragraph. As
the lead center for such activities, such center shall—

(A) develop and provide periodic review of re-
search priorities, and implement protocols, to
ensure that projects contribute to the activities
of the centers designated under paragraph (1);

(B) oversee the coordination of the profession-
al and technical activities of such centers to
ensure the quality and validity of the method-
ologies and statistical services for research project
leaders;

(C) develop and ensure the deployment of an
efficient and cost-effective data management sys-
tem for such centers;

(D) develop and distribute educational mate-
rials and products to enhance the evaluation
and care of individuals with combat injuries by
medical care providers of the Department who
are not specialized in the assessment and care
of complex multi-trauma;

(E) develop educational materials for individ-
uals suffering from combat injuries and for their
families; and

(F) serve as a resource for the clinical and re-
search infrastructure of such centers by dissemi-
nating clinical outcomes and research findings
to improve clinical practice.
(4) The Secretary shall designate centers under

paragraph (1) upon the recommendation of the
Under Secretary for Health.

(5) The Secretary may designate a center under
paragraph (1) only if the center meets the require-
ments of subsection (c).

(c) Requirements for Centers.—To be desig-
nated as a center under this section, a facility
shall—

(1) be a regional lead center for the care of
traumatic brain injury;

(2) be located at a tertiary care medical cen-
ter and have on-site availability of primary and
subspecialty medical services relating to com-
plex multi-trauma;

(3) have, or have the capacity to develop, the
capability of managing impairments associated
with combat injuries;

(4) be affiliated with a school of medicine;
(5) have, or have experience with, participa-

tion in clinical research trials;
(6) provide amputation care and rehabilitation;
(7) have pain management programs;
(8) provide comprehensive brain injury reha-

bilitation; and
(9) provide comprehensive general rehabilita-

tion.

(d) Additional Resources.—The Secretary shall
provide each center designated under this section
such resources as the Secretary determines to be
required by such center to achieve adequate capa-
bility of managing individuals with complex multi-
trauma, including—

(1) the upgrading of blind rehabilitation serv-
ices by employing or securing the services of
blind rehabilitation specialists;

(2) employing or securing the services of oc-
cupational therapists with blind rehabilitation
training;

(3) employing or securing the services of addi-
tional mental health services providers; and

(4) employing or securing additional rehabili-
tation nursing staff to meet care needs.
(e) Cooperation With Department of De-

fense.—(1) The Secretary of Veterans Affairs may
assist the Secretary of Defense in the care of
members of the Armed Forces with complex multi-
trauma at military treatment facilities by—

(A) making available, in a manner that the
Secretary of Veterans Affairs considers appro-
priate, certified rehabilitation registered nurses
of the Department of Veterans Affairs to such
facilities to assess and coordinate the care of
such members; and

(B) making available, in a manner that the
Secretary of Veterans Affairs considers appro-
priate, blind rehabilitation specialists of the De-
partment of Veterans Affairs to such facilities
to consult with the medical staff of such facili-
ties on the special needs of such members who
have visual impairment as a consequence of com-
bat injury.
(2) Assistance shall be provided under this sub-

section through agreements for the sharing of
health-care resources under section 8111 of this
title.

(f) Award of Funding.—Centers designated un-
der this section may compete for the award of
funding from amounts appropriated for the De-
partment for medical and prosthetics research.

(g) Dissemination of Information.—(1) The Un-
der Secretary for Health shall ensure that infor-
mation produced by the centers designated under
this section that may be useful for other activi-
ties of the Veterans Health Administration is dis-
seminated throughout the Administration.

(2) Information shall be disseminated under this
subsection through publications, through programs
of continuing medical and related education pro-
vided through regional medical education centers
under subchapter VI of chapter 74 of this title,
and through other means.

(h) National Oversight.—The Under Secretary
for Health shall designate an appropriate officer
to oversee the operation of the centers designated
under this section and provide for periodic eval-
uation of the centers.

(i) Authorization of Appropriations.—(1) There
are authorized to be appropriated to the Depart-
ment of Veterans Affairs for the centers designat-
ed under this section amounts as follows:

(A) $7,000,000 for fiscal year 2005.
(B) $8,000,000 for each of fiscal years 2006 through

2008.
(2) In addition to amounts authorized to be ap-

propriated by paragraph (1) for a fiscal year, the
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Under Secretary for Health may allocate to each
center designated under this section, from other
funds authorized to be appropriated for such fis-
cal year for the Department generally for medical
and for medical and prosthetic research, such
amounts as the Under Secretary for Health deter-
mines appropriate to carry out the purposes of
this section.
(Added Pub. L. 108–422, title III, § 302(a)(1), Nov. 30,
2004, 118 Stat. 2383.)

Center of Excellence in the Mitigation, Treat-
ment, and Rehabilitation of Traumatic Extremi-
ty Injuries and Amputations
Pub. L. 110–417, [div. A], title VII, § 723, Oct. 14, 2008, 122

Stat. 4508, as amended by Pub. L. 114–92, div. A, title X,
§ 1079(d)(2), Nov. 25, 2015, 129 Stat. 999, provided that:

“(a) In General.—The Secretary of Defense and the
Secretary of Veterans Affairs shall jointly establish a
center of excellence in the mitigation, treatment, and re-
habilitation of traumatic extremity injuries and ampu-
tations.

“(b) Partnerships.—The Secretary of Defense and the
Secretary of Veterans Affairs shall jointly ensure that
the center collaborates with the Department of Defense,
the Department of Veterans Affairs, institutions of high-
er education, and other appropriate public and private
entities (including international entities) to carry out
the responsibilities specified in subsection (c).

“(c) Responsibilities.—The center shall have the re-
sponsibilities as follows:

“(1) To implement a comprehensive plan and strat-
egy for the Department of Defense and the Department
of Veterans Affairs for the mitigation, treatment, and
rehabilitation of traumatic extremity injuries and am-
putations.

“(2) To conduct research to develop scientific infor-
mation aimed at saving injured extremities, avoiding
amputations, and preserving and restoring the func-
tion of injured extremities. Such research shall ad-
dress military medical needs and include the full range
of scientific inquiry encompassing basic, translational,
and clinical research.

“(3) To carry out such other activities to improve
and enhance the efforts of the Department of Defense
and the Department of Veterans Affairs for the mitiga-
tion, treatment, and rehabilitation of traumatic extrem-
ity injuries and amputations as the Secretary of De-
fense and the Secretary of Veterans Affairs consider
appropriate.”

Designation of Centers
Pub. L. 108–422, title III, § 302(b), Nov. 30, 2004, 118 Stat.

2385, provided that: “The Secretary of Veterans Affairs
shall designate the centers for research, education, and
clinical activities on complex multi-trauma associated
with combat injuries required by section 7327 of title 38,
United States Code (as added by subsection (a)), not later
than 120 days after the date of the enactment of this Act
[Nov. 30, 2004].”

§ 7328. Medical preparedness centers
(a) Establishment of Centers.—(1) The Sec-

retary shall establish four medical emergency pre-
paredness centers in accordance with this sec-
tion. Each such center shall be established at a
Department medical center and shall be staffed
by Department employees.

(2) The Under Secretary for Health shall be re-
sponsible for supervising the operation of the cen-
ters established under this section. The Under Sec-
retary shall provide for ongoing evaluation of the
centers and their compliance with the require-
ments of this section.

(3) The Under Secretary shall carry out the Un-
der Secretary’s functions under paragraph (2) in

consultation with the Assistant Secretary of Vet-
erans Affairs with responsibility for operations,
preparedness, security, and law enforcement func-
tions.

(b) Mission.—The mission of the centers shall
be as follows:

(1) To carry out research on, and to develop
methods of detection, diagnosis, prevention, and
treatment of injuries, diseases, and illnesses aris-
ing from the use of chemical, biological, radio-
logical, incendiary or other explosive weapons
or devices posing threats to the public health
and safety.

(2) To provide education, training, and advice
to health care professionals, including health
care professionals outside the Veterans Health
Administration, through the National Disaster
Medical System established pursuant to section
2811(b) of the Public Health Service Act (42 U.S.C.
300hh–11(b)) 1 or through interagency agreements
entered into by the Secretary for that purpose.

(3) In the event of a disaster or emergency re-
ferred to in section 1785(b) of this title, to pro-
vide such laboratory, epidemiological, medical,
or other assistance as the Secretary considers
appropriate to Federal, State, and local health
care agencies and personnel involved in or re-
sponding to the disaster or emergency.
(c) Selection of Centers.—(1) The Secretary

shall select the sites for the centers on the basis
of a competitive selection process. The Secretary
may not designate a site as a location for a center
under this section unless the Secretary makes a
finding under paragraph (2) with respect to the
proposal for the designation of such site. To the
maximum extent practicable, the Secretary shall
ensure the geographic dispersal of the sites through-
out the United States. Any such center may be a
consortium of efforts of more than one medical
center.

(2) A finding by the Secretary referred to in
paragraph (1) with respect to a proposal for des-
ignation of a site as a location of a center under
this section is a finding by the Secretary, upon
the recommendations of the Under Secretary for
Health and the Assistant Secretary with respon-
sibility for operations, preparedness, security, and
law enforcement functions, that the facility or fa-
cilities submitting the proposal have developed
(or may reasonably be anticipated to develop) each
of the following:

(A) An arrangement with a qualifying medi-
cal school and a qualifying school of public health
(or a consortium of such schools) under which
physicians and other persons in the health field
receive education and training through the par-
ticipating Department medical facilities so as
to provide those persons with training in the
detection, diagnosis, prevention, and treatment
of injuries, diseases, and illnesses induced by
exposures to chemical and biological substances,
radiation, and incendiary or other explosive weap-
ons or devices.

(B) An arrangement with a graduate school
specializing in epidemiology under which stu-
dents receive education and training in epide-
miology through the participating Department
facilities so as to provide such students with

1 See References in Text note below.
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training in the epidemiology of contagious and
infectious diseases and chemical and radiation
poisoning in an exposed population.

(C) An arrangement under which nursing, social
work, counseling, or allied health personnel and
students receive training and education in rec-
ognizing and caring for conditions associated
with exposures to toxins through the partici-
pating Department facilities.

(D) The ability to attract scientists who have
made significant contributions to the develop-
ment of innovative approaches to the detection,
diagnosis, prevention, or treatment of injuries,
diseases, and illnesses arising from the use of
chemical, biological, radiological, incendiary or
other explosive weapons or devices posing threats
to the public health and safety.
(3) For purposes of paragraph (2)(A)—

(A) a qualifying medical school is an accred-
ited medical school that provides education and
training in toxicology and environmental health
hazards and with which one or more of the par-
ticipating Department medical centers is affili-
ated; and

(B) a qualifying school of public health is an
accredited school of public health that provides
education and training in toxicology and envi-
ronmental health hazards and with which one
or more of the participating Department med-
ical centers is affiliated.
(d) Research Activities.—Each center shall

conduct research on improved medical prepared-
ness to protect the Nation from threats in the
area of that center’s expertise. Each center may
seek research funds from public and private sources
for such purpose.

(e) Dissemination of Research Products.—
(1) The Under Secretary for Health and the As-
sistant Secretary with responsibility for operations,
preparedness, security, and law enforcement func-
tions shall ensure that information produced by
the research, education and training, and clinical
activities of centers established under this sec-
tion is made available, as appropriate, to health-
care providers in the United States. Dissemina-
tion of such information shall be made through
publications, through programs of continuing med-
ical and related education provided through re-
gional medical education centers under subchap-
ter VI of chapter 74 of this title, and through
other means. Such programs of continuing med-
ical education shall receive priority in the award
of funding.

(2) The Secretary shall ensure that the work of
the centers is conducted in close coordination with
other Federal departments and agencies and that
research products or other information of the cen-
ters shall be coordinated and shared with other
Federal departments and agencies.

(f) Coordination of Activities.—The Secre-
tary shall take appropriate actions to ensure that
the work of each center is carried out—

(1) in close coordination with the Department
of Defense, the Department of Health and Hu-
man Services, and other departments, agencies,
and elements of the Government charged with
coordination of plans for United States home-
land security; and

(2) after taking into consideration applicable
recommendations of the working group on the

prevention, preparedness, and response to bio-
terrorism and other public health emergencies
established under section 319F(a) of the Public
Health Service Act (42 U.S.C. 247d–6(a)) or any
other joint interagency advisory group or com-
mittee designated by the President or the Pres-
ident’s designee to coordinate Federal research
on weapons of mass destruction.
(g) Assistance to Other Agencies.—The Sec-

retary may provide assistance requested by ap-
propriate Federal, State, and local civil and crimi-
nal authorities in investigations, inquiries, and
data analyses as necessary to protect the public
safety and prevent or obviate biological, chemi-
cal, or radiological threats.

(h) Detail of Employees From Other Agen-
cies.—Upon approval by the Secretary, the Direc-
tor of a center may request the temporary as-
signment or detail to the center, on a nonreim-
bursable basis, of employees from other depart-
ments and agencies of the United States who have
expertise that would further the mission of the
center. Any such employee may be so assigned or
detailed on a nonreimbursable basis pursuant to
such a request.

(i) Funding.—(1) There are authorized to be ap-
propriated for the centers under this section
$10,000,000 for each of fiscal years 2005 through
2007.

(2) In addition to any amounts appropriated for
a fiscal year specifically for the activities of the
centers pursuant to paragraph (1), the Under Sec-
retary for Health shall allocate to the centers
from other funds appropriated for that fiscal year
generally for the Department medical services ac-
count and the Department medical and prosthet-
ic research account such amounts as the Under
Secretary determines necessary in order to carry
out the purposes of this section.
(Added Pub. L. 108–422, title III, § 303(c)(1), Nov. 30,
2004, 118 Stat. 2386; amended Pub. L. 110–387, title
IX, § 901(a)(8), Oct. 10, 2008, 122 Stat. 4142.)

References in Text
Section 2811(b) of the Public Health Service Act, re-

ferred to in subsec. (b)(2), was redesignated section 2812(a)
of the Public Health Service Act by Pub. L. 109–417, title
I, § 102(a)(2), title III, § 301(a)(3), Dec. 19, 2006, 120 Stat.
2832, 2853, and is classified to section 300hh–11(a) of Title
42, The Public Health and Welfare.

Codification
The text of subsecs. (a) to (h) of this section consists

of the text of section 7325(a) to (h) of this title, as dupli-
cated in this section by Pub. L. 108–422, § 303(c)(1)(B),
which was based on Pub. L. 107–287, § 2(a)(1), Nov. 7, 2002,
116 Stat. 2024.

Amendments
2008—Subsec. (i)(2). Pub. L. 110–387 substituted “med-

ical services account” for “medical care account”.

Transfer of Functions
For transfer of functions, personnel, assets, and liabil-

ities of the National Disaster Medical System, including
the functions of the Secretary of Homeland Security and
the Under Secretary for Emergency Preparedness and
Response relating thereto, to the Secretary of Health
and Human Services, see title III of Pub. L. 109–295, set
out in part as a note under section 300hh–11 of Title 42,
The Public Health and Welfare, and section 301(b) of Pub.
L. 109–417, set out as a note under section 300hh–11 of
Title 42.
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For transfer of functions, personnel, assets, and liabil-
ities of the National Disaster Medical System of the De-
partment of Health and Human Services, including the
functions of the Secretary of Health and Human Serv-
ices and the Assistant Secretary for Public Health Emer-
gency Preparedness [now Assistant Secretary for Pre-
paredness and Response] relating thereto, to the Secre-
tary of Homeland Security, and for treatment of related
references, see former section 313(5) and sections 551(d),
552(d), and 557 of Title 6, Domestic Security, and the De-
partment of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under
section 542 of Title 6.

Enhancement of Medical Preparedness of
Department of Veterans Affairs

Pub. L. 108–422, title III, § 303(a), (b), Nov. 30, 2004, 118
Stat. 2386, provided that:

“(a) Peer Review Panel.—In order to assist the Sec-
retary of Veterans Affairs in selecting facilities of the
Department of Veterans Affairs to serve as sites for cen-
ters under section 7328 of title 38, United States Code, as
added by subsection (c), the Secretary shall establish a
peer review panel to assess the scientific and clinical
merit of proposals that are submitted to the Secretary
for the selection of such facilities. The panel shall be es-
tablished not later than 90 days after the date of the en-
actment of this Act [Nov. 30, 2004] and shall include ex-
perts in the fields of toxicological research, infectious
diseases, radiology, clinical care of veterans exposed to
such hazards, and other persons as determined appropri-
ate by the Secretary. Members of the panel shall serve
as consultants to the Department of Veterans Affairs.
Amounts available to the Secretary for Medical Care
may be used for purposes of carrying out this subsec-
tion. The panel shall not be subject to the Federal Ad-
visory Committee Act (5 U.S.C. App.).

“(b) Proposals.—The Secretary shall solicit propos-
als for designation of facilities as described in subsec-
tion (a). The announcement of the solicitation of such
proposals shall be issued not later than 60 days after the
date of the enactment of this Act, and the deadline for
the submission of proposals in response to such solicita-
tion shall be not later than 90 days after the date of
such announcement. The peer review panel established
under subsection (a) shall complete its review of the pro-
posals and submit its recommendations to the Secretary
not later than 60 days after the date of the deadline for
the submission of proposals. The Secretary shall then
select the four sites for the location of such centers not
later than 45 days after the date on which the peer re-
view panel submits its recommendations to the Secre-
tary.”

§ 7329. Parkinson’s Disease research, education,
and clinical centers

(a) Establishment of Centers.—(1) The Sec-
retary, upon the recommendation of the Under
Secretary for Health, shall designate not less than
six Department health-care facilities as the loca-
tions for centers of Parkinson’s Disease research,
education, and clinical activities.

(2) Subject to the availability of appropriations
for such purpose, the Secretary shall establish
and operate centers of Parkinson’s Disease research,
education, and clinical activities centers at the
locations designated pursuant to paragraph (1).

(b) Criteria for Designation of Facilities.—
(1) In designating Department health-care facili-
ties for centers under subsection (a), the Secre-
tary, upon the recommendation of the Under Sec-
retary for Health, shall assure appropriate geo-
graphic distribution of such facilities.

(2) Except as provided in paragraph (3), the Sec-
retary shall designate as the location for a center
of Parkinson’s Disease research, education, and

clinical activities pursuant to subsection (a)(1)
each Department health-care facility that as of
January 1, 2005, was operating a Parkinson’s Dis-
ease research, education, and clinical center.

(3) The Secretary may not under subsection (a)
designate a facility described in paragraph (2) if
(on the recommendation of the Under Secretary
for Health) the Secretary determines that such
facility—

(A) does not meet the requirements of subsec-
tion (c); or

(B) has not demonstrated—
(i) effectiveness in carrying out the estab-

lished purposes of such center; or
(ii) the potential to carry out such purposes

effectively in the reasonably foreseeable fu-
ture.

(c) Requirements for Designation.—(1) The
Secretary may not designate a Department health-
care facility as a location for a center under sub-
section (a) unless the peer review panel estab-
lished under subsection (d) has determined under
that subsection that the proposal submitted by
such facility as a location for a new center under
subsection (a) is among those proposals that meet
the highest competitive standards of scientific and
clinical merit.

(2) The Secretary may not designate a Depart-
ment health-care facility as a location for a cen-
ter under subsection (a) unless the Secretary (upon
the recommendation of the Under Secretary for
Health) determines that the facility has (or may
reasonably be anticipated to develop) each of the
following:

(A) An arrangement with an accredited med-
ical school that provides education and training
in neurology and with which the Department
health-care facility is affiliated under which resi-
dents receive education and training in innova-
tive diagnosis and treatment of chronic neuro-
degenerative diseases and movement disorders,
including Parkinson’s Disease.

(B) The ability to attract the participation of
scientists who are capable of ingenuity and cre-
ativity in health-care research efforts.

(C) An advisory committee composed of vet-
erans and appropriate health-care and research
representatives of the Department health-care
facility and of the affiliated school or schools
to advise the directors of such facility and such
center on policy matters pertaining to the ac-
tivities of the center during the period of the
operation of such center.

(D) The capability to conduct effectively eval-
uations of the activities of such center.

(E) The capability to coordinate (as part of
an integrated national system) education, clin-
ical, and research activities within all facilities
with such centers.

(F) The capability to jointly develop a consor-
tium of providers with interest in treating neu-
rodegenerative diseases, including Parkinson’s Dis-
ease and other movement disorders, at facilities
without centers established under subsection (a)
in order to ensure better access to state-of-the-
art diagnosis, care, and education for neurode-
generative disorders throughout the health-care
system of the Department.

(G) The capability to develop a national re-
pository in the health-care system of the De-
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partment for the collection of data on health
services delivered to veterans seeking care for
neurodegenerative diseases, including Parkinson’s
Disease, and other movement disorders.
(d) Peer Review Panel.—(1) The Under Secre-

tary for Health shall establish a panel to assess
the scientific and clinical merit of proposals that
are submitted to the Secretary for the establish-
ment of centers under this section.

(2)(A) The membership of the panel shall con-
sist of experts in neurodegenerative diseases, in-
cluding Parkinson’s Disease and other movement
disorders.

(B) Members of the panel shall serve for a pe-
riod of no longer than two years, except as speci-
fied in subparagraph (C).

(C) Of the members first appointed to the pan-
el, one half shall be appointed for a period of
three years and one half shall be appointed for a
period of two years, as designated by the Under
Secretary at the time of appointment.

(3) The panel shall review each proposal sub-
mitted to the panel by the Under Secretary and
shall submit its views on the relative scientific
and clinical merit of each such proposal to the
Under Secretary.

(4) The panel shall not be subject to the Federal
Advisory Committee Act.

(e) Priority of Funding.—Before providing funds
for the operation of a center designated under
subsection (a) at a Department health-care facil-
ity other than at a facility designated pursuant
to subsection (b)(2), the Secretary shall ensure
that each Parkinson’s Disease center at a facility
designated pursuant to subsection (b)(2) is receiv-
ing adequate funding to enable that center to func-
tion effectively in the areas of Parkinson’s Dis-
ease research, education, and clinical activities.

(f) Authorization of Appropriations.—There
are authorized to be appropriated such sums as
may be necessary for the support of the research
and education activities of the centers established
pursuant to subsection (a). The Under Secretary
for Health shall allocate to such centers from other
funds appropriated generally for the Department
medical services account and medical and pros-
thetics research account, as appropriate, such
amounts as the Under Secretary for Health deter-
mines appropriate.

(g) Award Competitions.—Activities of clini-
cal and scientific investigation at each center es-
tablished under subsection (a) shall be eligible to
compete for the award of funding from funds ap-
propriated for the Department medical and pros-
thetics research account. Such activities shall re-
ceive priority in the award of funding from such
account insofar as funds are awarded to projects
for research in Parkinson’s Disease and other move-
ment disorders.
(Added Pub. L. 109–461, title II, § 209(a)(1), Dec. 22,
2006, 120 Stat. 3413.)

References in Text
The Federal Advisory Committee Act, referred to in

subsec. (d)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

Codification
A substantially identical section enacted by Pub. L.

109–444, § 6(a)(1), Dec. 21, 2006, 120 Stat. 3308, was repealed

by Pub. L. 109–461, title X, § 1006(b), Dec. 22, 2006, 120
Stat. 3468, set out as a Coordination of Provisions With
Pub. L. 109–444 note under section 101 of this title.

Effective Date
Pub. L. 109–461, title II, § 209(b), Dec. 22, 2006, 120 Stat.

3418, provided that: “Sections 7329 and 7330 of title 38,
United States Code, as added by subsection (a), shall
take effect at the end of the 30-day period beginning on
the date of the enactment of this Act [Dec. 22, 2006].”

Pub. L. 109–444, § 6(b), Dec. 21, 2006, 120 Stat. 3312, which
provided that this section and section 7330 of this title
would take effect at the end of the 30-day period begin-
ning on Dec. 21, 2006, was repealed by Pub. L. 109–461,
title X, § 1006(b), Dec. 22, 2006, 120 Stat. 3468, set out as a
Coordination of Provisions With Pub. L. 109–444 note un-
der section 101 of this title.

§ 7330. Multiple sclerosis centers of excellence
(a) Establishment of Centers.—(1) The Sec-

retary, upon the recommendation of the Under
Secretary for Health, shall designate not less than
two Department health-care facilities as the loca-
tions for multiple sclerosis centers of excellence.

(2) Subject to the availability of appropriations
for such purpose, the Secretary shall establish
and operate multiple sclerosis centers of excel-
lence at the locations designated pursuant to para-
graph (1).

(b) Criteria for Designation of Facilities.—
(1) In designating Department health-care facili-
ties for centers under subsection (a), the Secre-
tary, upon the recommendation of the Under Sec-
retary for Health, shall assure appropriate geo-
graphic distribution of such facilities.

(2) Except as provided in paragraph (3), the Sec-
retary shall designate as the location for a center
pursuant to subsection (a)(1) each Department
health-care facility that as of January 1, 2005,
was operating a multiple sclerosis center of excel-
lence.

(3) The Secretary may not under subsection (a)
designate a facility described in paragraph (2) if
(on the recommendation of the Under Secretary
for Health) the Secretary determines that such
facility—

(A) does not meet the requirements of subsec-
tion (c); or

(B) has not demonstrated—
(i) effectiveness in carrying out the estab-

lished purposes of such center; or
(ii) the potential to carry out such purposes

effectively in the reasonably foreseeable fu-
ture.

(c) Requirements for Designation.—(1) The
Secretary may not designate a Department health-
care facility as a location for a center under sub-
section (a) unless the peer review panel estab-
lished under subsection (d) has determined under
that subsection that the proposal submitted by
such facility as a location for a new center under
subsection (a) is among those proposals that meet
the highest competitive standards of scientific and
clinical merit.

(2) The Secretary may not designate a Depart-
ment health-care facility as a location for a cen-
ter under subsection (a) unless the Secretary (upon
the recommendation of the Under Secretary for
Health) determines that the facility has (or may
reasonably be anticipated to develop) each of the
following:
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(A) An arrangement with an accredited med-
ical school that provides education and training
in neurology and with which the Department
health-care facility is affiliated under which resi-
dents receive education and training in innova-
tive diagnosis and treatment of autoimmune dis-
eases affecting the central nervous system, in-
cluding multiple sclerosis.

(B) The ability to attract the participation of
scientists who are capable of ingenuity and cre-
ativity in health-care research efforts.

(C) An advisory committee composed of vet-
erans and appropriate health-care and research
representatives of the Department health-care
facility and of the affiliated school or schools
to advise the directors of such facility and such
center on policy matters pertaining to the ac-
tivities of the center during the period of the
operation of such center.

(D) The capability to conduct effectively eval-
uations of the activities of such center.

(E) The capability to coordinate (as part of
an integrated national system) education, clin-
ical, and research activities within all facilities
with such centers.

(F) The capability to jointly develop a consor-
tium of providers with interest in treating mul-
tiple sclerosis at facilities without such centers
in order to ensure better access to state-of-the-
art diagnosis, care, and education for autoim-
mune disease affecting the central nervous sys-
tem throughout the health-care system of the
Department.

(G) The capability to develop a national re-
pository in the health-care system of the De-
partment for the collection of data on health
services delivered to veterans seeking care for
autoimmune disease affecting the central nerv-
ous system.
(d) Peer Review Panel.—(1) The Under Secre-

tary for Health shall establish a panel to assess
the scientific and clinical merit of proposals that
are submitted to the Secretary for the establish-
ment of centers under this section.

(2)(A) The membership of the panel shall con-
sist of experts in autoimmune disease affecting
the central nervous system.

(B) Members of the panel shall serve for a pe-
riod of no longer than two years, except as speci-
fied in subparagraph (C).

(C) Of the members first appointed to the pan-
el, one half shall be appointed for a period of
three years and one half shall be appointed for a
period of two years, as designated by the Under
Secretary at the time of appointment.

(3) The panel shall review each proposal sub-
mitted to the panel by the Under Secretary and
shall submit its views on the relative scientific
and clinical merit of each such proposal to the
Under Secretary.

(4) The panel shall not be subject to the Federal
Advisory Committee Act.

(e) Priority of Funding.—Before providing funds
for the operation of a center designated under
subsection (a) at a Department health-care facil-
ity other than at a facility designated pursuant
to subsection (b)(2), the Secretary shall ensure
that each multiple sclerosis center at a facility
designated pursuant to subsection (b)(2) is receiv-
ing adequate funding to enable that center to func-

tion effectively in the areas of multiple sclerosis
research, education, and clinical activities.

(f) Authorization of Appropriations.—There
are authorized to be appropriated such sums as
may be necessary for the support of the research
and education activities of the centers established
pursuant to subsection (a). The Under Secretary
for Health shall allocate to such centers from other
funds appropriated generally for the Department
medical services account and medical and pros-
thetics research account, as appropriate, such
amounts as the Under Secretary for Health deter-
mines appropriate.

(g) Award Competitions.—Activities of clini-
cal and scientific investigation at each center es-
tablished under subsection (a) shall be eligible to
compete for the award of funding from funds ap-
propriated for the Department medical and pros-
thetics research account. Such activities shall re-
ceive priority in the award of funding from such
account insofar as funds are awarded to projects
for research in multiple sclerosis and other neuro-
degenerative disorders.
(Added Pub. L. 109–461, title II, § 209(a)(1), Dec. 22,
2006, 120 Stat. 3416.)

References in Text
The Federal Advisory Committee Act, referred to in

subsec. (d)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

Codification
A substantially identical section enacted by Pub. L.

109–444, § 6(a)(1), Dec. 21, 2006, 120 Stat. 3310, was repealed
by Pub. L. 109–461, title X, § 1006(b), Dec. 22, 2006, 120
Stat. 3468, set out as a Coordination of Provisions With
Pub. L. 109–444 note under section 101 of this title.

Effective Date

Section effective at the end of the 30-day period begin-
ning Dec. 22, 2006, see section 209(b) of Pub. L. 109–461,
set out as a note under section 7329 of this title.

§ 7330A. Epilepsy centers of excellence
(a) Establishment of Centers.—(1) Not later

than 120 days after the date of the enactment of
the Veterans’ Mental Health and Other Care Im-
provements Act of 2008, the Secretary shall des-
ignate at least four but not more than six Depart-
ment health care facilities as locations for epilep-
sy centers of excellence for the Department.

(2) Of the facilities designated under paragraph
(1), not less than two shall be centers designated
under section 7327 of this title.

(3) Of the facilities designated under paragraph
(1), not less than two shall be facilities that are
not centers designated under section 7327 of this
title.

(4) Subject to the availability of appropriations
for such purpose, the Secretary shall establish
and operate an epilepsy center of excellence at
each location designated under paragraph (1).

(b) Designation of Facilities.—(1) In designat-
ing locations for epilepsy centers of excellence un-
der subsection (a), the Secretary shall solicit pro-
posals from Department health care facilities seek-
ing designation as a location for an epilepsy cen-
ter of excellence.

(2) The Secretary may not designate a facility
as a location for an epilepsy center of excellence
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under subsection (a) unless the peer review panel
established under subsection (c) has determined
under that subsection that the proposal submit-
ted by such facility seeking designation as a loca-
tion for an epilepsy center of excellence is among
those proposals that meet the highest competi-
tive standards of scientific and clinical merit.

(3) In choosing from among the facilities meet-
ing the requirements of paragraph (2), the Sec-
retary shall also consider appropriate geographic
distribution when designating the epilepsy cen-
ters of excellence under subsection (a).

(c) Peer Review Panel.—(1) The Under Secre-
tary for Health shall establish a peer review pan-
el to assess the scientific and clinical merit of
proposals that are submitted to the Secretary for
the designation of epilepsy centers of excellence
under this section.

(2)(A) The membership of the peer review panel
shall consist of experts on epilepsy, including post-
traumatic epilepsy.

(B) Members of the peer review panel shall serve
for a period of no longer than two years, except
as specified in subparagraph (C).

(C) Of the members first appointed to the pan-
el, one half shall be appointed for a period of
three years and one half shall be appointed for a
period of two years, as designated by the Under
Secretary at the time of appointment.

(3) The peer review panel shall review each pro-
posal submitted to the panel by the Under Sec-
retary for Health and shall submit its views on
the relative scientific and clinical merit of each
such proposal to the Under Secretary.

(4) The peer review panel shall, in conjunction
with the national coordinator designated under
subsection (e), conduct regular evaluations of each
epilepsy center of excellence established and oper-
ated under subsection (a) to ensure compliance
with the requirements of this section.

(5) The peer review panel shall not be subject to
the Federal Advisory Committee Act.

(d) Epilepsy Center of Excellence Defined.—
In this section, the term “epilepsy center of ex-
cellence” means a health care facility that has
(or in the foreseeable future can develop) the nec-
essary capacity to function as a center of excel-
lence in research, education, and clinical care ac-
tivities in the diagnosis and treatment of epilep-
sy and has (or may reasonably be anticipated to
develop) each of the following:

(1) An affiliation with an accredited medical
school that provides education and training in
neurology, including an arrangement with such
school under which medical residents receive edu-
cation and training in the diagnosis and treat-
ment of epilepsy (including neurosurgery).

(2) The ability to attract the participation of
scientists who are capable of ingenuity and cre-
ativity in health care research efforts.

(3) An advisory committee composed of vet-
erans and appropriate health care and research
representatives of the facility and of the affili-
ated school or schools to advise the directors of
such facility and such center on policy matters
pertaining to the activities of the center during
the period of the operation of such center.

(4) The capability to conduct effectively eval-
uations of the activities of such center.

(5) The capability to assist in the expansion
of the Department’s use of information systems

and databases to improve the quality and de-
livery of care for veterans enrolled within the
Department’s health care system.

(6) The capability to assist in the expansion
of the Department telehealth program to devel-
op, transmit, monitor, and review neurological
diagnostic tests.

(7) The ability to perform epilepsy research,
education, and clinical care activities in collabo-
ration with Department medical facilities that
have centers for research, education, and clin-
ical care activities on complex multi-trauma as-
sociated with combat injuries established under
section 7327 of this title.
(e) National Coordinator for Epilepsy Pro-

grams.—(1) To assist the Secretary and the Un-
der Secretary for Health in carrying out this sec-
tion, the Secretary shall designate an individual
in the Veterans Health Administration to act as a
national coordinator for epilepsy programs of the
Veterans Health Administration.

(2) The duties of the national coordinator for
epilepsy programs shall include the following:

(A) To supervise the operation of the centers
established pursuant to this section.

(B) To coordinate and support the national
consortium of providers with interest in treat-
ing epilepsy at Department health care facili-
ties lacking such centers in order to ensure bet-
ter access to state-of-the-art diagnosis, research,
clinical care, and education for traumatic brain
injury and epilepsy throughout the health care
system of the Department.

(C) To conduct, in conjunction with the peer
review panel established under subsection (c),
regular evaluations of the epilepsy centers of
excellence to ensure compliance with the require-
ments of this section.

(D) To coordinate (as part of an integrated
national system) education, clinical care, and
research activities within all facilities with an
epilepsy center of excellence.

(E) To develop jointly a national consortium of
providers with interest in treating epilepsy at
Department health care facilities lacking an epi-
lepsy center of excellence in order to ensure bet-
ter access to state-of-the-art diagnosis, research,
clinical care, and education for traumatic brain
injury and epilepsy throughout the health care
system of the Department. Such consortium should
include a designated epilepsy referral clinic in
each Veterans Integrated Service Network.
(3) In carrying out duties under this subsection,

the national coordinator for epilepsy programs shall
report to the official of the Veterans Health Ad-
ministration responsible for neurology.

(f) Authorization of Appropriations.—(1) There
are authorized to be appropriated $6,000,000 for
each of fiscal years 2009 through 2013 for the sup-
port of the clinical care, research, and education
activities of the epilepsy centers of excellence es-
tablished and operated pursuant to subsection (a)(2).

(2) There are authorized to be appropriated for
each fiscal year after fiscal year 2013 such sums
as may be necessary for the support of the clin-
ical care, research, and education activities of the
epilepsy centers of excellence established and op-
erated pursuant to subsection (a)(2).

(3) The Secretary shall ensure that funds for
such centers are designated for the first three
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years of operation as a special purpose program
for which funds are not allocated through the Vet-
erans Equitable Resource Allocation system.

(4) In addition to amounts authorized to be ap-
propriated under paragraphs (1) and (2) for a fis-
cal year, the Under Secretary for Health shall al-
locate to such centers from other funds appropri-
ated generally for the Department medical serv-
ices account and medical and prosthetics research
account, as appropriate, such amounts as the Un-
der Secretary for Health determines appropriate.

(5) In addition to amounts authorized to be ap-
propriated under paragraphs (1) and (2) for a fis-
cal year, there are authorized to be appropriated
such sums as may be necessary to fund the na-
tional coordinator established by subsection (e).
(Added Pub. L. 110–387, title IV, § 404(a), Oct. 10,
2008, 122 Stat. 4126.)

References in Text
The date of the enactment of the Veterans’ Mental

Health and Other Care Improvements Act of 2008, re-
ferred to in subsec. (a)(1), is the date of enactment of
Pub. L. 110–387, which was approved Oct. 10, 2008.

The Federal Advisory Committee Act, referred to in
subsec. (c)(5), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

§ 7330B. Annual report on Veterans Health Ad-
ministration and furnishing of hospital care,
medical services, and nursing home care

(a) Report Required.—Not later than March 1
of each of years 2018 through 2022, the Secretary
shall submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on Veter-
ans’ Affairs of the House of Representatives a re-
port on, for the calendar year preceding the cal-
endar year during which the report is submitted—

(1) the furnishing of hospital care, medical
services, and nursing home care under the laws
administered by the Secretary; and

(2) the administration of the furnishing of
such care and services by the Veterans Health
Administration.
(b) Elements.—Each report required by sub-

section (a) shall include each of the following for
the year covered by the report:

(1) An evaluation of the effectiveness of the Vet-
erans Health Administration in increasing the ac-
cess of veterans to hospital care, medical serv-
ices, and nursing home care furnished by the Sec-
retary for which such veterans are eligible.

(2) An evaluation of the effectiveness of the
Veterans Health Administration in improving the
quality of health care provided to veterans, with-
out increasing the costs incurred for such health
care by the Federal Government or veterans, in-
cluding relevant information for each medical cen-
ter and Veterans Integrated Service Network of
the Department set forth separately.

(3) An assessment of—
(A) the workload of physicians and other em-

ployees of the Veterans Health Administration;
(B) patient demographics and utilization rates;
(C) physician compensation;
(D) the productivity of physicians and other

employees of the Veterans Health Administration;
(E) the percentage of hospital care, medical

services, and nursing home care provided to

veterans in facilities of the Department and
in non-Department facilities and any changes
in such percentages compared to the year pre-
ceding the year covered by the report;

(F) pharmaceutical prices; and
(G) third-party health billings owed to the

Department, including the total amount of such
billings and the total amount collected by the
Department, set forth separately for claims
greater than $1,000 and for claims equal to or
less than $1,000.

(c) Definitions.—In this section, the terms “hos-
pital care”, “medical services”, “nursing home
care”, “facilities of the Department”, and “non-
Department facilities” have the meanings given
those terms in section 1701 of this title.
(Added Pub. L. 114–315, title VI, § 612(a), Dec. 16,
2016, 130 Stat. 1575.)

§ 7330C. Quadrennial Veterans Health Adminis-
tration review

(a) Market Area Assessments.—(1) Not less
frequently than every 4 years, the Secretary shall
perform market area assessments regarding the
health care services furnished under the laws ad-
ministered by the Secretary.

(2) Each market area assessment established un-
der paragraph (1) shall include the following:

(A) An assessment of the demand for health
care from the Department, disaggregated by ge-
ographic market areas as determined by the
Secretary, including the number of requests for
health care services under the laws adminis-
tered by the Secretary.

(B) An inventory of the health care capacity
of the Department across the Department’s sys-
tem of facilities.

(C) An assessment of the health care capacity
to be provided through contracted community
care providers and providers who entered into a
provider agreement with the Department under
section 1703A of this title, including the number
of providers, the geographic location of the pro-
viders, and categories or types of health care
services provided by the providers.

(D) An assessment obtained from other Fed-
eral direct delivery systems of their capacity to
provide health care to veterans.

(E) An assessment of the health care capacity
of non-contracted providers where there is in-
sufficient network supply.

(F) An assessment of the health care capacity
of academic affiliates and other collaborations
of the Department as it relates to providing
health care to veterans.

(G) An assessment of the effects on health
care capacity of the access standards and stand-
ards for quality established under sections 1703B
and 1703C of this title.

(H) The number of appointments for health
care services under the laws administered by
the Secretary, disaggregated by—

(i) appointments at facilities of the Depart-
ment; and

(ii) appointments with non-Department health
care providers.

(3)(A) The Secretary shall submit to the appro-
priate committees of Congress the market area
assessments established in paragraph (1).
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(B) The Secretary also shall submit to the ap-
propriate committees of Congress the market area
assessments completed by or being performed on
the day before the date of the enactment of the
Caring for Our Veterans Act of 2018.

(4)(A) The Secretary shall use the market area
assessments established under paragraph (1) to—

(i) determine the capacity of the health care
provider networks established under section
1703(h) 1 of this title;

(ii) inform the Department budget, in accord-
ance with subparagraph (B); and

(iii) inform and assess the appropriateness of
the access standards established under section 1703B
of this title and standards for quality under sec-
tion 1703C of this title and to make recommenda-
tions for any changes to such standards.
(B) The Secretary shall ensure that the Depart-

ment budget for any fiscal year (as submitted
with the budget of the President under section
1105(a) of title 31) reflects the findings of the Sec-
retary with respect to the most recent market
area assessments under paragraph (1) and health
care utilization data from the Department and
non-Department entities or providers furnishing
care and services to covered veterans as described
in section 1703(b) 1 of this title.

(b) Strategic Plan To Meet Health Care
Demand.—(1) Not later than 1 year after the date
of the enactment of the Caring for Our Veterans
Act of 2018 and not less frequently than once ev-
ery 4 years thereafter, the Secretary shall submit
to the appropriate committees of Congress a stra-
tegic plan that specifies a 4-year forecast of—

(A) the demand for health care from the De-
partment, disaggregated by geographic area as
determined by the Secretary;

(B) the health care capacity to be provided at
each medical center of the Department; and

(C) the health care capacity to be provided
through community care providers.
(2) In preparing the strategic plan under para-

graph (1), the Secretary shall—
(A) assess the access standards and standards

for quality established under sections 1703B and
1703C of this title;

(B) assess the market area assessments estab-
lished under subsection (a);

(C) assess the needs of the Department based
on identified services that provide management
of conditions or disorders related to military
service for which there is limited experience or
access in the national market, the overall health
of veterans throughout their lifespan, or other
services as the Secretary determines appropri-
ate;

(D) consult with key stakeholders within the
Department, the heads of other Federal agen-
cies, and other relevant governmental and non-
governmental entities, including State, local, and
tribal government officials, members of Congress,
veterans service organizations, private sector rep-
resentatives, academics, and other policy experts;

(E) identify emerging issues, trends, problems,
and opportunities that could affect health care
services furnished under the laws administered
by the Secretary;

(F) develop recommendations regarding both
short- and long-term priorities for health care
services furnished under the laws administered
by the Secretary;

(G) after consultation with veterans service
organizations and other key stakeholders on sur-
vey development or modification of an existing
survey, consider a survey of veterans who have
used hospital care, medical services, or extended
care services furnished by the Veterans Health
Administration during the most recent 2-year
period to assess the satisfaction of the veterans
with service and quality of care;

(H) conduct a comprehensive examination of
programs and policies of the Department regard-
ing the delivery of health care services and the
demand of health care services for veterans in
future years;

(I) assess the remediation of medical service
lines of the Department as described in section
1706A of this title in conjunction with the utili-
zation of non-Department entities or providers
to offset remediation; and

(J) consider such other matters as the Secre-
tary considers appropriate.
(c) Responsibilities.—The Secretary shall be

responsible for—
(1) overseeing the transformation and organi-

zational change across the Department to achieve
a high-performing integrated health care net-
work;

(2) developing the capital infrastructure plan-
ning and procurement processes, whether minor
or major construction projects or leases; and

(3) developing a multi-year budget process that
is capable of forecasting future year budget re-
quirements and projecting the cost of deliver-
ing health care services under such a high-per-
forming integrated health care network.
(d) Appropriate Committees of Congress De-

fined.—In this section, the term “appropriate com-
mittees of Congress” means—

(1) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the Sen-
ate; and

(2) the Committee on Veterans’ Affairs and
the Committee on Appropriations of the House
of Representatives.

(Added Pub. L. 115–182, title I, § 106(a), June 6,
2018, 132 Stat. 1413; amended Pub. L. 115–251, title
II, § 211(a)(11), Sept. 29, 2018, 132 Stat. 3175.)

References in Text
The date of the enactment of the Caring for Our Vet-

erans Act of 2018, referred to in subsecs. (a)(3)(B) and (b),
is the date of enactment of Pub. L. 115–182, which was
approved June 6, 2018.

Section 1703 of this title, referred to in subsec. (a)(4)(A)(i),
(B), probably means section 1703 of this title as amended
by Pub. L. 115–182, title I, § 101(a)(1), June 6, 2018, 132
Stat. 1395, which takes effect on the date specified in
section 101(b) of Pub. L. 115–182. See Amendment of Sec-
tion and Effective Date of 2018 Amendment notes set out
under section 1703 of this title.

Amendments
2018—Subsec. (a)(1). Pub. L. 115–251, § 211(a)(11)(A)(i),

substituted “Secretary shall” for “Secretary of Veterans
Affairs shall”.

Subsec. (a)(2)(B). Pub. L. 115–251, § 211(a)(11)(A)(ii)(I),
substituted “Department across” for “Department of Vet-
erans Affairs across”.1 See References in Text note below.
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Subsec. (a)(2)(C). Pub. L. 115–251, § 211(a)(11)(A)(ii)(II),
substituted “of this title” for “of title 38, as added by
section 102”.

Subsec. (a)(2)(H)(i). Pub. L. 115–251, § 211(a)(11)(A)(ii)(III),
substituted “Department” for “Department of Veterans
Affairs”.

Subsec. (a)(4)(A)(iii). Pub. L. 115–251, § 211(a)(11)(A)(iii)(I),
inserted “of this title” after “section 1703C”.

Subsec. (a)(4)(B). Pub. L. 115–251, § 211(a)(11)(A)(iii)(II),
inserted “of this title” after “section 1703(b)”.

Subsec. (b)(2)(I). Pub. L. 115–251, § 211(a)(11)(B), insert-
ed “of this title” after “section 1706A”.

Subsec. (c)(1). Pub. L. 115–251, § 211(a)(11)(C)(i), substi-
tuted “a high-performing” for “such high performing”.

Subsec. (c)(3). Pub. L. 115–251, § 211(a)(11)(C)(ii), insert-
ed “such” before “a high-performing”.

SUBCHAPTER III—PROTECTION OF PATIENT
RIGHTS

§ 7331. Informed consent
The Secretary, upon the recommendation of the

Under Secretary for Health and pursuant to the
provisions of section 7334 of this title, shall pre-
scribe regulations establishing procedures to en-
sure that all medical and prosthetic research car-
ried out and, to the maximum extent practicable,
all patient care furnished under this title shall be
carried out only with the full and informed con-
sent of the patient or subject or, in appropriate
cases, a representative thereof.
(Added Pub. L. 94–581, title I, § 111(a)(1), Oct. 21,
1976, 90 Stat. 2849, § 4131; renumbered § 7331 and
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(A),
402(d)(1), 403(a)(1), May 7, 1991, 105 Stat. 221, 239;
Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992,
106 Stat. 1984.)

Amendments
1992—Pub. L. 102–405 substituted “Under Secretary for

Health” for “Chief Medical Director”.
1991—Pub. L. 102–40, § 401(a)(4)(A), renumbered section

4131 of this title as this section.
Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for

“Administrator”.
Pub. L. 102–40, § 402(d)(1), substituted “7334” for “4134”.

Effective Date
Subchapter effective Oct. 21, 1976, see section 211 of

Pub. L. 94–581, set out as an Effective Date of 1976 Amend-
ment note under section 111 of this title.

§ 7332. Confidentiality of certain medical records
(a)(1) Records of the identity, diagnosis, prog-

nosis, or treatment of any patient or subject which
are maintained in connection with the perform-
ance of any program or activity (including edu-
cation, training, treatment, rehabilitation, or re-
search) relating to drug abuse, alcoholism or al-
cohol abuse, infection with the human immuno-
deficiency virus, or sickle cell anemia which is
carried out by or for the Department under this
title shall, except as provided in subsections (e)
and (f), be confidential, and (section 5701 of this
title to the contrary notwithstanding) such records
may be disclosed only for the purposes and under
the circumstances expressly authorized under sub-
section (b).

(2) Paragraph (1) prohibits the disclosure to any
person or entity other than the patient or subject
concerned of the fact that a special written con-
sent is required in order for such records to be
disclosed.

(b)(1) The content of any record referred to in
subsection (a) may be disclosed by the Secretary
in accordance with the prior written consent of
the patient or subject with respect to whom such
record is maintained, but only to such extent, un-
der such circumstances, and for such purposes as
may be allowed in regulations prescribed by the
Secretary.

(2) Whether or not any patient or subject, with
respect to whom any given record referred to in
subsection (a) is maintained, gives written con-
sent, the content of such record may be disclosed
by the Secretary as follows:

(A) To medical personnel to the extent nec-
essary to meet a bona fide medical emergency.

(B) To qualified personnel for the purpose of
conducting scientific research, management au-
dits, financial audits, or program evaluation,
but such personnel may not identify, directly or
indirectly, any individual patient or subject in
any report of such research, audit, or evalua-
tion, or otherwise disclose patient or subject iden-
tities in any manner.

(C)(i) In the case of any record which is main-
tained in connection with the performance of
any program or activity relating to infection
with the human immunodeficiency virus, to a
Federal, State, or local public-health authority
charged under Federal or State law with the
protection of the public health, and to which
Federal or State law requires disclosure of such
record, if a qualified representative of such au-
thority has made a written request that such
record be provided as required pursuant to such
law for a purpose authorized by such law.

(ii) A person to whom a record is disclosed
under this paragraph may not redisclose or use
such record for a purpose other than that for
which the disclosure was made.

(D) If authorized by an appropriate order of a
court of competent jurisdiction granted after
application showing good cause therefor. In as-
sessing good cause the court shall weigh the
public interest and the need for disclosure against
the injury to the patient or subject, to the phy-
sician-patient relationship, and to the treatment
services. Upon the granting of such order, the
court, in determining the extent to which any
disclosure of all or any part of any record is
necessary, shall impose appropriate safeguards
against unauthorized disclosure.

(E) To an entity described in paragraph (1)(B)
of section 5701(k) of this title, but only to the
extent authorized by such section.

(F)(i) To a representative of a patient who
lacks decision-making capacity, when a practi-
tioner deems the content of the given record
necessary for that representative to make an
informed decision regarding the patient’s treat-
ment.

(ii) In this subparagraph, the term “represent-
ative” means an individual, organization, or other
body authorized under section 7331 of this title
and its implementing regulations to give informed
consent on behalf of a patient who lacks deci-
sion-making capacity.

(G) To a State controlled substance monitor-
ing program, including a program approved by
the Secretary of Health and Human Services
under section 399O of the Public Health Service
Act (42 U.S.C. 280g–3), to the extent necessary
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to prevent misuse and diversion of prescription
medicines.

(H)(i) To a non-Department entity (including
private entities and other Federal agencies) for
purposes of providing health care, including hos-
pital care, medical services, and extended care
services, to patients or performing other health
care-related activities or functions.

(ii) An entity to which a record is disclosed
under this subparagraph may not disclose or
use such record for a purpose other than that
for which the disclosure was made or as permit-
ted by law.

(I) To a third party in order to recover or col-
lect reasonable charges for care furnished to, or
paid on behalf of, a patient in connection with a
non-service connected disability as permitted by
section 1729 of this title or for a condition for
which recovery is authorized or with respect to
which the United States is deemed to be a third
party beneficiary under the Act entitled “An
Act to provide for the recovery from tortiously
liable third persons of the cost of hospital and
medical care and treatment furnished by the
United States” (Public Law 87–693; 42 U.S.C. 2651
et seq.; commonly known as the “Federal Med-
ical Care Recovery Act”).
(3) In the event that the patient or subject who

is the subject of any record referred to in sub-
section (a) is deceased, the content of any such
record may be disclosed by the Secretary only
upon the prior written request of the next of kin,
executor, administrator, or other personal repre-
sentative of such patient or subject and only if
the Secretary determines that such disclosure is
necessary for such survivor to obtain benefits to
which such survivor may be entitled, including
the pursuit of legal action, but then only to the
extent, under such circumstances, and for such
purposes as may be allowed in regulations pre-
scribed pursuant to section 7334 of this title.

(c) Except as authorized by a court order grant-
ed under subsection (b)(2)(D), no record referred
to in subsection (a) may be used to initiate or
substantiate any criminal charges against, or to
conduct any investigation of, a patient or subject.

(d) The prohibitions of this section shall continue
to apply to records concerning any person who has
been a patient or subject, irrespective of whether or
when such person ceases to be a patient.

(e) The prohibitions of this section shall not
prevent any interchange of records—

(1) within and among those components of the
Department furnishing health care to veterans,
or determining eligibility for benefits under this
title; or

(2) between such components furnishing health
care to veterans and the Armed Forces.
(f)(1) Notwithstanding subsection (a) but sub-

ject to paragraph (2), a physician or a profession-
al counselor may disclose information or records
indicating that a patient or subject is infected
with the human immunodeficiency virus if the
disclosure is made to (A) the spouse of the pa-
tient or subject, or (B) to an individual whom the
patient or subject has, during the process of pro-
fessional counseling or of testing to determine
whether the patient or subject is infected with
such virus, identified as being a sexual partner of
such patient or subject.

(2)(A) A disclosure under paragraph (1) may be
made only if the physician or counselor, after
making reasonable efforts to counsel and encour-
age the patient or subject to provide the informa-
tion to the spouse or sexual partner, reasonably
believes that the patient or subject will not pro-
vide the information to the spouse or sexual part-
ner and that the disclosure is necessary to pro-
tect the health of the spouse or sexual partner.

(B) A disclosure under such paragraph may be
made by a physician or counselor other than the
physician or counselor referred to in subparagraph
(A) if such physician or counselor is unavailable
by reason of absence or termination of employ-
ment to make the disclosure.

(g) Any person who violates any provision of
this section or any regulation issued pursuant to
this section shall be fined, in the case of a first
offense, up to the maximum amount provided un-
der section 5701(f) of this title for a first offense
under that section and, in the case of a subse-
quent offense, up to the maximum amount pro-
vided under section 5701(f) of this title for a sub-
sequent offense under that section.
(Added Pub. L. 94–581, title I, § 111(a)(1), Oct. 21,
1976, 90 Stat. 2849, § 4132; amended Pub. L. 100–322,
title I, § 121, May 20, 1988, 102 Stat. 502; renum-
bered § 7332 and amended Pub. L. 102–40, title IV,
§§ 401(a)(4)(A), 402(d)(1), 403(a)(1), (2), (4), (5), May
7, 1991, 105 Stat. 221, 239; Pub. L. 109–461, title II,
§ 204(b), Dec. 22, 2006, 120 Stat. 3411; Pub. L. 111–163,
title V, § 504, May 5, 2010, 124 Stat. 1157; Pub. L.
112–74, div. H, title II, § 230(b), Dec. 23, 2011, 125
Stat. 1159; Pub. L. 115–26, § 3, Apr. 19, 2017, 131
Stat. 130; Pub. L. 115–182, title I, § 132, June 6,
2018, 132 Stat. 1427.)

References in Text
Public Law 87–693, commonly known as the Federal

Medical Care Recovery Act, referred to in subsec. (b)(2)(I),
is Pub. L. 87–693, Sept. 25, 1962, 76 Stat. 593, which is clas-
sified generally to chapter 32 (§ 2651 et seq.) of Title 42,
The Public Health and Welfare. For complete classifica-
tion of this Act to the Code, see Tables.

Amendments
2018—Subsec. (b)(2)(H), (I). Pub. L. 115–182 added sub-

pars. (H) and (I) and struck out former subpar. (H), which
read as follows:

“(i) To a non-Department entity (including private
entities and other Federal agencies) that provides hos-
pital care or medical services to veterans as author-
ized by the Secretary.

“(ii) An entity to which a record is disclosed under
this subparagraph may not redisclose or use such record
for a purpose other than that for which the disclosure
was made.”
2017—Subsec. (b)(2)(H). Pub. L. 115–26 added subpar. (H).
2011—Subsec. (b)(2)(G). Pub. L. 112–74 added subpar. (G).
2010—Subsec. (b)(2)(F). Pub. L. 111–163 added subpar. (F).
2006—Subsec. (b)(2)(E). Pub. L. 109–461 added subpar.

(E).
1991—Pub. L. 102–40, § 401(a)(4)(A), renumbered section

4132 of this title as this section.
Subsec. (a)(1). Pub. L. 102–40, § 403(a)(4), struck out “of

this section” after “subsections (e) and (f)” and after
“subsection (b)”.

Pub. L. 102–40, § 403(a)(2), substituted “Department” for
“Veterans’ Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “5701” for “3301”.
Subsec. (a)(2). Pub. L. 102–40, § 403(a)(4), struck out “of

this subsection” after “Paragraph (1)”.
Subsec. (b)(1). Pub. L. 102–40, § 403(a)(4), struck out “of

this section” after “subsection (a)”.
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Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for
“Administrator” in two places.

Subsec. (b)(2). Pub. L. 102–40, § 403(a)(4), struck out “of
this section” after “subsection (a)” in introductory pro-
visions.

Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for
“Administrator” in introductory provisions.

Subsec. (b)(3). Pub. L. 102–40, § 403(a)(4), struck out “of
this section” after “subsection (a)”.

Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for
“Administrator” in two places.

Pub. L. 102–40, § 402(d)(1), substituted “7334” for “4134”.
Subsec. (c). Pub. L. 102–40, § 403(a)(4), struck out “of

this section” after “subsection (b)(2)(D)” and after “sub-
section (a)”.

Subsec. (e)(1). Pub. L. 102–40, § 403(a)(2), substituted “De-
partment” for “Veterans’ Administration”.

Subsec. (f)(1). Pub. L. 102–40, § 403(a)(4), struck out “of
this section” after “subsection (a)” and “of this subsec-
tion” after “paragraph (2)”.

Subsec. (f)(2)(A). Pub. L. 102–40, § 403(a)(4), struck out
“of this subsection” after “paragraph (1)”.

Subsec. (f)(2)(B). Pub. L. 102–40, § 403(a)(5), struck out
“of this paragraph” after “subparagraph (A)”.

Subsec. (g). Pub. L. 102–40, § 402(d)(1), substituted “5701(f)”
for “3301(f)” in two places.

1988—Subsec. (a). Pub. L. 100–322, § 121(a), (e)(1), desig-
nated existing provisions as par. (1), inserted “infection
with the human immunodeficiency virus,” after “alcohol
abuse,”, substituted “subsections (e) and (f)” for “sub-
section (e)”, and added par. (2).

Subsec. (b)(1). Pub. L. 100–322, § 121(b)(1), struck out “pur-
suant to section 4134 of this title” before period at end.

Subsec. (b)(2)(C), (D). Pub. L. 100–322, § 121(b)(2), added
subpar. (C) and redesignated former subpar. (C) as (D).

Subsec. (c). Pub. L. 100–322, § 121(e)(2), substituted “sub-
section (b)(2)(D)” for “subsection (b)(2)(C)”.

Subsec. (f). Pub. L. 100–322, § 121(c)(2), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 100–322, § 121(c)(1), (d), redesignated
subsec. (f) as (g) and substituted “shall be fined, in the
case of a first offense, up to the maximum amount pro-
vided under section 3301(f) of this title for a first offense
under that section and, in the case of a subsequent of-
fense, up to the maximum amount provided under sec-
tion 3301(f) of this title for a subsequent offense under
that section.” for “shall be fined not more than $500 in
the case of a first offense, and not more than $5,000 in
the case of each subsequent offense”.

§ 7333. Nondiscrimination against alcohol and
drug abusers and persons infected with the
human immunodeficiency virus

(a) Veterans eligible for treatment under chap-
ter 17 of this title who are alcohol or drug abusers
or who are infected with the human immunodefi-
ciency virus shall not be discriminated against in
admission or treatment by any Department health-
care facility solely because of their alcohol or
drug abuse or dependency or because of their vi-
ral infection.

(b) The Secretary shall prescribe regulations
for the enforcement of this section. Such regula-
tions, with respect to the admission and treat-
ment of such veterans who are alcohol or drug
abusers, shall be prescribed in accordance with
section 7334 of this title.
(Added Pub. L. 94–581, title I, § 111(a)(1), Oct. 21,
1976, 90 Stat. 2850, § 4133; amended Pub. L. 100–322,
title I, § 122(a), May 20, 1988, 102 Stat. 503; renum-
bered § 7333 and amended Pub. L. 102–40, title IV,
§§ 401(a)(4)(A), 402(d)(1), 403(a)(1), (2), May 7, 1991,
105 Stat. 221, 239.)

Amendments
1991—Pub. L. 102–40, § 401(a)(4)(A), renumbered section

4133 of this title as this section.

Subsec. (a). Pub. L. 102–40, § 403(a)(2), substituted “De-
partment” for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–40, §§ 402(d)(1), 403(a)(1), substi-
tuted “Secretary” for “Administrator” and “7334” for
“4134”.

1988—Pub. L. 100–322 substituted “Nondiscrimination
against alcohol and drug abusers and persons infected
with the human immunodeficiency virus” for “Nondis-
crimination in the admission of alcohol and drug abus-
ers to Veterans’ Administration health care facilities” as
section catchline, and amended text generally. Prior to
amendment, text read as follows: “Veterans eligible for
treatment under chapter 17 of this title who are alcohol
or drug abusers and who are suffering from medical dis-
abilities shall not be discriminated against in admission
or treatment, solely because of their alcohol or drug abuse
or dependence, by any Veterans’ Administration health
care facility. The Administrator, pursuant to the provi-
sions of section 4134 of this title, shall prescribe regula-
tions for the enforcement of this nondiscrimination pol-
icy with respect to the admission and treatment of such
eligible veterans who are alcohol or drug abusers.”

Restriction on Testing for Infection With Human
Immunodeficiency Virus

Pub. L. 100–322, title I, § 124, May 20, 1988, 102 Stat. 505,
as amended by Pub. L. 102–83, § 6(j)(3), Aug. 6, 1991, 105
Stat. 409, provided that the Secretary of Veterans Af-
fairs could not conduct a widespread program to test for
the human immunodeficiency virus unless funds for the
program were appropriated, with an exception for volun-
tary testing, prior to repeal by Pub. L. 110–387, title IV,
§ 407, Oct. 10, 2008, 122 Stat. 4130.

§ 7334. Regulations
(a) Regulations prescribed by the Secretary un-

der section 7331 of this title, section 7332 of this
title with respect to the confidentiality of alcohol
and drug abuse medical records, and section 7333
of this title with respect to alcohol or drug abus-
ers shall, to the maximum extent feasible con-
sistent with other provisions of this title, make
applicable the regulations described in subsection
(b) to the conduct of research and to the provi-
sion of hospital care, nursing home care, domicil-
iary care, and medical services under this title.

(b) The regulations referred to in subsection (a)
are—

(1) regulations governing human experimen-
tation and informed consent prescribed by the
Secretary of Health and Human Services, based
on the recommendations of the National Com-
mission for the Protection of Human Subjects
of Biomedical and Behavioral Research, estab-
lished by section 201 of the National Research
Act (Public Law 93–348; 88 Stat. 348); and

(2) regulations governing (A) the confidential-
ity of drug and alcohol abuse medical records,
and (B) the admission of drug and alcohol abus-
ers to private and public hospitals, prescribed
pursuant to the Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment, and Re-
habilitation Act of 1970 (42 U.S.C. 4551 et seq.)
and the Drug Abuse Office and Treatment Act
of 1972 (21 U.S.C. 1101 et seq.).
(c) Regulations prescribed by the Secretary un-

der sections 7331, 7332, and 7333 of this title may
contain such definitions, and may provide for such
safeguards and procedures (including procedures
and criteria for the issuance and scope of court
orders under section 7332(b)(2)(C) 1 of this title),

1 See References in Text note below.
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as are necessary to prevent circumvention or eva-
sion of such regulations or to facilitate compli-
ance with such regulations.

(d) In prescribing and implementing such regu-
lations, the Secretary shall, from time to time,
consult with the Secretary of Health and Human
Services and, as appropriate, with the President
(or the delegate of the President) in order to achieve
the maximum possible coordination of the regu-
lations, and the implementation of the regulations,
which they and the Secretary prescribe.
(Added Pub. L. 94–581, title I, § 111(a)(1), Oct. 21,
1976, 90 Stat. 2851, § 4134; amended Pub. L. 97–295,
§ 4(87), Oct. 12, 1982, 96 Stat. 1312; Pub. L. 100–322,
title I, § 122(a), May 20, 1988, 102 Stat. 504; renum-
bered § 7334 and amended Pub. L. 102–40, title IV,
§§ 401(a)(4)(A), 402(d)(1), 403(a)(1), (4), May 7, 1991,
105 Stat. 221, 239.)

References in Text
Section 201 of the National Research Act, referred to

in subsec. (b)(1), is section 201 of Pub. L. 93–348, title II,
July 12, 1974, 88 Stat. 348, as amended, which was set out
as a note under section 289l–1 of Title 42, The Public
Health and Welfare, and was repealed by Pub. L. 95–622,
title III, § 302(b), Nov. 9, 1978, 92 Stat. 3442.

The Comprehensive Alcohol Abuse and Alcoholism Pre-
vention, Treatment, and Rehabilitation Act of 1970 (42
U.S.C. 4551 et seq.), referred to in subsec. (b)(2), is Pub.
L. 91–616, Dec. 31, 1970, 84 Stat. 1848, as amended, which
is classified principally to chapter 60 (§ 4541 et seq.) of
Title 42. For complete classification of this Act to the
Code, see Short Title note set out under section 4541 of
Title 42 and Tables.

The Drug Abuse Office and Treatment Act of 1972, re-
ferred to in subsec. (b)(2), which was redesignated the
Drug Abuse Prevention, Treatment, and Rehabilitation
Act, is Pub. L. 92–255, Mar. 21, 1972, 86 Stat. 65, as amend-
ed, which is classified principally to chapter 16 (§ 1101 et
seq.) of Title 21, Food and Drugs. For complete classifica-
tion of this Act to the Code, see Short Title note set out
under section 1101 of Title 21 and Tables.

Section 7332(b)(2)(C) of this title, referred to in subsec.
(c), was formerly a reference to section 4132(b)(2)(C) of
this title which was redesignated section 4132(b)(2)(D) by
Pub. L. 100–322, title I, § 121(b)(2)(A), May 20, 1988, 102
Stat. 502, and subsequently renumbered section 7332(b)(2)(D)
by Pub. L. 102–40, title IV, § 401(a)(4)(A), May 7, 1991, 105
Stat. 221. The reference to section 4132(b)(2)(C) in subsec.
(c) was amended to reflect the renumbering by Pub. L.
102–40 but not the redesignation by Pub. L. 100–322.

Amendments
1991—Pub. L. 102–40, § 401(a)(4)(A), renumbered section

4134 of this title as this section.
Subsec. (a). Pub. L. 102–40, § 403(a)(4), struck out “of

this section” after “subsection (b)”.
Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for

“Administrator”.
Pub. L. 102–40, § 402(d)(1), substituted “7331” for “4131”,

“7332” for “4132”, and “7333” for “4133”.
Subsec. (b). Pub. L. 102–40, § 403(a)(4), struck out “of

this section” after “subsection (a)” in introductory pro-
visions.

Subsec. (c). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator”.

Pub. L. 102–40, § 402(d)(1), substituted “7331, 7332, and
7333” for “4131, 4132, and 4133” and “7332(b)(2)(C)” for
“4132(b)(2)(C)”.

Subsec. (d). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator” in two places.

1988—Pub. L. 100–322 amended section generally, sub-
stituting provisions consisting of subsecs. (a) to (d) for
former provisions consisting of subsecs. (a) and (b).

1982—Subsec. (a). Pub. L. 97–295 substituted “Health
and Human Services” for “Health, Education, and Wel-

fare” wherever appearing, and substituted “the Presi-
dent (or the delegate of the President)” for “the Director
of the Office of Drug Abuse Policy (or any successor au-
thority)”.

SUBCHAPTER IV—RESEARCH
CORPORATIONS

Prior Provisions
A prior subchapter IV of this chapter consisted of sec-

tions 4141 and 4142 prior to amendment by Pub. L. 102–40,
title IV, § 401(c)(1), May 7, 1991, 105 Stat. 238, which struck
out the subchapter heading “PAY FOR NURSES AND
OTHER HEALTH-CARE PERSONNEL”, renumbered sec-
tions 4141 and 4142 as sections 7451 and 7452 of this title,
respectively, and transferred those sections to subchap-
ter IV of chapter 74 of this title.

A prior subchapter V of this chapter consisting of sec-
tions 4151 and 4152, related to quality assurance, prior to
repeal by Pub. L. 102–40, title IV, § 401(a)(2)(A), May 7,
1991, 105 Stat. 210. See Prior Provisions notes set out un-
der section 4114 of this title.

A prior subchapter VI of this chapter was redesignated
as this subchapter.

Amendments
1991—Pub. L. 102–40, title IV, § 401(a)(2)(B), May 7, 1991,

105 Stat. 210, redesignated subchapter VI of this chapter
as this subchapter. For disposition of former subchapter
IV of this chapter, see Prior Provisions note above.

§ 7361. Authority to establish; status
(a) The Secretary may authorize the establish-

ment at any Department medical center of a non-
profit corporation to provide a flexible funding
mechanism for the conduct of approved research
and education at the medical center. Such a cor-
poration may be established to facilitate either
research or education or both research and edu-
cation.

(b)(1) Subject to paragraph (2), a corporation
established under this subchapter may facilitate
the conduct of research, education, or both at
more than one medical center. Such a corporation
shall be known as a “multi-medical center re-
search corporation”.

(2) The board of directors of a multi-medical
center research corporation under this subsection
shall include the official at each Department med-
ical center concerned who is, or who carries out
the responsibilities of, the medical center direc-
tor of such center as specified in section
7363(a)(1)(A)(i) of this title.

(3) In facilitating the conduct of research, edu-
cation, or both at more than one Department med-
ical center under this subchapter, a multi-medical
center research corporation may administer re-
ceipts and expenditures relating to such research,
education, or both, as applicable, performed at the
Department medical centers concerned.

(c) Any corporation established under this sub-
chapter shall be established in accordance with
the nonprofit corporation laws of the State in which
the applicable Department medical center is lo-
cated and shall, to the extent not inconsistent
with any Federal law, be subject to the laws of
such State. In the case of any multi-medical cen-
ter research corporation that facilitates the con-
duct of research, education, or both at Depart-
ment medical centers located in different States,
the corporation shall be established in accord-
ance with the nonprofit corporation laws of the
State in which one of such Department medical
centers is located.
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(d)(1) Except as otherwise provided in this sub-
chapter or under regulations prescribed by the
Secretary, any corporation established under this
subchapter, and its officers, directors, and employ-
ees, shall be required to comply only with those
Federal laws, regulations, and executive orders and
directives that apply generally to private nonprof-
it corporations.

(2) A corporation under this subchapter is not—
(A) owned or controlled by the United States;

or
(B) an agency or instrumentality of the United

States.
(e) If by the end of the four-year period begin-

ning on the date of the establishment of a cor-
poration under this subchapter the corporation is
not recognized as an entity the income of which
is exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986, the Secretary
shall dissolve the corporation.

(f) A corporation established under this subchap-
ter may act as a multi-medical center research
corporation under this subchapter in accordance
with subsection (b) if—

(1) the board of directors of the corporation
approves a resolution permitting facilitation by
the corporation of the conduct of research, edu-
cation, or both at the other Department med-
ical center or medical centers concerned; and

(2) the Secretary approves the resolution of
the corporation under paragraph (1).

(Added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 510, § 4161; renumbered § 7361 and
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B),
403(a)(1), (2), May 7, 1991, 105 Stat. 221, 239; Pub.
L. 102–291, § 3(a), May 20, 1992, 106 Stat. 179; Pub.
L. 104–262, title III, § 343(b), Oct. 9, 1996, 110 Stat.
3207; Pub. L. 106–117, title II, § 204(a), Nov. 30, 1999,
113 Stat. 1562; Pub. L. 111–163, title VIII, § 801(a),
(b)(1), (c), (d), May 5, 2010, 124 Stat. 1175, 1176.)

References in Text
Section 501(c)(3) of the Internal Revenue Code of 1986,

referred to in subsec. (e), is classified to section 501(c)(3)
of Title 26, Internal Revenue Code.

Amendments
2010—Subsec. (a). Pub. L. 111–163, § 801(c)(1), struck out

“Except as otherwise required in this subchapter or un-
der regulations prescribed by the Secretary, any such
corporation, and its directors and employees, shall be re-
quired to comply only with those Federal laws, regula-
tions, and executive orders and directives which apply
generally to private nonprofit corporations.” after “the
medical center.”

Subsecs. (b) to (d). Pub. L. 111–163, § 801(a)(1)(B), (b)(1),
(c)(2), added subsecs. (b) to (d). Former subsec. (b) re-
designated (e).

Subsec. (e). Pub. L. 111–163, § 801(d), inserted “section
501(c)(3) of” after “exempt from taxation under”.

Pub. L. 111–163, § 801(a)(1)(A), redesignated subsec. (b)
as (e).

Subsec. (f). Pub. L. 111–163, § 801(a)(2), added subsec. (f).
1999—Subsec. (a). Pub. L. 106–117 inserted “and educa-

tion” after “research” and inserted at end “Such a cor-
poration may be established to facilitate either research
or education or both research and education.”

1996—Subsec. (b). Pub. L. 104–262 struck out “section
501(c)(3) of” before “the Internal Revenue Code of 1986”.

1992—Subsec. (b). Pub. L. 102–291 substituted “four-year
period” for “three-year period”.

1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section
4161 of this title as this section.

Subsec. (a). Pub. L. 102–40, § 403(a)(2), substituted “De-
partment” for “Veterans’ Administration”.

Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for
“Administrator” in two places.

Subsec. (b). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator”.

Effective Date of 1992 Amendment

Pub. L. 102–291, § 3(c), May 20, 1992, 106 Stat. 179, pro-
vided that: “The amendments made by subsections (a)
and (b) [amending this section and section 7368 of this
title] shall take effect as of October 1, 1991.”

Ratification of Actions of Secretary of Veterans
Affairs During Lapsed Period

Pub. L. 102–291, § 3(d), May 20, 1992, 106 Stat. 179, pro-
vided that: “The following actions of the Secretary of
Veterans Affairs during the period beginning on October
1, 1991, and ending on the date of the enactment of this
Act [May 20, 1992] are hereby ratified:

“(1) A failure to dissolve a nonprofit corporation es-
tablished under section 7361(a) of title 38, United States
Code, that, within the three-year period beginning on
the date of the establishment of the corporation, was
not recognized as an entity the income of which is ex-
empt from taxation under section 501(c)(3) of the In-
ternal Revenue Code of 1986 [26 U.S.C. 501(c)(3)].

“(2) The establishment of a nonprofit corporation for
approved research under section 7361(a) of title 38, United
States Code.”

§ 7362. Purpose of corporations
(a) A corporation established under this subchap-

ter shall be established to provide a flexible fund-
ing mechanism for the conduct of approved re-
search and education at one or more Department
medical centers and to facilitate functions relat-
ed to the conduct of research as described in sec-
tion 7303(a) of this title and education and train-
ing as described in sections 7302, 7471, 8154, and
1701(6)(B) 1 of this title in conjunction with the
applicable Department medical center or centers.

(b) For purposes of this section, the term “edu-
cation” includes education and training and means
the following:

(1) In the case of employees of the Veterans
Health Administration, such term means work-
related instruction or other learning experiences
to—

(A) improve performance of current duties;
(B) assist employees in maintaining or gain-

ing specialized proficiencies; and
(C) expand understanding of advances and

changes in patient care, technology, and health
care administration.
(2) In the case of veterans under the care of

the Veterans Health Administration, such term
means instruction or other learning experiences
related to improving and maintaining the health
of veterans and includes education and training
for patients and families and guardians of pa-
tients.

(Added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 510, § 4162; renumbered § 7362 and
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B),
403(a)(1)–(3), May 7, 1991, 105 Stat. 221, 239; Pub. L.
106–117, title II, § 204(b), Nov. 30, 1999, 113 Stat.
1562; Pub. L. 111–163, title VIII, §§ 802, 804(b), May
5, 2010, 124 Stat. 1176, 1179.)

1 See References in Text note below.
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References in Text
Section 1701(6)(B) of this title, referred to in subsec.

(a), which related to inclusion of consultation, profes-
sional counseling, training, and mental health services
in definition of “medical services”, was repealed and a
new section 1701(6)(B) relating to dental services and ap-
pliances was enacted, by Pub. L. 107–135, title II,
§ 208(a)(1)(A), (C), Jan. 23, 2002, 115 Stat. 2461.

Amendments
2010—Subsec. (a). Pub. L. 111–163, § 804(b), struck out

last sentence which read as follows: “Any funds received
by the Secretary for the conduct of research or educa-
tion at the medical center other than funds appropriated
to the Department may be transferred to and adminis-
tered by the corporation for these purposes.”

Pub. L. 111–163, § 802(a), in first sentence, substituted
“A corporation established under this subchapter shall
be established to provide a flexible funding mechanism
for the conduct of approved research and education at
one or more Department medical centers and to facili-
tate functions related to the conduct of” for “Any cor-
poration established under this subchapter shall be es-
tablished solely to facilitate” and inserted “or centers”
before period at end.

Subsec. (b). Pub. L. 111–163, § 802(b), substituted “the
term ‘education’ includes education and training and” for
“the term ‘education and training’ ” in introductory pro-
visions.

Subsec. (b)(1). Pub. L. 111–163, § 802(c), struck out con-
cluding provisions which read as follows: “Such term in-
cludes (in the case of such employees) education and
training conducted as part of a residency or other pro-
gram designed to prepare an individual for an occupa-
tion or profession.”

Subsec. (b)(2). Pub. L. 111–163, § 802(d), substituted “and
includes education and training for patients and fami-
lies” for “to patients and to the families”.

1999—Pub. L. 106–117 designated existing provisions as
subsec. (a), in first sentence, inserted “and education
and training as described in sections 7302, 7471, 8154, and
1701(6)(B) of this title” after “7303(a) of this title”, in
second sentence, inserted “or education” after “research”
and substituted “these purposes” for “that purpose”, and
added subsec. (b).

1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section
4162 of this title as this section.

Pub. L. 102–40, § 403(a)(3), substituted “7303(a)” for
“4101(c)(1)”.

Pub. L. 102–40, § 403(a)(2), substituted “Department” for
“Veterans’ Administration” in two places.

Pub. L. 102–40, § 403(a)(1), substituted “Secretary” for
“Administrator”.

§ 7363. Board of directors; executive director
(a) The Secretary shall provide for the appoint-

ment of a board of directors for any corporation
established under this subchapter. The board shall
include—

(1) with respect to the Department medical
center—

(A)(i) the director (or directors of each De-
partment medical center, in the case of a multi-
medical center research corporation);

(ii) the chief of staff; and
(iii) as appropriate for the activities of such

corporation, the associate chief of staff for
research and the associate chief of staff for
education; or

(B) in the case of a Department medical
center at which one or more of the positions
referred to in subparagraph (A) do not exist,
the official or officials who are responsible for
carrying out the responsibilities of such posi-
tion or positions at the Department medical
center; and

(2) subject to subsection (c), not less than two
members who are not officers or employees of
the Federal Government and who have back-
grounds, or business, legal, financial, medical,
or scientific expertise, of benefit to the oper-
ations of the corporation.
(b) Each such corporation shall have an execu-

tive director who shall be appointed by the board
of directors with the concurrence of the Under
Secretary for Health of the Department. The ex-
ecutive director of a corporation shall be respon-
sible for the operations of the corporation and
shall have such specific duties and responsibil-
ities as the board may prescribe.

(c) An individual appointed under subsection (a)(2)
to the board of directors of a corporation estab-
lished under this subchapter may not be affili-
ated with or employed by any entity that is a
source of funding for research or education by the
Department unless that source of funding is a
governmental entity or an entity the income of
which is exempt from taxation under the Internal
Revenue Code of 1986.
(Added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 510, § 4163; renumbered § 7363 and
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B),
403(a)(1), (2), (4), May 7, 1991, 105 Stat. 221, 239;
Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992,
106 Stat. 1984; Pub. L. 104–262, title III, § 343(b),
Oct. 9, 1996, 110 Stat. 3207; Pub. L. 106–117, title II,
§ 204(c), Nov. 30, 1999, 113 Stat. 1562; Pub. L. 111–163,
title VIII, § 803, May 5, 2010, 124 Stat. 1177.)

References in Text
The Internal Revenue Code of 1986, referred to in sub-

sec. (c), is classified generally to Title 26, Internal Rev-
enue Code.

Amendments
2010—Subsec. (a)(1). Pub. L. 111–163, § 803(a), amended

par. (1) generally. Prior to amendment, par. (1) read as
follows: “the director of the medical center, the chief of
staff of the medical center, and as appropriate, the as-
sistant chief of staff for research for the medical center
and the assistant chief of staff for education for the
medical center, or, in the case of a facility at which such
positions do not exist, those officials who are responsible
for carrying out the responsibilities of the medical cen-
ter director, chief of staff, and, as appropriate, the as-
sistant chief of staff for research and the assistant chief
of staff for education; and”.

Subsec. (a)(2). Pub. L. 111–163, § 803(b), inserted “not
less than two” before “members who are not” and sub-
stituted “and who have backgrounds, or business, legal,
financial, medical, or scientific expertise, of benefit to
the operations of the corporation.” for “and who are fa-
miliar with issues involving medical and scientific re-
search or education, as appropriate.”

Subsec. (c). Pub. L. 111–163, § 803(c), substituted “or em-
ployed by” for “, employed by, or have any other finan-
cial relationship with”.

1999—Subsec. (a)(1). Pub. L. 106–117, § 204(c)(1), substi-
tuted “as appropriate, the assistant chief of staff for re-
search for the medical center and the assistant chief of
staff for education for the medical center, or, in the case
of a facility at which such positions do not exist, those
officials who are responsible for carrying out the respon-
sibilities of the medical center director, chief of staff,
and, as appropriate, the assistant chief of staff for re-
search and the assistant chief of staff for education;
and” for “the assistant chief of staff for research of the
medical center; and”.

Subsec. (a)(2). Pub. L. 106–117, § 204(c)(2), inserted “or
education, as appropriate” after “research”.
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Subsec. (c). Pub. L. 106–117, § 204(c)(3), inserted “or edu-
cation” after “research”.

1996—Subsec. (c). Pub. L. 104–262 struck out “section
501(c)(3) of” before “the Internal Revenue Code of 1986”.

1992—Subsec. (b). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director”.

1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section
4163 of this title as this section.

Subsec. (a). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator” in introductory provisions.

Subsec. (a)(2). Pub. L. 102–40, § 403(a)(4), struck out “of
this section” after “subsection (c)”.

Subsec. (b). Pub. L. 102–40, § 403(a)(2), substituted “De-
partment” for “Veterans’ Administration”.

Subsec. (c). Pub. L. 102–40, § 403(a)(4), struck out “of
this section” after “subsection (a)(2)”.

Pub. L. 102–40, § 403(a)(2), substituted “Department” for
“Veterans’ Administration”.

§ 7364. General powers
(a) In General.—(1) A corporation established

under this subchapter may, solely to carry out
the purposes of this subchapter—

(A) accept, administer, retain, and spend funds
derived from gifts, contributions, grants, fees,
reimbursements, and bequests from individuals
and public and private entities;

(B) enter into contracts and agreements with
individuals and public and private entities;

(C) subject to paragraph (2), set fees for edu-
cation and training facilitated under section 7362
of this title, and receive, retain, administer, and
spend funds in furtherance of such education
and training;

(D) reimburse amounts to the applicable ap-
propriation account of the Department for the
Office of General Counsel for any expenses of
that Office in providing legal services attribut-
able to research and education agreements un-
der this subchapter; and

(E) employ such employees as the corporation
considers necessary for such purposes and fix
the compensation of such employees.
(2) Fees charged pursuant to paragraph (1)(C)

for education and training described in that para-
graph to individuals who are officers or employ-
ees of the Department may not be paid for by any
funds appropriated to the Department.

(3) Amounts reimbursed to the Office of Gen-
eral Counsel under paragraph (1)(D) shall be avail-
able for use by the Office of the General Counsel
only for staff and training, and related travel, for
the provision of legal services described in that
paragraph and shall remain available for such use
without fiscal year limitation.

(b) Transfer and Administration of Funds.—
(1) Except as provided in paragraph (2), any funds
received by the Secretary for the conduct of re-
search or education at a Department medical cen-
ter or centers, other than funds appropriated to
the Department, may be transferred to and ad-
ministered by a corporation established under this
subchapter for such purposes.

(2) A Department medical center may reimburse
the corporation for all or a portion of the pay,
benefits, or both of an employee of the corpora-
tion who is assigned to the Department medical
center if the assignment is carried out pursuant
to subchapter VI of chapter 33 of title 5.

(3) A Department medical center may retain
and use funds provided to it by a corporation es-
tablished under this subchapter. Such funds shall

be credited to the applicable appropriation ac-
count of the Department and shall be available,
without fiscal year limitation, for the purposes of
that account.

(c) Research Projects.—Except for reasona-
ble and usual preliminary costs for project plan-
ning before its approval, a corporation established
under this subchapter may not spend funds for a
research project unless the project is approved in
accordance with procedures prescribed by the Un-
der Secretary for Health for research carried out
with Department funds. Such procedures shall in-
clude a scientific review process.

(d) Education Activities.—Except for reason-
able and usual preliminary costs for activity plan-
ning before its approval, a corporation established
under this subchapter may not spend funds for an
education activity unless the activity is approved
in accordance with procedures prescribed by the
Under Secretary for Health.

(e) Policies and Procedures.—The Under Sec-
retary for Health may prescribe policies and pro-
cedures to guide the spending of funds by corpo-
rations established under this subchapter that are
consistent with the purpose of such corporations
as flexible funding mechanisms and with Federal
and State laws and regulations, and executive or-
ders, circulars, and directives that apply general-
ly to the receipt and expenditure of funds by non-
profit organizations exempt from taxation under
section 501(c)(3) of the Internal Revenue Code of
1986.
(Added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 511, § 4164; renumbered § 7364 and
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B),
403(a)(2), May 7, 1991, 105 Stat. 221, 239; Pub. L.
102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 106–117, title II, § 204(d), Nov. 30, 1999,
113 Stat. 1562; Pub. L. 111–163, title VIII, § 804(a),
May 5, 2010, 124 Stat. 1177.)

References in Text
Section 501(c)(3) of the Internal Revenue Code of 1986,

referred to in subsec. (e), is classified to section 501(c)(3)
of Title 26, Internal Revenue Code.

Amendments
2010—Pub. L. 111–163 amended section generally. Prior

to amendment, section related to the general powers of a
corporation established under this subchapter.

1999—Subsec. (c). Pub. L. 106–117 added subsec. (c).
1992—Subsec. (b). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director”.
1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section

4164 of this title as this section.
Subsec. (b). Pub. L. 102–40, § 403(a)(2), substituted “De-

partment” for “Veterans’ Administration”.

[§ 7364A. Renumbered § 7365]

§ 7365. Coverage of employees under certain Fed-
eral tort claims laws

(a) An employee of a corporation established
under this subchapter who is described by subsec-
tion (b) shall be considered an employee of the
Government, or a medical care employee of the
Veterans Health Administration, for purposes of
the following provisions of law:

(1) Section 1346(b) of title 28.
(2) Chapter 171 of title 28.
(3) Section 7316 of this title.
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(b) An employee described in this subsection is
an employee who—

(1) has an appointment with the Department,
whether with or without compensation;

(2) is directly or indirectly involved or en-
gaged in research or education and training that
is approved in accordance with procedures es-
tablished by the Under Secretary for Health for
research or education and training; and

(3) performs such duties under the supervision
of Department personnel.

(Added Pub. L. 108–170, title IV, § 402(a)(1), Dec. 6,
2003, 117 Stat. 2061, § 7364A; renumbered § 7365, Pub.
L. 111–163, title VIII, § 805(a), May 5, 2010, 124 Stat.
1179.)

Prior Provisions
A prior section 7365, added Pub. L. 100–322, title II,

§ 204(a), May 20, 1988, 102 Stat. 511, § 4165; renumbered
§ 7365, Pub. L. 102–40, title IV, § 401(a)(4)(B), May 7, 1991,
105 Stat. 221, which required any corporation established
under this subchapter to be subject to applicable State
law, was repealed by Pub. L. 111–163, title VIII, § 801(b)(2),
May 5, 2010, 124 Stat. 1176.

Amendments
2010—Pub. L. 111–163 renumbered section 7364A of this

title as this section.

§ 7366. Accountability and oversight
(a)(1)(A) The records of a corporation established

under this subchapter shall be available to the
Secretary.

(B) For the purposes of sections 4(a)(1) and 6(a)(1)
of the Inspector General Act of 1978, the programs
and operations of such a corporation shall be con-
sidered to be programs and operations of the De-
partment with respect to which the Inspector Gen-
eral of the Department has responsibilities under
such Act.

(2) Such a corporation shall be considered an
agency for the purposes of section 716 of title 31
(relating to availability of information and inspec-
tion of records by the Comptroller General).

(b)(1) Each corporation shall submit to the Sec-
retary each year a report providing a detailed
statement of the operations, activities, and accom-
plishments of the corporation during that year.

(2)(A) A corporation with revenues in excess of
$500,000 for any year shall obtain an audit of the
corporation for that year.

(B) A corporation with annual revenues between
$100,000 and $500,000 shall obtain an audit of the
corporation at least once every three years.

(C) Any audit under this paragraph shall be
performed by an independent auditor.

(3) The corporation shall include in each report
to the Secretary under paragraph (1) the follow-
ing:

(A) The most recent audit of the corporation
under paragraph (2).

(B) The most recent Internal Revenue Service
Form 990 “Return of Organization Exempt from
Income Tax” or equivalent and the applicable
schedules under such form.
(c) Each director, officer, and employee of a cor-

poration established under this subchapter shall
be subject to a conflict of interest policy adopted
by that corporation.

(d) The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and House

of Representatives an annual report on the cor-
porations established under this subchapter. The
report shall set forth the following information:

(1) The location of each corporation.
(2) The amount received by each corporation

during the previous year, including—
(A) the total amount received;
(B) the amount received from governmental

entities for research and the amount received
from governmental entities for education;

(C) the amount received from all other sources
for research and the amount received from all
other sources for education; and

(D) if an amount received from a source re-
ferred to in subparagraph (C) exceeded $25,000,
information that identifies the source.
(3) The amount expended by each corporation

during the year, including—
(A) the amount expended for salary for re-

search staff, the amount expended for salary
for education staff, and the amount expended
for salary for support staff;

(B) the amount expended for direct support
of research and the amount expended for di-
rect support of education; and

(C) if the amount expended with respect to
any payee exceeded $50,000, information that
identifies the payee.
(4) The amount expended by each corporation

during the year for travel conducted in conjunc-
tion with research and the amount expended for
travel in conjunction with education.

(Added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 511, § 4166; renumbered § 7366 and
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B),
403(a)(1), (2), May 7, 1991, 105 Stat. 221, 239; Pub.
L. 104–262, title III, § 343(c)–(e), Oct. 9, 1996, 110
Stat. 3207; Pub. L. 106–117, title II, § 204(e), Nov. 30,
1999, 113 Stat. 1563; Pub. L. 107–103, title V, § 509(f),
Dec. 27, 2001, 115 Stat. 997; Pub. L. 108–170, title
IV, § 402(b), Dec. 6, 2003, 117 Stat. 2062; Pub. L.
111–163, title VIII, § 806, May 5, 2010, 124 Stat. 1179.)

References in Text
The Inspector General Act of 1978, referred to in sub-

sec. (a)(1)(B), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

Amendments

2010—Subsec. (b). Pub. L. 111–163, § 806(a), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: “Each such corporation shall submit to the
Secretary an annual report providing a detailed state-
ment of its operations, activities, and accomplishments
during that year. A corporation with revenues in excess
of $300,000 for any year shall obtain an audit of the cor-
poration for that year. A corporation with annual reve-
nues between $10,000 and $300,000 shall obtain an inde-
pendent audit of the corporation at least once every three
years. Any audit under the preceding sentences shall be
performed by an independent auditor. The corporation
shall include the most recent such audit in the corpora-
tion’s report to the Secretary for that year.”

Subsec. (c). Pub. L. 111–163, § 806(b), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows:

“(c)(1) Each member of the board of directors of a cor-
poration established under this subchapter, each employee
of such a corporation, and each employee of the Depart-
ment who is involved in the functions of the corporation
during any year shall be subject to Federal laws and reg-
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ulations applicable to Federal employees with respect to
conflicts of interest in the performance of official func-
tions.

“(2) Each corporation established under this subchap-
ter shall each year submit to the Secretary a statement
signed by the executive director of the corporation veri-
fying that each director and employee has certified aware-
ness of the laws and regulations referred to in paragraph
(1) and of the consequences of violations of those laws
and regulations in the same manner as Federal employ-
ees are required to so certify.”

Subsec. (d)(3)(C). Pub. L. 111–163, § 806(c), substituted
“$50,000” for “$35,000”.

2003—Subsec. (c). Pub. L. 108–170 inserted “(1)” after
“(c)”, substituted “any year shall be subject” for “any
year—(1) shall be subject” and “functions.” for “func-
tions; and”, added par. (2), and struck out former par. (2)
which read as follows: “shall submit to the Secretary a
statement signed by the executive director of the corpo-
ration certifying that each director and employee is aware
of, and has complied with, such laws and regulations in
the same manner as Federal employees are required to.”

2001—Subsec. (d)(2)(D). Pub. L. 107–103 made technical
correction to directory language of Pub. L. 106–117,
§ 204(e)(3). See 1999 Amendment note below.

1999—Subsec. (d)(2)(B). Pub. L. 106–117, § 204(e)(1), in-
serted “for research and the amount received from gov-
ernmental entities for education” before the semicolon at
end.

Subsec. (d)(2)(C). Pub. L. 106–117, § 204(e)(2), inserted
“for research and the amount received from all other
sources for education” before “; and”.

Subsec. (d)(2)(D). Pub. L. 106–117, § 204(e)(3), as amend-
ed by Pub. L. 107–103, § 509(f), substituted “an amount re-
ceived” for “the amount received”.

Subsec. (d)(3)(A). Pub. L. 106–117, § 204(e)(4), substitut-
ed “, the amount expended for salary for education staff,
and the amount expended” for “and”.

Subsec. (d)(3)(B). Pub. L. 106–117, § 204(e)(5), inserted
“and the amount expended for direct support of educa-
tion” after “research”.

Subsec. (d)(4). Pub. L. 106–117, § 204(e)(6), added par. (4).
1996—Subsec. (b). Pub. L. 104–262, § 343(c), substituted

“A corporation with revenues in excess of $300,000 for any
year shall obtain an audit of the corporation for that
year. A corporation with annual revenues between $10,000
and $300,000 shall obtain an independent audit of the cor-
poration at least once every three years. Any audit under
the preceding sentences shall be performed by an inde-
pendent auditor. The corporation shall include the most
recent such audit” for “The corporation shall obtain a
report of independent auditors concerning the receipts
and expenditures of funds by the corporation during that
year and shall include that report”.

Subsec. (c)(2). Pub. L. 104–262, § 343(d), substituted “a
statement signed by the executive director of the corpo-
ration certifying that each director and” for “an annual
statement signed by the director or employee certifying
that the director or”.

Subsec. (d). Pub. L. 104–262, § 343(e), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: “The Secretary shall submit to the Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives an annual report on the number and location
of corporations established and the amount of the con-
tributions made to each such corporation.”

1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section
4166 of this title as this section.

Subsec. (a)(1)(A). Pub. L. 102–40, § 403(a)(1), substituted
“Secretary” for “Administrator”.

Subsec. (a)(1)(B). Pub. L. 102–40, § 403(a)(2), substituted
“Department” for “Veterans’ Administration” in two places.

Subsec. (b). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator” in two places.

Subsec. (c). Pub. L. 102–40, § 403(a)(2), substituted “De-
partment” for “Veterans’ Administration” in introducto-
ry provisions.

Subsec. (c)(2). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator”.

Subsec. (d). Pub. L. 102–40, § 403(a)(1), substituted “Sec-
retary” for “Administrator”.

Effective Date of 2001 Amendment
Pub. L. 107–103, title V, § 509(f), Dec. 27, 2001, 115 Stat.

997, provided that the amendment made by section 509(f)
is effective Nov. 30, 1999, and as if included in Pub. L.
106–117 as originally enacted.

[§ 7367. Repealed. Pub. L. 107–14, § 8(a)(14)(A),
June 5, 2001, 115 Stat. 35]

Section, added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 512, § 4167; renumbered § 7367 and amended
Pub. L. 102–40, title IV, §§ 401(a)(4)(B), 403(a)(1), May 7,
1991, 105 Stat. 221, 239, required a report to Congress on
the experience through the end of fiscal year 1990 under
this subchapter.

[§ 7368. Repealed. Pub. L. 110–387, title VIII,
§ 806(a), Oct. 10, 2008, 122 Stat. 4141]

Section, added Pub. L. 100–322, title II, § 204(a), May 20,
1988, 102 Stat. 512, § 4168; renumbered § 7368, Pub. L. 102–40,
title IV, § 401(a)(4)(B), May 7, 1991, 105 Stat. 221; amended
Pub. L. 102–291, § 3(b), May 20, 1992, 106 Stat. 179; Pub. L.
104–262, title III, § 343(a), Oct. 9, 1996, 110 Stat. 3207; Pub.
L. 106–419, title IV, § 402(g), Nov. 1, 2000, 114 Stat. 1863;
Pub. L. 108–170, title IV, § 402(c), Dec. 6, 2003, 117 Stat.
2062, related to the expiration of authority for corpora-
tions to be established under this subchapter.

CHAPTER 74—VETERANS HEALTH
ADMINISTRATION—PERSONNEL

SUBCHAPTER I—APPOINTMENTS
Sec.
7401. Appointments in Veterans Health Administra-

tion.
7402. Qualifications of appointees.
7403. Period of appointments; promotions.
7404. Grades and pay scales.
7405. Temporary full-time appointments, part-time

appointments, and without-compensation ap-
pointments.

7406. Residencies and internships.
7407. Administrative provisions for section 7405 and

7406 appointments.
7408. Appointment of additional employees.
7409. Contracts for scarce medical specialist serv-

ices.
7410. Additional pay authorities.
7411. Full-time board-certified physicians and den-

tists: reimbursement of continuing profes-
sional education expenses.

7412. Annual determination of staffing shortages; re-
cruitment and appointment for needed occu-
pations.

7413. Treatment of podiatrists; clinical oversight
standards.

SUBCHAPTER II—COLLECTIVE BARGAINING AND
PERSONNEL ADMINISTRATION

7421. Personnel administration: in general.
7422. Collective bargaining.
7423. Personnel administration: full-time employees.
7424. Travel expenses of certain employees.
7425. Employees: laws not applicable.
7426. Retirement rights.

SUBCHAPTER III—PAY FOR PHYSICIANS AND
DENTISTS

7431. Pay.
7432. Pay of Under Secretary for Health.
7433. Administrative matters.

SUBCHAPTER IV—PAY FOR NURSES AND OTHER
HEALTH-CARE PERSONNEL

7451. Nurses and other health-care personnel: com-
petitive pay.
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Sec.
7452. Nurses and other health-care personnel: admin-

istration of pay.
7453. Nurses: additional pay.
7454. Physician assistants and other health care pro-

fessionals: additional pay.
7455. Increases in rates of basic pay.
7456. Nurses: special rules for weekend duty.
7456A. Nurses: alternate work schedules.
7457. On-call pay.
7458. Recruitment and retention bonus pay.
7459. Nursing staff: special rules for overtime duty.

SUBCHAPTER V—DISCIPLINARY AND GRIEVANCE
PROCEDURES

7461. Adverse actions: section 7401(1) employees.
7462. Major adverse actions involving professional

conduct or competence.
7463. Other adverse actions.
7464. Disciplinary Appeals Boards.

SUBCHAPTER VI—REGIONAL MEDICAL EDUCATION
CENTERS

7471. Designation of Regional Medical Education
Centers.

7472. Supervision and staffing of Centers.
7473. Personnel eligible for training.
7474. Consultation.

Amendments
2018—Pub. L. 115–182, title V, § 502(a)(2), June 6, 2018,

132 Stat. 1475, which directed amendment of the table of
sections for chapter 74 by adding item 7413 after item
7412, without specifying the Code title to be amended,
was executed to the table of sections for this chapter, to
reflect the probable intent of Congress.

2014—Pub. L. 113–146, § 301(a)(2), Aug. 7, 2014, 128 Stat.
1784, added item 7412.

2010—Pub. L. 111–163, title VI, § 602(a)(2), May 5, 2010,
124 Stat. 1173, added item 7459.

2004—Pub. L. 108–445, §§ 3(g), 4(a)(2), Dec. 3, 2004, 118
Stat. 2643, 2645, substituted “PAY FOR PHYSICIANS AND
DENTISTS” for “SPECIAL PAY FOR PHYSICIANS AND
DENTISTS” in item for subchapter III, “Pay” for “Spe-
cial pay: authority” in item 7431, “Pay of Under Secre-
tary for Health” for “Special pay: written agreements”
in item 7432, “Administrative matters” for “Special pay:
full-time physicians” in item 7433, struck out items 7434
“Special pay: part-time physicians”, 7435 “Special pay:
full-time dentists”, 7436 “Special pay: part-time dentists”,
7437 “Special pay: general provisions”, 7438 “Special pay:
coordination with other benefits laws”, 7439 “Periodic re-
view of pay of physicians and dentists; quadrennial re-
port”, and 7440 “Annual report”, and added item 7456A.

1991—Pub. L. 102–40, title I, §§ 102, 103(a)(2), title II,
§ 203(b), title IV, § 401(b)(1), May 7, 1991, 105 Stat. 187, 199,
207, 221, added chapter heading and analysis.

SUBCHAPTER I—APPOINTMENTS

§ 7401. Appointments in Veterans Health Admin-
istration

There may be appointed by the Secretary such
personnel as the Secretary may find necessary
for the health care of veterans (in addition to
those in the Office of the Under Secretary for
Health appointed under section 7306 of this title),
as follows:

(1) Physicians, dentists, podiatrists, chiroprac-
tors, optometrists, registered nurses, physician
assistants, and expanded-function dental auxil-
iaries.

(2) Scientific and professional personnel, such
as microbiologists, chemists, and biostatisticians.

(3) Audiologists, licensed hearing aid special-
ists, speech pathologists, and audiologist-speech

pathologists, biomedical engineers, certified or
registered respiratory therapists, dietitians, li-
censed physical therapists, licensed practical
or vocational nurses, nurse assistants, medical
instrument technicians, medical records admin-
istrators or specialists, medical records techni-
cians, medical technologists, dental hygienists,
dental assistants, nuclear medicine technologists,
occupational therapists, occupational therapy as-
sistants, kinesiotherapists, orthotist-prosthetists,
pharmacists, pharmacy technicians, physical ther-
apy assistants, prosthetic representatives, psy-
chologists, diagnostic radiologic technologists,
therapeutic radiologic technologists, social work-
ers, marriage and family therapists, licensed
professional mental health counselors, blind re-
habilitation specialists, blind rehabilitation out-
patient specialists, and such other classes of
health care occupations as the Secretary con-
siders necessary for the recruitment and reten-
tion needs of the Department subject to the fol-
lowing requirements:

(A) Such other classes of health care
occupations—

(i) are not occupations relating to admin-
istrative, clerical, or physical plant mainte-
nance and protective services;

(ii) would otherwise receive basic pay in
accordance with the General Schedule un-
der section 5332 of title 5;

(iii) provide, as determined by the Secre-
tary, direct patient care services or services
incident to direct patient services; and

(iv) would not otherwise be available to pro-
vide medical care or treatment for veterans.
(B) Not later than 45 days before the Sec-

retary appoints any personnel for a class of
health care occupations that is not specifical-
ly listed in this paragraph, the Secretary shall
submit to the Committee on Veterans’ Affairs
of the Senate, the Committee on Veterans’ Af-
fairs of the House of Representatives, and the
Office of Management and Budget notice of
such appointment.

(C) Before submitting notice under subpara-
graph (B), the Secretary shall solicit comments
from any labor organization representing em-
ployees in such class and include such com-
ments in such notice.
(4) Directors of medical centers and directors

of Veterans Integrated Service Networks with
demonstrated ability in the medical profession,
in health care administration, or in health care
fiscal management.

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 222; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
108–170, title III, §§ 301(a)(1), 302(a), Dec. 6, 2003,
117 Stat. 2054, 2057; Pub. L. 108–422, title V, § 502,
Nov. 30, 2004, 118 Stat. 2396; Pub. L. 109–461, title
II, § 201(a), Dec. 22, 2006, 120 Stat. 3409; Pub. L.
111–163, title VI, § 601(a), May 5, 2010, 124 Stat.
1167; Pub. L. 114–58, title VI, § 601(23), Sept. 30,
2015, 129 Stat. 539; Pub. L. 114–256, § 4(a)(1), Dec.
14, 2016, 130 Stat. 1347; Pub. L. 115–41, title II,
§ 207(a), June 23, 2017, 131 Stat. 877.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4104 of this title prior to the repeal of
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that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
2017—Par. (4). Pub. L. 115–41 added par. (4).
2016—Par. (3). Pub. L. 114–256 inserted “licensed hear-

ing aid specialists,” after “Audiologists,” in introducto-
ry provisions.

2015—Par. (3)(A)(ii). Pub. L. 114–58 struck out “that”
before “would otherwise receive”.

2010—Par. (3). Pub. L. 111–163 inserted “nurse assist-
ants,” after “licensed practical or vocational nurses,”,
substituted “blind rehabilitation outpatient specialists,
and such other classes of health care occupations as the
Secretary considers necessary for the recruitment and
retention needs of the Department subject to the follow-
ing requirements:” for “and blind rehabilitation outpa-
tient specialists.”, and added subpars. (A) to (C).

2006—Par. (3). Pub. L. 109–461 inserted “marriage and
family therapists, licensed professional mental health
counselors,” after “social workers,”.

2004—Par. (3). Pub. L. 108–422 substituted “technolo-
gists, dental hygienists, dental assistants” for “and den-
tal technologists” and “technologists, therapeutic radio-
logic technologists, social workers, blind rehabilitation
specialists, and blind rehabilitation outpatient special-
ists” for “technicians, therapeutic radiologic technicians,
and social workers”.

2003—Pub. L. 108–170, § 302(a)(1), substituted “health”
for “medical” in introductory provisions.

Par. (1). Pub. L. 108–170, § 302(a)(2), inserted “chiroprac-
tors,” after “podiatrists,”.

Par. (2). Pub. L. 108–170, § 301(a)(1)(A), added par. (2)
and struck out former par. (2) which read as follows:
“Psychologists (other than those described in paragraph
(3)), dietitians, and other scientific and professional per-
sonnel, such as microbiologists, chemists, biostatisticians,
and medical and dental technologists.”

Par. (3). Pub. L. 108–170, § 301(a)(1)(B), added par. (3)
and struck out former par. (3) which read as follows:
“Clinical or counseling psychologists who hold diplomas
as diplomates in psychology from an accrediting author-
ity approved by the Secretary, certified or registered
respiratory therapists, licensed physical therapists, li-
censed practical or vocational nurses, pharmacists, and
occupational therapists.”

1992—Pub. L. 102–405 substituted “Under Secretary for
Health” for “Chief Medical Director”.

Effective Date of 2003 Amendment
Amendment by section 302(a) of Pub. L. 108–170 effec-

tive at end of 180-day period beginning on Dec. 6, 2003,
see section 302(h) of Pub. L. 108–170, set out as a note
under section 7316 of this title.

Encouragement of Transition of Military Medical
Professionals Into Employment With Veterans
Health Administration
Pub. L. 115–46, title II, § 207, Aug. 12, 2017, 131 Stat. 964,

provided that: “The Secretary of Veterans Affairs shall
establish a program to encourage an individual who serves
in the Armed Forces with a military occupational spe-
cialty relating to the provision of health care to seek
employment with the Veterans Health Administration when
the individual has been discharged or released from serv-
ice in the Armed Forces or is contemplating separating
from such service.”

Training for Human Resources Professionals of
Veterans Health Administration on Recruitment
and Retention
Pub. L. 115–46, title II, § 209, Aug. 12, 2017, 131 Stat. 965,

provided that:
“(a) In General.—The Secretary of Veterans Affairs

shall provide to human resources professionals of the
Veterans Health Administration training on how to best
recruit and retain employees of the Veterans Health Ad-
ministration, including with respect to any recruitment

and retention matters that are unique to the Veterans
Health Administration pursuant to chapter 74 of title 38,
United States Code, or other provisions of law.

“(b) Virtual Training.—Training provided under this
section shall be provided virtually.

“(c) Amount of Training.—The Secretary shall en-
sure that each human resources professional of the Vet-
erans Health Administration receives the training de-
scribed in subsection (a)—

“(1) as soon as practicable after being hired by the
Secretary as a human resources professional; and

“(2) annually thereafter.
“(d) Certification.—The Secretary shall require that

each human resources professional of the Veterans Health
Administration, upon the completion of the training de-
scribed in subsection (a), certifies that the professional
received the training and understands the information
provided by the training.

“(e) Annual Report.—Not less frequently than annu-
ally, the Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representatives a re-
port on the training described in subsection (a), includ-
ing the cost of providing such training and the number
of human resources professionals who received such train-
ing during the year covered by the report.”

Plan To Hire Directors of Medical Centers of
Department of Veterans Affairs

Pub. L. 115–46, title II, § 210, Aug. 12, 2017, 131 Stat. 965,
provided that:

“(a) Plan.—Not later than 120 days after the date of
the enactment of this Act [Aug. 12, 2017], the Secretary
of Veterans Affairs shall develop and implement a plan
to hire highly qualified directors for each medical cen-
ter of the Department of Veterans Affairs that lacks a
permanent director as of the date of the plan.

“(b) Priority.—The Secretary shall prioritize under
the plan developed under subsection (a) the hiring of di-
rectors for medical centers that have not had a perma-
nent director for the longest periods.

“(c) Matters Included.—The plan developed under
subsection (a) shall include the following:

“(1) A deadline to hire directors of medical centers
of the Department as described in such subsection.

“(2) Identification of the possible impediments to such
hiring.

“(3) Identification of opportunities to promote and
train candidates from within the Department to senior
executive positions in the Department, including as di-
rectors of medical centers.
“(d) Submittal of Plan.—Not later than 120 days af-

ter the date of the enactment of this Act, the Secretary
shall submit to the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’ Affairs of
the House of Representatives the plan developed under
subsection (a).

“(e) Semiannual Reports.—Not later than 180 days
after the date of the enactment of this Act, and not later
than 180 days thereafter, the Secretary shall submit to
the Committee on Veterans’ Affairs of the Senate and
the Committee on Veterans’ Affairs of the House of Rep-
resentatives a report containing a list of each medical
center of the Department that lacks a permanent direc-
tor as of the date of the report.”

Licensed Hearing Aid Specialists Appointment and
Services

Pub. L. 114–256, § 4(b), (c), Dec. 14, 2016, 130 Stat. 1347,
1348, provided that:

“(b) Requirements.—With respect to appointing hear-
ing aid specialists under sections 7401 and 7402 of title
38, United States Code, as amended by subsection (a),
and providing services furnished by such specialists, the
Secretary [of Veterans Affairs] shall ensure that—

“(1) a hearing aid specialist may only perform hear-
ing services consistent with the hearing aid special-
ist’s State license related to the practice of fitting and
dispensing hearing aids without excluding other quali-
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fied professionals, including audiologists, from render-
ing services in overlapping practice areas;

“(2) services provided to veterans by hearing aid spe-
cialists shall be provided as part of the non-medical
treatment plan developed by an audiologist; and

“(3) the medical facilities of the Department of Vet-
erans Affairs provide to veterans access to the full
range of professional services provided by an audiol-
ogist.
“(c) Consultation.—In determining the qualifications

required for hearing aid specialists and in carrying out
subsection (b), the Secretary shall consult with veterans
service organizations, audiologists, otolaryngologists, hear-
ing aid specialists, and other stakeholder and industry
groups as the Secretary determines appropriate.”

Prior Appointments of Certain Personnel

Pub. L. 108–170, title III, § 301(a)(2), Dec. 6, 2003, 117
Stat. 2055, provided that: “Personnel appointed to the
Veterans Health Administration before the date of the
enactment of this Act [Dec. 6, 2003] who are in an occu-
pational category of employees specified in paragraph (3)
of section 7401 of title 38, United States Code, by reason
of the amendment made by paragraph (1)(B) of this sub-
section [amending this section] shall, as of such date, be
deemed to have been appointed to the Administration
under such paragraph (3).”

§ 7402. Qualifications of appointees
(a) To be eligible for appointment to the posi-

tions in the Administration covered by subsec-
tion (b), a person must have the applicable quali-
fications set forth in that subsection.

(b)(1) Physician.—To be eligible to be appoint-
ed to a physician position, a person must—

(A) hold the degree of doctor of medicine or of
doctor of osteopathy from a college or univer-
sity approved by the Secretary,

(B) have completed an internship satisfactory
to the Secretary, and

(C) be licensed to practice medicine, surgery,
or osteopathy in a State.
(2) Dentist.—To be eligible to be appointed to

a dentist position, a person must—
(A) hold the degree of doctor of dental sur-

gery or dental medicine from a college or uni-
versity approved by the Secretary, and

(B) be licensed to practice dentistry in a State.
(3) Nurse.—To be eligible to be appointed to a

nurse position, a person must—
(A) have successfully completed a full course

of nursing in a recognized school of nursing,
approved by the Secretary, and

(B) be registered as a graduate nurse in a
State.
(4) Director of a Hospital, Domiciliary, Cen-

ter, or Outpatient Clinic.—To be eligible to be
appointed to a director position, a person must
have such business and administrative experience
and qualifications as the Secretary shall prescribe.

(5) Podiatrist.—To be eligible to be appointed
to a podiatrist position, a person must—

(A) hold the degree of doctor of podiatric med-
icine, or its equivalent, from a school of podiat-
ric medicine approved by the Secretary, and

(B) be licensed to practice podiatry in a State.
(6) Optometrist.—To be eligible to be appoint-

ed to an optometrist position, a person must—
(A) hold the degree of doctor of optometry, or

its equivalent, from a school of optometry ap-
proved by the Secretary, and

(B) be licensed to practice optometry in a
State.

(7) Pharmacist.—To be eligible to be appointed
to a pharmacist position, a person must—

(A) hold the degree of bachelor of science in
pharmacy, or its equivalent, from a school of
pharmacy, approved by the Secretary, and

(B) be registered as a pharmacist in a State.

(8) Psychologist.—To be eligible to be appoint-
ed to a psychologist position, a person must—

(A) hold a doctoral degree in psychology from a
college or university approved by the Secretary,

(B) have completed study for such degree in a
specialty area of psychology and an internship
which are satisfactory to the Secretary, and

(C) be licensed or certified as a psychologist
in a State, except that the Secretary may waive
the requirement of licensure or certification for
an individual psychologist for a period not to
exceed two years on the condition that that psy-
chologist provide patient care only under the
direct supervision of a psychologist who is so
licensed or certified.
(9) Social Worker.—To be eligible to be ap-

pointed to a social worker position, a person must—
(A) hold a master’s degree in social work from

a college or university approved by the Secre-
tary; and

(B) be licensed or certified to independently
practice social work in a State, except that the
Secretary may waive the requirement of licen-
sure or certification for an individual social work-
er for a reasonable period of time recommended
by the Under Secretary for Health.
(10) Marriage and Family Therapist.—To be

eligible to be appointed to a marriage and family
therapist position, a person must—

(A) hold a master’s degree in marriage and
family therapy, or a comparable degree in men-
tal health, from a college or university approved
by the Secretary; and

(B) be licensed or certified to independently
practice marriage and family therapy in a State,
except that the Secretary may waive the re-
quirement of licensure or certification for an
individual marriage and family therapist for a
reasonable period of time recommended by the
Under Secretary for Health.
(11) Licensed Professional Mental Health

Counselor.—To be eligible to be appointed to a
licensed professional mental health counselor po-
sition, a person must—

(A) hold a master’s degree or doctoral degree
in mental health counseling, or a related field,
from a college or university approved by the
Secretary; and

(B) be licensed or certified to independently
practice mental health counseling.
(12) Chiropractor.—To be eligible to be appoint-

ed to a chiropractor position, a person must—
(A) hold the degree of doctor of chiropractic,

or its equivalent, from a college of chiropractic
approved by the Secretary; and

(B) be licensed to practice chiropractic in a
State.
(13) Peer Specialist.—To be eligible to be ap-

pointed to a peer specialist position, a person must—
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(A) be a veteran who has recovered or is re-
covering from a mental health condition; and

(B) be certified by—
(i) a not-for-profit entity engaged in peer

specialist training as having met such crite-
ria as the Secretary shall establish for a peer
specialist position; or

(ii) a State as having satisfied relevant State
requirements for a peer specialist position.

(14) Other Health-Care Positions.—To be ap-
pointed as a physician assistant, expanded-func-
tion dental auxiliary, certified or registered res-
piratory therapist, licensed physical therapist, li-
censed practical or vocational nurse, occupation-
al therapist, dietitian, microbiologist, chemist, bio-
statistician, medical technologist, dental technolo-
gist, hearing aid specialist, or other position, a
person must have such medical, dental, scientific,
or technical qualifications as the Secretary shall
prescribe.

(c) Except as provided in section 7407(a) of this
title, a person may not be appointed in the Ad-
ministration to a position listed in section 7401(1)
of this title unless the person is a citizen of the
United States.

(d) A person may not be appointed under sec-
tion 7401(1) of this title to serve in the Adminis-
tration in any direct patient-care capacity unless
the Under Secretary for Health determines that
the person possesses such basic proficiency in spo-
ken and written English as will permit such de-
gree of communication with patients and other
health-care personnel as will enable the person to
carry out the person’s health-care responsibilities
satisfactorily. Any determination by the Under
Secretary for Health under this subsection shall
be in accordance with regulations which the Sec-
retary shall prescribe.

(e) A person may not serve as Chief of Staff of
a Department health-care facility if the person is
not serving on a full-time basis.

(f) A person may not be employed in a position
under subsection (b) (other than under paragraph
(4) of that subsection) if—

(1) the person is or has been licensed, regis-
tered, or certified (as applicable to such posi-
tion) in more than one State; and

(2) either—
(A) any of those States has terminated such

license, registration, or certification for cause;
or

(B) the person has voluntarily relinquished
such license, registration, or certification in
any of those States after being notified in
writing by that State of potential termina-
tion for cause.

(g) The Secretary may enter into contracts with
not-for-profit entities to provide—

(1) peer specialist training to veterans; and
(2) certification for veterans under subsection

(b)(13)(B)(i).

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 222; amended Pub. L. 102–86, title
III, § 305(a), Aug. 14, 1991, 105 Stat. 417; Pub. L.
102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 106–117, title II, § 209, Nov. 30, 1999,
113 Stat. 1569; Pub. L. 106–419, title II, § 205, Nov. 1,
2000, 114 Stat. 1842; Pub. L. 108–170, title III, § 302(b),
Dec. 6, 2003, 117 Stat. 2058; Pub. L. 109–461, title II,

§ 201(b), Dec. 22, 2006, 120 Stat. 3409; Pub. L. 110–387,
title IV, § 405, Oct. 10, 2008, 122 Stat. 4129; Pub. L.
114–256, § 4(a)(2), Dec. 14, 2016, 130 Stat. 1347; Pub.
L. 114–315, title VI, § 613, Dec. 16, 2016, 130 Stat.
1576.)

Prior Provisions
Provisions similar to those in this section were con-

tained in sections 4105 and 4108(b) of this title prior to
the repeal of those sections as part of the complete revi-
sion of chapter 73 of this title by Pub. L. 102–40.

Amendments
2016—Subsec. (b)(11)(A). Pub. L. 114–315 inserted “or

doctoral degree” after “master’s degree”.
Subsec. (b)(14). Pub. L. 114–256 inserted “, hearing aid

specialist” after “dental technologist”.
2008—Subsec. (b)(11). Pub. L. 110–387, § 405(a)(1), redes-

ignated par. (11) relating to other health care positions
as (14).

Subsec. (b)(13). Pub. L. 110–387, § 405(a)(2), added par.
(13).

Subsec. (b)(14). Pub. L. 110–387, § 405(a)(1), redesignated
par. (11) relating to other health care positions as (14).

Subsec. (g). Pub. L. 110–387, § 405(b), added subsec. (g).
2006—Subsec. (b)(10) to (12). Pub. L. 109–461 added par.

(10) and the par. (11) relating to licensed professional
health counselor and redesignated former par. (10) as (12).

2003—Subsec. (b)(10), (11). Pub. L. 108–170 added par.
(10) and redesignated former par. (10) as (11).

2000—Subsec. (b)(9). Pub. L. 106–419 substituted “a per-
son must—” and subpars. (A) and (B) for “a person must
hold a master’s degree in social work from a college or
university approved by the Secretary and satisfy the
social worker licensure, certification, or registration re-
quirements, if any, of the State in which the social work-
er is to be employed, except that the Secretary may
waive the licensure, certification, or registration require-
ment of this paragraph for an individual social worker
for a reasonable period, not to exceed 3 years, in order
for the social worker to take any actions necessary to
satisfy the licensure, certification, or registration re-
quirements of such State.”

1999—Subsec. (f). Pub. L. 106–117 added subsec. (f).
1992—Subsec. (d). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director” in
two places.

1991—Subsec. (b)(9), (10). Pub. L. 102–86 added par. (9)
and redesignated former par. (9) as (10).

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–170 effective at end of 180-

day period beginning on Dec. 6, 2003, see section 302(h) of
Pub. L. 108–170, set out as a note under section 7316 of
this title.

Effective Date of 1991 Amendment
Pub. L. 102–86, title III, § 305(b), Aug. 14, 1991, 105 Stat.

417, provided that: “The amendment made by subsection
(a) [amending this section] does not apply to any person
employed as a social worker by the Department of Vet-
erans Affairs on or before the date of the enactment of
this Act [Aug. 14, 1991].”

Requirements Respecting Basic Proficiency in Spo-
ken and Written English of Appointees After
November 23, 1977
Pub. L. 95–201, § 4(a)(3), Nov. 23, 1977, 91 Stat. 1430, pro-

vided that: “Notwithstanding any other provision of law,
with respect to persons other than those described in
subsection (c) of section 4105 and subsection (f) of sec-
tion 4114 of title 38, United States Code [former sections
4105(c) and 4114(f) of this title, see subsec. (d) of this sec-
tion and section 7407(d) of this title] (as added by para-
graphs (1) and (2) of this subsection), who are appointed
after the date of enactment of this Act [Nov. 23, 1977] in
the Department of Medicine and Surgery in the Veter-
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ans’ Administration [now Veterans Health Administra-
tion of the Department of Veterans Affairs] in any di-
rect patient-care capacity, and with respect to persons
described in such subsections who are appointed after
such enactment date and prior to January 1, 1978, the
Administrator of Veterans’ Affairs [now Secretary of Vet-
erans Affairs], upon the recommendation of the Chief
Medical Director [now Under Secretary for Health], shall
take appropriate steps to provide reasonable assurance
that such persons possess such basic proficiency in spo-
ken and written English as will permit such degree of
communication with patients and other health-care per-
sonnel as will enable such persons to carry out their
health-care responsibilities satisfactorily.”

§ 7403. Period of appointments; promotions
(a)(1) Appointments under this chapter of health-

care professionals to whom this section applies
may be made only after qualifications have been
satisfactorily established in accordance with reg-
ulations prescribed by the Secretary, without re-
gard to civil-service requirements.

(2) This section applies to the following persons
appointed under this chapter:

(A) Physicians.
(B) Dentists.
(C) Podiatrists.
(D) Optometrists.
(E) Nurses.
(F) Physician assistants.
(G) Expanded-function dental auxiliaries.
(H) Chiropractors.

(b)(1) Except as otherwise provided in this sub-
section, appointments described in subsection (a)
shall be for a probationary period of two years.

(2) With respect to the appointment of a regis-
tered nurse under this chapter, paragraph (1) shall
apply with respect to such appointment regard-
less of whether such appointment is on a full-time
basis or a part-time basis.

(3) An appointment described in subsection (a)
on a part-time basis of a person who has previ-
ously served on a full-time basis for the proba-
tionary period for the position concerned shall be
without a probationary period.

(4) The record of each person serving under such
an appointment in the Medical, Dental, and Nurs-
ing Services shall be reviewed from time to time
by a board, appointed in accordance with regula-
tions of the Secretary. If such a board finds that
such person is not fully qualified and satisfac-
tory, such person shall be separated from the serv-
ice.

(c) Promotions of persons to whom this section
applies shall be made only after examination giv-
en in accordance with regulations prescribed by
the Secretary. Advancement within grade may be
made in increments of the minimum rate of basic
pay of the grade in accordance with regulations
prescribed by the Secretary.

(d) In determining eligibility for reinstatement
in the Federal civil service of persons appointed
to positions in the Administration under this chap-
ter who at the time of appointment have a civil-
service status, and whose employment in the Ad-
ministration is terminated, the period of service
performed in the Administration shall be includ-
ed in computing the period of service under ap-
plicable civil-service rules and regulations.

(e) In accordance with regulations prescribed
by the Secretary, the grade and annual rate of
basic pay of a person to whom this section ap-

plies whose level of assignment is changed from a
level of assignment in which the grade level is
based on both the nature of the assignment and
personal qualifications may be adjusted to the
grade and annual rate of basic pay otherwise ap-
propriate.

(f)(1) Upon the recommendation of the Under
Secretary for Health, the Secretary may—

(A) use the authority in subsection (a) to es-
tablish the qualifications for and (subject to para-
graph (2)) to appoint individuals to positions
listed in section 7401(3) of this title; and

(B) use the authority provided in subsection
(c) for the promotion and advancement of De-
partment employees serving in such positions.
(2) In using such authority to appoint individ-

uals to such positions, the Secretary shall apply
the principles of preference for the hiring of vet-
erans and other persons established in subchapter
I of chapter 33 of title 5.

(3) Notwithstanding any other provision of this
title or other law, all matters relating to adverse
actions, reductions-in-force, the applicability of the
principles of preference referred to in paragraph
(2), rights of part-time employees, disciplinary ac-
tions, and grievance procedures involving individ-
uals appointed to such positions, whether appoint-
ed under this section or section 7405(a)(1)(B) of
this title (including similar actions and proce-
dures involving an employee in a probationary sta-
tus), shall be resolved under the provisions of title
5 as though such individuals had been appointed
under that title.

(g)(1) The Secretary may appoint in the com-
petitive civil service without regard to the provi-
sions of subchapter I of chapter 33 of title 5 (other
than sections 3303 and 3328 of such title) an indi-
vidual who—

(A) has a recognized degree or certificate from
an accredited institution in a health-care pro-
fession or occupation; and

(B) has successfully completed a clinical edu-
cation program affiliated with the Department.
(2) In using the authority provided by this sub-

section, the Secretary shall apply the principles
of preference for the hiring of veterans and other
persons established in subchapter I of chapter 33
of title 5.

(h)(1) If the Secretary uses the authority provided
in subsection (c) for the promotion and advancement
of an occupational category of employees described
in section 7401(3) of this title, as authorized by sub-
section (f)(1)(B), the Secretary shall do so through
one or more systems prescribed by the Secretary.
Each such system shall be planned, developed, and
implemented in collaboration with, and with the par-
ticipation of, exclusive employee representatives of
such occupational category of employees.

(2)(A) Before prescribing a system of promotion
and advancement of an occupational category of
employees under paragraph (1), the Secretary shall
provide to exclusive employee representatives of
such occupational category of employees a writ-
ten description of the proposed system.

(B) Not later than 30 days after receipt of the
description of a proposed system under subpara-
graph (A), exclusive employee representatives may
submit to the Secretary the recommendations, if
any, of such exclusive employee representatives
with respect to the proposed system.
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(C) The Secretary shall give full and fair con-
sideration to any recommendations received un-
der subparagraph (B) in deciding whether and how
to proceed with a proposed system.

(3) The Secretary shall implement immediately
any part of a system of promotion and advance-
ment under paragraph (1) that is proposed under
paragraph (2) for which the Secretary receives no
recommendations from exclusive employee repre-
sentatives under paragraph (2).

(4) If the Secretary receives recommendations un-
der paragraph (2) from exclusive employee represent-
atives on any part of a proposed system of promo-
tion and advancement under that paragraph, the
Secretary shall determine whether or not to accept
the recommendations, either in whole or in part. If
the Secretary determines not to accept all or part
of the recommendations, the Secretary shall—

(A) notify the congressional veterans’ affairs
committees of the recommendations and of the
portion of the recommendations that the Sec-
retary has determined not to accept;

(B) meet and confer with such exclusive em-
ployee representatives, for a period not less than
30 days, for purposes of attempting to reach an
agreement on whether and how to proceed with
the portion of the recommendations that the
Secretary has determined not to accept;

(C) at the election of the Secretary, or of a
majority of such exclusive employee representa-
tives who are participating in negotiations on
such matter, employ the services of the Federal
Mediation and Conciliation Service during the
period referred to in subparagraph (B) for pur-
poses of reaching such agreement; and

(D) if the Secretary determines that activi-
ties under subparagraph (B), (C), or both are
unsuccessful at reaching such agreement and
determines (in the sole and unreviewable discre-
tion of the Secretary) that further meeting and
conferral under subparagraph (B), mediation un-
der subparagraph (C), or both are unlikely to
reach such agreement—

(i) notify the congressional veterans’ affairs
committees of such determinations, identify
for such committees the portions of the rec-
ommendations that the Secretary has deter-
mined not to accept, and provide such com-
mittees an explanation and justification for
determining to implement the part of the sys-
tem subject to such portions of the recom-
mendations without regard to such portions
of the recommendations; and

(ii) commencing not earlier than 30 days af-
ter notice under clause (i), implement the part
of the system subject to the recommendations
that the Secretary has determined not to ac-
cept without regard to those recommendations.

(5) If the Secretary and exclusive employee rep-
resentatives reach an agreement under paragraph
(4) providing for the resolution of a disagreement
on one or more portions of the recommendations
that the Secretary had determined not to accept
under that paragraph, the Secretary shall imme-
diately implement such resolution.

(6) In implementing a system of promotion and
advancement under this subsection, the Secretary
shall—

(A) develop and implement mechanisms to per-
mit exclusive employee representatives to par-

ticipate in the periodic review and evaluation of
the system, including peer review, and in any
further planning or development required with
respect to the system as a result of such review
and evaluation; and

(B) provide exclusive employee representatives
appropriate access to information to ensure that
the participation of such exclusive employee rep-
resentative in activities under subparagraph (A)
is productive.
(7)(A) The Secretary may from time to time

modify a system of promotion and advancement
under this subsection.

(B) In modifying a system, the Secretary shall
take into account any recommendations made by
the exclusive employee representatives concerned.

(C) In modifying a system, the Secretary shall
comply with paragraphs (2) through (5) and shall
treat any proposal for the modification of a sys-
tem as a proposal for a system for purposes of
such paragraphs.

(D) The Secretary shall promptly submit to the
congressional veterans’ affairs committees a re-
port on any modification of a system. Each re-
port shall include—

(i) an explanation and justification of the modi-
fication; and

(ii) a description of any recommendations of
exclusive employee representatives with respect
to the modification and a statement whether or
not the modification was revised in light of such
recommendations.
(8) In the case of employees who are not within

a unit with respect to which a labor organization
is accorded exclusive recognition, the Secretary
may develop procedures for input from represent-
atives under this subsection from any appropriate
organization that represents a substantial percent-
age of such employees or, if none, in such other
manner as the Secretary considers appropriate,
consistent with the purposes of this subsection.

(9) In this subsection, the term “congressional
veterans’ affairs committees” means the Commit-
tees on Veterans’ Affairs of the Senate and the
House of Representatives.
(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 224; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
108–170, title III, §§ 301(b), 302(c), Dec. 6, 2003, 117
Stat. 2055, 2058; Pub. L. 111–163, title VI, § 601(b),
May 5, 2010, 124 Stat. 1168.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4106 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
2010—Subsec. (b)(1). Pub. L. 111–163, § 601(b)(1), substi-

tuted “Except as otherwise provided in this subsection,
appointments” for “Appointments”.

Subsec. (b)(2) to (4). Pub. L. 111–163, § 601(b)(2), (3), add-
ed pars. (2) and (3) and redesignated former par. (2) as
(4).

2003—Subsec. (a)(2)(H). Pub. L. 108–170, § 302(c), added
subpar. (H).

Subsec. (f)(3). Pub. L. 108–170, § 301(b)(1), inserted “re-
ductions-in-force, the applicability of the principles of
preference referred to in paragraph (2), rights of part-
time employees,” after “adverse actions,”, “, whether ap-

Page 1245 TITLE 38—VETERANS’ BENEFITS § 7403



pointed under this section or section 7405(a)(1)(B) of this
title” after “such positions”, and comma after “status)”.

Subsec. (h). Pub. L. 108–170, § 301(b)(2), added subsec. (h).
1992—Subsec. (f)(1). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director”.

Effective Date of 2003 Amendment
Amendment by section 302(c) of Pub. L. 108–170 effec-

tive at end of 180-day period beginning on Dec. 6, 2003,
see section 302(h) of Pub. L. 108–170, set out as a note
under section 7316 of this title.

§ 7404. Grades and pay scales
(a)(1)(A) The annual rates or ranges of rates of

basic pay for positions provided in section 1 7306 and
7401(4) of this title shall be prescribed from time to
time by Executive order as authorized by chapter 53
of title 5 or as otherwise authorized by law.

(B) Section 5377 of title 5 shall apply to a posi-
tion under section 7401(4) of this title as if such
position were included in the definition of “posi-
tion” in section 5377(a) of title 5.

(2) The pay of physicians and dentists serving
in positions to which an Executive order applies
under paragraph (1) shall be determined under
subchapter III of this chapter instead of such Ex-
ecutive order.

(3)(A) The rate of basic pay for a position to
which an Executive order applies under paragraph
(1) and is not described by paragraph (2) shall be
set in accordance with section 5382 of title 5 as if
such position were a Senior Executive Service po-
sition (as such term is defined in section 3132(a)
of title 5).

(B) A rate of basic pay for a position may not
be set under subparagraph (A) in excess of—

(i) in the case the position is not described in
clause (ii), the rate of basic pay payable for lev-
el III of the Executive Schedule; or

(ii) in the case that the position is covered by
a performance appraisal system that meets the
certification criteria established by regulation
under section 5307(d) of title 5, the rate of basic
pay payable for level II of the Executive Sched-
ule.
(C) Notwithstanding the provisions of subsec-

tion (d) of section 5307 of title 5, the Secretary
may make any certification under that subsec-
tion instead of the Office of Personnel Manage-
ment and without concurrence of the Office of
Management and Budget.

(b) The grades for positions provided for in para-
graph (1) of section 7401 of this title shall be as
follows. The annual ranges of rates of basic pay
for those grades shall be prescribed from time to
time by Executive order as authorized by chapter
53 of title 5 or as otherwise authorized by law:

physician and surgeon (md/do), podiatric
surgeon (dpm), and dentist and oral sur-
geon (dds, dmd) schedule
Physician and surgeon grade.
Dentist grade.

nurse schedule
Nurse V.
Nurse IV.
Nurse III.

Nurse II.
Nurse I.

clinical chiropractor and optometrist
schedule

Chief grade.
Senior grade.
Intermediate grade.
Full grade.
Associate grade.
(c) Notwithstanding the provisions of section

7425(a) of this title, a person appointed under sec-
tion 7306 of this title who is not eligible for pay
under subchapter III shall be deemed to be a ca-
reer appointee for the purposes of sections 4507
and 5384 of title 5.

(d) Except as provided under subsection (e), sub-
chapter III, and section 7457 of this title, pay for
positions for which basic pay is paid under this
section may not be paid at a rate in excess of the
rate of basic pay authorized by section 5316 of
title 5 for positions in Level V of the Executive
Schedule.

(e) The position of Chief Nursing Officer, Office
of Nursing Services, shall be exempt from the
provisions of section 7451 of this title and shall
be paid at a rate determined by the Secretary,
not to exceed the maximum rate established for
the Senior Executive Service under section 5382 of
title 5.
(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 225; amended Pub. L. 102–405, title
II, § 206, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 102–585, title III, § 301(a), Nov. 4, 1992,
106 Stat. 4951; Pub. L. 108–170, title III, § 302(d),
Dec. 6, 2003, 117 Stat. 2058; Pub. L. 108–445, § 3(a),
(f), Dec. 3, 2004, 118 Stat. 2636, 2643; Pub. L. 109–461,
title II, § 202, Dec. 22, 2006, 120 Stat. 3410; Pub. L.
111–163, title VI, § 601(d)(1), May 5, 2010, 124 Stat.
1169; Pub. L. 115–41, title II, § 207(b), June 23, 2017,
131 Stat. 877; Pub. L. 115–182, title V, § 502(b)(1),
June 6, 2018, 132 Stat. 1475.)

References in Text
Level III of the Executive Schedule, referred to in sub-

sec. (a)(3)(B)(i), is set out in section 5314 of Title 5, Gov-
ernment Organization and Employees.

Level II of the Executive Schedule, referred to in sub-
sec. (a)(3)(B)(ii), is set out in section 5313 of Title 5, Gov-
ernment Organization and Employees.

Codification
Pub. L. 115–182, title V, § 502(b)(1), June 6, 2018, 132 Stat.

1475, which directed amendment of “section 7404(b) of
such title” without specifying the Code title to be amend-
ed, was executed to this section, which is section 7404 of
Title 38, Veterans’ Benefits, to reflect the probable intent
of Congress. See 2018 Amendment note below.

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4107(a)–(d) of this title prior to the re-
peal of that section as part of the complete revision of
chapter 73 of this title by Pub. L. 102–40.

Amendments
2018—Subsec. (b). Pub. L. 115–182 substituted “physi-

cian and surgeon (md/do), podiatric surgeon (dpm),
and dentist and oral surgeon (dds, dmd) schedule”
for “physician and dentist schedule” as first heading
in table and “Physician and surgeon grade” for “Physi-
cian grade” as first item under that heading and sub-1 So in original. Probably should be “sections”.
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stituted “chiropractor, and” for “podiatrist, chiro-
practor, and” in third heading in table. See Codifica-
tion note above.

2017—Subsec. (a)(1). Pub. L. 115–41 designated existing
provisions as subpar. (A), inserted “and 7401(4)” after
“section 7306”, and added subpar. (B).

2010—Subsec. (a). Pub. L. 111–163 designated first sen-
tence as par. (1) and second sentence as par. (2), substi-
tuted “under paragraph (1)” for “under the preceding
sentence” in par. (2), and added par. (3).

2006—Subsec. (d). Pub. L. 109–461, § 202(1), substituted
“subsection (e), subchapter III, and” for “subchapter III
and in”.

Subsec. (e). Pub. L. 109–461, § 202(2), added subsec. (e).
2004—Subsec. (a). Pub. L. 108–445, § 3(a)(2), inserted at

end “The pay of physicians and dentists serving in posi-
tions to which an Executive order applies under the pre-
ceding sentence shall be determined under subchapter
III of this chapter instead of such Executive order.”

Subsec. (b). Pub. L. 108–445, § 3(a)(1), struck out “(1)”
after “(b)”, inserted items relating to Physician grade
and Dentist grade under heading “physician and den-
tist schedule” and struck out former items under that
heading, which read “Director grade”, “Executive grade”,
“Chief grade”, “Senior grade”, “Intermediate grade”, “Full
grade”, and “Associate grade”, and struck out par. (2).
Prior to amendment, par. (2) read as follows: “A person
may not hold the director grade in the Physician and
Dentist Schedule unless the person is serving as a direc-
tor of a hospital, domiciliary, center, or outpatient clinic
(independent), or comparable position. A person may not
hold the executive grade in that Schedule unless the per-
son holds the position of chief of staff at a hospital, cen-
ter, or outpatient clinic (independent), or comparable po-
sition.”

Subsec. (c). Pub. L. 108–445, § 3(f)(1), substituted “pay”
for “special pay”.

Subsec. (d). Pub. L. 108–445, § 3(f)(2), substituted “pay
for positions for which basic pay is paid under this sec-
tion may not be paid at a rate in excess of the rate of
basic pay authorized by section 5316 of title 5 for posi-
tions in Level V of the Executive Schedule.” for “pay
may not be paid at a rate in excess of the rate of basic
pay for an appropriate level authorized by section 5315 or
5316 of title 5 for positions in the Executive Schedule, as
follows:

“(1) Level IV for the Deputy Under Secretary for
Health.

“(2) Level V for all other positions for which such ba-
sic pay is paid under this section.”
2003—Subsec. (b)(1). Pub. L. 108–170 substituted “clin-

ical podiatrist, chiropractor, and optometrist sched-
ule” for “clinical podiatrist and optometrist sched-
ule” as third center heading in table.

1992—Subsec. (b)(1). Pub. L. 102–585 inserted items re-
lating to Nurse V through I under heading “nurse sched-
ule” and struck out former items under that heading,
“Director grade”, “Senior grade”, “Intermediate grade”,
and “Entry grade”.

Subsec. (b)(2). Pub. L. 102–405, § 206, inserted “, or com-
parable position” before period at end of first sentence.

Subsec. (d)(1). Pub. L. 102–405, § 302(c)(1), substituted
“Under Secretary for Health” for “Chief Medical Direc-
tor”.

Effective Date of 2010 Amendment

Pub. L. 111–163, title VI, § 601(d)(2), May 5, 2010, 124
Stat. 1169, provided that: “The amendments made by para-
graph (1) [amending this section] shall take effect on the
first day of the first pay period beginning after the day
that is 180 days after the date of the enactment of this
Act [May 5, 2010].”

Effective Date of 2003 Amendment

Amendment by Pub. L. 108–170 effective at end of 180-
day period beginning on Dec. 6, 2003, see section 302(h) of
Pub. L. 108–170, set out as a note under section 7316 of
this title.

Effective Date of 1992 Amendment
Pub. L. 102–585, title III, § 308, Nov. 4, 1992, 106 Stat.

4953, provided that: “The amendments made by sections
301, 302, 303, and 304 [amending this section and sections
7451 and 7452 of this title] shall take effect with respect
to the first pay period beginning on or after the end of
the six-month period beginning on the date of the enact-
ment of this Act [Nov. 4, 1992].”

Application
Pub. L. 115–182, title V, § 502(b)(2), June 6, 2018, 132 Stat.

1475, provided that: “The amendments made by para-
graph (1) [amending this section] shall apply with re-
spect to a pay period of the Department of Veterans Af-
fairs beginning on or after the date that is 30 days after
the date of the enactment of this Act [June 6, 2018].”

Adjustment of Pay Rates
For adjustment of pay rates under this section, see the

executive order detailing the adjustment of certain rates
of pay set out as a note under section 5332 of Title 5,
Government Organization and Employees.

Executive Order No. 12438
Ex. Ord. No. 12438, Aug. 23, 1983, 48 F.R. 39205, which

related to review of increases in rates of basic pay for
employees of the Veterans’ Administration, was revoked
by Ex. Ord. No. 12797, Apr. 3, 1992, 57 F.R. 11671, set out as
a note under section 7455 of this title.

§ 7405. Temporary full-time appointments, part-
time appointments, and without-compensa-
tion appointments

(a) The Secretary, upon the recommendation of
the Under Secretary for Health, may employ, with-
out regard to civil service or classification laws,
rules, or regulations, personnel as follows:

(1) On a temporary full-time basis, part-time
basis, or without compensation basis, persons in
the following positions:

(A) Positions listed in section 7401(1) of this
title.

(B) Positions listed in section 7401(3) of this
title.

(C) Librarians.
(D) Other professional, clerical, technical,

and unskilled personnel (including interns, resi-
dents, trainees, and students in medical sup-
port programs).
(2) On a fee basis, persons in the following po-

sitions:
(A) Positions listed in section 7401(1) of this

title.
(B) Positions listed in section 7401(3) of this

title.
(C) Other professional and technical person-

nel.
(b) Personnel employed under subsection (a)—

(1) shall be in addition to personnel described
in section 7306, paragraphs (1) and (3) of section
7401, and section 7408 of this title; and

(2) shall be paid such rates of pay as the Sec-
retary may prescribe.
(c)(1) Temporary full-time appointments under

this section of persons in positions listed in para-
graphs (1) and (3) of section 7401 of this title may
be for a period in excess of 90 days only if the
Under Secretary for Health finds that circumstances
render it impracticable to obtain the necessary
services through appointments under that section.

(2) A temporary full-time appointment may not
be made for a period in excess of two years in the
case of a person who—
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(A) has successfully completed—
(i) a full course of nursing in a recognized

school of nursing, approved by the Secretary;
or

(ii) a full course of training for any cate-
gory of personnel described in paragraph (3)
of section 7401 of this title, or as a physician
assistant, in a recognized education or train-
ing institution approved by the Secretary; and

(B) is pending registration or licensure in a
State or certification by a national board rec-
ognized by the Secretary.

(3)(A) Temporary full-time appointments of per-
sons in positions referred to in subsection (a)(1)(D)
shall not exceed three years.

(B) Temporary full-time appointments under this
paragraph may be renewed for one or more addi-
tional periods not in excess of three years each.

(4) Temporary full-time appointments of other
personnel may not be for a period in excess of one
year except as authorized in subsection (f).

(d) A part-time appointment may not be for a
period of more than one year, except for appoint-
ments of persons specified in subsection (a)(1)(A)
and interns, residents, and other trainees in med-
ical support programs and except as authorized
in subsection (f).

(e) A student who has a temporary appointment
under this section and who is pursuing a full course
of nursing in a recognized school of nursing ap-
proved by the Secretary, or who is pursuing a full
course of training for any category of personnel
described in paragraph (3) of section 7401 of this
title in a recognized education or training insti-
tution approved by the Secretary, may be reap-
pointed for a period not to exceed the duration of
the student’s academic program.

(f) During any period during which the Secretary
is exercising the authority provided in subsections
(a) and (f)(1) of section 7403 of this title in connec-
tion with the appointment, under paragraph (3) of
section 7401 of this title, of personnel in a category
of personnel described in such paragraph—

(1) the Secretary may make temporary full-
time appointments of personnel in such catego-
ry for periods exceeding 90 days if the Under
Secretary for Health finds that circumstances
render it impractical to obtain the necessary
services through appointments under paragraph
(3) of section 7401 of this title; and

(2) part-time appointments of personnel in such
category may be for periods of more than one year.
(g)(1) Except as provided in paragraph (3), em-

ployment of a registered nurse on a temporary
part-time basis under subsection (a)(1) shall be
for a probationary period of two years.

(2) Except as provided in paragraph (3), upon
completion by a registered nurse of the probation-
ary period described in paragraph (1)—

(A) the employment of such nurse shall—
(i) no longer be considered temporary; and
(ii) be considered an appointment described

in section 7403(a) of this title; and
(B) the nurse shall be considered to have served

the probationary period required by section 7403(b).
(3) This subsection shall not apply to appoint-

ments made on a term limited basis of less than
or equal to three years of—

(A) nurses with a part-time appointment re-
sulting from an academic affiliation or teach-
ing position in a nursing academy of the De-
partment;

(B) nurses appointed as a result of a specific
research proposal or grant; or

(C) nurses who are not citizens of the United
States and appointed under section 7407(a) of
this title.

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 226; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
106–419, title II, § 204, Nov. 1, 2000, 114 Stat. 1842;
Pub. L. 108–170, title III, § 301(c), Dec. 6, 2003, 117
Stat. 2057; Pub. L. 111–163, title VI, § 601(c), May 5,
2010, 124 Stat. 1168.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4114(a) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2010—Subsec. (g). Pub. L. 111–163 added subsec. (g).
2003—Subsec. (a)(1)(B), (C). Pub. L. 108–170, § 301(c)(1)(A),

added subpars. (B) and (C) and struck out former sub-
pars. (B) and (C) which read as follows:

“(B) Certified or registered respiratory therapists, li-
censed physical therapists, licensed practical or voca-
tional nurses, pharmacists, and occupational therapists.

“(C) Dietitians, social workers, and librarians.”
Subsec. (a)(2)(B). Pub. L. 108–170, § 301(c)(1)(B), added

subpar. (B) and struck out former subpar. (B) which read
as follows: “Certified or registered respiratory therapists,
licensed physical therapists, licensed practical or voca-
tional nurses, pharmacists, and occupational therapists.”

Subsec. (c)(1). Pub. L. 108–170, § 301(c)(2), substituted
“paragraphs (1) and (3) of section 7401” for “section 7401(1)”.

2000—Subsec. (c)(2). Pub. L. 106–419, § 204(a), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: “Temporary full-time appointments of persons
who have successfully completed a full course of nursing
in a recognized school of nursing, approved by the Sec-
retary, or who have successfully completed a full course
of training for any category of personnel described in
paragraph (3) of section 7401 of this title in a recognized
education or training institution approved by the Sec-
retary, and who are pending registration or licensure in
a State, or certification by a national board recognized
by the Secretary, shall not exceed two years.”

Subsec. (c)(3), (4). Pub. L. 106–419, § 204(b), added par.
(3) and redesignated former par. (3) as (4).

1992—Subsecs. (a), (c)(1), (f)(1). Pub. L. 102–405 substi-
tuted “Under Secretary for Health” for “Chief Medical
Director”.

Recruitment of Mental Health Providers for Fur-
nishing Mental Health Services on Behalf of
the Department of Veterans Affairs Without
Compensation From the Department
Pub. L. 112–239, div. A, title VII, § 729, Jan. 2, 2013, 126

Stat. 1813, provided that:
“(a) In General.—The Secretary of Veterans Affairs

shall carry out a national program of outreach to soci-
eties, community organizations, nonprofit organizations,
and government entities in order to recruit mental health
providers who meet the quality standards and require-
ments of the Department of Veterans Affairs to provide
mental health services for the Department on a part-
time, without-compensation basis, under section 7405 of
title 38, United States Code.

“(b) Partnering With and Developing Community
Entities and Nonprofit Organizations.—In carrying
out the program required by subsection (a), the Secre-
tary may partner with a community entity or nonprofit
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organization or assist in the development of a commu-
nity entity or nonprofit organization, including by enter-
ing into an agreement under section 8153 of title 38, United
States Code, that provides strategic coordination of the
societies, organizations, and government entities described
in subsection (a) in order to maximize the availability
and efficient delivery of mental health services to vet-
erans by such societies, organizations, and government
entities.

“(c) Military Culture Training.—In carrying out
the program required by subsection (a), the Secretary
shall provide training to mental health providers to en-
sure that clinicians who provide mental health services
as described in such subsection have sufficient understand-
ing of military-specific and service-specific culture, com-
bat experience, and other factors that are unique to the
experience of veterans who served in Operation Enduring
Freedom, Operating Iraqi Freedom, or Operation New
Dawn.”

§ 7406. Residencies and internships
(a)(1) The Secretary may establish residencies

and internships. The Secretary may appoint quali-
fied persons to such positions without regard to
civil service or classification laws, rules, or regu-
lations.

(2) For the purposes of this section:
(A) The term “internship” includes the equiva-

lency of an internship as determined in accord-
ance with regulations which the Secretary shall
prescribe.

(B) The term “intern” means a person serv-
ing an internship.
(b) The Secretary may prescribe the conditions

of employment of persons appointed under this
section, including necessary training, and the cus-
tomary amount and terms of pay for such posi-
tions during the period of such employment and
training. The amount and terms of such pay may
be established retroactively based on changes in
such customary amount and terms.

(c)(1) In order to carry out more efficiently the
provisions of subsection (a)(1), the Secretary may
contract with one or more hospitals, medical schools,
or medical installations having hospital facilities
and participating with the Department in the train-
ing of interns or residents to provide, by the des-
ignation of one such institution to serve as a cen-
tral administrative agency, for the central
administration—

(A) of stipend payments;
(B) provision of fringe benefits; and
(C) maintenance of records for such interns

and residents.
(2) The Secretary may pay to such designated

agency, without regard to any other law or regu-
lation governing the expenditure of Government
moneys either in advance or in arrears, an amount
to cover the cost for the period such intern or
resident serves in a Department facility furnish-
ing hospital care or medical services of—

(A) stipends fixed by the Secretary pursuant
to paragraph (1);

(B) hospitalization, medical care, and life in-
surance and any other employee benefits as are
agreed upon by the participating institutions
for the period that such intern or resident serves
in a Department facility furnishing hospital care
or medical services;

(C) tax on employers pursuant to chapter 21
of the Internal Revenue Code of 1986, where ap-
plicable; and

(D) an amount to cover a pro rata share of
the cost of expense of such central administra-
tive agency.
(3)(A) Any amounts paid by the Secretary to

such central administrative agency to cover the
cost of hospitalization, medical care, or life in-
surance or other employee benefits shall be in
lieu of any benefits of like nature to which such
intern or resident may be entitled under the pro-
visions of title 5, and the acceptance of stipends
and employee benefits from the designated cen-
tral administrative agency shall constitute a waiv-
er by the recipient of any claim such recipient
might have to any payment of stipends or em-
ployee benefits to which such recipient may be
entitled under this title or title 5.

(B) Notwithstanding subparagraph (A), any pe-
riod of service of any such intern or resident in a
Department facility furnishing hospital care or
medical services shall be deemed creditable serv-
ice for the purposes of section 8332 of title 5.

(4) The agreement with such central adminis-
trative agency may further provide that the des-
ignated central administrative agency shall—

(A) make all appropriate deductions from the
stipend of each intern and resident for local,
State, and Federal taxes;

(B) maintain all records pertinent to such de-
ductions and make proper deposits of such de-
ductions; and

(C) maintain all records pertinent to the leave
accrued by such intern and resident for the pe-
riod during which such recipient serves in a par-
ticipating facility, including a Department fa-
cility furnishing hospital care or medical serv-
ices.
(5) Leave described in paragraph (4)(C) may be

pooled, and the intern or resident may be afforded
leave by the facility in which such person is serv-
ing at the time the leave is to be used to the ex-
tent of such person’s total accumulated leave, wheth-
er or not earned at the facility in which such per-
son is serving at the time the leave is to be af-
forded.
(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 227; amended Pub. L. 104–262, title
III, § 345, Oct. 9, 1996, 110 Stat. 3208.)

References in Text
Chapter 21 of the Internal Revenue Code of 1986, re-

ferred to in subsec. (c)(2)(C), is classified to chapter 21
(§ 3101 et seq.) of Title 26, Internal Revenue Code.

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4114(b) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments

1996—Subsec. (c)(2), (3)(B). Pub. L. 104–262, § 345(1), sub-
stituted “Department facility furnishing hospital care
or medical services” for “Department hospital” wherever
appearing.

Subsec. (c)(4)(C). Pub. L. 104–262, § 345(2), substituted
“participating facility” for “participating hospital”.

Pub. L. 104–262, § 345(1), substituted “Department facil-
ity furnishing hospital care or medical services” for “De-
partment hospital”.

Subsec. (c)(5). Pub. L. 104–262, § 345(3), substituted “fa-
cility” for “hospital” in two places.
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Training in Telemedicine
Pub. L. 112–154, title I, § 108(b), Aug. 6, 2012, 126 Stat.

1174, provided that:
“(1) In general.—The Secretary of Veterans Affairs

shall, to the extent feasible, offer medical residents op-
portunities in training in telemedicine for medical resi-
dency programs. The Secretary shall consult with the
Accreditation Council for Graduate Medical Education
and with universities with which facilities of the Depart-
ment have a major affiliation to determine the feasibil-
ity and advisability of making telehealth a mandatory
component of medical residency programs.

“(2) Telemedicine defined.—In this subsection, the
term ‘telemedicine’ means the use by a health care pro-
vider of telecommunications to assist in the diagnosis or
treatment of a patient’s medical condition.”

§ 7407. Administrative provisions for section 7405
and 7406 appointments

(a) When the Under Secretary for Health deter-
mines that it is not possible to recruit qualified
citizens for the necessary services, appointments
under sections 7405 and 7406 of this title may be
made without regard to the citizenship require-
ments of section 7402(c) of this title or of any
other law prohibiting the employment of, or pay-
ment of compensation to, a person who is not a
citizen of the United States.

(b)(1) Subject to paragraph (2), the Under Sec-
retary for Health may waive for the purpose of
the appointment of an individual under section
7405 or 7406 of this title the requirements set forth
in section 7402(b) of this title—

(A) that a physician, dentist, psychologist, op-
tometrist, registered nurse, practical or voca-
tional nurse, or physical therapist be licensed
or certified, as appropriate;

(B) that the licensure or certification of such
an individual be in a State; and

(C) that a psychologist have completed an in-
ternship.
(2) The waivers authorized in paragraph (1) may

be granted—
(A) in the case of clauses (A) and (C) of such

paragraph, if the individual (i) will be employed
to conduct research or serve in an academic po-
sition, and (ii) will have no responsibility for
furnishing direct patient care services; and

(B) in the case of clause (B) of such para-
graph, if the individual will be employed to serve
in a country other than the United States and
the individual’s licensure or registration is in
the country in which the individual is to serve.
(c) The program of training prescribed by the

Secretary in order to qualify a person for the po-
sition of full-time physician assistant or expand-
ed-function dental auxiliary shall be considered a
full-time institutional program for purposes of chap-
ter 34 of this title. The Secretary may consider
training for such a position to be on a less than
full-time basis for purposes of such chapter when
the combined classroom (and other formal instruc-
tion) portion of the program and the on-the-job
training portion of the program total less than 30
hours per week.

(d) A person may not be appointed under section
7405 or 7406 of this title to an occupational category
described in section 7401(1) of this title or in section
7406 of this title unless the person meets the re-
quirements established in section 7402(d) of this title
and regulations prescribed under that section.

(e) In accordance with the provisions of section
7425(b) of this title, the provisions of chapter 34 of
title 5 pertaining to part-time career employment
shall not apply to part-time appointments under
sections 7405 and 7406 of this title.
(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 228; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4114(c)–(g) of this title prior to the re-
peal of that section as part of the complete revision of
chapter 73 of this title by Pub. L. 102–40.

Amendments
1992—Subsecs. (a), (b)(1). Pub. L. 102–405 substituted “Un-

der Secretary for Health” for “Chief Medical Director”.

§ 7408. Appointment of additional employees
(a) There shall be appointed by the Secretary

under civil service laws, rules, and regulations,
such additional employees, other than those pro-
vided in section 7306 and paragraphs (1) and (3) of
section 7401 of this title and those specified in
sections 7405 and 7406 of this title, as may be nec-
essary to carry out the provisions of this chapter.

(b) The Secretary, after considering an individ-
ual’s existing pay, higher or unique qualifications,
or the special needs of the Department, may ap-
point the individual to a position in the Adminis-
tration providing direct patient-care services or serv-
ices incident to direct patient-services at a rate of
pay above the minimum rate of the appropriate grade.
(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 229; amended Pub. L. 103–446, title
XII, § 1201(e)(21), Nov. 2, 1994, 108 Stat. 4686.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4111 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
1994—Subsec. (a). Pub. L. 103–446 substituted “civil serv-

ice” for “civil-service”.

§ 7409. Contracts for scarce medical specialist
services

(a) The Secretary may enter into contracts with
institutions and persons described in subsection (b)
to provide scarce medical specialist services at De-
partment facilities. Such services may include the
services of physicians, dentists, podiatrists, optom-
etrists, chiropractors, nurses, physician assistants,
expanded-function dental auxiliaries, technicians, and
other medical support personnel.

(b) Institutions and persons with whom the Sec-
retary may enter into contracts under subsection
(a) are the following:

(1) Schools and colleges of medicine, osteop-
athy, dentistry, podiatry, optometry, and nurs-
ing.

(2) Clinics.
(3) Any other group or individual capable of fur-

nishing such scarce medical specialist services.
(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7,
1991, 105 Stat. 229; amended Pub. L. 108–170, title
III, § 302(f), Dec. 6, 2003, 117 Stat. 2058.)
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Prior Provisions
Provisions similar to those in this section were con-

tained in section 4117 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
2003—Subsec. (a). Pub. L. 108–170 inserted “chiroprac-

tors,” after “optometrists,” in second sentence.

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–170 effective at end of 180-

day period beginning on Dec. 6, 2003, see section 302(h) of
Pub. L. 108–170, set out as a note under section 7316 of
this title.

§ 7410. Additional pay authorities
(a) In General.—The Secretary may authorize

the Under Secretary for Health to pay advance
payments, recruitment or relocation bonuses, and
retention allowances to the personnel described
in paragraph (1) of section 7401 of this title, or
interview expenses to candidates for appointment
as such personnel, in the same manner, and sub-
ject to the same limitations, as in the case of the
authority provided under sections 5524a, 5706b, 5753,
and 5754 of title 5.

(b) Special Incentive Pay for Department
Pharmacist Executives.—(1) In order to recruit
and retain highly qualified Department pharma-
cist executives, the Secretary may authorize the
Under Secretary for Health to pay special incen-
tive pay of not more than $40,000 per year to an
individual of the Veterans Health Administration
who is a pharmacist executive.

(2) In determining whether and how much spe-
cial pay to provide to such individual, the Under
Secretary shall consider the following:

(A) The grade and step of the position of the
individual.

(B) The scope and complexity of the position
of the individual.

(C) The personal qualifications of the individ-
ual.

(D) The characteristics of the labor market
concerned.

(E) Such other factors as the Secretary con-
siders appropriate.
(3) Special incentive pay under paragraph (1) for

an individual is in addition to all other pay (in-
cluding basic pay) and allowances to which the
individual is entitled.

(4) Except as provided in paragraph (5), special
incentive pay under paragraph (1) for an individ-
ual shall be considered basic pay for all purposes,
including retirement benefits under chapters 83
and 84 of title 5, and other benefits.

(5) Special incentive pay under paragraph (1) for
an individual shall not be considered basic pay
for purposes of adverse actions under subchapter
V of this chapter.

(6) Special incentive pay under paragraph (1)
may not be awarded to an individual in an amount
that would result in an aggregate amount of pay
(including bonuses and awards) received by such
individual in a year under this title that is great-
er than the annual pay of the President.
(Added Pub. L. 102–40, title I, § 103(a)[(1)], May 7,
1991, 105 Stat. 198; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.

111–163, title VI, § 601(e), May 5, 2010, 124 Stat.
1169.)

Amendments
2010—Pub. L. 111–163 designated existing provisions as

subsec. (a), inserted heading, and added subsec. (b).
1992—Pub. L. 102–405 substituted “Under Secretary for

Health” for “Chief Medical Director”.

§ 7411. Full-time board-certified physicians and
dentists: reimbursement of continuing pro-
fessional education expenses

The Secretary shall reimburse any full-time
board-certified physician or dentist appointed un-
der section 7401(1) of this title for expenses in-
curred, up to $1,000 per year, for continuing pro-
fessional education.
(Added Pub. L. 102–40, title I, § 103(a)[(1)], May 7,
1991, 105 Stat. 199.)

Effective Date
Pub. L. 102–40, title I, § 103(b), May 7, 1991, 105 Stat. 199,

provided that: “Section 7411 of title 38, United States
Code, as added by subsection (a), shall apply with re-
spect to expenses incurred for continuing professional
education that is pursued after September 30, 1991.”

§ 7412. Annual determination of staffing short-
ages; recruitment and appointment for need-
ed occupations

(a) In General.—Not later than September 30
of each year, the Inspector General of the De-
partment shall determine, and the Secretary shall
publish in the Federal Register, at a minimum,
the five clinical occupations and the five nonclin-
ical occupations of personnel of this title of the
Department covered under section 7401 of this title
for which there are the largest staffing shortages
with respect to each medical center of the De-
partment, as calculated over the five-year period
preceding the determination.

(b) Recruitment and Appointment.—Notwith-
standing sections 3304 and 3309 through 3318 of
title 5, the Secretary may, upon a determination
by the Inspector General under subsection (a) that
there is a staffing shortage throughout the De-
partment with respect to a particular occupation,
recruit and directly appoint, during the fiscal year
after the fiscal year during which such determina-
tion is made, qualified personnel to serve in that
particular occupation for the Department.
(Added Pub. L. 113–146, title III, § 301(a)(1), Aug. 7,
2014, 128 Stat. 1784; amended Pub. L. 114–315, title
VIII, § 802(4), Dec. 16, 2016, 130 Stat. 1592; Pub. L.
115–46, title II, § 201, Aug. 12, 2017, 131 Stat. 959.)

Amendments
2017—Subsec. (a). Pub. L. 115–46 substituted “at a min-

imum, the five clinical occupations and the five nonclin-
ical occupations” for “the five occupations” and “with
respect to each medical center of the Department,” for
“throughout the Department”.

2016—Subsec. (b). Pub. L. 114–315 substituted “under
subsection (a)” for “under paragraph (1)”.

Deadline for First Determination
Pub. L. 113–146, title III, § 301(a)(3), Aug. 7, 2014, 128

Stat. 1784, provided that: “Notwithstanding the deadline
under section 7412 of title 38, United States Code, as add-
ed by paragraph (1), for the annual determination of
staffing shortages in the Veterans Health Administra-
tion, the Inspector General of the Department of Veter-
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ans Affairs shall make the first determination required
under such section, and the Secretary of Veterans Af-
fairs shall publish in the Federal Register such deter-
mination, by not later than the date that is 180 days af-
ter the date of the enactment of this Act [Aug. 7, 2014].”

§ 7413. Treatment of podiatrists; clinical over-
sight standards

(a) Podiatrists.—Except as provided by subsec-
tion (b), a doctor of podiatric medicine who is ap-
pointed as a podiatrist under section 7401(1) of
this title is eligible for any supervisory position
in the Veterans Health Administration to the same
degree that a physician appointed under such sec-
tion is eligible for the position.

(b) Establishment of Clinical Oversight
Standards.—The Secretary, in consultation with
appropriate stakeholders, shall establish standards
to ensure that specialists appointed in the Vet-
erans Health Administration to supervisory posi-
tions do not provide direct clinical oversight for
purposes of peer review or practice evaluation for
providers of other clinical specialties.
(Added Pub. L. 115–182, title V, § 502(a)(1), June 6,
2018, 132 Stat. 1475.)

Codification
Section 502(a)(1) of Pub. L. 115–182, which directed that

this section be added at the end of subchapter I of chap-
ter 74, without specifying the Code title to be amended,
was executed by adding this section at the end of this
subchapter, to reflect the probable intent of Congress.

SUBCHAPTER II—COLLECTIVE BARGAINING
AND PERSONNEL ADMINISTRATION

§ 7421. Personnel administration: in general
(a) Notwithstanding any law, Executive order,

or regulation, the Secretary shall prescribe by
regulation the hours and conditions of employ-
ment and leaves of absence of employees appoint-
ed under any provision of this chapter in posi-
tions in the Veterans Health Administration list-
ed in subsection (b).

(b) Subsection (a) refers to the following posi-
tions:

(1) Physicians.
(2) Dentists.
(3) Podiatrists.
(4) Optometrists.
(5) Registered nurses.
(6) Physician assistants.
(7) Expanded-duty dental auxiliaries.
(8) Chiropractors.

(Added Pub. L. 102–40, title II, § 202, May 7, 1991,
105 Stat. 200; amended Pub. L. 108–170, title III,
§ 302(g), Dec. 6, 2003, 117 Stat. 2058.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4108(a) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2003—Subsec. (b)(8). Pub. L. 108–170 added par. (8).

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–170 effective at end of 180-

day period beginning on Dec. 6, 2003, see section 302(h) of
Pub. L. 108–170, set out as a note under section 7316 of
this title.

Preservation of Existing Collective-Bargaining
Arrangements and Pending Actions

Pub. L. 102–40, title II, § 205, May 7, 1991, 105 Stat. 207,
provided that:

“(a) Existing Collective-Bargaining Arrange-
ments.—Any determination under chapter 71 of title 5,
United States Code, of a collective bargaining unit with-
in the Veterans Health Administration of the Depart-
ment of Veterans Affairs, and any recognition under that
chapter of an employee labor organization as the exclu-
sive bargaining representative for employees in a collec-
tive bargaining unit of the Department of Veterans Af-
fairs, that is in effect on the date of the enactment of
this Act [May 7, 1991] shall not be affected by the amend-
ments made by this Act [see Tables for classification]
and shall continue in effect in accordance with the terms
of such determination or regulation.

“(b) Pending Cases.—With respect to cases pending
on the date of the enactment of this Act [May 7, 1991], or
those cases which are brought before the establishment
of either an administrative grievance procedure pursu-
ant to section 7463 of title 38, United States Code (as add-
ed by the amendments made by this title), or a nego-
tiated grievance procedure established under a collective
bargaining agreement, such cases shall proceed in the
same manner as they would have if this Act [see Tables
for classification] had not been enacted.”

§ 7422. Collective bargaining
(a) Except as otherwise specifically provided in

this title, the authority of the Secretary to pre-
scribe regulations under section 7421 of this title
is subject to the right of Federal employees to en-
gage in collective bargaining with respect to con-
ditions of employment through representatives cho-
sen by them in accordance with chapter 71 of
title 5 (relating to labor-management relations).

(b) Such collective bargaining (and any griev-
ance procedures provided under a collective bar-
gaining agreement) in the case of employees de-
scribed in section 7421(b) of this title may not
cover, or have any applicability to, any matter or
question concerning or arising out of (1) profes-
sional conduct or competence, (2) peer review, or
(3) the establishment, determination, or adjust-
ment of employee compensation under this title.

(c) For purposes of this section, the term “pro-
fessional conduct or competence” means any of
the following:

(1) Direct patient care.
(2) Clinical competence.

(d) An issue of whether a matter or question
concerns or arises out of (1) professional conduct
or competence, (2) peer review, or (3) the estab-
lishment, determination, or adjustment of employee
compensation under this title shall be decided by
the Secretary and is not itself subject to collec-
tive bargaining and may not be reviewed by any
other agency.

(e) A petition for judicial review or petition for en-
forcement under section 7123 of title 5 in any case
involving employees described in section 7421(b) of
this title or arising out of the applicability of chap-
ter 71 of title 5 to employees in those positions,
shall be taken only in the United States Court of
Appeals for the District of Columbia Circuit.
(Added Pub. L. 102–40, title II, § 202, May 7, 1991,
105 Stat. 200.)
§ 7423. Personnel administration: full-time em-

ployees
(a)(1) Except as provided in paragraph (2), the

hours of employment in carrying out responsibil-
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ities under this title of any employee who is ap-
pointed in the Administration under any provi-
sion of this chapter on a full-time basis in a posi-
tion listed in section 7421(b) of this title (other
than an intern or resident appointed pursuant to
section 7406 of this title) and who accepts respon-
sibilities for carrying out professional services for
remuneration other than those assigned under this
title shall consist of not less than 80 hours in a
biweekly pay period (as that term is used in sec-
tion 5504 of title 5).

(2)(A) Upon the advance written request of a cov-
ered physician, the Secretary may modify the hours
of employment for a physician appointed in the Ad-
ministration under any provision of this chapter on
a full-time basis to be more or less than 80 hours in
a biweekly pay period, subject to the requirements
in subparagraph (B). For the purpose of determin-
ing pay, such a physician shall be deemed to have a
biweekly schedule of 80 hours of employment.

(B) A physician with an irregular work sched-
ule established under subparagraph (A) shall be
obligated to account for at least 2,080 hours of
employment (through performance of work or use
of leave or paid time off) in a calendar year.

(C) The Secretary may prescribe regulations to
implement this paragraph, including regulations mak-
ing adjustments to address the annual hours require-
ment for physicians who are covered by this para-
graph for only a portion of a calendar year.

(b) A person covered by subsection (a) may not
do any of the following:

(1) Teach or provide consultative services at
any affiliated institution if such teaching or
consultation will, because of its nature or dura-
tion, conflict with such person’s responsibilities
under this title.

(2) Accept payment under any insurance or
assistance program established under title XVIII
or XIX of the Social Security Act or under chap-
ter 55 of title 10 for professional services ren-
dered by such person while carrying out such
person’s responsibilities under this title.

(3) Accept from any source, with respect to any
travel performed by such person in the course of
carrying out such person’s responsibilities under
this title, any payment or per diem for such travel,
other than as provided for in section 4111 of title 5.

(4) Request or permit any individual or orga-
nization to pay, on such person’s behalf for in-
surance insuring such person against malprac-
tice claims arising in the course of carrying
out such person’s responsibilities under this title
or for such person’s dues or similar fees for mem-
bership in medical or dental societies or related
professional associations, except where such pay-
ments constitute a part of such person’s remu-
neration for the performance of professional re-
sponsibilities permitted under this section, other
than those carried out under this title.

(5) Perform, in the course of carrying out such
person’s responsibilities under this title, profes-
sional services for the purpose of generating
money for any fund or account which is main-
tained by an affiliated institution for the ben-
efit of such institution, or for such person’s per-
sonal benefit, or both.
(c) In the case of any fund or account described

in subsection (b)(5) that was established before
September 1, 1973—

(1) the affiliated institution shall submit semi-
annually an accounting to the Secretary and to
the Comptroller General of the United States
with respect to such fund or account and shall
maintain such fund or account subject to full
public disclosure and audit by the Secretary
and the Comptroller General for a period of three
years or for such longer period as the Secretary
shall prescribe, and

(2) no person in a position specified in para-
graph (1)(B) may receive any cash from amounts
deposited in such fund or account derived from
services performed before that date.
(d) As used in this section:

(1) The term “affiliated institution” means a
medical school or other institution of higher
learning with which the Secretary has a con-
tract or agreement as referred to in section 7313
of this title for the training or education of
health personnel.

(2) The term “remuneration” means the re-
ceipt of any amount of monetary benefit from
any non-Department source in payment for car-
rying out any professional responsibilities.
(e)(1) The Secretary shall establish a leave trans-

fer program for the benefit of health-care profes-
sionals in positions listed in section 7401(1) of this
title. The Secretary may also establish a leave
bank program for the benefit of such health-care
professionals.

(2) To the maximum extent feasible—
(A) the leave transfer program shall provide

the same or similar requirements and condi-
tions as are provided for the program estab-
lished by the Director of the Office of Person-
nel Management under subchapter III of chap-
ter 63 of title 5; and

(B) any leave bank program established pur-
suant to paragraph (1) shall be consistent with
the requirements and conditions provided for
agency leave bank programs in subchapter IV
of such chapter.
(3) Participation by a health-care professional

in the leave transfer program established pursu-
ant to paragraph (1), and in any leave bank pro-
gram established pursuant to such paragraph, shall
be voluntary. The Secretary may not require any
health-care professional to participate in such a
program.

(4)(A) The Secretary and the Director of the Of-
fice of Personnel Management may enter into an
agreement that permits health-care professionals
referred to in paragraph (1) to participate in the
leave transfer program established by the Direc-
tor of the Office of Personnel Management under
subchapter III of chapter 63 of title 5 or in any
leave bank program established for other employ-
ees of the Department pursuant to subchapter IV
of chapter 63 of title 5, or both.

(B) Participation of such health-care profession-
als in a leave transfer program or a leave bank
program pursuant to an agreement entered into
under subparagraph (A) shall be subject to such
requirements and conditions as may be prescribed
in such agreement.

(5) The Secretary is not required to establish a
leave transfer program for any personnel permitted
to participate in a leave transfer program pursuant
to an agreement referred to in paragraph (4).
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(f) The Secretary may purchase promotional items
of nominal value for use in the recruitment of in-
dividuals for employment under this chapter. The
Secretary shall prescribe guidelines for the ad-
ministration of the preceding sentence.
(Added and amended Pub. L. 102–40, title II, § 202,
title IV, § 401(b)(3)(A), May 7, 1991, 105 Stat. 201,
230; Pub. L. 102–405, title II, § 203, title III, § 302(c)(1),
Oct. 9, 1992, 106 Stat. 1983, 1984; Pub. L. 104–262,
title III, § 347, Oct. 9, 1996, 110 Stat. 3208; Pub. L.
114–315, title VI, § 614, Dec. 16, 2016, 130 Stat. 1577.)

References in Text
The Social Security Act, referred to in subsec. (b)(2),

is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Titles XVIII and XIX of the Act are classified generally
to subchapters XVIII (§ 1395 et seq.) and XIX (§ 1396 et
seq.), respectively, of chapter 7 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4108(a), (c), and (e) of this title prior to
the repeal of that section as part of the complete revi-
sion of chapter 73 of this title by Pub. L. 102–40.

Amendments
2016—Subsec. (a). Pub. L. 114–315 designated existing

provisions as par. (1), substituted “Except as provided in
paragraph (2), the hours” for “The hours”, and added
par. (2).

1996—Subsec. (b). Pub. L. 104–262, § 347(a), redesignated
pars. (2) to (6) as (1) to (5), respectively, and struck out
former par. (1) which read as follows: “Assume responsi-
bility for the medical care of any patient other than a
patient admitted for treatment at a Department facility,
except in those cases where the person, upon request and
with the approval of the Under Secretary for Health, as-
sumes such responsibilities to assist communities or med-
ical practice groups to meet medical needs which would
not otherwise be available for a period not to exceed 180
calendar days, which may be extended by the Under Sec-
retary for Health for additional periods not to exceed 180
calendar days each.”

Subsec. (c). Pub. L. 104–262, § 347(b), substituted “sub-
section (b)(5)” for “subsection (b)(6)” in introductory pro-
visions.

1992—Subsec. (b)(1). Pub. L. 102–405, § 302(c)(1), substi-
tuted “Under Secretary for Health” for “Chief Medical
Director” in two places.

Subsec. (f). Pub. L. 102–405, § 203, added subsec. (f).
1991—Subsec. (e). Pub. L. 102–40, § 401(b)(3)(A), added

subsec. (e).

Establishment of Leave Bank Program
For provision authorizing the establishment of a leave

bank program for health-care professional covered under
subsec. (e) of former section 4108 of this title [now cov-
ered by subsec. (e) of this section] similar to the leave
bank program for Federal civilian employees in reserves
who were activated during Persian Gulf War, see section
361 of Pub. L. 102–25, set out as a Leave Bank for Federal
Civilian Employees in Reserves Who Were Activated Dur-
ing Persian Gulf War note under section 6361 of Title 5,
Government Organization and Employees.

§ 7424. Travel expenses of certain employees
(a) The Secretary may pay the expenses (other

than membership fees) of persons described in sec-
tions 7306 and 7401(1) of this title (including per-
sons in positions described in section 7401(1) of
this title who are appointed on a temporary full-
time basis or a part-time basis under section 7405
of this title) who are detailed by the Under Sec-

retary for Health to attend meetings of associa-
tions for the promotion of medical and related
science.

(b)(1) The Secretary may prescribe regulations
establishing conditions under which officers and
employees of the Administration who are nation-
ally recognized principal investigators in medical
research may be permitted to accept payment, in
cash or in kind, from non-Federal agencies, orga-
nizations, and individuals for travel and such rea-
sonable subsistence expenses as are approved by
the Secretary pursuant to such regulations—

(A) in connection with their attendance at meet-
ings or in performing advisory services concerned
with the functions or activities of the Depart-
ment; or

(B) in connection with acceptance of signifi-
cant awards or with activity related thereto con-
cerned with functions or activities of the De-
partment.
(2) Any such payment may be retained by such

officers and employees to cover the cost of such
expenses or shall be deposited to the credit of the
appropriation from which the cost of such ex-
penses is paid, as may be provided in such regu-
lations.
(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May
7, 1991, 105 Stat. 230; amended Pub. L. 102–405,
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Prior Provisions
Provisions similar to those in this section were con-

tained in sections 4108(d) and 4113 of this title prior to
the repeal of those sections as part of the complete revi-
sion of chapter 73 of this title by Pub. L. 102–40.

Amendments
1992—Subsec. (a). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director”.

§ 7425. Employees: laws not applicable
(a) Physicians, dentists, nurses, and other health-

care professionals employed by the Administra-
tion and appointed under section 7306, 7401(1), 7405,
or 7406 of this chapter are not subject to the fol-
lowing provisions of law:

(1) Section 413 of the Civil Service Reform
Act of 1978.

(2) Subchapter II of chapter 31 of title 5.
(3) Subchapter VIII of chapter 33 of title 5.
(4) Subchapter V of chapter 35 of title 5.
(5) Subchapter II of chapter 43 of title 5.
(6) Section 4507 of title 5.
(7) Subchapter VIII of chapter 53 of title 5.
(8) Subchapter V of chapter 75 of title 5.

(b) Notwithstanding any other provision of law,
no provision of title 5 or any other law pertaining
to the civil service system which is inconsistent
with any provision of section 7306 of this title or
this chapter shall be considered to supersede, over-
ride, or otherwise modify such provision of that
section or this chapter except to the extent that
such provision of title 5 or of such other law spe-
cifically provides, by specific reference to a pro-
vision of this chapter, or such provision to be su-
perseded, overridden, or otherwise modified.
(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May
7, 1991, 105 Stat. 231.)

References in Text
Section 413 of the Civil Service Reform Act of 1978, re-

ferred to in subsec. (a)(1), is section 413 of Pub. L. 95–454,
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title IV, Oct. 13, 1978, 92 Stat. 1175, which is set out as a
note under section 3133 of Title 5, Government Organiza-
tion and Employees.

Prior Provisions
Provisions similar to those in this section were con-

tained in sections 4101(e) and 4119 of this title prior to
the repeal of those sections as part of the complete revi-
sion of chapter 73 of this title by Pub. L. 102–40.

§ 7426. Retirement rights
(a) Except as provided in subsection (b), per-

sons appointed to the Administration shall be sub-
ject to the provisions of and entitled to benefits
under subchapter III of chapter 83 of title 5 or
subchapter II of chapter 84 of title 5, whichever is
applicable.

(b)(1) In computing the annuity under subchap-
ter III of chapter 83, or subchapter II of chapter
84, of title 5 of an individual who retires under
such subchapter (other than under section 8337 or
8451 of such title) after December 31, 1981, and
who served at any time on a less-than-full-time
basis in a position in the Administration to which
such individual was appointed under subchapter I—

(A) for the purpose of determining such indi-
vidual’s average pay, as defined by section 8331(4)
or 8401(3) of title 5, whichever is applicable, the
annual rate of basic pay for full-time service
shall be deemed to be such individual’s rate of
basic pay; and

(B) the amount of such individual’s annuity as
computed under section 8339 or 8415 of title 5
(before application of any reduction required by
subsection (i) of section 8339) shall be multi-
plied by the fraction equal to the ratio that
that individual’s total full-time equivalent serv-
ice bears to that individual’s creditable service
as determined under section 8332 or 8411 of title
5, whichever is applicable.
(2) For the purposes of paragraph (1)(B), an indi-

vidual’s full-time equivalent service is the individ-
ual’s creditable service as determined under section
8332 or 8411 of title 5, whichever is applicable, except
that any period of service of such individual served
on a less-than-full-time basis shall be prorated based
on the fraction such service bears to full-time serv-
ice. For the purposes of the preceding sentence, full-
time service shall be considered to be 80 hours of
service per biweekly pay period.

(3) A survivor annuity computed under section
8341, or subchapter IV of chapter 84, of title 5
based on the service of an individual described in
paragraph (1) shall be computed based upon such
individual’s annuity as determined in accordance
with such paragraph.

(c) The provisions of subsection (b) shall not
apply to the part-time service before April 7, 1986,
of a registered nurse, physician assistant, or ex-
panded-function dental auxiliary. In computing the
annuity under the applicable provision of law spec-
ified in that subsection of an individual covered
by the preceding sentence, the service described
in that sentence shall be credited as full-time
service.
(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May
7, 1991, 105 Stat. 231; amended Pub. L. 102–585,
title V, § 522, Nov. 4, 1992, 106 Stat. 4959; Pub. L.
106–398, § 1 [[div. A], title X, § 1087(g)(5)], Oct. 30,
2000, 114 Stat. 1654, 1654A–294; Pub. L. 107–135, title
I, § 132, Jan. 23, 2002, 115 Stat. 2454.)

Prior Provisions
Provisions similar to those in this section were con-

tained in sections 4107(i) and 4109 of this title prior to
the repeal of those sections as part of the complete revi-
sion of chapter 73 of this title by Pub. L. 102–40.

Amendments
2002—Subsec. (c). Pub. L. 107–135 added subsec. (c).
2000—Subsec. (c). Pub. L. 106–398 struck out subsec. (c)

which read as follows: “The Secretary may authorize an
exception to the restrictions in subsections (a), (b), and
(c) of section 5532 of title 5 if necessary to meet special
or emergency employment needs which result from a se-
vere shortage of well-qualified candidates in physician
positions, and registered nurse positions, which other-
wise cannot be readily met. The authority of the Sec-
retary under the preceding sentence with respect to reg-
istered-nurse positions expires on December 31, 1994.”

1992—Subsec. (c). Pub. L. 102–585 substituted “Decem-
ber 31, 1994” for “September 30, 1992”.

SUBCHAPTER III—PAY FOR PHYSICIANS
AND DENTISTS

Codification
This subchapter was originally added by Pub. L. 102–40,

May 7, 1991, 105 Stat. 187, and amended by Pub. L. 102–405,
Oct. 9, 1992, 106 Stat. 1972; Pub. L. 104–262, Oct. 9, 1996, 110
Stat. 3177; Pub. L. 103–446, Nov. 2, 1994, 108 Stat. 4645;
Pub. L. 106–419, Nov. 1, 2000, 114 Stat. 1822. This subchap-
ter is shown here, however, as having been added by Pub.
L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat. 2636, without ref-
erence to those intervening amendments because of the
general amendment of this subchapter by Pub. L. 108–445.

Amendments
2004—Pub. L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat. 2636,

substituted “PAY FOR PHYSICIANS AND DENTISTS”
for “SPECIAL PAY FOR PHYSICIANS AND DENTISTS”
in subchapter heading.

§ 7431. Pay
(a) Elements of Pay.—Pay of physicians and

dentists in the Veterans Health Administration
shall consist of three elements as follows:

(1) Base pay as provided for under subsection
(b).

(2) Market pay as provided for under subsec-
tion (c).

(3) Performance pay as provided under subsec-
tion (d).
(b) Base Pay.—One element of pay for physi-

cians and dentists shall be base pay. Base pay
shall meet the following requirements:

(1) Each physician and dentist is entitled to
base pay determined under the Physician and
Dentist Base and Longevity Pay Schedule.

(2) The Physician and Dentist Base and Lon-
gevity Pay Schedule is composed of 15 rates of
base pay designated, from the lowest rate of
pay to the highest rate of pay, as base pay steps
1 through 15.

(3) The rate of base pay payable to a physician
or dentist is based on the total number of the
years of the service of the physician or dentist in
the Veterans Health Administration as follows:

For a physician or dentist with total
service of:

The rate of
base pay is

the rate
payable for:

two years or less ............................... step 1
more than 2 years and not more than 4

years ............................................ step 2
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For a physician or dentist with total
service of:

The rate of
base pay is

the rate
payable for:

more than 4 years and not more than 6
years ............................................ step 3

more than 6 years and not more than 8
years ............................................ step 4

more than 8 years and not more than
10 years ........................................ step 5

more than 10 years and not more than
12 years ........................................ step 6

more than 12 years and not more than
14 years ........................................ step 7

more than 14 years and not more than
16 years ........................................ step 8

more than 16 years and not more than
18 years ........................................ step 9

more than 18 years and not more than
20 years ........................................ step 10

more than 20 years and not more than
22 years ........................................ step 11

more than 22 years and not more than
24 years ........................................ step 12

more than 24 years and not more than
26 years ........................................ step 13

more than 26 years and not more than
28 years ........................................ step 14

more than 28 years ............................ step 15.

(4) At the same time as rates of basic pay are
increased for a year under section 5303 of title 5,
the Secretary shall increase the amount of base
pay payable under this subsection for that year
by a percentage equal to the percentage by which
rates of basic pay are increased under such sec-
tion for that year.

(5) The non-foreign cost of living adjustment
allowance authorized under section 5941 of title
5 for physicians and dentists whose pay is set
under this section shall be determined as a per-
centage of base pay only.
(c) Market Pay.—One element of pay for physi-

cians and dentists shall be market pay. Market
pay shall meet the following requirements:

(1) Each physician and dentist is eligible for
market pay.

(2) Market pay shall consist of pay intended to
reflect the recruitment and retention needs for
the specialty or assignment (as defined by the
Secretary) of a particular physician or dentist in
a facility of the Department of Veterans Affairs.

(3) The annual amount of the market pay pay-
able to a physician or dentist shall be deter-
mined by the Secretary on a case-by-case basis.

(4) The determination of the amount of mar-
ket pay of a physician or dentist shall take into
account—

(A) the level of experience of the physician
or dentist in the specialty or assignment of
the physician or dentist;

(B) the need for the specialty or assignment
of the physician or dentist at the medical fa-
cility of the Department concerned;

(C) the health care labor market for the spe-
cialty or assignment of the physician or den-
tist, which may cover any geographic area
the Secretary considers appropriate for the
specialty or assignment;

(D) the board certifications, if any, of the
physician or dentist;

(E) the prior experience, if any, of the phy-
sician or dentist as an employee of the Vet-
erans Health Administration; and

(F) such other considerations as the Secre-
tary considers appropriate.

(5) The amount of market pay of a physician
or dentist shall be evaluated by the Secretary
not less often than once every 24 months. The
amount of market pay may be adjusted as the
result of an evaluation under this paragraph. A
physician or dentist whose market pay is evalu-
ated under this paragraph shall receive written
notice of the results of such evaluation in ac-
cordance with procedures prescribed under sec-
tion 7433 of this title.

(6) No adjustment of the amount of market
pay of a physician or dentist under paragraph
(5) may result in a reduction of the amount of
market pay of the physician or dentist while in
the same position or assignment at the medical
facility of the Department concerned, unless there
is a change in board certification or reduction
of privileges.
(d) Performance Pay.—(1) One element of pay

for physicians and dentists shall be performance
pay.

(2) Performance pay shall be paid to a physi-
cian or dentist on the basis of the physician’s or
dentist’s achievement of specific goals and per-
formance objectives prescribed by the Secretary.

(3) The Secretary shall ensure that each physi-
cian and dentist of the Department is advised of
the specific goals or objectives that are to be meas-
ured by the Secretary in determining the eligi-
bility of that physician or dentist for perform-
ance pay.

(4) The amount of the performance pay payable
to a physician or dentist may vary annually on
the basis of individual achievement or attainment
of the goals or objectives applicable to the physi-
cian or dentist under paragraph (2).

(5) The amount of performance pay payable to a
physician or dentist in a fiscal year shall be de-
termined in accordance with regulations prescribed
by the Secretary, but may not exceed the lower
of—

(A) $15,000; or
(B) the amount equal to 7.5 percent of the

sum of the base pay and the market pay pay-
able to such physician or dentist in that fiscal
year.
(6) A failure to meet goals or objectives applica-

ble to a physician or dentist under paragraph (2)
may not be the sole basis for an adverse personnel
action against that physician or dentist.

(e) Requirements and Limitations on Total
Pay.—(1)(A) Not less often than once every two
years, the Secretary shall prescribe for Depart-
ment-wide applicability the minimum and maxi-
mum amounts of annual pay that may be paid
under this section to physicians and the mini-
mum and maximum amounts of annual pay that
may be paid under this section to dentists.

(B) The Secretary may prescribe for Department-
wide applicability under this paragraph separate
minimum and maximum amounts of pay for a
specialty or assignment. If the Secretary prescribes
separate minimum and maximum amounts for a
specialty or assignment, the Secretary may es-
tablish up to four tiers of minimum and maxi-
mum amounts for such specialty or assignment
and prescribe for each tier a minimum amount
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and a maximum amount that the Secretary de-
termines appropriate for the professional respon-
sibilities, professional achievements, and admin-
istrative duties of the physicians or dentists (as
the case may be) whose pay is set within that
tier.

(C) Amounts prescribed under this paragraph
shall be published in the Federal Register, and
shall not take effect until at least 60 days after
the date of publication.

(2) Except as provided in paragraph (3) and sub-
ject to paragraph (4), the sum of the total amount
of the annual rate of base pay payable to a physi-
cian or dentist under subsection (b) and the mar-
ket pay determined for the physician or dentist
under subsection (c) may not be less than the
minimum amount, nor more than the maximum
amount, applicable to specialty or assignment of
the physician or dentist under paragraph (1).

(3) The sum of the total amount of the annual
rate of base pay payable to a physician or dentist
under subsection (b) and the market pay deter-
mined for the physician or dentist under subsec-
tion (c) may exceed the maximum amount appli-
cable to the specialty or assignment of the physi-
cian or dentist under paragraph (1) as a result of
an adjustment under paragraph (3) or (4) of sub-
section (b).

(4) In no case may the total amount of compen-
sation paid to a physician or dentist under this
title in any year exceed the amount of annual
compensation (excluding expenses) specified in sec-
tion 102 of title 3.

(f) Treatment of Pay.—Pay under subsections
(b) and (c) of this section shall be considered pay
for all purposes, including retirement benefits un-
der chapters 83 and 84 of title 5 and other benefits.

(g) Ancillary Effects of Decreases in Pay.—
(1) A decrease in pay of a physician or dentist re-
sulting from an adjustment in the amount of mar-
ket pay of the physician or dentist under subsec-
tion (c) shall not be treated as an adverse action.

(2) If the pay of a physician or dentist is re-
duced under this subchapter as a result of an in-
voluntary reassignment in connection with a dis-
ciplinary action taken against the physician or
dentist, the involuntary reassignment shall be sub-
ject to appeal under subchapter V of this chapter.

(h) Delegation of Responsibilities.—The Sec-
retary may delegate to an appropriate officer or
employee of the Department any responsibility of
the Secretary under subsection (c), (d), or (e) ex-
cept for the responsibilities of the Secretary un-
der subsection (e)(1).
(Added Pub. L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat.
2636; amended Pub. L. 111–163, title VI, § 601(f),
May 5, 2010, 124 Stat. 1170; Pub. L. 114–315, title
VI, § 615, Dec. 16, 2016, 130 Stat. 1577.)

Prior Provisions
A prior section 7431, added Pub. L. 102–40, title I, § 102,

May 7, 1991, 105 Stat. 188; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984, related to au-
thority of Secretary to provide for special pay, prior to
the general amendment of this subchapter by Pub. L.
108–445.

Amendments
2016—Subsec. (c)(4) to (7). Pub. L. 114–315 redesignated

pars. (5) to (7) as (4) to (6), respectively, substituted “un-
der paragraph (5)” for “under paragraph (6)” in par. (6),
and struck out former par. (4) which read as follows:

“(A) In determining the amount of market pay for phy-
sicians or dentists, the Secretary shall consult two or
more national surveys of pay for physicians or dentists,
as applicable, whether prepared by private, public, or quasi-
public entities in order to make a general assessment of
the range of pays payable to physicians or dentists, as
applicable.

“(B)(i) In determining the amount of the market pay
for a particular physician or dentist under this subsec-
tion, and in determining a tier (if any) to apply to a
physician or dentist under subsection (e)(1)(B), the Sec-
retary shall consult with and consider the recommenda-
tions of an appropriate panel or board composed of phy-
sicians or dentists (as applicable). The Secretary may
exempt physicians and dentists occupying administra-
tive or executive leadership positions from the require-
ments of the previous sentence.

“(ii) A physician or dentist may not be a member of
the panel or board that makes recommendations under
clause (i) with respect to the market pay of such physi-
cian or dentist, as the case may be.

“(iii) The Secretary should, to the extent practicable,
ensure that a panel or board consulted under this sub-
paragraph includes physicians or dentists (as applicable)
who are practicing clinicians and who do not hold man-
agement positions in the medical facility of the Depart-
ment at which the physician or dentist subject to the
consultation is employed.”

2010—Subsec. (b)(5). Pub. L. 111–163, § 601(f)(1), added
par. (5).

Subsec. (c)(4)(B)(i). Pub. L. 111–163, § 601(f)(2), inserted
at end “The Secretary may exempt physicians and den-
tists occupying administrative or executive leadership
positions from the requirements of the previous sentence.”

Subsec. (c)(7). Pub. L. 111–163, § 601(f)(3), substituted
“concerned, unless there is a change in board certifica-
tion or reduction of privileges.” for “concerned.”

Effective Date
Pub. L. 108–445, § 3(d), Dec. 3, 2004, 118 Stat. 2641, pro-

vided that:
“(1) Notwithstanding the 60-day waiting requirement

in section 7431(e)(1)(C) of title 38, United States Code (as
amended by subsection (b)), pay provided for a physician
or dentist under subchapter III of chapter 74 of such
title, as amended by subsection (b), shall take effect on
the first day of the first pay period applicable to such
physician or dentist that begins on or after January 1,
2006.

“(2) Pay provided for the Under Secretary for Health
under subchapter III of chapter 74 of title 38, United
States Code, as amended by this section shall take effect
on the first day of the first pay period applicable to the
Under Secretary that begins on or after January 1, 2006.”

Pilot Program on Incentives for Physicians Who
Assume Inpatient Responsibilities at Community
Hospitals in Health Professional Shortage Areas
Pub. L. 111–163, title III, § 306, May 5, 2010, 124 Stat.

1152, provided that:
“(a) Pilot Program Required.—The Secretary of Vet-

erans Affairs shall carry out a pilot program to assess
the feasability [sic] and advisability of each of the fol-
lowing:

“(1) The provision of financial incentives to eligible
physicians who obtain and maintain inpatient privi-
leges at community hospitals in health professional
shortage areas in order to facilitate the provision by
such physicians of primary care and mental health
services to veterans at such hospitals.

“(2) The collection of payments from third-party pro-
viders for care provided by eligible physicians to non-
veterans while discharging inpatient responsibilities at
community hospitals in the course of exercising the
privileges described in paragraph (1).
“(b) Eligible Physicians.—For purposes of this sec-

tion, an eligible physician is a primary care or mental
health physician employed by the Department of Veter-
ans Affairs on a full-time basis.
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“(c) Duration of Program.—The pilot program shall
be carried out during the 3-year period beginning on the
date of the commencement of the pilot program.

“(d) Locations.—
“(1) In general.—The pilot program shall be car-

ried out at not less than five community hospitals in
each of not less than two Veterans Integrated Services
Networks. The hospitals shall be selected by the Sec-
retary using the results of the survey required under
subsection (e).

“(2) Qualifying community hospitals.—A commu-
nity hospital may be selected by the Secretary as a
location for the pilot program if—

“(A) the hospital is located in a health professional
shortage area; and

“(B) the number of eligible physicians willing to
assume inpatient responsibilities at the hospital (as
determined using the result of the survey) is suffi-
cient for purposes of the pilot program.

“(e) Survey of Physician Interest in Participation.—
“(1) In general.—Not later than 120 days after the

date of the enactment of this Act [May 5, 2010], the
Secretary shall conduct a survey of eligible physicians
to determine the extent of the interest of such physi-
cians in participating in the pilot program.

“(2) Elements.—The survey shall disclose the type,
amount, and nature of the financial incentives to be
provided under subsection (h) to physicians participat-
ing in the pilot program.
“(f) Physician Participation.—

“(1) In general.—The Secretary shall select physi-
cians for participation in the pilot program from among
eligible physicians who—

“(A) express interest in participating in the pilot
program in the survey conducted under subsection
(e);

“(B) are in good standing with the Department;
and

“(C) primarily have clinical responsibilities with
the Department.
“(2) Voluntary participation.—Participation in the

pilot program shall be voluntary. Nothing in this sec-
tion shall be construed to require a physician working
for the Department to assume inpatient responsibil-
ities at a community hospital unless otherwise required
as a term or condition of employment with the Depart-
ment.
“(g) Assumption of Inpatient Physician

Responsibilities.—
“(1) In general.—Each eligible physician selected

for participation in the pilot program shall assume
and maintain inpatient responsibilities, including inpa-
tient responsibilities with respect to nonveterans, at
one or more community hospitals selected by the Sec-
retary for participation in the pilot program under sub-
section (d).

“(2) Coverage under federal tort claims act.—
If an eligible physician participating in the pilot pro-
gram carries out on-call responsibilities at a commu-
nity hospital where privileges to practice at such hos-
pital are conditioned upon the provision of services to
individuals who are not veterans while the physician is
on call for such hospital, the provision of such services
by the physician shall be considered an action within
the scope of the physician’s office or employment for
purposes of chapter 171 of title 28, United States Code
(commonly referred to as the ‘Federal Tort Claims Act’).
“(h) Compensation.—

“(1) In general.—The Secretary shall provide each
eligible physician participating in the pilot program
with such compensation (including pay and other ap-
propriate compensation) as the Secretary considers ap-
propriate to compensate such physician for the dis-
charge of any inpatient responsibilities by such physi-
cian at a community hospital for which such physician
would not otherwise be compensated by the Depart-
ment as a full-time employee of the Department.

“(2) Written agreement.—The amount of any com-
pensation to be provided a physician under the pilot

program shall be specified in a written agreement en-
tered into by the Secretary and the physician for pur-
poses of the pilot program.

“(3) Treatment of compensation.—The Secretary
shall consult with the Director of the Office of Per-
sonnel Management on the inclusion of a provision in
the written agreement required under paragraph (2)
that describes the treatment under Federal law of any
compensation provided a physician under the pilot pro-
gram, including treatment for purposes of retirement
under the civil service laws.
“(i) Collections From Third Parties.—In carrying

out the pilot program for the purpose described in sub-
section (a)(2), the Secretary shall implement a variety
and range of requirements and mechanisms for the col-
lection from third-party payors of amounts to reimburse
the Department for health care services provided to non-
veterans under the pilot program by eligible physicians
discharging inpatient responsibilities under the pilot pro-
gram.

“(j) Report.—Not later than 1 year after the date of
the enactment of this Act [May 5, 2010] and annually
thereafter, the Secretary shall submit to Congress a re-
port on the pilot program, including the following:

“(1) The findings of the Secretary with respect to
the pilot program.

“(2) The number of veterans and nonveterans pro-
vided inpatient care by physicians participating in the
pilot program.

“(3) The amounts payable and collected under sub-
section (i).
“(k) Definitions.—In this section:

“(1) Health professional shortage area.—The term
‘health professional shortage area’ has the meaning
given the term in section 332(a) of the Public Health
Service Act (42 U.S.C. 254e(a)).

“(2) Inpatient responsibilities.—The term ‘inpa-
tient responsibilities’ means on-call responsibilities cus-
tomarily required of a physician by a community hos-
pital as a condition of granting privileges to the physi-
cian to practice in the hospital.”

Transition Provisions

Pub. L. 108–445, § 3(e), Dec. 3, 2004, 118 Stat. 2641, pro-
vided that:

“(1) Physicians and dentists.—
“(A) Pay.—(i) The amount of the pay payable on and

after the date of the enactment of this Act [Dec. 3,
2004] to a physician or dentist in receipt of pay under
section 7404 or 7405 of title 38, United States Code, as of
the day before such date shall continue to be deter-
mined under such section (as in effect on the day be-
fore such date) until the effective date that is applica-
ble under subsection (d) [set out as a note above] to
such physician or dentist, as the case may be.

“(ii) A physician or dentist appointed or reassigned
on or after the date of the enactment of this Act, but
before the effective date applicable under subsection
(d) to such physician or dentist, shall be compensated
in accordance with applicable provisions of section 7404
or 7405 of title 38, United States Code (as in effect on
the day before date of the enactment of this Act), until
such effective date.

“(B) Special pay.—(i) A special pay agreement en-
tered into by a physician or dentist under subchapter
III of chapter 74 of title 38, United States Code, before
the date of the enactment of this Act shall terminate
on the date of the enactment of this Act. However, a
physician or dentist in receipt of special pay pursuant
to such an agreement on that date shall continue to
receive special pay under the terms of such agreement
until the effective date that is applicable under sub-
section (d) to such physician or dentist.

“(ii) A physician or dentist described in subpara-
graph (A)(ii) may be paid special pay under applicable
provisions of section 7433, 7434, 7435, or 7436 of title 38,
United States Code (as in effect on the day before the
date of the enactment of this Act), during the period
beginning on the date of the appointment or reassign-
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ment of such physician or dentist, as the case may be,
and ending on the effective date applicable under sub-
section (d) to such physician or dentist. However, no
special pay agreement shall be required for the pay-
ment of special pay under this clause.

“(C) Treatment of special pay.—(i) Special pay
paid under subparagraph (B) to a physician or dentist
during the period beginning on the date of the enact-
ment of this Act and ending on the effective date ap-
plicable under subsection (d) to such physician or den-
tist shall be subject to the provisions of paragraphs
(1), (2), (4), (5), and (6) of section 7438(b) of title 38,
United States Code (as in effect on the day before the
date of the enactment of this Act).

“(ii) Special pay paid to a physician or dentist under
section 7438 of title 38, United States Code (as in effect
on the day before the date of the enactment of this
Act), shall be fully creditable for purposes of comput-
ing benefits under chapters 83 and 84 of title 5, United
States Code.

“(D) Preservation of pay.—The amount of pay paid
to a physician or dentist after the effective date of
this Act shall not be less than the amount of pay paid
to such physician or dentist on the day before the ef-
fective date of this Act while such physician or dentist
remains in the same position or assignment.
“(2) Under secretary for health.—

“(A) Special pay.—(i) The current special pay agree-
ment entered into by the Under Secretary for Health
under subchapters I and III of chapter 74 of title 38,
United States Code, before the date of the enactment
of this Act [Dec. 3, 2004] shall terminate on the date of
the enactment of this Act. However, the Under Secre-
tary shall continue to receive special pay under the
terms of such agreement until the effective date that
is applicable under subsection (d) [set out as a note
above] to the Under Secretary.

“(ii) An individual appointed as Under Secretary for
Health on or after the date of the enactment of this
Act and before the effective date applicable under sub-
section (d) to the Under Secretary shall be paid special
pay in accordance with the provisions of sections 7432(d)(2)
and 7433 of title 38, United States Code (as in effect on
the day before the date of the enactment of this Act),
during the period beginning on the date of appoint-
ment and ending on such effective date. However, no
special pay agreement shall be required for the pay-
ment of special pay under this clause.

“(B) Treatment of special pay.—Special pay paid
under subparagraph (A) during the period beginning
on the date of the enactment of this Act and ending on
the effective date applicable under subsection (d) to
the Under Secretary—

“(i) shall be subject to the provisions of paragraphs
(1), (2), (4), (5), and (6) of section 7438(b) of title 38,
United States Code (as in effect on the day before the
date of the enactment of this Act); and

“(ii) shall be fully creditable for purposes of com-
puting benefits under chapters 83 and 84 of title 5,
United States Code.”

Initial Rates of Base Pay for Physicians and
Dentists

Pub. L. 108–445, § 3(c), Dec. 3, 2004, 118 Stat. 2641, pro-
vided that: “The initial rates of base pay established for
the base pay steps under the Physician and Dentist Base
and Longevity Pay Schedule provided in section 7431(b)
of title 38, United States Code (as added by subsection
(b)), are as follows:

“Base Pay Step: Rate of Pay:

1 ..................................................... $90,000
2 ..................................................... $93,000
3 ..................................................... $96,000
4 ..................................................... $99,000
5 ..................................................... $102,000
6 ..................................................... $105,000
7 ..................................................... $108,000
8 ..................................................... $111,000

“Base Pay Step: Rate of Pay:

9 ..................................................... $114,000
10 .................................................... $117,000
11 .................................................... $120,000
12 .................................................... $123,000
13 .................................................... $126,000
14 .................................................... $129,000
15 .................................................... $132,000.”

§ 7432. Pay of Under Secretary for Health
(a) Base Pay.—The base pay of the Under Sec-

retary for Health shall be the annual rate of ba-
sic pay for positions at Level III of the Executive
Schedule under section 5314 of title 5.

(b) Market Pay.—(1) In the case of an Under
Secretary for Health who is also a physician or
dentist, in addition to the base pay specified in
subsection (a) the Under Secretary for Health may
also be paid the market pay element of pay of
physicians and dentists under section 7431(c) of
this title.

(2) The amount of market pay of the Under Sec-
retary for Health under this subsection shall be
established by the Secretary.

(3) In establishing the amount of market pay of
the Under Secretary for Health under this subsec-
tion, the Secretary shall utilize an appropriate
health care labor market selected by the Secre-
tary for purposes of this subsection.

(c) Treatment of Pay.—Pay under this section
shall be considered pay for all purposes, including
retirement benefits under chapters 83 and 84 of
title 5 and other benefits.
(Added Pub. L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat.
2640.)

Prior Provisions
A prior section 7432, added Pub. L. 102–40, title I, § 102,

May 7, 1991, 105 Stat. 189; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 104–262,
title III, § 346, Oct. 9, 1996, 110 Stat. 3208, related to writ-
ten agreements for special pay, prior to the general amend-
ment of this subchapter by Pub. L. 108–445.

§ 7433. Administrative matters
(a) Regulations.—(1) The Secretary shall pre-

scribe regulations relating to the pay of physi-
cians and dentists in the Veterans Health Admin-
istration under this subchapter.

(2) In prescribing the regulations, the Secre-
tary shall take into account the recommendations
of the Under Secretary for Health on the adminis-
tration of this subchapter. In formulating recom-
mendations for the purpose of this paragraph, the
Under Secretary shall request the views of rep-
resentatives of labor organizations that are exclu-
sive representatives of physicians and dentists of
the Department and the views of representatives
of professional organizations of physicians and
dentists of the Department.

(b) Reports.—(1) Not later than 18 months af-
ter the Secretary prescribes the regulations re-
quired by subsection (a), and annually thereafter
for the next 5 years, the Secretary shall submit
to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report on
the pay of physicians and dentists in the Veter-
ans Health Administration under this subchapter.

(2) Each report under this subsection shall in-
clude the following:
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(A) A description of the rates of pay in effect
during the current fiscal year with a compari-
son to the rates in effect during the fiscal year
preceding the current fiscal year, set forth by
facility and by specialty.

(B) The number of physicians and dentists
who left the Veterans Health Administration dur-
ing the preceding fiscal year.

(C) The number of unfilled physician positions
and dentist positions in each specialty in the
Veterans Health Administration, the average and
maximum lengths of time that such positions
have been unfilled, and an assessment of the
reasons that such positions remain unfilled.

(D) An assessment of the impact of implemen-
tation of this subchapter on efforts to recruit
and retain physicians and dentists in the Vet-
erans Health Administration.
(3) The first two annual reports under this sub-

section shall also include a comparison of staff-
ing levels, contract expenditures, and average sal-
aries of physicians and dentists in the Veterans
Health Administration for the current fiscal year
and for the fiscal year preceding the current fis-
cal year, set forth by facility and by specialty.
(Added Pub. L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat.
2640.)

Prior Provisions
Prior sections 7433 to 7440 were omitted in the general

amendment of this subchapter by Pub. L. 108–445.
Section 7433, added Pub. L. 102–40, title I, § 102, May 7,

1991, 105 Stat. 191; amended Pub. L. 102–405, title III,
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 103–446, title
XII, § 1201(e)(22), Nov. 2, 1994, 108 Stat. 4686, related to
special pay for full-time physicians.

Section 7434, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 192, related to special pay of part-time
physicians.

Section 7435, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 193; amended Pub. L. 102–405, title III,
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 103–446, title
XII, § 1201(e)(22), Nov. 2, 1994, 108 Stat. 4686; Pub. L. 106–419,
title II, § 202(a)–(f), Nov. 1, 2000, 114 Stat. 1840, 1841, re-
lated to special pay of full-time dentists.

Section 7436, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 194, related to special pay of part-time
dentists.

Section 7437, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 194; amended Pub. L. 102–405, title II, § 204(a),
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1983, 1984, re-
lated to general provisions concerning special pay of phy-
sicians and dentists.

Section 7438, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 196; amended Pub. L. 106–419, title II, § 202(g),
Nov. 1, 2000, 114 Stat. 1841, related to coordination of spe-
cial pay with other benefits laws.

Section 7439, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 197, related to periodic review and quad-
rennial reports regarding pay of physicians and den-
tists.

Section 7440, added Pub. L. 102–40, title I, § 102, May 7,
1991, 105 Stat. 198; amended Pub. L. 103–446, title XII,
§ 1201(c)(6), Nov. 2, 1994, 108 Stat. 4684, related to annual
reports of the use of authorities provided in this sub-
chapter.

SUBCHAPTER IV—PAY FOR NURSES AND
OTHER HEALTH-CARE PERSONNEL

§ 7451. Nurses and other health-care personnel:
competitive pay

(a)(1) It is the purpose of this section to ensure,
by a means providing increased responsibility and

authority to directors of Department health-care
facilities, that the rates of basic pay for health-
care personnel positions described in paragraph
(2) in each Department health-care facility (in-
cluding the rates of basic pay of personnel em-
ployed in such positions on a part-time basis) are
sufficient for that facility to be competitive, on
the basis of pay and other employee benefits, with
non-Department health-care facilities in the same
labor-market area in the recruitment and reten-
tion of qualified personnel for those positions.

(2) The health-care personnel positions referred
to in paragraph (1) (hereinafter in this section re-
ferred to as “covered positions”) are the follow-
ing:

(A) Registered nurse.
(B) Physician assistant.
(C) Such positions referred to in paragraphs

(1) and (3) of section 7401 of this title (other
than the positions of physician, dentist, regis-
tered nurse, and physician assistant) as the Sec-
retary may determine upon the recommenda-
tion of the Under Secretary for Health.
(3)(A) Except as provided in subparagraph (B),

the rates of basic pay for covered positions in the
Department shall be established and adjusted in
accordance with this section instead of subsec-
tion (b)(1) of section 7404 of this title or chapter
53 of title 5.

(B) Under such regulations as the Secretary shall
prescribe, the Secretary shall establish and ad-
just the rates of basic pay for covered positions
at the following health-care facilities in order to
provide rates of basic pay that enable the Secre-
tary to recruit and retain sufficient numbers of
health-care personnel in such positions at those
facilities:

(i) The Veterans Memorial Medical Center in
the Republic of the Philippines.

(ii) Department of Veterans Affairs health-care
facilities located outside the contiguous States,
Alaska, and Hawaii.
(4) The Secretary, after receiving the recommen-

dation of the Under Secretary for Health, shall
prescribe regulations setting forth criteria and
procedures to carry out this section and section
7452 of this title. Requirements in such regula-
tions for directors to provide and maintain docu-
mentation of actions taken under this section shall
require no more documentation than the mini-
mum essential for responsible administration.

(b) The Secretary shall maintain the five grade
levels for nurses employed by the Department un-
der section 7401(1) of this title as specified in the
Nurse Schedule in section 7404(b) of this title. The
Secretary shall, pursuant to regulations prescribed
to carry out this subchapter, establish grades for
other covered positions as the Secretary consid-
ers appropriate.

(c)(1) For each grade in a covered position, there
shall be a range of basic pay. The maximum rate
of basic pay for a grade shall be 133 percent of
the minimum rate of basic pay for the grade, ex-
cept that, if the Secretary determines that a high-
er maximum rate is necessary with respect to
any such grade in order to recruit and retain a
sufficient number of high-quality health-care per-
sonnel, the Secretary may raise the maximum
rate of basic pay for that grade to a rate not in
excess of 175 percent of the minimum rate of ba-
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sic pay for the grade. Whenever the Secretary ex-
ercises the authority under the preceding sentence
to establish the maximum rate of basic pay at a
rate in excess of 133 percent of the minimum rate
for that grade, the Secretary shall, in the next
annual report required by subsection (g),1 provide
justification for doing so to the Committees on
Veterans’ Affairs of the Senate and House of Rep-
resentatives.

(2) The maximum rate of basic pay for any grade
for a covered position may not exceed the max-
imum rate of basic pay established for positions
in level IV of the Executive Schedule under sec-
tion 5316 1 of title 5. The maximum rate of basic
pay for a grade for the position of certified reg-
istered nurse anesthetist pursuant to an adjust-
ment under subsection (d) may exceed the max-
imum rate otherwise provided in the preceding
sentence.

(3) The range of basic pay for each such grade
shall be divided into equal increments, known as
“steps”. The Secretary shall prescribe the num-
ber of steps. Each grade in a covered position
shall have the same number of steps. Rates of
pay within a grade may not be established at rates
other than whole steps. Any increase (other than
an adjustment under subsection (d)) within a grade
in the rate of basic pay payable to an employee in
a covered position shall be by one or more of such
step increments.

(d)(1) Subject to subsection (e), the rates of ba-
sic pay for each grade in a covered position shall
be adjusted periodically in accordance with this
subsection in order to achieve the purposes of
this section. Such adjustments shall be made—

(A) whenever there is an adjustment under
section 5303 of title 5 in the rates of pay under
the General Schedule, with the adjustment un-
der this subsection to have the same effective
date and to be by the same percentage as the
adjustment in the rates of basic pay under the
General Schedule; and

(B) at such additional times as the director of
a Department health-care facility, with respect
to employees in that grade at that facility, or
the Under Secretary for Health, with respect to
covered Regional and Central Office employees
in that grade, determines.
(2) An adjustment in rates of basic pay under

this subsection for a grade shall be carried out by
adjusting the amount of the minimum rate of ba-
sic pay for that grade in accordance with para-
graph (3) and then adjusting the other rates for
that grade to conform to the requirements of sub-
section (c). Except as provided in paragraph (1)(A),
such an adjustment in the minimum rate of basic
pay for a grade shall be made by the director of a
Department health-care facility so as to achieve
consistency with the beginning rate of compensa-
tion for corresponding health-care professionals
in the Bureau of Labor Statistics (BLS) labor-
market area of that facility.

(3)(A) In the case of a Department health-care
facility located in an area for which there is cur-
rent information, based upon an industry-wage sur-
vey by the Bureau of Labor Statistics for that
labor market, on compensation for corresponding
health-care professionals for the BLS labor-mar-

ket area of that facility, the director of the fa-
cility concerned shall use that information as the
basis for making adjustments in rates of pay un-
der this subsection. Whenever the Bureau of Labor
Statistics releases the results of a new industry-
wage survey for that labor market that includes
information on compensation for corresponding
health-care professionals, the director of that fa-
cility shall determine, not later than 30 days af-
ter the results of the survey are released, whether
an adjustment in rates of pay for employees at
that facility for any covered position is necessary
in order to meet the purposes of this section. If
the director determines that such an adjustment
is necessary, the adjustment, based upon the in-
formation determined in the survey, shall take ef-
fect on the first day of the first pay period begin-
ning after that determination.

(B) In the case of a Department health-care fa-
cility located in an area for which the Bureau of
Labor Statistics does not have current informa-
tion on compensation for corresponding health-
care professionals for the labor-market area of
that facility for any covered position, the direc-
tor of that facility shall conduct a survey in ac-
cordance with this subparagraph and shall adjust
the amount of the minimum rate of basic pay for
grades in that covered position at that facility
based upon that survey. To the extent practicable,
the director shall use third-party industry wage
surveys to meet the requirements of the preced-
ing sentence. Any such survey shall be conducted
in accordance with regulations prescribed by the
Secretary. Those regulations shall be developed
in consultation with the Secretary of Labor in or-
der to ensure that the director of a facility col-
lects information that is valid and reliable and is
consistent with standards of the Bureau. The sur-
vey should be conducted using methodology com-
parable to that used by the Bureau in making in-
dustry-wage surveys except to the extent deter-
mined infeasible by the Secretary. To the extent
practicable, all surveys conducted pursuant to this
subparagraph or subparagraph (A) shall include
the collection of salary midpoints, actual sala-
ries, lowest and highest salaries, average salaries,
bonuses, incentive pays, differential pays, actual
beginning rates of pay, and such other informa-
tion needed to meet the purpose of this section.
Upon conducting a survey under this subparagraph,
the director concerned shall determine, not later
than 30 days after the date on which the collec-
tion of information through the survey is com-
pleted or published, whether an adjustment in rates
of pay for employees at that facility for any cov-
ered position is necessary in order to meet the
purposes of this section. If the director deter-
mines that such an adjustment is necessary, the
adjustment, based upon the information determined
in the survey, shall take effect on the first day of
the first pay period beginning after that deter-
mination.

(C)(i) A director of a Department health-care
facility may use data on the compensation paid
to certified registered nurse anesthetists who are
employed on a salary basis by entities that pro-
vide anesthesia services through certified regis-
tered nurse anesthetists in the labor-market area
only if the director—

(I) has conducted a survey of compensation
for certified registered nurse anesthetists in the1 See References in Text note below.
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local labor-market area of the facility under
subparagraph (B);

(II) has used all available administrative au-
thority with regard to collection of survey data;
and

(III) makes a determination (under regulations
prescribed by the Secretary) that such survey
methods are insufficient to permit the adjust-
ments referred to in subparagraph (B) for such
nurse anesthetists employed by the facility.
(ii) For the purposes of this subparagraph, cer-

tified registered nurse anesthetists who are so
employed by such entities shall be deemed to be
corresponding health-care professionals to the cer-
tified registered nurse anesthetists employed by
the facility.

(D) The Under Secretary for Health shall prescribe
regulations providing for the adjustment of the rates
of basic pay for Regional and Central Office em-
ployees in covered positions in order to assure that
those rates are sufficient and competitive.

(E) The director of a facility or Under Secre-
tary for Health may not adjust rates of basic pay
under this subsection for any pay grade so that
the minimum rate of basic pay for that grade is
greater than the beginning rates of compensation
for corresponding positions at non-Department
health-care facilities.

(F) The Under Secretary for Health shall pro-
vide appropriate education, training, and support
to directors of Department health care facilities
in the conduct and use of surveys, including the
use of third-party surveys, under this paragraph.

(4) If the director of a Department health-care
facility, or the Under Secretary for Health with
respect to Regional and Central Office employees,
determines, after any survey under paragraph (3)(B)
that it is not necessary to adjust the rates of ba-
sic pay for employees in a grade of a covered posi-
tion at that facility in order to carry out the pur-
pose of this section, such an adjustment for em-
ployees at that facility in that grade shall not be
made.

(5) Information collected by the Department in
surveys conducted under this subsection is not
subject to disclosure under section 552 of title 5.

(6) In this subsection—
(A) The term “beginning rate of compensa-

tion”, with respect to health-care personnel po-
sitions in non-Department health-care facilities
corresponding to a grade of a covered position,
means the sum of—

(i) the minimum rate of pay established for
personnel in such positions who have educa-
tion, training, and experience equivalent or
similar to the education, training, and expe-
rience required for health-care personnel em-
ployed in the same category of Department
covered positions; and

(ii) other employee benefits for those posi-
tions to the extent that those benefits are
reasonably quantifiable.
(B) The term “corresponding”, with respect

to health-care personnel positions in non-Depart-
ment health-care facilities, means those posi-
tions for which the education, training, and ex-
perience requirements are equivalent or similar
to the education, training, and experience re-
quirements for health-care personnel positions
in Department health-care facilities.

(e)(1) An adjustment in a rate of basic pay un-
der subsection (d) may not reduce the rate of ba-
sic pay applicable to any grade of a covered posi-
tion.

(2) The director of a Department health-care fa-
cility, in determining whether to carry out a wage
survey under subsection (d)(3) with respect to rates
of basic pay for a grade of a covered position,
may not consider as a factor in such determina-
tion the absence of a current recruitment or re-
tention problem for personnel in that grade of that
position. The director shall make such a deter-
mination based upon whether, in accordance with
criteria established by the Secretary, there is a
significant pay-related staffing problem at that
facility in any grade for a position. If the direc-
tor determines that there is such a problem, or
that such a problem is likely to exist in the near
future, the Director shall provide for a wage sur-
vey in accordance with subsection (d)(3).

(3) The Under Secretary for Health may, to the
extent necessary to carry out the purposes of sub-
section (d), modify any determination made by
the director of a Department health-care facility
with respect to adjusting the rates of basic pay
applicable to covered positions. If the determina-
tion of the director would result in an adjustment
in rates of basic pay applicable to covered posi-
tions, any action by the Under Secretary under
the preceding sentence shall be made before the
effective date of such pay adjustment. Upon such
action by the Under Secretary, any adjustment
shall take effect on the first day of the first pay
period beginning after such action. The Secre-
tary shall ensure that the Under Secretary estab-
lishes a mechanism for the timely exercise of the
authority in this paragraph.

(4) Each director of a Department health-care
facility shall provide to the Secretary, not later
than July 31 each year, a report on staffing for
covered positions at that facility. The report shall
include the following:

(A) Information on turnover rates and vacan-
cy rates for each covered position, including a
comparison of those rates with the rates for the
preceding three years.

(B) The director’s findings concerning the re-
view and evaluation of the facility’s staffing
situation, including whether there is, or is like-
ly to be, in accordance with criteria established
by the Secretary, a significant pay-related staff-
ing problem at that facility for any covered po-
sition and, if so, whether a wage survey was
conducted, or will be conducted with respect to
that position.

(C) In any case in which the director con-
ducts such a wage survey during the period cov-
ered by the report, information describing the
survey and any actions taken or not taken based
on the survey, and the reasons for taking (or
not taking) such actions.

(D) In any case in which the director con-
ducts such a wage survey during the period cov-
ered by the report and makes adjustment in
rates of basic pay applicable to one or more cov-
ered positions at the facility, information on
the methodology used in making such adjust-
ment or adjustments.

(E) In any case in which the director, after
finding that there is, or is likely to be, in ac-
cordance with criteria established by the Sec-
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retary, a significant pay-related staffing prob-
lem at that facility for any covered position,
determines not to conduct a wage survey with
respect to that position, a statement of the rea-
sons why the director did not conduct such a
survey.
(5) Not later than September 30 of each year,

the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Rep-
resentatives a report on staffing for covered posi-
tions at Department health care facilities. Each
such report shall include the following:

(A) A summary and analysis of the informa-
tion contained in the most recent reports sub-
mitted by facility directors under paragraph (4).

(B) The information for each such facility spec-
ified in paragraph (4).
(6)(A) Upon the request of an individual described

in subparagraph (B) for a report provided under
paragraph (4) with respect to a Department health-
care facility, the Under Secretary for Health or
the director of such facility shall provide to the
individual the most current report for such facil-
ity provided under such paragraph.

(B) An individual described in this subparagraph
is—

(i) an individual in a covered position at a De-
partment health-care facility; or

(ii) a representative of the labor organization
representing that individual who is designated
by that individual to make the request.
(f) For the purposes of this section, the term

“health-care facility” means a medical center, an
independent outpatient clinic, or an independent
domiciliary facility.
(Added Pub. L. 101–366, title I, § 102(b), Aug. 15,
1990, 104 Stat. 431, § 4141; renumbered § 7451 and
amended Pub. L. 102–40, title III, § 301(b), (c), title
IV, § 401(c)(1)(A), (2), May 7, 1991, 105 Stat. 208, 238;
Pub. L. 102–405, title III, § 302(c)(1), Oct. 9, 1992,
106 Stat. 1984; Pub. L. 102–585, title III, §§ 301(b)–303,
304(b), 307, Nov. 4, 1992, 106 Stat. 4951–4953; Pub. L.
103–446, title XII, § 1201(c)(7), (e)(23), Nov. 2, 1994,
108 Stat. 4684, 4686; Pub. L. 104–110, title I, § 101(i),
Feb. 13, 1996, 110 Stat. 768; Pub. L. 106–419, title II,
§ 201(a), Nov. 1, 2000, 114 Stat. 1838; Pub. L. 107–135,
title I, § 133, Jan. 23, 2002, 115 Stat. 2454; Pub. L.
111–163, title V, § 501(a), title VI, § 601(g), (h), (j),
May 5, 2010, 124 Stat. 1157, 1170; Pub. L. 115–46,
title II, § 212, Aug. 12, 2017, 131 Stat. 967.)

References in Text
Subsection (g), referred to in subsec. (c)(1), was re-

pealed and subsec. (h), which did not relate to annual
reports, was redesignated (g) by Pub. L. 106–419, title II,
§ 201(a)(4), Nov. 1, 2000, 114 Stat. 1840.

Level IV of the Executive Schedule, referred to in sub-
sec. (c)(2), is set out in section 5315 of Title 5, Govern-
ment Organization and Employees.

The General Schedule, referred to in subsec. (d)(1)(A),
is set out under section 5332 of Title 5, Government Or-
ganization and Employees.

Amendments
2017—Subsec. (a)(2)(B), (C). Pub. L. 115–46 added sub-

par. (B), redesignated former subpar. (B) as (C), and, in
subpar. (C), substituted “registered nurse, and physician
assistant” for “and registered nurse”.

2010—Subsec. (c)(2). Pub. L. 111–163, § 601(g), (h), sub-
stituted “level IV” for “level V” and inserted at end
“The maximum rate of basic pay for a grade for the po-

sition of certified registered nurse anesthetist pursuant
to an adjustment under subsection (d) may exceed the
maximum rate otherwise provided in the preceding sen-
tence.”

Subsec. (d)(3)(F). Pub. L. 111–163, § 601(j)(1), added sub-
par. (F).

Subsec. (e)(4)(D), (E). Pub. L. 111–163, § 601(j)(2), added
subpar. (D) and redesignated former subpar. (D) as (E).

Subsec. (e)(6). Pub. L. 111–163, § 601(j)(3), added par. (6).
Subsecs. (f), (g). Pub. L. 111–163, § 501(a), redesignated

subsec. (g) as (f) and struck out former subsec. (f) which
read as follows: “Not later than March 1 of each year,
the Secretary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Representa-
tives a report regarding any pay adjustments under the
authority of subsection (d) effective during the 12 months
preceding the submission of the report. Each such report
shall set forth, by health-care facility, the percentage of
such increases and, in any case in which no increase was
made, the basis for not providing an increase.”

2002—Subsec. (d)(3)(A). Pub. L. 107–135, § 133(1)(A), struck
out “beginning rates of” before “compensation for cor-
responding health-care professionals” in two places.

Subsec. (d)(3)(B). Pub. L. 107–135, § 133(1)(B), struck out
“beginning rates of” before “compensation for correspond-
ing health-care professionals”.

Subsec. (d)(3)(C)(i). Pub. L. 107–135, § 133(1)(C), struck
out “beginning rates of” before “compensation” in intro-
ductory provisions and in subcl. (I).

Subsec. (d)(4). Pub. L. 107–135, § 133(2), struck out “or at
any other time that an adjustment in rates of pay is
scheduled to take place under this subsection” after “para-
graph (3)(B)” and “Whenever a director makes such a de-
termination, the director shall within 10 days notify the
Under Secretary for Health of the decision and the rea-
sons for the decision.” at end.

Subsec. (e)(4). Pub. L. 107–135, § 133(3), struck out “grade
in a” before “covered position” in subpar. (A), struck out
“grade of a” before “covered position” and substituted
“that position” for “that grade” in subpar. (B), and struck
out “grade of a” before “covered position” in subpar. (D).

2000—Subsec. (d)(1). Pub. L. 106–419, § 201(a)(1)(A)(i), sub-
stituted “Subject to subsection (e), the rates” for “The
rates” in introductory provisions.

Subsec. (d)(1)(A). Pub. L. 106–419, § 201(a)(1)(A)(ii), sub-
stituted “section 5303” for “section 5305” and inserted
“and to be by the same percentage” after “to have the
same effective date”.

Subsec. (d)(2). Pub. L. 106–419, § 201(a)(1)(B), substitut-
ed “Except as provided in paragraph (1)(A), such” for
“Such” in second sentence.

Subsec. (d)(3)(B). Pub. L. 106–419, § 201(a)(1)(C), inserted
after first sentence “To the extent practicable, the di-
rector shall use third-party industry wage surveys to
meet the requirements of the preceding sentence.”, in-
serted before penultimate sentence “To the extent prac-
ticable, all surveys conducted pursuant to this subpara-
graph or subparagraph (A) shall include the collection of
salary midpoints, actual salaries, lowest and highest sal-
aries, average salaries, bonuses, incentive pays, differen-
tial pays, actual beginning rates of pay, and such other
information needed to meet the purpose of this section.”,
and in penultimate sentence inserted “or published” af-
ter “survey is completed”.

Subsec. (d)(3)(C)(iii). Pub. L. 106–419, § 201(a)(1)(D), struck
out cl. (iii) which read as follows: “The authority of the
director to use such additional data under this subpara-
graph with respect to certified registered nurse anesthe-
tists expires on January 1, 1998.”

Subsec. (e). Pub. L. 106–419, § 201(a)(2), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows: “Adjustments in rates of basic pay under sub-
section (d) may increase or reduce the rates of basic pay
applicable to any grade of a covered position. In the case
of such an adjustment that reduces the rates of pay for a
grade, an employee serving at a Department health-care
facility on the day before the effective date of that ad-
justment in a position affected by the adjustment may
not (by reason of that adjustment) incur a reduction in
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the rate of basic pay applicable to that employee so long
as the employee continues to serve in that covered posi-
tion at that facility. If such an employee is subsequently
promoted to a higher grade, or advanced to a higher step
within the employee’s grade, for which the rate of pay as
so adjusted is lower than the employee’s rate of basic pay
on the day before the effective date of the promotion, the
employee shall continue to be paid at a rate of basic pay
not less than the rate of basic pay applicable to the em-
ployee before the promotion so long as the employee con-
tinues to serve in that covered position at that facility.”

Subsec. (f). Pub. L. 106–419, § 201(a)(3), substituted “March
1 of each year” for “February 1 of 1991, 1992, and 1993”
and “subsection (d)” for “subsection (d)(1)(A)”.

Subsecs. (g), (h). Pub. L. 106–419, § 201(a)(4), redesignat-
ed subsec. (h) as (g) and struck out former subsec. (g)
which directed that not later than Dec. 1 of 1991, 1992,
and 1993, the Secretary was to submit to Congress a re-
port regarding the exercise of authorities provided in
this section for the preceding fiscal year and listed items
to be included in report.

1996—Subsec. (d)(3)(C)(iii). Pub. L. 104–110 substituted
“January 1, 1998” for “April 1, 1995”.

1994—Subsec. (d)(3)(C)(i)(I). Pub. L. 103–446, § 1201(e)(23),
substituted “labor-market area” for “labor market area”.

Subsec. (g)(1). Pub. L. 103–446, § 1201(c)(7), substituted
“Under Secretary for Health’s actions” for “Chief Med-
ical Director’s actions”.

1992—Subsec. (a)(2)(B). Pub. L. 102–405 substituted “Un-
der Secretary for Health” for “Chief Medical Director”.

Subsec. (a)(3). Pub. L. 102–585, § 302, designated exist-
ing provisions as subpar. (A), substituted “Except as pro-
vided in subparagraph (B), the rates” for “The rates”,
and added subpar. (B).

Subsec. (a)(4). Pub. L. 102–405 substituted “Under Sec-
retary for Health” for “Chief Medical Director”.

Subsec. (b). Pub. L. 102–585, § 301(b), substituted “five”
for “four”.

Subsec. (d)(1)(B). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director”.

Subsec. (d)(3)(C). Pub. L. 102–585, § 303(2), added subpar.
(C). Former subpar. (C) redesignated (D).

Pub. L. 102–405 substituted “Under Secretary for Health”
for “Chief Medical Director”.

Subsec. (d)(3)(D). Pub. L. 102–585, § 303(1), redesignated
subpar. (C) as (D). Former subpar. (D) redesignated (E).

Pub. L. 102–405 substituted “Under Secretary for Health”
for “Chief Medical Director”.

Subsec. (d)(3)(E). Pub. L. 102–585, § 303(1), redesignated
subpar. (D) as (E).

Subsec. (d)(4). Pub. L. 102–405 substituted “Under Sec-
retary for Health” for “Chief Medical Director” in two
places.

Subsec. (g)(9). Pub. L. 102–585, § 304(b), added par. (9).
Subsec. (g)(10). Pub. L. 102–585, § 307, added par. (10).
1991—Pub. L. 102–40, § 401(c)(1)(A), renumbered section

4141 of this title as this section.
Subsec. (a)(2)(B). Pub. L. 102–40, § 401(c)(2)(A)(i), substi-

tuted “paragraphs (1) and (3) of section 7401” for “clauses
(1) and (3) of section 4104”.

Subsec. (a)(3). Pub. L. 102–40, §§ 301(c), 401(c)(2)(A)(ii),
substituted “7404” for “4107” and inserted before period
at end “or chapter 53 of title 5”.

Subsec. (a)(4). Pub. L. 102–40, § 401(c)(2)(A)(iii), substi-
tuted “7452” for “4142”.

Subsec. (b). Pub. L. 102–40, § 401(c)(2)(B), substituted
“7401(1)” for “4104(1)” and “7404(b)” for “4107(b)”.

Subsec. (d)(1)(B). Pub. L. 102–40, § 301(b)(1), inserted “or
the Chief Medical Director, with respect to covered Re-
gional and Central Office employees in that grade,” be-
fore “determines”.

Subsec. (d)(3)(C). Pub. L. 102–40, § 301(b)(2)(B), added
subpar. (C). Former subpar. (C) redesignated (D).

Subsec. (d)(3)(D). Pub. L. 102–40, § 301(b)(2)(A), redesig-
nated subpar. (C) as (D) and inserted “or Chief Medical
Director” after “facility”.

Subsec. (d)(4). Pub. L. 102–40, § 301(b)(3), inserted “, or
the Chief Medical Director with respect to Regional and
Central Office employees,” after “facility”.

Subsec. (g)(8). Pub. L. 102–40, § 401(c)(2)(C), substituted
“7452(b)(2)” for “4142(b)(2)”.

Effective Date of 1992 Amendment
Amendment by sections 301(b) to 303 and 304(b) of Pub.

L. 102–585 effective with respect to first pay period be-
ginning on or after end of six-month period beginning on
Nov. 4, 1992, see section 308 of Pub. L. 102–585, set out as
a note under section 7404 of this title.

Effective Date
Section 104 of Pub. L. 101–366, as amended by Pub. L.

102–40, title III, § 301(e), May 7, 1991, 105 Stat. 208, pro-
vided that:

“(a) In General.—(1) Except as provided in subsec-
tion (b), section 101 [amending former section 4107 of
this title and enacting provisions set out as a note under
former section 4107 of this title] and the amendments
made by section 102 [enacting this section and section
4142 [now 7452] of this title and amending former sections
4104 and 4107 of this title] shall take effect on the date of
enactment [Aug. 15, 1990].

“(2) The amendment made by section 103 [amending former
section 4107 of this title] shall take effect on the first day
of the first pay period beginning after April 1, 1991.

“(b) New Pay Rates.—The rates of basic pay estab-
lished pursuant to section 4141 [now 7451] of title 38,
United States Code, as added by section 102, shall take
effect for covered positions (as defined in that section)
with respect to the first pay period beginning on or after
April 1, 1991.”

Savings Provision
Pub. L. 102–40, title III, § 301(a), May 7, 1991, 105 Stat.

208, provided that: “Physician assistants and expanded-
function dental auxiliaries shall continue to be paid af-
ter August 14, 1990, according to the Nurse Schedule in
section 4107(b) of title 38 [former section 4107(b) of this
title], United States Code, as in effect on August 14, 1990,
until the effective date of a determination by the Sec-
retary to convert those occupations to ‘covered positions’
and pay them pursuant to section 7451 of such title, as
redesignated by section 401(c).”

Pilot Program To Study Innovative Recruitment
Tools To Address Nursing Shortages at Depart-
ment of Veterans Affairs Health Care Facilities
Pub. L. 108–422, title V, § 501, Nov. 30, 2004, 118 Stat.

2395, provided that:
“(a) Pilot Program.—(1) Not later than 90 days after

the date of the enactment of this Act [Nov. 30, 2004], the
Secretary of Veterans Affairs shall designate a health
care service region, or a section within such a region, in
which health care facilities of the Department of Vet-
erans Affairs are adversely affected by a shortage of
qualified nurses.

“(2) The Secretary shall conduct a pilot program in
the region or section designated under paragraph (1) to
determine the effectiveness of the use of innovative hu-
man capital tools and techniques in the recruitment of
qualified nurses for positions at Department health care
facilities in such region or section and for the retention
of nurses at such facilities. In carrying out the pilot pro-
gram, the Secretary shall enter into a contract with a
private sector entity for services under the pilot pro-
gram for recruitment of qualified nurses.

“(b) Private Sector Recruitment Practices.—For
purposes of the pilot program under this section, the
Secretary shall identify and use recruitment practices
that have proven effective for placing qualified individ-
uals in positions that are difficult to fill due to short-
ages of qualified individuals or other factors. Recruit-
ment practices to be reviewed by the Secretary for use
in the pilot program shall include—

“(1) employer branding and interactive advertising
strategies;

“(2) Internet technologies and automated staffing sys-
tems; and

Page 1264TITLE 38—VETERANS’ BENEFITS§ 7451



“(3) the use of recruitment, advertising, and commu-
nication agencies.
“(c) Streamlined Hiring Process.—In carrying out

the pilot program under this section, the Secretary shall,
at health care facilities of the Department in the region
or section in which the pilot program is conducted, re-
vise procedures and systems for selecting and hiring quali-
fied nurses to reduce the length of the hiring process. If
the Secretary identifies measures to streamline and auto-
mate the hiring process that can only be implemented if
authorized by law, the Secretary shall submit to the
Committees on Veterans’ Affairs of the Senate and House
of Representatives recommendations for such changes in
law as may be necessary to enable such measures to be
implemented.

“(d) Report.—Not later than one year after the date
of the enactment of this Act, the Secretary shall submit
to the Committees on Veterans’ Affairs of the Senate
and House of Representatives a report on the extent to
which the pilot program achieved the goal of improving
the recruitment and retention of nurses in Department
of Veterans Affairs health care facilities.”

Report on Requests for Waivers of Pay Reductions
for Reemployed Annuitants To Fill Nurse Posi-
tions
Pub. L. 107–135, title I, § 103, Jan. 23, 2002, 115 Stat. 2450,

required the Secretary of Veterans Affairs to submit to
Congress not later than March 28 of 2002 and 2003 a re-
port on requests, made during the fiscal year preceding
such report, for waivers of pay reductions for reemployed
annuitants to fill nurse positions.

National Commission on VA Nursing
Pub. L. 107–135, title I, subtitle D (§§ 141–146), Jan. 23,

2002, 115 Stat. 2454, established in the Department of Vet-
erans Affairs the “National Commission on VA Nursing”,
directed the Commission, not later than two years after
its first meeting, to report to Congress on legislative and
organizational policy changes to enhance the recruit-
ment and retention of nurses and other nursing person-
nel by the Department and the future of the nursing pro-
fession within the Department, and provided for the ter-
mination of the Commission 90 days after the date of
the submission of its report.

Report on Nurse Locality Pay
Pub. L. 105–368, title IX, § 905, Nov. 11, 1998, 112 Stat.

3361, provided that:
“(a) Report Required.—(1) Not later than February

1, 1999, the Secretary of Veterans Affairs shall submit to
the Committees on Veterans’ Affairs of the Senate and
the House of Representatives a report assessing the sys-
tem of locality-based pay for nurses established under
the Department of Veterans Affairs Nurse Pay Act of
1990 (Public Law 101–366) and now set forth in section
7451 of title 38, United States Code.

“(2) The Secretary shall submit with the report under
paragraph (1) a copy of the report on the locality pay
system prepared by the contractor pursuant to a con-
tract with Systems Flow, Inc., that was entered into on
May 22, 1998.

“(b) Matters To Be Included.—The report of the
Secretary under subsection (a)(1) shall include the fol-
lowing:

“(1) An assessment of the effects of the locality-
based pay system, including information, shown by fa-
cility and grade level, regarding the frequency and per-
centage increases, if any, in the rate of basic pay un-
der that system of nurses employed in the Veterans
Health Administration.

“(2) An assessment of the manner in which that sys-
tem is being applied.

“(3) Plans and recommendations of the Secretary for
administrative and legislative improvements or revi-
sions to the locality pay system.

“(4) An explanation of the reasons for any decision
not to adopt any recommendation in the report re-
ferred to in subsection (a)(2).

“(c) Updated Report.—Not later than February 1, 2000,
the Secretary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Representa-
tives a report updating the report submitted under sub-
section (a)(1).”

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

Nursing Personnel Qualification Standards
Pub. L. 102–585, title III, § 305, Nov. 4, 1992, 106 Stat.

4952, provided that:
“(a) Revision.—The Secretary of Veterans Affairs shall

conduct a review of the qualification standards used for
nursing personnel at Department health-care facilities
and the relationship between those standards and the
compression of nursing personnel in the existing inter-
mediate and senior grades. Based upon that review, the
Secretary shall revise those qualification standards—

“(1) to reflect the five grade levels for nursing per-
sonnel under the Nurse Schedule [see 38 U.S.C. 7404(b)(1)],
as amended by section 301; and

“(2) to reduce the compression of nursing personnel
in the existing intermediate and senior grades.
“(b) Deadline For Prescribing Standards.—The Sec-

retary shall prescribe revised qualification standards for
nursing personnel pursuant to subsection (a) not later
than six months after the date of the enactment of this
Act [Nov. 4, 1992].

“(c) Report.—The Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives a report on the Secretary’s findings and
actions under this section. The report shall be submitted
not later than six months after the date on which re-
vised qualification standards for nursing personnel are
prescribed pursuant to subsection (b).”

Report on Pay for Chief Nurse Position
Pub. L. 102–585, title III, § 306, Nov. 4, 1992, 106 Stat.

4952, provided that:
“(a) Review.—The Secretary of Veterans Affairs shall

conduct a review of—
“(1) the process for determining the rate of basic

pay applicable to the Chief Nurse position at Depart-
ment of Veterans Affairs health-care facilities; and

“(2) the relationship between the rate of such basic
pay and the rate of basic pay applicable to nurses in
positions subordinate to the Chief Nurse at the respec-
tive Department facilities.

The review shall include an assessment of the adequacy
of that process in determining an equitable pay rate for
the Chief Nurse position, including an assessment of the
accuracy of data collected in the survey process and the
difficulties in obtaining accurate data.

“(b) Report.—The Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives a report on the review and assessment
conducted under subsection (a). To the extent that the
review discloses difficulties in obtaining accurate data
in the survey process with respect to the Chief Nurse
position at Department facilities, the Secretary shall in-
clude in the report recommendations for corrective ac-
tion. The Secretary shall also include in the report (1) a
listing of the salary differential (expressed as a percent-
age) between the Chief Nurse at a facility and the high-
est paid nurse (excluding certified registered nurse anes-
thetists) serving in a position subordinate to the Chief
Nurse, and (2) an analysis of such data. The report shall
be submitted not later than 12 months after the date of
the enactment of this Act [Nov. 4, 1992].”
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§ 7452. Nurses and other health-care personnel:
administration of pay

(a)(1) Regulations prescribed under section 7451(a)
of this title shall provide that whenever an em-
ployee in a covered position is given a new duty
assignment which is a promotion, the rate of ba-
sic pay of that employee shall be increased at
least one step increment in that employee’s grade.

(2) A nurse serving in a head nurse position
shall while so serving receive basic pay at a rate
two step increments above the rate that would
otherwise be applicable to the nurse. If such a
nurse is in the highest or next-to-highest step for
that nurse’s grade, the preceding sentence shall
be applied by extrapolation to create additional
steps only for the purposes of this paragraph.
The limitation in section 7451(c)(1) of this title
shall not apply with respect to increased basic
pay under this paragraph.

(3) An employee in a covered position who is
promoted to the next higher grade shall be paid
in that grade at a step having a rate of basic pay
that is greater than the rate of basic pay applica-
ble to the employee in a covered position on the
day before the effective date of the promotion.

(b)(1) Under regulations which the Secretary pre-
scribes for the administration of this section, the
director of a Department health-care facility (A)
shall pay a cash bonus (in an amount to be deter-
mined by the director not to exceed $2,000) to an
employee in a covered position at that facility
who becomes certified in a specialty recognized
by the Department, and (B) may provide such a
bonus to an employee in such a position who has
demonstrated both exemplary job performance and
exemplary job achievement. The authority of the
Secretary under this subsection is in addition to
any other authority of the Secretary to provide
job performance incentives.

(2) The Secretary shall include in the annual
report under section 7451(g) 1 of this title a dis-
cussion of the use during the period covered by
the report of the payment of bonuses under this
subsection and other job performance incentives
available to the Secretary.

(c)(1) The Secretary shall provide (in regula-
tions prescribed for the administration of this
section) that the director of a Department health-
care facility, in making a new appointment of a
person under section 7401(1) of this title as an em-
ployee in a covered position for employment at
that facility, may make that appointment at a
rate of pay described in paragraph (3) without be-
ing subject to a requirement for prior approval at
any higher level of authority within the Depart-
ment in any case in which the director deter-
mines that it is necessary to do so in order to
obtain the services of employees in covered posi-
tions in cases in which vacancies exist at that
health-care facility.

(2) Such a determination may be made by the
director of a health-care facility only in order to
recruit employees in covered positions with spe-
cialized skills, especially employees with skills
which are especially difficult or demanding.

(3) A rate of pay referred to in paragraph (1) is
a rate of basic pay in excess of the minimum rate
of basic pay applicable to the grade in which the

appointment is made (but not in excess of the
maximum rate of basic pay for that grade).

(4) Whenever the director of a health-care facil-
ity makes an appointment described in paragraph
(1) without prior approval at a higher level of au-
thority within the Department, the director shall—

(A) state in a document the reasons for em-
ploying the employee in a covered position at a
rate of pay in excess of the minimum rate of
basic pay applicable to the grade in which the
employee is appointed (and retain that docu-
ment on file); and

(B) in the first budget documents submitted
to the Secretary by the director after the em-
ployee is employed, include documentation for
the need for such increased rates of basic pay
described in clause (A).
(5) Whenever the director of a health-care facil-

ity makes an appointment described in paragraph
(1) on the basis of a determination described in
paragraph (2), the covered employee appointed may
continue to receive pay at a rate higher than that
which would otherwise be applicable to that em-
ployee only so long as the employee continues to
serve in a position requiring the specialized skills
with respect to which the determination was made.

(d) Whenever the director of a health-care fa-
cility makes an appointment described in sub-
section (c)(1), the director may (without a re-
gard to any requirement for prior approval at
any higher level of authority within the Depart-
ment) increase the rate of pay of other employ-
ees in the same covered position at that facility
who are in the grade in which the appointment
is made and are serving in a position requiring
the specialized skills with respect to which the
determination under subsection (c)(2) concerning
the appointment was made. Any such increase
shall continue in effect with respect to any em-
ployee only so long as the employee continues to
serve in such a position.

(e) An employee in a covered position employed
under section 7401(1) of this title who (without a
break in employment) transfers from one Depart-
ment health-care facility to another may not be
reduced in grade or step within grade (except pur-
suant to a disciplinary action otherwise author-
ized by law) if the duties of the position to which
the employee transfers are similar to the duties
of the position from which the employee trans-
ferred. The rate of basic pay of such employee
shall be established at the new health-care facil-
ity in a manner consistent with the practices at
that facility for an employee of that grade and
step, except that in the case of an employee whose
transfer (other than pursuant to a disciplinary
action otherwise authorized by law) to another
health-care facility is at the request of the Sec-
retary, the Secretary may provide that for at least
the first year following such transfer the employee
shall be paid at a rate of basic pay up to the rate
applicable to such employee before the transfer, if
the Secretary determines that such rate of pay is
necessary to fill the position. Whenever the Sec-
retary exercises the authority under the preced-
ing sentence relating to the rate of basic pay of a
transferred employee, the Secretary shall, in the
next annual report required under section
7451(g) 1 of this title, provide justification for do-
ing so.1 See References in Text note below.
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(f) In this section, the term “covered position”
has the meaning given that term in section 7451
of this title.

(g)(1) In order to recruit and retain highly quali-
fied Department nurse executives, the Secretary
may, in accordance with regulations prescribed
by the Secretary, pay special pay to the nurse ex-
ecutive at each location as follows:

(A) Each Department health care facility.
(B) The Central Office.

(2) The amount of special pay paid to a nurse
executive under paragraph (1) shall be not less
than $10,000 or more than $100,000.

(3) The amount of special pay paid to a nurse
executive under paragraph (1) shall be based on
factors such as the grade of the nurse executive
position, the scope and complexity of the nurse
executive position, the personal qualifications of
the nurse executive, the characteristics of the health
care facility concerned, the nature and number of
specialty care units at the health care facility
concerned, demonstrated difficulties in recruitment
and retention of nurse executives at the health
care facility concerned, and such other factors as
the Secretary considers appropriate.

(4) Special pay paid to a nurse executive under
paragraph (1) shall be in addition to any other
pay (including basic pay) and allowances to which
the nurse executive is entitled, and shall be con-
sidered pay for all purposes, including retirement
benefits under chapters 83 and 84 of title 5, and
other benefits, but shall not be considered basic
pay for purposes of adverse actions under subchap-
ter V of this chapter.
(Added Pub. L. 101–366, title I, § 102(b), Aug. 15,
1990, 104 Stat. 435, § 4142; renumbered § 7452 and
amended Pub. L. 102–40, title III, § 301(d), title IV,
§ 401(c)(1)(A), (3), May 7, 1991, 105 Stat. 208, 238;
Pub. L. 102–585, title III, § 304(a), Nov. 4, 1992, 106
Stat. 4952; Pub. L. 108–445, § 5, Dec. 3, 2004, 118
Stat. 2645; Pub. L. 111–163, title VI, § 601(i), May 5,
2010, 124 Stat. 1170.)

References in Text
Section 7451(g) of this title, referred to in subsecs. (b)(2)

and (e), was repealed and subsec. (h) of section 7451 was
redesignated (g) by Pub. L. 106–419, title II, § 201(a)(4),
Nov. 1, 2000, 114 Stat. 1840.

Amendments

2010—Subsec. (g)(2). Pub. L. 111–163 substituted “$100,000”
for “$25,000”.

2004—Subsec. (g). Pub. L. 108–445 added subsec. (g).
1992—Subsec. (e). Pub. L. 102–585 inserted before period

at end “, except that in the case of an employee whose
transfer (other than pursuant to a disciplinary action
otherwise authorized by law) to another health-care fa-
cility is at the request of the Secretary, the Secretary
may provide that for at least the first year following
such transfer the employee shall be paid at a rate of ba-
sic pay up to the rate applicable to such employee before
the transfer, if the Secretary determines that such rate
of pay is necessary to fill the position. Whenever the
Secretary exercises the authority under the preceding
sentence relating to the rate of basic pay of a trans-
ferred employee, the Secretary shall, in the next annual
report required under section 7451(g) of this title, provide
justification for doing so”.

1991—Pub. L. 102–40, § 401(c)(1)(A), renumbered section
4142 of this title as this section.

Subsec. (a)(1). Pub. L. 102–40, § 401(c)(3)(A)(i), substitut-
ed “7451(a)” for “4141(a)”.

Subsec. (a)(2). Pub. L. 102–40, § 401(c)(3)(A)(ii), substi-
tuted “7451(c)(1)” for “4141(c)(1)”.

Subsec. (a)(3). Pub. L. 102–40, § 301(d), substituted “paid”
for “appointed”.

Subsec. (b)(2). Pub. L. 102–40, § 401(c)(3)(B), substituted
“7451(g)” for “4141(g)”.

Subsec. (c)(1). Pub. L. 102–40, § 401(c)(3)(C), substituted
“7401(1)” for “4104(1)”.

Subsec. (e). Pub. L. 102–40, § 401(c)(3)(C), substituted
“7401(1)” for “4104(1)”.

Subsec. (f). Pub. L. 102–40, § 401(c)(3)(D), substituted
“7451” for “4141”.

Effective Date of 1992 Amendment

Amendment by Pub. L. 102–585 effective with respect to
first pay period beginning on or after end of six-month
period beginning on Nov. 4, 1992, see section 308 of Pub.
L. 102–585, set out as a note under section 7404 of this
title.

§ 7453. Nurses: additional pay
(a) In addition to the rate of basic pay provided

for nurses, a full-time nurse or part-time nurse
shall receive additional pay as provided by this
section.

(b) A nurse performing service, any part of which
is within the period commencing at 6 postmeridi-
an and ending at 6 antemeridian, shall receive ad-
ditional pay for each hour of such service at a
rate equal to 10 percent of the nurse’s hourly rate
of basic pay if at least four hours of such service
fall between 6 postmeridian and 6 antemeridian.
When less than four hours of such service fall be-
tween 6 postmeridian and 6 antemeridian, the nurse
shall be paid the differential for each hour of serv-
ice performed between those hours.

(c) A nurse performing service, any part of which
is within the period commencing at midnight Fri-
day and ending at midnight Sunday, shall receive
additional pay for each hour of such service at a
rate equal to 25 percent of such nurse’s hourly
rate of basic pay.

(d) A nurse performing service on a holiday des-
ignated by Federal statute or Executive order shall
receive for each hour of such service the nurse’s
hourly rate of basic pay, plus additional pay at a
rate equal to such hourly rate of basic pay, for
that holiday service, including overtime service.
Any service required to be performed by a nurse
on such a designated holiday shall be deemed to
be a minimum of two hours in duration.

(e)(1) A nurse performing officially ordered or
approved hours of service in excess of 40 hours in
an administrative workweek, or in excess of eight
consecutive hours, shall receive overtime pay for
each hour of such additional service. The over-
time rates shall be one and one-half times such
nurse’s hourly rate of basic pay.

(2) For the purposes of this subsection, over-
time must be of at least 15 minutes duration in a
day to be creditable for overtime pay.

(3) Compensatory time off in lieu of pay for
service performed under the provisions of this sub-
section shall not be permitted, except as volun-
tarily requested in writing by the nurse in ques-
tion.

(4) Any excess service performed under this sub-
section on a day when service was not scheduled
for such nurse, or for which such nurse is required
to return to the nurse’s place of employment, shall
be deemed to be a minimum of two hours in dura-
tion.
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(5) For the purposes of this subsection, the pe-
riod of a nurse’s officially ordered or approved
travel away from such nurse’s duty station may
not be considered to be hours of service unless—

(A) such travel occurs during such nurse’s pe-
riod of service; or

(B) such travel—
(i) involves the performance of services while

traveling,
(ii) is incident to travel that involves the

performance of services while traveling,
(iii) is carried out under arduous conditions

as determined by the Secretary, or
(iv) results from an event which could not

be scheduled or controlled administratively.
(f) For the purpose of computing the additional

pay provided by subsection (b), (c), (d), or (e), a nurse’s
hourly rate of basic pay shall be derived by dividing
such nurse’s annual rate of basic pay by 2,080.

(g) When a nurse is entitled to two or more forms
of additional pay under subsection (b), (c), (d), or
(e) for the same period of service, the amounts of
such additional pay shall be computed separately
on the basis of such nurse’s hourly rate of basic
pay, except that no overtime pay as provided in
subsection (e) shall be payable for overtime service
performed on a holiday designated by Federal stat-
ute or Executive order in addition to pay received
under subsection (d) for such service.

(h) A nurse who is officially scheduled to be on
call outside such nurse’s regular hours or on a
holiday designated by Federal statute or Execu-
tive order shall be paid for each hour of such on-
call duty, except for such time as such nurse may
be called back to work, at a rate equal to 10 per-
cent of the hourly rate for excess service as pro-
vided in subsection (e).

(i) Any additional pay paid pursuant to this
section shall not be considered as basic pay for
the purposes of the following provisions of title 5
(and any other provision of law relating to bene-
fits based on basic pay):

(1) Subchapter VI of chapter 55.
(2) Section 5595.
(3) Chapters 81, 83, 84, and 87.

(j)(1) Notwithstanding any other provision of law
and subject to paragraph (2), the Secretary may
increase the rates of additional pay authorized
under subsections (b) through (h) if the Secretary
determines that it is necessary to do so in order
to obtain or retain the services of nurses.

(2) An increase under paragraph (1) in rates of
additional pay—

(A) may be made at any specific Department
health-care facility in order to provide nurses,
or any category of nurses, at such facility addi-
tional pay in an amount competitive with, but
not exceeding, the amount of the same type of
pay that is paid to the same category of nurses
at non-Federal health-care facilities in the same
geographic area as such Department health-care
facility (based upon a reasonably representative
sampling of such non-Federal facilities); and

(B) may be made on a nationwide, local, or
other geographic basis if the Secretary finds
that such an increase is justified on the basis
of a review of the need for such increase (based
upon a reasonably representative sampling of
non-Federal health-care facilities in the geograph-
ic area involved).

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7,
1991, 105 Stat. 232; amended Pub. L. 103–446, title
XII, § 1201(e)(24), (g)(6), Nov. 2, 1994, 108 Stat. 4686,
4687; Pub. L. 111–163, title VI, § 601(k)(1), May 5,
2010, 124 Stat. 1171.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4107(e) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2010—Subsec. (a). Pub. L. 111–163, § 601(k)(1)(A), substi-

tuted “a full-time nurse or part-time nurse” for “a nurse”.
Subsec. (b). Pub. L. 111–163, § 601(k)(1)(B), struck out

“on a tour of duty” after “performing service” and sub-
stituted “hour of such service” for “hour of service on
such tour”, “at least four hours of such service” for “at
least four hours of such tour”, and “less than four hours
of such service” for “less than four hours of such tour”.

Subsec. (c). Pub. L. 111–163, § 601(k)(1)(C), struck out
“on a tour of duty” after “performing service” and sub-
stituted “such service” for “service on such tour”.

Subsec. (e)(1). Pub. L. 111–163, § 601(k)(1)(D)(i), substi-
tuted “eight consecutive hours” for “eight hours in a
day”.

Subsec. (e)(5)(A). Pub. L. 111–163, § 601(k)(1)(D)(ii), sub-
stituted “period of service” for “tour of duty”.

1994—Subsecs. (f), (g). Pub. L. 103–446, § 1201(e)(24), sub-
stituted “subsection (b), (c), (d), or (e)” for “subsections
(b), (c), (d), or (e)”.

Subsec. (i)(3). Pub. L. 103–446, § 1201(g)(6), struck out
“of title 5” before period at end.

§ 7454. Physician assistants and other health care
professionals: additional pay

(a) Physician assistants and expanded-function
dental auxiliaries shall be entitled to additional
pay on the same basis as provided for nurses in
section 7453 of this title.

(b)(1) When the Secretary determines it to be
necessary in order to obtain or retain the serv-
ices of individuals in positions listed in section
7401(3) of this title, the Secretary may, on a na-
tionwide, local, or other geographic basis, pay per-
sons employed in such positions additional pay on
the same basis as provided for nurses in section
7453 of this title.

(2) Health care professionals employed in posi-
tions referred to in paragraph (1) shall be entitled
to additional pay on the same basis as provided
for nurses in section 7453(c) of this title.

(3) Employees appointed under section 7408 of
this title performing service on a tour of duty,
any part of which is within the period commenc-
ing at midnight Friday and ending at midnight
Sunday, shall receive additional pay in addition
to the rate of basic pay provided such employees
for each hour of service on such tour at a rate
equal to 25 percent of such employee’s hourly rate
of basic pay.

(c) The Secretary shall prescribe by regulation
standards for compensation and payment under
this section.
(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7,
1991, 105 Stat. 234; amended Pub. L. 107–135, title I,
§ 121(a), Jan. 23, 2002, 115 Stat. 2450; Pub. L. 108–170,
title III, §§ 301(d), 303(a), Dec. 6, 2003, 117 Stat.
2057, 2058; Pub. L. 111–163, title VI, § 601(k)(2), May
5, 2010, 124 Stat. 1171.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4107(f) of this title prior to the repeal

Page 1268TITLE 38—VETERANS’ BENEFITS§ 7454



of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2010—Subsec. (b)(3). Pub. L. 111–163 amended par. (3)

generally. Prior to amendment, par. (3) read as follows:
“Employees appointed under section 7408 of this title
shall be entitled to additional pay on the same basis as
provided for nurses in section 7453(c) of this title.”

2003—Subsec. (b)(1). Pub. L. 108–170, § 301(d), substitut-
ed “individuals in positions listed in section 7401(3) of
this title,” for “certified or registered respiratory thera-
pists, licensed physical therapists, licensed practical or
vocational nurses, pharmacists, or occupational thera-
pists,”.

Subsec. (b)(3). Pub. L. 108–170, § 303(a), added par. (3).
2002—Subsec. (b). Pub. L. 107–135 designated existing

provisions as par. (1) and added par. (2).

Effective Date of 2003 Amendment
Pub. L. 108–170, title III, § 303(b), Dec. 6, 2003, 117 Stat.

2058, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect with
respect to the first pay period beginning on or after Jan-
uary 1, 2004.”

Effective Date of 2002 Amendment
Pub. L. 107–135, title I, § 121(b), Jan. 23, 2002, 115 Stat.

2450, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to pay periods beginning on or after the date of the en-
actment of this Act [Jan. 23, 2002].”

§ 7455. Increases in rates of basic pay
(a)(1) Subject to subsections (b), (c), and (d),

when the Secretary determines it to be necessary
in order to obtain or retain the services of per-
sons described in paragraph (2), the Secretary may
increase the minimum, intermediate, or maximum
rates of basic pay authorized under applicable stat-
utes and regulations. Any increase in such rates
of basic pay—

(A) may be made on a nationwide basis, local
basis, or other geographic basis; and

(B) may be made—
(i) for one or more of the grades listed in

the schedules in subsection (b)(1) of section
7404 of this title;

(ii) for one or more of the health personnel
fields within such grades; or

(iii) for one or more of the grades of the
General Schedule under section 5332 of title 5.

(2) Paragraph (1) applies to the following:
(A) Individuals employed in positions listed in

paragraphs (1) and (3) of section 7401 of this
title.

(B) Health-care personnel who—
(i) are employed in the Administration (other

than administrative, clerical, and physical plant
maintenance and protective services employ-
ees);

(ii) are paid under the General Schedule pur-
suant to section 5332 of title 5;

(iii) are determined by the Secretary to be
providing either direct patient-care services
or services incident to direct patient-care serv-
ices; and

(iv) would not otherwise be available to pro-
vide medical care and treatment for veterans.
(C) Employees who are Department police of-

ficers providing services under section 902 of
this title.

(b) Increases in rates of basic pay may be made
under subsection (a) only in order—

(1) to provide pay in an amount competitive
with, but not exceeding, the amount of the same
type of pay paid to the same category of per-
sonnel at non-Federal facilities in the same labor
market;

(2) to achieve adequate staffing at particular
facilities; or

(3) to recruit personnel with specialized skills,
especially those with skills which are especial-
ly difficult or demanding.
(c)(1) Subject to paragraph (2), the amount of

any increase under subsection (a) in the mini-
mum rate for any grade may not (except in the
case of nurse anesthetists, licensed practical nurses,
licensed vocational nurses, nursing positions oth-
erwise covered by title 5, pharmacists, and licensed
physical therapists) exceed the maximum rate of
basic pay (excluding any locality-based compara-
bility payment under section 5304 of title 5 or
similar provision of law) for the grade or level by
more than 30 percent.

(2) No rate may be established under this sec-
tion in excess of the rate of basic pay payable for
level IV of the Executive Schedule.

(d)(1) In the exercise of the authority provided
in subsection (a) with respect to personnel de-
scribed in subparagraph (B) or (C) of paragraph
(2) of that subsection to increase the rates of ba-
sic pay for any category of personnel not appoint-
ed under subchapter I, the Secretary shall, not
less than 45 days before the effective date of a
proposed increase, notify the President of the Sec-
retary’s intention to provide such an increase.

(2) Such a proposed increase shall not take ef-
fect if, before the effective date of the proposed
increase, the President disapproves such increase
and provides the appropriate committees of the
Congress with a written statement of the Pres-
ident’s reasons for such disapproval.

(3) If, before that effective date, the President
approves such increase, the Secretary may ad-
vance the effective date to any date not earlier
than the date of the President’s approval.
(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7,
1991, 105 Stat. 234; amended Pub. L. 102–83, § 2(c)(7),
Aug. 6, 1991, 105 Stat. 402; Pub. L. 102–405, title II,
§ 201, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1983, 1984; Pub. L. 106–419, title II, § 203, Nov. 1,
2000, 114 Stat. 1841; Pub. L. 111–163, title VI,
§ 601(l), May 5, 2010, 124 Stat. 1172.)

References in Text
Level IV of the Executive Schedule, referred to in sub-

sec. (c)(2), is set out in section 5315 of Title 5, Govern-
ment Organization and Employees.

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4107(g) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments

2010—Subsec. (c). Pub. L. 111–163 amended subsec. (c)
generally. Prior to amendment, subsec. (c) read as fol-
lows:

“(c)(1) The amount of any increase under subsection
(a) in the maximum rate for any grade may not (except
in the case of nurse anesthetists, pharmacists, and li-
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censed physical therapists) exceed by two times the amount
by which the maximum for such grade (under applicable
provisions of law other than this subsection) exceeds the
minimum for such grade (under applicable provisions of
law other than this subsection), and the maximum rate
as so increased may not exceed the rate paid for individ-
uals serving as Assistant Under Secretary for Health.

“(2) Whenever the amount of an increase under sub-
section (a) results in a rate of basic pay for a position
being equal to or greater than the amount that is 94 per-
cent of the maximum amount permitted under paragraph
(1), the Secretary shall promptly notify the Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives of the increase and the amount thereof.”

2000—Subsec. (c)(1). Pub. L. 106–419 inserted “, phar-
macists,” after “anesthetists”.

1992—Subsec. (c). Pub. L. 102–405, § 302(c)(1), substitut-
ed “Under Secretary for Health” for “Chief Medical Di-
rector” in par. (1).

Pub. L. 102–405, § 201, designated existing provisions as
par. (1), inserted “by two times” after first reference to
“exceed”, and added par. (2).

1991—Subsec. (a)(2)(C). Pub. L. 102–83 substituted “902”
for “218”.

Ex. Ord. No. 12797. Review of Increases in Rates of
Basic Pay for Certain Employees of Department
of Veterans Affairs and Other Agencies
Ex. Ord. No. 12797, Apr. 3, 1992, 57 F.R. 11671, provided:
By the authority vested in me as President by the Con-

stitution and the laws of the United States of America,
including section 7455(d)(2)–(3) of title 38, United States
Code, in order to establish procedures for review of pro-
posed increases in the rates of basic pay of certain em-
ployees of the Department of Veterans Affairs and of
other agencies, it is hereby ordered as follows:

Section 1. The Director of the Office of Personnel Man-
agement is designated to exercise the authority vested
in the President by section 7455(d)(2)–(3) of title 38, United
States Code, to review and approve or disapprove the in-
creases in rates of basic pay proposed by the Secretary
of Veterans Affairs and to provide the appropriate com-
mittees of the Congress with a written statement of the
reasons for any such disapproval.

Sec. 2. In exercising this authority, the Director of the
Office of Personnel Management shall assure that any
increases in basic pay proposed by the Secretary of Vet-
erans Affairs are in the best interest of the Federal Gov-
ernment, do not exceed the amounts authorized by sec-
tion 7455, and are made only to:

(1) Provide pay in an amount competitive with, but not
exceeding, the amount of the same type of pay paid to
the same category of health-care personnel at non-Fed-
eral health-care facilities in the same labor market;

(2) Achieve adequate staffing at particular facilities; or
(3) Recruit personnel with specialized skills, especially

those with skills which are especially difficult or de-
manding.

Sec. 3. The Secretary of Veterans Affairs shall provide
to the Director of the Office of Personnel Management
such information as the Director may request in order
to carry out the responsibilities delegated by this order.

Sec. 4. The Director of the Office of Personnel Man-
agement shall provide the Secretary of Veterans Affairs
with a copy of any written statement provided to the
appropriate committees of the Congress that sets forth
the reasons for disapproval of any proposed increase in
rates of basic pay under this order.

Sec. 5. In the case of any other law authorizing an-
other agency to use the authority provided by section
7455 of title 38, United States Code, the Director of the
Office of Personnel Management shall exercise the same
authority in the same manner as provided for with re-
spect to section 7455 under sections 1 through 4 of this
order, and the head of such other agency shall provide
information requested by the Director as provided for in
section 3 of this order.

Sec. 6. Executive Order No. 12438 of August 23, 1983, is
revoked.

Sec. 7. This order shall be effective upon publication in
the Federal Register.

George Bush.
§ 7456. Nurses: special rules for weekend duty

(a) Subject to subsection (b), if the Secretary
determines it to be necessary in order to obtain
or retain the services of nurses at any Depart-
ment health-care facility, the Secretary may pro-
vide, in the case of nurses appointed under this
chapter and employed at such facility, that such
nurses who work two regularly scheduled 12-hour
tours of duty within the period commencing at
midnight Friday and ending at midnight the fol-
lowing Sunday shall be considered for all pur-
poses (except computation of full-time equivalent
employees for the purposes of determining com-
pliance with personnel ceilings) to have worked a
full 40-hour basic workweek.

(b)(1) Basic and additional pay for a nurse who
is considered under subsection (a) to have worked
a full 40-hour basic workweek shall be subject to
paragraphs (2) and (3).

(2) The hourly rate of basic pay for such a nurse
for service performed as part of a regularly sched-
uled 12-hour tour of duty within the period com-
mencing at midnight Friday and ending at mid-
night the following Sunday shall be derived by di-
viding the nurse’s annual rate of basic pay by
1,248.

(3)(A) Such a nurse who performs a period of
service in excess of such nurse’s regularly sched-
uled two 12-hour tours of duty is entitled to over-
time pay under section 7453(e) of this title, or
other applicable law, for officially ordered or ap-
proved service performed in excess of eight hours
on a day other than a Saturday or Sunday or in
excess of 24 hours within the period commencing
at midnight Friday and ending at midnight the
following Sunday.

(B) Except as provided in subparagraph (C), a
nurse to whom this subsection is applicable is not
entitled to additional pay under section 7453 of
this title, or other applicable law, for any period
included in a regularly scheduled 12-hour tour of
duty.

(C) If the Secretary determines it to be further
necessary in order to obtain or retain the serv-
ices of nurses at a particular facility, a nurse to
whom this paragraph is applicable who performs
service in excess of such nurse’s regularly sched-
uled two 12-hour tours of duty may be paid over-
time pay under section 7453(e) of this title, or
other applicable law, for all or part of the hours of
officially ordered or approved service performed
by such nurse in excess of 40 hours during an ad-
ministrative workweek.

(c) The Secretary shall prescribe regulations
for the implementation of this section.
(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7,
1991, 105 Stat. 235; amended Pub. L. 111–163, title
VI, § 602(b), May 5, 2010, 124 Stat. 1173.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4107(h) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2010—Subsecs. (c), (d). Pub. L. 111–163 redesignated sub-

sec. (d) as (c) and struck out former subsec. (c) which
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read as follows: “A nurse described in subsection (b)(1)
who is absent on approved sick leave or annual leave dur-
ing a regularly scheduled 12-hour tour of duty shall be
charged for such leave at a rate of five hours of leave for
three hours of absence.”

§ 7456A. Nurses: alternate work schedules
(a) Applicability.—This section applies to reg-

istered nurses appointed under this chapter.
(b) 72/80 Work Schedule.—(1)(A) Subject to para-

graph (2), if the Secretary determines it to be
necessary in order to obtain or retain the serv-
ices of registered nurses at any Department health-
care facility, the Secretary may provide, in the
case of nurses employed at such facility, that such
nurses who work six regularly scheduled 12-hour
tours of duty within a 14-day period shall be con-
sidered for all purposes to have worked a full 80-
hour pay period.

(B) A nurse who works under the authority in
subparagraph (A) shall be considered a 0.90 full-
time equivalent employee in computing full-time
equivalent employees for the purposes of deter-
mining compliance with personnel ceilings.

(2)(A) Basic and additional pay for a nurse who
is considered under paragraph (1) to have worked
a full 80-hour pay period shall be subject to sub-
paragraphs (B) and (C).

(B) The hourly rate of basic pay for a nurse cov-
ered by this paragraph for service performed as
part of a regularly scheduled 36-hour tour of duty
within the work week shall be derived by dividing
the nurse’s annual rate of basic pay by 1,872.

(C) The Secretary shall pay overtime pay to a
nurse covered by this paragraph who—

(i) performs a period of service in excess of
such nurse’s regularly scheduled 36-hour tour of
duty within an administrative work week;

(ii) for officially ordered or approved service,
performs a period of service in excess of 8 hours
on a day other than a day on which such nurse’s
regularly scheduled 12-hour tour of duty falls;

(iii) performs a period of service in excess of
12 hours for any day included in the regularly
scheduled 36-hour tour of duty work week; or

(iv) performs a period of service in excess of
40 hours during an administrative work week.
(D) The Secretary may provide a nurse to whom

this subsection applies with additional pay under
section 7453 of this title for any period included in
a regularly scheduled 12-hour tour of duty.

(3) A nurse who works a work schedule described
in this subsection who is absent on approved sick
leave or annual leave during a scheduled 12-hour
tour of duty shall be charged for such leave at a
rate of ten hours of leave for every nine hours of
absence.

(c) Holiday Pay.—A nurse working a work sched-
ule under subsection (b) that includes a holiday
designated by law or Executive order shall be eli-
gible for holiday pay under section 7453(d) of this
title for any service performed by the nurse on
such holiday under such section.

(d) 9-Month Work Schedule for Certain Nurs-
es.—(1) The Secretary may authorize a registered
nurse appointed under section 7405 of this title,
with the nurse’s written consent, to work full time
for nine months with 3 months off duty, within a
fiscal year, and be paid at 75 percent of the full-
time rate for such nurse’s grade for each pay pe-
riod of such fiscal year.

(2) A nurse who works under the authority in
paragraph (1) shall be considered a 0.75 full-time
equivalent employee in computing full-time equiv-
alent employees for the purposes of determining
compliance with personnel ceilings.

(3) Work under this subsection shall be consid-
ered part-time service for purposes of computing
benefits under chapters 83 and 84 of title 5.

(4) A nurse who works under the authority in
paragraph (1) shall be considered a full-time em-
ployee for purposes of chapter 89 of title 5.

(e) Notification of Modification of Benefits.—
The Secretary shall provide each employee with
respect to whom an alternate work schedule un-
der this section may apply written notice of the
effect, if any, that the alternate work schedule
will have on the employee’s health care premium,
retirement, life insurance premium, probationary
status, or other benefit or condition of employ-
ment. The notice shall be provided not later than
14 days before the employee consents to the alter-
nate work schedule.

(f) Regulations.—The Secretary shall prescribe
regulations to carry out this section.
(Added Pub. L. 108–445, § 4(a)(1), Dec. 3, 2004, 118
Stat. 2643; amended Pub. L. 111–163, title VI, § 602(c),
May 5, 2010, 124 Stat. 1173.)

Amendments
2010—Subsec. (b). Pub. L. 111–163, § 602(c)(2)(A), substi-

tuted “72/80” for “36/40” in heading.
Subsec. (b)(1)(A). Pub. L. 111–163, § 602(c)(1), substitut-

ed “six regularly scheduled 12-hour tours of duty within
a 14-day period shall be considered for all purposes to
have worked a full 80-hour pay period.” for “three regu-
larly scheduled 12-hour tours of duty within a work week
shall be considered for all purposes to have worked a full
40-hour basic work week.”

Subsec. (b)(2)(A). Pub. L. 111–163, § 602(c)(2)(B), substi-
tuted “80-hour pay period” for “40-hour basic work week”.

Subsec. (b)(3). Pub. L. 111–163, § 602(c)(2)(C), struck out
“regularly” before “scheduled 12-hour tour”.

§ 7457. On-call pay
(a) The Secretary may pay an employee to whom

this section applies pay at the rate provided in
section 7453(h) of this title except for such time
as the employee may be called back to work.

(b) This section applies to an employee who meets
each of the following criteria:

(1) The employee is employed in a position
listed in paragraph (3) of section 7401 of this
title or meets the criteria specified in clauses
(i), (ii), and (iii) of section 7455(a)(2)(B) of this
title.

(2) The employee is employed in a work unit
for which on-call premium pay is authorized.

(3) The employee is officially scheduled to be
on call outside such employee’s regular hours or
on a holiday designated by Federal statute or
Executive order.
(c) An employee who is eligible for on-call pay

under subsection (a) and who was receiving stand-
by premium pay pursuant to section 5545 of title
5 on May 20, 1988, shall, as long as such employee
is employed in the same position and work unit
and remains eligible for such standby pay, receive
pay for any period of on-call duty at the rate
equal to the greater of—

(1) the rate of pay which such employee would
receive if being paid the rate of standby pay
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pursuant to such section that such individual
would be entitled to receive if such individual
were not scheduled to be on call instead, or

(2) the rate of pay which such employee is en-
titled to receive including on-call premium pay
described in subsection (a).

(Added Pub. L. 102–40, title IV, § 401(b)(4), May 7,
1991, 105 Stat. 236.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4107(j) of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

§ 7458. Recruitment and retention bonus pay
(a)(1) In order to recruit and retain registered

nurses, the Secretary may enter into agreements
under this section. Such an agreement may be
entered into with any registered nurse who is em-
ployed at, or who agrees to accept employment
with the Department at, a Department health-
care facility that is designated by the Secretary
as a health-care facility with a significant short-
age in registered nurses in any clinical service.

(2) A registered nurse entering into an agree-
ment under this section shall agree to remain
employed by the Department as a registered nurse
for a period of time to be specified in the agree-
ment and to serve during that period in a specific
health-care facility that is designated by the Sec-
retary as a health-care facility with a significant
shortage of registered nurses in that nurse’s clin-
ical service. Such period may not be less than
two years or more than four years. Such employ-
ment during such period may be on a full-time
basis or a part-time basis, as specified in the agree-
ment. Part-time employment as specified in such
an agreement may not be less than half-time.

(b)(1) The Secretary shall pay to any nurse en-
tering into an agreement under this section bo-
nus pay in an amount specified in the agreement.
The amount of such bonus pay may not exceed—

(A) $2,000 per year, in the case of an agree-
ment for two years,

(B) $3,000 per year, in the case of an agree-
ment for three years, and

(C) $4,000 per year, in the case of an agree-
ment for four years.
(2) In the case of an agreement for employment

on less than a full-time basis, the amount of bo-
nus pay shall be pro-rated accordingly.

(c)(1) Except as provided in paragraph (2) of
this subsection, a bonus under this section shall
be paid in equal installments after each year of
service is completed throughout the period of ob-
ligated service specified in the agreement.

(2)(A) The Secretary may make a payment in
an amount not in excess of 25 percent of the total
bonus in a lump sum at the time that the period
of obligated service commences under the agree-
ment.

(B) If the Secretary makes a lump-sum pay-
ment under subparagraph (A) of this paragraph,
the remaining balance of the bonus shall be paid
in equal installments after each year of service is
completed throughout the period of obligated serv-
ice specified in the agreement.

(d)(1) A bonus paid to any individual under this
section shall be in addition to any pay or allow-
ance to which the individual is entitled.

(2) The amount of a bonus paid under this sec-
tion shall not be considered to be basic pay for
the purposes of sections 5551, 5552, and 5595 of
title 5, chapters 81, 83, 84, and 87 of such title, or
any other provision of law creating an entitle-
ment to benefits based on basic pay.

(e) At least once each year the Secretary, upon
the recommendation of the Under Secretary for
Health, shall determine the specific health-care
facilities and clinical services, if any, as to which
there are significant problems with respect to the
recruitment and retention of registered nurses.
Upon making any such determination, the Secre-
tary shall promptly notify the Committees on Vet-
erans’ Affairs of the Senate and the House of Rep-
resentatives of the determination and the basis
for the determination.

(f) The Secretary may enter into agreements
under this section with individuals in a health
profession other than nursing (and other than a
health profession for which special pay may be
provided under subchapter III) if the Secretary
determines that there are significant problems with
respect to recruitment and retention of employ-
ees in that health profession. The Secretary’s au-
thority to enter into any such agreement under
this section, and such agreement, shall be subject
to the provisions of this section in the same man-
ner as are the authority to enter into an agree-
ment under this section with a registered nurse
and such an agreement.

(g)(1) Except as provided in paragraph (2) of
this subsection, an individual who voluntarily, or
because of misconduct, fails to perform services
as assigned by the Secretary for the period of ob-
ligated service provided in an agreement under
this section shall refund to the United States the
amount by which the total amount of bonus pay-
ments received by that individual under this sec-
tion exceeds the amount that such individual would
have received under an agreement under this sec-
tion to serve for the period of obligated service
actually served (as determined at the time the
agreement is entered into). If the period actually
served is less than two years, the amount to be
refunded is the entire amount paid to the individ-
ual.

(2) An individual shall not be required to make
a refund under paragraph (1) of this subsection if
the Secretary determines, in accordance with reg-
ulations prescribed under subsection (h) of this
section, that the individual’s failure to perform
services for the period of obligated service is due
to circumstances (not including separation for cause)
beyond the control of the individual.

(3) An obligation to refund any portion of a bo-
nus payment under this subsection is, for all pur-
poses, a debt owed to the United States.

(4) The provisions of this subsection and the
specific amounts that the individual could be re-
quired to refund shall be disclosed to the individ-
ual at the time the agreement is entered into and
shall be clearly set forth in the contract.

(h) The Secretary shall prescribe regulations
to carry out this section.

(Added Pub. L. 100–322, title II, § 212(a)[(1)], May
20, 1988, 102 Stat. 514, § 4120; renumbered § 7458 and
amended Pub. L. 102–40, title IV, § 401(c)(4), May 7,
1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3), (4),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub.
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L. 102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat.
1984; Pub. L. 103–446, title XII, § 1201(h)(4), Nov. 2,
1994, 108 Stat. 4688; Pub. L. 110–387, title IX, § 901(a)(6),
Oct. 10, 2008, 122 Stat. 4142.)

Amendments
2008—Subsec. (b)(2). Pub. L. 110–387 substituted “pro-

rated” for “pro rated”.
1994—Pub. L. 103–446 substituted “Recruitment and re-

tention bonus pay” for “Recruitment and retention bo-
nus pay for nurses and certain other health-care person-
nel” as section catchline.

1992—Subsec. (e). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director”.

1991—Pub. L. 102–40 renumbered section 4120 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsecs. (b)(1), (c)(2), (e). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places and “Sec-
retary’s” for “Administrator’s”.

Pub. L. 102–40 substituted “subchapter III” for “section
4118 of this title”.

Subsecs. (g)(1), (2), (h). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator”.

§ 7459. Nursing staff: special rules for overtime
duty

(a) Limitation.—Except as provided in subsec-
tion (c), the Secretary may not require nursing
staff to work more than 40 hours (or 24 hours if
such staff is covered under section 7456 of this
title) in an administrative work week or more
than eight consecutive hours (or 12 hours if such
staff is covered under section 7456 or 7456A of this
title).

(b) Voluntary Overtime.—(1) Nursing staff may
on a voluntary basis elect to work hours other-
wise prohibited by subsection (a).

(2) The refusal of nursing staff to work hours
prohibited by subsection (a) shall not be grounds—

(A) to discriminate (within the meaning of
section 704(a) of the Civil Rights Act of 1964 (42
U.S.C. 2000e–3(a))) against the staff;

(B) to dismiss or discharge the staff; or
(C) for any other adverse personnel action

against the staff.
(c) Overtime Under Emergency Circumstanc-

es.—(1) Subject to paragraph (2), the Secretary
may require nursing staff to work hours other-
wise prohibited by subsection (a) if—

(A) the work is a consequence of an emergen-
cy that could not have been reasonably antici-
pated;

(B) the emergency is non-recurring and is not
caused by or aggravated by the inattention of
the Secretary or lack of reasonable contingency
planning by the Secretary;

(C) the Secretary has exhausted all good faith,
reasonable attempts to obtain voluntary work-
ers;

(D) the nurse staff have critical skills and ex-
pertise that are required for the work; and

(E) the work involves work for which the stand-
ard of care for a patient assignment requires
continuity of care through completion of a case,
treatment, or procedure.

(2) Nursing staff may not be required to work
hours under this subsection after the requirement
for a direct role by the staff in responding to
medical needs resulting from the emergency ends.

(d) Nursing Staff Defined.—In this section,
the term “nursing staff” includes the following:

(1) A registered nurse.
(2) A licensed practical or vocational nurse.
(3) A nurse assistant appointed under this chap-

ter or title 5.
(4) Any other nurse position designated by the

Secretary for purposes of this section.
(Added Pub. L. 111–163, title VI, § 602(a)(1), May 5,
2010, 124 Stat. 1172.)

SUBCHAPTER V—DISCIPLINARY AND
GRIEVANCE PROCEDURES

§ 7461. Adverse actions: section 7401(1) employ-
ees

(a) Whenever the Under Secretary for Health (or
an official designated by the Under Secretary for
Health) brings charges based on conduct or per-
formance against a section 7401(1) employee and
as a result of those charges an adverse personnel
action is taken against the employee, the employee
shall have the right to appeal the action.

(b)(1) If the case involves or includes a question
of professional conduct or competence in which a
major adverse action was taken, such an appeal
shall be made to a Disciplinary Appeals Board
under section 7462 of this title.

(2) In any case other than a case described in
paragraph (1) that involves or includes a question
of professional conduct or competence in which a
major adverse action was not taken, such an ap-
peal shall be made through Department griev-
ance procedures under section 7463 of this title.

(c) For purposes of this subchapter—
(1) Section 7401(1) employees are employees of

the Department employed on a full-time basis
under a permanent appointment in a position
listed in section 7401(1) of this title (other than
employees in senior executive positions (as de-
fined in section 713(d) of this title) and interns
and residents appointed pursuant to section 7406
of this title).

(2) A major adverse action is an adverse ac-
tion which includes any of the following:

(A) Suspension.
(B) Transfer.
(C) Reduction in grade.
(D) Reduction in basic pay.
(E) Discharge.

(3) A question of professional conduct or com-
petence is a question involving any of the fol-
lowing:

(A) Direct patient care.
(B) Clinical competence.

(d) An issue of whether a matter or question
concerns, or arises out of, professional conduct or
competence is not itself subject to any grievance
procedure provided by law, regulation, or collec-
tive bargaining and may not be reviewed by any
other agency.

(e) Whenever the Secretary proposes to prescribe
regulations under this subchapter, the Secretary
shall publish the proposed regulations in the Fed-
eral Register for notice-and-comment not less than
30 days before the day on which they take effect.
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(Added Pub. L. 102–40, title II, § 203(a), May 7, 1991,
105 Stat. 202; amended Pub. L. 102–405, title III,
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 115–41,
title II, §§ 201(b), 208(a), June 23, 2017, 131 Stat. 869,
878.)

Prior Provisions
Provisions similar to those in this subchapter were

contained in section 4110 of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2017—Subsec. (b)(2). Pub. L. 115–41, § 208(a), amended

par. (2) generally. Prior to amendment, par. (2) related to
the appeals procedure for cases not described in par. (1).

Subsec. (c)(1). Pub. L. 115–41, § 201(b), inserted “employ-
ees in senior executive positions (as defined in section
713(d) of this title) and” before “interns”.

1992—Subsec. (a). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director” in
two places.

Regulations
Pub. L. 102–40, title II, § 204, May 7, 1991, 105 Stat. 207,

provided that: “The Secretary of Veterans Affairs shall
prescribe regulations under subchapter V of chapter 74
of title 38, United States Code (as added by section 203),
not later than 180 days after the date of the enactment
of this Act [May 7, 1991]. Such regulations shall be pub-
lished in the Federal Register for notice-and-comment
not less than 30 days before the day on which they take
effect.”

§ 7462. Major adverse actions involving profes-
sional conduct or competence

(a)(1) Disciplinary Appeals Boards appointed un-
der section 7464 of this title shall have exclusive
jurisdiction to review any case—

(A) which arises out of (or which includes) a
question of professional conduct or competence
of a section 7401(1) employee; and

(B) in which a major adverse action was tak-
en.
(2) The board shall include in its record of deci-

sion in any mixed case a statement of the board’s
exclusive jurisdiction under this subsection and
the basis for such exclusive jurisdiction.

(3) For purposes of paragraph (2), a mixed case
is a case that includes both a major adverse ac-
tion arising out of a question of professional con-
duct or competence and an adverse action which
is not a major adverse action or which does not
arise out of a question of professional conduct or
competence.

(b)(1) In any case in which charges are brought
against a section 7401(1) employee which arises
out of, or includes, a question of professional con-
duct or competence which could result in a major
adverse action, the employee is entitled, within
the aggregate time period specified in paragraph
(5)(A), to the following:

(A) Advance written notice from the Under
Secretary for Health or other charging official
specifically stating the basis for each charge,
the adverse actions that could be taken if the
charges are sustained, a statement of any spe-
cific law, regulation, policy, procedure, practice,
or other specific instruction that has been vio-
lated with respect to each charge, and a file
containing all the evidence in support of each
charge, except that the requirement for notifi-

cation in advance may be waived if there is rea-
sonable cause to believe that the employee has
committed a crime for which the employee may
be imprisoned.

(B) The opportunity, within the time period pro-
vided for in paragraph (4)(A), to present an an-
swer orally and in writing to the Under Secretary
for Health or other deciding official, who shall be
an official higher in rank than the charging offi-
cial, and to submit affidavits and other documen-
tary evidence in support of the answer.
(2) In any case described in paragraph (1), the

employee is entitled to be represented by an at-
torney or other representative of the employee’s
choice at all stages of the case.

(3) After considering the employee’s answer, if
any, and within the time period provided for in
paragraph (5)(B), the deciding official shall render
a decision on the charges. The decision shall be
in writing and shall include the specific reasons
therefor.

(4)(A) The period for the response of an em-
ployee under paragraph (1)(B) to advance writ-
ten 1 under paragraph (1)(A) shall be seven busi-
ness days.

(B) The Secretary shall require that any appeal
to a Disciplinary Appeals Board from a decision
to impose a major adverse action shall be re-
ceived within seven business days after the date
of service of the written decision on the employee.

(5)(A) The aggregate period for the resolution of
charges against an employee under this subsec-
tion may not exceed 15 business days.

(B) The deciding official shall render a decision
under paragraph (3) on charges under this subsec-
tion not later than 15 business days after the Un-
der Secretary provides notice on the charges for
purposes of paragraph (1)(A).

(6) The procedures in this subsection shall su-
persede any collective bargaining agreement to
the extent that such agreement is inconsistent
with such procedures.

(c)(1) When a Disciplinary Appeals Board con-
venes to consider an appeal in a case under this
section, the board, before proceeding to consider
the merits of the appeal, shall determine whether
the case is properly before it.

(2) Upon hearing such an appeal, the board shall,
with respect to each charge appealed to the board,
sustain the charge, dismiss the charge, or sustain
the charge in part and dismiss the charge in part.
If the deciding official is sustained (in whole or in
part) with respect to any such charge, the board
shall—

(A) approve the action as imposed;
(B) approve the action with modification, re-

duction, or exception; or
(C) reverse the action.

(3) A board shall afford an employee appealing
an adverse action under this section an opportu-
nity for an oral hearing. If such a hearing is held,
the board shall provide the employee with a tran-
script of the hearing.

(4) The board shall render a decision in any
case within 45 days of completion of the hearing,
if there is a hearing, and in any event no later
than 120 days after the appeal commenced.

1 So in original. Probably should be followed by “notice”.
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(d)(1) After resolving any question as to wheth-
er a matter involves professional conduct or com-
petence, the Secretary shall cause to be executed
the decision of the Disciplinary Appeals Board in
a timely manner and in any event in not more
than 90 days after the decision of the Board is
received by the Secretary. Pursuant to the board’s
decision, the Secretary may order reinstatement,
award back pay, and provide such other remedies
as the board found appropriate relating directly
to the proposed action, including expungement of
records relating to the action.

(2) If the Secretary finds a decision of the board
to be clearly contrary to the evidence or unlaw-
ful, the Secretary may—

(A) reverse the decision of the board, or
(B) vacate the decision of the board and re-

mand the matter to the Board for further con-
sideration.
(3) If the Secretary finds the decision of the

board (while not clearly contrary to the evidence
or unlawful) to be not justified by the nature of
the charges, the Secretary may mitigate the ad-
verse action imposed.

(4) The Secretary’s execution of a board’s deci-
sion shall be the final administrative action in
the case.

(e) The Secretary may designate an employee
of the Department to represent management in
any case before a Disciplinary Appeals Board.

(f)(1) A section 7401(1) employee adversely affect-
ed by a final order or decision of a Disciplinary
Appeals Board (as reviewed by the Secretary) may
obtain judicial review of the order or decision.

(2) In any case in which judicial review is sought
under this subsection, the court shall review the
record and hold unlawful and set aside any agency
action, finding, or conclusion found to be—

(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law;

(B) obtained without procedures required by
law, rule, or regulation having been followed; or

(C) unsupported by substantial evidence.
(Added Pub. L. 102–40, title II, § 203(a), May 7, 1991,
105 Stat. 203; amended Pub. L. 102–405, title III,
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 115–41,
title II, § 208(b), June 23, 2017, 131 Stat. 878.)

Prior Provisions
Provisions similar to those in this subchapter were

contained in section 4110 of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2017—Subsec. (b)(1). Pub. L. 115–41, § 208(b)(1)(A), in in-

troductory provisions, inserted “, within the aggregate
time period specified in paragraph (5)(A),” after “is enti-
tled”.

Subsec. (b)(1)(A). Pub. L. 115–41, § 208(b)(1)(B), substi-
tuted “Advance written notice” for “At least 30 days ad-
vance written notice” and “a statement” for “and a state-
ment” and inserted “and a file containing all the evi-
dence in support of each charge,” after “with respect to
each charge,”.

Subsec. (b)(1)(B). Pub. L. 115–41, § 208(b)(1)(C), substi-
tuted “The opportunity, within the time period provided
for in paragraph (4)(A)” for “A reasonable time, but not
less than seven days”.

Subsec. (b)(3). Pub. L. 115–41, § 208(b)(2), added par. (3)
and struck out former par. (3) which related to require-
ment that deciding official render a written decision with-
in 21 days of receipt of the employee’s answer.

Subsec. (b)(4)(A). Pub. L. 115–41, § 208(b)(3)(A), added
subpar. (A) and struck out former subpar. (A) which read
as follows: “The Secretary may require that any answer
and submission under paragraph (1)(B) be submitted so
as to be received within 30 days of the date of the writ-
ten notice of the charges, except that the Secretary shall
allow the granting of extensions for good cause shown.”

Subsec. (b)(4)(B). Pub. L. 115–41, § 208(b)(3)(B), substi-
tuted “seven business days” for “30 days”.

Subsec. (b)(5), (6). Pub. L. 115–41, § 208(b)(4), added pars.
(5) and (6).

1992—Subsec. (b)(1). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director” in
subpars. (A) and (B).

§ 7463. Other adverse actions
(a) The Secretary shall prescribe by regulation

procedures for the consideration of grievances of
section 7401(1) employees arising from adverse per-
sonnel actions in which each action taken either—

(1) is not a major adverse action; or
(2) does not arise out of a question of profes-

sional conduct or competence.
Disciplinary Appeals Boards shall not have juris-
diction to review such matters, other than as part
of a mixed case (as defined in section 7462(a)(3) of
this title).

(b) In the case of an employee who is a member
of a collective bargaining unit under chapter 71 of
title 5, the employee may seek review of an ad-
verse action described in subsection (a) either un-
der the grievance procedures provided through reg-
ulations prescribed under subsection (a) or through
grievance procedures determined through collec-
tive bargaining, but not under both. The employee
shall elect which grievance procedure to follow.
Any such election may not be revoked.

(c)(1) In any case in which charges are brought
against a section 7401(1) employee which could re-
sult in a major adverse action and which do not
involve professional conduct or competence, the
employee is entitled to notice and an opportunity
to answer with respect to those charges in ac-
cordance with subparagraphs (A) and (B) of sec-
tion 7462(b)(1) of this title, but within the time
periods specified in paragraph (3).

(2) In any other case in which charges are brought
against a section 7401(1) employee, the employee
is entitled, within the aggregate time period spec-
ified in paragraph (3)(A), to—

(A) written notice stating the specific reason
for the proposed action, and

(B) time to answer orally and in writing and
to furnish affidavits and other documentary evi-
dence in support of the answer.
(3)(A) The aggregate period for the resolution of

charges against an employee under paragraph (1)
or (2) may not exceed 15 business days.

(B) The period for the response of an employee
under paragraph (1) or (2)(B) to written notice of
charges under paragraph (1) or (2)(A), as applica-
ble, shall be seven business days.

(C) The deciding official shall render a decision
on charges under paragraph (1) or (2) not later
than 15 business days after notice is provided on
the charges for purposes of paragraph (1) or (2)(A),
as applicable.

(d) Grievance procedures prescribed under sub-
section (a) shall include the following:

(1) A right to formal review by an impartial
examiner within the Department of Veterans Af-
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fairs, who, in the case of an adverse action aris-
ing from a question of professional conduct or
competence, shall be selected from the panel
designated under section 7464 of this title.

(2) A right to a prompt report of the findings
and recommendations by the impartial examiner.

(3) A right to a prompt review of the exam-
iner’s findings and recommendations by an offi-
cial of a higher level than the official who de-
cided upon the action. That official may accept,
modify, or reject the examiner’s recommenda-
tions.
(e) In any review of an adverse action under the

grievance procedures prescribed under subsection
(a), the employee is entitled to be represented by
an attorney or other representative of the em-
ployee’s choice at all stages of the case.
(Added Pub. L. 102–40, title II, § 203(a), May 7, 1991,
105 Stat. 205; amended Pub. L. 115–41, title II, § 208(c),
June 23, 2017, 131 Stat. 878; Pub. L. 115–407, title
VII, § 702(a)(2), Dec. 31, 2018, 132 Stat. 5381.)

Prior Provisions
Provisions similar to those in this subchapter were

contained in section 4110 of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

Amendments
2018—Subsec. (c)(2)(B). Pub. L. 115–407 substituted “to

answer” for “to answer to answer”.
2017—Subsec. (c)(1). Pub. L. 115–41, § 208(c)(1), substi-

tuted “notice and an opportunity to answer with respect
to those charges in accordance with subparagraphs (A)
and (B) of section 7462(b)(1) of this title, but within the
time periods specified in paragraph (3)” for “the same
notice and opportunity to answer with respect to those
charges as provided in subparagraphs (A) and (B) of sec-
tion 7462(b)(1) of this title”.

Subsec. (c)(2). Pub. L. 115–41, § 208(c)(2)(A), in introduc-
tory provisions, inserted “, within the aggregate time
period specified in paragraph (3)(A),” after “is entitled”.

Subsec. (c)(2)(A). Pub. L. 115–41, § 208(c)(2)(B), substi-
tuted “written notice” for “an advance written notice”.

Subsec. (c)(2)(B). Pub. L. 115–41, § 208(c)(2)(C), substi-
tuted “time to answer” for “a reasonable time”.

Subsec. (c)(3). Pub. L. 115–41, § 208(c)(3), added par. (3).

§ 7464. Disciplinary Appeals Boards
(a) The Secretary shall from time to time ap-

point boards to hear appeals of major adverse ac-
tions described in section 7462 of this title. Such
boards shall be known as Disciplinary Appeals
Boards. Each board shall consist of three employ-
ees of the Department, each of whom shall be of
the same grade as, or be senior in grade to, the
employee who is appealing an adverse action. At
least two of the members of each board shall be
employed in the same category of position as the
employee who is appealing the adverse action. Mem-
bers of a board shall be appointed from individ-
uals on the panel established under subsection
(d).

(b)(1) In appointing a board for any case, the
Secretary shall designate one of the members to
be chairman and one of the members to be sec-
retary of the board, each of whom shall have au-
thority to administer oaths.

(2) Appointment of boards, and the proceedings
of such boards, shall be carried out under regula-
tions prescribed by the Secretary. A verbatim record
shall be maintained of board hearings.

(c)(1) Notwithstanding sections 5701 and 7332 of
this title, the chairman of a board, upon request
of an employee whose case is under consideration
by the board (or a representative of that employee)
may, in connection with the considerations of the
board, review records or information covered by
those sections and may authorize the disclosure
of such records or information to that employee
(or representative) to the extent the board con-
siders appropriate for purposes of the proceed-
ings of the board in that case.

(2) In any such case the board chairman may
direct that measures be taken to protect the per-
sonal privacy of individuals whose records are in-
volved. Any person who uses or discloses a record
or information covered by this subsection for any
purpose other than in connection with the pro-
ceedings of the board shall be fined not more
than $5,000 in the case of a first offense and not
more than $20,000 in the case of a subsequent of-
fense.

(d)(1) The Secretary shall provide for the peri-
odic designation of employees of the Department
who are qualified to serve on Disciplinary Ap-
peals Boards. Those employees shall constitute
the panel from which board members in a case
are appointed. The Secretary shall provide (with-
out charge) a list of the names of employees on
the panel to any person requesting such list.

(2) The Secretary shall announce periodically,
and not less often than annually, that the roster
of employees on the panel is available as described
in paragraph (1). Such announcement shall be made
at Department medical facilities and through pub-
lication in the Federal Register. Notice of a name
being on the list must be provided at least 30
days before the individual selected may serve on
a Board or as a grievance examiner. Employees,
employee organizations, and other interested par-
ties may submit comments to the Secretary con-
cerning the suitability for service on the panel of
any employee whose name is on the list.

(3) The Secretary shall provide training in the
functions and duties of Disciplinary Appeals Boards
and grievance procedures under section 7463 of
this title for employees selected to be on the pan-
el.
(Added Pub. L. 102–40, title II, § 203(a), May 7, 1991,
105 Stat. 206.)

Prior Provisions
Provisions similar to those in this subchapter were

contained in section 4110 of this title prior to the repeal
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40.

SUBCHAPTER VI—REGIONAL MEDICAL
EDUCATION CENTERS

§ 7471. Designation of Regional Medical Educa-
tion Centers

(a) In carrying out the Secretary’s functions
under section 7302 of this title with regard to the
training of health personnel, the Secretary shall
implement a program under which the Secretary
shall designate as Regional Medical Education Cen-
ters such Department hospitals as the Secretary
determines appropriate to carry out the provi-
sions of this subchapter.

(b) Each Regional Medical Education Center (here-
inafter in this subchapter referred to as “Cen-
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ter”) designated under subsection (a) shall pro-
vide continuing medical and related education pro-
grams for personnel eligible for training under this
subchapter. Such programs shall include the fol-
lowing:

(1) The teaching of newly developed medical
skills and the use of newly developed medical
technologies and equipment.

(2) Advanced clinical instruction.
(3) The opportunity for conducting clinical in-

vestigations.
(4) Clinical demonstrations in the use of new

types of health personnel and in the better use
of the skills of existing health personnel.

(5) Routine verification of basic medical skills
and, where determined necessary, remediation
of any deficiency in such skills.

(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7,
1991, 105 Stat. 237.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4121 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

§ 7472. Supervision and staffing of Centers
(a) Centers shall be operated under the super-

vision of the Under Secretary for Health and shall
be staffed with personnel qualified to provide the
highest quality instruction and training in var-
ious medical and health care disciplines.

(b) As a means of providing appropriate recog-
nition to persons in the career service of the Ad-
ministration who possess outstanding qualifica-
tions in a particular medical or health care dis-
cipline, the Under Secretary for Health shall from
time to time and for such period as the Under
Secretary for Health considers appropriate assign
such persons to serve as visiting instructors at
Centers.

(c) Whenever the Under Secretary for Health
considers it necessary for the effective conduct of
the program provided for under this subchapter,
the Under Secretary for Health may contract for
the services of highly qualified medical and health
personnel from outside the Department to serve
as instructors at such Centers.
(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7,
1991, 105 Stat. 237; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4122 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
1992—Pub. L. 102–405 substituted “Under Secretary for

Health” for “Chief Medical Director” wherever appear-
ing.

§ 7473. Personnel eligible for training
(a) The Under Secretary for Health shall deter-

mine the manner in which personnel are to be se-
lected for training in the Centers. Preference shall
be given to career personnel of the Administra-
tion.

(b) To the extent that facilities are available
medical and health personnel from outside the

Administration may, on a reimbursable basis, be
provided training in the Centers. Such reimburse-
ment may include reciprocal training of person-
nel of the Administration provided under sharing
arrangements entered into by the Under Secre-
tary for Health and the heads of the entities pro-
viding such reciprocal training. Any amounts re-
ceived by the United States as reimbursement un-
der this subsection shall be credited to the ap-
plicable Department medical appropriation account.
(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7,
1991, 105 Stat. 237; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4123 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
1992—Pub. L. 102–405 substituted “Under Secretary for

Health” for “Chief Medical Director” in subsecs. (a) and
(b).

§ 7474. Consultation
The Under Secretary for Health shall carry out

this subchapter after consultation with the spe-
cial medical advisory group established pursuant
to section 7312(a) of this title.
(Added Pub. L. 102–40, title IV, § 401(b)(5), May 7,
1991, 105 Stat. 238; amended Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

Prior Provisions
Provisions similar to those in this section were con-

tained in section 4124 of this title prior to the repeal of
that section as part of the complete revision of chapter
73 of this title by Pub. L. 102–40.

Amendments
1992—Pub. L. 102–405 substituted “Under Secretary for

Health” for “Chief Medical Director”.

CHAPTER 75—VISUAL IMPAIRMENT AND ORI-
ENTATION AND MOBILITY PROFESSIONALS
EDUCATIONAL ASSISTANCE PROGRAM

Sec.
7501. Establishment of scholarship program; pur-

pose.
7502. Application and acceptance.
7503. Amount of assistance; duration.
7504. Agreement.
7505. Repayment for failure to satisfy requirements

of agreement.

Prior Provisions
A prior chapter 75 which consisted of sections 4201 to

4210 was renumbered chapter 78 of this title and trans-
ferred to follow chapter 76 of this title, and sections 4201
to 4210 were renumbered sections 7801 to 7810 of this
title, respectively.

§ 7501. Establishment of scholarship program;
purpose

(a) Establishment.—Subject to the availabil-
ity of appropriations, the Secretary shall estab-
lish and carry out a scholarship program to pro-
vide financial assistance in accordance with this
chapter to individuals who—

(1) are accepted for enrollment or currently
enrolled in a program of study leading to a de-
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gree or certificate in visual impairment or ori-
entation and mobility, or a dual degree or cer-
tification in both such areas, at an accredited
(as determined by the Secretary) educational
institution that is in a State; and

(2) enter into an agreement with the Secre-
tary as described in section 7504 of this title.
(b) Purpose.—The purpose of the scholarship

program is to increase the supply of qualified
blind rehabilitation specialists for the Department
and the Nation.

(c) Outreach.—The Secretary shall publicize the
scholarship program to educational institutions
throughout the United States, with an emphasis
on disseminating information to such institutions
with high numbers of Hispanic students and to
Historically Black Colleges and Universities.
(Added Pub. L. 111–163, title III, § 302(a), May 5,
2010, 124 Stat. 1146.)

Implementation
Pub. L. 111–163, title III, § 302(c), May 5, 2010, 124 Stat.

1149, provided that: “The Secretary of Veterans Affairs
shall implement chapter 75 of title 38, United States Code,
as added by subsection (a), not later than 6 months after
the date of the enactment of this Act [May 5, 2010].”

§ 7502. Application and acceptance
(a) Application.—(1) To apply and participate

in the scholarship program under this chapter, an
individual shall submit to the Secretary an ap-
plication for such participation together with an
agreement described in section 7504 of this title
under which the participant agrees to serve a pe-
riod of obligated service in the Department as
provided in the agreement in return for payment
of educational assistance as provided in the agree-
ment.

(2) In distributing application forms and agree-
ment forms to individuals desiring to participate
in the scholarship program, the Secretary shall
include with such forms the following:

(A) A fair summary of the rights and liabil-
ities of an individual whose application is ap-
proved (and whose agreement is accepted) by
the Secretary.

(B) A full description of the terms and condi-
tions that apply to participation in the scholar-
ship program and service in the Department.
(b) Approval.—(1) Upon the Secretary’s approv-

al of an individual’s participation in the scholar-
ship program, the Secretary shall, in writing,
promptly notify the individual of that acceptance.

(2) An individual becomes a participant in the
scholarship program upon such approval by the
Secretary.
(Added Pub. L. 111–163, title III, § 302(a), May 5,
2010, 124 Stat. 1147.)

§ 7503. Amount of assistance; duration
(a) Amount of Assistance.—The amount of the

financial assistance provided an individual under
the scholarship program under this chapter shall
be the amount determined by the Secretary as
being necessary to pay the tuition and fees of the
individual. In the case of an individual enrolled
in a program of study leading to a dual degree or
certification in both the areas of study described
in section 7501(a)(1) of this title, the tuition and

fees shall not exceed the amounts necessary for
the minimum number of credit hours to achieve
such dual degree or certification.

(b) Relationship to Other Assistance.—Fi-
nancial assistance may be provided to an individ-
ual under the scholarship program to supplement
other educational assistance to the extent that
the total amount of educational assistance re-
ceived by the individual during an academic year
does not exceed the total tuition and fees for such
academic year.

(c) Maximum Amount of Assistance.—(1) The
total amount of assistance provided under the schol-
arship program for an academic year to an indi-
vidual who is a full-time student may not exceed
$15,000.

(2) In the case of an individual who is a part-
time student, the total amount of assistance pro-
vided under the scholarship program shall bear
the same ratio to the amount that would be paid
under paragraph (1) if the participant were a full-
time student in the program of study being pur-
sued by the individual as the coursework carried
by the individual to full-time coursework in that
program of study.

(3) The total amount of assistance provided to
an individual under the scholarship program may
not exceed $45,000.

(d) Maximum Duration of Assistance.—Finan-
cial assistance may not be provided to an indi-
vidual under the scholarship program for more
than six academic years.
(Added Pub. L. 111–163, title III, § 302(a), May 5,
2010, 124 Stat. 1147.)

§ 7504. Agreement
An agreement between the Secretary and a par-

ticipant in the scholarship program under this
chapter shall be in writing, shall be signed by the
participant, and shall include—

(1) the Secretary’s agreement to provide the
participant with financial assistance as author-
ized under this chapter;

(2) the participant’s agreement—
(A) to accept such financial assistance;
(B) to maintain enrollment and attendance

in the program of study described in section
7501(a)(1) of this title;

(C) while enrolled in such program, to main-
tain an acceptable level of academic standing
(as determined by the educational institution
offering such program under regulations pre-
scribed by the Secretary); and

(D) after completion of the program, to serve
as a full-time employee in the Department for
a period of three years, to be served within
the first six years after the participant has
completed such program and received a de-
gree or certificate described in section 7501(a)(1)
of this title; and
(3) any other terms and conditions that the

Secretary considers appropriate for carrying out
this chapter.

(Added Pub. L. 111–163, title III, § 302(a), May 5,
2010, 124 Stat. 1148.)
§ 7505. Repayment for failure to satisfy require-

ments of agreement
(a) In General.—An individual who receives edu-

cational assistance under the scholarship program
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under this chapter shall repay to the Secretary
an amount equal to the unearned portion of such
assistance if the individual fails to satisfy the re-
quirements of the agreement entered into under
section 7504 of this title, except in circumstances
authorized by the Secretary.

(b) Amount of Repayment.—The Secretary shall
establish, by regulations, procedures for determin-
ing the amount of the repayment required under
this section and the circumstances under which
an exception to the required repayment may be
granted.

(c) Waiver or Suspension of Compliance.—
The Secretary shall prescribe regulations provid-
ing for the waiver or suspension of any obligation
of an individual for service or payment under this
chapter (or an agreement under this chapter)
whenever—

(1) noncompliance by the individual is due to
circumstances beyond the control of the indi-
vidual; or

(2) the Secretary determines that the waiver
or suspension of compliance is in the best in-
terest of the United States.
(d) Obligation as Debt to United States.—

An obligation to repay the Secretary under this
section is, for all purposes, a debt owed the United
States. A discharge in bankruptcy under title 11
does not discharge a person from such debt if the
discharge order is entered less than five years af-
ter the date of the termination of the agreement
or contract on which the debt is based.

(Added Pub. L. 111–163, title III, § 302(a), May 5,
2010, 124 Stat. 1148.)

CHAPTER 76—HEALTH PROFESSIONALS
EDUCATIONAL ASSISTANCE PROGRAM

SUBCHAPTER I—GENERAL
Sec.
7601. Establishment of program; purpose.
7602. Eligibility.
7603. Application and acceptance.
7604. Terms of agreement.

SUBCHAPTER II—SCHOLARSHIP PROGRAM
7611. Authority for program.
7612. Eligibility; application; agreement.
7613. Scholarship.
7614. Part-time students.
7615. Status of participants.
7616. Obligated service.
7617. Breach of agreement: liability.
7618. Additional program requirements.
7619. Expiration of program.

SUBCHAPTER III—TUITION REIMBURSEMENT
PROGRAM

7621. Authority for program.
7622. Eligibility; application; agreement.
7623. Obligated service.
7624. Breach of agreement: liability.
7625. Allocation and distribution of funding.

SUBCHAPTER IV—ADMINISTRATIVE MATTERS
7631. Periodic adjustments in amount of assistance.
7632. Annual report.
7633. Regulations.
7634. Breach of agreement; waiver of liability.
7635. Service in other agencies.
7636. Exemption of educational assistance payments

from taxation.

SUBCHAPTER V—STIPEND PROGRAM FOR
MEMBERS OF THE SELECTED RESERVE

Sec.
7651. Authority for program.
7652. Eligibility: individuals entitled to benefits un-

der the GI Bill program for members of the
Selected Reserve.

7653. Amount of assistance.
7654. Obligated service.
7655. Breach of agreement; liability.

SUBCHAPTER VI—EMPLOYEE INCENTIVE
SCHOLARSHIP PROGRAM

7671. Authority for program.
7672. Eligibility; agreement.
7673. Scholarship.
7674. Obligated service.
7675. Breach of agreement: liability.
[7676. Repealed.]

SUBCHAPTER VII—EDUCATION DEBT REDUCTION
PROGRAM

7681. Authority for program.
7682. Eligibility.
7683. Education debt reduction.
[7684. Repealed.]

SUBCHAPTER VIII—SPECIALTY EDUCATION LOAN
REPAYMENT PROGRAM

7691. Establishment.
7692. Purpose.
7693. Eligibility; preferences; covered costs.
7694. Specialty education loan repayment.
7695. Choice of location.
7696. Term of obligated service.
7697. Relationship to Educational Assistance Pro-

gram.

Amendments
2018—Pub. L. 115–182, title III, § 303(b)(2), June 6, 2018,

132 Stat. 1467, added heading for subchapter VIII and
items 7691 to 7697.

2010—Pub. L. 111–163, title VI, § 603(d), May 5, 2010, 124
Stat. 1174, added items 7618 and 7619 and struck out former
item 7618 “Expiration of program”.

2002—Pub. L. 107–135, title I, §§ 101(a)(2), 102(a)(2), Jan.
23, 2002, 115 Stat. 2447, 2448, struck out items 7676 “Expi-
ration of program” and 7684 “Expiration of program”.

1998—Pub. L. 105–368, title VIII, §§ 802(b), 803(b), Nov.
11, 1998, 112 Stat. 3356, 3358, added headings for subchap-
ters VI and VII and items 7671 to 7676 and 7681 to 7684.

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 4301 to 4355 as 7601 to 7655,
respectively.

1990—Pub. L. 101–366, title II, § 205(a)(2), Aug. 15, 1990,
104 Stat. 440, added heading for subchapter V and items
4351 to 4355.

SUBCHAPTER I—GENERAL

§ 7601. Establishment of program; purpose
(a) There is hereby established a program to be

known as the Department of Veterans Affairs Health
Professionals Educational Assistance Program (here-
inafter in this chapter referred to as the “Edu-
cational Assistance Program”). The program con-
sists of—

(1) the scholarship program provided for in
subchapter II of this chapter;

(2) the tuition reimbursement program pro-
vided for in subchapter III of this chapter;

(3) the Selected Reserve member stipend pro-
gram provided for under subchapter V of this
chapter;

(4) the employee incentive scholarship program
provided for in subchapter VI of this chapter;
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(5) the education debt reduction program pro-
vided for in subchapter VII of this chapter; and

(6) the specialty education loan repayment pro-
gram provided for in subchapter VIII of this
chapter.
(b) The purpose of the Educational Assistance

Program is to assist in providing an adequate
supply of trained health-care personnel for the
Department and the Nation.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 518, § 4301; amended Pub. L. 101–366,
title II, § 205(c)(1), Aug. 15, 1990, 104 Stat. 441; re-
numbered § 7601, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(2)(B)(vi), (3), (4), Aug. 6, 1991, 105 Stat. 403,
404; Pub. L. 103–446, title XII, § 1201(e)(25), Nov. 2,
1994, 108 Stat. 4686; Pub. L. 105–368, title VIII, § 805(1),
Nov. 11, 1998, 112 Stat. 3358; Pub. L. 115–182, title
III, § 303(b)(1)(A), June 6, 2018, 132 Stat. 1466.)

Amendments
2018—Subsec. (a)(6). Pub. L. 115–182 added par. (6).
1998—Subsec. (a)(4), (5). Pub. L. 105–368 added pars. (4)

and (5).
1994—Subsec. (a)(1). Pub. L. 103–446 substituted semi-

colon for comma at end.
1991—Pub. L. 102–40 renumbered section 4301 of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(a)(2)(B)(vi), substituted

“Department of Veterans Affairs” for “Veterans’ Admin-
istration” in introductory provisions.

Subsec. (b). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

1990—Subsec. (a)(3). Pub. L. 101–366 added par. (3).
Veterans Healing Veterans Medical Access and

Scholarship Program
Pub. L. 115–182, title III, § 304, June 6, 2018, 132 Stat.

1467, as amended by Pub. L. 115–251, title II, § 211(b)(7),
Sept. 29, 2018, 132 Stat. 3177, provided that:

“(a) Establishment.—The Secretary of Veterans Af-
fairs, acting through the Office of Academic Affiliations
of the Department of Veterans Affairs, shall carry out a
pilot program under which the Secretary shall provide
funding for the medical education of a total of 18 eligible
veterans. Such funding shall be provided for two veter-
ans enrolled in each covered medical school in accord-
ance with this section.

“(b) Eligible Veterans.—To be eligible to receive fund-
ing for medical education under this section, a veteran
shall—

“(1) have been discharged from the Armed Forces
not more than 10 years before the date of application
for admission to a covered medical school;

“(2) not be concurrently receiving educational assist-
ance under chapter 30, 31, 32, 33, 34, or 35 of title 38,
United States Code, or chapter 1606 or 1607 of title 10,
United States Code;

“(3) apply for admission to a covered medical school
for the entering class of 2020;

“(4) indicate on such application for admission that
the veteran would like to be considered for an award of
funding under this section;

“(5) meet the minimum admissions criteria for the cov-
ered medical school to which the veteran applies; and

“(6) enter into an agreement described in subsection (d).
“(c) Award of Funding.—

“(1) In general.—Each covered medical school that
opts to participate in the program under this section
shall reserve two seats in the entering class of 2020 for
eligible veterans who receive funding under such pro-
gram. Such funding shall be awarded to the two eli-
gible veterans with the highest admissions rankings
for such class at such school.

“(2) Amount of funding.—Each eligible veteran who
receives funding under this section shall receive an
amount equal to the actual cost of—

“(A) tuition at the covered medical school at which
the veteran enrolls for 4 years;

“(B) books, fees, and technical equipment;
“(C) fees associated with the National Residency

Match Program;
“(D) two away rotations performed during the fourth

year at a Department of Veterans Affairs medical fa-
cility; and

“(E) a monthly stipend for the 4-year period during
which the veteran is enrolled in medical school in an
amount to be determined by the Secretary.
“(3) Distribution of funding.—In the event that

two or more eligible veterans do not apply for admis-
sion at one of the covered medical schools for the en-
tering class of 2020, the Secretary shall distribute the
available funding to eligible veterans who applied for
admission at other covered medical schools.
“(d) Agreement.—

“(1) Terms of agreement.—Each eligible veteran
who accepts funding for medical education under this
section shall enter into an agreement with the Secre-
tary that provides that the veteran agrees—

“(A) to maintain enrollment and attendance in the
medical school;

“(B) while enrolled in such medical school, to main-
tain an acceptable level of academic standing (as de-
termined by the medical school under regulations
prescribed by the Secretary);

“(C) to complete post-graduate training leading to
eligibility for board certification in a speciality ap-
plicable to the Department of Veterans Affairs, as
determined by the Secretary;

“(D) after completion of medical school, to obtain
a license to practice medicine in a State; and

“(E) after completion of medical school and post-
graduate training, to serve as a full-time clinical
practice employee in the Veterans Health Adminis-
tration for a period of 4 years.
“(2) Breach of agreement.—If an eligible veteran

who accepts funding under this section breaches the
terms of the agreement described in paragraph (1), the
United States shall be entitled to recover damages in
an amount equal to the total amount of such funding
received by the veteran.
“(e) Rule of Construction.—Nothing in this section

shall be construed to prevent any covered medical school
from accepting more than two eligible veterans for the
entering class of 2020.

“(f) Report to Congress.—Not later than December 31,
2021, and annually thereafter for the subsequent 3 years,
the Secretary shall submit to Congress a report on the pi-
lot program under this section. Such report shall include
the evaluation of the Secretary of the success of the pilot
program, including the number of veterans who received
funding under the program who matriculated and an eval-
uation of the academic progress of such veterans.

“(g) Covered Medical Schools.—In this section, the
term ‘covered medical school’ means any of the follow-
ing:

“(1) The Teague-Cranston medical schools, consist-
ing of—

“(A) Texas A&M College of Medicine;
“(B) Quillen College of Medicine at East Tennessee

State University;
“(C) Boonshoft School of Medicine at Wright State

University;
“(D) Joan C. Edwards School of Medicine at Mar-

shall University; and
“(E) University of South Carolina School of Medi-

cine.
“(2) Charles R Drew University of Medicine and Science.
“(3) Howard University College of Medicine.
“(4) Meharry Medical College.
“(5) Morehouse School of Medicine.”

Physician Assistant Education and Training Pilot
Program for Former Members of the Armed
Forces
Pub. L. 115–141, div. J, title II, § 246, Mar. 23, 2018, 132

Stat. 823, provided that:
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“(a) Pilot Program.—The Secretary of Veterans Af-
fairs shall carry out a pilot program to provide educa-
tional assistance to certain former members of the Armed
Forces for education and training as physician assist-
ants of the Department of Veterans Affairs.

“(b) Eligible Individuals.—An individual is eligible
to participate in the pilot program if the individual—

“(1) has medical or military health experience gained
while serving as a member of the Armed Forces;

“(2) has received a certificate, associate degree, bac-
calaureate degree, master’s degree, or postbaccalaure-
ate training in a science relating to health care; or

“(3) has participated in the delivery of healthcare
services or related medical services, including partici-
pation in military training relating to the identifica-
tion, evaluation, treatment, and prevention of diseases
and disorders.
“(c) Duration.—The pilot program shall be carried

out during the 5-year period beginning on the date that
is 180 days after the date of the enactment of this Act
[Mar. 23, 2018].

“(d) Selection.—
“(1) The Secretary shall select eligible individuals

under subsection (b) to participate in the pilot pro-
gram.

“(2) In selecting individuals to participate in the pi-
lot program under paragraph (1), the Secretary shall
give priority to individuals who agree to be employed
as a physician assistant for the Veterans Health Ad-
ministration at a medical facility of the Department
located in a community that—

“(A) is designated as a medically underserved pop-
ulation under section 330(b)(3)(A) of the Public Health
Service Act (42 U.S.C. 254b(b)(3)(A)); and

“(B) is in a State with a per capita population of
veterans of more than 5 percent according to the Na-
tional Center for Veterans Analysis and Statistics
and the United States Census Bureau.

“(e) Educational Assistance.—In carrying out the
pilot program, the Secretary shall provide educational
assistance to individuals participating in the pilot pro-
gram, including through the use of scholarships, to cov-
er the costs to such individuals of obtaining a master’s
degree in physician assistant studies or a similar mas-
ter’s degree.

“(f) Period of Obligated Service.—The Secretary
shall enter into an agreement with each individual par-
ticipating in the pilot program in which such individual
agrees to be employed as a physician assistant for the
Veterans Health Administration for a period of obligated
service to be determined by the Secretary.

“(g) Breach.—An individual who participates in the
pilot program and fails to satisfy the period of obligated
service under subsection (f) shall be liable to the United
States, in lieu of such obligated service, for the amount
that has been paid or is payable to or on behalf of the
individual under the pilot program, reduced by the pro-
portion that the number of days served for completion of
the period of obligated service bears to the total number
of days in the period of obligated service of such indi-
vidual.

“(h) Report.—Not later than one year after the date
of the enactment of this Act [Mar. 23, 2018], the Secre-
tary of Veterans Affairs, in collaboration with the Sec-
retary of Labor, the Secretary of Defense, and the Sec-
retary of Health and Human Services, shall submit to
Congress a report on the pilot program’s effectiveness of
helping to meet the shortage of physician assistants em-
ployed by the Department.”

Payments to Health-Care Professional Employees
for Tuition Loans

Pub. L. 102–585, title V, § 523(b), Nov. 4, 1992, 106 Stat.
4959, provided that Secretary of Veterans Affairs could
not provide payments to health-care professional employ-
ees of Department of Veterans Affairs for payment of
tuition loans, prior to repeal by Pub. L. 105–368, title
VIII, § 804, Nov. 11, 1998, 112 Stat. 3358.

Tuition Loan Payment Program
Pub. L. 102–389, title I, Oct. 6, 1992, 106 Stat. 1574, pro-

vided in part for an appropriation: “For payment of out-
standing tuition loans to Department of Veterans Af-
fairs health care professional employees (excluding phy-
sicians and dentists) who agree to remain in service for
one year or more, $5,000,000, to remain available until
September 30, 1994: Provided, That the Secretary, in or-
der to recruit and retain such employees, may make such
payments, not to exceed $3,000 during any calendar year,
or $12,000 in total, to any such employee who has an out-
standing tuition loan from an educational institution
approved by the Secretary that has led to a degree in
the health care occupation in which such individual is
employed: Provided further, That no payment shall be
made in advance: Provided further, That regulations shall
be promulgated by the Secretary to implement this pro-
gram.”

§ 7602. Eligibility
(a)(1) To be eligible to participate in the Edu-

cational Assistance Program under subchapter II,
III, or VI of this chapter, an individual must be
accepted for enrollment or be currently enrolled
as a student at a qualifying educational institu-
tion in a course of education or training that is
approved by the Secretary and that leads toward
completion of a degree in a field of education or
training for which a scholarship may be awarded
under subchapter II of this chapter, for which tui-
tion reimbursement may be provided under sub-
chapter III of this chapter, or for which a scholar-
ship may be awarded under subchapter VI of this
chapter, as the case may be.

(2) A qualifying educational institution for pur-
poses of this section is an educational institution
that is in a State and that (as determined by the
Secretary) is an accredited institution.

(b) An individual is not eligible to apply to par-
ticipate in the Educational Assistance Program
under subchapter II, III, or VI of this chapter if
the individual is obligated under any other Fed-
eral program to perform service after completion
of the course of education or training of such in-
dividual referred to in subsection (a) of this sec-
tion.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 518, § 4302; amended Pub. L. 101–366,
title II, § 205(c)(2), Aug. 15, 1990, 104 Stat. 441; re-
numbered § 7602, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 105–368,
title VIII, § 805(2), Nov. 11, 1998, 112 Stat. 3358.)

Amendments
1998—Subsec. (a)(1). Pub. L. 105–368, § 805(2)(A), substi-

tuted “subchapter II, III, or VI” for “subchapter I or II”,
substituted “, for which” for “or for which”, and inserted
before period at end “, or for which a scholarship may be
awarded under subchapter VI of this chapter, as the case
may be”.

Subsec. (b). Pub. L. 105–368, § 805(2)(B), substituted “sub-
chapter II, III, or VI” for “subchapter I or II”.

1991—Pub. L. 102–40 renumbered section 4302 of this
title as this section.

Subsec. (a). Pub. L. 102–83 substituted “Secretary” for
“Administrator” in pars. (1) and (2).

1990—Subsecs. (a)(1), (b). Pub. L. 101–366 inserted “un-
der subchapter I or II of this chapter” after “Education-
al Assistance Program”.

§ 7603. Application and acceptance
(a)(1) To apply to participate in the Education-

al Assistance Program under subchapter II, III,
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V, VI, or VIII of this chapter, an individual shall
submit to the Secretary an application for such
participation together with an agreement described
in section 7604 of this title under which the par-
ticipant agrees to serve a period of obligated serv-
ice in the Veterans Health Administration as pro-
vided in the agreement in return for payment of
educational assistance as provided in the agree-
ment.

(2) To apply to participate in the Educational
Assistance Program under subchapter VII of this
chapter, an individual shall submit to the Secre-
tary an application for such participation.

(b)(1) An individual becomes a participant in
the Educational Assistance Program upon the Sec-
retary’s approval of the individual’s application
and the Secretary’s acceptance of the agreement
(if required).

(2) Upon the Secretary’s approval of an individ-
ual’s participation in the program, the Secretary
shall promptly notify the individual of that ap-
proval. Such notice shall be in writing.

(c)(1) In distributing application forms and agree-
ment forms to individuals desiring to participate
in the Educational Assistance Program, the Sec-
retary shall include with such forms the follow-
ing:

(A) A fair summary of the rights and liabil-
ities of an individual whose application is ap-
proved (and whose agreement is accepted) by
the Secretary, including a clear explanation of
the damages to which the United States is enti-
tled if the individual breaches the agreement.

(B) A full description of the terms and condi-
tions that apply to participation in the Educa-
tional Assistance Program and service in the
Veterans Health Administration.
(2) The Secretary shall make such application

forms and other information available to individ-
uals desiring to participate in the Educational
Assistance Program on a date sufficiently early
to allow such individuals adequate time to pre-
pare and submit such forms.

(d) In selecting applicants for acceptance in the
Educational Assistance Program, the Secretary
shall give priority to the applications of individ-
uals who have previously received educational as-
sistance under the program and have not com-
pleted the course of education or training under-
taken under such program.

(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 518, § 4303; renumbered § 7603 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 103–446,
title XII, § 1201(b)(1), Nov. 2, 1994, 108 Stat. 4682;
Pub. L. 105–368, title VIII, § 805(3), Nov. 11, 1998,
112 Stat. 3359; Pub. L. 106–419, title IV, § 404(a)(10),
Nov. 1, 2000, 114 Stat. 1865; Pub. L. 115–182, title
III, § 303(b)(1)(B), June 6, 2018, 132 Stat. 1466.)

Amendments

2018—Subsec. (a)(1). Pub. L. 115–182 substituted “VI, or
VIII” for “or VI”.

2000—Subsec. (a)(1). Pub. L. 106–419 substituted “sub-
chapter” for “subsection”.

1998—Subsec. (a). Pub. L. 105–368, § 805(3)(A), designat-
ed existing provisions as par. (1), substituted “To apply
to participate in the Educational Assistance Program
under subsection II, III, V, or VI of this chapter,” for “To

apply to participate in the Educational Assistance Pro-
gram,”, and added par. (2).

Subsec. (b)(1). Pub. L. 105–368, § 805(3)(B), inserted “(if
required)” before period at end.

1994—Subsecs. (a), (c)(1)(B). Pub. L. 103–446 substituted
“Veterans Health Administration” for “Department of
Medicine and Surgery”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4303
of this title as this section.

Subsec. (a). Pub. L. 102–83 substituted “Secretary” for
“Administrator”.

Pub. L. 102–40, § 402(d)(1), substituted “7604” for “4304”.
Subsecs. (b) to (d). Pub. L. 102–83 substituted “Secre-

tary” for “Administrator” and “Secretary’s” for “Admi-
nistrator’s” wherever appearing.

§ 7604. Terms of agreement
An agreement between the Secretary and a par-

ticipant in the Educational Assistance Program
shall be in writing, shall be signed by the partici-
pant, and shall include the following provisions:

(1) The Secretary’s agreement—
(A) to provide the participant with educa-

tional assistance as authorized in subchapter
II, III, V, VI, or VIII of this chapter and spec-
ified in the agreement; and

(B) to afford the participant the opportuni-
ty for employment in the Veterans Health Ad-
ministration (subject to the availability of ap-
propriated funds for such purpose and other
qualifications established in accordance with
section 7402 of this title).
(2) The participant’s agreement—

(A) to accept such educational assistance;
(B) to maintain enrollment and attendance

in the course of training until completed;
(C) while enrolled in such course, to main-

tain an acceptable level of academic standing
(as determined by the educational institution
offering such course of training under regula-
tions prescribed by the Secretary); and

(D) after completion of the course of train-
ing, to serve as a full-time employee in the
Veterans Health Administration as specified
in the agreement in accordance with subchap-
ter II, III, V, VI, or VIII of this chapter.
(3) A provision that any financial obligation

of the United States arising out of an agree-
ment entered into under this chapter, and any
obligation of the participant which is conditioned
on such agreement, is contingent upon funds
being appropriated for educational assistance un-
der this chapter.

(4) A statement of the damages to which the
United States is entitled under this chapter for
the participant’s breach of the agreement.

(5) Such other terms as are required to be in-
cluded in the agreement under subchapter II,
III, V, VI, or VIII of this chapter or as the Sec-
retary may require consistent with the provi-
sions of this chapter.

(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 519, § 4304; amended Pub. L. 101–366,
title II, § 205(c)(3), Aug. 15, 1990, 104 Stat. 441; re-
numbered § 7604 and amended Pub. L. 102–40, title
IV, §§ 402(b)(1), 403(b)(3), May 7, 1991, 105 Stat. 238,
239; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405; Pub. L. 103–446, title XII, § 1201(b)(1),
(e)(26), Nov. 2, 1994, 108 Stat. 4682, 4686; Pub. L.
105–368, title VIII, § 805(4), Nov. 11, 1998, 112 Stat.
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3359; Pub. L. 115–182, title III, § 303(b)(1)(C), June
6, 2018, 132 Stat. 1466.)

Amendments
2018—Pub. L. 115–182 substituted “VI, or VIII” for “or

VI” in pars. (1)(A), (2)(D), and (5).
1998—Pub. L. 105–368 substituted “subchapter II, III, V,

or VI” for “subchapter II, III, or V” in pars. (1)(A), (2)(D),
and (5).

1994—Pub. L. 103–446, § 1201(e)(26), substituted “subchap-
ter II” for “subchapters II” in pars. (1)(A), (2)(D), and
(5).

Pub. L. 103–446, § 1201(b)(1), substituted “Veterans Health
Administration” for “Department of Medicine and Sur-
gery” in pars. (1)(B) and (2)(D).

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4304
of this title as this section.

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” and “Secretary’s” for “Administrator’s” wherev-
er appearing.

Pub. L. 102–40, § 403(b)(3), substituted “7402” for “4105”
in par. (1)(B).

1990—Pars. (1)(A), (2)(D), (5). Pub. L. 101–366 substitut-
ed “subchapters II, III, or V” for “subchapter II or III”.

SUBCHAPTER II—SCHOLARSHIP PROGRAM

§ 7611. Authority for program
As part of the Educational Assistance Program,

the Secretary shall carry out a scholarship pro-
gram under this subchapter. The program shall
be known as the Department of Veterans Affairs
Health Professional Scholarship Program (herein-
after in this chapter referred to as the “Scholar-
ship Program”).
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 520, § 4311; renumbered § 7611, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(a)(2)(B)(vi), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4311 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department of Veterans Affairs” for “Vet-
erans’ Administration”.

Submission of Overdue Report
Pub. L. 105–114, title II, § 207(b), Nov. 21, 1997, 111 Stat.

2289, provided that: “The Secretary of Veterans Affairs
shall submit to Congress not later than 180 days after
the date of the enactment of this Act [Nov. 21, 1997] the
report evaluating the operation of the health profession-
al scholarship program required to be submitted not lat-
er than March 31, 1997, under section 202(b) of Public
Law 104–110 (110 Stat. 770) [set out below].”

Health Professional Scholarship Program
Pub. L. 104–110, title II, § 202(b), Feb. 13, 1996, 110 Stat.

770, provided that:
“(1) The Secretary shall submit to Congress, not later

than March 31, 1997, a report setting forth the results of
a study evaluating the operation of the health profes-
sional scholarship program under subchapter II of chap-
ter 76 of title 38, United States Code. The study shall
evaluate the efficacy of the program with respect to re-
cruitment and retention of health care personnel for the
Department of Veterans Affairs and shall compare the
costs and benefits of the program with the costs and
benefits of alternative methods of ensuring adequate re-
cruitment and retention of such personnel.

“(2) The Secretary shall carry out the study under
this paragraph through a private contractor. The report
under paragraph (1) shall include the report of the con-

tractor and the comments, if any, of the Secretary on
that report.”

§ 7612. Eligibility; application; agreement
(a)(1) Except as provided in paragraph (2) of

this subsection, an individual must be accepted
for enrollment or be enrolled (as described in sec-
tion 7602 of this title) as a full-time student to be
eligible to participate in the Scholarship Program.

(2) An individual who is an eligible Department
employee may be accepted as a participant if ac-
cepted for enrollment or enrolled (as described in
section 7602 of this title) for study on less than a
full-time but not less than a half-time basis. (Such
a participant is hereinafter in this subchapter re-
ferred to as a “part-time student”.)

(3) For the purposes of paragraph (2) of this
subsection, an eligible Department employee is a
full-time Department employee who is permanent-
ly assigned to a Department health-care facility
on the date on which the individual submits the
application referred to in section 7603 of this title
and on the date on which the individual becomes
a participant in the Scholarship Program.

(b)(1) A scholarship may be awarded under this
subchapter only in a qualifying field of education
or training.

(2) A qualifying field of education or training
for purposes of this subchapter is education or
training leading to employment as an appointee
under paragraph (1) or (3) of section 7401 of this
title.

(3) The Secretary may designate additional fields
of education or training as qualifying fields of
education or training if the education or training
leads to employment in a position which would
qualify the individual for increased basic pay un-
der subsection (a)(1) of section 7455 of this title
for personnel described in subsection (a)(2)(B) of
such section.

(4) Before awarding the initial scholarship in a
course of education or training other than medi-
cine or nursing, the Secretary shall notify the
Committees on Veterans’ Affairs of the Senate
and House of Representatives of the Secretary’s
intent to award a scholarship in such course of
education or training. The notice shall include a
statement of the reasons why the award of schol-
arships in that course of education or training is
necessary to assist in providing the Department
with an adequate supply of personnel in the health
profession concerned. Any such notice shall be
given not less than 60 days before the first such
scholarship is awarded.

(5) In selecting applicants for the Scholarship
Program, the Secretary—

(A) shall give priority to applicants who will
be entering their final year in a course of train-
ing;

(B) shall give priority to applicants pursuing
a course of education or training toward a ca-
reer in an occupation for which the Inspector
General of the Department has, in the most
current determination published in the Federal
Register pursuant to section 7412(a) of this title,
determined that there is one of the largest staff-
ing shortages throughout the Department with
respect to such occupation; and

(C) shall ensure an equitable allocation of schol-
arships to persons enrolled in the second year
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of a program leading to an associate degree in
nursing.

(6)(A) Of the scholarships awarded under this
subchapter, the Secretary shall ensure that not
less than 50 scholarships are awarded each year
to individuals who are accepted for enrollment or
enrolled (as described in section 7602 of this title)
in a program of education or training leading to
employment as a physician or dentist until such
date as the Secretary determines that the staff-
ing shortage of physicians and dentists in the
Department is less than 500.

(B) After such date, the Secretary shall ensure
that of the scholarships awarded under this sub-
chapter, a number of scholarships is awarded each
year to individuals referred to in subparagraph
(A) in an amount equal to not less than ten per-
cent of the staffing shortage of physicians and
dentists in the Department, as determined by the
Secretary.

(C) Notwithstanding subsection (c)(1), the agree-
ment between the Secretary and a participant in
the Scholarship Program who receives a scholar-
ship pursuant to this paragraph shall provide the
following:

(i) The Secretary’s agreement to provide the
participant with a scholarship under this sub-
chapter for a specified number (from two to four)
of school years during which the participant is
pursuing a course of education or training lead-
ing to employment as a physician or dentist.

(ii) The participant’s agreement to serve as a
full-time employee in the Veterans Health Ad-
ministration for a period of time (hereinafter
in this subchapter referred to as the “period of
obligated service”) of 18 months for each school
year or part thereof for which the participant
was provided a scholarship under the Scholar-
ship Program.
(D) In providing scholarships pursuant to this

paragraph, the Secretary may provide a prefer-
ence for applicants who are veterans.

(E) On an annual basis, the Secretary shall pro-
vide to appropriate educational institutions infor-
mational material about the availability of schol-
arships under this paragraph.

(c)(1) An agreement between the Secretary and
a participant in the Scholarship Program shall
(in addition to the requirements set forth in sec-
tion 7604 of this title) include the following:

(A) The Secretary’s agreement to provide the
participant with a scholarship under this sub-
chapter for a specified number (from one to four)
of school years during which the participant is
pursuing a course of education or training de-
scribed in section 7602 of this title.

(B) The participant’s agreement to serve as a
full-time employee in the Veterans Health Admin-
istration for a period of time (hereinafter in this
subchapter referred to as the “period of obligat-
ed service”) of one calendar year for each school
year or part thereof for which the participant
was provided a scholarship under the Scholar-
ship Program, but for not less than two years.
(2) In a case in which an extension is granted

under section 7614(3) of this title, the number of
years for which a scholarship may be provided
under this subchapter shall be the number of school
years provided for as a result of the extension.

(3) In the case of a participant who is a part-
time student—

(A) the period of obligated service shall be re-
duced in accordance with the proportion that
the number of credit hours carried by such par-
ticipant in any such school year bears to the
number of credit hours required to be carried
by a full-time student in the course of training
being pursued by the participant, but in no event
to less than one year; and

(B) the agreement shall include the partici-
pant’s agreement to maintain employment, while
enrolled in such course of education or train-
ing, as a Department employee permanently as-
signed to a Department health-care facility.
(4) If a participant’s period of obligated service

is deferred under section 7616(b)(3)(A)(i) of this
title, the agreement terms under paragraph (1) of
this subsection shall provide for the participant
to serve any additional period of obligated serv-
ice that is prescribed by the Secretary under sec-
tion 7616(b)(4)(B) of this title.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 520, § 4312; amended Pub. L. 101–237,
title II, § 207(a), Dec. 18, 1989, 103 Stat. 2068; re-
numbered § 7612 and amended Pub. L. 102–40, title
IV, §§ 402(b)(1), (d)(1), 403(b)(4), May 7, 1991, 105
Stat. 238, 239; Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 102–405,
title II, § 202(a), Oct. 9, 1992, 106 Stat. 1983; Pub. L.
103–446, title XII, § 1201(b)(1), Nov. 2, 1994, 108 Stat.
4682; Pub. L. 111–163, title VI, § 603(b), May 5, 2010,
124 Stat. 1173; Pub. L. 113–146, title III, § 301(c),
Aug. 7, 2014, 128 Stat. 1786; Pub. L. 115–182, title
III, § 301(a), June 6, 2018, 132 Stat. 1462.)

Amendments
2018—Subsec. (b)(6). Pub. L. 115–182 added par. (6).
2014—Subsec. (b)(5)(B), (C). Pub. L. 113–146 added sub-

par. (B) and redesignated former subpar. (B) as (C).
2010—Subsec. (b)(2). Pub. L. 111–163 substituted “as an

appointee under paragraph (1) or (3) of section 7401 of
this title.” for “(under section 7401 of this title) as any of
the following:

“(A) A physician, dentist, podiatrist, optometrist, nurse,
physician assistant, or expanded function dental auxil-
iary.

“(B) A psychologist described in section 7401(3) of
this title or a certified or registered respiratory thera-
pist, licensed physical therapist, or licensed practical
or vocational nurse.”
1994—Subsec. (c)(1)(B). Pub. L. 103–446 substituted “Vet-

erans Health Administration” for “Department of Medi-
cine and Surgery”.

1992—Subsec. (c)(1)(B). Pub. L. 102–405 inserted before
period at end “, but for not less than two years”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4312
of this title as this section.

Subsec. (a)(1). Pub. L. 102–40, § 402(d)(1), substituted “7602”
for “4302”.

Subsec. (a)(2). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “7602” for “4302”.
Subsec. (a)(3). Pub. L. 102–83, § 4(a)(3), (4), substituted

“Department” for “Veterans’ Administration” wherever
appearing.

Pub. L. 102–40, § 402(d)(1), substituted “7603” for “4303”.
Subsec. (b)(2). Pub. L. 102–40, § 403(b)(4)(A), substituted

“7401” for “4104” in introductory provisions and “7401(3)”
for “4104(3)” in subpar. (B).

Subsec. (b)(3). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–40, § 403(b)(4)(B), substituted “subsection
(a)(1) of section 7455 of this title for personnel described

Page 1284TITLE 38—VETERANS’ BENEFITS§ 7612



in subsection (a)(2)(B) of such section” for “section
4107(g)(1)(B) of this title”.

Subsec. (b)(4). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” and “Secretary’s”
for “Administrator’s”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (c)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in introductory pro-
visions and “Secretary’s” for “Administrator’s” in sub-
par. (A).

Pub. L. 102–40, § 402(d)(1), substituted “7604” for “4304”
in introductory provisions and “7602” for “4302” in sub-
par. (A).

Subsec. (c)(2). Pub. L. 102–40, § 402(d)(1), substituted
“7614(3)” for “4314(3)”.

Subsec. (c)(3)(B). Pub. L. 102–83, § 4(a)(3), (4), substitut-
ed “Department” for “Veterans’ Administration” in two
places.

Subsec. (c)(4). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–40, § 402(d)(1), substituted “7616(b)(3)(A)(i)”
for “4316(b)(3)(A)(i)” and “7616(b)(4)(B)” for “4316(b)(4)(B)”.

1989—Subsec. (b)(5). Pub. L. 101–237 amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
“In selecting applicants for the Scholarship Program,
the Administrator shall give priority to the applications
of individuals who will be entering their final year in a
course of training.”

Effective Date of 1992 Amendment

Pub. L. 102–405, title II, § 202(b), Oct. 9, 1992, 106 Stat.
1983, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to scholar-
ship agreements entered into after the date of the enact-
ment of this Act [Oct. 9, 1992].”

Implementation of Equitable Allocation
Provisions

Pub. L. 101–237, title II, § 207(a), Dec. 18, 1989, 103 Stat.
2068, provided that: “The Secretary of Veterans Affairs
shall provide for the implementation of the amendment
made by subsection (a) [amending this section] begin-
ning with scholarships awarded under section 4312 [now
7612] of title 38, United States Code, during 1990.”

§ 7613. Scholarship
(a) A scholarship provided to a participant in

the Scholarship Program for a school year under
the Scholarship Program shall consist of pay-
ment of the tuition of the participant for that
school year, payment of other reasonable educa-
tional expenses (including fees, books, and labora-
tory expenses) for that school year, and a stipend
determined under subsection (b) of this section.

(b) A stipend under this section for a school
year shall be payment to the participant of not in
excess of $485 per month (adjusted in accordance
with section 7631 of this title) for each of the 12
consecutive months beginning with the first month
of the school year, except that a stipend may not
be paid to a participant who is a full-time em-
ployee of the Department. The stipend of a par-
ticipant who is a part-time student shall be ad-
justed as provided in sections 7614(1) and 7614(2)
of this title.

(c) The Secretary may arrange with an educa-
tional institution in which a participant in the
Scholarship Program is enrolled for the payment
to the educational institution of the amounts of
tuition and other reasonable educational expenses
described in subsection (a) of this section. Such
payments may be made without regard to subsec-
tions (a) and (b) of section 3324 of title 31.

(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 521, § 4313; renumbered § 7613 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(a)(3),
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4313

of this title as this section.
Subsec. (b). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-

partment” for “Veterans’ Administration”.
Pub. L. 102–40, § 402(d)(1), substituted “7631” for “4331”

and “7614(1) and 7614(2)” for “4314(1) and “4314(2)”.
Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.

§ 7614. Part-time students
In the case of a participant who is a part-time

student—
(1) the maximum amount of the stipend pay-

able to the participant shall be reduced in ac-
cordance with the proportion that the number
of credit hours carried by such participant bears
to the number of credit hours required to be
carried by a full-time student in the course of
education or training being pursued by the par-
ticipant;

(2) a stipend may not be paid for any month
during which the participant is not actually at-
tending the course of training in which the par-
ticipant is enrolled; and

(3) the Secretary may extend the period for
which a scholarship may be awarded to the par-
ticipant to a maximum of six school years if
the Secretary determines that the extension would
be in the best interest of the United States.

(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 522, § 4314; renumbered § 7614, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4314 of this

title as this section.
Par. (3). Pub. L. 102–83 substituted “Secretary” for “Ad-

ministrator” in two places.

§ 7615. Status of participants
Participants in the Scholarship Program shall

not by reason of their participation in such pro-
gram (1) be considered to be employees of the
Federal Government, or (2) be counted against
any personnel ceiling affecting the Veterans Health
Administration.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 522, § 4315; renumbered § 7615, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 103–446, title XII, § 1201(b)(1),
Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Pub. L. 103–446 substituted “Veterans Health Ad-

ministration” for “Department of Medicine and Surgery”.
1991—Pub. L. 102–40 renumbered section 4315 of this

title as this section.

§ 7616. Obligated service
(a) Each participant in the Scholarship Program

shall provide service as a full-time employee of
the Department for the period of obligated serv-
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ice provided in the agreement of the participant
entered into under section 7603 of this title. Such
service shall be provided in the full-time clinical
practice of such participant’s profession or in an-
other health-care position in an assignment or lo-
cation determined by the Secretary.

(b)(1) Not later than 60 days before the partici-
pant’s service commencement date, the Secretary shall
notify the participant of that service commencement
date. That date is the date for the beginning of the
participant’s period of obligated service.

(2) As soon as possible after the participant’s
service commencement date, the Secretary shall—

(A) in the case of a participant who is not a
full-time employee in the Veterans Health Ad-
ministration, appoint such participant as such
an employee; and

(B) in the case of a participant who is an em-
ployee in the Veterans Health Administration
but is not serving in a position for which such
participant’s course of education or training pre-
pared such participant, assign such participant
to such a position.
(3)(A)(i) In the case of a participant receiving a

degree from a school of medicine, osteopathy, den-
tistry, optometry, or podiatry, the participant’s
service commencement date is the date upon which
the participant becomes licensed to practice med-
icine, osteopathy, dentistry, optometry, or podia-
try, as the case may be, in a State. However, the
Secretary may, at the request of such partici-
pant, defer such date until the end of the period
of time required for the participant to complete
an internship or residency or other advanced clin-
ical training. If the participant requests such a
deferral, the Secretary shall notify the partici-
pant that such deferral could lead to an addition-
al period of obligated service in accordance with
paragraph (4) of this subsection.

(ii) No such period of internship or residency or
other advanced clinical training shall be counted
toward satisfying a period of obligated service
under this subchapter.

(B) In the case of a participant receiving a de-
gree from a school of nursing, the participant’s
service commencement date is the later of (i) the
participant’s course completion date, or (ii) the
date upon which the participant becomes licensed
as a registered nurse in a State.

(C) In the case of a participant not covered by
subparagraph (A) or (B) of this paragraph, the
participant’s service commencement date is the
later of (i) the participant’s course completion date,
or (ii) the date the participant meets any applica-
ble licensure or certification requirements.

(4) A participant whose period of obligated serv-
ice is deferred under paragraph (3)(A) of this sub-
section shall be required to undertake internship
or residency or other advanced clinical training
in an accredited program in an educational insti-
tution which is an affiliated institution (as de-
fined in section 7423(d)(1) of this title) and with
respect to which the affiliation agreement pro-
vides that all or part of the internship or resi-
dency or other advanced clinical training will be
undertaken in a Department health-care facility.
Such a participant may, at the discretion of the
Secretary and upon the recommendation of the
Under Secretary for Health, incur an additional
period of obligated service—

(A) at the rate of one-half of a calendar year
for each year of internship or residency or other
advanced clinical training (or a proportionate
ratio thereof), if the internship, residency, or
advanced clinical training is in a medical spe-
cialty necessary to meet the health-care require-
ments of the Department (as determined under
regulations prescribed by the Secretary); or

(B) at the rate of three-quarters of a calendar
year for each year of internship or residency or
other advanced clinical training (or a propor-
tionate ratio thereof), if the internship, residen-
cy, or advanced clinical training is not in a
medical specialty necessary to meet the health-
care requirements of the Department (as deter-
mined under regulations prescribed by the Sec-
retary).
(5) The Secretary shall by regulation prescribe

the service commencement date for participants
who were part-time students. Such regulations shall
prescribe terms as similar as practicable to the
terms set forth in paragraph (3) of this subsec-
tion.

(c)(1) Except as provided in paragraph (2) of
this subsection, a participant in the Scholarship
Program shall be considered to have begun serv-
ing such participant’s period of obligated service—

(A) on the date, after such participant’s course
completion date, on which such participant (in
accordance with subsection (b) of this section)
is appointed under this chapter as a full-time
employee in the Veterans Health Administra-
tion; or

(B) if the participant is a full-time employee
in the Veterans Health Administration on such
course completion date, on the date thereafter
on which such participant is assigned to a posi-
tion for which such participant’s course of train-
ing prepared such participant.
(2) A participant in the Scholarship Program

who on such participant’s course completion date
is a full-time employee in the Veterans Health Ad-
ministration serving in a capacity for which such
participant’s course of training prepared such par-
ticipant shall be considered to have begun serv-
ing such participant’s period of obligated service
on such course completion date.

(3) For the purposes of this section, the term
“course completion date” means the date on which
a participant in the Scholarship Program com-
pletes such participant’s course of education or
training under the program.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 522, § 4316; renumbered § 7616 and
amended Pub. L. 102–40, title IV, §§ 402(b)(1), (d)(1),
403(b)(5), May 7, 1991, 105 Stat. 238–240; Pub. L.
102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405; Pub. L. 102–405, title III, § 302(c)(1),
Oct. 9, 1992, 106 Stat. 1984; Pub. L. 103–446, title
XII, § 1201(b)(1), Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Subsecs. (b)(2), (c)(1), (2). Pub. L. 103–446 substi-

tuted “Veterans Health Administration” for “Department
of Medicine and Surgery” wherever appearing.

1992—Subsec. (b)(4). Pub. L. 102–405 substituted “Under
Secretary for Health” for “Chief Medical Director”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4316
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Page 1286TITLE 38—VETERANS’ BENEFITS§ 7616



Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “7603” for “4303”.
Subsec. (b)(1) to (3). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (b)(4). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Pub. L. 102–40, § 403(b)(5), substituted “7423(d)(1)” for
“4108(c)(1)” in introductory provisions.

Subsec. (b)(5). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

§ 7617. Breach of agreement: liability
(a) A participant in the Scholarship Program

(other than a participant described in subsection
(b) of this section) who fails to accept payment,
or instructs the educational institution in which
the participant is enrolled not to accept payment,
in whole or in part, of a scholarship under the
agreement entered into under section 7603 of this
title shall be liable to the United States for liq-
uidated damages in the amount of $1,500. Such li-
ability is in addition to any period of obligated
service or other obligation or liability under the
agreement.

(b) A participant in the Scholarship Program
shall be liable to the United States for the amount
which has been paid to or on behalf of the partic-
ipant under the agreement if any of the following
occurs:

(1) The participant fails to maintain an ac-
ceptable level of academic standing in the edu-
cational institution in which the participant is
enrolled (as determined by the educational in-
stitution under regulations prescribed by the
Secretary).

(2) The participant is dismissed from such edu-
cational institution for disciplinary reasons.

(3) The participant voluntarily terminates the
course of training in such educational institu-
tion before the completion of such course of train-
ing.

(4) In the case of a participant who is enrolled
in a program or education or training leading
to employment as a physician, the participant
fails to successfully complete post-graduate train-
ing leading to eligibility for board certification
in a specialty.

(5) The participant fails to become licensed
to practice medicine, osteopathy, dentistry, po-
diatry, or optometry in a State, fails to become
licensed as a registered nurse in a State, or
fails to meet any applicable licensure require-
ment in the case of any other health-care per-
sonnel who provide either direct patient-care serv-
ices or services incident to direct patient-care
services, during a period of time determined
under regulations prescribed by the Secretary.

(6) In the case of a participant who is a part-
time student, the participant fails to maintain
employment, while enrolled in the course of train-
ing being pursued by such participant, as a De-
partment employee permanently assigned to a
Department health-care facility.

Liability under this subsection is in lieu of any
service obligation arising under the participant’s
agreement.

(c)(1) If a participant in the Scholarship Pro-
gram breaches the agreement by failing (for any

reason) to complete such participant’s period of
obligated service, the United States shall be enti-
tled to recover from the participant an amount
determined in accordance with the following for-
mula:

t−s
A=3Φ A——B

t
In such formula:

(A) “A” is the amount the United States is en-
titled to recover.

(B) “Φ” is the sum of (i) the amounts paid
under this subchapter to or on behalf of the
participant, and (ii) the interest on such amounts
which would be payable if at the time the
amounts were paid they were loans bearing in-
terest at the maximum legal prevailing rate,
as determined by the Treasurer of the United
States.

(C) “t” is the total number of months in the
participant’s period of obligated service, includ-
ing any additional period of obligated service
in accordance with section 7616(b)(4) of this title.

(D) “s” is the number of months of such pe-
riod served by the participant in accordance
with section 7613 of this title.
(2) Any amount of damages which the United

States is entitled to recover under this section
shall be paid to the United States within the one-
year period beginning on the date of the breach
of the agreement.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 524, § 4317; renumbered § 7617 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(a)(3),
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405;
Pub. L. 115–182, title III, § 301(b), June 6, 2018, 132
Stat. 1463.)

Amendments
2018—Subsec. (b)(4) to (6). Pub. L. 115–182, which di-

rected addition of par. (4) and redesignation of former
pars. (4) and (5) as pars. (5) and (6), respectively, without
specifying the subsec. amended, was executed to subsec.
(b) to reflect the probable intent of Congress.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4317
of this title as this section.

Subsec. (a). Pub. L. 102–40, § 402(d)(1), substituted “7603”
for “4303”.

Subsec. (b)(1), (4). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator”.

Subsec. (b)(5). Pub. L. 102–83, § 4(a)(3), (4), substituted
“Department” for “Veterans’ Administration” in two places.

Subsec. (c)(1). Pub. L. 102–40, § 402(d)(1), substituted
“7616(b)(4)” for “4316(b)(4)” in subpar. (C) and “7613” for
“4313” in subpar. (D).

§ 7618. Additional program requirements
(a) Program Modification.—Notwithstanding any

provision of this subchapter, the Secretary shall
carry out this subchapter after the date of the
enactment of this section by modifying the Schol-
arship Program in such a manner that the pro-
gram and hiring processes are designed to fully
employ Scholarship Program graduates as soon
as possible, if not immediately, upon graduation
and completion of necessary certifications, and
to actively assist and monitor graduates to en-
sure certifications are obtained in a minimal amount
of time following graduation.
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(b) Clinical Tours.—The Secretary shall re-
quire participants in the Scholarship Program to
perform clinical tours in assignments or locations
determined by the Secretary while the partici-
pants are enrolled in the course of education or
training for which the scholarship is provided.

(c) Mentors.—The Secretary shall ensure that
at the commencement of the period of obligated
service of a participant in the Scholarship Pro-
gram, the participant is assigned to a mentor
who is employed in the same facility where the
participant performs such service.
(Added Pub. L. 111–163, title VI, § 603(c)(2), May 5,
2010, 124 Stat. 1173.)

References in Text
The date of the enactment of this section, referred to

in subsec. (a), is the date of enactment of Pub. L. 111–163,
which was approved May 5, 2010.

Prior Provisions
A prior section 7618 was renumbered section 7619 of

this title.

§ 7619. Expiration of program
The Secretary may not furnish scholarships to

new participants in the Scholarship Program af-
ter December 31, 2033.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 525, § 4318; renumbered § 7618, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405; Pub. L. 102–585, title V,
§ 523(a), Nov. 4, 1992, 106 Stat. 4959; Pub. L. 104–110,
title I, § 101(j), Feb. 13, 1996, 110 Stat. 769; Pub. L.
105–114, title II, § 207(a), Nov. 21, 1997, 111 Stat.
2289; renumbered § 7619 and amended Pub. L. 111–163,
title VI, § 603(a), (c)(1), May 5, 2010, 124 Stat. 1173;
Pub. L. 113–146, title III, § 302(a), Aug. 7, 2014, 128
Stat. 1788; Pub. L. 115–182, title III, § 301(c), June
6, 2018, 132 Stat. 1463.)

Amendments
2018—Pub. L. 115–182 substituted “December 31, 2033”

for “December 31, 2019”.
2014—Pub. L. 113–146 substituted “December 31, 2019”

for “December 31, 2014”.
2010—Pub. L. 111–163, § 603(c)(1), renumbered section 7618

of this title as this section.
Pub. L. 111–163, § 603(a), substituted “December 31, 2014”

for “December 31, 1998”.
1997—Pub. L. 105–114 substituted “December 31, 1998”

for “December 31, 1997”.
1996—Pub. L. 104–110 substituted “December 31, 1997”

for “December 31, 1995”.
1992—Pub. L. 102–585 substituted “December 31, 1995”

for “September 30, 1992”.
1991—Pub. L. 102–40 renumbered section 4318 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

SUBCHAPTER III—TUITION
REIMBURSEMENT PROGRAM

§ 7621. Authority for program
As part of the Educational Assistance Program,

the Secretary shall carry out a tuition reimburse-
ment program under this subchapter. The pro-
gram shall be known as the Department of Vet-
erans Affairs Nurse Education Tuition Reimburse-
ment Program (hereinafter in this chapter referred
to as the “Tuition Reimbursement Program”).
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 525, § 4321; renumbered § 7621, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(a)(2)(B)(vi), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 403–405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4321 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department of Veterans Affairs” for “Vet-
erans’ Administration”.

§ 7622. Eligibility; application; agreement
(a) To be eligible to participate in the Tuition

Reimbursement Program, an individual must be
a full-time employee in the Department perma-
nently assigned to a Department health-care fa-
cility and must be enrolled in a course of train-
ing offered by an institution approved by the Sec-
retary leading toward completion of (1) an asso-
ciate or higher degree in nursing, or (2) a masters
degree or doctoral degree in nursing.

(b) In selecting applicants for acceptance in the
Tuition Reimbursement Program, the Secretary
(in addition to according priorities as set forth in
section 7603(d) of this title) shall give special con-
sideration and emphasis to individuals pursuing a
course of study which will expedite an increase
in the number of registered nurses employed by
the Department. The Secretary shall then give
priority, in the following order, to—

(1) individuals who have been employed as full-
time employees in the Nursing Service in the
Veterans Health Administration; and

(2) individuals who have previously received
tuition reimbursement under the Tuition Reim-
bursement Program.
(c) An agreement between the Secretary and a

participant in the Tuition Reimbursement Pro-
gram shall (in addition to the requirements set
forth in section 7604 of this title) contain the fol-
lowing:

(1) The Secretary’s agreement to provide the
participant with tuition reimbursement follow-
ing successful completion (as determined, pur-
suant to regulations prescribed by the Secre-
tary, by the educational institution involved) of
(A) a course or courses required for the course
of study described in subsection (a) of this sec-
tion, or (B) a course or courses taken as nec-
essary prerequisites for degree program enroll-
ment if a letter regarding the potential enroll-
ment of the participant from an appropriate of-
ficial of the institution involved includes a state-
ment specifying such prerequisites.

(2) The participant’s agreement—
(A) to maintain employment, while enrolled

in the course of training being pursued by
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such participant, as a full-time Department
employee in the Veterans Health Administra-
tion permanently assigned to a Department
health-care facility; and

(B) to continue to serve as a full-time em-
ployee in the Veterans Health Administration
for one year (hereinafter in this subchapter
referred to as the “period of obligated serv-
ice”) after completion of the course for which
the participant received tuition reimbursement.

(d) Tuition reimbursement provided to a partic-
ipant in the Tuition Reimbursement Program may
not exceed $2,000 per year (adjusted in accordance
with section 7631 of this title).

(e) The Secretary may arrange with an educa-
tional institution pursuant to which such an in-
stitution would provide a course or courses at a
Department health-care facility to participants
in the Tuition Reimbursement Program. Under
such an arrangement, the Secretary may agree
to pay to the institution an amount not in excess
of an amount determined by multiplying the num-
ber of participants in such a course by the amount
of tuition reimbursement each participant would
receive for enrolling and successfully completing
such course.
(Added Pub. L. 100–322, title II, § 216(b), May 20, 1988,
102 Stat. 525, § 4322; renumbered § 7622 and amended
Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991,
105 Stat. 238, 239; Pub. L. 102–54, § 14(e)(9), June 13,
1991, 105 Stat. 287; Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 103–446,
title XII, § 1201(b), Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Subsecs. (b)(1), (c)(2)(A). Pub. L. 103–446, § 1201(b)(1),

substituted “Veterans Health Administration” for “De-
partment of Medicine and Surgery”.

Subsec. (c)(2)(B). Pub. L. 103–446, § 1201(b)(2), substitut-
ed “the Veterans Health Administration” for “such De-
partment”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4322
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places in intro-
ductory provisions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in introductory provisions.

Pub. L. 102–40, § 402(d)(1), substituted “7603(d)” for
“4303(d)”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions and in par. (1) and “Secretary’s” for “Administr-
ator’s” in par. (1).

Pub. L. 102–40, § 402(d)(1), substituted “7604” for “4304”
in introductory provisions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places in par. (2)(A).

Subsec. (d). Pub. L. 102–54 amended subsec. (d) as in
effect immediately before the enactment of Pub. L. 102–40
by inserting an open parenthesis before “adjusted in”.

Pub. L. 102–40, § 402(d)(1), substituted “7631” for “4331”.
Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.

§ 7623. Obligated service
(a) Each participant in the Tuition Reimburse-

ment Program shall provide service in the full-

time clinical practice of such participant’s pro-
fession as a full-time employee of the Department
for the period of obligated service provided in the
agreement of such participant entered into under
section 7603 of this title.

(b) A participant who on such participant’s course
completion date is a full-time employee in the
Veterans Health Administration shall be consid-
ered to have begun serving such participant’s pe-
riod of obligated service on the course completion
date.

(c) Except in the case of a participant whose
tuition was paid pursuant to section 7622(e) of
this title, if a participant in the Tuition Reim-
bursement Program fails to successfully complete
a course, no reimbursement will be provided and
no period of obligated service will be incurred.

(d) In the case of a participant whose tuition
was paid pursuant to section 7622(e) of this title
and who fails to complete the course involved, the
period of obligation shall be of the same duration
as it would have been if the participant had suc-
cessfully completed the course and the course com-
pletion date shall be considered to be the date on
which the participant’s failure becomes an estab-
lished fact.

(e) For the purposes of this section, the term
“course completion date” means the date on which
a participant in the Tuition Reimbursement Pro-
gram completes such participant’s course of train-
ing under the program.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 526, § 4323; amended Pub. L. 100–687,
div. B, title XV, § 1503(a)(3), Nov. 18, 1988, 102 Stat.
4134; renumbered § 7623 and amended Pub. L. 102–40,
title IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat.
238, 239; Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991,
105 Stat. 404; Pub. L. 103–446, title XII, § 1201(b)(1),
Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Subsec. (b). Pub. L. 103–446 substituted “Veterans

Health Administration” for “Department of Medicine and
Surgery”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4323
of this title as this section.

Subsec. (a). Pub. L. 102–83 substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “7603” for “4303”.
Subsecs. (c), (d). Pub. L. 102–40, § 402(d)(1), substituted

“7622(e)” for “4322(e)”.
1988—Subsecs. (c), (d). Pub. L. 100–687 substituted “4322(e)”

for “4322(f)”.

§ 7624. Breach of agreement: liability
(a) A participant in the Tuition Reimbursement

Program who fails to maintain employment as a
Department employee permanently assigned to a
Department health-care facility—

(1) may not be provided reimbursement for
tuition for the course or courses in which the
participant is enrolled; and

(2) in lieu of any service obligation arising
from participation in the program, shall be lia-
ble to the United States for the amount which
has been paid or is payable to or on behalf of
the participant under the agreement, reduced
by the proportion that the number of days served
for completion of the service obligation bears to
the total number of days in the participant’s
period of obligated service.
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(b) Any amount of damages which the United
States is entitled to recover under this section
shall be paid to the United States within the one-
year period beginning on the date of the breach
of the agreement.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 527, § 4324; amended Pub. L. 100–687,
div. B, title XV, § 1503(a)(4), Nov. 18, 1988, 102 Stat.
4134; renumbered § 7624, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 4324 of this

title as this section.
Subsec. (a). Pub. L. 102–83 substituted “Department”

for “Veterans’ Administration” in two places in intro-
ductory provisions.

1988—Subsec. (a)(2). Pub. L. 100–687, § 1503(a)(4)(A), sub-
stituted “participation in the program” for “completion
of a course or courses in a previous semester or quar-
ter”, inserted “or is payable” after “has been paid”, and
inserted before period at end “, reduced by the propor-
tion that the number of days served for completion of
the service obligation bears to the total number of days
in the participant’s period of obligated service”.

Subsec. (b). Pub. L. 100–687, § 1503(a)(4)(B), struck out
par. (1) which related to formula to apply to recover
amount from participant who breaches agreement by fail-
ing to complete period of obligated service, and struck
out par. (2) designation before “Any amount”.

§ 7625. Allocation and distribution of funding
In determining the amount of funding to allo-

cate to Department health-care facilities for any
fiscal year in connection with the Tuition Reim-
bursement Program, the Secretary shall take into
account (1) the personnel ceiling for that fiscal
year for nursing personnel, and (2) the recruit-
ment and retention needs of such facilities, as de-
termined by the Secretary.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 527, § 4325; renumbered § 7625, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4325 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” in two places and substituted “Department” for
“Veterans’ Administration”.

SUBCHAPTER IV—ADMINISTRATIVE
MATTERS

§ 7631. Periodic adjustments in amount of assist-
ance

(a)(1) Whenever there is a general Federal pay in-
crease, the Secretary shall increase the maximum
monthly stipend amount, the maximum tuition re-
imbursement amount, the maximum Selected Re-
serve member stipend amount, the maximum em-
ployee incentive scholarship amount, the maximum
education debt reduction payments amount, and the
maximum specialty education loan repayment
amount. Any such increase shall take effect with
respect to any school year that ends in the fiscal
year in which the pay increase takes effect.

(2) The amount of any increase under paragraph
(1) of this subsection is the previous maximum

amount under that paragraph multiplied by the
overall percentage of the adjustment in the rates
of pay under the General Schedule made under
the general Federal pay increase. Such amount
shall be rounded to the next lower multiple of $1.

(b) For purposes of this section:
(1) The term “maximum monthly stipend

amount” means the maximum monthly stipend
that may be paid to a participant in the Schol-
arship Program specified in section 7613(b) of
this title and as previously adjusted (if at all)
in accordance with this section.

(2) The term “maximum tuition reimburse-
ment amount” means the maximum amount of
tuition reimbursement provided to a participant
in the Tuition Reimbursement Program speci-
fied in section 7622(e) of this title and as pre-
viously adjusted (if at all) in accordance with
this section.

(3) The term “maximum Selected Reserve mem-
ber stipend amount” means the maximum amount
of assistance provided to a person receiving as-
sistance under subchapter V of this chapter, as
specified in section 7653 of this title and as pre-
viously adjusted (if at all) in accordance with
this section.

(4) The term “maximum employee incentive
scholarship amount” means the maximum amount
of the scholarship payable to a participant in
the Department of Veterans Affairs Employee
Incentive Scholarship Program under subchap-
ter VI of this chapter, as specified in section
7673(b)(1) of this title and as previously adjust-
ed (if at all) in accordance with this section.

(5) The term “maximum education debt re-
duction payments amount” means the maximum
amount of education debt reduction payments
payable to a participant in the Department of
Veterans Affairs Education Debt Reduction Pro-
gram under subchapter VII of this chapter, as
specified in section 7683(d)(1) of this title and as
previously adjusted (if at all) in accordance with
this section.

(6) The term “general Federal pay increase”
means an adjustment (if an increase) in the
rates of pay under the General Schedule under
subchapter III of chapter 53 of title 5.

(7) The term “specialty education loan repay-
ment amount” means the maximum amount of
specialty education loan repayment payments
payable to or for a participant in the Depart-
ment of Veterans Affairs Specialty Education
Loan Repayment Program under subchapter VIII
of this chapter, as specified in section 7694(c)(1)
of this title and as previously adjusted (if at
all) in accordance with this section.

(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 528, § 4331; amended Pub. L. 101–366,
title II, § 205(b), Aug. 15, 1990, 104 Stat. 441; renum-
bered § 7631 and amended Pub. L. 102–40, title IV,
§ 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–54, § 14(e)(10), June 13, 1991, 105 Stat.
287; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405; Pub. L. 107–135, title I, §§ 101(f), (g),
102(d)(1), Jan. 23, 2002, 115 Stat. 2448, 2449; Pub. L.
115–182, title III, § 303(b)(1)(D), June 6, 2018, 132
Stat. 1466.)

Amendments
2018—Subsec. (a)(1). Pub. L. 115–182, § 303(b)(1)(D)(i), struck

out “and” after “scholarship amount,” and inserted “, and
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the maximum specialty education loan repayment amount”
after “reduction payments amount”.

Subsec. (b)(7). Pub. L. 115–182, § 303(b)(1)(D)(ii), added
par. (7).

2002—Subsec. (a)(1). Pub. L. 107–135, §§ 101(f)(1), 102(d)(1)(A),
substituted “the maximum Selected Reserve member sti-
pend amount, the maximum employee incentive scholar-
ship amount, and the maximum education debt reduction
payments amount” for “and the maximum Selected Re-
serve member stipend amount”.

Subsec. (b)(1) to (3). Pub. L. 107–135, § 101(g), substitut-
ed “this section” for “this subsection” in pars. (1) to (3).

Subsec. (b)(4). Pub. L. 107–135, § 101(f)(2)(B), added par.
(4). Former par. (4) redesignated (6).

Subsec. (b)(5). Pub. L. 107–135, § 102(d)(1)(B), added par.
(5).

Subsec. (b)(6). Pub. L. 107–135, § 101(f)(2)(A), redesignat-
ed par. (4) as (6).

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4331
of this title as this section.

Subsec. (a)(1). Pub. L. 102–83 substituted “Secretary”
for “Administrator”.

Subsec. (b)(1). Pub. L. 102–40, § 402(d)(1), substituted
“7613(b)” for “4313(b)”.

Subsec. (b)(2). Pub. L. 102–40, § 402(d)(1), substituted
“7622(e)” for “4322(e)”.

Subsec. (b)(3). Pub. L. 102–40, § 402(d)(1), substituted “7653”
for “4353”.

Subsec. (b)(4). Pub. L. 102–54 amended subsec. (b)(4) as
in effect immediately before the enactment of Pub. L.
102–40 by substituting “chapter 53” for “chapter 51”.

1990—Subsec. (a)(1). Pub. L. 101–366, § 205(b)(1), substi-
tuted “stipend amount,” for “stipend amount and” and
“reimbursement amount, and the maximum Selected Re-
serve member stipend amount” for “reimbursement
amount”.

Subsec. (b)(3), (4). Pub. L. 101–366, § 205(b)(2), added par.
(3) and redesignated former par. (3) as (4).

Adjustment of Maximum Education Debt Reduction
Payments Amount

Pub. L. 107–135, title I, § 102(d)(2), Jan. 23, 2002, 115 Stat.
2449, prohibited an increase of the maximum education
debt reduction payments amount in calendar year 2002.

Transition

Pub. L. 100–322, title II, § 216(d), May 20, 1988, 102 Stat.
530, provided that: “Section 4331 [now 7631] of title 38,
United States Code, as added by subsection (b), shall not
apply with respect to a school year ending during fiscal
year 1988.”

§ 7632. Annual report
Not later than March 1 of each year, the Sec-

retary shall submit to Congress a report on the
Educational Assistance Program. Each such re-
port shall include the following information:

(1) The number of students receiving educa-
tional assistance under the Educational Assist-
ance Program, showing the numbers of students
receiving assistance under the Scholarship Pro-
gram, the Tuition Reimbursement Program, the
Employee Incentive Scholarship Program, the
Education Debt Reduction Program, and the Spe-
cialty Education Loan Repayment Program sep-
arately, and the number of students (if any) en-
rolled in each type of health profession training
under each program.

(2) The education institutions (if any) provid-
ing such training to students in each program.

(3) The number of applications filed under each
program, by health profession category, during
the school year beginning in such year and the
total number of such applications so filed for
all years in which the Educational Assistance

Program (or predecessor program) has been in
existence.

(4) The average amounts of educational assist-
ance provided per participant in the Scholar-
ship Program, per participant in the Tuition
Reimbursement Program, per participant in the
Employee Incentive Scholarship Program, per
participant in the Education Debt Reduction Pro-
gram, and per participant in the Specialty Edu-
cation Loan Repayment Program.

(5) The amount of tuition and other expenses
paid, by health profession category, in the ag-
gregate and at each educational institution for
the school year beginning in such year and for
prior school years.

(6) The number of scholarships accepted, by
health profession category, during the school year
beginning in such year and the number, by health
profession category, which were offered and not
accepted.

(7) The number of participants who complete
a course or course of training in each program
each year and for all years that such program
(or predecessor program) has been in existence.

(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 528, § 4332; renumbered § 7632, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405; Pub. L. 105–368, title
VIII, § 805(5), Nov. 11, 1998, 112 Stat. 3359; Pub. L.
115–182, title III, § 303(b)(1)(E), June 6, 2018, 132
Stat. 1467.)

Amendments
2018—Par. (1). Pub. L. 115–182, § 303(b)(1)(E)(i), substi-

tuted “the Education Debt Reduction Program, and the
Specialty Education Loan Repayment Program” for “and
the Education Debt Reduction Program”.

Par. (4). Pub. L. 115–182, § 303(b)(1)(E)(ii), substituted
“per participant in the Education Debt Reduction Pro-
gram, and per participant in the Specialty Education
Loan Repayment Program” for “and per participant in
the Education Debt Reduction Program”.

1998—Par. (1). Pub. L. 105–368, § 805(5)(A), substituted
“, the Tuition Reimbursement Program, the Employee
Incentive Scholarship Program, and the Education Debt
Reduction Program” for “and the Tuition Reimburse-
ment Program” and inserted “(if any)” after “number of
students”.

Par. (2). Pub. L. 105–368, § 805(5)(B), inserted “(if any)”
after “education institutions”.

Par. (4). Pub. L. 105–368, § 805(5)(C), substituted “, per
participant” for “and per participant” and inserted “, per
participant in the Employee Incentive Scholarship Pro-
gram, and per participant in the Education Debt Reduc-
tion Program” before period at end.

1991—Pub. L. 102–40 renumbered section 4332 of this
title as this section.

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” in introductory provisions.

Termination of Reporting Requirements
For termination, effective May 15, 2000, of reporting

provisions in this section, see section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and page 145 of House
Document No. 103–7.

§ 7633. Regulations
The Secretary shall prescribe regulations to carry

out the Educational Assistance Program.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 529, § 4333; renumbered § 7633, Pub.
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L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4333 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

§ 7634. Breach of agreement; waiver of liability
(a) An obligation under the Educational Assist-

ance Program (or an agreement under the pro-
gram) of a participant in the Educational Assist-
ance Program for performance of services or pay-
ment of damages is canceled upon the death of
the participant.

(b) The Secretary shall prescribe regulations
providing for the waiver or suspension of any ob-
ligation of a participant for service or payment
under the Educational Assistance Program (or an
agreement under the program) whenever noncom-
pliance by the participant is due to circumstances
beyond the control of the participant or whenever
the Secretary determines that the waiver or sus-
pension of compliance is in the best interest of
the United States.

(c) An obligation of a participant under the Edu-
cational Assistance Program (or an agreement
thereunder) for payment of damages may not be
released by a discharge in bankruptcy under title
11 before the expiration of the five-year period be-
ginning on the first date the payment of such
damages is due.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 529, § 4334; renumbered § 7634, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4334 of this

title as this section.
Subsec. (b). Pub. L. 102–83 substituted “Secretary” for

“Administrator” in two places.

§ 7635. Service in other agencies
(a) The Secretary, with the consent of the par-

ticipant or individual involved and the consent of
the head of the department or agency involved,
may permit—

(1) a period of obligated service required un-
der this chapter to be performed in the Veter-
ans Health Administration to be performed in
another Federal department or agency or in the
Armed Forces in lieu of performance of such
service in the Veterans Health Administration;
and

(2) a period of obligated service required to be
performed in another Federal department or
agency or in the Armed Forces under another
Federal health personnel educational assistance
program to be performed in the Veterans Health
Administration.
(b) This section shall be carried out in coopera-

tion with the heads of other appropriate depart-
ments and agencies.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 529, § 4335; renumbered § 7635, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.

238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405; Pub. L. 103–446, title XII,
§ 1201(b)(1), Nov. 2, 1994, 108 Stat. 4682.)

Amendments
1994—Subsec. (a). Pub. L. 103–446 substituted “Veterans

Health Administration” for “Department of Medicine and
Surgery” wherever appearing.

1991—Pub. L. 102–40 renumbered section 4335 of this
title as this section.

Subsec. (a). Pub. L. 102–83 substituted “Secretary” for
“Administrator” in introductory provisions.

§ 7636. Exemption of educational assistance pay-
ments from taxation

Notwithstanding any other law, any payment
to, or on behalf of a participant in the Education-
al Assistance Program, for tuition, education ex-
penses, a stipend, or education debt reduction un-
der this chapter shall be exempt from taxation.
(Added Pub. L. 100–322, title II, § 216(b), May 20,
1988, 102 Stat. 529, § 4336; renumbered § 7636, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 105–368, title VIII, § 805(6),
Nov. 11, 1998, 112 Stat. 3359.)

Amendments
1998—Pub. L. 105–368 substituted “a stipend, or educa-

tion debt reduction” for “or a stipend”.
1991—Pub. L. 102–40 renumbered section 4336 of this

title as this section.

SUBCHAPTER V—STIPEND PROGRAM FOR
MEMBERS OF THE SELECTED RESERVE

§ 7651. Authority for program
(a) As part of the Educational Assistance Pro-

gram, the Secretary of Veterans Affairs may se-
lect qualified individuals to receive assistance un-
der this subchapter.

(b) To be eligible to receive assistance under
this subchapter, an individual must be accepted
for enrollment or be enrolled as a full-time stu-
dent at a qualifying educational institution in a
course of education or training that is approved
by the Secretary and that leads toward comple-
tion of a degree in a health profession involving
direct patient care or care incident to direct pa-
tient care.
(Added Pub. L. 101–366, title II, § 205(a)(1), Aug. 15,
1990, 104 Stat. 439, § 4351; renumbered § 7651, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238.)

Amendments
1991—Pub. L. 102–40 renumbered section 4351 of this

title as this section.

§ 7652. Eligibility: individuals entitled to benefits
under the GI Bill program for members of
the Selected Reserve

The Secretary of Veterans Affairs may not ap-
prove an application under section 7603 of this
title of an individual applying to receive assist-
ance under this subchapter unless—

(1) the individual is entitled to benefits under
chapter 106 of title 10; and

(2) the score of the individual on the Armed
Forces Qualification Test was above the 50th
percentile.
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(Added Pub. L. 101–366, title II, § 205(a)(1), Aug. 15,
1990, 104 Stat. 440, § 4352; renumbered § 7652 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239.)

Amendments
1991—Pub. L. 102–40 renumbered section 4352 of this

title as this section and substituted “7603” for “4303” in
introductory provisions.

§ 7653. Amount of assistance
The Secretary may pay to a person selected to

receive assistance under this subchapter the amount
of $400 (adjusted in accordance with section 7631
of this title) for each month of the person’s enroll-
ment in a program of education or training cov-
ered by the agreement of the person entered into
under section 7603 of this title. Payment of such
benefits for any period shall be coordinated with
any payment of benefits for the same period un-
der chapter 106 of title 10.
(Added Pub. L. 101–366, title II, § 205(a)(1), Aug. 15,
1990, 104 Stat. 440, § 4353; renumbered § 7653 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239.)

Amendments
1991—Pub. L. 102–40 renumbered section 4353 of this

title as this section and substituted “7631” for “4331”
and “7603” for “4303”.

§ 7654. Obligated service
A person receiving assistance under this sub-

chapter shall provide service in the full-time clin-
ical practice of the person’s profession as a full-
time employee of the Department for the period
of obligated service provided in the agreement of
such person entered into under section 7603 of this
title.
(Added Pub. L. 101–366, title II, § 205(a)(1), Aug. 15,
1990, 104 Stat. 440, § 4354; renumbered § 7654 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239.)

Amendments
1991—Pub. L. 102–40 renumbered section 4354 of this

title as this section and substituted “7603” for “4303”.

§ 7655. Breach of agreement; liability
(a)(1) Subject to paragraph (2), an individual

who is receiving or has received a reserve member
stipend under this subchapter and who fails to
perform the service for which the individual is ob-
ligated under section 7654 of this title shall be
liable to the United States in an amount deter-
mined in accordance with section 7617(c)(1) of this
title.

(2) An individual who, as a result of performing
active duty (including active duty for training), is
unable to perform the service for which the indi-
vidual is obligated under section 7654 of this title
shall be permitted to perform that service upon
completion of the active duty service (or active
duty for training). The Secretary may, by regula-
tion, waive the requirement for the performance
of the service for which the individual is obligat-
ed under section 7654 of this title in any case in
which the Secretary determines that the individ-
ual is unable to perform the service for reasons
beyond the control of the individual or in any

case in which the waiver would be in the best in-
terest of the individual and the United States.

(b) Any amount owed the United States under
subsection (a) of this section shall be paid to the
United States during the one-year period begin-
ning on the date of the breach of the agreement.
(Added Pub. L. 101–366, title II, § 205(a)(1), Aug. 15,
1990, 104 Stat. 440, § 4355; renumbered § 7655 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 4355

of this title as this section.
Subsec. (a)(1). Pub. L. 102–40, § 402(d)(1), substituted “7654”

for “4354” and “7617(c)(1)” for “4317(c)(1)”.
Subsec. (a)(2). Pub. L. 102–40, § 402(d)(1), substituted “7654”

for “4354” in two places.

SUBCHAPTER VI—EMPLOYEE INCENTIVE
SCHOLARSHIP PROGRAM

§ 7671. Authority for program
As part of the Educational Assistance Program,

the Secretary may carry out a scholarship pro-
gram under this subchapter. The program shall
be known as the Department of Veterans Affairs
Employee Incentive Scholarship Program (herein-
after in this subchapter referred to as the “Pro-
gram”). The purpose of the Program is to assist,
through the establishment of an incentive pro-
gram for individuals employed in the Veterans Health
Administration, in meeting the staffing needs of
the Veterans Health Administration for health pro-
fessional occupations for which recruitment or re-
tention of qualified personnel is difficult.
(Added Pub. L. 105–368, title VIII, § 802(a), Nov. 11,
1998, 112 Stat. 3352; amended Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35.)

Amendments
2001—Pub. L. 107–14 substituted “hereinafter” for “here-

after”.

§ 7672. Eligibility; agreement
(a) Eligibility.—To be eligible to participate

in the Program, an individual must be an eligible
Department employee who is accepted for enroll-
ment or enrolled (as described in section 7602 of
this title) as a full-time or part-time student in a
field of education or training described in subsec-
tion (c).

(b) Eligible Department Employees.—For pur-
poses of subsection (a), an eligible Department
employee is any employee of the Department who,
as of the date on which the employee submits an
application for participation in the Program, has
been continuously employed by the Department
for not less than one year.

(c) Qualifying Fields of Education or Train-
ing.—A scholarship may be awarded under the
Program only for education and training in a field
leading to appointment or retention in a position
under section 7401 of this title.

(d) Award of Scholarships.—Notwithstanding
section 7603(d) of this title, the Secretary, in se-
lecting participants in the Program, may award
a scholarship only to applicants who have a record
of employment with the Veterans Health Adminis-
tration which, in the judgment of the Secretary,
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demonstrates a high likelihood that the applicant
will be successful in completing such education
or training and in employment in such field.

(e) Agreement.—(1) An agreement between the
Secretary and a participant in the Program shall
(in addition to the requirements set forth in sec-
tion 7604 of this title) include the following:

(A) The Secretary’s agreement to provide the
participant with a scholarship under the Pro-
gram for a specified number (from one to three)
of school years during which the participant
pursues a course of education or training de-
scribed in subsection (c) that meets the require-
ments set forth in section 7602(a) of this title.

(B) The participant’s agreement to serve as a
full-time employee in the Veterans Health Ad-
ministration for a period of time (hereinafter
in this subchapter referred to as the “period of
obligated service”) determined in accordance with
regulations prescribed by the Secretary of up
to three calendar years for each school year or
part thereof for which the participant was pro-
vided a scholarship under the Program, but for
not less than 3 years.

(C) The participant’s agreement to serve un-
der subparagraph (B) in a Department facility
selected by the Secretary.
(2) In a case in which an extension is granted

under section 7673(c)(2) of this title, the number
of years for which a scholarship may be provided
under the Program shall be the number of school
years provided for as a result of the extension.

(3) In the case of a participant who is a part-
time student, the period of obligated service shall
be reduced in accordance with the proportion that
the number of credit hours carried by such par-
ticipant in any such school year bears to the num-
ber of credit hours required to be carried by a
full-time student in the course of training being
pursued by the participant, but in no event to less
than 1 year.
(Added Pub. L. 105–368, title VIII, § 802(a), Nov. 11,
1998, 112 Stat. 3352; amended Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35; Pub. L. 107–135, title I,
§ 101(b), Jan. 23, 2002, 115 Stat. 2447.)

Amendments
2002—Subsec. (b). Pub. L. 107–135 substituted “one year”

for “2 years”.
2001—Subsec. (e)(1)(B). Pub. L. 107–14 substituted “here-

inafter” for “hereafter”.

§ 7673. Scholarship
(a) Scholarship.—A scholarship provided to a

participant in the Program for a school year shall
consist of payment of the tuition (or such portion
of the tuition as may be provided under subsec-
tion (b)) of the participant for that school year
and payment of other reasonable educational ex-
penses (including fees, books, and laboratory ex-
penses) for that school year.

(b) Amounts.—The total amount of the scholar-
ship payable under subsection (a)—

(1) in the case of a participant in the Pro-
gram who is a full-time student, may not ex-
ceed $10,000 for the equivalent of one year of
full-time coursework; and

(2) in the case of a participant in the Pro-
gram who is a part-time student, shall bear the
same ratio to the amount that would be paid

under paragraph (1) if the participant were a
full-time student in the course of education or
training being pursued by the participant as
the coursework carried by the participant to
full-time coursework in that course of educa-
tion or training.
(c) Limitations on Period of Payment.—(1)

The maximum number of school years for which
a scholarship may be paid under subsection (a) to
a participant in the Program shall be six school
years.

(2) A participant in the Program may not re-
ceive a scholarship under subsection (a) for more
than the equivalent of three years of full-time
coursework.

(d) Payment of Educational Expenses by Edu-
cational Institutions.—The Secretary may ar-
range with an educational institution in which a
participant in the Program is enrolled for the
payment of the educational expenses described in
subsection (a). Such payments may be made with-
out regard to subsections (a) and (b) of section
3324 of title 31.

(e) Full-Time Coursework.—For purposes of
this section, full-time coursework shall consist of
the following:

(1) In the case of undergraduate coursework,
30 semester hours per undergraduate school year.

(2) In the case of graduate coursework, 18 se-
mester hours per graduate school year.

(Added Pub. L. 105–368, title VIII, § 802(a), Nov. 11,
1998, 112 Stat. 3353; amended Pub. L. 107–135, title
I, § 101(c)–(e), Jan. 23, 2002, 115 Stat. 2447, 2448.)

Amendments
2002—Subsec. (b)(1). Pub. L. 107–135, § 101(c)(1), substi-

tuted “for the equivalent of one year of full-time course-
work” for “for any 1 year”.

Subsec. (b)(2). Pub. L. 107–135, § 101(c)(2), added par. (2)
and struck out former par. (2) which read as follows: “in
the case of a participant in the Program who is a part-
time student, shall be the amount specified in paragraph
(1) reduced in accordance with the proportion that the
number of credit hours carried by the participant in that
school year bears to the number of credit hours required
to be carried by a full-time student in the course of edu-
cation or training being pursued by the participant.”

Subsec. (c). Pub. L. 107–135, § 101(d), amended heading
and text of subsec. (c) generally. Prior to amendment,
text read as follows:

“(1) Subject to paragraph (2), a participant in the Pro-
gram may not receive a scholarship under subsection (a)
for more than three school years.

“(2) The Secretary may extend the number of school
years for which a scholarship may be awarded to a par-
ticipant in the Program who is a part-time student to a
maximum of six school years if the Secretary deter-
mines that the extension would be in the best interest of
the United States.”

Subsec. (e). Pub. L. 107–135, § 101(e), added subsec. (e).

§ 7674. Obligated service
(a) In General.—Each participant in the Pro-

gram shall provide service as a full-time employee
of the Department for the period of obligated serv-
ice provided in the agreement of the participant
entered into under section 7603 of this title. Such
service shall be provided in the full-time clinical
practice of such participant’s profession or in an-
other health-care position in an assignment or lo-
cation determined by the Secretary.

(b) Determination of Service Commencement
Date.—(1) Not later than 60 days before a partici-
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pant’s service commencement date, the Secretary
shall notify the participant of that service com-
mencement date. That date is the date for the be-
ginning of the participant’s period of obligated
service.

(2) As soon as possible after a participant’s serv-
ice commencement date, the Secretary shall—

(A) in the case of a participant who is not a
full-time employee in the Veterans Health Ad-
ministration, appoint the participant as such
an employee; and

(B) in the case of a participant who is an em-
ployee in the Veterans Health Administration
but is not serving in a position for which the
participant’s course of education or training pre-
pared the participant, assign the participant to
such a position.
(3)(A) In the case of a participant receiving a

degree from a school of medicine, osteopathy, den-
tistry, optometry, or podiatry, the participant’s
service commencement date is the date upon which
the participant becomes licensed to practice med-
icine, osteopathy, dentistry, optometry, or podia-
try, as the case may be, in a State.

(B) In the case of a participant receiving a de-
gree from a school of nursing, the participant’s
service commencement date is the later of—

(i) the participant’s course completion date;
or

(ii) the date upon which the participant be-
comes licensed as a registered nurse in a State.
(C) In the case of a participant not covered by

subparagraph (A) or (B), the participant’s service
commencement date is the later of—

(i) the participant’s course completion date;
or

(ii) the date the participant meets any appli-
cable licensure or certification requirements.
(4) The Secretary shall by regulation prescribe

the service commencement date for participants
who were part-time students. Such regulations shall
prescribe terms as similar as practicable to the
terms set forth in paragraph (3).

(c) Commencement of Obligated Service.—
(1) Except as provided in paragraph (2), a partici-
pant in the Program shall be considered to have
begun serving the participant’s period of obligat-
ed service—

(A) on the date, after the participant’s course
completion date, on which the participant (in
accordance with subsection (b)) is appointed as
a full-time employee in the Veterans Health Ad-
ministration; or

(B) if the participant is a full-time employee
in the Veterans Health Administration on such
course completion date, on the date thereafter
on which the participant is assigned to a posi-
tion for which the participant’s course of train-
ing prepared the participant.
(2) A participant in the Program who on the

participant’s course completion date is a full-time
employee in the Veterans Health Administration
serving in a capacity for which the participant’s
course of training prepared the participant shall
be considered to have begun serving the partici-
pant’s period of obligated service on such course
completion date.

(d) Course Completion Date Defined.—In this
section, the term “course completion date” means

the date on which a participant in the Program
completes the participant’s course of education or
training under the Program.

(Added Pub. L. 105–368, title VIII, § 802(a), Nov. 11,
1998, 112 Stat. 3354.)

§ 7675. Breach of agreement: liability
(a) Liquidated Damages.—A participant in the

Program (other than a participant described in
subsection (b)) who fails to accept payment, or
instructs the educational institution in which the
participant is enrolled not to accept payment, in
whole or in part, of a scholarship under the agree-
ment entered into under section 7603 of this title
shall be liable to the United States for liquidated
damages in the amount of $1,500. Such liability is
in addition to any period of obligated service or
other obligation or liability under the agreement.

(b) Liability During Course of Education or
Training.—(1) Except as provided in subsection
(d), a participant in the Program shall be liable
to the United States for the amount which has
been paid to or on behalf of the participant under
the agreement if any of the following occurs:

(A) The participant fails to maintain an ac-
ceptable level of academic standing in the edu-
cational institution in which the participant is
enrolled (as determined by the educational in-
stitution under regulations prescribed by the
Secretary).

(B) The participant is dismissed from such
educational institution for disciplinary reasons.

(C) The participant voluntarily terminates the
course of education or training in such educa-
tional institution before the completion of such
course of education or training.

(D) The participant fails to become licensed
to practice medicine, osteopathy, dentistry, po-
diatry, or optometry in a State, fails to become
licensed as a registered nurse in a State, or
fails to meet any applicable licensure require-
ment in the case of any other health-care per-
sonnel who provide either direct patient-care serv-
ices or services incident to direct patient-care
services, during a period of time determined
under regulations prescribed by the Secretary.

(E) The participant fails to maintain employ-
ment, while enrolled in the course of training
being pursued by the participant, as a Depart-
ment employee.
(2) Liability under this subsection is in lieu of

any service obligation arising under a participant’s
agreement.

(c) Liability During Period of Obligated Ser-
vice.—(1) Except as provided in subsection (d), if
a participant in the Program breaches the agree-
ment by failing for any reason to complete such
participant’s period of obligated service, the United
States shall be entitled to recover from the par-
ticipant an amount determined in accordance with
the following formula:

t−s
A=3Φ ( —— )

t
(2) In such formula:

(A) “A” is the amount the United States is en-
titled to recover.

(B) “Φ” is the sum of—
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(i) the amounts paid under this subchapter
to or on behalf of the participant; and

(ii) the interest on such amounts which would
be payable if at the time the amounts were
paid they were loans bearing interest at the
maximum legal prevailing rate, as determined
by the Treasurer of the United States.
(C) “t” is the total number of months in the

participant’s period of obligated service, includ-
ing any additional period of obligated service
in accordance with section 7673(c)(2) of this title.

(D) “s” is the number of months of such pe-
riod served by the participant in accordance
with section 7673 of this title.
(d) Limitation on Liability for Reductions-

in-Force.—Liability shall not arise under subsec-
tion (b)(1)(E) or (c) in the case of a participant
otherwise covered by the subsection concerned if
the participant fails to maintain employment as
a Department employee due to a staffing adjust-
ment.

(e) Period for Payment of Damages.—Any
amount of damages which the United States is
entitled to recover under this section shall be paid
to the United States within the 1-year period be-
ginning on the date of the breach of the agree-
ment.
(Added Pub. L. 105–368, title VIII, § 802(a), Nov. 11,
1998, 112 Stat. 3355; amended Pub. L. 114–315, title
VI, § 616, Dec. 16, 2016, 130 Stat. 1577.)

Amendments
2016—Subsec. (b)(1)(E). Pub. L. 114–315 substituted “The”

for “In the case of a participant who is a part-time stu-
dent, the”.

[§ 7676. Repealed. Pub. L. 107–135, title I,
§ 101(a)(1), Jan. 23, 2002, 115 Stat. 2447]

Section, added Pub. L. 105–368, title VIII, § 802(a), Nov.
11, 1998, 112 Stat. 3356, provided that the Secretary could
not furnish scholarships to individuals who had not com-
menced participation in the Program before Dec. 31, 2001.

SUBCHAPTER VII—EDUCATION DEBT
REDUCTION PROGRAM

§ 7681. Authority for program
(a) In General.—(1) As part of the Educational

Assistance Program, the Secretary may carry out
an education debt reduction program under this
subchapter. The program shall be known as the
Department of Veterans Affairs Education Debt
Reduction Program (hereinafter in this subchap-
ter referred to as the “Education Debt Reduction
Program”).

(2) The purpose of the Education Debt Reduc-
tion Program is to assist in the recruitment and
retention of qualified health care professionals
for positions in the Veterans Health Administra-
tion for which recruitment or retention of an ade-
quate supply of qualified personnel is difficult.

(b) Relationship to Educational Assistance
Program.—Education debt reduction payments un-
der the Education Debt Reduction Program may
be in addition to other assistance available to in-
dividuals under the Educational Assistance Pro-
gram.
(Added Pub. L. 105–368, title VIII, § 803(a), Nov. 11,
1998, 112 Stat. 3357; amended Pub. L. 107–14, § 8(a)(16),

June 5, 2001, 115 Stat. 35; Pub. L. 111–163, title III,
§ 301(a), May 5, 2010, 124 Stat. 1146.)

Amendments
2010—Subsec. (a)(2). Pub. L. 111–163 inserted “and re-

tention” after “assist in the recruitment”.
2001—Subsec. (a)(1). Pub. L. 107–14 substituted “herein-

after” for “hereafter”.

Pilot Program for Repayment of Educational
Loans for Certain Psychiatrists of Veterans
Health Administration
Pub. L. 114–2, § 4, Feb. 12, 2015, 129 Stat. 32, provided

that:
“(a) Establishment.—The Secretary of Veterans Af-

fairs shall carry out a pilot program to repay loans of
individuals described in subsection (b) that—

“(1) were used by such individuals to finance educa-
tion relating to psychiatric medicine, including educa-
tion leading to—

“(A) a degree of doctor of medicine; or
“(B) a degree of doctor of osteopathy; and

“(2) were obtained from any of the following:
“(A) A governmental entity.
“(B) A private financial institution.
“(C) A school.
“(D) Any other authorized entity as determined by

the Secretary.
“(b) Eligible Individuals.—

“(1) In general.—Subject to paragraph (2), an indi-
vidual eligible for participation in the pilot program is
an individual who—

“(A) either—
“(i) is licensed or eligible for licensure to prac-

tice psychiatric medicine in the Veterans Health
Administration of the Department of Veterans Af-
fairs; or

“(ii) is enrolled in the final year of a residency
program leading to a specialty qualification in psy-
chiatric medicine that is approved by the Accredi-
tation Council for Graduate Medical Education; and
“(B) demonstrates a commitment to a long-term

career as a psychiatrist in the Veterans Health Ad-
ministration, as determined by the Secretary.
“(2) Prohibition on simultaneous eligibility.—

An individual who is participating in any other pro-
gram of the Federal Government that repays the edu-
cational loans of the individual is not eligible to par-
ticipate in the pilot program.
“(c) Selection.—The Secretary shall select not less

than 10 individuals described in subsection (b) to partici-
pate in the pilot program for each year in which the Sec-
retary carries out the pilot program.

“(d) Period of Obligated Service.—The Secretary
shall enter into an agreement with each individual se-
lected under subsection (c) in which such individual agrees
to serve a period of 2 or more years of obligated service
for the Veterans Health Administration in the field of
psychiatric medicine, as determined by the Secretary.

“(e) Loan Repayments.—
“(1) Amounts.—Subject to paragraph (2), a loan re-

payment under this section may consist of payment of
the principal, interest, and related expenses of a loan
obtained by an individual who is participating in the
pilot program for all educational expenses (including
tuition, fees, books, and laboratory expenses) of such
individual relating to education described in subsec-
tion (a)(1).

“(2) Limit.—For each year of obligated service that
an individual who is participating in the pilot program
agrees to serve under subsection (d), the Secretary
may pay not more than $30,000 in loan repayment on
behalf of such individual.
“(f) Breach.—

“(1) Liability.—An individual who participates in
the pilot program and fails to satisfy the period of ob-
ligated service under subsection (d) shall be liable to
the United States, in lieu of such obligated service, for
the amount that has been paid or is payable to or on
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behalf of the individual under the pilot program, re-
duced by the proportion that the number of days served
for completion of the period of obligated service bears
to the total number of days in the period of obligated
service of such individual.

“(2) Repayment period.—Any amount of damages
that the United States is entitled to recover under this
subsection shall be paid to the United States not later
than 1 year after the date of the breach of the agree-
ment.
“(g) Report.—

“(1) Initial report.—Not later than 2 years after
the date on which the pilot program under subsection
(a) commences, the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives a report on the pilot program.

“(2) Elements.—The report required by paragraph
(1) shall include the following:

“(A) The number of individuals who participated in
the pilot program, including the number of new hires.

“(B) The locations in which such individuals were
employed by the Department, including how many
such locations were rural or urban locations.

“(C) An assessment of the quality of the work per-
formed by such individuals in the course of such em-
ployment, including the performance reviews of such
individuals.

“(D) The number of psychiatrists the Secretary
determines is needed by the Department in the fu-
ture.
“(3) Final report.—Not later than 90 days before

the date on which the pilot program terminates under
subsection (i), the Secretary shall submit to the Com-
mittee on Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of Represent-
atives an update to the report submitted under para-
graph (1) and any recommendations that the Secretary
considers appropriate.
“(h) Regulations.—The Secretary shall prescribe reg-

ulations to carry out this section, including standards
for qualified loans and authorized payees and other terms
and conditions for the making of loan repayments.

“(i) Termination.—The authority to carry out the pi-
lot program shall expire on the date that is 3 years after
the date on which the Secretary commences the pilot
program.”

Loan Repayment Program for Clinical
Researchers From Disadvantaged Backgrounds

Pub. L. 111–163, title VI, § 604, May 5, 2010, 124 Stat.
1174, provided that:

“(a) In General.—The Secretary of Veterans Affairs
may, in consultation with the Secretary of Health and
Human Services, use the authorities available in [former]
section 487E of the Public Health Service Act ([former]
42 U.S.C. 288–5) for the repayment of the principal and
interest of educational loans of appropriately qualified
health professionals who are from disadvantaged back-
grounds in order to secure clinical research by such pro-
fessionals for the Veterans Health Administration.

“(b) Limitations.—The exercise by the Secretary of
Veterans Affairs of the authorities referred to in subsec-
tion (a) shall be subject to the conditions and limitations
specified in paragraphs (2) and (3) of [former] section
487E(a) of the Public Health Service Act ([former] 42
U.S.C. 288–5(a)(2) and (3)).

“(c) Funding.—Amounts for the repayment of princi-
pal and interest of educational loans under this section
shall be derived from amounts available to the Secretary
of Veterans Affairs for the Veterans Health Administra-
tion for Medical Services.”

§ 7682. Eligibility
(a) Eligibility.—An individual is eligible to par-

ticipate in the Education Debt Reduction Program
if the individual—

(1) is an employee in the Veterans Health Ad-
ministration serving in a position (as determined

by the Secretary) providing direct-patient care
services or services incident to direct-patient
care services for which recruitment or retention
of qualified health-care personnel (as so deter-
mined) is difficult; and

(2) owes any amount of principal or interest
under a loan, the proceeds of which were used
by or on behalf of that individual to pay costs
relating to a course of education or training
which led to a degree that qualified the indi-
vidual for the position referred to in paragraph
(1).
(b) Covered Costs.—For purposes of subsec-

tion (a)(2), costs relating to a course of education
or training include—

(1) tuition expenses;
(2) all other reasonable educational expenses,

including expenses for fees, books, and labora-
tory expenses; and

(3) reasonable living expenses.
(Added Pub. L. 105–368, title VIII, § 803(a), Nov. 11,
1998, 112 Stat. 3357; amended Pub. L. 107–135, title
I, § 102(b), Jan. 23, 2002, 115 Stat. 2448; Pub. L.
111–163, title III, § 301(b), May 5, 2010, 124 Stat.
1146.)

Amendments
2010—Subsec. (a)(1). Pub. L. 111–163, § 301(b)(1), substi-

tuted “an” for “a recently appointed”.
Subsec. (c). Pub. L. 111–163, § 301(b)(2), struck out sub-

sec. (c). Text read as follows: “For purposes of subsec-
tion (a), an individual shall be considered to be recently
appointed to a position if the individual has held that
position for less than 6 months.”

2002—Subsec. (a)(1). Pub. L. 107–135 substituted “in a
position (as determined by the Secretary) providing di-
rect-patient care services or services incident to direct-
patient care services” for “under an appointment under
section 7402(b) of this title in a position” and “(as so de-
termined)” for “(as determined by the Secretary)”.

Inclusion of Vet Center Employees in Education
Debt Reduction Program of Department of Vet-
erans Affairs

Pub. L. 115–182, title III, § 306, June 6, 2018, 132 Stat.
1470, provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall ensure that clinical staff working at Vet Centers
are eligible to participate in the Education Debt Reduc-
tion Program of the Department of Veterans Affairs un-
der subchapter VII of chapter 76 of title 38, United States
Code.

“(b) Report.—Not later than 1 year after the date of
the enactment of this Act [June 6, 2018], the Secretary
shall submit to the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’ Affairs of
the House of Representatives a report on the number of
participants in the Education Debt Reduction Program
of the Department under such subchapter who work at
Vet Centers.

“(c) Vet Center Defined.—In this section, the term
‘Vet Center’ has the meaning given that term in section
1712A(h) of title 38, United States Code.”

Temporary Expansion of Individuals Eligible for
Participation in Program

Pub. L. 107–135, title I, § 102(e), Jan. 23, 2002, 115 Stat.
2449, granted the Secretary of Veterans Affairs authority
to treat certain individuals as recently appointed em-
ployees in the Veterans Health Administration under sub-
sec. (a) of this section for purposes of eligibility in the
Education Debt Reduction Program under this subchap-
ter but prohibited exercise of this authority after June
30, 2002.
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§ 7683. Education debt reduction
(a) In General.—Education debt reduction pay-

ments under the Education Debt Reduction Pro-
gram shall consist of—

(1) payments to individuals selected to par-
ticipate in the program of principal and inter-
est on loans described in section 7682(a)(2) of
this title; or

(2) payments for the principal and interest on
such loans of such individuals to the holders of
such loans.
(b) Frequency of Payment.—(1) The Secretary

may make education debt reduction payments to
or for any given participant in the Education Debt
Reduction Program on a monthly or annual ba-
sis, as determined by the Secretary.

(2) The Secretary shall make such payments at
the end of the period determined by the Secre-
tary under paragraph (1).

(c) Performance Requirement.—The Secretary
may make education debt reduction payments to
or for a participant in the Education Debt Reduc-
tion Program for a period only if the Secretary
determines that the individual maintained an ac-
ceptable level of performance in the position or
positions served by the participant during the pe-
riod.

(d) Maximum Annual Amount.—(1) The amount
of education debt reduction payments made to or
for a participant under the Education Debt Re-
duction Program may not exceed $200,000 over a
total of five years of participation in the Pro-
gram, of which not more than $40,000 of such pay-
ments may be made in each year of participation
in the Program.

(2)(A) The Secretary may waive the limitations
under paragraph (1) in the case of a participant
described in subparagraph (B). In the case of such
a waiver, the total amount of education debt re-
payments payable to or for that participant is the
total amount of the principal and the interest on
the participant’s loans referred to in subsection
(a).

(B) A participant described in this subparagraph
is a participant in the Program who the Secre-
tary determines serves in a position for which
there is a shortage of qualified employees by rea-
son of either the location or the requirements of
the position.
(Added Pub. L. 105–368, title VIII, § 803(a), Nov. 11,
1998, 112 Stat. 3357; amended Pub. L. 107–135, title
I, § 102(c), Jan. 23, 2002, 115 Stat. 2448; Pub. L.
111–163, title III, § 301(c), (d), May 5, 2010, 124 Stat.
1146; Pub. L. 113–146, title III, § 302(b), Aug. 7, 2014,
128 Stat. 1788; Pub. L. 113–175, title IV, § 408, Sept.
26, 2014, 128 Stat. 1906; Pub. L. 114–58, title VI,
§ 601(24), Sept. 30, 2015, 129 Stat. 539; Pub. L. 115–182,
title III, § 302(a), June 6, 2018, 132 Stat. 1463.)

Amendments
2018—Subsec. (d)(1). Pub. L. 115–182 substituted “$200,000”

for “$120,000” and “40,000” for “$24,000”.
2015—Subsec. (d). Pub. L. 114–58 inserted period at end.
2014—Subsec. (a). Pub. L. 113–175, § 408(1), added subsec.

(a) and struck out former subsec. (a). Prior to amend-
ment, text read as follows: “Education debt reduction
payments under the Education Debt Reduction Program
shall consist of payments to individuals selected to par-
ticipate in the program of amounts to reimburse such
individuals for payments by such individuals of principal

and interest on loans described in section 7682(a)(2) of
this title.”

Subsecs. (b)(1), (c). Pub. L. 113–175, § 408(2), substituted
“payments to or for” for “payments to”.

Subsec. (d)(1). Pub. L. 113–175, § 408(3)(A), substituted
“made to or for” for “made to”.

Pub. L. 113–146, § 302(b)(1), (2)(B), substituted “The
amount” for “Subject to paragraph (2), the amount”,
“$120,000” for “$60,000”, and “$24,000 of such payments
may be made in each year of participation in the Pro-
gram” for “$12,000 of such payments may be made in
each of the fourth and fifth years of participation in the
Program”.

Subsec. (d)(2). Pub. L. 113–146, § 302(b)(2)(A)(i), (ii), re-
designated par. (3) as (2) and struck out former par. (2)
which read as follows: “The total amount payable to a
participant in such Program for any year may not ex-
ceed the amount of the principal and interest on loans
referred to in subsection (a) that is paid by the individ-
ual during such year.”

Subsec. (d)(2)(A). Pub. L. 113–175, § 408(3)(B), substitut-
ed “payable to or for that” for “payable to that”.

Pub. L. 113–146, § 302(b)(2)(A)(iii), substituted “paragraph
(1)” for “paragraphs (1) and (2)”.

Subsec. (d)(3). Pub. L. 113–146, § 302(b)(2)(A)(ii), redesig-
nated par. (3) as (2).

2010—Subsec. (d)(1). Pub. L. 111–163, § 301(c), substitut-
ed “$60,000” for “$44,000” and “$12,000” for “$10,000”.

Subsec. (d)(3). Pub. L. 111–163, § 301(d), added par. (3).
2002—Subsec. (d)(1). Pub. L. 107–135 struck out “for a

year” after “a participant” and substituted “exceed $44,000
over a total of five years of participation in the Pro-
gram, of which not more than $10,000 of such payments
may be made in each of the fourth and fifth years of
participation in the Program” for “exceed—

“(A) $6,000 for the first year of the participant’s par-
ticipation in the Program;

“(B) $8,000 for the second year of the participant’s
participation in the Program; and

“(C) $10,000 for the third year of the participant’s
participation in the Program”.

[§ 7684. Repealed. Pub. L. 107–135, title I,
§ 102(a)(1), Jan. 23, 2002, 115 Stat. 2448]

Section, added Pub. L. 105–368, title VIII, § 803(a), Nov.
11, 1998, 112 Stat. 3358, provided that the Secretary could
not make education debt reduction payments to individ-
uals who had not commenced participation in the Edu-
cation Debt Reduction Program before Dec. 31, 2001.

SUBCHAPTER VIII—SPECIALTY EDUCATION
LOAN REPAYMENT PROGRAM

§ 7691. Establishment
As part of the Educational Assistance Program,

the Secretary may carry out a student loan re-
payment program under section 5379 of title 5.
The program shall be known as the Department
of Veterans Affairs Specialty Education Loan Re-
payment Program (in this chapter referred to as
the “Specialty Education Loan Repayment Pro-
gram”).
(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1464.)

Offer Deadline
Pub. L. 115–182, title III, § 303(e), June 6, 2018, 132 Stat.

1467, as amended by Pub. L. 115–251, title II, § 211(b)(6)(B),
Sept. 29, 2018, 132 Stat. 3177, provided that: “In the case
of an applicant who applies before receiving a residency
match and whom the Secretary of Veterans Affairs se-
lects for participation in the Specialty Education Loan
Repayment Program under subchapter VIII of chapter 76
of title 38, United States Code, as enacted by subsection
(a), the Secretary shall offer participation to the appli-
cant not later than 28 days after—
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“(1) the applicant matches with a residency in a med-
ical specialty described in section 7692 of title 38, United
States Code, as enacted by subsection (a); and

“(2) such match is published.”

Publicity
Pub. L. 115–182, title III, § 303(f), June 6, 2018, 132 Stat.

1467, provided that: “The Secretary of Veterans Affairs
shall take such steps as the Secretary determines are
appropriate to publicize the Specialty Education Loan
Repayment Program established under subchapter VIII
of chapter 76 of title 38, United States Code, as enacted
by subsection (a).”

§ 7692. Purpose
The purpose of the Specialty Education Loan

Repayment Program is to assist, through the es-
tablishment of an incentive program for certain
individuals employed in the Veterans Health Ad-
ministration, in meeting the staffing needs of the
Veterans Health Administration for physicians in
medical specialties for which the Secretary deter-
mines recruitment or retention of qualified per-
sonnel is difficult.
(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1464.)

Needs of the VHA
Pub. L. 115–182, title III, § 303(c), June 6, 2018, 132 Stat.

1467, provided that: “In making determinations each year
under section 7692 of title 38, United States Code, as en-
acted by subsection (a), the Secretary of Veterans Af-
fairs shall consider the anticipated needs of the Veterans
Health Administration during the period 2 to 6 years in
the future.”

§ 7693. Eligibility; preferences; covered costs
(a) Eligibility.—An individual is eligible to par-

ticipate in the Specialty Education Loan Repay-
ment Program if the individual—

(1) will be eligible for appointment under sec-
tion 7401 of this title to work in an occupation
described in section 7692 of this title;

(2) owes any amount of principal or interest
under a loan, the proceeds of which were used
by or on behalf of that individual to pay costs
relating to a course of education or training
which led to a degree that qualified the indi-
vidual for the position referred to in paragraph
(1); and

(3) is—
(A) recently graduated from an accredited

medical or osteopathic school and matched to
an accredited residency program in a medical
specialty described in section 7692 of this title;
or

(B) a physician in training in a medical
specialty described in section 7692 of this title
with more than 2 years remaining in such
training.

(b) Preferences.—In selecting individuals for
participation in the Specialty Education Loan Re-
payment Program under this subchapter, the Sec-
retary may give preference to the following:

(1) Individuals who are, or will be, participat-
ing in residency programs in health care
facilities—

(A) located in rural areas;
(B) operated by Indian tribes, tribal organi-

zations, or the Indian Health Service; or
(C) affiliated with underserved health care

facilities of the Department.

(2) Veterans.
(c) Covered Costs.—For purposes of subsec-

tion (a)(2), costs relating to a course of education
or training include—

(1) tuition expenses;
(2) all other reasonable educational expenses,

including expenses for fees, books, equipment,
and laboratory expenses; and

(3) reasonable living expenses.
(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1464; amended Pub. L. 115–251, title
II, § 211(a)(12), Sept. 29, 2018, 132 Stat. 3176.)

Amendments
2018—Subsec. (a)(1). Pub. L. 115–251 substituted “will

be eligible for appointment” for “is hired”.

Preference
Pub. L. 115–182, title III, § 303(d), June 6, 2018, 132 Stat.

1467, as amended by Pub. L. 115–251, title II, § 211(b)(6)(A),
Sept. 29, 2018, 132 Stat. 3176, provided that: “In granting
preference under section 7693 of title 38, United States
Code, as enacted by subsection (a), the Secretary of Vet-
erans Affairs shall determine whether a facility of the
Department of Veterans Affairs is underserved based on
the criteria developed under section 401 of this Act [38
U.S.C. 8110 note].”

§ 7694. Specialty education loan repayment
(a) In General.—Payments under the Special-

ty Education Loan Repayment Program shall con-
sist of payments for the principal and interest on
loans described in section 7682(a)(2) of this title
for individuals selected to participate in the Pro-
gram to the holders of such loans.

(b) Frequency of Payment.—The Secretary shall
make payments for any given participant in the
Specialty Education Loan Repayment Program on
a schedule determined appropriate by the Secre-
tary.

(c) Maximum Amount; Waiver.—(1) The amount
of payments made for a participant under the Spe-
cialty Education Loan Repayment Program may
not exceed $160,000 over a total of 4 years of par-
ticipation in the Program, of which not more than
$40,000 of such payments may be made in each
year of participation in the Program.

(2)(A) The Secretary may waive the limitations
under paragraph (1) in the case of a participant
described in subparagraph (B). In the case of such
a waiver, the total amount of payments payable
to or for that participant is the total amount of
the principal and the interest on the participant’s
loans referred to in subsection (a).

(B) A participant described in this subparagraph
is a participant in the Program who the Secre-
tary determines serves in a position for which
there is a shortage of qualified employees by rea-
son of either the location or the requirements of
the position.
(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1465.)

§ 7695. Choice of location
Each participant in the Specialty Education Loan

Repayment Program who completes residency may
select, from a list of medical facilities of the Vet-
erans Health Administration provided by the Sec-
retary, at which such facility the participant will
work in a medical specialty described in section
7692 of this title.
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(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1465.)
§ 7696. Term of obligated service

(a) In General.—In addition to any require-
ments under section 5379(c) of title 5, a partici-
pant in the Specialty Education Loan Repayment
Program must agree, in writing and before the
Secretary may make any payment to or for the
participant, to—

(1) obtain a license to practice medicine in a
State;

(2) successfully complete post-graduate train-
ing leading to eligibility for board certification
in a specialty;

(3) serve as a full-time clinical practice em-
ployee of the Veterans Health Administration
for 12 months for every $40,000 in such benefits
that the employee receives, but in no case for
fewer than 24 months; and

(4) except as provided in subsection (b), to be-
gin such service as a full-time practice employee
by not later than 60 days after completing a
residency.
(b) Fellowship.—In the case of a participant

who receives an accredited fellowship in a med-
ical specialty other than a medical specialty de-
scribed in section 7692 of this title, the Secretary,
on written request of the participant, may delay
the term of obligated service under subsection (a)
for the participant until after the participant com-
pletes the fellowship, but in no case later than 60
days after completion of such fellowship.

(c) Penalty.—(1) An employee who does not com-
plete a period of obligated service under this sec-
tion shall owe the Federal Government an amount
determined in accordance with the following for-
mula: A = B × ((T − S) ÷ T)).1

(2) In the formula in paragraph (1):
(A) “A” is the amount the employee owes the

Federal Government.
(B) “B” is the sum of all payments to or for

the participant under the Specialty Education
Loan Repayment Program.

(C) “T” is the number of months in the period
of obligated service of the employee.

(D) “S” is the number of whole months of
such period of obligated service served by the
employee.

(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1465.)
§ 7697. Relationship to Educational Assistance

Program
Assistance under the Specialty Education Loan

Repayment Program may be in addition to other
assistance available to individuals under the Edu-
cational Assistance Program.
(Added Pub. L. 115–182, title III, § 303(a), June 6,
2018, 132 Stat. 1466.)

CHAPTER 77—VETERANS BENEFITS
ADMINISTRATION

SUBCHAPTER I—ORGANIZATION; GENERAL
Sec.
7701. Organization of the Administration.
7703. Functions of the Administration.

SUBCHAPTER II—QUALITY ASSURANCE
Sec.
7731. Establishment.
7732. Functions.
7732A. Employee certification.
7733. Personnel.
7734. Annual report to Congress.

Amendments
2008—Pub. L. 110–389, title II, § 225(a)(2), Oct. 10, 2008,

122 Stat. 4158, added item 7732A.
2006—Pub. L. 109–233, title IV, § 402(d)(2), June 15, 2006,

120 Stat. 411, substituted “QUALITY ASSURANCE” for
“VETERANS OUTREACH SERVICES PROGRAM” in item
for subchapter II and struck out former items 7721 “Pur-
pose; definitions”, 7722 “Outreach services”, 7723 “Veter-
ans assistance offices”, 7724 “Outstationing of counsel-
ing and outreach personnel”, 7725 “Use of other agen-
cies”, 7726 “Annual report to Congress”, 7727 “Outreach
for eligible dependents”, and subchapter III “QUALITY
ASSURANCE”.

2001—Pub. L. 107–14, § 6(b)(2), June 5, 2001, 115 Stat. 31,
added item 7727.

1999—Pub. L. 106–117, title VIII, § 801(a)(2), Nov. 30, 1999,
113 Stat. 1586, added heading for subchapter III and items
7731 to 7734.

SUBCHAPTER I—ORGANIZATION; GENERAL

§ 7701. Organization of the Administration
(a) There is in the Department of Veterans Af-

fairs a Veterans Benefits Administration. The pri-
mary function of the Veterans Benefits Adminis-
tration is the administration of nonmedical bene-
fits programs of the Department which provide
assistance to veterans and their dependents and
survivors.

(b) The Veterans Benefits Administration is un-
der the Under Secretary for Benefits, who is di-
rectly responsible to the Secretary for the oper-
ations of the Administration. The Under Secre-
tary for Benefits may be referred to as the Chief
Benefits Director.
(Added Pub. L. 102–83, § 2(b), Aug. 6, 1991, 105 Stat.
399; amended Pub. L. 102–405, title III, § 302(c)(1),
(3), Oct. 9, 1992, 106 Stat. 1984.)

Amendments
1992—Subsec. (b). Pub. L. 102–405 substituted “Under

Secretary for Benefits” for “Chief Benefits Director” and
inserted at end “The Under Secretary for Benefits may
be referred to as the Chief Benefits Director.”

§ 7703. Functions of the Administration
The Veterans Benefits Administration is respon-

sible for the administration of the following pro-
grams of the Department:

(1) Compensation and pension programs.
(2) Vocational rehabilitation and educational

assistance programs.
(3) Veterans’ housing loan programs.
(4) Veterans’ and servicemembers’ life insur-

ance programs.
(5) Outreach programs and other veterans’ serv-

ices programs.
(Added Pub. L. 102–83, § 2(b), Aug. 6, 1991, 105 Stat.
399.)

SUBCHAPTER II—QUALITY ASSURANCE

Prior Provisions
A prior subchapter II of this chapter, consisting of

sections 7721 to 7727, related to the veterans outreach
1 So in original. There is an extra closing parenthesis in the for-

mula.
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services program, prior to repeal by Pub. L. 109–233, title
IV, § 402(c), June 15, 2006, 120 Stat. 411. See chapter 63 of
this title.

Section 7721, added Pub. L. 102–83, § 2(b), Aug. 6, 1991,
105 Stat. 400; amended Pub. L. 107–14, § 6(a), June 5, 2001,
115 Stat. 30, stated purpose of program and defined “other
governmental programs” and “eligible dependent” for pur-
poses of the subchapter. See section 6301 of this title.

Section 7722, added Pub. L. 102–83, § 2(b), Aug. 6, 1991,
105 Stat. 400; amended Pub. L. 102–590, § 5, Nov. 10, 1992,
106 Stat. 5139; Pub. L. 107–103, title III, § 304, Dec. 27, 2001,
115 Stat. 992, directed Secretary to provide outreach serv-
ices. See section 6303 of this title.

Section 7723, added Pub. L. 102–83, § 2(b), Aug. 6, 1991,
105 Stat. 401; amended Pub. L. 107–103, title III, § 301, Dec.
27, 2001, 115 Stat. 991; Pub. L. 108–183, title III, § 309(c)(1),
Dec. 16, 2003, 117 Stat. 2663, directed Secretary to estab-
lish and maintain veterans assistance offices. See sec-
tion 6304 of this title.

Section 7724, added Pub. L. 102–83, § 2(b), Aug. 6, 1991,
105 Stat. 401, related to outstationing of counseling and
outreach personnel. See section 6305 of this title.

Section 7725, added Pub. L. 102–83, § 2(b), Aug. 6, 1991,
105 Stat. 401, related to use of other agencies. See section
6306 of this title.

Section 7726, added Pub. L. 102–83, § 2(b), Aug. 6, 1991,
105 Stat. 402, related to the required annual report to
Congress. See section 6308 of this title.

Section 7727, added Pub. L. 107–14, § 6(b)(1), June 5,
2001, 115 Stat. 31, related to outreach for eligible depend-
ents. See section 6307 of this title.

Amendments
2006—Pub. L. 109–233, title IV, § 402(d)(1), June 15, 2006,

120 Stat. 411, redesignated subchapter III of this chapter
as this subchapter.

§ 7731. Establishment
(a) The Secretary shall carry out a quality as-

surance program in the Veterans Benefits Admin-
istration. The program may be carried out through
a single quality assurance division in the Admin-
istration or through separate quality assurance
entities for each of the principal organizational
elements (known as “services”) of the Adminis-
tration.

(b) The Secretary shall ensure that any quality
assurance entity established and operated under
subsection (a) is established and operated so as to
meet generally applicable governmental standards
for independence and internal controls for the per-
formance of quality reviews of Government per-
formance and results.

(c)(1) The Secretary shall enter into a contract
with an independent third-party entity to con-
duct, during the three-year period beginning on
the date of the enactment of the Veterans’ Bene-
fits Improvement Act of 2008, an assessment of
the quality assurance program carried out under
subsection (a).

(2) The assessment conducted under paragraph
(1) shall evaluate the following:

(A) The quality and accuracy of the work of
employees of the Veterans Benefits Administra-
tion, using a statistically valid sample of such
employees and a statistically valid sample of
such work.

(B) The performance of each regional office of
the Veterans Benefits Administration.

(C) The accuracy of the disability ratings as-
signed under the schedule for rating disabilities
under section 1155 of this title.

(D) The consistency of disability ratings among
regional offices of the Veterans Benefits Admin-

istration, based on a sample of specific disabil-
ities.

(E) The performance of employees and man-
agers of the Veterans Benefits Administration.
(3) The Secretary shall develop a mechanism

for the automated gathering and producing of data
that can be used to monitor and assess trends re-
lating to the items described in paragraph (2).

(4)(A) Beginning on the date that is six months
after the date of the enactment of the Veterans’
Benefits Improvement Act of 2008, the Secretary
shall—

(i) for each claim for disability compensation
under laws administered by the Secretary sub-
mitted to the Secretary on or after such date,
retain, monitor, and store in an accessible for-
mat the data described in subparagraph (B); and

(ii) develop a demographic baseline for the data
retained, monitored, and stored under subpara-
graph (A).
(B) The data described in this subparagraph in-

cludes the following:
(i) For each claim for disability compensation

under laws administered by the Secretary sub-
mitted by a claimant—

(I) the State in which the claimant resided
when the claim was submitted;

(II) the decision of the Secretary with re-
spect to the claim and each issue claimed;
and

(III) the regional office and individual em-
ployee of the Department responsible for rat-
ing the claim.
(ii) The State in which the claimant current-

ly resides.
(iii) Such other data as the Secretary deter-

mines is appropriate for monitoring the accura-
cy and consistency of decisions with respect to
such claims.
(5) Nothing in this subsection shall be construed

to require the Secretary to replace the quality
assurance program under subsection (a) that was
in effect on the day before the date of the enact-
ment of this subsection.
(Added Pub. L. 106–117, § 801(a)(1), Nov. 30, 1999, 113
Stat. 1585; amended Pub. L. 110–389, title II, § 224(a),
Oct. 10, 2008, 122 Stat. 4157.)

References in Text
The date of the enactment of the Veterans’ Benefits

Improvement Act of 2008 and the date of the enactment
of this subsection, referred to in subsec. (c)(1), (4)(A),
(5), mean the date of enactment of Pub. L. 110–389, which
was approved Oct. 10, 2008.

Amendments

2008—Subsec. (c). Pub. L. 110–389 added subsec. (c).

Effective Date

Pub. L. 106–117, title VIII, § 801(b), Nov. 30, 1999, 113
Stat. 1586, provided that: “Subchapter III [now Subchap-
ter II] of chapter 77 of title 38, United States Code, as
added by subsection (a), shall take effect at the end of
the 60-day period beginning on the date of the enact-
ment of this Act [Nov. 30, 1999].”

§ 7732. Functions
The Under Secretary for Benefits, acting through

the quality assurance entities established under
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section 7731(a), shall on an ongoing basis perform
and oversee quality reviews of the functions of
each of the principal organizational elements of
the Veterans Benefits Administration.
(Added Pub. L. 106–117, § 801(a)(1), Nov. 30, 1999, 113
Stat. 1585.)

§ 7732A. Employee certification
(a) Development of Certification Examina-

tion.—(1) The Secretary shall provide for an ex-
amination of appropriate employees and manag-
ers of the Veterans Benefits Administration who
are responsible for processing claims for compen-
sation and pension benefits under the laws admin-
istered by the Secretary.

(2) In developing the examination required by
paragraph (1), the Secretary shall—

(A) consult with appropriate individuals or en-
tities, including examination development experts,
interested stakeholders, and employee represent-
atives; and

(B) consider the data gathered and produced
under section 7731(c)(3) of this title.
(b) Employee and Manager Requirement.—

The Secretary shall require appropriate employ-
ees and managers of the Veterans Benefits Ad-
ministration who are responsible for processing
claims for compensation and pension benefits un-
der the laws administered by the Secretary to
take the examination provided under subsection
(a).
(Added Pub. L. 110–389, title II, § 225(a)(1), Oct. 10,
2008, 122 Stat. 4158.)

Deadlines for Implementation
Pub. L. 110–389, title II, § 225(a)(3), Oct. 10, 2008, 122

Stat. 4158, provided that: “The Secretary of Veterans Af-
fairs shall—

“(A) develop an updated certification examination
required under section 7732A of title 38, United States
Code, as added by subsection (a), not later than one
year after the date of the enactment of this Act [Oct.
10, 2008]; and

“(B) begin administering such certification exami-
nation required under such section not later than 90
days after the date on which the development of such
certification examination is complete.”

§ 7733. Personnel
The Secretary shall ensure that the number of

full-time employees of the Veterans Benefits Ad-
ministration assigned to quality assurance func-
tions under this subchapter is adequate to per-
form the quality assurance functions for which
they have responsibility.
(Added Pub. L. 106–117, § 801(a)(1), Nov. 30, 1999, 113
Stat. 1585.)

§ 7734. Annual report to Congress
The Secretary shall include in the annual re-

port to the Congress required by section 529 of
this title a report on the quality assurance activi-
ties carried out under this subchapter. Each such
report shall include—

(1) an appraisal of the quality of services pro-
vided by the Veterans Benefits Administration,
including—

(A) the number of decisions reviewed;
(B) a summary of the findings on the deci-

sions reviewed;

(C) the number of full-time equivalent em-
ployees assigned to quality assurance in each
division or entity;

(D) specific documentation of compliance with
the standards for independence and internal
control required by section 7731(b) of this title;
and

(E) actions taken to improve the quality of
services provided and the results obtained;
(2) information with respect to the accuracy

of decisions, including trends in that informa-
tion; and

(3) such other information as the Secretary
considers appropriate.

(Added Pub. L. 106–117, § 801(a)(1), Nov. 30, 1999, 113
Stat. 1585.)

CHAPTER 78—VETERANS’ CANTEEN
SERVICE

Sec.
7801. Purpose of Veterans’ Canteen Service.
7802. Duties of Secretary with respect to Service.
7803. Operation of Service.
7804. Financing of Service.
7805. Revolving fund.
7806. Budget of Service.
7807. Audit of accounts.
7808. Service to be independent unit.
7809. Child-care centers.
7810. Exemption from personnel ceilings.

Amendments
1991—Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105

Stat. 404, 405, substituted “Secretary” for “Administra-
tor” in item 7802.

Pub. L. 102–40, title IV, § 402(a), (c)(1), May 7, 1991, 105
Stat. 238, 239, redesignated chapter 75 of this title as this
chapter and renumbered items 4201 to 4210 as 7801 to
7810, respectively.

1988—Pub. L. 100–322, title IV, §§ 412(b), 414(b)(2), May
20, 1988, 102 Stat. 548, 549, added items 4209 and 4210.

§ 7801. Purpose of Veterans’ Canteen Service
The Veterans’ Canteen Service (hereinafter in

this chapter referred to as the “Service”) in the
Department is an instrumentality of the United
States, created for the primary purpose of mak-
ing available to veterans of the Armed Forces
who are hospitalized or domiciled in hospitals and
homes of the Department, at reasonable prices,
articles of merchandise and services essential to
their comfort and well-being.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1248, § 4201;
renumbered § 7801 and amended Pub. L. 102–40, title
IV, § 402(a), (b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404;
Pub. L. 107–14, § 8(a)(16), June 5, 2001, 115 Stat. 35.)

Amendments
2001—Pub. L. 107–14 substituted “hereinafter” for “here-

after”.
1991—Pub. L. 102–40 renumbered section 4201 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration” in two places.

§ 7802. Duties of Secretary with respect to Serv-
ice

(a) Locations for Canteens.—The Secretary
shall establish, maintain, and operate canteens
where deemed necessary and practicable at hos-
pitals and homes of the Department and at other
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Department establishments where similar essen-
tial facilities are not reasonably available from
outside commercial sources.

(b) Warehouses and Storage Depots.—The Sec-
retary shall establish, maintain, and operate such
warehouses and storage depots as may be neces-
sary in operating the canteens.

(c) Space, Buildings, and Structures.—The
Secretary shall furnish the Service for its use in
connection with the establishment, maintenance,
and operation thereof, such space, buildings, and
structures under control of the Department as
the Secretary may consider necessary, including
normal maintenance and repair service thereon.
Reasonable charges, to be determined by the Sec-
retary, shall be paid annually by the Service for
the space, buildings, and structures so furnished,
except that the Secretary may reduce or waive
such charges whenever payment of such charges
would impair the working capital required by the
Service.

(d) Equipment, Services, and Utilities.—The
Secretary shall transfer to the Service without
charge, rental, or reimbursement such necessary
equipment as may not be needed for other pur-
poses, and furnish the Service such services and
utilities, including light, water, and heat, as may
be available and necessary for its use. Reasonable
charges, to be determined by the Secretary, shall
be paid annually by the Service for the utilities
so furnished.

(e) Personnel.—The Secretary shall employ such
persons as are necessary for the establishment,
maintenance, and operation of the Service, and
pay the salaries, wages, and expenses of all such
employees from the funds of the Service. Person-
nel necessary for the transaction of the business
of the Service at canteens, warehouses, and stor-
age depots shall be appointed, compensated from
funds of the Service, and removed by the Secre-
tary without regard to the provisions of title 5
governing appointments in the competitive serv-
ice and chapter 51 and subchapter III of chapter
53 of title 5. Those employees are subject to the
provisions of title 5 relating to a preference eli-
gible described in section 2108(3) of title 5, sub-
chapter I of chapter 81 of title 5, and subchapter
III of chapter 83 of title 5. An employee appointed
under this section may be considered for appoint-
ment to a Department position in the competitive
service in the same manner that a Department
employee in the competitive service is considered
for transfer to such position. An employee of the
Service who is appointed to a Department posi-
tion in the competitive service under the author-
ity of the preceding sentence may count toward
the time-in-service requirement for a career ap-
pointment in such position any previous period of
employment in the Service.

(f) Contracts and Agreements.—The Secre-
tary shall make all necessary contracts or agree-
ments to purchase or sell merchandise, fixtures,
equipment, supplies, and services, without regard
to section 6101(b) to (d) of title 41 and to do all
things necessary to carry out such contracts or
agreements, including the making of necessary
adjustments and compromising of claims in con-
nection therewith.

(g) Prices.—The Secretary shall fix the prices
of merchandise and services in canteens so as to
carry out the purposes of this chapter.

(h) Gifts and Donations.—The Secretary may
accept gifts and donations of merchandise, fix-
tures, equipment, and supplies for the use and
benefit of the Service.

(i) Rules and Regulations.—The Secretary shall
make such rules and regulations, not inconsistent
with the provisions of this chapter, as the Sec-
retary considers necessary or appropriate to ef-
fectuate its purposes.

(j) Delegation.—The Secretary may delegate
such duties and powers to employees as the Sec-
retary considers necessary or appropriate, whose
official acts performed within the scope of the
delegated authority shall have the same force and
effect as though performed by the Secretary.

(k) Authority To Cash Checks, Etc.—The Sec-
retary may authorize the use of funds of the Serv-
ice when available, subject to such regulations as
the Secretary may deem appropriate, for the pur-
pose of cashing checks, money orders, and simi-
lar instruments in nominal amounts for the pay-
ment of money presented by veterans hospitalized
or domiciled at hospitals and homes of the De-
partment, and by other persons authorized by sec-
tion 7803 of this title to make purchases at can-
teens. Such checks, money orders, and other simi-
lar instruments may be cashed outright or may
be accepted, subject to strict administrative con-
trols, in payment for merchandise or services, and
the difference between the amount of the pur-
chase and the amount of the tendered instrument
refunded in cash.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1248, § 4202;
Pub. L. 86–109, § 1, July 28, 1959, 73 Stat. 258; Pub.
L. 94–581, title II, § 210(d), Oct. 21, 1976, 90 Stat.
2864; Pub. L. 97–295, § 4(88), Oct. 12, 1982, 96 Stat.
1312; Pub. L. 99–576, title VII, § 702(13), Oct. 28,
1986, 100 Stat. 3302; renumbered § 7802 and amend-
ed Pub. L. 102–40, title IV, § 402(a), (b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–54, § 14(e)(7),
June 13, 1991, 105 Stat. 287; Pub. L. 102–83, § 4(a)(3),
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405;
Pub. L. 108–170, title III, § 304, Dec. 6, 2003, 117
Stat. 2058; Pub. L. 111–350, § 5(j)(5), Jan. 4, 2011, 124
Stat. 3850.)

Amendments
2011—Subsec. (f). Pub. L. 111–350 substituted “section

6101(b) to (d) of title 41” for “section 3709 of the Revised
Statutes (41 U.S.C. 5)”.

2003—Pub. L. 108–170 struck out introductory provisions
which read “The Secretary shall—”, substituted period
for semicolon at end of pars. (1) to (10), inserted last two
sentences in par. (5), redesignated pars. (1) to (11) as sub-
secs. (a) to (k), respectively, and realigned margins, in-
serted headings in subsecs. (a) to (k), and inserted “The
Secretary shall” after heading in subsecs. (a) to (g) and
(i) and “The Secretary may” after heading in subsecs.
(h), (j), and (k).

1991—Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Sec-
retary” for “Administrator” in section catchline and in
introductory provisions.

Pub. L. 102–40, § 402(a), (b)(1), renumbered section 4202
of this title as this section.

Par. (1). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration” in two places.

Par. (3). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Sec-
retary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pars. (4), (5). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Par. (6). Pub. L. 102–54 amended par. (6) as in effect im-
mediately before the enactment of Pub. L. 102–40 by sub-

Page 1303 TITLE 38—VETERANS’ BENEFITS § 7802



stituting “section 3709 of the Revised Statutes (41 U.S.C.
5)” for “section 5 of title 41”.

Pars. (9), (10). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” wherever appearing.

Par. (11). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–40, § 402(d)(1), substituted “7803” for “4203”.
1986—Par. (11). Pub. L. 99–576 struck out “and without

regard to the provisions of section 1 of the Act of Janu-
ary 31, 1925 (7 U.S.C. 2217), and section 1 (1st proviso un-
der heading ‘OFFICE OF THE SECRETARY’) of the Act
of May 11, 1922 (7 U.S.C. 2240),” after “as the Adminis-
trator may deem appropriate,”.

1982—Par. (5). Pub. L. 97–295, § 4(88)(A), substituted ref-
erence to provisions of title 5 governing appointments in
the competitive service and chapter 51 and subchapter
III of chapter 53 of title 5 for reference to the civil-serv-
ice laws and the Classification Act of 1949, and substi-
tuted provision that the relevant employees are subject
to the provisions of title 5 relating to a preference eli-
gible described in section 2108(3) of title 5, subchapter I
of chapter 81 of title 5, and subchapter III of chapter 83
of title 5 for provision that such employees were subject
to the Veterans’ Preference Act of 1944, the Civil Service
Retirement Act, and laws administered by the Bureau of
Employees’ Compensation applicable to civilian employ-
ees of the United States.

Par. (11). Pub. L. 97–295, § 4(88)(B), substituted “section
1 of the Act of January 31, 1925 (7 U.S.C. 2217), and sec-
tion 1 (1st proviso under heading ‘OFFICE OF THE SEC-
RETARY’) of the Act of May 11, 1922 (7 U.S.C. 2240)” for
“sections 521 and 543 of title 5”.

1976—Pars. (3), (9), (10), (11). Pub. L. 94–581 substituted
“the Administrator” for “he” in pars. (3), (9), (10), and
(11).

1959—Par. (3). Pub. L. 86–109 required the Service to pay
reasonable charges, as determined by the Administrator,
for the use of space, buildings, and structures furnished
by the Veterans’ Administration and authorized reduction
of waiver of the charges when payment thereof would im-
pair the working capital required by the Service.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1959 Amendment
Pub. L. 86–109, § 2, July 28, 1959, 73 Stat. 258, provided

that: “This Act [amending this section] shall take effect
on the first day of July 1959.”

§ 7803. Operation of Service
(a) Primary Beneficiaries.—Canteens operat-

ed by the Service shall be primarily for the use
and benefit of—

(1) veterans hospitalized or domiciled at the
facilities at which canteen services are provided;
and

(2) other veterans who are enrolled under sec-
tion 1705 of this title.
(b) Other Authorized Users.—Service at such

canteens may also be furnished to—
(1) personnel of the Department and recog-

nized veterans’ organizations who are employed
at a facility at which canteen services are pro-
vided and to other persons so employed;

(2) the families of persons referred to in para-
graph (1) who reside at the facility; and

(3) relatives and other persons while visiting a
person specified in this section.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1249, § 4203;
renumbered § 7803 and amended Pub. L. 102–40, title

IV, § 402(a), (b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404;
Pub. L. 106–117, title III, § 302, Nov. 30, 1999, 113
Stat. 1572; Pub. L. 108–422, title VI, § 603, Nov. 30,
2004, 118 Stat. 2397.)

Amendments
2004—Pub. L. 108–422 amended text of section general-

ly. Prior to amendment, text read as follows: “The can-
teens at hospitals and homes of the Department shall be
primarily for the use and benefit of veterans hospital-
ized or domiciled at such hospitals and homes. Service at
such canteens may also be furnished to personnel of the
Department and recognized veterans’ organizations em-
ployed at such hospitals and homes and to other persons
so employed, to the families of all the foregoing persons
who reside at the hospital or home concerned, and to rel-
atives and other persons while visiting any of the per-
sons named in this section.”

1999—Pub. L. 106–117 struck out subsec. (a) designation
and substituted “in this section” for “in this subsection;
however, service to any person not hospitalized, domi-
ciled, or residing at the hospital or home shall be limited
to the sale of merchandise or services for consumption
or use on the premises” and struck out subsec. (b) which
read as follows: “Service at canteens other than those
established at hospitals and homes shall be limited to
sales of merchandise and services for consumption or use
on the premises, to personnel employed at such estab-
lishments, their visitors, and other persons at such es-
tablishments on official business.”

1991—Pub. L. 102–40 renumbered section 4203 of this
title as this section.

Subsec. (a). Pub. L. 102–83 substituted “Department”
for “Veterans’ Administration” in two places.

§ 7804. Financing of Service
To finance the establishment, maintenance, and

operation of the Service there is hereby author-
ized to be appropriated, from time to time, such
amounts as are necessary to provide for (1) the
acquisition of necessary furniture, furnishings, fix-
tures, and equipment for the establishment, main-
tenance, and operation of canteens, warehouses,
and storage depots; (2) stocks of merchandise and
supplies for canteens and reserve stocks of same
in warehouses and storage depots; (3) salaries, wag-
es, and expenses of all employees; (4) administra-
tive and operation expenses; and (5) adequate work-
ing capital for each canteen and for the Service
as a whole. Amounts appropriated under the au-
thority contained in this chapter and all income
from canteen operations become and will be ad-
ministered as a revolving fund to effectuate the
provisions of this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1250, § 4204;
Pub. L. 92–310, title II, § 209, June 6, 1972, 86 Stat.
204; Pub. L. 99–576, title VII, § 702(14), Oct. 28, 1986,
100 Stat. 3302; renumbered § 7804 and amended Pub.
L. 102–40, title IV, § 402(a), (b)(1), May 7, 1991, 105
Stat. 238.)

Amendments
1991—Pub. L. 102–40 renumbered section 4204 of this

title as this section.
1986—Pub. L. 99–576 struck out “, amounts heretofore

appropriated to carry out Public Law 636, Seventy-ninth
Congress,” before “and all income”.

1972—Pub. L. 92–310 struck out “and premiums on fi-
delity bonds of employees” in cl. (4).

§ 7805. Revolving fund
The revolving fund shall be deposited in a check-

ing account with the Treasury of the United States.
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Such amounts thereof as the Secretary may de-
termine to be necessary to establish and main-
tain operating accounts for the various canteens
may be deposited in checking accounts or other
interest-bearing accounts in other depositaries se-
lected by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1250, § 4205;
Pub. L. 100–322, title IV, § 414(a)(1), May 20, 1988,
102 Stat. 549; renumbered § 7805 and amended Pub.
L. 102–40, title IV, § 402(a), (b)(1), May 7, 1991, 105
Stat. 238; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4205 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” in two places.
1988—Pub. L. 100–322 inserted “or other interest-bear-

ing accounts” after “checking accounts”.

§ 7806. Budget of Service
The Service shall prepare annually and submit

a budget program as provided for wholly owned
Government corporations by chapter 91 of title 31,
which shall contain an estimate of the needs of
the Service for the ensuing fiscal year including
an estimate of the amount required to restore
any impairment of the revolving fund resulting
from operations of the current fiscal year.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1250, § 4206;
Pub. L. 97–258, § 3(k)(8), Sept. 13, 1982, 96 Stat.
1065; Pub. L. 100–322, title IV, § 414(a)(2), May 20,
1988, 102 Stat. 549; renumbered § 7806 and amended
Pub. L. 102–40, title IV, § 402(a), (b)(1), May 7, 1991,
105 Stat. 238.)

Amendments
1991—Pub. L. 102–40 renumbered section 4206 of this

title as this section.
1988—Pub. L. 100–322 struck out at end “Any balance in

the revolving fund at the close of the fiscal year in ex-
cess of the estimated requirements for the ensuing fiscal
year shall be covered into the Treasury as miscellane-
ous receipts.”

1982—Pub. L. 97–258 substituted “corporations by chap-
ter 91 of title 31,” for “corporations by sections 841–869 of
title 31,”.

§ 7807. Audit of accounts
The Service shall maintain a set of accounts

which shall be audited by the Comptroller Gen-
eral in accordance with the provisions of chapter
35 of title 31.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1250, § 4207;
Pub. L. 93–604, title VII, § 704, Jan. 2, 1975, 88 Stat.
1964; Pub. L. 97–295, § 4(89), Oct. 12, 1982, 96 Stat.
1312; Pub. L. 97–452, § 2(e)(3), Jan. 12, 1983, 96 Stat.
2479; renumbered § 7807 and amended Pub. L. 102–40,
title IV, § 402(a), (b)(1), May 7, 1991, 105 Stat. 238.)

Amendments
1991—Pub. L. 102–40 renumbered section 4207 of this

title as this section.
1983—Pub. L. 97–452 substituted “chapter 35 of title 31”

for “section 3523 of title 31”.
1982—Pub. L. 97–295 substituted “section 3523 of title

31” for “the Accounting and Auditing Act of 1950”.
1975—Pub. L. 93–604 substituted provisions that the Serv-

ice maintain a set of accounts which shall be audited by
the Comptroller General in accordance with the provi-
sions of the Accounting and Auditing Act of 1950 for pro-

visions that the Service maintain an integral set of ac-
counts which shall be audited annually by the General
Accounting Office in accordance with the principles and
procedures applicable to commercial transactions as pro-
vided by sections 841–869 of Title 31 and that no other
audit shall be required.

§ 7808. Service to be independent unit
It is the purpose of this chapter that, under

control and supervision of the Secretary, the Serv-
ice shall function as an independent unit in the
Department and shall have exclusive control over
all its activities including sales, procurement and
supply, finance, including disbursements, and per-
sonnel management, except as otherwise provided
in this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1250, § 4208;
Pub. L. 97–295, § 4(90), Oct. 12, 1982, 96 Stat. 1312;
renumbered § 7808 and amended Pub. L. 102–40, title
IV, § 402(a), (b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 4208 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department” for “Veterans’ Administration”.
1982—Pub. L. 97–295 substituted “provided in this chap-

ter” for “herein provided”.

§ 7809. Child-care centers
(a)(1) The Secretary, through the Service, shall

provide for the operation of child-care centers at
Department facilities in accordance with this sec-
tion. The operation of such centers shall be car-
ried out to the extent that the Secretary deter-
mines, based on the demand for the care involved,
that such operation is in the best interest of the
Department and that is practicable to do so. The
centers shall be available for the children of De-
partment employees and, to the extent space is
available, the children of other employees of the
Federal Government and the children of employ-
ees of affiliated schools and corporations created
under section 7361 of this title.

(2) There shall be in the Service an official who
is responsible for all matters relating to the pro-
vision of child-care services under the authority
of this section.

(b) The Service shall establish reasonable charges
for child-care services provided at each child-care
center operated under this section. The charges
shall be subject to the approval of the Secretary.
In the case of a center operated directly by the
Service, the charges with respect to the center
shall be sufficient to provide for the operating ex-
penses of the center, including the expenses of
personnel assigned to the center. In the case of a
center operated by a contractor which is a for-
profit entity, the charges shall be established by
taking into consideration the value of the space
and services furnished with respect to the center
under subsection (c)(1) of this section.

(c) In connection with the establishment and
operation of any child-care center under this sec-
tion, the Secretary—

(1) shall furnish, at no cost to the center,
space in existing Department facilities and util-
ities, custodial services, and other services and
amenities necessary (as determined by the Sec-
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retary) for the health and safety of the children
provided care at the center;

(2) may, on a reimbursable basis, convert space
furnished under clause (1) of this subsection for
use as the child-care center and provide other items
necessary for the operation of the center, includ-
ing furniture, office machines and equipment, and
telephone service, except that the Secretary may
furnish basic telephone service and surplus furni-
ture and equipment without reimbursement;

(3) shall provide for the participation (direct-
ly or through a parent advisory committee) of
parents of children receiving care in the center
in the establishment of policies to govern the
operation of the center and in the oversight of
the implementation of such policies;

(4) shall require the development and use of a
process for determining the fitness and suitabil-
ity of prospective employees of or volunteers at
the center; and

(5) shall require in connection with the oper-
ation of the center compliance with all State
and local laws, ordinances, and regulations re-
lating to health and safety and the operation of
child-care centers.
(d) The Secretary shall prescribe regulations to

carry out this section.
(e) For the purpose of this section, the term

“parent advisory committee” means a committee
comprised of, and selected by, the parents of chil-
dren receiving care in a child-care center operat-
ed under this section.
(Added Pub. L. 100–322, title IV, § 412(a), May 20,
1988, 102 Stat. 547, § 4209; renumbered § 7809 and
amended Pub. L. 102–40, title IV, § 402(a), (b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–54,
§ 14(e)(8), June 13, 1991, 105 Stat. 287; Pub. L. 102–83,
§ 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)

Amendments
1991—Pub. L. 102–40, § 402(a), (b)(1), renumbered section

4209 of this title as this section.
Subsec. (a)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration” wherever appearing.
Pub. L. 102–54 amended subsec. (a)(1) as in effect im-

mediately before the enactment of Pub. L. 102–40 by sub-
stituting “child-care” for “child care”.

Pub. L. 102–40, § 402(d)(1), substituted “7361” for “4161”.
Subsec. (a)(2). Pub. L. 102–54 amended subsec. (a)(2) as

in effect immediately before the enactment of Pub. L.
102–40 by substituting “child-care” for “child care”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions and in pars. (1) and (2).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in par. (1).

Pub. L. 102–54 amended subsec. (c) as in effect before
the enactment of Pub. L. 102–40 by substituting “child-
care” for “child care” in introductory provisions and in
par. (2).

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (e). Pub. L. 102–54 amended subsec. (e) as in
effect immediately before the enactment of Pub. L. 102–40
by substituting “child-care” for “child care”.

§ 7810. Exemption from personnel ceilings
Persons who are employed by the Service and

compensated from the revolving fund established

by section 7804 of this title may not be considered
to be employees of the Department for the pur-
poses of any personnel ceiling which may other-
wise be applied to employees of the Department
by the President or an official of the executive
branch.
(Added Pub. L. 100–322, title IV, § 414(b)(1), May 20,
1988, 102 Stat. 549, § 4210; renumbered § 7810 and
amended Pub. L. 102–40, title IV, § 402(a), (b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83,
§ 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40, § 402(a), (b)(1), renumbered section

4210 of this title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration” in two places.
Pub. L. 102–40, § 402(d)(1), substituted “7804” for “4204”.

CHAPTER 79—INFORMATION SECURITY
EDUCATION ASSISTANCE PROGRAM

Sec.
7901. Programs; purpose.
7902. Scholarship program.
7903. Education debt reduction program.
7904. Preferences in awarding financial assistance.
7905. Requirement of honorable discharge for veter-

ans receiving assistance.
7906. Regulations.
7907. Termination.

§ 7901. Programs; purpose
(a) In General.—To encourage the recruitment

and retention of Department personnel who have
the information security skills necessary to meet
Department requirements, the Secretary may carry
out programs in accordance with this chapter to
provide financial support for education in com-
puter science and electrical and computer engi-
neering at accredited institutions of higher edu-
cation.

(b) Types of Programs.—The programs author-
ized under this chapter are as follows:

(1) Scholarships for pursuit of doctoral degrees
in computer science and electrical and computer
engineering at accredited institutions of higher
education.

(2) Education debt reduction for Department
personnel who hold doctoral degrees in computer
science and electrical and computer engineer-
ing at accredited institutions of higher educa-
tion.

(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3460.)

§ 7902. Scholarship program
(a) Authority.—(1) Subject to the availability

of appropriations, the Secretary may establish a
scholarship program under which the Secretary
shall, subject to subsection (d), provide financial
assistance in accordance with this section to a
qualified person—

(A) who is pursuing a doctoral degree in com-
puter science or electrical or computer engineer-
ing at an accredited institution of higher edu-
cation; and

(B) who enters into an agreement with the
Secretary as described in subsection (b).
(2)(A) Except as provided in subparagraph (B),

the Secretary may provide financial assistance

Page 1306TITLE 38—VETERANS’ BENEFITS§ 7810



under this section to an individual for up to five
years.

(B) The Secretary may waive the limitation un-
der subparagraph (A) if the Secretary determines
that such a waiver is appropriate.

(b) Service Agreement for Scholarship Re-
cipients.—(1) To receive financial assistance un-
der this section an individual shall enter into an
agreement to accept and continue employment in
the Department for the period of obligated serv-
ice determined under paragraph (2).

(2) For the purposes of this subsection, the pe-
riod of obligated service for a recipient of finan-
cial assistance under this section shall be the pe-
riod determined by the Secretary as being appro-
priate to obtain adequate service in exchange for
the financial assistance and otherwise to achieve
the goals set forth in section 7901(a) of this title.
In no event may the period of service required of
a recipient be less than the period equal to the
total period of pursuit of a degree for which the
Secretary agrees to provide the recipient with fi-
nancial assistance under this section. The period
of obligated service is in addition to any other
period for which the recipient is obligated to serve
on active duty or in the civil service, as the case
may be.

(3) An agreement entered into under this sec-
tion by a person pursuing a doctoral degree shall
include terms that provide the following:

(A) That the period of obligated service be-
gins on a date after the award of the degree
that is determined under the regulations pre-
scribed under section 7906 of this title.

(B) That the individual will maintain satis-
factory academic progress, as determined in ac-
cordance with those regulations, and that fail-
ure to maintain such progress constitutes grounds
for termination of the financial assistance for
the individual under this section.

(C) Any other terms and conditions that the
Secretary determines appropriate for carrying
out this section.
(c) Amount of Assistance.—(1) The amount of

the financial assistance provided for an individ-
ual under this section shall be the amount deter-
mined by the Secretary as being necessary to
pay—

(A) the tuition and fees of the individual; and
(B) $1,500 to the individual each month (in-

cluding a month between academic semesters or
terms leading to the degree for which such as-
sistance is provided or during which the indi-
vidual is not enrolled in a course of education
but is pursuing independent research leading to
such degree) for books, laboratory expenses, and
expenses of room and board.
(2) In no case may the amount of assistance

provided for an individual under this section for
an academic year exceed $50,000.

(3) In no case may the total amount of assist-
ance provided for an individual under this section
exceed $200,000.

(4) Notwithstanding any other provision of law,
financial assistance paid an individual under this
section shall not be considered as income or re-
sources in determining eligibility for, or the amount
of benefits under, any Federal or federally assist-
ed program.

(d) Repayment for Period of Unserved Obli-
gated Service.—(1) An individual who receives
financial assistance under this section shall re-
pay to the Secretary an amount equal to the un-
earned portion of the financial assistance if the
individual fails to satisfy the requirements of the
service agreement entered into under subsection
(b), except in circumstances authorized by the
Secretary.

(2) The Secretary may establish, by regulations,
procedures for determining the amount of the re-
payment required under this subsection and the
circumstances under which an exception to the
required repayment may be granted.

(3) An obligation to repay the Secretary under
this subsection is, for all purposes, a debt owed
the United States. A discharge in bankruptcy un-
der title 11 does not discharge a person from such
debt if the discharge order is entered less than
five years after the date of the termination of the
agreement or contract on which the debt is based.

(e) Waiver or Suspension of Compliance.—
The Secretary shall prescribe regulations provid-
ing for the waiver or suspension of any obligation
of an individual for service or payment under this
section (or an agreement under this section) when-
ever noncompliance by the individual is due to
circumstances beyond the control of the individ-
ual or whenever the Secretary determines that
the waiver or suspension of compliance is in the
best interest of the United States.

(f) Internships.—(1) The Secretary may offer
a compensated internship to an individual for whom
financial assistance is provided under this sec-
tion during a period between academic semesters
or terms leading to the degree for which such as-
sistance is provided. Compensation provided for
such an internship shall be in addition to the fi-
nancial assistance provided under this section.

(2) An internship under this subsection shall
not be counted toward satisfying a period of obli-
gated service under this section.

(g) Ineligibility of Individuals Receiving
Montgomery GI Bill Education Assistance Pay-
ments.—An individual who receives a payment of
educational assistance under chapter 30, 31, 32, 34,
or 35 of this title or chapter 1606 or 1607 of title 10
for a month in which the individual is enrolled in
a course of education leading to a doctoral degree
in information security is not eligible to receive
financial assistance under this section for that
month.
(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3460.)

Effective Date
Pub. L. 109–461, title IX, § 903(c), Dec. 22, 2006, 120 Stat.

3464, provided that: “Section 7902 of title 38, United States
Code, as added by subsection (a), may only apply with
respect to financial assistance provided for an academic
semester or term that begins on or after August 1, 2007.”

§ 7903. Education debt reduction program
(a) Authority.—Subject to the availability of

appropriations, the Secretary may establish an
education debt reduction program under which the
Secretary shall make education debt reduction
payments under this section to qualified individ-
uals eligible under subsection (b) for the purpose
of reimbursing such individuals for payments by
such individuals of principal and interest on loans
described in paragraph (3) of that subsection.
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(b) Eligibility.—An individual is eligible to par-
ticipate in the program under this section if the
individual—

(1) has completed a doctoral degree in com-
puter science or electrical or computer engineer-
ing at an accredited institution of higher edu-
cation during the five-year period preceding the
date on which the individual is hired;

(2) is an employee of the Department who serves
in a position related to information security (as
determined by the Secretary); and

(3) owes any amount of principal or interest
under a loan, the proceeds of which were used
by or on behalf of that individual to pay costs
relating to a doctoral degree in computer science
or electrical or computer engineering at an ac-
credited institution of higher education.
(c) Amount of Assistance.—(1) Subject to para-

graph (2), the amount of education debt reduction
payments made to an individual under this sec-
tion may not exceed $82,500 over a total of five
years, of which not more than $16,500 of such pay-
ments may be made in each year.

(2) The total amount payable to an individual
under this section for any year may not exceed
the amount of the principal and interest on loans
referred to in subsection (b)(3) that is paid by the
individual during such year.

(d) Payments.—(1) The Secretary shall make
education debt reduction payments under this sec-
tion on an annual basis.

(2) The Secretary shall make such a payment—
(A) on the last day of the one-year period be-

ginning on the date on which the individual is
accepted into the program established under sub-
section (a); or

(B) in the case of an individual who received
a payment under this section for the preceding
fiscal year, on the last day of the one-year pe-
riod beginning on the date on which the indi-
vidual last received such a payment.
(3) Notwithstanding any other provision of law, edu-

cation debt reduction payments under this section
shall not be considered as income or resources in de-
termining eligibility for, or the amount of benefits
under, any Federal or federally assisted program.

(e) Performance Requirement.—The Secretary
may make education debt reduction payments to an
individual under this section for a year only if the
Secretary determines that the individual maintained
an acceptable level of performance in the position or
positions served by the individual during the year.

(f) Notification of Terms of Provision of
Payments.—The Secretary shall provide to an in-
dividual who receives a payment under this sec-
tion notice in writing of the terms and conditions
that apply to such a payment.

(g) Covered Costs.—For purposes of subsec-
tion (b)(3), costs relating to a course of education
or training include—

(1) tuition expenses; and
(2) all other reasonable educational expenses,

including fees, books, and laboratory expenses.
(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3462; amended Pub. L. 111–275,
title X, § 1001(o), Oct. 13, 2010, 124 Stat. 2897.)

Amendments
2010—Subsec. (a). Pub. L. 111–275 substituted “para-

graph (3)” for “paragraph (2)”.

§ 7904. Preferences in awarding financial assist-
ance

In awarding financial assistance under this chap-
ter, the Secretary shall give a preference to quali-
fied individuals who are otherwise eligible to re-
ceive the financial assistance in the following or-
der of priority:

(1) Veterans with service-connected disabilities.
(2) Veterans.
(3) Persons described in section 4215(a)(1)(B)

of this title.
(4) Individuals who received or are pursuing

degrees at institutions designated by the Na-
tional Security Agency as Centers of Academic
Excellence in Cyber Education.

(5) Citizens of the United States.
(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3463; amended Pub. L. 115–91,
div. A, title XVI, § 1649(d)(4), Dec. 12, 2017, 131
Stat. 1753.)

Amendments
2017—Par. (4). Pub. L. 115–91 substituted “Cyber” for

“Information Assurance”.

§ 7905. Requirement of honorable discharge for
veterans receiving assistance

No veteran shall receive financial assistance un-
der this chapter unless the veteran was discharged
from the Armed Forces under honorable conditions.
(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3464.)

§ 7906. Regulations
The Secretary shall prescribe regulations for

the administration of this chapter.
(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3464.)

§ 7907. Termination
The authority of the Secretary to make a pay-

ment under this chapter shall terminate on July
31, 2017.
(Added Pub. L. 109–461, title IX, § 903(a)(1), Dec.
22, 2006, 120 Stat. 3464.)

PART VI—ACQUISITION AND
DISPOSITION OF PROPERTY

Chap. Sec.
81. Acquisition and Operation of Hospital and

Domiciliary Facilities; Procurement and
Supply; Enhanced-Use Leases of Real
Property ............................................. 8101

82. Assistance in Establishing New State Med-
ical Schools; Grants to Affiliated Med-
ical Schools; Assistance to Health Man-
power Training Institutions ................ 8201

83. Acceptance of Gifts and Bequests .......... 8301
85. Disposition of Deceased Veterans’ Person-

al Property ......................................... 8501

Amendments
1991—Pub. L. 102–86, title IV, § 401(b)(2), Aug. 14, 1991,

105 Stat. 422, inserted “; Enhanced-Use Leases of Real
Property” in item for chapter 81.

Pub. L. 102–40, title IV, § 402(c)(2), May 7, 1991, 105 Stat.
239, substituted “8101” for “5001” in item for chapter 81,
“8201” for “5070” in item for chapter 82, “8301” for “5101”
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in item for chapter 83, and “8501” for “5201” in item for
chapter 85.

1972—Pub. L. 92–541, § 2(b), Oct. 24, 1972, 86 Stat. 1107,
added item for chapter 82.

CHAPTER 81—ACQUISITION AND OPERATION
OF HOSPITAL AND DOMICILIARY FACILI-
TIES; PROCUREMENT AND SUPPLY; EN-
HANCED-USE LEASES OF REAL PROPERTY

SUBCHAPTER I—ACQUISITION AND OPERATION OF
MEDICAL FACILITIES

Sec.
8101. Definitions.
8102. Acquisition of medical facilities.
8103. Authority to construct and alter, and to acquire

sites for, medical facilities.
8104. Congressional approval of certain medical fa-

cility acquisitions.
8105. Structural requirements.
8106. Construction contracts.
[8107. Repealed.]
8108. Contributions to local authorities.
8109. Parking facilities.
8110. Operation of medical facilities.
8111. Sharing of Department of Veterans Affairs and

Department of Defense health care resources.
8111A. Furnishing of health-care services to members

of the Armed Forces during a war or national
emergency.

8112. Partial relinquishment of legislative jurisdic-
tion.

8113. Property formerly owned by National Home for
Disabled Volunteer Soldiers.

8114. Use of federally owned facilities; use of person-
nel.

8115. Acceptance of certain property.
8116. Nursing home revolving fund.
8117. Emergency preparedness.
8118. Authority for transfer of real property; Depart-

ment of Veterans Affairs Capital Asset Fund.
8119. Annual report on outpatient clinics.
8120. Quarterly report on super construction

projects.

SUBCHAPTER II—PROCUREMENT AND SUPPLY
8121. Revolving supply fund.
8122. Authority to procure and dispose of property

and to negotiate for common services.
8123. Procurement of prosthetic appliances.
8124. Grant of easements in Government-owned

lands.
8125. Procurement of health-care items.
8126. Limitation on prices of drugs procured by De-

partment and certain other Federal agencies.
8127. Small business concerns owned and controlled by

veterans: contracting goals and preferences.
8128. Small business concerns owned and controlled

by veterans: contracting priority.

SUBCHAPTER III—STATE HOME FACILITIES FOR
FURNISHING DOMICILIARY, NURSING HOME, AND
HOSPITAL CARE

8131. Definitions.
8132. Declaration of purpose.
8133. Authorization of appropriations.
8134. General regulations.
8135. Applications with respect to projects; pay-

ments.
8136. Recapture provisions.
8137. State control of operations.
8138. Treatment of certain health facilities as State

homes.

SUBCHAPTER IV—SHARING OF MEDICAL
FACILITIES, EQUIPMENT, AND INFORMATION

8151. Statement of congressional purpose.
8152. Definitions.

Sec.
8153. Sharing of health-care resources.
8154. Exchange of medical information.
8155. Pilot programs; grants to medical schools.
8156. Coordination with health services development

activities carried out under the National
Health Planning and Resources Development
Act of 1974.

8157. Joint title to medical equipment.
8158. Deposit in escrow.
8159. Authority to pay for services authorized but not

subject to an agreement.

SUBCHAPTER V—ENHANCED-USE LEASES OF
REAL PROPERTY

8161. Definitions.
8162. Enhanced-use leases.
8163. Hearing and notice requirements regarding

proposed leases.
8164. Authority for disposition of leased property.
8165. Use of proceeds.
8166. Construction standards.
8167. Exemption from State and local taxes.
8168. Annual reports.
8169. Expiration.

Amendment of Analysis
Pub. L. 108–422, title IV, § 411(c)(2), (f), Nov.

30, 2004, 118 Stat. 2389, 2390, provided that, effec-
tive at the end of the 30-day period beginning
on the date on which the Secretary of Veterans
Affairs certifies to Congress that the Secretary is
in compliance with section 1710B(b) of this title,
this analysis is amended by striking out item
8116.

Amendments
2018—Pub. L. 115–182, title I, § 112(b), June 6, 2018, 132

Stat. 1421, added item 8159.
2016—Pub. L. 114–315, title VIII, § 801(d)(2), Dec. 16, 2016,

130 Stat. 1591, added item 8120.
2012—Pub. L. 112—154, title II, § 211(i)(3), Aug. 6, 2012,

126 Stat. 1182, added item 8168.
2010—Pub. L. 111–163, title V, § 501(b)(2), May 5, 2010, 124

Stat. 1157, struck out item 8107 “Operational and con-
struction plans for medical facilities”.

2008—Pub. L. 110–387, title VII, § 708(c), Oct. 10, 2008, 122
Stat. 4140, added item 8119.

2006—Pub. L. 109–461, title II, § 211(c)(2), title V, §§ 502(a)(2),
503(a)(2), Dec. 22, 2006, 120 Stat. 3421, 3435, 3436, added
items 8127, 8128, and 8138.

2004—Pub. L. 108–422, title IV, § 411(a)(2), Nov. 30, 2004,
118 Stat. 2389, added item 8118.

2003—Pub. L. 108–170, title II, § 202(d)(2), Dec. 6, 2003,
117 Stat. 2048, substituted “Hearing and notice require-
ments regarding proposed leases” for “Designation of
property to be leased” in item 8163.

2002—Pub. L. 107–314, div. A, title VII, § 721(a)(2), Dec.
2, 2002, 116 Stat. 2595, substituted “Sharing of Depart-
ment of Veterans Affairs and Department of Defense health
care resources” for “Sharing of Department and Depart-
ment of Defense health-care resources” in item 8111.

Pub. L. 107–287, § 6(a)(2), Nov. 7, 2002, 116 Stat. 2032, add-
ed item 8117.

1997—Pub. L. 105–114, title II, § 205(b)(2), Nov. 21, 1997,
111 Stat. 2289, struck out item 8168 “Limitation on num-
ber of agreements”.

1996—Pub. L. 104–262, title III, § 301(d)(2), Oct. 9, 1996,
110 Stat. 3193, substituted “Sharing of health-care re-
sources” for “Specialized medical resources” in item 8153.

1994—Pub. L. 103–446, title XII, § 1201(h)(5), (6), Nov. 2,
1994, 108 Stat. 4688, inserted “ENHANCED-USE” before
“LEASES OF REAL” in chapter heading and “and cer-
tain other Federal agencies” after “Department” in item
8126.

1992—Pub. L. 102–585, title VI, § 603(a)(2), Nov. 4, 1992,
106 Stat. 4975, added item 8126.
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Pub. L. 102–405, title I, § 103(a)(2), Oct. 9, 1992, 106 Stat.
1975, added items 8157 and 8158.

1991—Pub. L. 102–86, title IV, § 401(b)(1), (3), Aug. 14,
1991, 105 Stat. 422, inserted “; LEASES OF REAL PROP-
ERTY” in chapter heading and added analysis for sub-
chapter V.

Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404,
substituted “Department and” for “Veterans’ Adminis-
tration and” in item 8111.

Pub. L. 102–54, § 14(f)(1), June 13, 1991, 105 Stat. 287,
amended the table of sections as in effect immediately
before the enactment of Pub. L. 102–40 by transferring
item 5016 so as to appear immediately after item 5015
and by substituting “payments” for “Payments” in item
5035.

Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105 Stat.
239, renumbered items 5001 to 5056 as 8101 to 8156, respec-
tively.

1988—Pub. L. 100–322, title II, § 205(b), May 20, 1988, 102
Stat. 513, added at end item 5016.

Pub. L. 100–322, title IV, § 403(a)(2), May 20, 1988, 102
Stat. 545, added item 5025.

1986—Pub. L. 99–576, title II, §§ 223(a)(2), 231(c)(2)(B),
Oct. 28, 1986, 100 Stat. 3261, 3264, substituted “Parking fa-
cilities” for “Garages and parking facilities” in item
5009 and struck out item 5057 “Reports to Congress”.

1985—Pub. L. 99–166, title III, § 302(c)(2), Dec. 3, 1985, 99
Stat. 955, substituted “Operational and construction plans
for medical facilities” for “Reports to congressional com-
mittees” in item 5007.

1982—Pub. L. 97–174, §§ 3(b)(2), 4(b), May 4, 1982, 96 Stat.
74, 75, substituted “Sharing of Veterans’ Administration
and Department of Defense health-care resources” for
“Use of Armed Forces facilities” in item 5011, and added
item 5011A.

1979—Pub. L. 96–22, title III, § 301(c), June 13, 1979, 93
Stat. 61, substituted “ACQUISITION AND OPERATION
OF MEDICAL FACILITIES” for “PROVISIONS RELAT-
ING TO HOSPITALS AND HOMES” in heading for sub-
chapter I, substituted “Definitions” for “Hospital and
domiciliary facilities” in item 5001, “Acquisition of med-
ical facilities” for “Construction and repair of buildings”
in item 5002, “Authority to construct and alter, and ac-
quire sites for, medical facilities” for “Use of Armed
Forces facilities” in item 5003, “Congressional approval
of certain medical facility acquisitions” for “Garages
and parking facilities” in item 5004, “Structural require-
ments” for “Acceptance of certain property” in item 5005,
“Construction contracts” for “Property formerly owned
by National Home for Disabled Volunteer Soldiers” in
item 5006, and “Reports to congressional committees”
for “Partial relinquishment of legislative jurisdiction”
in item 5007, added items 5008 to 5015, and redesignated
former items 5011 to 5014 as 5021 to 5024, respectively.

1977—Pub. L. 95–62, § 4(c), July 5, 1977, 91 Stat. 263, sub-
stituted “DOMICILIARY, NURSING HOME, AND HOSPI-
TAL CARE” for “NURSING HOME CARE” in heading for
subchapter III.

1976—Pub. L. 94–581, title I, § 115(b), Oct. 21, 1976, 90
Stat. 2853, substituted “health services development ac-
tivities carried out under the National Health Planning
and Resources Development Act of 1974” for “programs
carried out under the Heart Disease, Cancer, and Stroke
Amendments of 1965” in item 5056.

1973—Pub. L. 93–82, title III, § 302(3), Aug. 2, 1973, 87
Stat. 195, added item 5007.

1966—Pub. L. 89–785, title II, §§ 201(b), 202(c), 2, Nov. 7,
1966, 80 Stat. 1372, 1373, 1376, substituted “Garages and
parking facilities” for “Garages on hospital and domicil-
iary reservations” in item 5004, inserted “and to nego-
tiate for common services” in item 5012, and added head-
ing for subchapter IV and items 5051 to 5056 and 5075.

1964—Pub. L. 88–450, § 4(b), Aug. 19, 1964, 78 Stat. 503,
added heading for subchapter III and items 5031 to 5037.

SUBCHAPTER I—ACQUISITION AND
OPERATION OF MEDICAL FACILITIES

§ 8101. Definitions
For the purposes of this subchapter:

(1) The term “alter”, with respect to a medical
facility, means to repair, remodel, improve, or ex-
tend such medical facility.

(2) The terms “construct” and “alter”, with re-
spect to a medical facility, include such engineer-
ing, architectural, legal, fiscal, and economic in-
vestigations and studies and such surveys, designs,
plans, construction documents, specifications, pro-
cedures, and other similar actions as are neces-
sary for the construction or alteration, as the case
may be, of such medical facility and as are car-
ried out after the completion of the advanced plan-
ning (including the development of project require-
ments and design development) for such facility.

(3) The term “medical facility” means any fa-
cility or part thereof which is, or will be, under
the jurisdiction of the Secretary, or as otherwise
authorized by law, for the provision of health-care
services (including hospital, outpatient clinic, nurs-
ing home, or domiciliary care or medical serv-
ices), including any necessary building and auxil-
iary structure, garage, parking facility, mechan-
ical equipment, trackage facilities leading there-
to, abutting sidewalks, accommodations for at-
tending personnel, and recreation facilities asso-
ciated therewith.

(4) The term “committee” means the Commit-
tee on Veterans’ Affairs of the House of Repre-
sentatives or the Committee on Veterans’ Affairs
of the Senate, and the term “committees” means
both such committees.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 55, § 5001; renumbered § 8101, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405; Pub. L. 104–262, title II,
§ 207(a), Oct. 9, 1996, 110 Stat. 3190; Pub. L. 115–182,
title V, § 503(a), June 6, 2018, 132 Stat. 1476.)

Amendments
2018—Par. (3). Pub. L. 115–182, which directed substitu-

tion of “Secretary, or as otherwise authorized by law, for
the provision of health-care services (including hospital,
outpatient clinic, nursing home,” for “Secretary for the
provision of health-care services (including hospital, nurs-
ing home,” in section 8101(3), without specifying the Code
title to be amended, was executed by making the substi-
tution in par. (3) of this section, to reflect the probable
intent of Congress.

1996—Par. (2). Pub. L. 104–262 substituted “construction
documents” for “working drawings” and “design develop-
ment” for “preliminary plans”.

1991—Pub. L. 102–40 renumbered section 5001 of this
title as this section.

Par. (3). Pub. L. 102–83 substituted “Secretary” for “Ad-
ministrator”.

Effective Date

Pub. L. 96–22, title III, § 302, June 13, 1979, 93 Stat. 62,
provided that:

“(a) Except as provided in subsection (b) of this sec-
tion, the amendments made by section 301 [enacting this
subchapter, redesignating sections 5011 to 5014 of this
title as sections 5021 to 5024 [now 8121 to 8124], respec-
tively, and amending section 5022 [now 8122] of this title
as so redesignated] shall take effect on October 1, 1979.

“(b)(1) The amendments made by section 301 shall not
apply with respect to the acquisition, construction, or
alteration of any medical facility (as defined in section
5001(3) [now 8101(3)] of title 38, United States Code, as
amended by section 301(a) of this Act) if such acquisi-
tion, construction, or alteration (not including exchange)
was approved before October 1, 1979, by the President.
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“(2) The provisions of [former] section 5007(a) of title
38, United States Code, as amended by section 301(a) of
this Act, shall take effect on the date of the enactment
of this Act [June 13, 1979].”

§ 8102. Acquisition of medical facilities
(a) The Secretary shall provide medical facili-

ties for veterans entitled to hospital, nursing home,
or domiciliary care or medical services under this
title.

(b) No medical facility may be constructed or
otherwise acquired or altered except in accord-
ance with the provisions of this subchapter.

(c) In carrying out this subchapter, the
Secretary—

(1) shall provide for the construction and ac-
quisition of medical facilities in a manner that
results in the equitable distribution of such fa-
cilities throughout the United States, taking into
consideration the comparative urgency of the
need for the services to be provided in the case
of each particular facility; and

(2) shall give due consideration to excellence
of architecture and design.
(d) In considering the need for any project for

the construction, alteration, or acquisition (other
than by exchange) of a medical facility which is
expected to involve a total expenditure of more
than $2,000,000, the Secretary shall give consider-
ation to the sharing of health-care resources with
the Department of Defense under section 8111 of
this title as an alternative to all or part of such
project.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 55, § 5002; amended Pub. L. 99–576,
title II, § 221(a), Oct. 28, 1986, 100 Stat. 3259; re-
numbered § 8102 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–54, § 14(f)(2), June 13, 1991, 105 Stat.
287; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5002

of this title as this section.
Subsecs. (a), (c). Pub. L. 102–83 substituted “Secretary”

for “Administrator”.
Subsec. (d). Pub. L. 102–83 substituted “Secretary” for

“Administrator”.
Pub. L. 102–54 amended subsec. (d) as in effect imme-

diately before the enactment of Pub. L. 102–40 by sub-
stituting “section 5011” for “section 5001”.

Pub. L. 102–40, § 402(d)(1), amended subsec. (d), as amend-
ed by Pub. L. 102–54, by substituting “8111” for “5011”.
See above.

1986—Subsec. (d). Pub. L. 99–576 added subsec. (d).

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8103. Authority to construct and alter, and to
acquire sites for, medical facilities

(a) Subject to section 8104 of this title, the
Secretary—

(1) may construct or alter any medical facil-
ity and may acquire, by purchase, lease, con-
demnation, donation, exchange, or otherwise, such

land or interests in land as the Secretary con-
siders necessary for use as the site for such con-
struction or alteration;

(2) may acquire, by purchase, lease, condem-
nation, donation, exchange, or otherwise, any
facility (including the site of such facility) that
the Secretary considers necessary for use as a
medical facility; and

(3) in order to assure compliance with section
8110(a)(2) of this title, in the case of any out-
patient medical facility for which it is proposed
to lease space and for which a qualified lessor
and an appropriate leasing arrangement are avail-
able, shall execute a lease for such facility with-
in 12 months after funds are made available for
such purpose.
(b) Whenever the Secretary considers it to be in

the interest of the United States to construct a
new medical facility to replace an existing med-
ical facility, the Secretary (1) may demolish the
existing facility and use the site on which it is
located for the site of the new medical facility, or
(2) if in the judgment of the Secretary it is more
advantageous to construct such medical facility
on a different site in the same locality, may ex-
change such existing facility and the site of such
existing facility for the different site.

(c) Whenever the Secretary determines that any
site acquired for the construction of a medical fa-
cility is not suitable for that purpose, the Secre-
tary may exchange such site for another site to
be used for that purpose or may sell such site.

(d)(1) The Secretary may provide for the acqui-
sition of not more than three facilities for the
provision of outpatient services or nursing home
care through lease-purchase arrangements on real
property under the jurisdiction of the Department
of Veterans Affairs.

(2)(A) In carrying out this subsection and not-
withstanding any other provision of law, the Sec-
retary may lease, with or without compensation
and for a period of not to exceed 35 years, to an-
other party any of the real property described in
paragraph (1) of this subsection.

(B) Such real property shall be used as the site
of a facility referred to in paragraph (1) of this
subsection—

(i) constructed and owned by the lessee of such
real property; and

(ii) leased under paragraph (3)(A) of this sub-
section to the Department for such use and for
such other activities as the Secretary determines
are appropriate.
(3)(A) The Secretary may enter into a lease for

the use of any facility described in paragraph
(2)(B) of this subsection for not more than 35 years
under such terms and conditions as may be in the
best interests of the Department.

(B) Each agreement to lease a facility under
subparagraph (A) of this paragraph shall include
a provision that—

(i) the obligation of the United States to make
payments under the agreement is subject to the
availability of appropriations for that purpose; and

(ii) the ownership of such facility shall vest
in the United States at the end of such lease.
(4)(A) The Secretary may sublease any space in

such a facility to another party at a rate not less
than—
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(i) the rental rate paid by the Secretary for
such space under paragraph (3) of this subsec-
tion; plus

(ii) the amount the Secretary pays for the
costs of administering such facility (including
operation, maintenance, utility, and rehabilita-
tion costs) which are attributable to such space.

(B) In any such sublease, the Secretary shall
include such terms relating to default and nonper-
formance as the Secretary considers appropriate
to protect the interests of the United States.

(5) The Secretary shall use the receipts of any
payment for the lease of real property under para-
graph (2) for the payment of the lease of a facility
under paragraph (3).

(6) The authority to enter into an agreement
under this subsection—

(A) shall not take effect until the Secretary
has entered into agreements under section 316
of this title to carry out at least three colloca-
tions; and

(B) shall expire on October 1, 1993.
(e)(1) In the case of any super construction project,

the Secretary shall enter into an agreement with
an appropriate non-Department Federal entity to
provide full project management services for the
super construction project, including management
over the project design, acquisition, construction,
and contract changes.

(2) An agreement entered into under paragraph
(1) with a Federal entity shall provide that the
Secretary shall reimburse the Federal entity for
all costs associated with the provision of project
management services under the agreement.

(3) In this subsection, the term “super construc-
tion project” means a project for the construc-
tion, alteration, or acquisition of a medical facil-
ity involving a total expenditure of more than
$100,000,000.

(f) To the maximum extent practicable, the Sec-
retary shall use industry standards, standard de-
signs, and best practices in carrying out the con-
struction of medical facilities.

(g)(1)(A) Not later than September 30 of the fis-
cal year following the fiscal year during which
the VA Asset and Infrastructure Review Act of
2018 is enacted, the Secretary shall implement
the covered training curriculum and the covered
certification program.

(B) In designing and implementing the covered
training curriculum and the covered certification
program under paragraph (1), the Secretary shall
use as models existing training curricula and cer-
tification programs that have been established un-
der chapter 87 of title 10, United States Code, as
determined relevant by the Secretary.

(2) The Secretary may develop the training cur-
riculum under paragraph (1)(A) in a manner that
provides such training in any combination of—

(A) training provided in person;
(B) training provided over an internet web-

site; or
(C) training provided by another department

or agency of the Federal Government.
(3) The Secretary may develop the certification pro-

gram under paragraph (1)(A) in a manner that uses—
(A) one level of certification; or
(B) more than one level of certification, as de-

termined appropriate by the Secretary with re-

spect to the level of certification for different
grades of the General Schedule.
(4) The Secretary may enter into a contract

with an appropriate entity to provide the covered
training curriculum and the covered certification
program under paragraph (1)(A).

(5)(A) Not later than September 30 of the sec-
ond fiscal year following the fiscal year during
which the VA Asset and Infrastructure Review
Act of 2018 is enacted, the Secretary shall ensure
that the majority of employees subject to the cov-
ered certification program achieve the certifica-
tion or the appropriate level of certification pur-
suant to paragraph (3), as the case may be.

(B) After carrying out subparagraph (A), the
Secretary shall ensure that each employee sub-
ject to the covered certification program achieves
the certification or the appropriate level of cer-
tification pursuant to paragraph (3), as the case
may be, as quickly as practicable.

(6) In this subsection:
(A) The term “covered certification program”

means, with respect to employees of the Depart-
ment of Veterans Affairs who are members of
occupational series relating to construction or
facilities management, or employees of the De-
partment who award or administer contracts for
major construction, minor construction, or non-
recurring maintenance, including as contract spe-
cialists or contracting officers’ representatives,
a program to certify knowledge and skills re-
lating to construction or facilities management
and to ensure that such employees maintain ade-
quate expertise relating to industry standards
and best practices for the acquisition of design
and construction services.

(B) The term “covered training curriculum”
means, with respect to employees specified in
subparagraph (A), a training curriculum relat-
ing to construction or facilities management.

(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 56, § 5003; amended Pub. L. 101–237,
title VI, § 603(b), Dec. 18, 1989, 103 Stat. 2097; re-
numbered § 8103 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405; Pub. L. 103–446, title XII, § 1201(d)(16),
Nov. 2, 1994, 108 Stat. 4684; Pub. L. 114–58, title V,
§ 502(a), Sept. 30, 2015, 129 Stat. 537; Pub. L. 114–315,
title VIII, § 801(a), Dec. 16, 2016, 130 Stat. 1590;
Pub. L. 115–182, title II, § 211, June 6, 2018, 132
Stat. 1460.)

References in Text

The fiscal year during which the VA Asset and Infra-
structure Review Act of 2018 is enacted, referred to in
subsec. (g)(1)(A), (5)(A), is the fiscal year during which
Pub. L. 115–182, which was approved June 6, 2018, was en-
acted.

Amendments

2018—Subsec. (g). Pub. L. 115–182 amended subsec. (g)
generally. Prior to amendment, subsec. (g) read as fol-
lows: “The Secretary shall ensure that each employee of
the Department with responsibilities, as determined by
the Secretary, relating to the infrastructure construc-
tion or alteration of medical facilities, including such
construction or alteration carried out pursuant to con-
tracts or agreements, undergoes a program of ongoing
professional training and development. Such program shall
be designed to ensure that employees maintain adequate
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expertise relating to industry standards and best prac-
tices for the acquisition of design and construction serv-
ices. The Secretary may provide the program under this
subsection directly or through a contract or agreement
with a non-Federal entity or with a non-Department Fed-
eral entity.”

2016—Subsecs. (f), (g). Pub. L. 114–315 added subsecs. (f)
and (g).

2015—Subsec. (e). Pub. L. 114–58 added subsec. (e).
1994—Subsec. (d)(6)(A). Pub. L. 103–446 substituted “sec-

tion 316” for “section 230(c)”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5003

of this title as this section.
Subsec. (a). Pub. L. 102–83 substituted “Secretary” for

“Administrator” wherever appearing.
Pub. L. 102–40, § 402(d)(1), substituted “8104” for “5004”

in introductory provisions and “8110(a)(2)” for “5010(a)(2)”
in par. (3).

Subsecs. (b), (c). Pub. L. 102–83 substituted “Secretary”
for “Administrator” wherever appearing.

1989—Subsec. (d). Pub. L. 101–237 added subsec. (d).

Effective Date of 2015 Amendment
Pub. L. 114–58, title V, § 502(b), Sept. 30, 2015, 129 Stat.

538, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to
the following:

“(1) The medical facility construction project in Den-
ver, Colorado, specified in section 2 of the Construction
Authorization and Choice Improvement Act (Public Law
114–19; 129 Stat. 215).

“(2) Any super construction project (as defined in
section 8103(e)(3) of title 38, United States Code, as
added by subsection (a)) that is authorized on or after
the date of the enactment of this Act [Sept. 30, 2015].”

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

Communities Helping Invest Through Property
and Improvements Needed for Veterans

Pub. L. 114–294, Dec. 16, 2016, 130 Stat. 1504, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Communities Helping

Invest through Property and Improvements Needed for
Veterans Act of 2016’ or the ‘CHIP IN for Vets Act of
2016’.

“SEC. 2. PILOT PROGRAM ON ACCEPTANCE BY THE
DEPARTMENT OF VETERANS AFFAIRS OF DONAT-
ED FACILITIES AND RELATED IMPROVEMENTS.

“(a) Pilot Program Authorized.—
“(1) In general.—Notwithstanding sections 8103 and

8104 of title 38, United States Code, the Secretary of
Veterans Affairs may carry out a pilot program under
which the Secretary may accept donations of the fol-
lowing property from entities described in paragraph
(2):

“(A) Real property (including structures and equip-
ment associated therewith)—

“(i) that includes a constructed facility; or
“(ii) to be used as the site of a facility construct-

ed by the entity.
“(B) A facility to be constructed by the entity on

real property of the Department of Veterans Affairs.
“(2) Entities described.—Entities described in this

paragraph are the following:
“(A) A State or local authority.
“(B) An organization that is described in section

501(c)(3) of the Internal Revenue Code of 1986 [26 U.S.C.
501(c)(3)] and is exempt from taxation under section
501(a) of such Code [26 U.S.C. 501(a)].

“(C) A limited liability corporation.
“(D) A private entity.
“(E) A donor or donor group.
“(F) Any other non-Federal Government entity.

“(3) Limitation.—The Secretary may accept not more
than five donations of real property and facility im-
provements under the pilot program and as described
in this section.
“(b) Conditions for Acceptance of Property.—The

Secretary may accept the donation of a property de-
scribed in subsection (a)(1) under the pilot program only
if—

“(1) the property is—
“(A) a property with respect to which funds have

been appropriated for a Department facility project; or
“(B) a property identified as—

“(i) meeting a need of the Department as part of
the long-range capital planning process of the De-
partment; and

“(ii) the location for a Department facility project
that is included on the Strategic Capital Invest-
ment Planning process priority list in the most re-
cent budget submitted to Congress by the Presi-
dent pursuant to section 1105(a) of title 31, United
States Code; and

“(2) an entity described in subsection (a)(2) has en-
tered into or is willing to enter into a formal agree-
ment with the Secretary in accordance with subsec-
tion (c) under which the entity agrees to independently
donate the real property, improvements, goods, or serv-
ices, for the Department facility project in an amount
acceptable to the Secretary and at no additional cost
to the Federal Government.
“(c) Requirement To Enter Into an Agreement.—

“(1) In general.—The Secretary may accept real
property and improvements donated under the pilot
program by an entity described in subsection (a)(2)
only if the entity enters into a formal agreement with
the Secretary that provides for—

“(A) the donation of real property and improve-
ments (including structures and equipment associat-
ed therewith) that includes a constructed facility; or

“(B) the construction by the entity of a facility on—
“(i) real property and improvements of the De-

partment of Veterans Affairs; or
“(ii) real property and improvements donated to

the Department by the entity.
“(2) Content of formal agreements.—With respect

to an entity described in subsection (a)(2) that seeks
to enter into a formal agreement under paragraph (1)
of this subsection that includes the construction by
the entity of a facility, the formal agreement shall
provide for the following:

“(A) The entity shall conduct all necessary envi-
ronmental and historic preservation due diligence,
shall comply with all local zoning requirements (ex-
cept for studies and consultations required of the
Department under Federal law), and shall obtain all
permits required in connection with the construction
of the facility.

“(B) The entity shall use construction standards
required of the Department when designing, repair-
ing, altering, or building the facility, except to the
extent the Secretary determines otherwise, as per-
mitted by applicable law.

“(C) The entity shall provide the real property, im-
provements, goods, or services in a manner described
in subsection (b)(2) sufficient to complete the con-
struction of the facility, at no additional cost to the
Federal Government.

“(d) No Payment of Rent or Usage Fees.—The Sec-
retary may not pay rent, usage fees, or any other amounts
to an entity described in subsection (a)(2) or any other
entity for the use or occupancy of real property or im-
provements donated under this section.

“(e) Funding.—
“(1) From department.—

“(A) In general.—The Secretary may not provide
funds to help the entity finance, design, or construct
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a facility in connection with real property and im-
provements donated under the pilot program by an
entity described in subsection (a)(2) that are in addi-
tion to the funds appropriated for the facility as of
the date on which the Secretary and the entity enter
into a formal agreement under subsection (c) for the
donation of the real property and improvements.

“(B) Terms and conditions.—The Secretary shall
provide funds pursuant to subparagraph (A) under
such terms, conditions, and schedule as the Secre-
tary determines appropriate.
“(2) From entity.—An entity described in subsec-

tion (a)(2) that is donating a facility constructed by
the entity under the pilot program shall be required,
pursuant to a formal agreement entered into under
subsection (c), to provide other funds in addition to
the amounts provided by the Department under para-
graph (1) that are needed to complete construction of
the facility.
“(f) Application.—An entity described in subsection

(a)(2) that seeks to donate real property and improve-
ments under the pilot program shall submit to the Sec-
retary an application to address needs relating to facili-
ties of the Department, including health care needs, iden-
tified in the Construction and Long-Range Capital Plan
of the Department, at such time, in such manner, and
containing such information as the Secretary may re-
quire.

“(g) Information on Donations and Related
Projects.—

“(1) In general.—The Secretary shall include in the
budget submitted to Congress by the President pursu-
ant to section 1105(a) of title 31, United States Code,
information regarding real property and improvements
donated under the pilot program during the year pre-
ceding the submittal of the budget and the status of
facility projects relating to that property.

“(2) Elements.—Information submitted under para-
graph (1) shall provide a detailed status of donations of
real property and improvements conducted under the
pilot program and facility projects relating to that
property, including the percentage completion of the
donations and projects.
“(h) Biennial Report of Comptroller General of

the United States.—Not less frequently than once ev-
ery 2 years until the termination date set forth in sub-
section (i), the Comptroller General of the United States
shall submit to Congress a report on the donation agree-
ments entered into under the pilot program.

“(i) Termination.—The authority for the Secretary to
accept donations under the pilot program shall termi-
nate on the date that is 5 years after the date of the
enactment of this Act [Dec. 16, 2016].

“(j) Rule of Construction.—Nothing in this section
shall be construed as a limitation on the authority of
the Secretary to enter into other arrangements or agree-
ments that are authorized by law and not inconsistent
with this section.”

Designation of Construction Agent for Certain
Construction Projects by Department of Veter-
ans Affairs

Pub. L. 114–92, div. A, title X, § 1096, Nov. 25, 2015, 129
Stat. 1020, provided that:

“(a) In General.—The Secretary of Veterans Affairs
shall seek to enter into an agreement subject to subsec-
tions (b), (c), and (e) of section 1535 of title 31, United
States Code, with the Army Corps of Engineers or an-
other entity of the Federal Government to serve, on a
reimbursable basis, as the construction agent for the con-
struction, alteration, or acquisition of any medical fa-
cility of the Department of Veterans Affairs specifically
authorized by Congress after the date of the enactment
of this Act [Nov. 25, 2015] that involves a total expendi-
ture of more than $100,000,000, excluding any acquisition
by exchange.

“(b) Agreement.—Under the agreement entered into
under subsection (a), the construction agent shall pro-
vide design, procurement, and construction management

services for the construction, alteration, and acquisition
of medical facilities of the Department.”

Development of Medical-Facility Modular
Components

Pub. L. 99–166, title III, § 304, Dec. 3, 1985, 99 Stat. 956,
directed Administrator of Veterans’ Affairs, not later than
one year after Dec. 3, 1985, to develop a modular ap-
proach to planning and design of an appropriate Veter-
ans’ Administration medical facility for furnishing of
hospital care.

§ 8104. Congressional approval of certain medical
facility acquisitions

(a)(1) The purpose of this subsection is to en-
able Congress to ensure the equitable distribution
of medical facilities throughout the United States,
taking into consideration the comparative urgen-
cy of the need for the services to be provided in
the case of each particular facility.

(2) No funds may be appropriated for any fiscal
year, and the Secretary may not obligate or ex-
pend funds (other than for advance planning and
design), for any major medical facility project or
any major medical facility lease unless funds for
that project or lease have been specifically au-
thorized by law.

(3) For purposes of this subsection, the term
“major medical facility project” means a project
for the construction, alteration, or acquisition of
a medical facility involving a total expenditure of
more than $20,000,000, but such term does not in-
clude an acquisition by exchange, nonrecurring
maintenance projects of the Department, or the
construction, alteration, or acquisition of a shared
Federal medical facility for which the Department’s
estimated share of the project costs does not ex-
ceed $20,000,000.

(b) Whenever the President or the Secretary sub-
mit to the Congress a request for the funding of a
major medical facility project (as defined in sub-
section (a)(3)(A)) or a major medical facility lease
(as defined in subsection (a)(3)(B)), the Secretary
shall submit to each committee, on the same day,
a prospectus of the proposed medical facility. Any
such prospectus shall include the following:

(1) A detailed estimate of the total costs of
the medical facility to be constructed, altered,
leased, or otherwise acquired under this subchap-
ter, including a description of the location of
such facility and, in the case of a prospectus
proposing the construction of a new or replace-
ment medical facility, a detailed report of the
consideration that was given to acquiring an
existing facility by lease or purchase and to the
sharing of health-care resources with the De-
partment of Defense under section 8111 of this
title. Such detailed estimate shall include an
identification of each of the following:

(A) Total construction costs.
(B) Activation costs.
(C) Special purpose alterations (lump-sum

payment) costs.
(D) Number of personnel.
(E) Total costs of ancillary services, equip-

ment, and all other items.
(2) Demographic data applicable to such facil-

ity, including information on projected changes
in the population of veterans to be served by
the facility over a five-year period, a ten-year
period, and a twenty-year period.
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(3) Current and projected workload and utili-
zation data regarding the facility, including in-
formation on projected changes in workload and
utilization over a five-year period, a ten-year
period, and a twenty-year period.

(4) Projected operating costs of the facility,
including both recurring and non-recurring costs
(including and identifying both recurring and
non-recurring costs (including activation costs
and total costs of ancillary services, equipment
and all other items)) over a five-year period, a
ten-year period, and a twenty-year period.

(5) The priority score assigned to the project
or lease under the Department’s prioritization
methodology and, if the project or lease is be-
ing proposed for funding before a project or lease
with a higher score, a specific explanation of
the factors other than the priority score that
were considered and the basis on which the project
or lease is proposed for funding ahead of projects
or leases with higher priority scores.

(6) In the case of a prospectus proposing the
construction of a new or replacement medical
facility, each of the following:

(A) A detailed estimate of the total costs
(including total construction costs, activation
costs, special purpose alterations (lump-sum
payment) costs, number of personnel and to-
tal costs of ancillary services, equipment and
all other items) for each alternative to con-
struction of the facility that was considered.

(B) A comparison of total costs to total ben-
efits for each such alternative.

(C) An explanation of why the preferred al-
ternative is the most effective means to achieve
the stated project goals and the most cost-ef-
fective alternative.
(7) In the case of a prospectus proposing fund-

ing for a major medical facility lease, a detailed
analysis of how the lease is expected to comply
with Office of Management and Budget Circu-
lar A–11 and section 1341 of title 31 (commonly
referred to as the “Anti-Deficiency Act”). Any
such analysis shall include—

(A) an analysis of the classification of the
lease as a “lease-purchase”, “capital lease”,
or “operating lease” as those terms are de-
fined in Office of Management and Budget
Circular A–11;

(B) an analysis of the obligation of budg-
etary resources associated with the lease; and

(C) an analysis of the methodology used in
determining the asset cost, fair market value,
and cancellation costs of the lease.

(c)(1) Not less than 30 days before obligating
funds for a major medical facility project approved
by a law described in subsection (a)(2) of this sec-
tion in an amount that would cause the total amount
obligated for that project to exceed the amount
specified in the law for that project (or would add
to total obligations exceeding such specified amount)
by more than 10 percent, the Secretary shall pro-
vide the committees with notice of the Secre-
tary’s intention to do so and the reasons for the
specified amount being exceeded.

(2) The Secretary shall—
(A) enter into a contract or agreement with

an appropriate non-department Federal entity
with the ability to conduct forensic audits on
medical facility projects for the conduct of an

external forensic audit of the expenditures re-
lating to any major medical facility or super
construction project for which the total expend-
itures exceed the amount requested in the ini-
tial budget request for the project submitted to
Congress under section 1105 of title 31 by more
than 25 percent; and

(B) enter into a contract or agreement with
an appropriate non-department Federal entity
with the ability to conduct forensic audits on
medical facility projects for the conduct of an
external audit of the medical center construc-
tion project in Aurora, Colorado.
(d)(1) Except as provided in paragraph (2), in

any case in which the Secretary proposes that
funds be used for a purpose other than the pur-
pose for which such funds were appropriated, the
Secretary shall promptly notify each committee,
in writing, of the particulars involved and the
reasons why such funds were not used for the pur-
pose for which appropriated.

(2)(A) In any fiscal year, unobligated amounts
in the Construction, Major Projects account that
are a direct result of bid savings from a major
construction project may only be obligated for
major construction projects authorized for that
fiscal year or a previous fiscal year.

(B) Whenever the Secretary obligates amounts
for a major construction project under subpara-
graph (A), the Secretary shall submit to the Com-
mittee on Veterans’ Affairs and the Committee
on Appropriations of the Senate and the Commit-
tee on Veterans’ Affairs and the Committee on
Appropriations of the House of Representatives
notice of the following:

(i) The major construction project that is the
source of the bid savings.

(ii) If the major construction project that is
the source of the bid savings is not complete—

(I) the amount already obligated by the De-
partment or available in the project reserve
for such project;

(II) the percentage of such project that has
been completed; and

(III) the amount available to the Depart-
ment to complete such project.
(iii) The other major construction project for

which the bid savings amounts are being obli-
gated.

(iv) The bid savings amounts being obligated
for such other major construction project.
(C) The Secretary may not obligate an amount

under subparagraph (A) to expand the purpose of
a major construction project except pursuant to a
provision of law enacted after the date on which
the Secretary submits to the committees described
in subparagraph (B) notice of the following:

(i) The major construction project that is the
source of the bid savings.

(ii) The major construction project for which
the Secretary intends to expand the purpose.

(iii) A description of such expansion of pur-
pose.

(iv) The amounts the Secretary intends to ob-
ligate to expand the purpose.
(e) The Secretary may accept gifts or donations

for any of the purposes of this subchapter.
(f) The Secretary may not obligate funds in an

amount in excess of $500,000 from the Advance
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Planning Fund of the Department toward design
or development of a major medical facility project
(as defined in subsection (a)(3)(A)) until—

(1) the Secretary submits to the committees
a report on the proposed obligation; and

(2) a period of 30 days has passed after the
date on which the report is received by the com-
mittees.
(g) The limitation in subsection (f) does not ap-

ply to a project for which funds have been author-
ized by law in accordance with subsection (a)(2).

(h)(1) Not less than 30 days before entering into
a major medical facility lease, the Secretary shall
submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives—

(A) notice of the Secretary’s intention to en-
ter into the lease;

(B) a detailed summary of the proposed lease;
(C) a description and analysis of any differ-

ences between the prospectus submitted pursu-
ant to subsection (b) and the proposed lease;
and

(D) a scoring analysis demonstrating that the
proposed lease fully complies with Office of Man-
agement and Budget Circular A–11.
(2) Each committee described in paragraph (1)

shall ensure that any information submitted to
the committee under such paragraph is treated
by the committee with the same level of confi-
dentiality as is required by law of the Secretary
and subject to the same statutory penalties for
unauthorized disclosure or use as the Secretary.

(3) Not more than 30 days after entering into a
major medical facility lease, the Secretary shall
submit to each committee described in paragraph
(1) a report on any material differences between
the lease that was entered into and the proposed
lease described under such paragraph, including
how the lease that was entered into changes the
previously submitted scoring analysis described
in subparagraph (D) of such paragraph.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 56, § 5004; amended Pub. L. 99–166,
title III, §§ 301, 303, Dec. 3, 1985, 99 Stat. 954, 955;
Pub. L. 99–576, title II, § 221(b), Oct. 28, 1986, 100
Stat. 3259; Pub. L. 100–322, title IV, § 422, May 20,
1988, 102 Stat. 553; renumbered § 8104 and amended
Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 102–405,
title III, § 301(a), Oct. 9, 1992, 106 Stat. 1984; Pub.
L. 103–79, § 3(a), Aug. 13, 1993, 107 Stat. 771; Pub. L.
104–262, title II, §§ 205(a), 206(a), (c), Oct. 9, 1996,
110 Stat. 3189, 3190; Pub. L. 105–368, title VII, § 704,
Nov. 11, 1998, 112 Stat. 3350; Pub. L. 108–170, title
II, § 201, Dec. 6, 2003, 117 Stat. 2047; Pub. L. 108–422,
title IV, § 416, Nov. 30, 2004, 118 Stat. 2393; Pub. L.
109–461, title VIII, § 812, Dec. 22, 2006, 120 Stat.
3447; Pub. L. 110–387, title VII, § 705, Oct. 10, 2008,
122 Stat. 4138; Pub. L. 111–275, title IX, § 905, Oct.
13, 2010, 124 Stat. 2895; Pub. L. 112–37, §§ 6, 7, Oct.
5, 2011, 125 Stat. 394, 396; Pub. L. 113–146, title VI,
§ 602(c), Aug. 7, 2014, 128 Stat. 1794; Pub. L. 114–315,
title VIII, § 801(b), (c), Dec. 16, 2016, 130 Stat. 1590;
Pub. L. 115–182, title V, § 503(b), June 6, 2018, 132
Stat. 1476.)

Amendments
2018—Subsec. (a)(3). Pub. L. 115–182, which directed the

general amendment of par. (3) of section 8104(a), without

specifying the Code title to be amended, was executed by
amending par. (3) of subsec. (a) of this section, to reflect
the probable intent of Congress. Prior to amendment, par.
(3) read as follows: “For the purpose of this subsection:

“(A) The term ‘major medical facility project’ means
a project for the construction, alteration, or acquisi-
tion of a medical facility involving a total expenditure
of more than $10,000,000, but such term does not in-
clude an acquisition by exchange.

“(B) The term ‘major medical facility lease’ means a
lease for space for use as a new medical facility at an
average annual rental of more than $1,000,000.”
2016—Subsec. (c). Pub. L. 114–315, § 801(b), designated

existing provisions as par. (1) and added par. (2).
Subsec. (d)(2)(B)(ii) to (iv). Pub. L. 114–315, § 801(c), add-

ed cl. (ii), redesignated former cls. (ii) and (iii) as (iii)
and (iv), respectively, and in cls. (iii) and (iv) substituted
“bid savings amounts” for “amounts”.

2014—Subsec. (b)(7). Pub. L. 113–146, § 602(c)(1), added
par. (7).

Subsec. (h). Pub. L. 113–146, § 602(c)(2), added subsec.
(h).

2011—Subsec. (b)(1). Pub. L. 112–37, § 6(1)(A), substitut-
ed “detailed estimate of the total costs” for “detailed
description” and “a detailed report of the consideration”
for “a description of the consideration” and inserted at
end “Such detailed estimate shall include an identifica-
tion of each of the following:” and subpars. (A) to (E).

Subsec. (b)(2). Pub. L. 112–37, § 6(1)(B), (C), struck out
par. (2), redesignated par. (4) as (2), and substituted “a
five-year period, a ten-year period, and a twenty-year pe-
riod” for “a five-year period and a ten-year period”. Pri-
or to amendment, par. (2) read as follows: “An estimate
of the cost to the United States of the construction, al-
teration, lease, or other acquisition of such facility (in-
cluding site costs, if applicable).”

Subsec. (b)(3). Pub. L. 112–37, § 6(1)(B), (D), struck out
par. (3), redesignated par. (5) as (3), and inserted before
period at end “, including information on projected changes
in workload and utilization over a five-year period, a ten-
year period, and a twenty-year period”. Prior to amend-
ment, par. (3) read as follows: “An estimate of the cost
to the United States of the equipment required for the
operation of such facility.”

Subsec. (b)(4). Pub. L. 112–37, § 6(1)(B), (E), redesignat-
ed par. (6) as (4), substituted “Projected” for “Current
and projected”, and inserted before period at end “(in-
cluding and identifying both recurring and non-recurring
costs (including activation costs and total costs of an-
cillary services, equipment and all other items)) over a
five-year period, a ten-year period, and a twenty-year pe-
riod”. Former par. (4) redesignated (2).

Subsec. (b)(5). Pub. L. 112–37, § 6(1)(B), redesignated par.
(7) as (5). Former par. (5) redesignated (3).

Subsec. (b)(6). Pub. L. 112–37, § 6(1)(B), (F), redesignat-
ed par. (8) as (6), substituted “each of the following:” for
“a description of each alternative to construction of the
facility that was considered.”, and added subpars. (A) to
(C). Former par. (6) redesignated (4).

Subsec. (b)(7),(8). Pub. L. 112–37, § 6(1)(B), redesignated
pars. (7) and (8) as (5) and (6), respectively.

Subsec. (d). Pub. L. 112–37, § 6(2)(A), substituted “major
construction project” for “major medical facility project”
wherever appearing.

Subsec. (d)(2)(A). Pub. L. 112–37, § 6(2)(B)(i), substituted
“major construction projects” for “major medical facil-
ity projects”.

Subsec. (d)(2)(B). Pub. L. 112–37, § 6(2)(B)(ii), substitut-
ed “major construction project” for “major medical fa-
cility” in introductory provisions.

Subsec. (d)(2)(C). Pub. L. 112–37, § 7, added subpar. (C).
2010—Subsec. (d). Pub. L. 111–275 designated existing

provisions as par. (1), substituted “Except as provided in
paragraph (2), in any case” for “In any case”, and added
par. (2).

2008—Subsec. (a)(3)(B). Pub. L. 110–387 substituted
“$1,000,000” for “$600,000”.

2006—Subsec. (a)(3)(A). Pub. L. 109–461 substituted
“$10,000,000” for “$7,000,000”.
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2004—Subsec. (g). Pub. L. 108–422 added subsec. (g).
2003—Subsec. (a)(3)(A). Pub. L. 108–170 substituted

“$7,000,000” for “$4,000,000”.
1998—Subsec. (a)(3)(B). Pub. L. 105–368 substituted

“$600,000” for “$300,000”.
1996—Subsec. (a)(3)(A). Pub. L. 104–262, § 206(a), substi-

tuted “$4,000,000” for “$3,000,000”.
Subsec. (b). Pub. L. 104–262, § 205(a)(1), inserted intro-

ductory provisions and struck out former introductory
provisions which read as follows: “In the event that the
President or the Secretary proposes to the Congress the
funding of any construction, alteration, lease, or other
acquisition to which subsection (a) of this section is ap-
plicable, the Secretary shall submit to each committee,
on the same day, a prospectus of the proposed medical
facility. Such prospectus shall include—”.

Subsec. (b)(1) to (3). Pub. L. 104–262, § 205(a)(2)–(4), sub-
stituted “A detailed” for “a detailed” and “title.” for
“title;” in par. (1), “An estimate” for “an estimate” and
“applicable).” for “applicable); and” in par. (2), and “An
estimate” for “an estimate” in par. (3).

Subsec. (b)(4) to (8). Pub. L. 104–262, § 205(a)(5), added
pars. (4) to (8).

Subsec. (f). Pub. L. 104–262, § 206(c), added subsec. (f).
1993—Subsec. (a)(3)(A). Pub. L. 103–79 substituted

“$3,000,000” for “$2,000,000”.
1992—Subsec. (a)(2). Pub. L. 102–405, § 301(a)(1), amend-

ed par. (2) generally. Prior to amendment, par. (2) read
as follows: “It shall not be in order in the Senate or in
the House of Representatives to consider a bill, resolu-
tion, or amendment which would make an appropriation
for any fiscal year which may be expended for a major
medical facility project or a major medical facility lease
unless—

“(A) such bill, resolution, or amendment specifies the
amount to be appropriated for that project or lease,

“(B) the project or lease has been approved in a reso-
lution adopted by the Committee on Veterans’ Affairs
of that House, and

“(C) the amount to be appropriated for that project
or lease is no more than the amount specified in that
resolution for that project or lease for that fiscal year.”
Subsec. (a)(3)(B). Pub. L. 102–405, § 301(a)(2), inserted

“new” after “as a” and substituted “$300,000” for “$500,000”.
Subsec. (c). Pub. L. 102–405, § 301(a)(3), substituted “law”

for “resolution” in two places.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5004

of this title as this section.
Subsec. (b). Pub. L. 102–83 substituted “Secretary” for

“Administrator” in two places in introductory provisions.
Subsec. (b)(1). Pub. L. 102–40, § 402(d)(1), substituted “8111”

for “5011”.
Subsec. (c). Pub. L. 102–83 substituted “Secretary” for

“Administrator” and “Secretary’s” for “Administrator’s”.
Subsecs. (d), (e). Pub. L. 102–83 substituted “Secretary”

for “Administrator” wherever appearing.
1988—Subsec. (a)(2). Pub. L. 100–322, § 422(a), amended

par. (2) generally. Prior to amendment, par. (2) read as
follows: “After the adoption by the committees during a
fiscal year of resolutions with identical texts approving
major medical facility projects, it shall not be in order
in the House of Representatives or in the Senate to con-
sider a bill, resolution, or amendment making an appro-
priation for that fiscal year or for the next fiscal year
which may be expended for a major medical facility
project—

“(A) if the project for which the appropriation is pro-
posed to be made is not approved in those resolutions;
or

“(B) in the event that the project is approved in the
resolutions, if either—

“(i) the bill, resolution, or amendment making the
appropriation does not specify—

“(I) the medical facility project for which the ap-
propriation is proposed to be made; and

“(II) the amount proposed to be appropriated for
the project; or
“(ii) the amount proposed to be appropriated for

the project (when added to any amount previously

appropriated for the project) exceeds the amount ap-
proved for the project.”

Subsec. (a)(3), (4). Pub. L. 100–322, § 422(b), added par.
(3) and struck out former pars. (3) and (4) which read as
follows:

“(3) No appropriation may be made for the lease of any
space for use as a medical facility at an average annual
rental of more than $500,000 unless each committee has
first adopted a resolution approving such lease and set-
ting forth the estimated cost thereof.

“(4) For the purpose of this subsection, the term ‘ma-
jor medical facility project’ means a project for the con-
struction, alteration, or acquisition of a medical facility
involving a total expenditure of more than $2,000,000.
Such term does not include an acquisition by exchange.”

Subsec. (c). Pub. L. 100–322, § 422(c), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: “The estimated cost of any construction, alter-
ation, lease, or other acquisition that is approved under
this section, as set forth in the pertinent resolutions de-
scribed in subsection (a) of this section, may be increased
by the Administrator in the contract for such construc-
tion, alteration, lease, or other acquisition by an amount
equal to the percentage increase, if any, as determined
by the Administrator, in construction, alteration, lease,
or other acquisition costs, as the case may be, from the
date of such approval to the date of contract, but in no
event may the amount of such increase exceed 10 per
centum of such estimated cost.”

Subsecs. (d) to (f). Pub. L. 100–322, § 422(d), redesignat-
ed subsecs. (e) and (f) as (d) and (e), respectively, and
struck out former subsec. (d) which read as follows: “In
the case of any medical facility approved for construc-
tion, alteration, lease, or other acquisition by each com-
mittee under subsection (a) of this section for which
funds have not been appropriated within one year after
the date of such approval, either such committee may by
resolution rescind its approval at any time thereafter
before such funds are appropriated.”

1986—Subsec. (b)(1). Pub. L. 99–576 inserted “and to the
sharing of health-care resources with the Department of
Defense under section 5011 of this title” at end.

1985—Subsec. (a). Pub. L. 99–166, § 301, amended subsec.
(a) generally. Prior to amendment, subsec. (a) read as
follows: “In order to ensure the equitable distribution of
medical facilities throughout the United States, taking
into consideration the comparative urgency of the need
for the services to be provided in the case of each par-
ticular facility—

“(1) no appropriation may be made for the construc-
tion, alteration, or acquisition (not including exchanges)
of any medical facility which involves a total expendi-
ture of more than $2,000,000 unless each committee has
first adopted a resolution approving such construction,
alteration, or acquisition and setting forth the estimat-
ed cost thereof; and

“(2) no appropriation may be made for the lease of
any space for use as a medical facility at an average
annual rental of more than $500,000 unless each com-
mittee has first adopted a resolution approving such
lease and setting forth the estimated cost thereof.”
Subsec. (b)(1). Pub. L. 99–166, § 303, inserted “and, in

the case of a prospectus proposing the construction of a
new or replacement medical facility, a description of the
consideration that was given to acquiring an existing fa-
cility by lease or purchase” after “such facility”.

Effective Date of 1996 Amendment
Pub. L. 104–262, title II, § 205(b), Oct. 9, 1996, 110 Stat.

3190, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply with respect
to any prospectus submitted by the Secretary of Vet-
erans Affairs after the date of the enactment of this Act
[Oct. 9, 1996].”

Effective Date of 1992 Amendment
Pub. L. 104–262, title II, § 206(b)(2), Oct. 9, 1996, 110 Stat.

3190, provided that: “The amendments made by subsec-
tion (a) of such section [meaning section 301(a) of Pub.
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L. 102–405, amending this section] shall apply with re-
spect to any major medical facility project or any major
medical facility lease of the Department of Veterans Af-
fairs, regardless of when funds are first appropriated for
that project or lease, except that in the case of a project
for which funds were first appropriated before October 9,
1992, such amendments shall not apply with respect to
amounts appropriated for that project for a fiscal year
before fiscal year 1998.”

Pub. L. 102–405, title III, § 301(b), Oct. 9, 1992, 106 Stat.
1984, provided that the amendments made by section 301(a)
of Pub. L. 102–405, amending this section, were not ap-
plicable with respect to any project for which funds were
appropriated before Oct. 9, 1992, prior to repeal by Pub.
L. 104–262, title II, § 206(b)(1), Oct. 9, 1996, 110 Stat. 3190.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

Budgetary Treatment of Department of Veterans
Affairs Major Medical Facilities Leases

Pub. L. 113–146, title VI, § 602, Aug. 7, 2014, 128 Stat.
1794, provided that:

“(a) Findings.—Congress finds the following:
“(1) Title 31, United States Code, requires the De-

partment of Veterans Affairs to record the full cost of
its contractual obligation against funds available at
the time a contract is executed.

“(2) Office of Management and Budget Circular A–11
provides guidance to agencies in meeting the statuto-
ry requirements under title 31, United States Code, with
respect to leases.

“(3) For operating leases, Office of Management and
Budget Circular A–11 requires the Department of Vet-
erans Affairs to record up-front budget authority in an
‘amount equal to total payments under the full term of
the lease or [an] amount sufficient to cover first year
lease payments plus cancellation costs’.
“(b) Requirement for Obligation of Full Cost.—

“(1) In general.—Subject to the availability of ap-
propriations provided in advance, in exercising the au-
thority of the Secretary of Veterans Affairs to enter
into leases provided in this Act, the Secretary shall
record, pursuant to section 1501 of title 31, United States
Code, as the full cost of the contractual obligation at
the time a contract is executed either—

“(A) an amount equal to total payments under the
full term of the lease; or

“(B) if the lease specifies payments to be made in
the event the lease is terminated before its full term,
an amount sufficient to cover the first year lease
payments plus the specified cancellation costs.
“(2) Self-insuring authority.—The requirements of

paragraph (1) may be satisfied through the use of the
self-insuring authority identified in title 40, United States
Code, consistent with Office of Management and Budg-
et Circular A–11.
“(c) Transparency.—[Amended subsecs. (b)(7) and

(h) of this section.]
“(d) Rule of Construction.—Nothing in this section,

or the amendments made by this section, shall be con-
strued to in any way relieve the Department of Veterans
Affairs from any statutory or regulatory obligations or
requirements existing prior to the enactment of this sec-
tion and such amendments.”

§ 8105. Structural requirements
(a) Each medical facility (including each nurs-

ing home facility for which the Secretary con-
tracts under section 1720 of this title and each
State home facility constructed or altered under
subchapter III of this chapter) shall be of fire,
earthquake, and other natural disaster resistant

construction in accordance with standards which
the Secretary shall prescribe on a State or re-
gional basis after surveying appropriate State and
local laws, ordinances, and building codes and cli-
matic and seismic conditions pertinent to each
such facility. When an existing structure is ac-
quired for use as a medical facility, it shall be al-
tered to comply with such standards.

(b)(1) In order to carry out this section, the
Secretary shall appoint an advisory committee
to be known as the “Advisory Committee on Struc-
tural Safety of Department Facilities”, on which
shall serve at least one architect and one struc-
tural engineer who are experts in structural re-
sistance to fire, earthquake, and other natural
disasters and who are not employees of the Fed-
eral Government.

(2) Such advisory committee shall advise the
Secretary on all matters of structural safety in
the construction and altering of medical facili-
ties in accordance with the requirements of this
section and shall review and make recommenda-
tions to the Secretary on the regulations pre-
scribed under this section.

(3) The Associate Deputy Secretary, the Under
Secretary for Health or the designee of the Under
Secretary for Health, and the Department official
charged with the responsibility for construction
shall be ex officio members of such advisory com-
mittee.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 57, § 5005; amended Pub. L. 96–128,
title V, § 501(e), Nov. 28, 1979, 93 Stat. 987; renum-
bered § 8105, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, §§ 4(a)(3),
(4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–405, title III, § 302(c)(1), Oct. 9,
1992, 106 Stat. 1984.)

Amendments
1992—Subsec. (b)(3). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director” in
two places.

1991—Pub. L. 102–40 renumbered section 5005 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1720”
for “620”.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

1979—Subsec. (a). Pub. L. 96–128 substituted “subchap-
ter III of this chapter” for “section 5031 of this title”.

Effective Date of 1979 Amendment
Amendment by Pub. L. 96–128 effective Nov. 28, 1979,

see section 601(b) of Pub. L. 96–128, set out as a note un-
der section 1114 of this title.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

Termination of Advisory Committees
Advisory committees established after Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
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less, in the case of a committee established by the Presi-
dent or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the ex-
piration of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is other-
wise provided for by law. See section 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 8106. Construction contracts
(a) The Secretary may carry out any construc-

tion or alteration authorized under this subchap-
ter by contract if the Secretary considers it to be
advantageous to the United States to do so.

(b)(1) The Secretary may obtain, by contract or
otherwise, the services of individuals who are ar-
chitects or engineers and of architectural and en-
gineering corporations and firms, to the extent
that the Secretary may require such services for
any medical facility authorized to be constructed
or altered under this subchapter.

(2) No corporation, firm, or individual may be
employed under the authority of paragraph (1) of
this subsection on a permanent basis.

(c) Notwithstanding any other provision of this
section, the Secretary shall be responsible for all
construction authorized under this subchapter, in-
cluding the interpretation of construction contracts,
the approval of materials and workmanship sup-
plied pursuant to a construction contract, approv-
al of changes in the construction contract, cer-
tification of vouchers for payments due the con-
tractor, and final settlement of the contract.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 58, § 5006; renumbered § 8106, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5006 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” wherever appearing.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

[§ 8107. Repealed. Pub. L. 111–163, title V,
§ 501(b)(1), May 5, 2010, 124 Stat. 1157]

Section, added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 58, § 5007; amended Pub. L. 99–166, title III,
§ 302(a)–(c)(1), Dec. 3, 1985, 99 Stat. 955; Pub. L. 99–576,
title II, § 222, Oct. 28, 1986, 100 Stat. 3259; renumbered
§ 8107 and amended Pub. L. 102–40, title IV, § 402(b)(1),
(d)(1), May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–54, § 14(f)(3),
June 13, 1991, 105 Stat. 287; Pub. L. 102–83, § 4(b)(1), (2)(E),
Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 102–405, title III,
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 104–262, title
II, § 204, Oct. 9, 1996, 110 Stat. 3188; Pub. L. 105–368, title
X, § 1005(b)(18), Nov. 11, 1998, 112 Stat. 3365; Pub. L. 108–170,
title II, § 203, Dec. 6, 2003, 117 Stat. 2048, related to oper-
ational and construction plans for medical facilities.

§ 8108. Contributions to local authorities
The Secretary may make contributions to local

authorities toward, or for, the construction of traf-
fic controls, road improvements, or other devices

adjacent to a medical facility if considered nec-
essary for safe ingress or egress.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 58, § 5008; renumbered § 8108, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 5001(g) of this title pri-
or to the general revision of this subchapter by Pub. L.
96–22.

Amendments
1991—Pub. L. 102–40 renumbered section 5008 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8109. Parking facilities
(a) For the purpose of this section—

(1) The term “garage” means a structure (or
part of a structure) in which vehicles may be
parked.

(2) The term “parking facility” includes—
(A) a surface parking lot; and
(B) a garage.

(3) The term “eligible person” means an indi-
vidual to whom the Secretary is authorized to
furnish medical examination or treatment.
(b) In order to accommodate the vehicles of em-

ployees of medical facilities, vehicles used to trans-
port veterans and eligible persons to or from such
facilities for the purpose of examination or treat-
ment, and the vehicles of visitors and other indi-
viduals having business at such facilities, the
Secretary—

(1) may construct or alter parking facilities,
and may acquire, by purchase, lease, condemna-
tion, donation, exchange, or otherwise, such land
or interests in land as the Secretary considers
necessary for use as the site for any such con-
struction or alteration;

(2) may acquire, by purchase, lease, condem-
nation, donation, exchange, or otherwise, any
facility that the Secretary considers necessary
for use as a parking facility;

(3) may operate and maintain parking facili-
ties; and

(4) notwithstanding subsection (a) of section
1344 of title 31, may use a passenger carrier (as
such term is defined in subsection (h)(1) of such
section) to transport such an employee between
a parking facility and the medical facility of
the Department at which the employee works.
(c)(1) Except as provided in paragraph (2) of

this subsection, each employee, visitor, and other
individual having business at a medical facility
for which parking fees have been established un-
der subsection (d) or (e) of this section shall be
charged the applicable parking fee for the use of a
parking facility at such medical facility.
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(2) A parking fee shall not be charged under
this subsection for the accommodation of any ve-
hicle used to transport to or from a medical
facility—

(A) a veteran or eligible person in connection
with such veteran or eligible person seeking ex-
amination or treatment; or

(B) a volunteer worker (as determined in ac-
cordance with regulations which the Secretary
shall prescribe) in connection with such worker
performing services for the benefit of veterans
receiving care at a medical facility.
(3) The Secretary shall collect (or provide for

the collection of) parking fees charged under this
subsection.

(d)(1) For each medical facility where funds from
the revolving fund described in subsection (h) of
this section are expended for—

(A) a garage constructed or acquired by the
Department at a cost exceeding $500,000 (or, in
the case of acquisition by lease, $100,000 per year);
or

(B) a project for the alteration of a garage at
a cost exceeding $500,000,

the Secretary shall prescribe a schedule of park-
ing fees to be charged at all parking facilities
used in connection with such medical facility.

(2) The parking fee schedule prescribed for a
medical facility referred to in paragraph (1) of
this subsection shall be designed to establish fees
which the Secretary determines are reasonable
under the circumstances.

(e) The Secretary may prescribe a schedule of
parking fees for the parking facilities at any med-
ical facility not referred to in subsection (d) of
this section. Any such schedule shall be designed
to establish fees which the Secretary determines
to be reasonable under the circumstances and shall
cover all parking facilities used in connection with
such medical facility.

(f) The Secretary may contract (by lease or oth-
erwise) for the operation of parking facilities at
medical facilities under such terms and conditions
as the Secretary prescribes and may do so with-
out regard to laws requiring full and open com-
petition.

(g) Subject to subsections (h) and (i) of this sec-
tion, there are authorized to be appropriated such
amounts as are necessary to finance (in whole or
in part) the construction, alteration, and acquisi-
tion (including site acquisition) of parking facili-
ties at medical facilities.

(h)(1) Amounts appropriated pursuant to sub-
section (g) of this section and parking fees col-
lected under subsection (c) of this section shall
be administered as a revolving fund and shall be
available without fiscal year limitation.

(2) The revolving fund shall be deposited in a
checking account with the Treasurer of the United
States.

(3)(A) Except as provided in subparagraph (B)
of this paragraph, no funds other than funds from
the revolving fund may be expended for the con-
struction, alteration, or acquisition (including site
acquisition) of a garage at a medical facility af-
ter September 30, 1986.

(B) Subparagraph (A) of this paragraph does
not apply to the use of funds for investigations
and studies, surveys, designs, plans, construction
documents, specifications, and similar actions not

directly involved in the physical construction of
a structure.

(i)(1) The expenditure of funds from the revolv-
ing fund may be made only for the construction,
alteration, and acquisition (including site acquisi-
tion) of parking facilities at medical facilities and
may be made only as provided for in appropria-
tion Acts.

(2) For the purpose of section 8104(a)(2) of this
title, a bill, resolution, or amendment which pro-
vides that funds in the revolving fund (including
any funds proposed in such bill, resolution, or
amendment to be appropriated to the revolving
fund) may be expended for a project involving a
total expenditure of more than $4,000,000 for the
construction, alteration, or acquisition (including
site acquisition) of a parking facility or facilities
at a medical facility shall be considered to be a
bill, resolution, or amendment making an appro-
priation which may be expended for a major med-
ical facility project.

(j) Funds in a construction account or capital
account that are available for a construction project
or a nonrecurring maintenance project may be
used for the construction or relocation of a sur-
face parking lot incidental to that project.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 59, § 5009; amended Pub. L. 99–576,
title II, § 223(a)(1), Oct. 28, 1986, 100 Stat. 3259; re-
numbered § 8109 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405; Pub. L. 103–79, § 3(b), Aug.
13, 1993, 107 Stat. 771; Pub. L. 104–262, title II,
§ 207(b), Oct. 9, 1996, 110 Stat. 3190; Pub. L. 105–368,
title VII, § 705, Nov. 11, 1998, 112 Stat. 3350; Pub. L.
108–422, title IV, § 415, Nov. 30, 2004, 118 Stat. 2393;
Pub. L. 115–141, div. J, title II, § 234, Mar. 23, 2018,
132 Stat. 820.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 5004 of this title prior
to the general revision of this subchapter by Pub. L.
96–22.

Amendments
2018—Subsec. (b)(4). Pub. L. 115–141 added par. (4).
2004—Subsec. (j). Pub. L. 108–422 added subsec. (j).
1998—Subsec. (i)(2). Pub. L. 105–368 substituted “$4,000,000”

for “$3,000,000”.
1996—Subsec. (h)(3)(B). Pub. L. 104–262 substituted “con-

struction documents” for “working drawings”.
1993—Subsec. (i)(2). Pub. L. 103–79 substituted “$3,000,000”

for “$2,000,000”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5009

of this title as this section.
Subsecs. (a) to (c). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-

stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator” in concluding provi-
sions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in subpar. (A).

Subsecs. (d)(2), (e), (f). Pub. L. 102–83, § 4(b)(1), (2)(E),
substituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (i)(2). Pub. L. 102–40, § 402(d)(1), substituted
“8104(a)(2)” for “5004(a)(2)”.

1986—Pub. L. 99–576 amended section generally, substi-
tuting “Parking facilities” for “Garages and parking fa-
cilities” in section catchline and substituting present
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provisions consisting of subsecs. (a) to (i) for former pro-
visions consisting of subsecs. (a) to (c), and generally re-
vising and expanding section to require VA to establish
and collect reasonable parking fees at all facilities where
a garage is constructed or acquired or altered at a cost
of more than $500,000 (or leased for more than $100,000
per year), and allowing discretionary paid parking at all
other facilities.

Effective Date of 1986 Amendment
Pub. L. 99–576, title II, § 223(b), Oct. 28, 1986, 100 Stat.

3261, provided that:
“(1) Except as provided in paragraphs (2) and (3), the

amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of
this Act [Oct. 28, 1986].

“(2)(A) The amendments made by this section shall
not abrogate the provisions of a collective bargaining
agreement which, on the date of the enactment of this
Act, is in effect and includes a provision which specifies
a termination date for such agreement.

“(B) After the date of the enactment of this Act, if a
collective bargaining agreement described in subpara-
graph (A) is modified, extended, or renewed, such sub-
paragraph shall no longer, as of the date of the modifica-
tion, extension, or renewal, apply to such agreement.

“(C) In the case of a collective bargaining agreement
which on such date of enactment is in effect but has no
provision which specifies a termination date, the authori-
ties and requirements in section 5009 [now 8109] of title
38, United States Code, as amended by subsection (a)(1)
of this section, to establish and collect parking fees shall
take effect on January 1, 1988.

“(3) Section 5009 [now 8109] of title 38, United States
Code, as amended by subsection (a)(1) of this section,
shall not apply to the expenditure of funds appropriated
for a fiscal year prior to fiscal year 1987 for the con-
struction, alteration, or acquisition (including site acqui-
sition) of a parking facility at a Veterans’ Administra-
tion [now Department of Veterans Affairs] medical fa-
cility.”

Effective Date

Section effective Oct. 1, 1979, but not applicable with
respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8110. Operation of medical facilities
(a)(1) The Secretary shall establish the total

number of hospital beds and nursing home beds
in medical facilities over which the Secretary has
direct jurisdiction for the care and treatment of
eligible veterans. The Secretary shall establish
the total number of such beds so as to maintain a
contingency capacity to assist the Department of
Defense in time of war or national emergency to
care for the casualties of such war or national
emergency. Of the number of beds authorized pur-
suant to the preceding sentence, the Secretary
shall maintain the availability of such additional
beds and facilities in addition to the operating
bed level as the Secretary considers necessary for
such contingency purposes. The President shall
include in the Budget transmitted to the Con-
gress for each fiscal year pursuant to section 1105
of title 31, an amount for medical care and amounts
for construction sufficient to maintain the avail-
ability of the contingency capacity referred to in
the second sentence of this paragraph. The Sec-
retary shall staff and maintain, in such a man-
ner as to ensure the immediate acceptance and
timely and complete care of patients, and in a

manner consistent with the policies of the Sec-
retary on overtime, sufficient beds and other treat-
ment capacities to accommodate, and provide such
care to, eligible veterans applying for admission
and found to be in need of hospital care or med-
ical services.

(2) The Secretary shall maintain the bed and
treatment capacities of all Department medical
facilities, including the staffing required to main-
tain such capacities, so as to ensure the accessi-
bility and availability of such beds and treatment
capacities to eligible veterans in all States, to
minimize delays in admissions and in the provi-
sion of hospital, nursing home, and domiciliary
care, and of medical services furnished pursuant
to section 1710(a) of this title, and to ensure that
eligible veterans are provided such care and serv-
ices in an appropriate manner.

(3)(A) The Under Secretary for Health shall at
the end of each fiscal year (i) analyze agencywide
admission policies and the records of those eligi-
ble veterans who apply for hospital care, medical
services, and nursing home care, but are rejected
or not immediately admitted or provided such care
or services, and (ii) review and make recommen-
dations regarding the adequacy of staff levels for
compliance with the policy established under sub-
paragraph (C), the adequacy of the established
operating bed levels, the geographic distribution
of operating beds, the demographic characteris-
tics of the veteran population and the associated
need for medical care and nursing home facilities
and services in each State, and the proportion of
the total number of operating beds that are hos-
pital beds and that are nursing home beds.

(B) After considering the analyses and recom-
mendations of the Under Secretary for Health pur-
suant to subparagraph (A) of this paragraph for
any fiscal year, the Secretary shall report to the
committees, on or before December 1 after the
close of such fiscal year, on the results of the
analysis of the Under Secretary for Health and on
the numbers of operating beds and level of treat-
ment capacities required to enable the Depart-
ment to carry out the primary function of the
Veterans Health Administration. The Secretary
shall include in each such report recommenda-
tions for (i) the numbers of operating beds and
the level of treatment capacities required for the
health care of veterans and the maintenance of
the contingency capacity referred to in paragraph
(1) of this subsection, and (ii) the appropriate staff-
ing and funds therefor.

(C) The Secretary shall, in consultation with
the Under Secretary for Health, establish a na-
tionwide policy on the staffing of Department med-
ical facilities in order to ensure that such facili-
ties have adequate staff for the provision to vet-
erans of appropriate, high-quality care and serv-
ices. The policy shall take into account the staff-
ing levels and mixture of staff skills required for
the range of care and services provided veterans
in Department facilities.

(4)(A) With respect to each law making appro-
priations for the Department for any fiscal year
(or any part of a fiscal year), there shall be pro-
vided to the Department the funded personnel ceil-
ing defined in subparagraph (C) of this paragraph
and the funds appropriated therefor.

(B) In order to carry out the provisions of sub-
paragraph (A) of this paragraph, the Director of

Page 1321 TITLE 38—VETERANS’ BENEFITS § 8110



the Office of Management and Budget shall, with
respect to each such law (i) provide to the De-
partment for the fiscal year (or part of a fiscal
year) concerned such funded personnel ceiling and
the funds necessary to achieve such ceiling, and
(ii) submit to the appropriate committees of the
Congress and to the Comptroller General of the
United States certification that the Director has
so provided such ceiling. Not later than the thir-
tieth day after the enactment of such a law or, in
the event of the enactment of such a law more
than thirty days prior to the fiscal year for which
such law makes such appropriations, not later than
the tenth day of such fiscal year, the certifica-
tion required in the first sentence of this sub-
paragraph shall be submitted, together with a re-
port containing complete information on the per-
sonnel ceiling that the Director has provided to
the Department for the employees described in
subparagraph (C) of this paragraph.

(C) For the purposes of this paragraph, the term
“funded personnel ceiling” means, with respect
to any fiscal year (or part of a fiscal year), the
authorization by the Director of the Office of Man-
agement and Budget to employ (under the appro-
priation accounts for medical care, medical and
prosthetic research, and medical administration
and miscellaneous operating expenses) not less than
the number of employees for the employment of
which appropriations have been made for such fis-
cal year (or part of a fiscal year).

(5) Notwithstanding any other provision of this
title or of any other law, funds appropriated for
the Department under the appropriation accounts
for medical care, medical and prosthetic research,
and medical administration and miscellaneous op-
erating expenses may not be used for, and no em-
ployee compensated from such funds may carry
out any activity in connection with, the conduct
of any study comparing the cost of the provision
by private contractors with the cost of the provi-
sion by the Department of commercial or indus-
trial products and services for the Veterans Health
Administration unless such funds have been spe-
cifically appropriated for that purpose.

(6)(A) Temporary research personnel of the Vet-
erans Health Administration shall be excluded from
any ceiling on full-time equivalent employees of
the Department or any other personnel ceiling
otherwise applicable to employees of the Depart-
ment.

(B) For purposes of subparagraph (A) of this
paragraph, the term “temporary research person-
nel” means personnel who are employed in the
Veterans Health Administration in other than a
career appointment for work on a research activ-
ity and who are not paid by the Department or
are paid from funds appropriated to the Depart-
ment to support such activity.

(b) When the Secretary determines, in accord-
ance with regulations which the Secretary shall
prescribe, that a Department facility serves a sub-
stantial number of veterans with limited English-
speaking ability, the Secretary shall establish and
implement procedures, upon the recommendation
of the Under Secretary for Health, to ensure the
identification of sufficient numbers of individuals
on such facility’s staff who are fluent in both the
language most appropriate to such veterans and
in English and whose responsibilities shall include
providing guidance to such veterans and to ap-

propriate Department staff members with respect
to cultural sensitivities and bridging linguistic
and cultural differences.

(c) The Secretary may not in any fiscal year
close more than 50 percent of the beds within a
bed section (of 20 or more beds) of a Department
medical center unless the Secretary first submits
to the Committees on Veterans’ Affairs of the
Senate and the House of Representatives a report
providing a justification for the closure. No ac-
tion to carry out such closure may be taken after
the submission of such report until the end of the
21-day period beginning on the date of the sub-
mission of the report.

(d) The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and the
House of Representatives, not later than January
20 of each year, a report documenting by network
for the preceding fiscal year the following:

(1) The number of medical service and surgi-
cal service beds, respectively, that were closed
during that fiscal year and, for each such clo-
sure, a description of the changes in delivery of
services that allowed such closure to occur.

(2) The number of nursing home beds that
were the subject of a mission change during
that fiscal year and the nature of each such
mission change.
(e) For purposes of this section:

(1) The term “closure”, with respect to beds
in a medical center, means ceasing to provide
staffing for, and to operate, those beds. Such
term includes converting the provision of such
bed care from care in a Department facility to
care under contract arrangements.

(2) The term “bed section”, with respect to a
medical center, means psychiatric beds (includ-
ing beds for treatment of substance abuse and
post-traumatic stress disorder), intermediate, neu-
rology, and rehabilitation medicine beds, extended
care (other than nursing home) beds, and domi-
ciliary beds.

(3) The term “justification”, with respect to
closure of beds, means a written report that in-
cludes the following:

(A) An explanation of the reasons for the
determination that the closure is appropriate
and advisable.

(B) A description of the changes in the func-
tions to be carried out and the means by which
such care and services would continue to be
provided to eligible veterans.

(C) A description of the anticipated effects
of the closure on veterans and on their access
to care.

(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 59, § 5010; amended Pub. L. 96–151,
title III, § 301(a), Dec. 20, 1979, 93 Stat. 1095; Pub.
L. 97–66, title VI, § 601(b), Oct. 17, 1981, 95 Stat.
1033; Pub. L. 97–72, title I, § 108, Nov. 3, 1981, 95
Stat. 1053; Pub. L. 97–306, title IV, § 409(b), Oct. 14,
1982, 96 Stat. 1446; Pub. L. 97–452, § 2(e)(4), Jan. 12,
1983, 96 Stat. 2479; Pub. L. 98–160, title VII, § 702(19),
Nov. 21, 1983, 97 Stat. 1010; Pub. L. 98–528, title I,
§ 102, Oct. 19, 1984, 98 Stat. 2688; Pub. L. 99–576,
title VII, § 702(15), Oct. 28, 1986, 100 Stat. 3302; Pub.
L. 100–322, title II, § 222(a), title IV, § 401(a), May
20, 1988, 102 Stat. 531, 543; renumbered § 8110 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–83, §§ 4(a)(3),
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(4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.
404–406; Pub. L. 102–405, title III, § 302(c)(1), Oct. 9,
1992, 106 Stat. 1984; Pub. L. 103–446, title XI, § 1103,
title XII, § 1201(b)(1), (d)(17), (g)(7), Nov. 2, 1994,
108 Stat. 4681, 4682, 4684, 4687; Pub. L. 104–66, title
I, § 1141(c), Dec. 21, 1995, 109 Stat. 726; Pub. L.
104–262, title I, § 101(e)(4), title III, § 305, Oct. 9,
1996, 110 Stat. 3181, 3194; Pub. L. 106–117, title III,
§ 301, Nov. 30, 1999, 113 Stat. 1571; Pub. L. 107–135,
title I, § 124, Jan. 23, 2002, 115 Stat. 2452; Pub. L.
107–314, div. A, title VII, § 726(a), Dec. 2, 2002, 116
Stat. 2599; Pub. L. 115–251, title II, § 207, Sept. 29,
2018, 132 Stat. 3173.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 5001(a)(2), (3), (h) of
this title prior to the general revision of this subchapter
by Pub. L. 96–22.

Amendments
2018—Subsecs. (c) to (f). Pub. L. 115–251 redesignated

subsecs. (d) to (f) as (c) to (e), respectively, and struck
out former subsec. (c) which read as follows: “The Sec-
retary shall include in the materials submitted to Con-
gress each year in support of the budget of the Depart-
ment for the next fiscal year a report on activities and
proposals involving contracting for performance by con-
tractor personnel of work previously performed by De-
partment employees. The report shall—

“(1) identify those specific activities that are cur-
rently performed at a Department facility by more than
10 Department employees which the Secretary proposes
to study for possible contracting involving conversion
from performance by Department employees to perform-
ance by employees of a contractor; and

“(2) identify those specific activities that have been
contracted for performance by contractor employees dur-
ing the prior fiscal year (shown by location, subject,
scope of contracts, and savings) and shall describe the
effect of such contracts on the quality of delivery of
health services during such year.”
2002—Subsec. (a)(1). Pub. L. 107–314 struck out “at not

more than 125,000 and not less than 100,000” before period
at end of first sentence, “shall operate and maintain a
total of not less than 90,000 hospital beds and nursing
home beds and” before “shall maintain the availability”
in third sentence, and “to enable the Department to op-
erate and maintain a total of not less than 90,000 hos-
pital and nursing home beds in accordance with this
paragraph and” after “construction sufficient” in fourth
sentence.

Pub. L. 107–135, § 124(a)(1), inserted “and in a manner
consistent with the policies of the Secretary on over-
time,” after “complete care of patients,” in fifth sen-
tence.

Subsec. (a)(2). Pub. L. 107–135, § 124(a)(2), inserted “, in-
cluding the staffing required to maintain such capac-
ities,” after “all Department medical facilities”, substi-
tuted “, to minimize” for “and to minimize”, and insert-
ed before period at end “, and to ensure that eligible vet-
erans are provided such care and services in an appro-
priate manner”.

Subsec. (a)(3)(A). Pub. L. 107–135, § 124(b)(1), inserted
“the adequacy of staff levels for compliance with the pol-
icy established under subparagraph (C),” after “regard-
ing”.

Subsec. (a)(3)(C). Pub. L. 107–135, § 124(b)(2), added sub-
par. (C).

1999—Subsecs. (d) to (f). Pub. L. 106–117 added subsecs.
(d) to (f).

1996—Subsec. (a)(2). Pub. L. 104–262, § 101(e)(4), substi-
tuted “section 1710(a)” for “section 1712”.

Subsec. (c). Pub. L. 104–262, § 305, amended subsec. (c)
generally, substituting provisions consisting of an intro-
ductory par. and pars. (1) and (2), relating to reports on
activities and proposals involving contracting for perform-

ance by contractor personnel of work previously performed
by Department employees for provisions consisting of
pars. (1) to (9), relating to conversion of activities at
health-care facilities from those performed by Federal
employees to those performed by Government contrac-
tors.

1995—Subsec. (a)(4). Pub. L. 104–66 substituted “subpara-
graph (C)” for “subparagraph (D)” in subpars. (A) and
(B), redesignated subpar. (D) as (C), and struck out former
subpar. (C) which read as follows: “Whenever the Direc-
tor of the Office of Management and Budget is required
to submit a certification under subparagraph (B) of this
paragraph, the Comptroller General shall submit to the
appropriate committees of the Congress a report stating
the Comptroller General’s opinion as to whether the Di-
rector has complied with the requirements of that sub-
paragraph. The Comptroller General shall submit the re-
port not later than fifteen days after the end of the pe-
riod specified in such subparagraph for the Director to
submit the certification.”

1994—Subsec. (a)(3)(B), (5), (6). Pub. L. 103–446, § 1201(b)(1),
substituted “Veterans Health Administration” for “De-
partment of Medicine and Surgery” wherever appearing.

Subsec. (c)(3)(B). Pub. L. 103–446, § 1201(d)(17), substi-
tuted “section 513 or 7409” for “section 213 or 4117”.

Subsec. (c)(7). Pub. L. 103–446, § 1201(g)(7), which pro-
vided for striking out obsolete or executed provisions and
directed the amendment of subsec. (c) by striking out
par. (7), was not executed because of the prior amend-
ment of subsec. (c) by Pub. L. 103–446, § 1103. See below.

Pub. L. 103–446, § 1103, added par. (7) and struck out
former par. (7) which read as follows: “Not later than
February 1, 1984, and February 1 of each of the five suc-
ceeding years, the Secretary shall submit a written re-
port to Congress describing the extent to which activi-
ties at Department health-care facilities were performed
by contractors during the preceding fiscal year and the
actual cost savings resulting from such contracts.”

Subsec. (c)(8), (9). Pub. L. 103–446, § 1103, added pars. (8)
and (9).

1992—Subsecs. (a)(3), (b), (c)(1), (3)(B). Pub. L. 102–405
substituted “Under Secretary for Health” for “Chief Med-
ical Director” wherever appearing.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5010
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1712”
for “612” in par. (2).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Pub. L. 102–40, § 402(d)(1), substituted “8111, 8111A, or
8153” for “5011, 5011A, or 5053” in par. (3)(A).

1988—Subsec. (a)(6). Pub. L. 100–322, § 222(a), added par.
(6).

Subsec. (c)(2). Pub. L. 100–322, § 401(a), inserted “respon-
sive bids are received from at least two responsible, fi-
nancially autonomous bidders and” after “only if”.

1986—Subsec. (a)(1). Pub. L. 99–576 substituted “125,000
and not less than 100,000” for “one hundred and twenty-
five thousand and not less than one hundred thousand”
and “90,000” for “ninety thousand” in two places.

1984—Subsec. (a)(4)(C). Pub. L. 98–528 substituted pro-
vision requiring the Comptroller General to submit a re-
port stating the Comptroller General’s opinion as to wheth-
er the Director has complied with subpar. (B) not later
than fifteen days after end of period specified in that
subparagraph for Director to submit required certifica-
tion for provision which had required the Comptroller
General to submit a report stating the Comptroller Gen-
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eral’s opinion as to whether the Director has complied with
the requirements of any law making appropriations for the
Veterans’ Administration for any fiscal year or any part
thereof regarding funded personnel ceilings not later than
forty-fifth day after enactment of each such law.

1983—Subsec. (a)(1). Pub. L. 97–452 substituted “section
1105 of title 31” for “section 201(a) of the Budget and Ac-
counting Act, 1921 (31 U.S.C. 11(a))”.

Subsec. (c)(2)(B). Pub. L. 98–160 substituted “quantity
and quality” for “quantity or quality”.

1982—Subsec. (c). Pub. L. 97–306 added subsec. (c).
1981—Subsec. (a)(1). Pub. L. 97–72, § 108(a)(1), struck out

provision authorizing the Administrator, subject to the
approval of the President to establish and operate not
less than 125,000 hospital beds in medical facilities over
which the Administrator has direct jurisdiction for the
care and treatment of eligible veterans and substituted
therefor provisions directing the Administrator to estab-
lish a total number of hospital beds and nursing home
beds in medical facilities over which the Administrator
has direct jurisdiction for the care and treatment of eli-
gible veterans at not more than one hundred and twenty-
five thousand and not less than one hundred thousand,
and provided that the Administrator establish the total
number of such beds so as to maintain a contingency ca-
pacity to assist the Department of Defense in time of
war or national emergency to care for the casualties of
such war or national emergency, that of the number of
beds authorized pursuant to the preceding sentence, the
Administrator operate and maintain a total of not less
than ninety thousand hospital beds and nursing home
beds and maintain the availability of such additional
beds and facilities in addition to the operating bed level
as the Administrator considers necessary for such con-
tingency purposes, and that the President include in the
Budget transmitted to the Congress for each fiscal year
pursuant to section 201(a) of the Budget and Accounting
Act, 1921 (31 U.S.C. 11(a)), an amount for medical care
and amounts for construction.

Subsec. (a)(3). Pub. L. 97–72, § 108(a)(2), struck out provi-
sion requiring that the Chief Medical Director periodical-
ly analyze agencywide admission policies and the records
of those eligible veterans who apply for hospital care and
medical services and annually advise each committee of
the results and the added requirements which those re-
sults indicate and substituted therefor provisions that the
Chief Medical Director, at the end of each fiscal year, (i)
analyze agencywide admission policies and the records of
those eligible veterans who apply for hospital care, med-
ical services and nursing home care, but are rejected or
not immediately admitted or provided such care or serv-
ices, and (ii) review and made recommendations regard-
ing the adequacy of the established operating bed levels,
the geographic distribution of operating beds, the demo-
graphic characteristics of the veteran population and the
associated need for medical care and nursing home facili-
ties and services in each State, and the proportion of the
total number of operating beds that are hospital beds and
that are nursing home beds, and that, after considering
the analyses and recommendations of the Chief Medical
Director pursuant to subparagraph (A) of this paragraph
for any fiscal year, the Administrator report to the com-
mittees, on or before December 1 after the close of such
fiscal year, on the results of the analysis of the Chief
Medical Director and on the required number of beds and
the level of treatment capacities required.

Subsec. (a)(4)(A). Pub. L. 97–66, § 601(b)(1)(A), inserted
“for any fiscal year (or any part of a fiscal year)” after
“With respect to each law making appropriations for the
Veterans’ Administration”.

Subsec. (a)(4)(B). Pub. L. 97–66, § 601(b)(1)(B), inserted
“(or part of a fiscal year)” after “provide to the Vet-
erans’ Administration for the fiscal year”.

Subsec. (a)(4)(D). Pub. L. 97–66, § 601(b)(1)(B), inserted
“(or part of a fiscal year)” after “fiscal year” in two
places.

Subsec. (a)(5). Pub. L. 97–66, § 601(b)(2), added par. (5).
Subsecs. (b), (c). Pub. L. 97–72, § 108(b), redesignated

subsec. (c) as (b). Former subsec. (b), authorizing the Ad-

ministrator to establish, subject to the approval of the
President, not less than twelve thousand beds during fis-
cal year 1980, and during each fiscal year thereafter, for
the furnishing of nursing home care to eligible veterans
in facilities over which the Administrator has direct ju-
risdiction, was struck out.

1979—Subsec. (a)(4). Pub. L. 96–151 added par. (4).

Effective Date of 2002 Amendment
Pub. L. 107–314, div. A, title VII, § 726(b), Dec. 2, 2002,

116 Stat. 2599, provided that: “The amendments made by
subsection (a) [amending this section] shall take effect
on October 1, 2003.”

Effective Date of 1988 Amendment
Pub. L. 100–322, title II, § 222(b), May 20, 1988, 102 Stat.

531, provided that: “The amendment made by subsection
(a) [amending this section] shall apply with respect to
fiscal years after fiscal year 1987.”

Pub. L. 100–322, title IV, § 401(b), May 20, 1988, 102 Stat.
543, provided that: “The amendment made by subsection
(a) [amending this section] shall apply only with respect
to the awarding of contracts under solicitations issued
after the date of the enactment of this Act [May 20,
1988].”

Effective Date of 1981 Amendment
Amendment by section 601(b)(1) of Pub. L. 97–66 effec-

tive Oct. 1, 1981, see section 701(b)(4) of Pub. L. 97–66, set
out as a note under section 1114 of this title.

Amendment by section 601(b)(2) of Pub. L. 97–66 effec-
tive Oct. 17, 1981, see section 701(b)(1) of Pub. L. 97–66,
set out as a note under section 1114 of this title.

Effective Date of 1979 Amendment
Pub. L. 96–151, title III, § 301(b), Dec. 20, 1979, 93 Stat.

1096, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall take effect with
respect to Public Law 96–103 [Nov. 5, 1979, 93 Stat. 771],
but, with respect to such Public Law, the certification
and report required by subparagraph (B) of paragraph
(4) of section 5010 [now 8110] of title 38, United States
Code (as added by such amendment), and the report re-
quired by subparagraph (C) of such paragraph (as added
by such amendment) shall be submitted to the appropri-
ate committees of the Congress not later than January
15, 1980, and February 1, 1980, respectively.”

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

Health Care in Underserved Areas

Pub. L. 115–182, title IV, §§ 401, 402, June 6, 2018, 132
Stat. 1470, 1471, as amended by Pub. L. 115–251, title II,
§ 211(b)(8), Sept. 29, 2018, 132 Stat. 3177, provided that:

“SEC. 401. DEVELOPMENT OF CRITERIA FOR DESIG-
NATION OF CERTAIN MEDICAL FACILITIES OF THE
DEPARTMENT OF VETERANS AFFAIRS AS UNDER-
SERVED FACILITIES AND PLAN TO ADDRESS
PROBLEM OF UNDERSERVED FACILITIES.

“(a) In General.—Not later than 180 days after the
date of the enactment of this Act [June 6, 2018], the Sec-
retary of Veterans Affairs shall develop criteria to des-
ignate medical centers, ambulatory care facilities, and
community based outpatient clinics of the Department
of Veterans Affairs as underserved facilities.

“(b) Consideration.—Criteria developed under subsec-
tion (a) shall include consideration of the following with
respect to a facility:

“(1) The ratio of veterans to health care providers of
the Department of Veterans Affairs for a standardized
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geographic area surrounding the facility, including a
separate ratio for general practitioners and specialists.

“(2) The range of clinical specialties covered by such
providers in such area.

“(3) Whether the local community is medically un-
derserved.

“(4) The type, number, and age of open consults.
“(5) Whether the facility is meeting the wait-time

goals of the Department or the applicable access stand-
ards developed under section 1703B of title 38, United
States Code.

“(6) Such other criteria as the Secretary considers
important in determining which facilities are not ade-
quately serving area veterans.
“(c) Analysis of Facilities.—Not less frequently than

annually, directors of Veterans Integrated Service Net-
works of the Department shall perform an analysis to
determine which facilities within that Veterans Integrat-
ed Service Network qualify as underserved facilities pur-
suant to criteria developed under subsection (a).

“(d) Annual Plan To Address Underserved
Facilities.—

“(1) Plan required.—Not later than 1 year after
the date of the enactment of this Act [June 6, 2018] and
not less frequently than once each year, the Secretary
shall submit to Congress a plan to address the problem
of underserved facilities of the Department, as desig-
nated pursuant to criteria developed under subsection
(a).

“(2) Contents.—Each plan submitted under para-
graph (1) shall address the following:

“(A) Increasing personnel or temporary personnel
assistance, including mobile deployment teams fur-
nished under section 402 of this Act.

“(B) Providing special hiring incentives, including
under the Education Debt Reduction Program under
subchapter VII of chapter 76 of title 38, United States
Code, and recruitment, relocation, and retention in-
centives.

“(C) Using direct hiring authority.
“(D) Improving training opportunities for staff.
“(E) Such other actions as the Secretary considers

appropriate.

“SEC. 402. PILOT PROGRAM TO FURNISH MOBILE DE-
PLOYMENT TEAMS TO UNDERSERVED FACILITIES.

“(a) In General.—The Secretary of Veterans Affairs
shall carry out a pilot program to furnish mobile deploy-
ment teams of medical personnel to underserved facili-
ties.

“(b) Elements.—In furnishing mobile deployment teams
under subsection (a), the Secretary shall consider the
following elements:

“(1) The medical positions of greatest need at under-
served facilities.

“(2) The size and composition of teams to be de-
ployed.

“(3) Such other elements as the Secretary considers
necessary for effective oversight of the program estab-
lished under subsection (a).
“(c) Use of Annual Analysis.—The Secretary shall

use the results of the annual analysis conducted under
section 401(c) of this Act to form mobile deployment teams
under subsection (a) that are composed of the most need-
ed medical personnel for underserved facilities.

“(d) Reporting.—
“(1) Progress report.—Not later than 1 year after

the date of the enactment of this Act [June 6, 2018],
the Secretary shall submit a report to Congress on the
implementation of the pilot program under this sec-
tion.

“(2) Final report.—Not later than the termination
of the pilot program under this section, the Secretary
shall submit a final report to Congress that contains
the recommendations of the Secretary regarding the
feasibility and advisability of—

“(A) extending or expanding the pilot program; and
“(B) making the pilot program (or any aspect there-

of) permanent.

“(e) Duration.—The pilot program under this section
shall terminate 3 years after the date of the enactment
of this Act [June 6, 2018].

“(f) Underserved Facility Defined.—In this section,
the term ‘underserved facility’ means a medical center,
ambulatory care facility, or community based outpatient
clinic of the Department of Veterans Affairs designated
by the Secretary of Veterans Affairs as underserved pur-
suant to criteria developed under section 401 of this Act.”

Inventory of Medical Waste Management Activi-
ties at Department of Veterans Affairs Health
Care Facilities
Pub. L. 108–422, title VI, § 602, Nov. 30, 2004, 118 Stat.

2397, provided that:
“(a) Inventory.—The Secretary of Veterans Affairs

shall establish and maintain a national inventory of med-
ical waste management activities in the health care fa-
cilities of the Department of Veterans Affairs. The in-
ventory shall include the following:

“(1) A statement of the current national policy of
the Department on managing and disposing of medical
waste, including regulated medical waste in all its forms.

“(2) A description of the program of each geographic
service area of the Department to manage and dispose
of medical waste, including general medical waste and
regulated medical waste, with a description of the pri-
mary methods used in those programs and the associ-
ated costs of those programs, with cost information
shown separately for in-house costs (including full-time
equivalent employees) and contract costs.
“(b) Report.—Not later than June 30, 2005, the Sec-

retary of Veterans Affairs shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and House of
Representatives a report on medical waste management
activities in the facilities of the Department of Veterans
Affairs. The report shall include the following:

“(1) The inventory established under subsection (a),
including all the matters specified in that subsection.

“(2) A listing of each violation of medical waste
management and disposal regulations reported at any
health care facility of the Department over the pre-
ceding five years by any Federal or State agency, along
with an explanation of any remedial or other action
taken by the Secretary in response to each such re-
ported violation.

“(3) A description of any plans to modernize, con-
solidate, or otherwise improve the management of med-
ical waste and disposal programs at health care facili-
ties of the Department, including the projected costs
associated with such plans and any barriers to achiev-
ing goals associated with such plans.

“(4) An assessment or evaluation of the available meth-
ods of disposing of medical waste and identification of
which of those methods are more desirable from an en-
vironmental perspective in that they would be least
likely to result in contamination of air or water or
otherwise cause future cleanup problems.”

Conversion of Underused Space to
Domiciliary-Care Beds

Pub. L. 100–322, title I, § 136, May 20, 1988, 102 Stat. 507,
directed Administrator, not later than June 1, 1988, to
convert underused space located in facilities under juris-
diction of Administrator in urban areas with significant
numbers of homeless veterans into 500 domiciliary-care
beds to be used for care of veterans in need of domicili-
ary care, primarily homeless veterans.

Policy of Comprehensive Veterans’ Health-Care
System

Pub. L. 97–306, title IV, § 409(a), Oct. 14, 1982, 96 Stat.
1446, provided that: “It is the policy of the United States
that the Veterans’ Administration—

“(1) shall maintain a comprehensive, nationwide health-
care system for the direct provision of quality health-
care services to eligible veterans; and

“(2) shall operate such system through cost-effective
means that are consistent with carrying out fully the
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functions of the Department of Medicine and Surgery
of the Veterans’ Administration under title 38, United
States Code.”

§ 8111. Sharing of Department of Veterans Affairs
and Department of Defense health care re-
sources

(a) Required Coordination and Sharing of
Health Care Resources.—The Secretary of Vet-
erans Affairs and the Secretary of Defense shall
enter into agreements and contracts for the mu-
tually beneficial coordination, use, or exchange
of use of the health care resources of the Depart-
ment of Veterans Affairs and the Department of
Defense with the goal of improving the access to,
and quality and cost effectiveness of, the health
care provided by the Veterans Health Administra-
tion and the Military Health System to the bene-
ficiaries of both Departments.

(b) Joint Requirements for Secretaries of
Veterans Affairs and Defense.—To facilitate
the mutually beneficial coordination, use, or ex-
change of use of the health care resources of the
two Departments, the two Secretaries shall carry
out the following functions:

(1) Develop and publish a joint strategic vi-
sion statement and a joint strategic plan to shape,
focus, and prioritize the coordination and shar-
ing efforts among appropriate elements of the
two Departments and incorporate the goals and
requirements of the joint sharing plan into the
strategic plan of each Department under sec-
tion 306 of title 5 and the performance plan of
each Department under section 1115 of title 31.

(2) Jointly fund the Department of Veterans
Affairs-Department of Defense Joint Executive
Committee under section 320 of this title.

(3) Continue to facilitate and improve sharing
between individual Department of Veterans Af-
fairs and Department of Defense health care fa-
cilities, but giving priority of effort to initia-
tives (A) that improve sharing and coordination
of health resources at the intraregional and na-
tionwide levels, and (B) that improve the ability
of both Departments to provide coordinated health
care.

(4) Establish a joint incentive program under
subsection (d).
[(c) Repealed. Pub. L. 108–136, div. A, title V,

§ 583(b)(1), Nov. 24, 2003, 117 Stat. 1491.]
(d) Joint Incentives Program.—(1) Pursuant

to subsection (b)(4), the two Secretaries shall carry
out a program to identify, provide incentives to,
implement, fund, and evaluate creative coordina-
tion and sharing initiatives at the facility, intrare-
gional, and nationwide levels. The program shall
be administered by the Department of Veterans
Affairs-Department of Defense Joint Executive Com-
mittee, under procedures jointly prescribed by the
two Secretaries.

(2) To facilitate the incentive program, there is
established in the Treasury a fund to be known
as the “DOD–VA Health Care Sharing Incentive
Fund”. Each Secretary shall annually contribute
to the fund a minimum of $15,000,000 from the
funds appropriated to that Secretary’s Depart-
ment. Such funds shall remain available until ex-
pended and shall be available for any purpose au-
thorized by this section.

(3) The program under this subsection shall ter-
minate on September 30, 2020.

(e) Guidelines and Policies for Implemen-
tation of Coordination and Sharing Recom-
mendations, Contracts, and Agreements.—(1)
To implement the recommendations made by the
Department of Veterans Affairs-Department of De-
fense Joint Executive Committee with respect to
health care resources, as well as to carry out
other health care contracts and agreements for
coordination and sharing initiatives as they con-
sider appropriate, the two Secretaries shall joint-
ly issue guidelines and policy directives. Such guide-
lines and policies shall provide for coordination
and sharing that—

(A) is consistent with the health care respon-
sibilities of the Department of Veterans Affairs
under this title and with the health care respon-
sibilities of the Department of Defense under
chapter 55 of title 10;

(B) will not adversely affect the range of serv-
ices, the quality of care, or the established pri-
orities for care provided by either Department;
and

(C) will not reduce capacities in certain spe-
cialized programs of the Department of Veter-
ans Affairs that the Secretary is required to
maintain in accordance with section 1706(b) of
this title.
(2) To facilitate the sharing and coordination of

health care services between the two Departments,
the two Secretaries shall jointly develop and im-
plement guidelines for a standardized, uniform pay-
ment and reimbursement schedule for those serv-
ices. Such schedule shall be revised periodically
as necessary. The two Secretaries may on a case-
by-case basis waive elements of the schedule if
they jointly agree that such a waiver is in the
best interests of both Departments.

(3)(A) The guidelines established under paragraph
(1) shall authorize the heads of individual Depart-
ment of Defense and Department of Veterans Af-
fairs medical facilities and service regions to en-
ter into health care resources coordination and
sharing agreements.

(B) Under any such agreement, an individual
who is a primary beneficiary of one Department
may be provided health care, as provided in the
agreement, at a facility or in the service region
of the other Department that is a party to the
sharing agreement.

(C) Each such agreement shall identify the health
care resources to be shared.

(D) Each such agreement shall provide, and shall
specify procedures designed to ensure, that the
availability of direct health care to individuals
who are not primary beneficiaries of the provid-
ing Department is (i) on a referral basis from the
facility or service region of the other Department,
and (ii) does not (as determined by the head of
the providing facility or region) adversely affect
the range of services, the quality of care, or the
established priorities for care provided to the pri-
mary beneficiaries of the providing Department.

(E) Each such agreement shall provide that a
providing Department or service region shall be
reimbursed for the cost of the health care re-
sources provided under the agreement and that
the rate of such reimbursement shall be as deter-
mined in accordance with paragraph (2).

(F) Each proposal for an agreement under this
paragraph shall be effective (i) on the 46th day
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after the receipt of such proposal by the Commit-
tee, unless earlier disapproved, or (ii) if earlier
approved by the Committee, on the date of such
approval.

(G) Any funds received through such a uniform
payment and reimbursement schedule shall be cred-
ited to funds that have been allotted to the fa-
cility of either Department that provided the care
or services, or is due the funds from, any such
agreement.

(f) Annual Joint Report.—(1) At the time the
President’s budget is transmitted to Congress in
any year pursuant to section 1105 of title 31, the
two Secretaries shall submit to Congress a joint
report on health care coordination and sharing
activities under this section during the fiscal year
that ended during the previous calendar year.

(2) Each report under this section shall include
the following:

(A) The guidelines prescribed under subsec-
tion (e) (and any revision of such guidelines).

(B) The assessment of further opportunities
identified by the Department of Veterans Affairs-
Department of Defense Joint Executive Commit-
tee under subsection (d)(3) of section 320 of this
title for the sharing of health-care resources
between the two Departments.

(C) Any recommendation made by that com-
mittee under subsection (c)(2) of that section
during that fiscal year.

(D) A review of the sharing agreements en-
tered into under subsection (e) and a summary
of activities under such agreements during such
fiscal year and a description of the results of
such agreements in improving access to, and
the quality and cost effectiveness of, the health
care provided by the Veterans Health Adminis-
tration and the Military Health System to the
beneficiaries of both Departments.

(E) A summary of other planning and activi-
ties involving either Department in connection
with promoting the coordination and sharing of
Federal health-care resources during the pre-
ceding fiscal year.

(F) Such recommendations for legislation as
the two Secretaries consider appropriate to fa-
cilitate the sharing of health-care resources be-
tween the two Departments.
(3) In addition to the matters specified in para-

graph (2), the two Secretaries shall include in the
annual report under this subsection an overall
status report of the progress of health resources
sharing between the two Departments as a con-
sequence of subtitle C of title VII of the Bob Stump
National Defense Authorization Act for Fiscal Year
2003 (Public Law 107–314) and of other sharing ini-
tiatives taken during the period covered by the
report. Such status report shall indicate the sta-
tus of such sharing and shall include appropriate
data as well as analyses of that data. The annual
report shall include the following:

(A) Enumerations and explanations of major
policy decisions reached by the two Secretaries
during the period covered by the report period
with respect to sharing between the two De-
partments.

(B) A description of progress made in new ven-
tures or particular areas of sharing and coordi-
nation that would be of policy interest to Con-
gress consistent with the intent of such subtitle.

(C) A description of enhancements of access
to care of beneficiaries of both Departments
that came about as a result of new sharing ap-
proaches brought about by such subtitle.

(D) A description of proposals for which funds
are provided through the joint incentives pro-
gram under subsection (d), together with a de-
scription of their results or status at the time
of the report, including access improvements,
savings, and quality-of-care enhancements they
brought about, and a description of any addi-
tional use of funds made available under sub-
section (d).

(4) In addition to the matters specified in para-
graphs (2) and (3), the two Secretaries shall in-
clude in the annual report under this subsection
for each year through 2008 the following:

(A) A description of the measures taken, or
planned to be taken, to implement the health
resources sharing project under section 722 of
the Bob Stump National Defense Authorization
Act for Fiscal Year 2003 (Public Law 107–314)
and any cost savings anticipated, or cost shar-
ing achieved, at facilities participating in the
project, including information on improvements
in access to care, quality, and timeliness, as
well as impediments encountered and legisla-
tive recommendations to ameliorate such im-
pediments.

(B) A description of the use of the waiver au-
thority provided by section 722(d)(1) of the Bob
Stump National Defense Authorization Act for
Fiscal Year 2003 (Public Law 107–314), including—

(i) a statement of the numbers and types of
requests for waivers under that section of ad-
ministrative policies that have been made dur-
ing the period covered by the report and, for
each such request, an explanation of the con-
tent of each request, the intended purpose or
result of the requested waiver, and the dispo-
sition of each request; and

(ii) descriptions of any new administrative
policies that enhance the success of the project.

(5) In addition to the matters specified in para-
graphs (2), (3), and (4), the two Secretaries shall
include in the annual report under this subsection
for each year through 2009 a report on the pilot
program for graduate medical education under sec-
tion 725 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public Law
107–314), including activities under the program
during the preceding year and each Secretary’s
assessment of the efficacy of providing education
and training under that program.

(g) Definitions.—For the purposes of this sec-
tion:

(1) The term “beneficiary” means a person
who is a primary beneficiary of the Depart-
ment of Veterans Affairs or of the Department
of Defense.

(2) The term “direct health care” means health
care provided to a beneficiary in a medical fa-
cility operated by the Department of Veterans
Affairs or the Department of Defense.

(3) The term “head of a medical facility” (A)
with respect to a medical facility of the De-
partment of Veterans Affairs, means the direc-
tor of the facility, and (B) with respect to a
medical facility of the Department of Defense,
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means the medical or dental officer in charge
or the contract surgeon in charge.

(4) The term “health-care resource” includes
hospital care, medical services, and rehabilita-
tive services, as those terms are defined in para-
graphs (5), (6), and (8), respectively, of section
1701 of this title, services under sections 1782
and 1783 of this title, any other health-care serv-
ice, and any health-care support or administra-
tive resource.

(5) The term “primary beneficiary” (A) with
respect to the Department means a person who
is eligible under this title (other than under sec-
tion 1782, 1783, or 1784 or subsection (d) of this
section) or any other provision of law for care
or services in Department medical facilities, and
(B) with respect to the Department of Defense,
means a member or former member of the Armed
Forces who is eligible for care under section 1074
of title 10.

(6) The term “providing Department” means
the Department of Veterans Affairs, in the case
of care or services furnished by a facility of the
Department of Veterans Affairs, and the Depart-
ment of Defense, in the case of care or services
furnished by a facility of the Department of
Defense.

(7) The term “service region” means a geo-
graphic service area of the Veterans Health Ad-
ministration, in the case of the Department of
Veterans Affairs, and a service region, in the
case of the Department of Defense.

(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 60, § 5011; amended Pub. L. 97–174,
§ 3(a), (b)(1), May 4, 1982, 96 Stat. 70, 73; Pub. L.
97–452, § 2(e)(4), Jan. 12, 1983, 96 Stat. 2479; renum-
bered § 8111 and amended Pub. L. 102–40, title IV,
§ 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
103–446, title XII, § 1201(g)(8), (i)(10), Nov. 2, 1994,
108 Stat. 4687, 4688; Pub. L. 107–135, title II, § 208(e)(6),
Jan. 23, 2002, 115 Stat. 2464; Pub. L. 107–314, div. A,
title VII, § 721(a)(1), Dec. 2, 2002, 116 Stat. 2589;
Pub. L. 108–136, div. A, title V, § 583(b), (c), Nov. 24,
2003, 117 Stat. 1491, 1492; Pub. L. 108–422, title VI,
§ 605, Nov. 30, 2004, 118 Stat. 2399; Pub. L. 109–163,
div. A, title VII, § 747(a), title X, § 1056(g), Jan. 6,
2006, 119 Stat. 3363, 3440; Pub. L. 109–364, div. A,
title VII, § 743, Oct. 17, 2006, 120 Stat. 2308; Pub. L.
109–444, § 8(a)(6), (7), Dec. 21, 2006, 120 Stat. 3313;
Pub. L. 109–461, title X, §§ 1004(a)(6), (7), 1006(b),
Dec. 22, 2006, 120 Stat. 3465, 3468; Pub. L. 111–84,
div. A, title XVII, § 1706, Oct. 28, 2009, 123 Stat.
2574; Pub. L. 114–58, title I, § 107, Sept. 30, 2015, 129
Stat. 532; Pub. L. 114–92, div. A, title VII, § 722,
Nov. 25, 2015, 129 Stat. 869.)

References in Text

The Bob Stump National Defense Authorization Act for
Fiscal Year 2003, referred to in subsec. (f)(3), is Pub. L.
107–314, Dec. 2, 2002, 116 Stat. 2458. Subtitle C (§§ 721–726)
of title VII of division A of the Act amended this sec-
tion, section 8110 of this title, and section 1104 of Title
10, Armed Forces, enacted provisions set out as notes un-
der this section, section 8110 of this title, and sections
1074g and 1094a of Title 10, and repealed provisions set
out as a note under section 1094a of Title 10. Section 722
of the Act is set out as a note under this section. Section
725 of the Act is set out as a note under section 1094a of

Title 10. For complete classification of this Act to the
Code, see Tables.

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 5003 of this title prior
to the general revision of this subchapter by Pub. L.
96–22.

Amendments
2015—Subsec. (d)(3). Pub. L. 114–92, which directed sub-

stitution of “September 30, 2020” for “September 30, 2015”,
was executed by making the substitution for “September
30, 2016” to reflect the probable intent of Congress and
the intervening amendment by Pub. L. 114–58. See below.

Pub. L. 114–58 substituted “September 30, 2016” for “Sep-
tember 30, 2015”.

2009—Subsec. (d)(3). Pub. L. 111–84 substituted “Sep-
tember 30, 2015” for “September 30, 2010”.

2006—Pub. L. 109–461, § 1006(b), provided that as of the
enactment of Pub. L. 109–461, the amendments made by
Pub. L. 109–444 were deemed for all purposes not to have
taken effect and that Pub. L. 109–444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109–461, set out as a Coordination of Provisions
With Pub. L. 109–444 note under section 101 of this title.

Subsec. (b)(1). Pub. L. 109–461, § 1004(a)(6), substituted
“into the strategic plan of each Department under sec-
tion 306 of title 5 and the performance plan of each De-
partment under section 1115 of title 31” for “into the
strategic and performance plan of each Department un-
der the Government Performance and Results Act of 1993”.

Pub. L. 109–444, § 8(a)(6), which substituted “into the
strategic plan of each Department under section 306 of
title 5 and the performance plan of each Department un-
der section 1115 of title 31” for “into the strategic and
performance plan of each Department under the Govern-
ment Performance and Results Act of 1993”, was termi-
nated by Pub. L. 109–461, § 1006(b). See Amendment notes
above.

Pub. L. 109–163, § 1056(g), inserted “of 1993” after “Gov-
ernment Performance and Results Act”.

Subsec. (d)(2). Pub. L. 109–461, § 1004(a)(7)(A), struck
out “effective October 1, 2003,” after “the incentive pro-
gram,”.

Pub. L. 109–444, § 8(a)(7)(A), which struck out “effective
October 1, 2003,” after “the incentive program,”, was ter-
minated by Pub. L. 109–461, § 1006(b). See Amendment
notes above.

Subsec. (d)(3). Pub. L. 109–364 substituted “September
30, 2010” for “September 30, 2007”.

Pub. L. 109–163, § 747(a), redesignated par. (4) as (3) and
struck out former par. (3) which provided for an annual
review and report by the Comptroller General of the im-
plementation and effectiveness of the incentives program
under this subsection.

Subsec. (d)(4). Pub. L. 109–163, § 747(a)(2), redesignated
par. (4) as (3).

Subsec. (e)(2). Pub. L. 109–461, § 1004(a)(7)(B), struck out
“shall be implemented no later than October 1, 2003, and”
after “Such schedule” in second sentence and “, follow-
ing implementation of the schedule,” after “The two Sec-
retaries” in third sentence.

Pub. L. 109–444, § 8(a)(7)(B), which struck out “shall be
implemented no later than October 1, 2003, and” after
“Such schedule” in second sentence and “, following im-
plementation of the schedule,” after “The two Secretar-
ies” in third sentence, was terminated by Pub. L. 109–461,
§ 1006(b). See Amendment notes above.

2004—Subsec. (d)(2). Pub. L. 108–422 inserted “and shall
be available for any purpose authorized by this section”
before period at end.

2003—Subsec. (b)(2). Pub. L. 108–136, § 583(b)(2)(A), sub-
stituted “the Department of Veterans Affairs-Department
of Defense Joint Executive Committee under section 320
of this title” for “the interagency committee provided
for under subsection (c)”.

Subsec. (c). Pub. L. 108–136, § 583(b)(1), struck out sub-
sec. (c) which related to establishment of Department of
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Veterans Affairs-Department of Defense Health Execu-
tive Committee.

Subsec. (d)(1). Pub. L. 108–136, § 583(b)(2)(B), substitut-
ed “Department of Veterans Affairs-Department of De-
fense Joint Executive Committee” for “Committee estab-
lished in subsection (c)”.

Subsec. (e)(1). Pub. L. 108–136, § 583(b)(2)(C), substituted
“Department of Veterans Affairs-Department of Defense
Joint Executive Committee with respect to health care
resources” for “Committee under subsection (c)(2)” in
introductory provisions.

Subsec. (f)(2)(B), (C). Pub. L. 108–136, § 583(b)(2)(D), add-
ed subpars. (B) and (C) and struck out former subpars.
(B) and (C) which read as follows:

“(B) The assessment of further opportunities identified
under subparagraph (C) of subsection (c)(5) for the sharing
of health-care resources between the two Departments.

“(C) Any recommendation made under subsection (c)(4)
during such fiscal year.”

Subsec. (f)(3), (4)(A), (B), (5). Pub. L. 108–136, § 583(c), in-
serted “(Public Law 107–314)” after “for Fiscal Year 2003”.

2002—Pub. L. 107–314 amended section catchline and
text generally. Prior to amendment, text related to agree-
ments and contracts for mutual use or exchange of use
of hospital and domiciliary facilities and other resources
by the Secretary of Veterans Affairs and the Secretary
of the Army, the Secretary of the Air Force, and the
Secretary of the Navy and provided for establishment of
the Department/Department of Defense Health-Care Re-
sources Sharing Committee.

Subsec. (g)(4). Pub. L. 107–135, § 208(e)(6)(A), inserted
“services under sections 1782 and 1783 of this title” after
“of this title,”.

Subsec. (g)(5). Pub. L. 107–135, § 208(e)(6)(B), substitut-
ed “section 1782, 1783, or 1784” for “section 1711(b) or
1713”.

1994—Subsec. (b)(2). Pub. L. 103–446, § 1201(g)(8)(A), in
concluding provisions, substituted “During odd-numbered
fiscal years” for “During fiscal years 1982 and 1983” and
“During even-numbered fiscal years” for “During fiscal
year 1984” and struck out after third sentence “There-
after, the chairmanship of the Committee shall alter-
nate each fiscal year between the Under Secretary for
Health and the Assistant Secretary.”

Subsec. (b)(4). Pub. L. 103–446, § 1201(g)(8)(B), substitut-
ed “At such times as” for “Within nine months of the
date of the enactment of this subsection and at such
times thereafter as”.

Subsec. (f)(6). Pub. L. 103–446, § 1201(i)(10), inserted “of
Defense” after second reference to “Secretary”.

1992—Subsecs. (b)(2), (d)(5), (e). Pub. L. 102–405 substi-
tuted “Under Secretary for Health” for “Chief Medical
Director” wherever appearing.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5011
of this title as this section.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Sharing of
Department” for “Sharing of Veterans’ Administration”
in section catchline.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Pub. L. 102–40, § 402(d)(1), substituted “8110(a)(1)” for
“5010(a)(1)”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in par. (4).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing in pars.
(1) and (2)(A).

Subsec. (c)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions and in par. (6).

Subsec. (g). Pub. L. 102–83, § 5(c)(1), substituted “1701”
for “601” in par. (4) and “1711(b) or 1713” for “611(b) or
613” in par. (5).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

1983—Subsec. (f). Pub. L. 97–452 substituted “section
1105 of title 31” for “section 201(a) of the Budget and Ac-
counting Act, 1921 (31 U.S.C. 11(a))”.

1982—Pub. L. 97–174, § 3(b)(1), substituted “Sharing of
Veterans’ Administration and Department of Defense health-
care resources” for “Use of Armed Forces facilities” in
section catchline.

Subsec. (a). Pub. L. 97–174, § 3(a)(1), (2), designated ex-
isting provisions as subsec. (a) and substituted “mate-
rial, and other resources as may be needed to operate
such facilities properly, except that the Administrator
may not enter into an agreement that would result (1) in
a permanent reduction in the total number of authorized
Veterans’ Administration hospital beds and nursing home
beds to a level below the minimum number of such beds
required by section 5010(a)(1) of this title to be author-
ized, or (2) in a permanent reduction in the total number
of such beds operated and maintained to a level below
the minimum number of such beds required by such sec-
tion to be operated and maintained” for “and material
as may be needed to operate such facilities properly, or
for the transfer, without reimbursement of appropria-
tions, of facilities, supplies, equipment, or material nec-
essary and proper for authorized care for veterans, ex-
cept that at no time shall the Administrator enter into
any agreement which will result in a permanent reduc-
tion of Veterans’ Administration hospital and domicili-
ary beds below the number established or approved on
June 22, 1944, plus the estimated number required to
meet the load of eligibles under this title,”.

Subsecs. (b) to (g). Pub. L. 97–174, § 3(a)(3), added sub-
secs. (b) to (g).

Effective Date of 2002 Amendment
Pub. L. 107–314, div. A, title VII, § 721(c), Dec. 2, 2002,

116 Stat. 2595, provided that: “The amendments made by
this section [amending this section and section 1104 of
Title 10, Armed Forces] shall take effect on October 1,
2003.”

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

Guidelines for Combined Medical Facilities of the
Department of Defense and the Department of
Veterans Affairs
Pub. L. 110–417, [div. A], title VII, § 706, Oct. 14, 2008, 122

Stat. 4500, provided that: “Before a facility may be des-
ignated a combined Federal medical facility of the De-
partment of Defense and the Department of Veterans Af-
fairs, the Secretary of Defense and the Secretary of Vet-
erans Affairs shall execute a signed agreement that speci-
fies, at a minimum, a binding operational agreement on
the following areas:

“(1) Governance.
“(2) Patient priority categories.
“(3) Budgeting.
“(4) Staffing and training.
“(5) Construction.
“(6) Physical plant management.
“(7) Contingency planning.
“(8) Quality assurance.
“(9) Information technology.”

Consideration of Combination of Military Medical
Treatment Facilities and Health Care Facilities
of Department of Veterans Affairs
Pub. L. 108–375, div. B, title XXVIII, § 2811, Oct. 28, 2004,

118 Stat. 2128, provided that:
“(a) Department of Defense Consideration of Joint

Construction.—When considering any military construc-
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tion project for the construction of a new military med-
ical treatment facility in the United States or a terri-
tory or possession of the United States, the Secretary of
Defense shall consult with the Secretary of Veterans Af-
fairs regarding the feasibility of carrying out a joint
project to construct a medical facility that—

“(1) could serve as a facility for health-resources shar-
ing between the Department of Defense and the De-
partment of Veterans Affairs; and

“(2) would be no more costly to each Department to
construct and operate than separate facilities for each
Department.
“(b) Department of Veterans Affairs Consider-

ation of Joint Construction.—When considering the
construction of a new or replacement medical facility for
the Department of Veterans Affairs, the Secretary of
Veterans Affairs shall consult with the Secretary of De-
fense regarding the feasibility of carrying out a joint
project to construct a medical facility that—

“(1) could serve as a facility for health-resources shar-
ing between the Department of Veterans Affairs and
the Department of Defense; and

“(2) would be no more costly to each Department to
construct and operate than separate facilities for each
Department.”

Health Care Resources Sharing and Coordination
Project

Pub. L. 107–314, div. A, title VII, § 722, Dec. 2, 2002, 116
Stat. 2595, as amended by Pub. L. 109–163, div. A, title
VII, § 747(b), Jan. 6, 2006, 119 Stat. 3363, provided that:

“(a) Establishment.—(1) The Secretary of Veterans
Affairs and the Secretary of Defense shall conduct a
health care resources sharing project to serve as a test
for evaluating the feasibility, and the advantages and
disadvantages, of measures and programs designed to
improve the sharing and coordination of health care and
health care resources between the Department of Vet-
erans Affairs and the Department of Defense. The project
shall be carried out, as a minimum, at the sites identi-
fied under subsection (b).

“(2) Reimbursement between the two Departments with
respect to the project under this section shall be made
in accordance with the provisions of section 8111(e)(2) of
title 38, United States Code, as amended by section 721(a).

“(b) Site Identification.—(1) Not later than 90 days
after the date of the enactment of this Act [Dec. 2, 2002],
the Secretaries shall jointly identify not less than three
sites for the conduct of the project under this section.

“(2) For purposes of this section, a site at which the
resource sharing project shall be carried out is an area
in the United States in which—

“(A) one or more military treatment facilities and
one or more VA health care facilities are situated in
relative proximity to each other, including facilities
engaged in joint ventures as of the date of the enact-
ment of this Act; and

“(B) for which an agreement to coordinate care and
programs for patients at those facilities could be im-
plemented not later than October 1, 2004.
“(c) Conduct of Project.—(1) At sites at which the

project is conducted, the Secretaries shall provide a test
of a coordinated management system for the military
treatment facilities and VA health care facilities partici-
pating in the project. Such a coordinated management
system for a site shall include at least one of the ele-
ments specified in paragraph (2), and each of the ele-
ments specified in that paragraph must be included in
the coordinated management system for at least one of
the participating sites.

“(2) Elements of a coordinated management system
referred to in paragraph (1) are the following:

“(A) A budget and financial management system for
those facilities that—

“(i) provides managers with information about the
costs of providing health care by both Departments
at the site; and

“(ii) allows managers to assess the advantages and
disadvantages (in terms of relative costs, benefits,

and opportunities) of using resources of either De-
partment to provide or enhance health care to bene-
ficiaries of either Department.
“(B) A coordinated staffing and assignment system

for the personnel (including contract personnel) em-
ployed at or assigned to those facilities, including clin-
ical practitioners of either Department.

“(C) Medical information and information technolo-
gy systems for those facilities that—

“(i) are compatible with the purposes of the project;
“(ii) communicate with medical information and

information technology systems of corresponding ele-
ments of those facilities; and

“(iii) incorporate minimum standards of informa-
tion quality that are at least equivalent to those
adopted for the Departments at large in their sepa-
rate health care systems.

“(d) Authority To Waive Certain Administrative
Policies.—(1)(A) In order to carry out subsection (c),
the Secretary of Defense may, in the Secretary’s discre-
tion, waive any administrative policy of the Department
of Defense otherwise applicable to that subsection that
specifically conflicts with the purposes of the project, in
instances in which the Secretary determines that the
waiver is necessary for the purposes of the project.

“(B) In order to carry out subsection (c), the Secre-
tary of Veterans Affairs may, in the Secretary’s discre-
tion, waive any administrative policy of the Depart-
ment of Veterans Affairs otherwise applicable to that
subsection that specifically conflicts with the purposes
of the project, in instances in which the Secretary de-
termines that the waiver is necessary for the purposes
of the project.

“(C) The two Secretaries shall establish procedures for
resolving disputes that may arise from the effects of
policy changes that are not covered by other agreements
or existing procedures.

“(2) No waiver under paragraph (1) may alter any labor-
management agreement in effect as of the date of the
enactment of this Act [Dec. 2, 2002] or adopted by either
Department during the period of the project.

“(e) Use by DOD of Certain Title 38 Personnel Au-
thorities.—(1) In order to carry out subsection (c), the
Secretary of Defense may apply to civilian personnel of
the Department of Defense assigned to or employed at a
military treatment facility participating in the project
any of the provisions of subchapters I, III, and IV of
chapter 74 of title 38, United States Code, determined ap-
propriate by the Secretary.

“(2) For purposes of paragraph (1), any reference in
chapter 74 of title 38, United States Code—

“(A) to the ‘Secretary’ or the ‘Under Secretary for
Health’ shall be treated as referring to the Secretary
of Defense; and

“(B) to the ‘Veterans Health Administration’ shall be
treated as referring to the Department of Defense.
“(f) Funding.—From amounts available for health care

for a fiscal year, each Secretary shall make available to
carry out the project not less than—

“(1) $3,000,000 for fiscal year 2003;
“(2) $6,000,000 for fiscal year 2004; and
“(3) $9,000,000 for each succeeding year during which

the project is in effect.
“(g) Definitions.—For purposes of this section:

“(1) The term ‘military treatment facility’ means a
medical facility under the jurisdiction of the Secre-
tary of a military department.

“(2) The term ‘VA health care facility’ means a fa-
cility under the jurisdiction of the Veterans Health Ad-
ministration of the Department of Veterans Affairs.
“(h) Termination.—(1) The project, and the authority

provided by this section, shall terminate on September
30, 2007.

“(2) The two Secretaries jointly may terminate the
performance of the project at any site when the perform-
ance of the project at that site fails to meet performance
expectations of the Secretaries, as determined by the
Secretaries based on information available to the Secre-
taries to warrant such action.”
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Access to Care for TRICARE-Eligible Military
Retirees

Pub. L. 106–117, title I, § 113, Nov. 30, 1999, 113 Stat. 1556,
as amended by Pub. L. 108–7, div. K, title I, § 113(d)(2),
Feb. 20, 2003, 117 Stat. 483, provided that:

“(a) Interagency Agreement.—(1) The Secretary of
Defense shall enter into an agreement (characterized as
a memorandum of understanding or otherwise) with the
Secretary of Veterans Affairs with respect to the provi-
sion of medical care by the Secretary of Veterans Af-
fairs to eligible military retirees in accordance with the
provisions of subsection (c). That agreement shall in-
clude provisions for reimbursement of the Secretary of
Veterans Affairs by the Secretary of Defense for medical
care provided by the Secretary of Veterans Affairs to an
eligible military retiree and may include such other pro-
visions with respect to the terms and conditions of such
care as may be agreed upon by the two Secretaries.

“(2) Reimbursement under the agreement under para-
graph (1) shall be in accordance with rates agreed upon
by the Secretary of Defense and the Secretary of Vet-
erans Affairs. Such reimbursement may be made by the
Secretary of Defense or by the appropriate TRICARE
Managed Care Support contractor, as determined in ac-
cordance with that agreement.

“(3) In entering into the agreement under paragraph
(1), particularly with respect to determination of the
rates of reimbursement under paragraph (2), the Secre-
tary of Defense shall consult with TRICARE Managed
Care Support contractors.

“(4) The Secretary of Veterans Affairs may not enter
into an agreement under paragraph (1) for the provision
of care in accordance with the provisions of subsection
(c) with respect to any geographic service area, or a
part of any such area, of the Veterans Health Adminis-
tration unless—

“(A) in the judgment of that Secretary, the Depart-
ment of Veterans Affairs will recover the costs of pro-
viding such care to eligible military retirees; and

“(B) that Secretary has certified and documented,
with respect to any geographic service area in which
the Secretary proposes to provide care in accordance
with the provisions of subsection (c), that such geo-
graphic service area, or designated part of any such
area, has adequate capacity (consistent with the re-
quirements in section 1705(b)(1) of title 38, United States
Code, that care to enrollees shall be timely and ac-
ceptable in quality) to provide such care.
“(5) The agreement under paragraph (1) shall be en-

tered into by the Secretaries not later than nine months
after the date of the enactment of this Act [Nov. 30,
1999]. If the Secretaries are unable to reach agreement,
they shall jointly report, by that date or within 30 days
thereafter, to the Committees on Armed Services and
the Committees on Veterans’ Affairs of the Senate and
House of Representatives on the reasons for their inabil-
ity to reach an agreement and their mutually agreed
plan for removing any impediments to final agreement.

“(b) Depositing of Reimbursements.—Amounts re-
ceived by the Secretary of Veterans Affairs under the
agreement under subsection (a) shall be deposited in the
Department of Veterans Affairs Medical Care Collections
Fund established under section 1729A of title 38, United
States Code.

“(c) Copayment Requirement.—The provisions of sub-
sections (f)(1) and (g)(1) of section 1710 of title 38, United
States Code, shall not apply in the case of an eligible
military retiree who is covered by the agreement under
subsection (a).

“(d) Phased Implementation.—(1) The Secretary of
Defense shall include in each TRICARE contract entered
into after the date of the enactment of this Act [Nov. 30,
1999] provisions to implement the agreement under sub-
section (a).

“(2) The provisions of the agreement under subsection
(a)(2) and the provisions of subsection (c) shall apply to
the furnishing of medical care by the Secretary of Vet-
erans Affairs in any area of the United States only if

that area is covered by a TRICARE contract that was
entered into after the date of the enactment of this Act.

“(e) Eligible Military Retirees.—For purposes of
this section, an eligible military retiree is a member of
the Army, Navy, Air Force, or Marine Corps who—

“(1) has retired from active military, naval, or air
service;

“(2) is eligible for care under the TRICARE program
established by the Secretary of Defense;

“(3) has enrolled for care under section 1705 of title
38, United States Code; and

“(4) is not described in paragraph (1) or (2) of section
1710(a) of such title.”

Health-Care Sharing Agreements Between Depart-
ment of Veterans Affairs and Department of
Defense

Pub. L. 106–398, § 1 [[div. A], title VII, § 741], Oct. 30,
2000, 114 Stat. 1654, 1654A–192, provided that:

“(a) Primacy of Sharing Agreements.—The Secre-
tary of Defense shall—

“(1) give full force and effect to any agreement into
which the Secretary or the Secretary of a military de-
partment entered under section 8111 of title 38, United
States Code, or under section 1535 of title 31, United
States Code, which was in effect on September 30, 1999;
and

“(2) ensure that the Secretary of the military de-
partment concerned directly reimburses the Secretary
of Veterans Affairs for any services or resources pro-
vided under such agreement in accordance with the
terms of such agreement, including terms providing
for reimbursement from funds available for that mili-
tary department.
“(b) Modification or Termination.—Any agreement

described in subsection (a) shall remain in effect in ac-
cordance with such subsection unless, during the 12-month
period following the date of the enactment of this Act
[Oct. 30, 2000], such agreement is modified or terminated
in accordance with the terms of such agreement.”

Pub. L. 104–262, title III, § 302(b)(2), Oct. 9, 1996, 110
Stat. 3193, provided that: “Any services provided pursu-
ant to agreements entered into under section 201 of such
Act [Pub. L. 102–585] (38 U.S.C. 8111 note) during the pe-
riod beginning on October 1, 1996, and ending on the date
of the enactment of this Act [Oct. 9, 1996] are hereby
ratified.”

Pub. L. 102–585, title II, Nov. 4, 1992, 106 Stat. 4949, as
amended by Pub. L. 103–446, title XII, § 1202(e)(1), Nov. 2,
1994, 108 Stat. 4689; Pub. L. 104–262, title III, § 302(a), (b)(1),
(c), Oct. 9, 1996, 110 Stat. 3193, provided that:

“SEC. 201. TEMPORARY EXPANSION OF AUTHORITY
FOR SHARING AGREEMENTS.

“(a) Authority.—The Secretary of Veterans Affairs
may enter into an agreement with the Secretary of De-
fense under this section to expand the availability of
health-care sharing arrangements with the Department
of Defense under section 8111(c) of title 38, United States
Code. Under such an agreement—

“(1) the head of a Department of Veterans Affairs
medical facility may enter into agreements under sec-
tion 8111(d) of that title with (A) the head of a Depart-
ment of Defense medical facility, (B) with any other
official of the Department of Defense responsible for
the provision of care under chapter 55 of title 10, United
States Code, to persons who are covered beneficiaries
under that chapter, in the region of the Department of
Veterans Affairs medical facility, or (C) with a con-
tractor of the Department of Defense responsible for
the provision of care under chapter 55 of title 10, United
States Code, to persons who are covered beneficiaries
under that chapter, in the region of the Department of
Veterans Affairs medical facility; and

“(2) the term ‘primary beneficiary’ shall be treated
as including—

“(A) with respect to the Department of Veterans
Affairs, any person who is described in section 1713
[now 1781] of title 38, United States Code; and
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“(B) with respect to the Department of Defense,
any person who is a covered beneficiary under chap-
ter 55 of title 10, United States Code.

“(b) Use of Funds.—Any amount received by the Sec-
retary from a non-Federal entity as payment for services
provided by the Secretary during a prior fiscal year un-
der an agreement entered into under this section may be
obligated by the Secretary during the fiscal year in which
the Secretary receives the payment.

“SEC. 202. REQUIREMENT FOR IMPROVEMENT IN SERV-
ICES FOR VETERANS.

“A proposed agreement authorized by section 201 that
is entered into by the head of a Department of Veterans
Affairs medical facility may take effect only if the Un-
der Secretary for Health of the Department of Veterans
Affairs finds, and certifies to the Secretary of Veterans
Affairs, that implementation of the agreement—

“(1) will result in the improvement of services to eli-
gible veterans at that facility; and

“(2) will not result in the denial of, or a delay in pro-
viding, access to care for any veteran at that facility.

“SEC. 203. EXPANDED SHARING AGREEMENTS WITH
DEPARTMENT OF DEFENSE.

“Under an agreement under section 201, guidelines un-
der section 8111(b) of title 38, United States Code, may be
modified to provide that, notwithstanding any other pro-
vision of law, any person who is a covered beneficiary
under chapter 55 of title 10 and who is furnished care or
services by a facility of the Department of Veterans Af-
fairs under an agreement entered into under section 8111
of that title, or who is described in section 1713 [now
1781] of title 38, United States Code, and who is furnished
care or services by a facility of the Department of De-
fense, may be authorized to receive such care or services—

“(1) without regard to any otherwise applicable re-
quirement for the payment of a copayment or deduct-
ible; or

“(2) subject to a requirement to pay only part of any
such otherwise applicable copayment or deductible, as
specified in the guidelines.

“[SEC. 204. Repealed. Pub. L. 104–262, title III, § 302(b)(1),
Oct. 9, 1996, 110 Stat. 3193.]

“SEC. 205. CONSULTATION WITH VETERANS SERVICE
ORGANIZATIONS.

“In carrying out this title, the Secretary of Veterans
Affairs shall consult with organizations named in or ap-
proved under section 5902 of title 38, United States Code.

“SEC. 206. ANNUAL REPORT.
“(a) In General.—For each of fiscal years 1993 through

1996, the Secretary of Defense and the Secretary of Vet-
erans Affairs shall include in the annual report of the
Secretaries under section 8111(f) of title 38, United States
Code, a description of the Secretaries’ implementation of
this section.

“(b) Additional Matters for Fiscal Year 1996 Re-
port.—In the report under subsection (a) for fiscal year
1996, the Secretaries shall include the following:

“(1) An assessment of the effect of agreements en-
tered into under section 201 on the delivery of health
care to eligible veterans.

“(2) An assessment of the cost savings, if any, asso-
ciated with provision of services under such agreements
to retired members of the Armed Forces, dependents of
members or former members of a uniformed service,
and beneficiaries under section 1713 [now 1781] of title
38, United States Code.

“(3) Any plans for administrative action, and any
recommendations for legislation, that the Secretaries
consider appropriate to include in the report.

“SEC. 207. AUTHORITY TO BILL HEALTH-PLAN CON-
TRACTS.

“(a) Right To Recover.—In the case of a primary
beneficiary (as described in section 201(a)(2)(B)) who has
coverage under a health-plan contract, as defined in sec-
tion 1729(i)(1)(A) of title 38, United States Code, and who
is furnished care or services by a Department medical

facility pursuant to this title, the United States shall
have the right to recover or collect charges for such care
or services from such health-plan contract to the extent
that the beneficiary (or the provider of the care or serv-
ices) would be eligible to receive payment for such care
or services from such health-plan contract if the care or
services had not been furnished by a department or agency
of the United States. Any funds received from such health-
plan contract shall be credited to funds that have been
allotted to the facility that furnished the care or serv-
ices.

“(b) Enforcement.—The right of the United States to
recover under such a beneficiary’s health-plan contract
shall be enforceable in the same manner as that pro-
vided by subsections (a)(3), (b), (c)(1), (d), (f), (h), and (i)
of section 1729 of title 38, United States Code.”

Congressional Findings
Pub. L. 97–174, § 2(a), May 4, 1982, 96 Stat. 70, provided

that: “The Congress makes the following findings:
“(1) There are opportunities for greater sharing of

the health-care resources of the Veterans’ Administra-
tion and the Department of Defense which would, if
achieved, be beneficial to both veterans and members
of the Armed Forces and could result in reduced costs
to the Government by minimizing duplication and un-
deruse of health-care resources.

“(2) Present incentives to encourage such sharing of
health-care resources are inadequate.

“(3) Such sharing of health-care resources can be
achieved without a detrimental effect on the primary
health-care beneficiaries of the Veterans’ Administra-
tion and the Department of Defense.”

Executive Order No. 13214
Ex. Ord. No. 13214, May 28, 2001, 66 F.R. 29447, which

established President’s Task Force to Improve Health
Care Delivery for Our Nation’s Veterans, was revoked by
Ex. Ord. No. 13316, § 3(h), Sept. 17, 2003, 68 F.R. 55256, eff.
Sept. 30, 2003.

§ 8111A. Furnishing of health-care services to
members of the Armed Forces during a war
or national emergency

(a)(1) During and immediately following a pe-
riod of war, or a period of national emergency de-
clared by the President or the Congress that in-
volves the use of the Armed Forces in armed con-
flict, the Secretary may furnish hospital care,
nursing home care, and medical services to mem-
bers of the Armed Forces on active duty.

(2)(A) During and immediately following a dis-
aster or emergency referred to in subparagraph
(B), the Secretary may furnish hospital care and
medical services to members of the Armed Forces
on active duty responding to or involved in that
disaster or emergency.

(B) A disaster or emergency referred to in this
subparagraph is any disaster or emergency as fol-
lows:

(i) A major disaster or emergency declared by
the President under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

(ii) A disaster or emergency in which the Na-
tional Disaster Medical System established pur-
suant to section 2812 of the Public Health Serv-
ice Act (42 U.S.C. 300hh) 1 is activated by the
Secretary of Health and Human Services under
that section or as otherwise authorized by law.
(3) The Secretary may give a higher priority to

the furnishing of care and services under this

1 See References in Text note below.
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section than to the furnishing of care and serv-
ices to any other group of persons eligible for
care and services in medical facilities of the De-
partment with the exception of veterans with serv-
ice-connected disabilities.

(4) For the purposes of this section, the terms
“hospital care”, “nursing home care”, and “med-
ical services” have the meanings given such terms
by sections 1701(5), 101(28), and 1701(6) of this title,
respectively, and the term “medical services” in-
cludes services under sections 1782 and 1783 of this
title.

(b)(1) During a period in which the Secretary is
authorized to furnish care and services to mem-
bers of the Armed Forces under subsection (a) of
this section, the Secretary, to the extent author-
ized by the President and subject to the availabil-
ity of appropriations or reimbursements under sub-
section (c) of this section, may enter into con-
tracts with private facilities for the provision dur-
ing such period by such facilities of hospital care
and medical services described in paragraph (2)
of this subsection.

(2) Hospital care and medical services referred
to in paragraph (1) of this subsection are—

(A) hospital care and medical services author-
ized under this title for a veteran and necessary
for the care or treatment of a condition for which
the veteran is receiving medical services at a
Department facility under subsection (a) of sec-
tion 1710 of this title, in a case in which the
delay involved in furnishing such care or serv-
ices at such Department facility or at any other
Department facility reasonably accessible to the
veteran would, in the judgment of the Under
Secretary for Health, be likely to result in a de-
terioration of such condition; and

(B) hospital care for a veteran who—
(i) is receiving hospital care under section

1710 of this title; or
(ii) is eligible for hospital care under such

section and requires such care in a medical
emergency that poses a serious threat to the
life or health of the veteran;

if Department facilities are not capable of fur-
nishing or continuing to furnish the care re-
quired because of the furnishing of care and
services to members of the Armed Forces under
subsection (a) of this section.
(c)(1) The cost of any care or services provided

by the Department under subsection (a) of this
section shall be reimbursed to the Department by
the Department of Defense at such rates as may
be agreed upon by the Secretary and the Secre-
tary of Defense based on the cost of the care or
services provided.

(2) Amounts received under this subsection shall
be credited to funds allotted to the Department
facility that provided the care or services.

(d)(1) The Secretary of Veterans Affairs and the
Secretary of Defense shall jointly review plans
for the implementation of this section not less
often than annually.

(2) Whenever a modification to such plans is
agreed to, the Secretaries shall jointly submit to
the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on such
modification. Any such report shall be submitted
within 30 days after the modification is agreed
to.

(e) The Secretary shall prescribe regulations to
govern any exercise of the authority of the Sec-
retary under subsections (a) and (b) of this sec-
tion and of the Under Secretary for Health under
subsection (b)(2)(A) of this section.
(Added Pub. L. 97–174, § 4(a), May 4, 1982, 96 Stat.
74, § 5011A; renumbered § 8111A, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; amended
Pub. L. 102–54, § 14(f)(4), June 13, 1991, 105 Stat.
287; Pub. L. 102–83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(c)(1),
Aug. 6, 1991, 105 Stat. 404–406; Pub. L. 102–405, title
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L.
104–262, title I, § 101(e)(5), Oct. 9, 1996, 110 Stat.
3181; Pub. L. 106–419, title IV, § 403(b), Nov. 1, 2000,
114 Stat. 1864; Pub. L. 107–135, title II, § 208(e)(7),
Jan. 23, 2002, 115 Stat. 2464; Pub. L. 107–287, § 4(b),
Nov. 7, 2002, 116 Stat. 2029; Pub. L. 109–444, § 8(a)(8),
Dec. 21, 2006, 120 Stat. 3313; Pub. L. 109–461, title
X, §§ 1004(a)(8), 1006(b), Dec. 22, 2006, 120 Stat. 3466,
3468; Pub. L. 111–275, title X, § 1001(p)(1), Oct. 13,
2010, 124 Stat. 2897.)

References in Text
The Robert T. Stafford Disaster Relief and Emergency

Assistance Act, referred to in subsec. (a)(2)(B)(i), is Pub.
L. 93–288, May 22, 1974, 88 Stat. 143, as amended, which is
classified principally to chapter 68 (§ 5121 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note set
out under section 5121 of Title 42 and Tables.

Section 2812 of the Public Health Service Act, referred
to in subsec. (a)(2)(B)(ii), is classified to section 300hh–11
of Title 42, The Public Health and Welfare.

Amendments

2010—Subsec. (a)(2)(B)(ii). Pub. L. 111–275 substituted
“section 2812 of the Public Health Service Act (42 U.S.C.
300hh)” for “section 2811(b) of the Public Health Service
Act (42 U.S.C. 300hh–11(b))” and struck out “paragraph
(3)(A) of” before “that section”.

2006—Subsec. (a)(2)(B)(i). Pub. L. 109–461, § 1006(b), pro-
vided that as of the enactment of Pub. L. 109–461, the
amendments made by Pub. L. 109–444 were deemed for all
purposes not to have taken effect and that Pub. L. 109–444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109–461, set out as a Coordina-
tion of Provisions With Pub. L. 109–444 note under sec-
tion 101 of this title.

Pub. L. 109–461, § 1004(a)(8), substituted “Robert T.” for
“Robert B.”.

Pub. L. 109–444, which substituted “Robert T.” for “Rob-
ert B.”, was terminated by Pub. L. 109–461, § 1006(b). See
Amendment notes above.

2002—Subsec. (a). Pub. L. 107–287 redesignated second
sentence of par. (1) as par. (3), added par. (2), and redesig-
nated former par. (2) as (4).

Subsec. (a)(2). Pub. L. 107–135 inserted “, and the term
‘medical services’ includes services under sections 1782
and 1783 of this title” before period at end.

2000—Subsec. (f). Pub. L. 106–419 struck out subsec. (f)
which read as follows: “Within thirty days after a dec-
laration of a period of war or national emergency de-
scribed in subsection (a) of this section (or as soon after
the end of such thirty-day period as is reasonably prac-
ticable), the Secretary shall submit to the Committees
on Veterans’ Affairs of the Senate and House of Repre-
sentatives a report on the Secretary’s allocation of fa-
cilities and personnel in order to provide priority hos-
pital care, nursing home care, and medical services un-
der this section to members of the Armed Forces. There-
after, with respect to any fiscal year in which the au-
thority in subsection (b) of this section to enter into
contracts with private facilities has been used, the Sec-
retary shall report within ninety days after the end of
such fiscal year to those committees regarding the ex-
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tent of, and the circumstances under which, such author-
ity was used.”

1996—Subsec. (b)(2)(A). Pub. L. 104–262 substituted “sub-
section (a) of section 1710” for “subsection (f) of section
1712”.

1992—Subsecs. (b)(2)(A), (e). Pub. L. 102–405 substituted
“Under Secretary for Health” for “Chief Medical Direc-
tor”.

1991—Pub. L. 102–40 renumbered section 5011A of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1701(5)”
for “601(5)” and “1701(6)” for “601(6)” in par. (2).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places in par. (1).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in par. (1).

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1712”
for “612” in par. (2)(A) and “1710” for “610” in par. (2)(B)(i).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places in par. (1).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department” for
“Veterans’ Administration” wherever appearing in par. (2).

Pub. L. 102–54, § 14(f)(4)(A), amended subsec. (b)(2)(A)
as in effect immediately before the enactment of Pub. L.
102–40 by striking out “or (g)” after “subsection (f)”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in par. (1).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsec. (d). Pub. L. 102–54, § 14(f)(4)(B), amended sec-
tion as in effect immediately before the enactment of
Pub. L. 102–40 by adding subsec. (d) and striking out
former subsec. (d) which read as follows:

“(1) Not later than six months after the date of the
enactment of this section, the Administrator and the
Secretary of Defense shall enter into an agreement to
plan and establish procedures and guidelines for the im-
plementation of this section. Not later than one year af-
ter the date of the enactment of this section, the Admin-
istrator and the Secretary shall complete plans for such
implementation and shall submit such plans to the Com-
mittees on Veterans’ Affairs and on Armed Services of
the Senate and House of Representatives.

“(2) The Administrator and the Secretary of Defense
shall jointly review such plans not less often than an-
nually thereafter and shall report to such committees
any modification in such plans within thirty days after
the modification is agreed to.”

Subsecs. (e), (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” and “Secretary’s”
for “Administrator’s” wherever appearing.

Transfer of Functions
For transfer of functions, personnel, assets, and liabil-

ities of the National Disaster Medical System, including
the functions of the Secretary of Homeland Security and
the Under Secretary for Emergency Preparedness and
Response relating thereto, to the Secretary of Health
and Human Services, see title III of Pub. L. 109–295, set
out in part as a note under section 300hh–11 of Title 42,
The Public Health and Welfare, and section 301(b) of Pub.
L. 109–417, set out as a note under section 300hh–11 of
Title 42.

For transfer of functions, personnel, assets, and liabil-
ities of the National Disaster Medical System of the De-
partment of Health and Human Services, including the
functions of the Secretary of Health and Human Serv-
ices and the Assistant Secretary for Public Health Emer-
gency Preparedness [now Assistant Secretary for Pre-
paredness and Response] relating thereto, to the Secre-
tary of Homeland Security, and for treatment of related
references, see former section 313(5) and sections 551(d),
552(d), and 557 of Title 6, Domestic Security, and the De-
partment of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under
section 542 of Title 6.

Congressional Findings
Pub. L. 97–174, § 2(b), May 4, 1982, 96 Stat. 70, provided

that: “The Congress makes the following further findings:

“(1) During and immediately after a period of war or
national emergency involving the use of the Armed
Forces of the United States in armed conflict, the De-
partment of Defense might not have adequate health-
care resources to care for military personnel wounded
in combat and other active-duty military personnel.

“(2) The Veterans’ Administration has an extensive,
comprehensive health-care system that could be used
to assist the Department of Defense in caring for such
personnel in such a situation.”

Executive Order No. 12751
Ex. Ord. No. 12751, Feb. 14, 1991, 56 F.R. 6787, which re-

lated to health care services for Operation Desert Storm,
was revoked by Ex. Ord. No. 13350, July 29, 2004, 69 F.R.
46055, listed in a table under section 1701 of Title 50, War
and National Defense.

§ 8112. Partial relinquishment of legislative juris-
diction

The Secretary, on behalf of the United States,
may relinquish to the State in which any lands
or interests therein under the supervision or con-
trol of the Secretary are situated, such measure
of legislative jurisdiction over such lands or in-
terests as is necessary to establish concurrent ju-
risdiction between the Federal Government and
the State concerned. Such partial relinquishment
of legislative jurisdiction shall be initiated by fil-
ing a notice thereof with the Governor of the State
concerned, or in such other manner as may be
prescribed by the laws of such State, and shall
take effect upon acceptance by such State.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 60, § 5012; renumbered § 8112, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 5007 of this title prior
to the general revision of this subchapter by Pub. L.
96–22.

Amendments
1991—Pub. L. 102–40 renumbered section 5012 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” in two places.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8113. Property formerly owned by National
Home for Disabled Volunteer Soldiers

If by reason of any defeasance or conditional
clause or clauses contained in any deed of con-
veyance of property to the National Home for Dis-
abled Volunteer Soldiers, which property is owned
by the United States, the full and complete enjoy-
ment and use of such property is threatened, the
Attorney General, upon request of the President,
shall institute in the United States district court
for the district in which the property is located
such proceedings as may be proper to extinguish
all outstanding adverse interests. The Attorney
General may procure and accept, on behalf of the
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United States, by gift, purchase, cession, or oth-
erwise, absolute title to, and complete jurisdic-
tion over, all such property.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 61, § 5013; renumbered § 8113, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238.)

Prior Provisions
Provisions similar to those comprising this section

were contained in former section 5006 of this title prior
to the general revision of this subchapter by Pub. L.
96–22.

Amendments
1991—Pub. L. 102–40 renumbered section 5013 of this

title as this section.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8114. Use of federally owned facilities; use of
personnel

(a) The Secretary, subject to the approval of
the President, may use as medical facilities such
suitable buildings, structures, and grounds owned
by the United States on March 3, 1925, as may be
available for such purposes, and the President may
by Executive order transfer any such buildings,
structures, and grounds to the control and juris-
diction of the Department upon the request of
the Secretary.

(b) The President may require the architectur-
al, engineering, constructing, or other forces of
any of the departments of the Government to do
or assist in the construction and alteration of
medical facilities, and the President may employ
for such purposes individuals and agencies not con-
nected with the Government, if in the opinion of
the President such is desirable, at such compensa-
tion as the President may consider reasonable.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 61, § 5014; renumbered § 8114, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; amended Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Prior Provisions
Provisions similar to those comprising this section

were contained in section 5001(e) of this title prior to the
general revision of this subchapter by Pub. L. 96–22.

Amendments
1991—Pub. L. 102–40 renumbered section 5014 of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”

for “Veterans’ Administration”.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8115. Acceptance of certain property
The President may accept from any State or

other political subdivision, or from any person,
any building, structure, equipment, or grounds suit-
able for the care of disabled persons, with due re-
gard to fire or other hazards, state of repair, and
all other pertinent considerations. The President
may designate which agency of the Federal Gov-
ernment shall have the control and management
of any property so accepted.
(Added Pub. L. 96–22, title III, § 301(a), June 13,
1979, 93 Stat. 61, § 5015; renumbered § 8115, Pub. L.
102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238.)

Prior Provisions
Provisions similar to those comprising this section were

contained in former section 5005 of this title prior to the
general revision of this subchapter by Pub. L. 96–22.

Amendments
1991—Pub. L. 102–40 renumbered section 5015 of this

title as this section.

Effective Date
Section effective Oct. 1, 1979, but not applicable with

respect to the acquisition, construction, or alteration of
any medical facilities if the acquisition, construction, or
alteration (not including exchange) was approved by the
President before Oct. 1, 1979, see section 302 of Pub. L.
96–22, set out as a note under section 8101 of this title.

§ 8116. Nursing home revolving fund
(a)(1) Amounts realized from a transfer pursu-

ant to section 8122(a)(2)(C) 1 of this title shall be
administered as a revolving fund and shall be avail-
able without fiscal year limitation.

(2) The revolving fund shall be deposited in a
checking account with the Treasurer of the United
States.

(b)(1) The expenditure of funds from the revolv-
ing fund may be made only for the construction,
alteration, and acquisition (including site acquisi-
tion) of nursing home facilities and may be made
only as provided for in appropriation Acts.

(2) For the purpose of section 8104(a)(2) of this
title, a bill, resolution, or amendment which pro-
vides that funds in the revolving fund may be ex-
pended for a project involving a total expenditure
of more than $2,000,000 for the construction, alter-
ation, or acquisition (including site acquisition)
of a nursing home facility shall be considered to
be a bill, resolution, or amendment making an
appropriation which may be expended for a major
medical facility project.
(Added Pub. L. 100–322, title II, § 205(a), May 20,
1988, 102 Stat. 512, § 5016; renumbered § 8116 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239.)

Repeal of Section
Pub. L. 108–422, title IV, § 411(c)(1),(f), Nov. 30,

2004, 118 Stat. 2389, 2390, provided that this sec-
tion is repealed effective at the end of the 30-day
period beginning on the date on which the Sec-
retary of Veterans Affairs certifies to Congress
that the Secretary is in compliance with section
1710B(b) of this title.

1 See References in Text note below.
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References in Text
Section 8122(a)(2) of this title, referred to in subsec.

(a)(1), was amended generally by Pub. L. 108–422, title IV,
§ 411(e)(1), Nov. 30, 2004, 118 Stat. 2389, and, as so amend-
ed, no longer contains a subpar. (C).

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5016

of this title as this section.
Pub. L. 102–40, § 402(d)(1), substituted “8122(a)(2)(C)” for

“5022(a)(2)(C)” in subsec. (a)(1) and “8104(a)(2)” for
“5004(a)(2)” in subsec. (b)(2).

Effective Date of Repeal
Repeal effective at the end of the 30-day period begin-

ning on the date on which the Secretary of Veterans Af-
fairs certifies to Congress that the Secretary is in com-
pliance with section 1710B(b) of this title, see section
411(f) of Pub. L. 108–422, set out as an Effective Date of
2004 Amendment note under section 1710B of this title.

Transfer of Nursing Home Revolving Fund
Balances and Receipts

For provisions relating to the transfer of balances and
receipts from the Nursing Home Revolving Fund to the
“Medical services” account, see section 115 of Pub. L.
108–447, set out as a note under section 1729a of this title.

§ 8117. Emergency preparedness
(a) Readiness of Department Medical Cen-

ters.—(1) The Secretary shall take appropriate
actions to provide for the readiness of Depart-
ment medical centers to protect the patients and
staff of such centers from a public health emer-
gency (as defined in section 2801 of the Public
Health Service Act) or otherwise to respond to
such an emergency so as to enable such centers to
fulfill their obligations as part of the Federal re-
sponse to such emergencies.

(2) Actions under paragraph (1) shall include—
(A) the provision of decontamination equip-

ment and personal protection equipment at De-
partment medical centers;

(B) the provision of training in the use of
such equipment to staff of such centers;

(C) organizing, training, and equipping the staff
of such centers to support the activities carried
out by the Secretary of Health and Human Serv-
ices under section 2801 of the Public Health Serv-
ice Act in the event of a public health emergen-
cy and incidents covered by the National Re-
sponse Plan developed pursuant to section
502(6) 1 of the Homeland Security Act of 2002, or
any successor plan; and

(D) providing medical logistical support to the
National Disaster Medical System and the Sec-
retary of Health and Human Services as nec-
essary, on a reimbursable basis, and in coordi-
nation with other designated Federal agencies.
(b) Security at Department Medical and Re-

search Facilities.—(1) The Secretary shall take
appropriate actions to provide for the security of
Department medical centers and research facili-
ties, including staff and patients at such centers
and facilities.

(2) In taking actions under paragraph (1), the
Secretary shall take into account the results of
the evaluation of the security needs at Depart-
ment medical centers and research facilities re-

quired by section 154(b)(1) of the Public Health
Security and Bioterrorism Preparedness and Re-
sponse Act of 2002 (Public Law 107–188; 116 Stat.
631), including the results of such evaluation re-
lating to the following needs:

(A) Needs for the protection of patients and
medical staff during emergencies, including a
chemical or biological attack or other terrorist
attack.

(B) Needs, if any, for screening personnel en-
gaged in research relating to biological patho-
gens or agents, including work associated with
such research.

(C) Needs for securing laboratories or other
facilities engaged in research relating to bio-
logical pathogens or agents.
(c) Tracking of Pharmaceuticals and Med-

ical Supplies and Equipment.—The Secretary
shall develop and maintain a centralized system
for tracking the current location and availability
of pharmaceuticals, medical supplies, and medi-
cal equipment throughout the Department health
care system in order to permit the ready identi-
fication and utilization of such pharmaceuticals,
supplies, and equipment for a variety of purposes,
including response to a public health emergency.
The Secretary shall, through existing medical pro-
curement contracts, and on a reimbursable basis,
make available as necessary, medical supplies, equip-
ment, and pharmaceuticals in response to a pub-
lic health emergency in support of the Secretary
of Health and Human Services.

(d) Training.—The Secretary shall ensure that
the Department medical centers, in consultation
with the accredited medical school affiliates of
such medical centers, implement curricula to train
resident physicians and health care personnel in
medical matters relating to public health emer-
gencies or attacks from an incendiary or other
explosive weapon consistent with section 319F(a)
of the Public Health Service Act.

(e) Participation in National Disaster Med-
ical System.—(1) The Secretary shall establish
and maintain a training program to facilitate the
participation of the staff of Department medical
centers, and of the community partners of such
centers, in the National Disaster Medical System
established pursuant to section 2812 of the Public
Health Service Act (42 U.S.C. 300hh–11).

(2) The Secretary shall establish and maintain
the training program under paragraph (1) in ac-
cordance with the recommendations of the work-
ing group on the prevention, preparedness, and
response to public health emergencies established
under section 319F of the Public Health Service
Act (42 U.S.C. 247d–6).

(3) The Secretary shall establish and maintain
the training program under paragraph (1) in con-
sultation with the following:

(A) The Secretary of Defense.
(B) The Secretary of Health and Human Serv-

ices.
(C) The Administrator of the Federal Emer-

gency Management Agency.
(f) Mental Health Counseling.—(1) With re-

spect to activities conducted by personnel serving
at Department medical centers, the Secretary shall
develop and maintain various strategies for pro-
viding mental health counseling and assistance,
including counseling and assistance for post-trau-1 See References in Text note below.
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matic stress disorder, following a bioterrorist at-
tack or other public health emergency to the fol-
lowing persons:

(A) Veterans.
(B) Local and community emergency response

providers.
(C) Active duty military personnel.
(D) Individuals seeking care at Department

medical centers.
(2) The strategies under paragraph (1) shall in-

clude the following:
(A) Training and certification of providers of

mental health counseling and assistance.
(B) Mechanisms for coordinating the provi-

sion of mental health counseling and assistance
to emergency response providers referred to in
paragraph (1).
(3) The Secretary shall develop and maintain

the strategies under paragraph (1) in consultation
with the Secretary of Health and Human Serv-
ices, the American Red Cross, and the working
group referred to in subsection (e)(2).

(g) Authorization of Appropriations.—There
are authorized to be appropriated, $155,300,000 for
each of fiscal years 2014 through 2018 to carry out
this section.
(Added Pub. L. 107–287, § 6(a)(1), Nov. 7, 2002, 116
Stat. 2030; amended Pub. L. 109–295, title VI, § 612(c),
Oct. 4, 2006, 120 Stat. 1410; Pub. L. 109–417, title
III, § 306, Dec. 19, 2006, 120 Stat. 2863; Pub. L. 110–387,
title IX, § 901(a)(7), Oct. 10, 2008, 122 Stat. 4142;
Pub. L. 111–275, title X, § 1001(p)(2), Oct. 13, 2010,
124 Stat. 2897; Pub. L. 113–5, title I, § 105, Mar. 13,
2013, 127 Stat. 170.)

References in Text
Section 2801 of the Public Health Service Act, referred

to in subsec. (a)(1), is classified to section 300hh of Title
42, The Public Health and Welfare.

Section 502 of the Homeland Security Act of 2002, re-
ferred to in subsec. (a)(2)(C), probably means section 502
of Pub. L. 107–296 prior to its redesignation as section
504 by Pub. L. 109–295, § 611(8), and reclassification as
section 314 of Title 6, Domestic Security, and not section
506 of Pub. L. 107–296 which was redesignated section 502
by Pub. L. 109–295, § 611(9), and is classified to section 312
of Title 6. Provisions relating to the National Response
Plan are contained in section 314(a)(6) of Title 6.

Section 154(b)(1) of the Public Health Security and Bio-
terrorism Preparedness and Response Act of 2002, re-
ferred to in subsec. (b)(2), is section 154(b)(1) of Pub. L.
107–188, which is set out as a note below.

Amendments
2013—Subsec. (g). Pub. L. 113–5 substituted “$155,300,000

for each of fiscal years 2014 through 2018 to carry out
this section” for “such sums as may be necessary to
carry out this section for each of fiscal years 2007 through
2011”.

2010—Subsec. (e)(1). Pub. L. 111–275, § 1001(p)(2)(A), sub-
stituted “(42 U.S.C. 300hh–11)” for “(42 U.S.C. 300hh–11(b))”.

Subsec. (e)(2). Pub. L. 111–275, § 1001(p)(2)(B), substitut-
ed “(42 U.S.C. 247d–6)” for “(42 U.S.C. 247d–6(a))”.

2008—Subsec. (a)(1). Pub. L. 110–387 substituted “re-
spond to such” for “respond to such such”.

2006—Subsec. (a)(1). Pub. L. 109–417, § 306(a)(1)(A), sub-
stituted “a public health emergency (as defined in sec-
tion 2801 of the Public Health Service Act)” for “chem-
ical or biological attack”, “such an emergency” for “an
attack”, and “such emergencies” for “public health emer-
gencies”.

Subsec. (a)(2)(C), (D). Pub. L. 109–417, § 306(a)(1)(B), add-
ed subpars. (C) and (D).

Subsec. (c). Pub. L. 109–417, § 306(a)(2), substituted “a
public health emergency. The Secretary shall, through
existing medical procurement contracts, and on a reim-
bursable basis, make available as necessary, medical sup-
plies, equipment, and pharmaceuticals in response to a
public health emergency in support of the Secretary of
Health and Human Services.” for “a chemical or biologi-
cal attack or other terrorist attack.”

Subsec. (d). Pub. L. 109–417, § 306(a)(3), struck out “de-
velop and” before “implement curricula”, substituted “pub-
lic health emergencies” for “biological, chemical, or ra-
diological attacks”, and inserted “consistent with sec-
tion 319F(a) of the Public Health Service Act” before pe-
riod at end.

Subsec. (e)(1). Pub. L. 109–417, § 306(a)(4)(A), substitut-
ed “2812” for “2811(b)”.

Subsec. (e)(2). Pub. L. 109–417, § 306(a)(4)(B), struck out
“bioterrorism and other” after “response to” and sub-
stituted “319F” for “319F(a)”.

Subsec. (g). Pub. L. 109–417, § 306(b), added subsec. (g).

Change of Name
“Administrator of the Federal Emergency Management

Agency” substituted for “Director of the Federal Emer-
gency Management Agency” in subsec. (e)(3)(C) on au-
thority of section 612(c) of Pub. L. 109–295, set out as a
note under section 313 of Title 6, Domestic Security. Any
reference to the Administrator of the Federal Emergen-
cy Management Agency in title VI of Pub. L. 109–295 or
an amendment by title VI to be considered to refer and
apply to the Director of the Federal Emergency Manage-
ment Agency until Mar. 31, 2007, see section 612(f)(2) of
Pub. L. 109–295, set out as a note under section 313 of
Title 6.

Transfer of Functions
For transfer of functions, personnel, assets, and liabil-

ities of the National Disaster Medical System, including
the functions of the Secretary of Homeland Security and
the Under Secretary for Emergency Preparedness and
Response relating thereto, to the Secretary of Health
and Human Services, see title III of Pub. L. 109–295, set
out in part as a note under section 300hh–11 of Title 42,
The Public Health and Welfare, and section 301(b) of Pub.
L. 109–417, set out as a note under section 300hh–11 of
Title 42.

For transfer of functions, personnel, assets, and liabil-
ities of the National Disaster Medical System of the De-
partment of Health and Human Services, including the
functions of the Secretary of Health and Human Serv-
ices and the Assistant Secretary for Public Health Emer-
gency Preparedness [now Assistant Secretary for Pre-
paredness and Response] relating thereto, to the Secre-
tary of Homeland Security, and for treatment of related
references, see former section 313(5) and sections 551(d),
552(d), and 557 of Title 6, Domestic Security, and the De-
partment of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under
section 542 of Title 6.

Enhancement of Emergency Preparedness of
Department of Veterans Affairs

Pub. L. 107–188, title I, § 154, June 12, 2002, 116 Stat. 631,
as amended by Pub. L. 107–287, § 6(b), (c), Nov. 7, 2002, 116
Stat. 2032, provided that:

“[(a) Repealed. Pub. L. 107–287, § 6(b), Nov. 7, 2002, 116
Stat. 2032.]

“(b) Security at Department Medical and Research
Facilities.—(1) Not later than 180 days after the date of
the enactment of this Act [June 12, 2002], the Secretary
[of Veterans Affairs] shall carry out an evaluation of the
security needs at Department medical centers and re-
search facilities. The evaluation shall address the follow-
ing needs:

“(A) Needs for the protection of patients and medical
staff during emergencies, including a chemical or bio-
logical attack or other terrorist attack.

“(B) Needs, if any, for screening personnel engaged
in research relating to biological pathogens or agents,
including work associated with such research.
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“(C) Needs for securing laboratories or other facili-
ties engaged in research relating to biological patho-
gens or agents.

“(D) Any other needs the Secretary considers appro-
priate.
“[(2) Repealed. Pub. L. 107–287, § 6(b), Nov. 7, 2002, 116

Stat. 2032.]
“[(c) to (f) Repealed. Pub. L. 107–287, § 6(b), Nov. 7, 2002,

116 Stat. 2032.]
“(g) Authorization of Appropriations.—There is here-

by authorized to be appropriated for the Department of
Veterans Affairs amounts as follows:

“(1) To carry out activities required by subsection
(a) of section 8117 of title 38, United States Code—

“(A) $100,000,000 for fiscal year 2002; and
“(B) such sums as may be necessary for each of

fiscal years 2003 through 2006.
“(2) To carry out activities required by subsection

(b)(1) of this section and subsections (b) through (f) of
section 8117 of title 38, United States Code—

“(A) $33,000,000 for fiscal year 2002; and
“(B) such sums as may be necessary for each of

fiscal years 2003 through 2006.”

§ 8118. Authority for transfer of real property;
Department of Veterans Affairs Capital Asset
Fund

(a)(1) The Secretary may transfer real property
under the jurisdiction or control of the Secretary
(including structures and equipment associated there-
with) to another department or agency of the United
States, to a State (or a political subdivision of a
State), or to any public or private entity, including
an Indian tribe. Such a transfer may be made only
if the Secretary receives compensation of not less
than the fair market value of the property, except
that no compensation is required, or compensation
at less than fair market value may be accepted, in
the case of a transfer to a grant and per diem pro-
vider (as defined in section 2002 of this title). When
a transfer is made to a grant and per diem pro-
vider for less than fair market value, the Secre-
tary shall require in the terms of the conveyance
that if the property transferred is used for any
purpose other than a purpose under chapter 20 of
this title, all right, title, and interest to the prop-
erty shall revert to the United States.

(2) The Secretary may exercise the authority
provided by this section notwithstanding sections
521, 522, and 541 through 545 of title 40. Any such
transfer shall be in accordance with this section
and section 8122 of this title.

(3) The authority provided by this section may
not be used in a case to which section 8164 of this
title applies.

(4) The Secretary may enter into partnerships
or agreements with public or private entities dedi-
cated to historic preservation to facilitate the
transfer, leasing, or adaptive use of structures or
properties specified in subsection (b)(3)(D).

(5) The authority of the Secretary under para-
graph (1) expires on September 30, 2020.

(b)(1) There is established in the Treasury of
the United States a revolving fund to be known as
the Department of Veterans Affairs Capital Asset
Fund (hereinafter in this section referred to as
the “Fund”). Amounts in the Fund shall remain
available until expended.

(2) Proceeds from the transfer of real property
under this section shall be deposited into the Fund.

(3) To the extent provided in advance in appro-
priations Acts, amounts in the Fund may be ex-
pended for the following purposes:

(A) Costs associated with the transfer of real
property under this section, including costs of
demolition, environmental remediation, mainte-
nance and repair, improvements to facilitate the
transfer, and administrative expenses.

(B) Costs, including costs specified in subpara-
graph (A), associated with future transfers of
property under this section.

(C) Costs associated with enhancing medical
care services to veterans by improving, renovat-
ing, replacing, updating, or establishing patient
care facilities through construction projects to
be carried out for an amount less than the amount
specified in 8104(a)(3)(A) for a major medical fa-
cility project.

(D) Costs, including costs specified in subpara-
graph (A), associated with the transfer, lease,
or adaptive use of a structure or other property
under the jurisdiction of the Secretary that is
listed on the National Register of Historic Places.
(c) The Secretary shall include in the budget

justification materials submitted to Congress for
any fiscal year in support of the President’s budg-
et for that fiscal year for the Department speci-
fication of the following:

(1) The real property transfers to be under-
taken in accordance with this section during
that fiscal year.

(2) All transfers completed under this section
during the preceding fiscal year and completed
and scheduled to be completed during the fiscal
year during which the budget is submitted.

(3) The deposits into, and expenditures from,
the Fund that are incurred or projected for each
of the preceding fiscal year, the current fiscal
year, and the fiscal year covered by the budget.

(Added Pub. L. 108–422, title IV, § 411(a)(1), Nov. 30,
2004, 118 Stat. 2388; amended Pub. L. 112–37, § 10(g),
Oct. 5, 2011, 125 Stat. 397; Pub. L. 115–251, title I,
§ 105, Sept. 29, 2018, 132 Stat. 3168.)

Amendments
2018—Subsec. (a)(5). Pub. L. 115–251 substituted “Sep-

tember 30, 2020” for “December 31, 2018”.
2011—Subsec. (a)(5). Pub. L. 112–37 substituted “Decem-

ber 31, 2018” for “the date that is seven years after the
date of the enactment of this section”.

Transfer of Unobligated Balances to Capital
Asset Fund

Pub. L. 108–422, title IV, § 411(d), Nov. 30, 2004, 118 Stat.
2389, provided that: “Any unobligated balances in the
nursing home revolving fund under section 8116 of title
38, United States Code, as of the date of the enactment
of this Act [Nov. 30, 2004] shall be deposited in the De-
partment of Veterans Affairs Capital Asset Fund estab-
lished under section 8118 of title 38, United States Code
(as added by subsection (a)).”

[Section 411(d) of Pub. L. 108–422, set out above, is ef-
fective at the end of the 30-day period beginning on the
date on which the Secretary of Veterans Affairs certifies
to Congress that the Secretary is in compliance with
section 1710B(b) of this title, see section 411(f) of Pub. L.
108–422, set out as an Effective Date of 2004 Amendment
note under section 1710B of this title.]

§ 8119. Annual report on outpatient clinics
(a) Annual Report Required.—The Secretary

shall submit to the committees an annual report
on community-based outpatient clinics and other
outpatient clinics of the Department. The report
shall be submitted each year not later than the
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date on which the budget for the next fiscal year
is submitted to the Congress under section 1105 of
title 31.

(b) Contents of Report.—Each report required
under subsection (a) shall include the following:

(1) A list of each community-based outpatient
clinic and other outpatient clinic of the Depart-
ment, and for each such clinic, the type of clin-
ic, location, size, number of health profession-
als employed by the clinic, workload, whether
the clinic is leased or constructed and operated
by the Secretary, and the annual cost of oper-
ating the clinic.

(2) A list of community-based outpatient clin-
ics and other outpatient clinics that the Secre-
tary opened during the fiscal year preceding
the fiscal year during which the report is sub-
mitted and a list of clinics the Secretary pro-
poses opening during the fiscal year during which
the report is submitted and the subsequent fis-
cal year, together with the cost of activating
each such clinic and the information required
to be provided under paragraph (1) for each such
clinic and proposed clinic.

(3) A list of proposed community-based out-
patient clinics and other outpatient clinics
that are, as of the date of the submission of
the report, under review by the National Re-
view Panel and a list of possible locations
for future clinics identified in the Depart-
ment’s strategic planning process, including
any identified locations in rural and under-
served areas.

(4) A prioritized list of sites of care identified
by the Secretary that the Secretary could es-
tablish without carrying out construction or en-
tering into a lease, including—

(A) any such sites that could be expanded
by hiring additional staff or allocating staff
to Federal facilities or facilities operating in
collaboration with the Federal Government;
and

(B) any sites established, or able to be es-
tablished, under sections 8111 and 8153 of this
title.

(Added Pub. L. 110–387, title VII, § 708(a), Oct. 10,
2008, 122 Stat. 4139.)

Deadline for First Annual Report
Pub. L. 110–387, title VII, § 708(b), Oct. 10, 2008, 122 Stat.

4140, provided that: “The Secretary of Veterans Affairs
shall submit the first report required under section 8119(a)
of title 38, United States Code, as added by subsection
(a), by not later than 90 days after the date of the enact-
ment of this Act [Oct. 10, 2008].”

§ 8120. Quarterly report on super construction
projects

(a) Quarterly Reports Required.—Not later
than 30 days after the last day of each fiscal
quarter the Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and
House of Representatives a report on the super
construction projects carried out by the appropri-
ate non-Department Federal entity described in
section 8103(e)(1) of this title during such quarter.
Each such report shall include, for each such
project—

(1) the budgetary and scheduling status of the
project, as of the last day of the quarter cov-
ered by the report; and

(2) the actual cost and schedule variances of
the project, as of such day, compared to the
planned cost and schedules for the project.
(b) Super Construction Project Defined.—

In this section, the term “super construction
project” has the meaning given such term in sec-
tion 8103(e)(3) of this title.
(Added Pub. L. 114–315, title VIII, § 801(d)(1), Dec.
16, 2016, 130 Stat. 1591.)

SUBCHAPTER II—PROCUREMENT AND
SUPPLY

§ 8121. Revolving supply fund
(a) The revolving supply fund established for

the operation and maintenance of a supply sys-
tem for the Department (including procurement
of supplies, equipment, and personal services and
the repair and reclamation of used, spent, or ex-
cess personal property) shall be—

(1) available without fiscal year limitations
for all expenses necessary for the operation and
maintenance of such supply system;

(2) reimbursed from appropriations for the cost
of all services, equipment, and supplies furnished,
at rates determined by the Secretary on the ba-
sis of estimated or actual direct cost (which
may be based on the cost of recent significant
purchases of the equipment or supply item in-
volved) and indirect cost; and

(3) credited with advances from appropriations
for activities to which services or supplies are
to be furnished, and all other receipts resulting
from the operation of the fund, including prop-
erty returned to the supply system when no
longer required by activities to which it had
been furnished, the proceeds of disposal of scrap,
excess or surplus personal property of the fund,
and receipts from carriers and others for loss of
or damage to personal property.
(b) The Secretary may authorize the Secretary

of Defense to make purchases through the fund
in the same manner as activities of the Depart-
ment. When services, equipment, or supplies are
furnished to the Secretary of Defense through
the fund, the reimbursement required by para-
graph (2) of subsection (a) shall be made from ap-
propriations made to the Department of Defense,
and when services or supplies are to be furnished
to the Department of Defense, the fund may be
credited, as provided in paragraph (3) of subsec-
tion (a), with advances from appropriations avail-
able to the Department of Defense.

(c) At the end of each fiscal year, there shall be
covered into the Treasury of the United States as
miscellaneous receipts such amounts as the Sec-
retary determines to be in excess of the require-
ments necessary for the maintenance of adequate
inventory levels and for the effective financial man-
agement of the revolving supply fund.

(d) An adequate system of accounts for the fund
shall be maintained on the accrual method, and
financial reports prepared on the basis of such
accounts. An annual business type budget shall
be prepared for operations under the fund.

(e) The Secretary is authorized to capitalize, at
fair and reasonable values as determined by the
Secretary, all supplies and materials and depot
stocks of equipment on hand or on order.
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(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1253, § 5011;
amended Pub. L. 87–314, Sept. 26, 1961, 75 Stat. 675;
Pub. L. 94–581, title II, § 210(e)(6), Oct. 21, 1976, 90
Stat. 2865; renumbered § 5021, Pub. L. 96–22, title
III, § 301(b)(1), June 13, 1979, 93 Stat. 61; Pub. L.
96–330, title IV, § 402(a), Aug. 26, 1980, 94 Stat. 1051;
renumbered § 8121, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3),
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405;
Pub. L. 108–170, title IV, § 403(a), Dec. 6, 2003, 117
Stat. 2062.)

Amendments
2003—Pub. L. 108–170 redesignated last sentence of sub-

sec. (a) as subsec. (c), added subsec. (b), and redesignat-
ed former subsecs. (b) and (c) as (d) and (e), respectively.

1991—Pub. L. 102–40 renumbered section 5021 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in par. (2) and in last
sentence.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in introductory provisions.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

1980—Subsec. (a). Pub. L. 96–330 substituted “actual di-
rect cost (which may be based on the cost of recent sig-
nificant purchases of the equipment or supply item in-
volved)” for “actual direct” in par. (2), and, in provisions
following par. (3), substituted “At the end of each fiscal
year, there shall be covered into the Treasury of the
United States as miscellaneous receipts such amounts as
the Administrator determines to be in excess of the re-
quirements necessary for the maintenance of adequate
inventory levels and for the effective financial manage-
ment of the revolving supply fund” for “At the end of
each fiscal year, any net income of the fund, after mak-
ing provision for prior losses, shall be covered into the
Treasury of the United States as miscellaneous receipts”.

1976—Subsec. (c). Pub. L. 94–581 substituted “the Ad-
ministrator” for “him”.

1961—Subsec. (a). Pub. L. 87–314 included among the
purposes for which the supply fund was established, the
repair and reclamation of used, spent, or excess personal
property, and authorized the crediting of the fund with
property returned to the supply system when no longer
required by activities to which it had been furnished.

Effective Date of 2003 Amendment
Pub. L. 108–170, title IV, § 403(b), Dec. 6, 2003, 117 Stat.

2062, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall apply only with re-
spect to funds appropriated for a fiscal year after fiscal
year 2003.”

Effective Date of 1980 Amendment
Pub. L. 96–330, title IV, § 402(b), Aug. 26, 1980, 94 Stat.

1051, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect as of
October 1, 1979.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8122. Authority to procure and dispose of prop-
erty and to negotiate for common services

(a)(1) The Secretary may lease for a term not
exceeding three years lands or buildings, or parts
or parcels thereof, belonging to the United States
and under the Secretary’s control. Any lease made
pursuant to this subsection to any public or non-
profit organization may be made without regard
to the provisions of section 6101(b) to (d) of title

41. Notwithstanding section 1302 of title 40, or
any other provision of law, a lease made pursuant
to this subsection to any public or nonprofit orga-
nization may provide for the maintenance, pro-
tection, or restoration, by the lessee, of the prop-
erty leased, as a part or all of the consideration
for the lease. Prior to the execution of any such
lease, the Secretary shall give appropriate public
notice of the Secretary’s intention to do so in the
newspaper of the community in which the lands
or buildings to be leased are located. The pro-
ceeds from such leases, less expenses for mainte-
nance, operation, and repair of buildings leased
for living quarters, shall be covered into the Treas-
ury of the United States as miscellaneous receipts.

(2) Except as provided in paragraph (3), the Sec-
retary may not during any fiscal year transfer to
any other department or agency of the United
States or to any other entity real property that is
owned by the United States and administered by
the Secretary unless the proposed transfer is de-
scribed in the budget submitted to Congress pur-
suant to section 1105 of title 31 for that fiscal
year.

(3)(A) Subject to subparagraph (B) of this para-
graph, the Secretary may, without regard to para-
graph (2) of this subsection or any other provi-
sion of law relating to the disposition of real prop-
erty by the United States, transfer to a State for
use as the site of a State nursing-home or domi-
ciliary facility real property described in subpara-
graph (E) of this paragraph which the Secretary
determines to be excess to the needs of the De-
partment.

(B) A transfer of real property may not be made
under this paragraph unless—

(i) the Secretary has determined that the State
has provided sufficient assurance that it has
the resources (including any resources which
are reasonably likely to be available to the State
under subchapter III of chapter 81 of this title
and section 1741 of this title) necessary to con-
struct and operate a State home nursing or domi-
ciliary care facility; and

(ii) the transfer is made subject to the condi-
tions (I) that the property be used by the State
for a nursing-home or domiciliary care facility
in accordance with the conditions and limita-
tions applicable to State home facilities con-
structed with assistance under subchapter III
of chapter 81 of this title, and (II) that, if the
property is used at any time for any other pur-
pose, all right, title, and interest in and to the
property shall revert to the United States.
(C) A transfer of real property may not be made

under this paragraph until—
(i) the Secretary submits to the Committees

on Veterans’ Affairs of the Senate and House of
Representatives, not later than June 1 of the
year in which the transfer is proposed to be
made (or the year preceding that year), a re-
port providing notice of the proposed transfer;
and

(ii) a period of 90 consecutive days elapses af-
ter the report is received by those committees.
(D) A transfer under this paragraph shall be

made under such additional terms and conditions
as the Secretary considers appropriate to protect
the interests of the United States.
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(E) Real property described in this subparagraph
is real property that is owned by the United States
and administered by the Secretary.

(b) The Secretary may, for the purpose of ex-
tending benefits to veterans and dependents, and
to the extent the Secretary deems necessary, pro-
cure the necessary space for administrative pur-
poses by lease, purchase, or construction of build-
ings, or by condemnation or declaration of tak-
ing, pursuant to law.

(c) The Secretary may procure laundry serv-
ices, and other common services as specifically
approved by the Secretary from nonprofit, tax-ex-
empt educational, medical or community institu-
tions, without regard to the requirements of sec-
tion 302(c) 1 of the Federal Property and Adminis-
trative Services Act of 1949, as amended, when-
ever such services are not reasonably available
from private commercial sources. Notwithstand-
ing this exclusion, the provisions of sections 3901
and 3905 of title 41 shall apply to procurement au-
thorized by this subsection.

(d)(1) Real property under the jurisdiction of
the Secretary may not be declared excess by the
Secretary and disposed of by the General Serv-
ices Administration or any other entity of the
Federal Government unless the Secretary deter-
mines that the property is no longer needed by
the Department in carrying out its functions and
is not suitable for use for the provision of services
to homeless veterans by the Department or by an-
other entity under an enhanced-use lease of such
property under section 8162 of this title.

(2) The Secretary may transfer real property
under this section, or under section 8118 of this
title, if the Secretary—

(A) places a notice in the real estate section
of local newspapers and in the Federal Register
of the Secretary’s intent to transfer that real
property (including land, structures, and equip-
ment associated with the property);

(B) holds a public hearing;
(C) provides notice to the Administrator of

General Services of the Secretary’s intention to
transfer that real property and waits for 30 days
to elapse after providing that notice; and

(D) after such 30-day period has elapsed, noti-
fies the congressional veterans’ affairs commit-
tees of the Secretary’s intention to dispose of
the property and waits for 60 days to elapse
from the date of that notice.

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1253, § 5012;
amended Pub. L. 89–785, title II, § 202(a), (b), Nov.
7, 1966, 80 Stat. 1373; Pub. L. 93–82, title III, § 302(2),
Aug. 2, 1973, 87 Stat. 195; Pub. L. 94–581, title II,
§ 210(e)(7), Oct. 21, 1976, 90 Stat. 2865; renumbered
§ 5022 and amended Pub. L. 96–22, title III, § 301(b),
June 13, 1979, 93 Stat. 61; Pub. L. 96–330, title IV,
§ 403(a), Aug. 26, 1980, 94 Stat. 1052; Pub. L. 97–295,
§ 4(91), Oct. 12, 1982, 96 Stat. 1313; Pub. L. 98–160,
title IV, § 401, Nov. 21, 1983, 97 Stat. 1004; Pub. L.
100–322, title IV, § 421(a)(1), May 20, 1988, 102 Stat.
552; Pub. L. 100–687, div. B, title XV, § 1505, Nov. 18,
1988, 102 Stat. 4135; renumbered § 8122 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–54, § 14(f)(5),
June 13, 1991, 105 Stat. 288; Pub. L. 102–83, §§ 4(a)(1),
(3), (4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat.

403–406; Pub. L. 107–95, § 10(a), Dec. 21, 2001, 115
Stat. 920; Pub. L. 107–217, § 3(j)(3), Aug. 21, 2002,
116 Stat. 1300; Pub. L. 108–422, title IV, § 411(e)(1),
(2), Nov. 30, 2004, 118 Stat. 2389, 2390; Pub. L. 111–350,
§ 5(j)(6), Jan. 4, 2011, 124 Stat. 3850.)

References in Text
Section 302(c) of the Federal Property and Administra-

tive Services Act of 1949, referred to in subsec. (c), was
section 302(c) of act June 30, 1949, ch. 288, 63 Stat. 393,
which was classified to section 252(c) of former Title 41,
Public Contracts, and was struck out by Pub. L. 98–369,
div. B, title VII, § 2714(a)(1)(B), July 18, 1984, 98 Stat. 1184.

Amendments
2011—Subsec. (a)(1). Pub. L. 111–350, § 5(j)(6)(A), substi-

tuted “section 6101(b) to (d) of title 41” for “section 3709
of the Revised Statutes (41 U.S.C. 5)”.

Subsec. (c). Pub. L. 111–350, § 5(j)(6)(B), struck out “(41
U.S.C. 252(c))” after “1949, as amended” and substituted
“sections 3901 and 3905 of title 41” for “section 304 of
that Act (41 U.S.C. 254)”.

2004—Subsec. (a)(2). Pub. L. 108–422, § 411(e)(1), amend-
ed par. (2) generally. Prior to amendment, par. (2) read
as follows:

“(2)(A) Except as provided in paragraph (3) of this sub-
section, the Secretary may not during any fiscal year trans-
fer to another Federal agency or to a State (or any polit-
ical subdivision of a State) any interest in real property
described in subparagraph (B) of this paragraph unless (i)
the transfer (as proposed) was described in the budget for
that fiscal year submitted to Congress pursuant to section
1105 of title 31, and (ii) the Department receives compensa-
tion equal to the fair market value of the property.

“(B) An interest in real property described in this sub-
paragraph is an interest in real property that is owned
by the United States and administered by the Secretary
and that has an estimated value in excess of $50,000.

“(C) Amounts realized from the transfer of any inter-
est in real property described in subparagraph (B) of
this paragraph shall be deposited in the nursing home
revolving fund established under section 8116 of this title.”

Subsec. (d). Pub. L. 108–422, § 411(e)(2), designated ex-
isting provisions as par. (1) and added par. (2).

2002—Subsec. (a)(1). Pub. L. 107–217 substituted “sec-
tion 1302 of title 40” for “section 321 of the Act of June
30, 1932 (40 U.S.C. 303b)”.

2001—Subsec. (d). Pub. L. 107–95 inserted before period
at end “and is not suitable for use for the provision of
services to homeless veterans by the Department or by
another entity under an enhanced-use lease of such prop-
erty under section 8162 of this title”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5022
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1741”
for “641” in par. (3)(B)(i).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” and “Secretary’s” for “Administr-
ator’s” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in pars. (2)(A) and (3)(A).

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration” in pars. (2)(B) and (3)(E).

Pub. L. 102–54 amended subsec. (a)(3)(A) as in effect
immediately before the enactment of Pub. L. 102–40 by
substituting “State” for “State home” before “nursing-
home” and “this paragraph” for “the paragraph” before
“which”.

Pub. L. 102–40, § 402(d)(1), substituted “8116” for “5016”
in par. (2)(C).

Subsecs. (b), (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.1 See References in Text note below.
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1988—Subsec. (a)(2). Pub. L. 100–687, § 1505(1), substitut-
ed “Except as provided in paragraph (3) of this subsec-
tion, the” for “The” at beginning.

Pub. L. 100–322 amended par. (2) generally. Prior to
amendment, par. (2) read as follows:

“(A) Before entering into a transaction described in
subparagraph (B) of this paragraph with respect to any
real property owned by the United States and adminis-
tered by the Veterans’ Administration which has an esti-
mated value in excess of $50,000, the Administrator shall
submit a report of the facts concerning the proposed
transaction to the Committees on Veterans’ Affairs of
the Senate and House of Representatives, and such trans-
action may not then be entered into until after the expi-
ration of 180 days from the date upon which the report is
submitted.

“(B) Subparagraph (A) of this paragraph applies to (i)
any transfer of an interest in real property to another
Federal agency or to a State (or any political subdivision
of a State), and (ii) any report to a Federal disposal
agency of excess real property.

“(C) A statement in an instrument of conveyance, in-
cluding a lease, that the requirements of this paragraph
have been met, or that the conveyance is not subject to
this paragraph, is conclusive for the purposes of all mat-
ters pertaining to the ownership of any right or interest
in the property conveyed by such instrument.”

Subsec. (a)(3). Pub. L. 100–687, § 1505(2), added par. (3).
1983—Subsec. (a)(2)(A). Pub. L. 98–160, § 401(1), substi-

tuted “180 days” for “30 days”.
Subsec. (d). Pub. L. 98–160, § 401(2), added subsec. (d).
1982—Subsec. (a). Pub. L. 97–295, § 4(91)(A), substituted

“of” for “entitled ‘An Act making appropriations for the
legislative branch of the Government for the fiscal year
ending June 30, 1933, and for other purposes,’ approved”
after “section 321 of the Act”.

Subsec. (c). Pub. L. 97–295, § 4(91)(B), inserted “(41 U.S.C.
254)” after “section 304 of that Act”.

1980—Subsec. (a). Pub. L. 96–330 designated existing
provisions as par. (1) and added par. (2).

1979—Subsec. (b). Pub. L. 96–22 substituted “necessary
space for administrative purposes by lease” for “neces-
sary space for administrative, clinical, medical, and out-
patient treatment purposes by lease”.

1976—Subsec. (a). Pub. L. 94–581, § 210(e)(7)(A), substi-
tuted “under the Administrator’s control” for “under his
control” and “notice of the Administrator’s intention”
for “notice of his intention”.

Subsec. (b). Pub. L. 94–581, § 210(e)(7)(B), substituted
“the Administrator” for “he”.

Subsec. (c). Pub. L. 94–581, § 210(e)(7)(C), substituted
“the Administrator” for “him”.

1973—Subsec. (a). Pub. L. 93–82 inserted provisions that
leases under this subsection may be made without re-
gard to section 5 of title 41, that notwithstanding sec-
tion 303b of title 40 or any other provision of law, such
leases may provide for the maintenance, protection, or
restoration, by the lessee, of the property leased, as a
part or all of the consideration for the lease and that
prior to the execution of the leases, the Administrator
shall give notice of his intention in the local newspaper.

1966—Pub. L. 89–785 inserted “and to negotiate for com-
mon services” in section catchline and added subsec. (c).

Effective Date of 1979 Amendment

Amendment by Pub. L. 96–22 effective Oct. 1, 1979, ex-
cept that the amendment shall not apply with respect to
the acquisition, construction, or alteration of any med-
ical facilities if the acquisition, construction, or alter-
ation (not including exchange) was approved by the Presi-
dent before Oct. 1, 1979, see section 302 of Pub. L. 96–22,
set out as an Effective Date note under section 8101 of
this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

VA Asset and Infrastructure Review
Pub. L. 115–182, title II, subtitle A, June 6, 2018, 132

Stat. 1443, provided that:

“SEC. 201. SHORT TITLE.
“This subtitle may be cited as the ‘VA Asset and Infra-

structure Review Act of 2018’.

“SEC. 202. THE COMMISSION.
“(a) Establishment.—There is established an independ-

ent commission to be known as the ‘Asset and Infrastruc-
ture Review Commission’ (in this subtitle referred to as
the ‘Commission’).

“(b) Duties.—The Commission shall carry out the du-
ties specified for it in this subtitle.

“(c) Appointment.—
“(1) In general.—

“(A) Appointment.—The Commission shall be com-
posed of nine members appointed by the President,
by and with the advice and consent of the Senate.

“(B) Transmission of nominations.—The Presi-
dent shall transmit to the Senate the nominations
for appointment to the Commission not later than
May 31, 2021.
“(2) Consultation in selection process.—In select-

ing individuals for nominations for appointments to the
Commission, the President shall consult with—

“(A) the Speaker of the House of Representatives;
“(B) the majority leader of the Senate;
“(C) the minority leader of the House of Repre-

sentatives;
“(D) the minority leader of the Senate; and
“(E) congressionally chartered, membership based

veterans service organizations concerning the appoint-
ment of three members.
“(3) Designation of chair.—At the time the Presi-

dent nominates individuals for appointment to the Com-
mission under paragraph (1)(B), the President shall des-
ignate one such individual who shall serve as Chair of
the Commission and one such individual who shall serve
as Vice Chair of the Commission.

“(4) Member representation.—In nominating indi-
viduals under this subsection, the President shall en-
sure that—

“(A) veterans, reflecting current demographics of
veterans enrolled in the system of annual patient en-
rollment under section 1705 of title 38, United States
Code, are adequately represented in the membership
of the Commission;

“(B) at least one member of the Commission has
experience working for a private integrated health
care system that has annual gross revenues of more
than $50,000,000;

“(C) at least one member has experience as a sen-
ior manager for an entity specified in clause (ii),
(iii), or (iv) of section 101(a)(1)(B) of the Veterans Ac-
cess, Choice, and Accountability Act of 2014 (Public
Law 113–146; 38 U.S.C. 1701 note);

“(D) at least one member—
“(i) has experience with capital asset manage-

ment for the Federal Government; and
“(ii) is familiar with trades related to building

and real property, including construction, engineer-
ing, architecture, leasing, and strategic partner-
ships; and
“(E) at least three members represent congression-

ally chartered, membership-based, veterans service
organizations.

“(d) Meetings.—
“(1) In general.—The Commission shall meet only

during calendar years 2022 and 2023.
“(2) Public nature of meetings and proceedings.—

“(A) Public meetings.—Each meeting of the Com-
mission shall be open to the public.
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“(B) Open participation.—All the proceedings, in-
formation, and deliberations of the Commission shall
be available for review by the public.

“(e) Vacancies.—A vacancy in the Commission shall
be filled in the same manner as the original appoint-
ment, but the individual appointed to fill the vacancy
shall serve only for the unexpired portion of the term for
which the individual’s predecessor was appointed.

“(f) Pay.—
“(1) In general.—Members of the Commission shall

serve without pay.
“(2) Officers or employees of the united states.—

Each member of the Commission who is an officer or
employee of the United States shall serve without com-
pensation in addition to that received for service as an
officer or employee of the United States.

“(3) Travel expenses.—Members shall receive trav-
el expenses, including per diem in lieu of subsistence,
in accordance with sections 5702 and 5703 of title 5,
United States Code.
“(g) Director of Staff.—

“(1) Appointment.—The Commission shall appoint a
Director who—

“(A) has not served as an employee of the Depart-
ment of Veterans Affairs during the 1-year period
preceding the date of such appointment; and

“(B) is not otherwise barred or prohibited from
serving as Director under Federal ethics laws and
regulations, by reason of post-employment conflict
of interest.
“(2) Rate of pay.—The Director shall be paid at the

rate of basic pay payable for level IV of the Executive
Schedule under section 5315 of title 5, United States
Code.
“(h) Staff.—

“(1) Pay of personnel.—Subject to paragraphs (2)
and (3), the Director, with the approval of the Commis-
sion, may appoint and fix the pay of additional per-
sonnel.

“(2) Exemption from certain requirements.—The
Director may make such appointments without regard
to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and
any personnel so appointed may be paid without re-
gard to the provisions of chapter 51 and subchapter III
of chapter 53 of that title relating to classification and
General Schedule pay rates, except that an individual
so appointed may not receive pay in excess of the an-
nual rate of basic pay payable for GS–15 of the General
Schedule.

“(3) Detailees.—
“(A) Limitation on number.—Not more than two-

thirds of the personnel employed by or detailed to
the Commission may be on detail from the Depart-
ment of Veterans Affairs.

“(B) Professional analysts.—Not more than half
of the professional analysts of the Commission staff
may be persons detailed from the Department of Vet-
erans Affairs to the Commission.

“(C) Prohibition on detail of certain person-
nel.—A person may not be detailed from the Depart-
ment of Veterans Affairs to the Commission if, with-
in 6 months before the detail is to begin, that person
participated personally and substantially in any mat-
ter within the Department of Veterans Affairs con-
cerning the preparation of recommendations regard-
ing facilities of the Veterans Health Administration.
“(4) Authority to request detailed personnel.—

Subject to paragraph (3), the head of any Federal de-
partment or agency, upon the request of the Director,
may detail any of the personnel of that department or
agency to the Commission to assist the Commission in
carrying out its duties under this subtitle.

“(5) Information from federal agencies.—The Com-
mission may secure directly from any Federal agency
such information the Commission considers necessary
to carry out this subtitle. Upon request of the Chair,
the head of such agency shall furnish such information
to the Commission.

“(i) Other Authority.—
“(1) Temporary and intermittent services.—The

Commission may procure by contract, to the extent
funds are available, the temporary or intermittent serv-
ices of experts or consultants pursuant to section 3109
of title 5, United States Code.

“(2) Leasing and acquisition of property.—To the
extent funds are available, the Commission may lease
real property and acquire personal property either of
its own accord or in consultation with the General
Services Administration.
“(j) Termination.—The Commission shall terminate

on December 31, 2023.
“(k) Prohibition Against Restricting

Communications.—
“(1) In general.—Except as provided in paragraph

(2), no person may restrict an employee of the Depart-
ment of Veterans Affairs in communicating with the
Commission.

“(2) Unlawful communications.—Paragraph (1) does
not apply to a communication that is unlawful.

“SEC. 203. PROCEDURE FOR MAKING RECOMMENDA-
TIONS.

“(a) Selection Criteria.—
“(1) Publication.—The Secretary shall, not later than

February 1, 2021, and after consulting with veterans
service organizations, publish in the Federal Register
and transmit to the Committees on Veterans’ Affairs
of the Senate and the House of Representatives the
criteria proposed to be used by the Department of Vet-
erans Affairs in assessing and making recommenda-
tions regarding the modernization or realignment of
facilities of the Veterans Health Administration under
this subtitle. Such criteria shall include the preferences
of veterans regarding health care furnished by the De-
partment.

“(2) Public comment.—The Secretary shall provide
an opportunity for public comment on the proposed
criteria under paragraph (1) for a period of at least 90
days and shall include notice of that opportunity in
the publication required under such paragraph.

“(3) Publication of final criteria.—The Secretary
shall, not later than May 31, 2021, publish in the Fed-
eral Register and transmit to the Committees on Vet-
erans’ Affairs of the Senate and the House of Repre-
sentatives the final criteria to be used in making rec-
ommendations regarding the closure, modernization,
or realignment of facilities of the Veterans Health Ad-
ministration under this subtitle.
“(b) Recommendations of the Secretary.—

“(1) Publication in federal register.—The Sec-
retary shall, not later than January 31, 2022, and after
consulting with veterans service organizations, publish
in the Federal Register and transmit to the Commit-
tees on Veterans’ Affairs of the Senate and the House
of Representatives and to the Commission a report de-
tailing the recommendations regarding the moderniza-
tion or realignment of facilities of the Veterans Health
Administration on the basis of the final criteria re-
ferred to in subsection (a)(2) that are applicable.

“(2) Factors for consideration.—In making rec-
ommendations under this subsection, the Secretary shall
consider each of the following factors:

“(A) The degree to which any health care delivery
or other site for providing services to veterans re-
flect the metrics of the Department of Veterans Af-
fairs regarding market area health system planning.

“(B) The provision of effective and efficient access
to high-quality health care and services for veterans.

“(C) The extent to which the real property that no
longer meets the needs of the Federal Government
could be reconfigured, repurposed, consolidated, re-
aligned, exchanged, outleased, replaced, sold, or dis-
posed.

“(D) The need of the Veterans Health Administra-
tion to acquire infrastructure or facilities that will
be used for the provision of health care and services
to veterans.
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“(E) The extent to which the operating and main-
tenance costs are reduced through consolidating, co-
locating, and reconfiguring space, and through real-
izing other operational efficiencies.

“(F) The extent and timing of potential costs and
savings, including the number of years such costs or
savings will be incurred, beginning with the date of
completion of the proposed recommendation.

“(G) The extent to which the real property aligns
with the mission of the Department of Veterans Af-
fairs.

“(H) The extent to which any action would impact
other missions of the Department (including educa-
tion, research, or emergency preparedness).

“(I) Local stakeholder inputs and any factors iden-
tified through public field hearings.

“(J) The assessments under paragraph (3).
“(K) The extent to which the Veterans Health Ad-

ministration has appropriately staffed the medical
facility, including determinations whether there has
been insufficient resource allocation or deliberate un-
derstaffing.

“(L) Any other such factors the Secretary deter-
mines appropriate.
“(3) Capacity and commercial market

assessments.—
“(A) Assessments.—The Secretary shall assess the

capacity of each Veterans Integrated Service Net-
work and medical facility of the Department to fur-
nish hospital care or medical services to veterans
under chapter 17 of title 38, United States Code. Each
such assessment shall—

“(i) identify gaps in furnishing such care or serv-
ices at such Veterans Integrated Service Network
or medical facility;

“(ii) identify how such gaps can be filled by—
“(I) entering into contracts or agreements with

network providers under this section or with en-
tities under other provisions of law;

“(II) making changes in the way such care and
services are furnished at such Veterans Integrat-
ed Service Network or medical facility, including—

“(aa) extending hours of operation;
“(bb) adding personnel; or
“(cc) expanding space through the construc-

tion, leasing, or sharing of health care facili-
ties; and
“(III) the building or realignment of Depart-

ment resources or personnel;
“(iii) forecast, based on future projections and

historical trends, both the short- and long-term de-
mand in furnishing care or services at such Vet-
erans Integrated Service Network or medical facil-
ity and assess how such demand affects the needs
to use such network providers;

“(iv) include a commercial health care market
assessment of designated catchment areas in the
United States conducted by a non-governmental en-
tity; and

“(v) consider the unique ability of the Federal
Government to retain a presence in an area other-
wise devoid of commercial health care providers or
from which such providers are at risk of leaving.
“(B) Consultation.—In carrying out the assess-

ments under subparagraph (A), the Secretary shall
consult with veterans service organizations and vet-
erans served by each such Veterans Integrated Serv-
ice Network and medical facility.

“(C) Submittal.—The Secretary shall submit such
assessments to the Committees on Veterans’ Affairs of
the House of Representatives and the Senate with the
recommendations of the Secretary under this subsec-
tion and make the assessments publicly available.
“(4) Summary of selection process.—The Secre-

tary shall include, with the list of recommendations
published and transmitted pursuant to paragraph (1),
a summary of the selection process that resulted in
the recommendation for each facility of the Veterans
Health Administration, including a justification for each

recommendation. The Secretary shall transmit the mat-
ters referred to in the preceding sentence not later
than 7 days after the date of the transmittal to the
Committees on Veterans’ Affairs of the Senate and the
House of Representatives and the Commission of the
report referred to in paragraph (1).

“(5) Treatment of facilities.—In assessing facili-
ties of the Veterans Health Administration, the Sec-
retary shall consider all such facilities equally without
regard to whether the facility has been previously con-
sidered or proposed for reuse, closure, modernization,
or realignment by the Department of Veterans Affairs.

“(6) Availability of information to congress.—
In addition to making all information used by the Sec-
retary to prepare the recommendations under this sub-
section available to Congress (including any commit-
tee or Member of Congress), the Secretary shall also
make such information available to the Commission
and the Comptroller General of the United States.

“(7) Certification of accuracy.—
“(A) In general.—Each person referred to in sub-

paragraph (B), when submitting information to the
Secretary or the Commission concerning the mod-
ernization or realignment of a facility of the Veter-
ans Health Administration, shall certify that such
information is accurate and complete to the best of
that person’s knowledge and belief.

“(B) Covered persons.—Subparagraph (A) applies
to the following persons:

“(i) Each Under Secretary of the Department of
Veterans Affairs.

“(ii) Each director of a Veterans Integrated Serv-
ice Network.

“(iii) Each director of a medical center of the
Department of Veterans Affairs.

“(iv) Each director of a program office of the
Department of Veterans Affairs.

“(v) Each person who is in a position the duties
of which include personal and substantial involve-
ment in the preparation and submission of infor-
mation and recommendations concerning the mod-
ernization or realignment of facilities of the Vet-
erans Health Administration.

“(c) Review and Recommendations by the
Commission.—

“(1) Public hearings.—
“(A) In general.—After receiving the recommen-

dations from the Secretary pursuant to subsection
(b), the Commission shall conduct public hearings on
the recommendations.

“(B) Locations.—The Commission shall conduct pub-
lic hearings in regions affected by a recommenda-
tion of the Secretary to close a facility of the Vet-
erans Health Administration. To the greatest extent
practicable, the Commission shall conduct public hear-
ings in regions affected by a recommendation of the
Secretary to modernize or realign such a facility.

“(C) Required witnesses.—Witnesses at each pub-
lic hearing shall include at a minimum—

“(i) a veteran—
“(I) enrolled under section 1705 of title 38, United

States Code; and
“(II) identified by a local veterans service or-

ganization; and
“(ii) a local elected official.

“(2) Transmittal to president.—
“(A) In general.—The Commission shall, not lat-

er than January 31, 2023, transmit to the President a
report containing the Commission’s findings and con-
clusions based on a review and analysis of the rec-
ommendations made by the Secretary, together with
the Commission’s recommendations, for moderniza-
tions and realignments of facilities of the Veterans
Health Administration.

“(B) Authority to make changes to recommen-
dations.—Subject to subparagraph (C), in making
its recommendations, the Commission may change
any recommendation made by the Secretary if the
Commission—
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“(i) determines that the Secretary deviated sub-
stantially from the final criteria referred to in
subsection (a)(2) in making such recommendation;

“(ii) determines that the change is consistent
with the final criteria referred to in subsection
(a)(2);

“(iii) publishes a notice of the proposed change
in the Federal Register not less than 45 days before
transmitting its recommendations to the President
pursuant to subparagraph (A); and

“(iv) conducts public hearings on the proposed
change.

“(3) Justification for changes.—The Commission
shall explain and justify in its report submitted to the
President pursuant to paragraph (2) any recommenda-
tion made by the Commission that is different from
the recommendations made by the Secretary pursuant
to subsection (b). The Commission shall transmit a
copy of such report to the Committees on Veterans’ Af-
fairs of the Senate and the House of Representatives
on the same date on which it transmits its recommen-
dations to the President under paragraph (2).

“(4) Provision of information to congress.—After
the Commission transmits its report to the President,
the Commission shall promptly provide, upon request,
to any Member of Congress, information used by the
Commission in making its recommendations.
“(d) Review by the President.—

“(1) Report.—The President shall, not later than
February 15, 2023, transmit to the Commission and to
the Congress a report containing the President’s ap-
proval or disapproval of the Commission’s recommen-
dations.

“(2) Presidential approval.—If the President ap-
proves all the recommendations of the Commission,
the President shall transmit a copy of such recommen-
dations to the Congress, together with a certification
of such approval.

“(3) Presidential disapproval.—If the President
disapproves the recommendations of the Commission,
in whole or in part, the President shall transmit to the
Commission and the Congress, not later than March 1,
2023, the reasons for that disapproval. The Commis-
sion, after consideration of the President’s reasons for
disapproval, shall then transmit to the President, not
later than March 15, 2023, a report containing—

“(A) the Commission’s findings and conclusions based
on a review and analysis of those reasons for disap-
proval provided by the President; and

“(B) recommendations that the Commission deter-
mines are appropriate for modernizations and realign-
ments of facilities of the Veterans Health Adminis-
tration.
“(4) Transmittal of recommendations to con-

gress.—If the President approves all recommendations
of the Commission transmitted to the President under
paragraph (3), the President shall transmit a copy of
such recommendations to the Congress, together with
a certification of such approval.

“(5) Failure to transmit.—If the President does
not transmit to the Congress an approval and certifi-
cation described in paragraph (2) or (4) by March 30,
2023, the process by which facilities of the Veterans
Health Administration may be selected for moderniza-
tion or realignment under this subtitle shall be termi-
nated.

“SEC. 204. ACTIONS REGARDING INFRASTRUCTURE
AND FACILITIES OF THE VETERANS HEALTH AD-
MINISTRATION.

“(a) In General.—Subject to subsection (b), the Sec-
retary shall begin to implement the recommended mod-
ernizations and realignments in the report under section
203(d) not later than 3 years after the date on which the
President transmits such report to Congress. In any fis-
cal year, such implementation includes—

“(1) the planning of modernizations and realignments
of facilities of the Veterans Health Administration as
recommended in such report; and

“(2) providing detailed information on the budget for
such modernizations or realignments in documents sub-
mitted to Congress by the Secretary in support of the
President’s budget for that fiscal year.
“(b) Congressional Disapproval.—

“(1) In general.—The Secretary may not carry out
any modernization or realignment recommended by the
Commission in a report transmitted from the Presi-
dent pursuant to section 203(d) if a joint resolution is
enacted, in accordance with the provisions of section
207, disapproving such recommendations of the Com-
mission before the earlier of—

“(A) the end of the 45-day period beginning on the
date on which the President transmits such report; or

“(B) the adjournment of Congress sine die for the
session during which such report is transmitted.
“(2) Computation of period.—For purposes of para-

graph (1) and subsections (a) and (c) of section 207, the
days on which either House of Congress is not in ses-
sion because of an adjournment of more than three
days to a day certain shall be excluded in the com-
putation of a period.

“SEC. 205. IMPLEMENTATION.
“(a) In General.—

“(1) Modernizing and realigning facilities.—In
modernizing or realigning any facility of the Veterans
Health Administration under this subtitle, the Secre-
tary may—

“(A) take such actions as may be necessary to
modernize or realign any such facility, including the
alteration of such facilities, the acquisition of such
land, the leasing or construction of such replace-
ment facilities, the disposition of such land or facili-
ties, the performance of such activities, and the con-
duct of such advance planning and design as may be
required to transfer functions from a facility of the
Veterans Health Administration to another such fa-
cility, and may use for such purpose funds in the Ac-
count or funds appropriated to the Department of
Veterans Affairs for such purposes;

“(B) carry out activities for the purposes of envi-
ronmental mitigation, abatement, or restoration at
any such facility, and shall use for such purposes
funds in the Account;

“(C) reimburse other Federal agencies for actions
performed at the request of the Secretary with re-
spect to any such closure or realignment, and may
use for such purpose funds in the Account or funds
appropriated to the Department of Veterans Affairs
and available for such purpose; and

“(D) exercise the authority of the Secretary under sub-
chapter V of chapter 81 of title 38, United States Code.
“(2) Environmental restoration; historic pres-

ervation.—In carrying out any closure or realignment
under this subtitle, the Secretary, with regards to any
property made excess to the needs of the Department
of Veterans Affairs as a result of such closure or re-
alignment, shall carry out, as soon as possible with
funds available for such purpose, any of the following
for which the Secretary is responsible:

“(A) Environmental mitigation.
“(B) Environmental abatement.
“(C) Environmental restoration.
“(D) Compliance with historic preservation require-

ments.
“(b) Management and Disposal of Property.—

“(1) Existing disposal authorities.—To transfer
or dispose of surplus real property or infrastructure
located at any facility of the Veterans Health Adminis-
tration that is modernized or realigned under this title
[see Tables for classification], the Secretary may exer-
cise the authorities of the Secretary under subchap-
ters I and II of chapter 81 of title 38, United States
Code, or the authorities delegated to the Secretary by
the Administrator of General Services under subchap-
ter III of chapter 5 of title 40, United States Code.

“(2) Effects on local communities.—
“(A) Consultation with state and local govern-

ment.—Before any action may be taken with respect
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to the disposal of any surplus real property or infra-
structure located at any facility of the Veterans Health
Administration to be closed or realigned under this
subtitle, the Secretary of Veterans Affairs shall con-
sult with the Governor of the State and the heads of
the local governments concerned for the purpose of
considering any plan for the use of such property by
the local community concerned.

“(B) Treatment of roads.—If infrastructure or a
facility of the Veterans Health Administration to be
closed or realigned under this subtitle includes a road
used for public access through, into, or around the
facility, the Secretary—

“(i) shall consult with the Government of the
State and the heads of the local governments con-
cerned for the purpose of considering the contin-
ued availability of the road for public use after the
recommended action is complete; and

“(ii) may exercise the authority of the Secretary
under section 8108 of title 38, United States Code.

“(3) Leases; cercla.—
“(A) Lease authority.—

“(i) Transfer to redevelopment authority
for lease.—The Secretary may transfer title to a
facility of the Veterans Health Administration ap-
proved for closure or realignment under this sub-
title (including property at a facility of the Veter-
ans Health Administration approved for realign-
ment which will be retained by the Department of
Veterans Affairs or another Federal agency after
realignment) to the redevelopment authority for the
facility if the redevelopment authority agrees to
lease, directly upon transfer, one or more portions
of the property transferred under this subparagraph
to the Secretary or to the head of another depart-
ment or agency of the Federal Government.

“(ii) Term of lease.—A lease under clause (i)
shall be for a term of not to exceed 50 years, but
may provide for options for renewal or extension of
the term by the department or agency concerned.

“(iii) Limitation.—A lease under clause (i) may
not require rental payments by the United States.

“(iv) Treatment of remaindered lease
terms.—A lease under clause (i) shall include a
provision specifying that if the department or agency
concerned ceases requiring the use of the leased
property before the expiration of the term of the
lease, the remainder of the lease term may be sat-
isfied by the same or another department or agency
of the Federal Government using the property for a
use similar to the use under the lease. Exercise of
the authority provided by this clause shall be made
in consultation with the redevelopment authority
concerned.

“(v) Facility services.—Notwithstanding clause
(iii), if a lease under clause (i) involves a substan-
tial portion of the facility, the department or agency
concerned may obtain facility services for the leased
property and common area maintenance from the
redevelopment authority or the redevelopment au-
thority’s assignee as a provision of the lease. The
facility services and common area maintenance shall
be provided at a rate no higher than the rate charged
to non-Federal tenants of the transferred property.
Facility services and common area maintenance
covered by the lease shall not include—

“(I) municipal services that a State or local
government is required by law to provide to all
landowners in its jurisdiction without direct charge;
or

“(II) firefighting or security-guard functions.
“(B) Application of cercla.—The provisions of

section 120(h) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9620(h)) shall apply to any transfer of real
property under this paragraph.

“(C) Additional terms and conditions.—The Sec-
retary may require any additional terms and condi-
tions in connection with a transfer under this para-

graph as such Secretary considers appropriate to pro-
tect the interests of the United States.
“(4) Application of mckinney-vento homeless as-

sistance act.—Nothing in this subtitle shall limit or
otherwise affect the application of the provisions of
the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11301 et seq.) to facilities of the Veterans Health Ad-
ministration closed under this subtitle.
“(c) Applicability of National Environmental Pol-

icy Act of 1969.—
“(1) In general.—The provisions of the National En-

vironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
shall not apply to the actions of the President, the
Commission, and, except as provided in paragraph (2),
the Department of Veterans Affairs in carrying out
this subtitle.

“(2) Department of veterans affairs.—
“(A) Covered activities.—The provisions of the

National Environmental Policy Act of 1969 shall ap-
ply to actions of the Department of Veterans Affairs
under this subtitle—

“(i) during the process of property disposal; and
“(ii) during the process of relocating functions

from a facility of the Veterans Health Administra-
tion being closed or realigned to another facility
after the receiving facility has been selected but
before the functions are relocated.
“(B) Other activities.—In applying the provisions

of the National Environmental Policy Act of 1969 to
the processes referred to in subparagraph (A), the
Secretary shall not have to consider—

“(i) the need for closing or realigning the facility
of the Veterans Health Administration as recom-
mended by the Commission;

“(ii) the need for transferring functions to any
facility of the Veterans Health Administration which
has been selected as the receiving facility; or

“(iii) facilities of the Veterans Health Adminis-
tration alternative to those recommended or select-
ed.

“(d) Waiver.—
“(1) Restrictions on use of funds.—The Secretary

may close or realign facilities of the Veterans Health
Administration under this subtitle without regard to
any provision of law restricting the use of funds for
closing or realigning facilities of the Veterans Health
Administration included in any appropriation or au-
thorization Act.

“(2) Restrictions on authorities.—The Secretary
may close or realign facilities of the Veterans Health
Administration under this subtitle without regard to
the restrictions of section 8110 of title 38, United States
Code.
“(e) Transfer Authority in Connection With Pay-

ment of Environmental Remediation Costs.—
“(1) In general.—

“(A) Transfer by deed.—Subject to paragraph (2)
of this subsection and section 120(h) of the Compre-
hensive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9620(h)), the Secretary
may enter into an agreement to transfer by deed a
facility of the Veterans Health Administration with
any person who agrees to perform all environmental
restoration, waste management, and environmental
compliance activities that are required for the prop-
erty or facilities under Federal and State laws, ad-
ministrative decisions, agreements (including sched-
ules and milestones), and concurrences.

“(B) Additional terms or conditions.—The Sec-
retary may require any additional terms and condi-
tions in connection with an agreement authorized by
subparagraph (A) as the Secretary considers appro-
priate to protect the interests of the United States.
“(2) Limitation.—A transfer of a facility of the Vet-

erans Health Administration may be made under para-
graph (1) only if the Secretary certifies to Congress
that—

“(A) the costs of all environmental restoration,
waste management, and environmental compliance
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activities otherwise to be paid by the Secretary with
respect to the facility of the Veterans Health Admin-
istration are equal to or greater than the fair mar-
ket value of the property or facilities to be trans-
ferred, as determined by the Secretary; or

“(B) if such costs are lower than the fair market
value of the facility of the Veterans Health Adminis-
tration, the recipient of such transfer agrees to pay
the difference between the fair market value and such
costs.
“(3) Payment by the secretary for certain trans-

fers.—In the case of a facility of the Veterans Health
Administration covered by a certification under para-
graph (2)(A), the Secretary may pay the recipient of
such facility an amount equal to the lesser of—

“(A) the amount by which the costs incurred by
the recipient of the facility of the Veterans Health
Administration for all environmental restoration, waste,
management, and environmental compliance activi-
ties with respect to such facility exceed the fair mar-
ket value of such property as specified in such cer-
tification; or

“(B) the amount by which the costs (as determined
by the Secretary) that would otherwise have been in-
curred by the Secretary for such restoration, man-
agement, and activities with respect to such facility
of the Veterans Health Administration exceed the
fair market value of property as so specified.
“(4) Disclosure.—As part of an agreement under

paragraph (1), the Secretary shall disclose to the per-
son to whom the facility of the Veterans Health Ad-
ministration will be transferred any information of
the Secretary regarding the environmental restoration,
waste management, and environmental compliance ac-
tivities described in paragraph (1) that relate to the
facility of the Veterans Health Administration. The
Secretary shall provide such information before enter-
ing into the agreement.

“(5) Applicability of certain environmental
laws.—Nothing in this subsection shall be construed
to modify, alter, or amend the Comprehensive Environ-
mental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.) or the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.).

“SEC. 206. DEPARTMENT OF VETERANS AFFAIRS AS-
SET AND INFRASTRUCTURE REVIEW ACCOUNT.

“(a) Establishment.—There is hereby established in
the ledgers of the Treasury an account to be known as
the ‘Department of Veterans Affairs Asset and Infrastruc-
ture Review Account’ which shall be administered by
the Secretary as a single account.

“(b) Credits to Account.—There shall be credited to
the Account the following:

“(1) Funds authorized for and appropriated to the Ac-
count.

“(2) Proceeds received from the lease, transfer, or
disposal of any property at a facility of the Veterans
Health Administration closed or realigned under this
subtitle.
“(c) Use of Account.—The Secretary may use the funds

in the Account only for the following purposes:
“(1) To carry out this subtitle.
“(2) To cover property management and disposal costs

incurred at facilities of the Veterans Health Adminis-
tration closed, modernized, or realigned under this sub-
title.

“(3) To cover costs associated with supervision, in-
spection, overhead, engineering, and design of construc-
tion projects undertaken under this subtitle, and sub-
sequent claims, if any, related to such activities.

“(4) Other purposes that the Secretary determines
support the mission and operations of the Department
of Veterans Affairs.
“(d) Consolidated Budget Justification Display for

Account.—
“(1) Consolidated budget information required.—

The Secretary shall establish a consolidated budget
justification display in support of the Account that for
each fiscal year—

“(A) details the amount and nature of credits to,
and expenditures from, the Account during the pre-
ceding fiscal year;

“(B) separately details the environmental remedi-
ation costs associated with facility of the Veterans
Health Administration for which a budget request is
made;

“(C) specifies the transfers into the Account and
the purposes for which these transferred funds will
be further obligated, to include caretaker and envi-
ronment remediation costs associated with each fa-
cility of the Veterans Health Administration; and

“(D) details any intra-budget activity transfers with-
in the Account that exceeded $1,000,000 during the
preceding fiscal year or that are proposed for the
next fiscal year and will exceed $1,000,000.
“(2) Submission.—The Secretary shall include the

information required by paragraph (1) in the materials
that the Secretary submits to Congress in support of
the budget for a fiscal year submitted by the President
pursuant to section 1105 of title 31, United States Code.
“(e) Closure of Account; Treatment of Remaining

Funds.—
“(1) Closure.—The Account shall be closed at the

time and in the manner provided for appropriation ac-
counts under section 1555 of title 31, United States Code,
except that unobligated funds which remain in the Ac-
count upon closure shall be held by the Secretary of
the Treasury until transferred to the Secretary of Vet-
erans Affairs by law after the Committees on Veterans’
Affairs of the Senate and the House of Representatives
receive the final report transmitted under paragraph
(2).

“(2) Final report.—No later than 60 days after the
closure of the Account under paragraph (1), the Sec-
retary shall transmit to the Committees on Veterans’
Affairs of the Senate and the House of Representatives
and the Committees on Appropriations of the House of
Representatives and the Senate a report containing an
accounting of—

“(A) all the funds credited to and expended from
the Account or otherwise expended under this sub-
title; and

“(B) any funds remaining in the Account.

“SEC. 207. CONGRESSIONAL CONSIDERATION OF COM-
MISSION REPORT.

“(a) Disapproval Resolution.—For purposes of this
subtitle, the term ‘joint resolution’ means only a joint
resolution which is introduced within the 5-day period
beginning on the date on which the President transmits
the report to the Congress under section 203(d), and—

“(1) which does not have a preamble;
“(2) the matter after the resolving clause of which is

as follows: ‘that Congress disapproves the recommen-
dations of the VHA Asset and Infrastructure Review
Commission as submitted by the President on ＿＿＿’,
the blank space being filled with the appropriate date;
and

“(3) the title of which is as follows: ‘Joint resolution
disapproving the recommendations of the VHA Asset
and Infrastructure Review Commission.’.
“(b) Consideration in the House of

Representatives.—
“(1) Reporting and discharge.—Any committee of

the House of Representatives to which a joint resolu-
tion is referred shall report it to the House without
amendment not later than 15 legislative days after the
date of introduction thereof. If a committee fails to
report the joint resolution within that period, the com-
mittee shall be discharged from further consideration
of the joint resolution.

“(2) Proceeding to consideration.—It shall be in
order at any time after the third legislative day after
each committee authorized to consider a joint resolu-
tion has reported or has been discharged from consid-
eration of a joint resolution, to move to proceed to
consider the joint resolution in the House. All points of
order against the motion are waived. Such a motion
shall not be in order after the House has disposed of a
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motion to proceed on a joint resolution addressing a
particular submission. The previous question shall be
considered as ordered on the motion to its adoption
without intervening motion. The motion shall not be
debatable. A motion to reconsider the vote by which
the motion is disposed of shall not be in order.

“(3) Consideration.—The joint resolution shall be
considered as read. All points of order against the joint
resolution and against its consideration are waived.
The previous question shall be considered as ordered
on the joint resolution to its passage without interven-
ing motion except 2 hours of debate equally divided
and controlled by the proponent and an opponent. A
motion to reconsider the vote on passage of the joint
resolution shall not be in order.
“(c) Consideration in the Senate.—

“(1) Referral.—A joint resolution introduced in the
Senate shall be referred to the Committee on Veterans’
Affairs.

“(2) Reporting and discharge.—Any committee of
the Senate to which a joint resolution is referred shall
report it to the Senate without amendment not later
than 15 session days after the date of introduction of a
joint resolution described in subsection (a). If a com-
mittee fails to report the joint resolution within that
period, the committee shall be discharged from fur-
ther consideration of the joint resolution and the joint
resolution shall be placed on the calendar.

“(3) Floor consideration.—
“(A) In general.—Notwithstanding Rule XXII of

the Standing Rules of the Senate, it is in order at
any time after the third session day on which the
Committee on Veterans’ Affairs has reported or has
been discharged from consideration of a joint resolu-
tion described in subsection (a) (even though a pre-
vious motion to the same effect has been disagreed
to) to move to proceed to the consideration of the
joint resolution, and all points of order against the
joint resolution (and against consideration of the joint
resolution) are waived. The motion to proceed is not
debatable. The motion is not subject to a motion to
postpone. A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of
the resolution is agreed to, the joint resolution shall
remain the unfinished business until disposed of.

“(B) Consideration.—Consideration of the joint res-
olution, and on all debatable motions and appeals in
connection therewith, shall be limited to not more
than 2 hours, which shall be divided equally between
the majority and minority leaders or their designees.
A motion further to limit debate is in order and not
debatable. An amendment to, or a motion to post-
pone, or a motion to proceed to the consideration of
other business, or a motion to recommit the joint
resolution is not in order.

“(C) Vote on passage.—If the Senate has voted to
proceed to a joint resolution, the vote on passage of
the joint resolution shall occur immediately follow-
ing the conclusion of consideration of the joint reso-
lution, and a single quorum call at the conclusion of
the debate if requested in accordance with the rules
of the Senate.

“(D) Rulings of the chair on procedure.—Ap-
peals from the decisions of the Chair relating to the
application of the rules of the Senate, as the case
may be, to the procedure relating to a joint resolu-
tion shall be decided without debate.

“(d) Amendment Not in Order.—A joint resolution of
disapproval considered pursuant to this section shall not
be subject to amendment in either the House of Repre-
sentatives or the Senate.

“(e) Coordination With Action by Other House.—
“(1) In general.—If, before the passage by one House

of the joint resolution of that House, that House re-
ceives the joint resolution from the other House, then
the following procedures shall apply:

“(A) The joint resolution of the other House shall
not be referred to a committee.

“(B) With respect to the joint resolution of the
House receiving the joint resolution—

“(i) the procedure in that House shall be the
same as if no joint resolution had been received
from the other House; but

“(ii) the vote on passage shall be on the joint
resolution of the other House.

“(2) Treatment of joint resolution of other
house.—If the Senate fails to introduce or consider a
joint resolution under this section, the joint resolution
of the House shall be entitled to expedited floor proce-
dures under this section.

“(3) Treatment of companion measures.—If, fol-
lowing passage of the joint resolution in the Senate,
the Senate then receives the companion measure from
the House of Representatives, the companion measure
shall not be debatable.
“(f) Rules of the House of Representatives and

Senate.—This section is enacted by Congress—
“(1) as an exercise of the rulemaking power of the

Senate and House of Representatives, respectively, and
as such it is deemed a part of the rules of each House,
respectively, but applicable only with respect to the
procedure to be followed in that House in the case of a
joint resolution, and it supersedes other rules only to
the extent that it is inconsistent with such rules; and

“(2) with full recognition of the constitutional right
of either House to change the rules (so far as relating
to the procedure of that House) at any time, in the
same manner, and to the same extent as in the case of
any other rule of that House.

“SEC. 208. OTHER MATTERS.
“(a) Online Publication of Communications.—

“(1) In general.—Not later than 24 hours after the
transmission or receipt of any communication under
this subtitle that is transmitted or received by a party
specified in paragraph (2), the Secretary of Veterans
Affairs shall publish such communication online.

“(2) Parties specified.—The parties specified under
this paragraph are the following:

“(A) The Secretary of Veterans Affairs.
“(B) The Commission.
“(C) The President.

“(b) Continuation of Existing Construction Projects
and Planning.—During activities that the Commission,
President, or Congress carry out under this subtitle, the
Secretary of Veterans Affairs may not stop, solely be-
cause of such activities—

“(1) a construction or leasing project of the Veterans
Health Administration;

“(2) long term planning regarding infrastructure and
assets of the Veterans Health Administration; or

“(3) budgetary processes for the Veterans Health Ad-
ministration.
“(c) Recommendations for Future Asset Reviews.—

The Secretary of Veterans Affairs may, after consulting
with veterans service organizations, include in budget
submissions the Secretary submits after the termina-
tion of the Commission recommendations for future such
commissions or other capital asset realignment and man-
agement processes.

“SEC. 209. DEFINITIONS.
“In this subtitle:

“(1) The term ‘Account’ means the Department of
Veterans Affairs Asset and Infrastructure Review Ac-
count established by section 206(a).

“(2) The term ‘Commission’ means the Commission
established by section 202.

“(3) The term ‘date of approval’, with respect to a
modernization or realignment of a facility of the Vet-
erans Health Administration, means the date on which
the authority of Congress to disapprove a recommen-
dation of modernization or realignment, as the case
may be, of such facility under this subtitle expires.

“(4) The term ‘facility of the Veterans Health
Administration’—

“(A) means any land, building, structure, or infra-
structure (including any medical center, nursing home,
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domiciliary facility, outpatient clinic, center that pro-
vides readjustment counseling, or leased facility) that
is—

“(i) under the jurisdiction of the Department of
Veterans Affairs;

“(ii) under the control of the Veterans Health Ad-
ministration; and

“(iii) not under the control of the General Serv-
ices Administration; or
“(B) with respect to a colocated facility of the De-

partment of Veterans Affairs, includes any land, build-
ing, or structure—

“(i) under the jurisdiction of the Department of
Veterans Affairs;

“(ii) under the control of another administration
of the Department of Veterans Affairs; and

“(iii) not under the control of the General Serv-
ices Administration.

“(5) The term ‘infrastructure’ means improvements
to land other than buildings or structures.

“(6) The term ‘modernization’ includes—
“(A) any action, including closure, required to align

the form and function of a facility of the Veterans
Health Administration to the provision of modern
day health care, including utilities and environmen-
tal control systems;

“(B) the construction, purchase, lease, or sharing
of a facility of the Veterans Health Administration;
and

“(C) realignments, disposals, exchanges, collabora-
tions between the Department of Veterans Affairs
and other Federal entities, and strategic collabora-
tions between the Department and non-Federal enti-
ties, including tribal organizations.
“(7) The term ‘realignment’, with respect to a facil-

ity of the Veterans Health Administration, includes—
“(A) any action that changes the numbers of or re-

locates services, functions, and personnel positions;
“(B) disposals or exchanges between the Depart-

ment of Veterans Affairs and other Federal entities,
including the Department of Defense; and

“(C) strategic collaborations between the Depart-
ment of Veterans Affairs and non-Federal entities, in-
cluding tribal organizations.
“(8) The term ‘redevelopment authority’, in the case

of a facility of the Veterans Health Administration
closed or modernized under this subtitle, means any
entity (including an entity established by a State or
local government) recognized by the Secretary of Vet-
erans Affairs as the entity responsible for developing
the redevelopment plan with respect to the facility or
for directing the implementation of such plan.

“(9) The term ‘redevelopment plan’[,] in the case of a
facility of the Veterans Health Administration to be
closed or realigned under this subtitle, means a plan
that—

“(A) is agreed to by the local redevelopment au-
thority with respect to the facility; and

“(B) provides for the reuse or redevelopment of the
real property and personal property of the facility
that is available for such reuse and redevelopment as
a result of the closure or realignment of the facility.
“(10) The term ‘Secretary’ means the Secretary of

Veterans Affairs.
“(11) The term ‘tribal organization’ has the meaning

given such term in section 3765 of title 38, United States
Code.”

Transfer of Real Property Deemed Described in
Budget for Fiscal Year 1989

Pub. L. 100–322, title IV, § 421(a)(2), May 20, 1988, 102
Stat. 553, provided that any proposed transfer of real
property described in subsec. (a)(2)(B) of this section
that was described in a report submitted to Committees
on Veterans’ Affairs of Senate and House of Representa-
tives by Administrator not later than 30 days after May
20, 1988, was to be deemed for purposes of subsec. (a)(2)(A)
of this section to have been described in the President’s
budget for fiscal year 1989.

§ 8123. Procurement of prosthetic appliances
The Secretary may procure prosthetic appliances

and necessary services required in the fitting, sup-
plying, and training and use of prosthetic appli-
ances by purchase, manufacture, contract, or in
such other manner as the Secretary may deter-
mine to be proper, without regard to any other
provision of law.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1254, § 5013;
amended Pub. L. 94–581, title II, § 210(e)(8), Oct. 21,
1976, 90 Stat. 2865; renumbered § 5023, Pub. L. 96–22,
title III, § 301(b)(1), June 13, 1979, 93 Stat. 61; re-
numbered § 8123, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5023 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” in two places.
1976—Pub. L. 94–581 substituted “the Administrator”

for “he”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8124. Grant of easements in Government-owned
lands

The Secretary, whenever the Secretary deems
it advantageous to the Government and upon such
terms and conditions as the Secretary deems ad-
visable, may grant on behalf of the United States
to any State, or any agency or political subdivi-
sion thereof, or to any public-service company,
easements in and rights-of-way over lands belong-
ing to the United States which are under the Sec-
retary’s supervision and control. Such grant may
include the use of such easements or rights-of-
way by public utilities to the extent authorized
and under the conditions imposed by the laws of
such State relating to use of public highways.
Such partial, concurrent, or exclusive jurisdiction
over the areas covered by such easements or rights-
of-way, as the Secretary deems necessary or de-
sirable, is hereby ceded to the State in which the
land is located. The Secretary may accept or se-
cure on behalf of the United States from the State
in which is situated any land conveyed in exchange
for any such easement or right-of-way, such juris-
diction as the Secretary may deem necessary or
desirable over the land so acquired. Any such ease-
ment or right-of-way shall be terminated upon
abandonment or nonuse of the same and all right,
title, and interest in the land covered thereby shall
thereupon revert to the United States or its as-
signee.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1254, § 5014;
amended Pub. L. 94–581, title II, § 210(e)(9), Oct. 21,
1976, 90 Stat. 2865; renumbered § 5024, Pub. L. 96–22,
title III, § 301(b)(1), June 13, 1979, 93 Stat. 61; re-
numbered § 8124, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5024 of this

title as this section.
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Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” wherever appearing and “Secretary’s” for “Admi-
nistrator’s”.

1976—Pub. L. 94–581 substituted “the Administrator”
for “he” wherever appearing and “under the Administr-
ator’s supervision” for “under his supervision”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8125. Procurement of health-care items
(a) Except as provided in subsections (b) and (c)

of this section, the Secretary may not procure
health-care items under local contracts.

(b)(1) A health-care item for use by the Depart-
ment may be procured under a local contract if—

(A) the procurement is within the limits pre-
scribed in paragraph (3) of this subsection; and

(B)(i) the item is not otherwise available to
the Department medical center concerned,

(ii) procurement of the item by a local con-
tract is necessary for the effective furnishing of
health-care services or the conduct of a research
or education program at a Department medical
center, as determined by the director of the cen-
ter in accordance with regulations which the
Under Secretary for Health shall prescribe, or

(iii) procurement under a local contract is de-
monstrably more cost-effective for the item.
(2) In the case of the need for an emergency

procurement of a health-care item, such item may
be procured under a local contract, but no greater
quantity of such item may be procured by a local
contract than is reasonably necessary to meet
the emergency need and the reasonably foresee-
able need for the item at the medical center con-
cerned until resupply can be achieved through
procurement actions other than emergency pro-
curement.

(3)(A) Except as provided in subparagraphs (C)
and (D) of this paragraph, not more than 20 per-
cent of the total of all health-care items pro-
cured by the Department in any fiscal year (meas-
ured as a percent of the total cost of all such
health-care items procured by the Department in
that fiscal year) may be procured under local con-
tracts.

(B) Local contracts for the procurement of health-
care items shall, to the maximum extent feasible,
be awarded to regular dealers or manufacturers
engaged in the wholesale supply of such items.

(C) The Secretary may increase for a fiscal year
the percentage specified in subparagraph (A) of
this section to a percentage not greater than 30
percent if the Secretary, based on the experience
of the Department during the two fiscal years
preceding such fiscal year, determines that the
increase and the amount of the increase are nec-
essary in the interest of the effective furnishing
of health-care services by the Department. The
authority to increase such percentage may not be
delegated.

(D) Items procured through an emergency pro-
curement shall not be counted for the purpose of
this paragraph.

(c) A provision of law that is inconsistent with
subsection (a) or (b) of this section shall not ap-
ply, to the extent of the inconsistency, to the pro-
curement of a health-care item for use by the De-
partment.

(d) For the purposes of this section:
(1) The term “health-care item” includes any

item listed in, or (as determined by the Secre-
tary) of the same nature as an item listed in,
Federal Supply Classification (FSC) Group 65 or
66. Effective December 1, 1992, such term also
includes any item listed in, or (as determined
by the Secretary) of the same nature as an
item listed in, Federal Supply Classification (FSC)
Group 73. Such term does not include perishable
items.

(2) The term “local contract” means a con-
tract entered into by a Department medical cen-
ter for procurement of an item for use by that
medical center.

(3) The term “emergency procurement” means
a procurement necessary to meet an emergency
need, affecting the health or safety of a person
being furnished health-care services by the De-
partment, for an item.

(Added Pub. L. 100–322, title IV, § 403(a)(1), May 20,
1988, 102 Stat. 543, § 5025; amended Pub. L. 100–687,
div. B, title XV, § 1507(b), (c), Nov. 18, 1988, 102
Stat. 4136, 4137; renumbered § 8125, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405; Pub. L. 102–405, title III, § 302(c)(1),
Oct. 9, 1992, 106 Stat. 1984; Pub. L. 107–14, § 8(a)(15),
June 5, 2001, 115 Stat. 35; Pub. L. 113–188, title
XVII, § 1701, Nov. 26, 2014, 128 Stat. 2026.)

Amendments
2014—Subsecs. (d), (e). Pub. L. 113–188 redesignated sub-

sec. (e) as (d) and struck out former subsec. (d) which
required annual reports from the directors of Depart-
ment medical centers and from the Secretary.

2001—Subsec. (d)(1). Pub. L. 107–14, § 8(a)(15)(A), struck
out “(beginning in 1992)” after “each year”.

Subsec. (d)(2). Pub. L. 107–14, § 8(a)(15)(B), struck out
“(beginning in 1993)” after “each year”.

Subsec. (d)(3). Pub. L. 107–14, § 8(a)(15)(C), struck out
par. (3) which read as follows: “Not later than February 1
of each year from 1989 through 1992, the Secretary shall
submit to the Committees on Veterans’ Affairs of the
Senate and the House of Representatives a report on the
experience in carrying out this section during the pre-
ceding fiscal year. The first such report shall contain in-
formation showing the percentage (measured by cost) of
the total of all health-care items procured by the De-
partment during fiscal year 1988 that were procured through
local contracts. The other reports under this paragraph
shall contain information showing the percentage (meas-
ured by cost) of the total of all health-care items pro-
cured by the Department, and by each Department med-
ical center, during the fiscal year covered by the report
that were purchased through local contracts and, in the
case of each medical center at which the percentage was
greater than 20 percent, an explanation of the reasons
why that occurred.”

1992—Subsec. (b)(1)(B)(ii). Pub. L. 102–405 substituted
“Under Secretary for Health” for “Chief Medical Direc-
tor”.

1991—Pub. L. 102–40 renumbered section 5025 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places in par.
(3)(C).

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsec. (c). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

Subsecs. (d), (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-
tuted “Secretary” for “Administrator” wherever appear-
ing.
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Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

1988—Subsec. (d)(1). Pub. L. 100–687, § 1507(b)(1), insert-
ed “(beginning in 1992)” after “of each year”.

Subsec. (d)(2). Pub. L. 100–687, § 1507(b)(2), inserted “(be-
ginning in 1993)” after “of each year”.

Subsec. (d)(3). Pub. L. 100–687, § 1507(b)(3), added par.
(3).

Subsec. (e)(1). Pub. L. 100–687, § 1507(c), substituted “65
or 66” for “65, 66, or 73” and inserted after first sentence
“Effective December 1, 1992, such term also includes any
item listed in, or (as determined by the Administrator)
of the same nature as an item listed in, Federal Supply
Classification (FSC) Group 73.”

Effective Date
Pub. L. 100–322, title IV, § 403(b), May 20, 1988, 102 Stat.

545, as amended by Pub. L. 100–687, div. B, title XV, § 1507(a),
Nov. 18, 1988, 102 Stat. 4136, provided that:

“(1) Subsections (a), (b)(1), and (b)(2) of section 5025
[now 8125] of title 38, United States Code (as added by
subsection (a)), shall take effect one year after the date
of the enactment of this Act [May 20, 1988].

“(2) Subsection (b)(3) of such section shall apply to
health-care items procured for use by the Veterans’ Ad-
ministration [now Department of Veterans Affairs] after
September 30, 1990.”

Medical Surgical Prime Vendor Program
Pub. L. 115–407, title VII, § 703, Dec. 31, 2018, 132 Stat.

5381, provided that:
“(a) Vendors.—In procuring certain medical, surgi-

cal, and dental supplies or laboratory supplies for med-
ical centers of the Department of Veterans Affairs, the
Secretary of Veterans Affairs shall carry out the Med-
ical Surgical Prime Vendor program, or successor pro-
gram, in a manner that—

“(1) requires the Secretary to award contracts to
multiple regional prime vendors instead of a single na-
tionwide prime vendor; and

“(2) prohibits a prime vendor from solely designing
the formulary of such supplies.
“(b) Clinically Driven Sourcing.—

“(1) Expertise.—In carrying out the formulary of
supplies under the Medical Surgical Prime Vendor pro-
gram, or successor program, the Secretary shall en-
sure that each employee of the Department of Veter-
ans Affairs who conducts formulary analyses or makes
decisions with respect to including items on the for-
mulary has medical expertise relevant to the items for
which the employee conducts such analyses or makes
such decisions.

“(2) Lists.—Not later than 30 days after the date of
the enactment of this Act [Dec. 31, 2018], and every six
months thereafter with respect to any updates, the
Secretary shall submit to the Committees on Veter-
ans’ Affairs of the House of Representatives and the
Senate a list of each employee described in paragraph
(1) and the relevant medical expertise of the employee,
listed by the categories of items in the formulary de-
scribed in such paragraph.”

Standardization of Medical and Pharmaceutical
Items

Pub. L. 100–322, title IV, § 402, May 20, 1988, 102 Stat.
543, as amended by Pub. L. 100–687, div. B, title XV, § 1508,
Nov. 18, 1988, 102 Stat. 4137, directed Administrator, not
later than Oct. 1, 1989, to develop and fully implement an
agency-wide plan for cost-effective standardization of health-
care items procured by Veterans’ Administration.

§ 8126. Limitation on prices of drugs procured by
Department and certain other Federal agen-
cies

(a) Each manufacturer of covered drugs shall
enter into a master agreement with the Secre-
tary under which—

(1) beginning January 1, 1993, the manufac-
turer shall make available for procurement on
the Federal Supply Schedule of the General Serv-
ices Administration each covered drug of the
manufacturer;

(2) with respect to each covered drug of the
manufacturer procured by a Federal agency de-
scribed in subsection (b) on or after January 1,
1993, that is purchased under depot contracting
systems or listed on the Federal Supply Sched-
ule, the manufacturer has entered into and has
in effect a pharmaceutical pricing agreement
with the Secretary (or the Federal agency in-
volved, if the Secretary delegates to the Feder-
al agency the authority to enter into such a
pharmaceutical pricing agreement) under which
the price charged during the one-year period
beginning on the date on which the agreement
takes effect may not exceed 76 percent of the
non-Federal average manufacturer price (less the
amount of any additional discount required un-
der subsection (c)) during the one-year period
ending one month before such date (or, in the
case of a covered drug for which sufficient data
for determining the non-Federal average manu-
facturer price during such period are not avail-
able, during such period as the Secretary con-
siders appropriate), except that such price may
nominally exceed such amount if found by the
Secretary to be in the best interests of the De-
partment or such Federal agencies;

(3) with respect to each covered drug of the
manufacturer procured by a State home receiv-
ing funds under section 1741 of this title, the
price charged may not exceed the price charged
under the Federal Supply Schedule at the time
the drug is procured; and

(4) unless the manufacturer meets the require-
ments of paragraphs (1), (2), and (3), the manu-
facturer may not receive payment for the pur-
chase of drugs or biologicals from—

(A) a State plan under title XIX of the Social
Security Act, except as authorized under sec-
tion 1927(a)(3) of such Act,

(B) any Federal agency described in subsec-
tion (b), or

(C) any entity that receives funds under the
Public Health Service Act.

(b) The Federal agencies described in this sub-
section are as follows:

(1) The Department.
(2) The Department of Defense.
(3) The Public Health Service, including the

Indian Health Service.
(4) The Coast Guard.

(c) With respect to any covered drug the price
of which is determined in accordance with a phar-
maceutical pricing agreement entered into pursu-
ant to subsection (a)(2), beginning on or after Jan-
uary 1, 1993, the manufacturer shall provide a
discount in an amount equal to the amount by
which the change in non-Federal price exceeds
the amount equal to—

(1) the non-Federal average manufacturer price
of the drug during the 3-month period that ends
one year before the last day of the month pre-
ceding the month during which the contract for
the covered drug goes into effect (or, in the case
of a covered drug for which sufficient data for
determining the non-Federal average manufac-
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turer price during such period is not available,
during such period as the Secretary considers
appropriate); multiplied by

(2) the percentage increase in the Consumer
Price Index for all urban consumers (U.S. city
average) between the last month of the period
described in paragraph (1) and the last month
preceding the month during which the contract
goes into effect for which Consumer Price Index
data is available.

(d) In the case of a covered drug of a manufac-
turer that has entered into a multi-year contract
with the Secretary under subsection (a)(2) for the
procurement of the drug—

(1) during any one-year period that follows
the first year for which the contract is in effect,
the contract price charged for the drug may not
exceed the contract price charged during the
preceding one-year period, increased by the per-
centage increase in the Consumer Price Index
for all urban consumers (U.S. city average) dur-
ing the 12-month period ending with the last
month of such preceding one-year period for which
Consumer Price Index data is available; and

(2) in applying subsection (c) to determine the
amount of the discount provided with respect
to the drug during a year that follows the first
year for which the contract is in effect, any ref-
erence in such subsection to “the month during
which the contract goes into effect” shall be
considered a reference to the first month of such
following year.
(e)(1) The manufacturer of any covered drug

the price of which is determined in accordance
with a pharmaceutical pricing agreement entered
into pursuant to subsection (a)(2) shall—

(A) not later than 30 days after the first day of
the last quarter that begins before the agree-
ment takes effect (or, in the case of an agree-
ment that takes effect on January 1, 1993, not
later than December 4, 1992), report to the Sec-
retary the non-Federal average manufacturer price
for the drug during the one-year period that ends
on the last day of the previous quarter; and

(B) not later than 30 days after the last day
of each quarter for which the agreement is in
effect, report to the Secretary the non-Federal
average manufacturer price for the drug during
such quarter.
(2) The provisions of subparagraphs (B) and (C)

of section 1927(b)(3) of the Social Security Act
shall apply to drugs described in paragraph (1)
and the Secretary in the same manner as such
provisions apply to covered outpatient drugs and
the Secretary of Health and Human Services un-
der such subparagraphs, except that references in
such subparagraphs to prices or information re-
ported or required under “subparagraph (A)” shall
be deemed to refer to information reported under
paragraph (1).

(3) In order to determine the accuracy of a drug
price that is reported to the Secretary under para-
graph (1), the Secretary may audit the relevant
records of the manufacturer or of any wholesaler
that distributes the drug, and may delegate the
authority to audit such records to the appropri-
ate Federal agency described in subsection (b).

(4) Any information contained in a report sub-
mitted to the Secretary under paragraph (1) or

obtained by the Secretary through any audit con-
ducted under paragraph (3) shall remain confiden-
tial, except as the Secretary determines neces-
sary to carry out this section and to permit the
Comptroller General and the Director of the Con-
gressional Budget Office to review the informa-
tion provided.

(f) The Secretary shall supply to the Secretary
of Health and Human Services—

(1) upon the execution or termination of any
master agreement, the name of the manufac-
turer, and

(2) on a quarterly basis, a list of manufactur-
ers who have entered into master agreements
under this section.
(g)(1) Any reference in this section to a provi-

sion of the Social Security Act shall be deemed
to be a reference to the provision as in effect on
November 4, 1992.

(2) A manufacturer is deemed to meet the re-
quirements of subsection (a) if the manufacturer
establishes to the satisfaction of the Secretary
that the manufacturer would comply (and has of-
fered to comply) with the provisions of this sec-
tion (as in effect immediately after the enact-
ment of this section), and would have entered into
an agreement under this section (as such section
was in effect at such time), but for a legislative
change in this section after November 4, 1992.

(h) In this section:
(1) The term “change in non-Federal price”

means, with respect to a covered drug that is
subject to an agreement under this section, an
amount equal to—

(A) the non-Federal average manufacturer
price of the drug during the 3-month period
that ends with the month preceding the month
during which a contract goes into effect (or,
in the case of a covered drug for which suffi-
cient data for determining the non-Federal av-
erage manufacturer price during such period
is not available, during such period as the Sec-
retary considers appropriate); minus

(B) the non-Federal average manufacturer
price of the drug during the 3-month period
that ends one year before the end of the pe-
riod described in subparagraph (A) (or, in the
case of a covered drug for which sufficient
data for determining the non-Federal average
manufacturer price during such period is not
available, during such period preceding the
period described in subparagraph (A) as the
Secretary considers appropriate).
(2) The term “covered drug” means—

(A) a drug described in section 1927(k)(7)(A)(ii)
of the Social Security Act, or that would be
described in such section but for the applica-
tion of the first sentence of section 1927(k)(3)
of such Act;

(B) a drug described in section 1927(k)(7)(A)(iv)
of the Social Security Act, or that would be
described in such section but for the applica-
tion of the first sentence of section 1927(k)(3)
of such Act; or

(C) any biological product identified under
section 600.3 of title 21, Code of Federal Regu-
lations.
(3) The term “depot” means a centralized com-

modity management system through which cov-
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ered drugs procured by an agency of the Fed-
eral Government are—

(A) received, stored, and delivered through—
(i) a federally owned and operated ware-

house system, or
(ii) a commercial entity operating under

contract with such agency; or

(B) delivered directly from the commercial
source to the entity using such covered drugs.

(4) The term “manufacturer” means any en-
tity which is engaged in—

(A) the production, preparation, propagation,
compounding, conversion, or processing of pre-
scription drug products, either directly or in-
directly by extraction from substances of nat-
ural origin, or independently by means of chem-
ical synthesis, or by a combination of extrac-
tion and chemical synthesis, or

(B) in the packaging, repackaging, labeling,
relabeling, or distribution of prescription drug
products.

Such term does not include a wholesale distrib-
utor of drugs or a retail pharmacy licensed un-
der State law.

(5) The term “non-Federal average manufac-
turer price” means, with respect to a covered
drug and a period of time (as determined by the
Secretary), the weighted average price of a sin-
gle form and dosage unit of the drug that is
paid by wholesalers in the United States to the
manufacturer, taking into account any cash dis-
counts or similar price reductions during that
period, but not taking into account—

(A) any prices paid by the Federal Govern-
ment; or

(B) any prices found by the Secretary to be
merely nominal in amount.
(6) The term “weighted average price” means,

with respect to a covered drug and a period of
time (as determined by the Secretary) an amount
equal to—

(A) the sum of the products of the average
price per package unit of each quantity of the
drug sold during the period and the number of
package units of the drug sold during the pe-
riod; divided by

(B) the total number of package units of
the drug sold during the period.

(i)(1) If the Secretary modifies a multi-year con-
tract described in subsection (d) to include a cov-
ered drug of the manufacturer that was not avail-
able for inclusion under the contract at the time
the contract went into effect, the price of the
drug shall be determined as follows:

(A) For the portion of the first contract year
during which the drug is so included, the price
of the drug shall be determined in accordance
with subsection (a)(2), except that the reference
in such subsection to “the one-year period be-
ginning on the date the agreement takes ef-
fect” shall be considered a reference to such
portion of the first contract year.

(B) For any subsequent contract year, the price
of the drug shall be determined in accordance
with subsection (d), except that each reference
in such subsection to “the first year for which
the contract is in effect” shall be considered a
reference to the portion of the first contract

year during which the drug is included under
the contract.
(2) In this subsection, the term “contract year”

means any one-year period for which a multi-year
contract described in subsection (d) is in effect.
(Added Pub. L. 102–585, title VI, § 603(a)(1), Nov. 4,
1992, 106 Stat. 4971; amended Pub. L. 103–18, § 1(a),
Apr. 12, 1993, 107 Stat. 53; Pub. L. 103–446, title XII,
§ 1201(e)(27), (f)(6), Nov. 2, 1994, 108 Stat. 4686, 4687;
Pub. L. 104–106, div. A, title VII, § 737(a), Feb. 10,
1996, 110 Stat. 383; Pub. L. 105–115, title I,
§ 125(b)(2)(E), Nov. 21, 1997, 111 Stat. 2325.)

References in Text
The Social Security Act, referred to in subsecs. (a)(4)(A),

(e)(2), (g)(1), and (h)(2)(A), (B), is act Aug. 14, 1935, ch.
531, 49 Stat. 620, as amended, which is classified gener-
ally to chapter 7 (§ 301 et seq.) of Title 42, The Public
Health and Welfare. Title XIX of the Act is classified
generally to subchapter XIX (§ 1396 et seq.) of chapter 7
of Title 42. Section 1927 of the Act is classified to section
1396r–8 of Title 42. For complete classification of this Act
to the Code, see section 1305 of Title 42 and Tables.

The Public Health Service Act, referred to in subsec.
(a)(4)(C), is act July 1, 1944, ch. 373, 58 Stat. 682, as amend-
ed, which is classified generally to chapter 6A (§ 201 et
seq.) of Title 42. For complete classification of this Act
to the Code, see Short Title note set out under section
201 of Title 42 and Tables.

Enactment of this section, referred to in subsec. (g)(2),
means enactment of Pub. L. 102–585, which enacted this
section and was approved Nov. 4, 1992.

Amendments
1997—Subsec. (h)(2). Pub. L. 105–115 inserted “or” at

end of subpar. (B), substituted a period for “; or” at end
of subpar. (C), and struck out subpar. (D), which read as
follows: “insulin certified under section 506 of the Fed-
eral Food, Drug, and Cosmetic Act.”

1996—Subsec. (b)(4). Pub. L. 104–106 added par. (4).
1994—Subsec. (e)(1)(A). Pub. L. 103–446, § 1201(e)(27)(A),

(f)(6)(A), substituted “December 4, 1992” for “30 days af-
ter the date of the enactment of this section” and “one-
year period” for “1-year period”.

Subsec. (f)(2). Pub. L. 103–446, § 1201(e)(27)(B), substi-
tuted a period for “, and” at end.

Subsec. (g)(1), (2). Pub. L. 103–446, § 1201(f)(6)(B), sub-
stituted “November 4, 1992” for “the date of the enact-
ment of this section”.

1993—Subsec. (a)(2). Pub. L. 103–18, § 1(a)(1), struck out
“preceding such date” before “as the Secretary consid-
ers appropriate”.

Subsec. (c). Pub. L. 103–18, § 1(a)(2), in introductory
provisions, struck out “for calendar quarters” after “sub-
section (a)(2),”, and in par. (1), struck out “preceding the
month during which the contract goes into effect” after
“during such period” and substituted “multiplied by” for
“increased by”.

Subsec. (d)(1). Pub. L. 103–18, § 1(a)(3), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“during any one-year period that follows the first year for
which the contract is in effect, the price charged may not
exceed the price charged during the preceding one-year pe-
riod, increased by the percentage increase in the Consum-
er Price Index for all urban consumers (U.S. city average)
between the last months of such one-year periods for which
Consumer Price Index data is available; and”.

Subsec. (i). Pub. L. 103–18, § 1(a)(4), added subsec. (i).

Effective Date of 1996 Amendment

Pub. L. 104–106, div. A, title VII, § 737(b), Feb. 10, 1996,
110 Stat. 383, provided that: “The amendment made by
subsection (a) [amending this section] shall take effect
as if included in the enactment of section 603 of the Vet-
erans Health Care Act of 1992 (Public Law 102–585; 106
Stat. 4971).”
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Effective Date of 1993 Amendment
Pub. L. 103–18, § 1(b), Apr. 12, 1993, 107 Stat. 54, provided

that: “The amendments made by subsection (a) [amend-
ing this section] shall take effect as if included in the
enactment of section 603 of the Veterans Health Care Act
of 1992 [Pub. L. 102–585].”

Transfer of Functions
For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating
thereto, to the Department of Homeland Security, and
for treatment of related references, see sections 468(b),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

§ 8127. Small business concerns owned and con-
trolled by veterans: contracting goals and
preferences

(a) Contracting Goals.—(1) In order to increase
contracting opportunities for small business con-
cerns owned and controlled by veterans and small
business concerns owned and controlled by veter-
ans with service-connected disabilities, the Sec-
retary shall—

(A) establish a goal for each fiscal year for
participation in Department contracts (includ-
ing subcontracts) by small business concerns
owned and controlled by veterans who are not
veterans with service-connected disabilities in
accordance with paragraph (2); and

(B) establish a goal for each fiscal year for
participation in Department contracts (includ-
ing subcontracts) by small business concerns
owned and controlled by veterans with service-
connected disabilities in accordance with para-
graph (3).
(2) The goal for a fiscal year for participation

under paragraph (1)(A) shall be determined by the
Secretary.

(3) The goal for a fiscal year for participation
under paragraph (1)(B) shall be not less than the
Government-wide goal for that fiscal year for par-
ticipation by small business concerns owned and
controlled by veterans with service-connected dis-
abilities under section 15(g)(1) of the Small Busi-
ness Act (15 U.S.C. 644(g)(1)).

(4) The Secretary shall establish a review mech-
anism to ensure that, in the case of a subcon-
tract of a Department contract that is counted
for purposes of meeting a goal established pursu-
ant to this section, the subcontract was actually
awarded to a business concern that may be count-
ed for purposes of meeting that goal.

(b) Use of Noncompetitive Procedures for
Certain Small Contracts.—For purposes of meet-
ing the goals under subsection (a), and in accord-
ance with this section, in entering into a contract
with a small business concern owned and con-
trolled by veterans or a small business concern
owned and controlled by veterans with service-
connected disabilities for an amount less than the
simplified acquisition threshold (as defined in sec-
tion 134 of title 41), a contracting officer of the
Department may use procedures other than com-
petitive procedures.

(c) Sole Source Contracts for Contracts
Above Simplified Acquisition Threshold.—
For purposes of meeting the goals under subsec-
tion (a), and in accordance with this section, a

contracting officer of the Department may award
a contract to a small business concern owned and
controlled by veterans or a small business con-
cern owned and controlled by veterans with serv-
ice-connected disabilities using procedures other
than competitive procedures if—

(1) such concern is determined to be a respon-
sible source with respect to performance of such
contract opportunity;

(2) the anticipated award price of the con-
tract (including options) will exceed the simpli-
fied acquisition threshold (as defined in section
134 of title 41) but will not exceed $5,000,000; and

(3) in the estimation of the contracting offi-
cer, the contract award can be made at a fair
and reasonable price that offers best value to
the United States.
(d) Use of Restricted Competition.—Except

as provided in subsections (b) and (c), for pur-
poses of meeting the goals under subsection (a),
and in accordance with this section, a contract-
ing officer of the Department shall award con-
tracts on the basis of competition restricted to
small business concerns owned and controlled by
veterans or small business concerns owned and
controlled by veterans with service-connected dis-
abilities if the contracting officer has a reason-
able expectation that two or more small business
concerns owned and controlled by veterans or small
business concerns owned and controlled by veter-
ans with service-connected disabilities will sub-
mit offers and that the award can be made at a
fair and reasonable price that offers best value to
the United States.

(e) Eligibility of Small Business Con-
cerns.—A small business concern may be award-
ed a contract under this section only if the small
business concern and the veteran owner of the
small business concern are listed in the database
of veteran-owned businesses maintained by the
Secretary under subsection (f).

(f) Database of Veteran-Owned Businesses.—
(1) Subject to paragraphs (2) through (6), the Sec-
retary shall maintain a database of small busi-
ness concerns owned and controlled by veterans,
small business concerns owned and controlled by
veterans with service-connected disabilities, and
the veteran owners of such business concerns.

(2)(A) To be eligible for inclusion in the data-
base, such a veteran shall submit to the Secre-
tary such information as the Secretary may re-
quire with respect to the small business concern
or the veteran. Application for inclusion in the
database shall constitute permission under sec-
tion 552a of title 5 (commonly referred to as the
Privacy Act) for the Secretary to access such per-
sonal information maintained by the Secretary
as may be necessary to verify the information
contained in the application.

(B) If the Secretary receives an application for
inclusion in the database from an individual whose
status as a veteran cannot be verified because the
Secretary does not maintain information with re-
spect to the veteran status of the individual, the
Secretary may not include the small business con-
cern owned and controlled by the individual in
the database maintained by the Secretary until
the Secretary receives such information as may
be necessary to verify that the individual is a
veteran.
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(3) Information maintained in the database shall
be submitted on a voluntary basis by such vet-
erans.

(4) No small business concern may be listed in
the database until the Secretary has verified, us-
ing regulations issued by the Administrator of
the Small Business Administration with respect
to the status of the concern as a small business
concern and the ownership and control of such
concern, that—

(A) the small business concern is owned and
controlled by veterans; and

(B) in the case of a small business concern for
which the person who owns and controls the
concern indicates that the person is a veteran
with a service-connected disability, that the per-
son is a veteran with a service-connected dis-
ability.
(5) The Secretary shall make the database avail-

able to all Federal departments and agencies and
shall notify each such department and agency of
the availability of the database.

(6) If the Secretary determines that the public
dissemination of certain types of information main-
tained in the database is inappropriate, the Sec-
retary shall take such steps as are necessary to
maintain such types of information in a secure
and confidential manner.

(7) The Secretary may not issue regulations re-
lated to the status of a concern as a small busi-
ness concern and the ownership and control of
such small business concern.

(8)(A) If a small business concern is not includ-
ed in the database because the Secretary does
not verify the status of the concern as a small
business concern or the ownership or control of
the concern, the concern may appeal the denial of
verification to the Office of Hearings and Appeals
of the Small Business Administration (as estab-
lished under section 5(i) of the Small Business
Act). The decision of the Office of Hearings and
Appeals shall be considered a final agency action.

(B)(i) If an interested party challenges the in-
clusion in the database of a small business con-
cern owned and controlled by veterans or a small
business concern owned and controlled by veter-
ans with service-connected disabilities based on
the status of the concern as a small business con-
cern or the ownership or control of the concern,
the challenge shall be heard by the Office of Hear-
ings and Appeals of the Small Business Adminis-
tration as described in subparagraph (A). The de-
cision of the Office of Hearings and Appeals shall
be considered final agency action.

(ii) In this subparagraph, the term “interested
party” means—

(I) the Secretary; or
(II) in the case of a small business concern

that is awarded a contract, the contracting of-
ficer of the Department or another small busi-
ness concern that submitted an offer for the
contract that was awarded to the small busi-
ness concern that is the subject of a challenge
made under clause (i).
(C) For each fiscal year, the Secretary shall re-

imburse the Administrator of the Small Business
Administration in an amount necessary to cover
any cost incurred by the Office of Hearings and
Appeals of the Small Business Administration for
actions taken by the Office under this paragraph.

The Administrator is authorized to accept such
reimbursement. The amount of any such reim-
bursement shall be determined jointly by the Sec-
retary and the Administrator and shall be pro-
vided from fees collected by the Secretary under
multiple-award schedule contracts. Any disagree-
ment about the amount shall be resolved by the
Director of the Office of Management and Budg-
et.

(g) Enforcement Penalties for Misrepre-
sentation.—(1) Any business concern that is de-
termined by the Secretary to have willfully and
intentionally misrepresented the status of that
concern as a small business concern owned and
controlled by veterans or as a small business con-
cern owned and controlled by service-disabled vet-
erans for purposes of this subsection shall be de-
barred from contracting with the Department for
a period of not less than five years.

(2) In the case of a debarment under paragraph
(1), the Secretary shall commence debarment ac-
tion against the business concern by not later
than 30 days after determining that the concern
willfully and intentionally misrepresented the sta-
tus of the concern as described in paragraph (1)
and shall complete debarment actions against such
concern by not later than 90 days after such de-
termination.

(3) The debarment of a business concern under
paragraph (1) includes the debarment of all prin-
cipals in the business concern for a period of not
less than five years.

(h) Priority for Contracting Preferences.—
Preferences for awarding contracts to small busi-
ness concerns shall be applied in the following or-
der of priority:

(1) Contracts awarded pursuant to subsection
(b), (c), or (d) to small business concerns owned
and controlled by veterans with service-connect-
ed disabilities.

(2) Contracts awarded pursuant to subsection
(b), (c), or (d) to small business concerns owned
and controlled by veterans that are not covered
by paragraph (1).

(3) Contracts awarded pursuant to—
(A) section 8(a) of the Small Business Act

(15 U.S.C. 637(a)); or
(B) section 31 of such Act (15 U.S.C. 657a).

(4) Contracts awarded pursuant to any other
small business contracting preference.
(i) Applicability of Requirements to Con-

tracts.—(1) If after December 31, 2008, the Sec-
retary enters into a contract, memorandum of un-
derstanding, agreement, or other arrangement with
any governmental entity to acquire goods or serv-
ices, the Secretary shall include in such contract,
memorandum, agreement, or other arrangement a
requirement that the entity will comply, to the
maximum extent feasible, with the provisions of
this section in acquiring such goods or services.

(2) Nothing in this subsection shall be construed
to supersede or otherwise affect the authorities
provided under the Small Business Act (15 U.S.C.
631 et seq.).

(j) Annual Reports.—Not later than December
31 each year, the Secretary shall submit to Con-
gress a report on small business contracting dur-
ing the fiscal year ending in such year. Each re-
port shall include, for the fiscal year covered by
such report, the following:
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(1) The percentage of the total amount of all
contracts awarded by the Department during
that fiscal year that were awarded to small busi-
ness concerns owned and controlled by veterans.

(2) The percentage of the total amount of all
such contracts awarded to small business con-
cerns owned and controlled by veterans with
service-connected disabilities.

(3) The percentage of the total amount of all
contracts awarded by each Administration of
the Department during that fiscal year that were
awarded to small business concerns owned and
controlled by veterans.

(4) The percentage of the total amount of all
contracts awarded by each such Administration
during that fiscal year that were awarded to
small business concerns owned and controlled
by veterans with service-connected disabilities.
(k) Definitions.—In this section:

(1) The term “small business concern” has
the meaning given that term under section 3 of
the Small Business Act (15 U.S.C. 632).

(2) The term “small business concern owned
and controlled by veterans” has the meaning
given that term under section 3(q)(3) of the Small
Business Act (15 U.S.C. 632(q)(3)).

(3) The term “small business concern owned
and controlled by veterans with service-connect-
ed disabilities” has the meaning given the term
“small business concern owned and controlled
by service-disabled veterans” under section 3(q)(2)
of the Small Business Act (15 U.S.C. 632(q)(2)).

(Added Pub. L. 109–461, title V, § 502(a)(1), Dec. 22,
2006, 120 Stat. 3431; amended Pub. L. 110–389, title
VIII, § 806, Oct. 10, 2008, 122 Stat. 4189; Pub. L.
111–275, title I, § 104(b)(1), Oct. 13, 2010, 124 Stat.
2867; Pub. L. 111–350, § 5(j)(7), Jan. 4, 2011, 124 Stat.
3850; Pub. L. 112—154, title VII, § 706, Aug. 6, 2012,
126 Stat. 1206; Pub. L. 114–315, title V, § 501(a), Dec.
16, 2016, 130 Stat. 1566; Pub. L. 114–328, div. A, title
XVIII, § 1832(b), (d), (f)(1), Dec. 23, 2016, 130 Stat.
2659, 2660.)

References in Text
The Small Business Act, referred to in subsecs. (f)(8)(A)

and (j)(2), is Pub. L. 85–536, § 2(1 et seq.), July 18, 1958, 72
Stat. 384, which is classified generally to chapter 14A
(§ 631 et seq.) of Title 15, Commerce and Trade. Section
5(i) of the Act is classified to section 634(i) of Title 15.
For complete classification of this Act to the Code, see
Short Title note set out under section 631 of Title 15 and
Tables.

Amendments

2016—Subsec. (b). Pub. L. 114–328, § 1832(b)(2)(A), insert-
ed “or a small business concern owned and controlled by
veterans with service-connected disabilities” after “a small
business concern owned and controlled by veterans”.

Subsec. (c). Pub. L. 114–328, § 1832(b)(2)(B), inserted “or
a small business concern owned and controlled by vet-
erans with service-connected disabilities” after “a small
business concern owned and controlled by veterans” in
introductory provisions.

Subsec. (d). Pub. L. 114–328, § 1832(b)(2)(C), inserted “or
small business concerns owned and controlled by veter-
ans with service-connected disabilities” after “small busi-
ness concerns owned and controlled by veterans” in two
places.

Subsec. (f)(1). Pub. L. 114–328, § 1832(b)(2)(D), inserted
“, small business concerns owned and controlled by vet-
erans with service-connected disabilities,” after “small
business concerns owned and controlled by veterans”.

Subsec. (f)(4). Pub. L. 114–328, § 1832(d)(1), substituted
“verified, using regulations issued by the Administrator
of the Small Business Administration with respect to
the status of the concern as a small business concern
and the ownership and control of such concern,” for “veri-
fied” in introductory provisions.

Subsec. (f)(7). Pub. L. 114–328, § 1832(d)(2), added par. (7).
Subsec. (f)(8). Pub. L. 114–328, § 1832(f)(1), added par. (8).
Subsec. (h). Pub. L. 114–328, § 1832(b)(1)(A), redesignat-

ed subsec. (i) as (h) and struck out former subsec. (h)
which related to treatment of businesses after death of
veteran-owner.

Subsec. (h)(2)(C). Pub. L. 114–315, § 501(a)(2), amended
subpar. (C) generally. Prior to amendment, subpar. (C)
read as follows: “The date that is ten years after the
date of the veteran’s death.”

Subsec. (h)(3). Pub. L. 114–315, § 501(a)(1), substituted
period at end for “rated as 100 percent disabling or who
dies as a result of a service-connected disability.”

Subsecs. (i), (j). Pub. L. 114–328, § 1832(b)(1)(A), redesig-
nated subsecs. (j) and (k) as (i) and (j), respectively.
Former subsec. (i) redesignated (h).

Subsec. (k). Pub. L. 114–328, § 1832(b)(1)(A), redesignat-
ed subsec. (l) as (k). Former subsec. (k) redesignated (j).

Subsec. (k)(2). Pub. L. 114–328, § 1832(b)(1)(B)(i), amend-
ed par. (2) generally. Prior to amendment, par. (2) read
as follows: “The term ‘small business concern owned and
controlled by veterans’ means a small business concern—

“(A)(i) not less than 51 percent of which is owned by
one or more veterans or, in the case of a publicly owned
business, not less than 51 percent of the stock of which
is owned by one or more veterans; and

“(ii) the management and daily business operations
of which are controlled by one or more veterans; or

“(B) not less than 51 percent of which is owned by
one or more veterans with service-connected disabil-
ities that are permanent and total who are unable to
manage the daily business operations of such concern
or, in the case of a publicly owned business, not less
than 51 percent of the stock of which is owned by one
or more such veterans.”
Subsec. (k)(3). Pub. L. 114–328, § 1832(b)(1)(B)(ii), added

par. (3).
Subsec. (l). Pub. L. 114–328, § 1832(b)(1)(A), redesignated

subsec. (l) as (k).
2012—Subsec. (g). Pub. L. 112–154 designated existing

provisions as par. (1), inserted “willfully and intention-
ally” before “misrepresented”, substituted “a period of
not less than five years” for “a reasonable period of time,
as determined by the Secretary”, and added pars. (2) and
(3).

2011—Subsecs. (b), (c)(2). Pub. L. 111–350 substituted
“section 134 of title 41” for “section 4 of the Office of
Federal Procurement Policy Act (41 U.S.C. 403)”.

2010—Subsec. (f)(2). Pub. L. 111–275, § 104(b)(1)(A), des-
ignated existing provisions as subpar. (A), inserted at
end of subpar. (A) “Application for inclusion in the data-
base shall constitute permission under section 552a of
title 5 (commonly referred to as the Privacy Act) for the
Secretary to access such personal information maintained
by the Secretary as may be necessary to verify the in-
formation contained in the application.”, and added sub-
par. (B).

Subsec. (f)(4). Pub. L. 111–275, § 104(b)(1)(B), added par.
(4) and struck out former par. (4) which read as follows:
“In maintaining the database, the Secretary shall carry
out at least the following two verification functions:

“(A) Verification that each small business concern
listed in the database is owned and controlled by vet-
erans.

“(B) In the case of a veteran who indicates a service-
connected disability, verification of the service-disabled
status of such veteran.”
2008—Subsecs. (j) to (l). Pub. L. 110–389 added subsec.

(j) and redesignated former subsecs. (j) and (k) as (k) and
(l), respectively.

Effective Date of 2016 Amendment
Amendment by section 1832(b), (d) of Pub. L. 114–328

effective on the date on which the Administrator of the
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Small Business Administration and the Secretary of Vet-
erans Affairs jointly issue implementing regulations [reg-
ulations effective Oct. 1, 2018], see section 1832(e) of Pub.
L. 114–328, set out as a note under section 632 of Title 15,
Commerce and Trade.

Pub. L. 114–328, div. A, title XVIII, § 1832(f)(2), Dec. 23,
2016, 130 Stat. 2661, provided that: “Paragraph (8) of sub-
section (f) of title 38, United States Code, as added by
paragraph (1), shall apply with respect to a verification
decision made by the Secretary of Veterans Affairs on or
after the date of the enactment of this Act [Dec. 23,
2016].”

Pub. L. 114–315, title V, § 501(b), Dec. 16, 2016, 130 Stat.
1566, provided that: “The amendments made by subsec-
tion (a) [amending this section] shall take effect on the
date that is 180 days after the date of the enactment of
this Act [Dec. 16, 2016] and shall apply with respect to
contracts awarded on or after such date.”

Effective Date
Pub. L. 109–461, title V, § 502(d), Dec. 22, 2006, 120 Stat.

3435, provided that: “This section [enacting this section
and provisions set out as a note below] and the amend-
ments made by this section shall take effect on the date
that is 180 days after the date of the enactment of this
Act [Dec. 22, 2006].”

Transition Provisions
Pub. L. 111–275, title I, § 104(b)(2), Oct. 13, 2010, 124 Stat.

2868, provided that: “In the case of a small business con-
cern included in the database as of the date of the enact-
ment of this Act [Oct. 13, 2010] for which, as of such date,
the Secretary of Veterans Affairs has not verified the
status of such concern in accordance with paragraph (4)
of subsection (f) of section 8127 of title 38, United States
Code, as amended by paragraph (1), not later than 60
days after the date of the enactment of this Act, the
Secretary shall notify the person who owns and controls
the concern that—

“(A) the Secretary is required to verify the status of
the concern in accordance with such paragraph, as so
amended;

“(B) verification of such status shall require that
the person who owns and controls the concern apply
for inclusion in the database in accordance with such
subsection, as so amended;

“(C) application for inclusion in the database shall
constitute permission under section 552a of title 5, United
States Code (commonly referred to as the Privacy Act),
for the Secretary to access such personal information
maintained by the Secretary as may be necessary to
verify the information contained in the application;
and

“(D) the person who owns and controls the concern
must submit to the Secretary all information required
by the Secretary under this paragraph within 90 days
of receiving the Secretary’s notice of such requirement
or the concern shall be removed from the database.”
Pub. L. 109–461, title V, § 502(b), Dec. 22, 2006, 120 Stat.

3435, provided that: “A small business concern that is
listed in any small business database maintained by the
Secretary of Veterans Affairs on the date of the enact-
ment of this Act [Dec. 22, 2006] shall be presumed to be
eligible for inclusion in the database under subsection (f)
of section 8127 of title 38, United States Code, as added
by subsection (a), during the period beginning on the ef-
fective date of that section [see Effective Date note above]
and ending one year after such effective date. Such a
small business concern may be removed from the data-
base during that period if it is found not to be a small
business concern owned and controlled by veterans (as
defined in subsection (k) of such section).”

§ 8128. Small business concerns owned and con-
trolled by veterans: contracting priority

(a) Contracting Priority.—In procuring goods
and services pursuant to a contracting preference
under this title or any other provision of law, the

Secretary shall give priority to a small business
concern owned and controlled by veterans, if such
business concern also meets the requirements of
that contracting preference.

(b) Definition.—For purposes of this section,
the term “small business concern owned and con-
trolled by veterans” means a small business con-
cern that is included in the small business data-
base maintained by the Secretary under section
8127(f) of this title.
(Added Pub. L. 109–461, title V, § 503(a)(1), Dec. 22,
2006, 120 Stat. 3435.)

Effective Date
Pub. L. 109–461, title V, § 503(b), Dec. 22, 2006, 120 Stat.

3436, provided that: “This section [enacting this section]
and the amendments made by this section shall take ef-
fect on the date that is 180 days after the date of the
enactment of this Act [Dec. 22, 2006].”

SUBCHAPTER III—STATE HOME FACILITIES
FOR FURNISHING DOMICILIARY, NURSING
HOME, AND HOSPITAL CARE

Amendments
1977—Pub. L. 95–62, § 4(a), July 5, 1977, 91 Stat. 263, sub-

stituted “DOMICILIARY, NURSING HOME, AND HOSPI-
TAL CARE” for “NURSING HOME CARE” in subchapter
heading.

§ 8131. Definitions
For the purpose of this subchapter—

(1) The veteran population of each State shall
be determined on the basis of the latest figures
certified by the Department of Commerce.

(2) The term “State” does not include any
possession of the United States.

(3) The term “construction” means the con-
struction of new domiciliary or nursing home
buildings, the expansion, remodeling, or alter-
ation of existing buildings for the provision of
domiciliary, nursing home, adult day health, or
hospital care in State homes, and the provision
of initial equipment for any such buildings.

(4) The term “cost of construction” means
the amount found by the Secretary to be nec-
essary for a construction project, including ar-
chitect fees, but excluding land acquisition costs.

(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
501, § 5031; amended Pub. L. 94–581, title II, § 206(b),
Oct. 21, 1976, 90 Stat. 2859; Pub. L. 95–62, § 3(1), (2),
July 5, 1977, 91 Stat. 262; Pub. L. 99–576, title II,
§ 224(d), Oct. 28, 1986, 100 Stat. 3263; renumbered
§ 8131, Pub. L. 102–40, title IV, § 402(b)(1), May 7,
1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1), (2)(E),
Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 104–262, title
III, § 342(b)(1), Oct. 9, 1996, 110 Stat. 3206.)

Amendments
1996—Par. (3). Pub. L. 104–262 inserted “adult day health,”

before “or hospital care”.
1991—Pub. L. 102–40 renumbered section 5031 of this

title as this section.
Par. (4). Pub. L. 102–83 substituted “Secretary” for “Ad-

ministrator”.
1986—Pub. L. 99–576 redesignated pars. (a) to (d) as

pars. (1) to (4), respectively.
1977—Par. (c). Pub. L. 95–62, § 3(1), inserted construc-

tion of new domiciliary buildings, expansion, remodel-
ing, or alteration of existing domiciliary and hospital
buildings, and provision of initial equipment for any such
buildings to definition of “construction”.
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Par. (d). Pub. L. 95–62, § 3(2), struck out provisions which
had limited definition of “cost of construction” to the
cost of construction of nursing home facilities.

1976—Par. (a). Pub. L. 94–581 substituted “veteran” for
“war veteran”.

Effective Date of 1986 Amendment
Pub. L. 99–576, title II, § 224(e), Oct. 28, 1986, 100 Stat.

3263, provided that: “The amendments made by this sec-
tion [amending this section and sections 5033 and 5035
[now 8133 and 8135] of this title] shall take effect on July
1, 1987.”

Effective Date of 1977 Amendment
Pub. L. 95–62, § 5, July 5, 1977, 91 Stat. 263, provided

that:
“(a) Except as provided in subsection (b) of this sec-

tion, the amendments made by this Act [amending this
section and sections 5032 to 5036 [now 8132 to 8136] of this
title and repealing section 644 of this title] shall be ef-
fective October 1, 1977.

“(b)(1) The terms and conditions of any grant made
prior to October 1, 1977, under section 644 of title 38,
United States Code [former section 644 of this title], and
regulations prescribed thereunder, shall remain in full
force and effect unless modified, by the mutual agree-
ment of the parties, in accordance with the provisions of
subchapter III of chapter 81 of such title, and regulations
prescribed thereunder, in effect after September 30, 1977.

“(2) With respect to any grant made prior to October 1,
1977, under subchapter III of chapter 81 of such title, the
Administrator of Veterans’ Affairs shall, upon application
of a grantee, modify the terms and conditions of such grant
to comply with the provisions of such subchapter as amend-
ed by this Act, and regulations prescribed thereunder, and
shall promptly notify each such grantee of the grantee’s
right to request such modification.”

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Short Title of 1977 Amendment
For short title of Pub. L. 95–62 as the “State Veterans’

Home Assistance Improvement Act of 1977”, see section 1
of Pub. L. 95–62, set out as a Short Title of 1977 Amend-
ment note under section 101 of this title.

§ 8132. Declaration of purpose
The purpose of this subchapter is to assist the

several States to construct State home facilities
(or to acquire facilities to be used as State home
facilities) for furnishing domiciliary or nursing
home care to veterans, and to expand, remodel, or
alter existing buildings for furnishing domicili-
ary, nursing home, adult day health, or hospital
care to veterans in State homes.
(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
501, § 5032; amended Pub. L. 94–581, title II, § 206(b),
Oct. 21, 1976, 90 Stat. 2859; Pub. L. 95–62, § 3(3),
July 5, 1977, 91 Stat. 262; Pub. L. 98–528, title I,
§ 105(1), Oct. 19, 1984, 98 Stat. 2689; renumbered
§ 8132, Pub. L. 102–40, title IV, § 402(b)(1), May 7,
1991, 105 Stat. 238; Pub. L. 104–262, title III, § 342(b)(2),
Oct. 9, 1996, 110 Stat. 3206.)

Amendments
1996—Pub. L. 104–262 inserted “adult day health,” be-

fore “or hospital care”.
1991—Pub. L. 102–40 renumbered section 5032 of this

title as this section.
1984—Pub. L. 98–528 inserted “(or to acquire facilities

to be used as State home facilities) after “State home
facilities”.

1977—Pub. L. 95–62 inserted references to the construc-
tion of State home facilities for furnishing of domicili-
ary care and to the expansion, remodeling, and alter-
ation of existing buildings for furnishing domiciliary,
nursing home, or hospital care to veterans in State homes.

1976—Pub. L. 94–581 substituted “veterans” for “war
veterans”.

Effective Date of 1977 Amendment

Amendment by Pub. L. 95–62 effective Oct. 1, 1977, with
provision for the continuing force and effect of the terms
and conditions of grants made prior to Oct. 1, 1977, under
former section 644 of this title and with additional provi-
sion for the modification of the terms and conditions of
both grants made under former section 644 of this title
prior to Oct. 1, 1977, and of grants made under this sub-
chapter prior to Oct. 1, 1977, see section 5 of Pub. L.
95–62, set out as a note under section 8131 of this title.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8133. Authorization of appropriations
(a) There are hereby authorized to be appropri-

ated such sums as are necessary to carry out this
subchapter. Sums appropriated pursuant to this
section shall be used for making grants to States
which have submitted, and have had approved by
the Secretary, applications for carrying out the
purposes and meeting the requirements of this
subchapter.

(b) Sums appropriated pursuant to subsection
(a) of this section shall remain available until ex-
pended.
(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
501, § 5033; amended Pub. L. 89–311, § 7(a), Oct. 31,
1965, 79 Stat. 1157; Pub. L. 90–432, § 2, July 26, 1968,
82 Stat. 448; Pub. L. 93–82, title IV, § 403(c), Aug. 2,
1973, 87 Stat. 196; Pub. L. 95–62, § 3(4), July 5, 1977,
91 Stat. 262; Pub. L. 96–151, title I, § 101(a), Dec. 20,
1979, 93 Stat. 1092; Pub. L. 97–251, § 8, Sept. 8, 1982,
96 Stat. 716; Pub. L. 99–576, title II, § 224(a), Oct.
28, 1986, 100 Stat. 3262; Pub. L. 101–110, § 1(c), Oct.
6, 1989, 103 Stat. 682; Pub. L. 101–237, title II, § 201(b),
Dec. 18, 1989, 103 Stat. 2066; renumbered § 8133,
Pub. L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105
Stat. 238; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405; Pub. L. 102–585, title IV,
§ 402, Nov. 4, 1992, 106 Stat. 4954.)

Amendments
1992—Subsec. (a). Pub. L. 102–585 struck out before pe-

riod at end of first sentence “through September 30, 1992”.
1991—Pub. L. 102–40 renumbered section 5033 of this

title as this section.
Subsec. (a). Pub. L. 102–83 substituted “Secretary” for

“Administrator”.
1989—Subsec. (a). Pub. L. 101–237 substituted “Septem-

ber 30, 1992” for “September 30, 1990”.
Pub. L. 101–110 substituted “1990” for “1989”.
1986—Subsec. (a). Pub. L. 99–576 amended first sentence

generally. Prior to amendment, first sentence read as
follows: “There is hereby authorized to be appropriated
$15,000,000 for fiscal year 1980 and such sums as may be
necessary for fiscal year 1981 and for each of the five
succeeding fiscal years.”

1982—Subsec. (a). Pub. L. 97–251 substituted “for fiscal
year 1980 and such sums as may be necessary for fiscal
year 1981 and for each of the five succeeding fiscal years”
for “for the fiscal year ending September 30, 1978, a like
sum for each of the two succeeding fiscal years, and

Page 1358TITLE 38—VETERANS’ BENEFITS§ 8132



such sums as may be necessary for the fiscal years end-
ing September 30, 1981, and September 30, 1982”.

1979—Subsec. (a). Pub. L. 96–151 inserted provisions ex-
tending authorization of a like sum from one to two
years, and provisions authorizing to be appropriated such
sums as necessary for the fiscal years ending Sept. 30,
1981, and Sept. 30, 1982.

1977—Subsec. (a). Pub. L. 95–62 substituted “$15,000,000
for the fiscal year ending September 30, 1978, and a like
sum for the succeeding fiscal year” for “$5,000,000 for the
fiscal year ending June 30, 1965, and a like sum for each
of the fourteen succeeding fiscal years” and “applica-
tions for carrying out the purposes and meeting the re-
quirements of this subchapter” for “applications for car-
rying out the purposes of section 5032 of this title”.

Subsec. (b). Pub. L. 95–62 substituted “shall remain
available until expended” for “shall remain available un-
til the end of the second fiscal year following the fiscal
year for which they are appropriated”.

1973—Subsec. (a). Pub. L. 93–82 substituted “fourteen
succeeding fiscal years” for “nine succeeding fiscal years”.

1968—Subsec. (a). Pub. L. 90–432 substituted “nine suc-
ceeding fiscal years” for “four succeeding fiscal years”.

1965—Subsec. (c). Pub. L. 89–311 repealed subsec. (c)
which limited to not more than 10 per centum of the
funds appropriated pursuant to subsec. (a) of this sec-
tion the moneys which could be used to assist in the con-
struction of nursing home care facilities in any one State.

Effective Date of 1989 Amendment
Pub. L. 101–110, § 3(a), Oct. 6, 1989, 103 Stat. 682, pro-

vided that: “The provisions of and amendments made by
this Act [amending this section and enacting provisions
set out as notes under sections 1712, 1720B, and 3729 of
this title and under section 6302 of Title 5, Government
Organization and Employees] shall take effect as of Oc-
tober 1, 1989.”

Effective Date of 1986 Amendment
Amendment by Pub. L. 99–576 effective July 1, 1987, see

section 224(e) of Pub. L. 99–576, set out as a note under
section 8131 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–62 effective Oct. 1, 1977, with

provision for the continuing force and effect of the terms
and conditions of grants made prior to Oct. 1, 1977, under
former section 644 of this title and with additional provi-
sion for the modification of the terms and conditions of
both grants made under former section 644 of this title
prior to Oct. 1, 1977, and of grants made under this sub-
chapter prior to Oct. 1, 1977, see section 5 of Pub. L.
95–62, set out as a note under section 8131 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

§ 8134. General regulations
(a)(1) The Secretary shall prescribe regulations

for the purposes of this subchapter.
(2) In those regulations, the Secretary shall pre-

scribe for each State the number of nursing home
and domiciliary beds for which assistance under
this subchapter may be furnished. Such regula-
tions shall be based on projected demand for such
care 10 years after the date of the enactment of
the Veterans Millennium Health Care and Bene-
fits Act by veterans who at such time are 65 years
of age or older and who reside in that State. In
determining such projected demand, the Secre-
tary shall take into account travel distances for
veterans and their families.

(3)(A) In those regulations, the Secretary shall
establish criteria under which the Secretary shall

determine, with respect to an application for as-
sistance under this subchapter for a project de-
scribed in subparagraph (B) which is from a State
that has a need for additional beds as determined
under subsections (a)(2) and (d)(1), whether the
need for such beds is most aptly characterized as
great, significant, or limited. Such criteria shall
take into account the availability of beds already
operated by the Secretary and other providers which
appropriately serve the needs which the State pro-
poses to meet with its application.

(B) This paragraph applies to a project for the
construction or acquisition of a new State home
facility, a project to increase the number of beds
available at a State home facility, and a project
to replace beds at a State home facility.

(4) The Secretary shall review and, as neces-
sary, revise regulations prescribed under paragraphs
(2) and (3) not less often than every four years.

(b) The Secretary shall prescribe the following
by regulation:

(1) General standards of construction, repair,
and equipment for facilities constructed or ac-
quired with assistance received under this sub-
chapter.

(2) General standards for the furnishing of
care in facilities which are constructed or ac-
quired with assistance received under this sub-
chapter, which standards shall be no less strin-
gent than those standards prescribed by the Sec-
retary pursuant to section 1720(b) of this title.
(c) The Secretary may inspect any State facil-

ity constructed or acquired with assistance re-
ceived under this subchapter at such times as the
Secretary deems necessary to insure that such
facility meets the standards prescribed under sub-
section (b)(2).

(d)(1) In prescribing regulations to carry out
this subchapter, the Secretary shall provide that
in the case of a State that seeks assistance under
this subchapter for a project described in subsec-
tion (a)(3)(B), the determination of the unmet need
for beds for State homes in that State shall be re-
duced by the number of beds in all previous ap-
plications submitted by that State under this sub-
chapter, including beds which have not been rec-
ognized by the Secretary under section 1741 of
this title.

(2)(A) Financial assistance under this subchap-
ter for a renovation project may only be provided
for a project for which the total cost of construc-
tion is in excess of $400,000 (as adjusted from time-
to-time in such regulations to reflect changes in
costs of construction).

(B) For purposes of this paragraph, a renova-
tion project is a project to remodel or alter ex-
isting buildings for which financial assistance un-
der this subchapter may be provided and does not
include maintenance and repair work which is the
responsibility of the State.

(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
502, § 5034; amended Pub. L. 89–311, § 7(b), Oct. 31,
1965, 79 Stat. 1157; Pub. L. 93–82, title IV, § 403(d),
Aug. 2, 1973, 87 Stat. 196; Pub. L. 94–581, title I,
§ 107(b), title II, § 206(b), Oct. 21, 1976, 90 Stat. 2847,
2859; Pub. L. 95–62, § 3(5), (6), July 5, 1977, 91 Stat.
262; Pub. L. 96–330, title IV, § 404, Aug. 26, 1980, 94
Stat. 1052; Pub. L. 98–528, title I, § 105(2), Oct. 19,
1984, 98 Stat. 2689; renumbered § 8134, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
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L. 102–54, § 14(f)(6), June 13, 1991, 105 Stat. 288;
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(c)(1), Aug. 6, 1991,
105 Stat. 404–406; Pub. L. 106–117, title II, § 207(a),
Nov. 30, 1999, 113 Stat. 1564.)

References in Text
The date of the enactment of the Veterans Millennium

Health Care and Benefits Act, referred to in subsec. (a)(2),
is the date of enactment of Pub. L. 106–117, which was
approved Nov. 30, 1999.

Amendments
1999—Subsecs. (a), (b). Pub. L. 106–117, § 207(a)(1)–(3),

added subsec. (a), redesignated former subsec. (a) as (b)
and struck out introductory provisions and par. (1) which
authorized Secretary to prescribe number of beds needed
for adequate nursing home care of veterans, and redesig-
nated former pars. (2) and (3) of subsec. (a) as pars. (1)
and (2), respectively, of subsec. (b). Former subsec. (b)
redesignated (c).

Subsec. (c). Pub. L. 106–117, § 207(a)(1), (4), redesignated
subsec. (b) as (c) and substituted “subsection (b)(2)” for
“subsection (a)(3)”.

Subsec. (d). Pub. L. 106–117, § 207(a)(5), added subsec.
(d).

1991—Pub. L. 102–40 renumbered section 5034 of this
title as this section.

Pub. L. 102–83, § 5(c)(1), substituted “1720(b)” for “620(b)”
in subsec. (a)(3).

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Pub. L. 102–54 amended section as in effect immediate-
ly before the enactment of Pub. L. 102–40 by inserting
“(a)” before “Within six months”, substituting “any amend-
ment to this section” for “this section or any amend-
ment to it”, designating sentence at end of par. (3) as
subsec. (b), realigning such sentence, and substituting
“the standards prescribed under subsection (a)(3)” for
“such standards” at end of such sentence.

1984—Pars. (2), (3). Pub. L. 98–528 inserted “or acquired”
after “constructed” wherever appearing.

1980—Par. (1). Pub. L. 96–330 struck out “, which num-
ber shall not exceed two and one-half beds per thousand
veteran population in the case of any State” after “re-
siding in each State”.

1977—Par. (2). Pub. L. 95–62, § 3(5), substituted “repair,
and equipment for facilities constructed” for “repairs,
modernization, alteration, and equipment for facilities
for furnishing nursing home care which are construct-
ed”.

Par. (3). Pub. L. 95–62, § 3(6), substituted “furnishing of
care” for “furnishing of nursing home care”.

1976—Pub. L. 94–581 substituted “date of enactment of
this section or any amendment to it with respect to such
amendment” for “date of enactment of this subchapter”
in provisions preceding par. (1), substituted “veterans”
and “veteran” for “war veterans” and “war veteran”, re-
spectively, in par. (1), and added par. (3).

1973—Par. (1). Pub. L. 93–82 substituted “two and one-
half beds” for “one and one-half beds”.

1965—Par. (1). Pub. L. 89–311 substituted “one and one-
half beds” for “one-half bed”.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–62 effective Oct. 1, 1977, with

provision for the continuing force and effect of the terms
and conditions of grants made prior to Oct. 1, 1977, under
former section 644 of this title and with additional provi-
sion for the modification of the terms and conditions of
both grants made under former section 644 of this title
prior to Oct. 1, 1977, and of grants made under this sub-
chapter prior to Oct. 1, 1977, see section 5 of Pub. L.
95–62, set out as a note under section 8131 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment

Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see
section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

Regulations

Pub. L. 106–117, title II, § 207(d), Nov. 30, 1999, 113 Stat.
1567, provided that: “The Secretary [of Veterans Affairs]
shall prescribe the initial regulations under subsection
(a) of section 8134 of title 38, United States Code, as add-
ed by subsection (a), not later than April 30, 2000.”

Transition Provisions

Provisions of this section in effect on Nov. 10, 1999, to
continue in effect after that date with respect to certain
applications described in section 8135(b)(2)(A) of this title
that are identified in section 207(c)(2) of Pub. L. 106–117,
see section 207(c) of Pub. L. 106–117, set out as a note
under section 8135 of this title.

§ 8135. Applications with respect to projects; pay-
ments

(a) Any State desiring to receive assistance for
a project for construction of State home facilities
(or acquisition of a facility to be used as a State
home facility) must submit to the Secretary an
application. Such application shall set forth the
following:

(1) The amount of the grant requested with
respect to such project which may not exceed 65
percent of the estimated cost of construction
(or of the estimated cost of facility acquisition
and construction) of such project.

(2) A description of the site for such project.
(3) Plans and specifications for such project in

accordance with regulations prescribed by the
Secretary pursuant to section 8134(a)(2) of this
title.

(4) Reasonable assurance that upon comple-
tion of such project the facilities will be used
principally to furnish to veterans the level of
care for which such application is made and
that not more than 25 percent of the bed occu-
pancy at any one time will consist of patients
who are not receiving such level of care as vet-
erans.

(5) Reasonable assurance that title to such
site is or will be vested solely in the applicant,
a State home, or another agency or instrumen-
tality of the State.

(6) Reasonable assurance that adequate finan-
cial support will be available for the construc-
tion of the project (or for facility acquisition
and construction of the project) by July 1 of
the fiscal year for which the application is ap-
proved and for its maintenance and operation
when complete.

(7) Reasonable assurance that the State will
make such reports in such form and containing
such information as the Secretary may from
time to time reasonably require, and give the
Secretary, upon demand, access to the records
upon which such information is based.

(8) Reasonable assurance that the rates of pay
for laborers and mechanics engaged in construc-
tion of the project will be not less than the pre-
vailing local wage rates for similar work as de-
termined in accordance with sections 3141–3144,
3146, and 3147 of title 40.

(9) In the case of a project for acquisition of a
facility, reasonable assurance that the estimat-

Page 1360TITLE 38—VETERANS’ BENEFITS§ 8135



ed total cost of acquisition of the facility and
of any expansion, remodeling, and alteration of
the acquired facility will not be greater than
the estimated cost of construction of an equiv-
alent new facility.

(b)(1) Any State seeking to receive assistance
under this subchapter for a project that would in-
volve construction or acquisition of either nurs-
ing home or domiciliary facilities shall include
with its application under subsection (a) the fol-
lowing:

(A) Documentation (i) that the site for the
project is in reasonable proximity to a suffi-
cient concentration and population of veterans
who are 65 years of age and older, and (ii) that
there is a reasonable basis to conclude that the
facilities when complete will be fully occupied.

(B) A financial plan for the first three years
of operation of such facilities.

(C) A five-year capital plan for the State home
program for that State.
(2) Failure to provide adequate documentation

under paragraph (1)(A) or to provide an adequate
financial plan under paragraph (1)(B) shall be a
basis for disapproving the application.

(c)(1) Upon receipt of an application under sub-
section (a) for financial assistance under this sub-
chapter, the Secretary—

(A) shall determine whether the application
meets the requirements of this section and of
the regulations prescribed under section 8134 of
this title;

(B) shall notify the State submitting the ap-
plication whether the application conforms with
those requirements and, if it does not, of the
actions necessary to bring the application into
conformance with those requirements; and

(C) shall determine the priority of the project
described in the application in accordance with
the provisions of this subsection.
(2) Subject to paragraphs (3) and (5)(C) of this

subsection, the Secretary shall accord priority to
applications in the following order:

(A) An application from a State that has made
sufficient funds available for the project for which
the grant is requested so that such project may
proceed upon approval of the grant without fur-
ther action required by the State to make such
funds available for such purpose.

(B) An application from a State for a project
at an existing facility to remedy a condition or
conditions that have been cited by an accred-
iting institution, by the Secretary, or by a local
licensing or approving body of the State as be-
ing threatening to the lives or safety of the pa-
tients in the facility.

(C) An application from a State that has not
previously applied for award of a grant under
this subchapter for construction or acquisition
of a State nursing home.

(D) An application for construction or acquisi-
tion of a nursing home or domiciliary from a
State that the Secretary determines, in accord-
ance with regulations under this subchapter, has
a great need for the beds to be established at
such home or facility.

(E) An application from a State for renova-
tions to a State home facility other than ren-
ovations described in subparagraph (B).

(F) An application for construction or acquisi-
tion of a nursing home or domiciliary from a
State that the Secretary determines, in accord-
ance with regulations under this subchapter, has
a significant need for the beds to be established
at such home or facility.

(G) An application that meets other criteria
as the Secretary determines appropriate and has
established in regulations.

(H) An application for construction or acquisi-
tion of a nursing home or domiciliary from a
State that the Secretary determines, in accord-
ance with regulations under this subchapter, has
a limited need for the beds to be established at
such home or facility.

(3) In according priorities to projects under para-
graph (2) of this subsection, the Secretary—

(A) may not accord any priority to a project
for the construction or acquisition of a hospital;
and

(B) may not accord any priority to a project
which would expand a State’s capacity to fur-
nish hospital care in a State home.
(4) The Secretary shall establish a list of ap-

proved projects (including projects that have been
conditionally approved under paragraph (6) of this
subsection), in the order of their priority, as of
August 15 of each year. The Secretary shall award
grants in the order of their priority on the list
during the fiscal year beginning on October 1 of
the calendar year in which the list was made.

(5)(A) The Secretary shall defer approval of an
application that otherwise meets the requirements
of this section if the State submitting the appli-
cation does not, by the July 1 deadline (as defined
in subparagraph (D) of this paragraph), demon-
strate to the satisfaction of the Secretary that
the State has provided adequate financial support
for construction of the project.

(B) In a case in which approval of an applica-
tion is deferred under subparagraph (A) of this
paragraph, the Secretary shall select for award of
a grant or grants under this subsection an appli-
cation or applications which would not have been
approved during the fiscal year but for the defer-
ral and to which the Secretary accords the high-
est priority under paragraph (2) of this subsec-
tion.

(C) An application deferred in accordance with
the requirements of this paragraph shall be ac-
corded priority in any subsequent fiscal year ahead
of applications that had not been approved before
the first day of the fiscal year in which the de-
ferred application was first approved.

(D) For the purposes of this paragraph, the term
“July 1 deadline” means July 1 of the fiscal year
in which the State is notified by the Secretary of
the availability of funding for a grant for such
project.

(6)(A) The Secretary may conditionally approve
a project under this section, conditionally award
a grant for the project, and obligate funds for the
grant if the Secretary determines that the appli-
cation for the grant is sufficiently complete to
warrant awarding the grant and that, based on
assurances provided by the State submitting the
application, the State will complete the applica-
tion and meet all the requirements referred to in
paragraph (1)(A) of this subsection by the date,
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not later than 180 days after the date of the con-
ditional approval, specified by the Secretary.

(B) If a State does not complete the application
and meet all the requirements referred to in such
paragraph by the date specified by the Secretary
under subparagraph (A) of this paragraph, the
Secretary shall rescind the conditional approval
and award under such subparagraph and deobli-
gate the funds previously obligated in connection
with the application. In the event the Secretary
rescinds conditional approval of a project under
this subparagraph, the Secretary may not fur-
ther obligate funds for the project during the fis-
cal year in which the Secretary rescinds such ap-
proval.

(7)(A) Subject to subparagraph (B) of this para-
graph, the Secretary may increase the amount of
any grant awarded to any State for a project un-
der this section by an amount by which the Sec-
retary determines that the estimated cost of the
construction or acquisition has increased from the
estimated cost on which the Secretary based the
determination to award the grant, without regard
to the position of such project on the list estab-
lished under paragraph (4) of this subsection, if
the Secretary determines that the grant was award-
ed before the State entered into a contract for the
construction or acquisition provided for in such
project.

(B) A grant may not be increased under sub-
paragraph (A) of this paragraph by more than 10
percent of the amount of the grant initially award-
ed for such project, and the amount of such grant,
as increased, may not exceed 65 percent of the
cost of the project.

(d) No application submitted to the Secretary
under this section shall be disapproved until the
Secretary has afforded the applicant notice and
an opportunity for a hearing.

(e) The amount of a grant under this subchap-
ter shall be paid to the applicant or, if designated
by the applicant, the State home for which such
project is being carried out or any other agency
or instrumentality of the applicant. Such amount
shall be paid, in advance or by way of reimburse-
ment, and in such installments consistent with
the progress of the project as the Secretary may
determine and certify for payment to the Secre-
tary of the Treasury. Funds paid under this sec-
tion for an approved project shall be used solely
for carrying out such project as so approved.

(f) Any amendment of any application, whether
or not approved, shall be subject to approval in
the same manner as an original application.

(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
502, § 5035; amended Pub. L. 89–311, § 7(a), Oct. 31,
1965, 79 Stat. 1157; Pub. L. 93–82, title IV, § 403(e),
Aug. 2, 1973, 87 Stat. 196; Pub. L. 94–581, title II,
§§ 206(b), 210(e)(10), Oct. 21, 1976, 90 Stat. 2859, 2865;
Pub. L. 95–62, § 3(7)–(12), July 5, 1977, 91 Stat. 262,
263; Pub. L. 97–295, § 4(92), Oct. 12, 1982, 96 Stat.
1313; Pub. L. 98–528, title I, § 105(3), Oct. 19, 1984, 98
Stat. 2689; Pub. L. 99–166, title II, § 205, Dec. 3,
1985, 99 Stat. 953; Pub. L. 99–576, title II, § 224(b),
(c), Oct. 28, 1986, 100 Stat. 3262, 3263; Pub. L. 100–322,
title II, § 206, May 20, 1988, 102 Stat. 513; renum-
bered § 8135 and amended Pub. L. 102–40, title IV,
§ 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–54, § 14(f)(7), June 13, 1991, 105 Stat.
288; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105

Stat. 404, 405; Pub. L. 102–585, title IV, §§ 403(a),
404(a), Nov. 4, 1992, 106 Stat. 4954; Pub. L. 103–446,
title XII, § 1201(d)(18), Nov. 2, 1994, 108 Stat. 4684;
Pub. L. 104–262, title III, § 342(b)(3), Oct. 9, 1996,
110 Stat. 3206; Pub. L. 106–117, title II, § 207(b),
Nov. 30, 1999, 113 Stat. 1565; Pub. L. 107–217, § 3(j)(4),
Aug. 21, 2002, 116 Stat. 1300.)

Amendments
2002—Subsec. (a)(8). Pub. L. 107–217 substituted “sec-

tions 3141–3144, 3146, and 3147 of title 40” for “the Act of
March 3, 1931 (40 U.S.C. 276a—276a–5) (known as the Da-
vis-Bacon Act)”.

1999—Subsec. (a). Pub. L. 106–117, § 207(b)(1), in intro-
ductory provisions, substituted “set forth the following:”
for “set forth—”, in pars. (1) to (7), capitalized the first
letter of the first word and substituted a period for the
comma at the end, in par. (8), capitalized the first letter
of the first word and substituted a period for “, and” at
the end, and in par. (9), capitalized the first letter of the
first word.

Subsec. (b). Pub. L. 106–117, § 207(b)(3), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 106–117, § 207(b)(2), redesignated sub-
sec. (b) as (c). Former subsec. (c) redesignated (d).

Subsec. (c)(1). Pub. L. 106–117, § 207(b)(4)(A), in intro-
ductory provisions, substituted “under subsection (a) for
financial assistance under this subchapter” for “for a
grant under subsection (a) of this section”.

Subsec. (c)(2)(A). Pub. L. 106–117, § 207(b)(4)(B)(i), struck
out “the construction or acquisition of” after “sufficient
funds available for”.

Subsec. (c)(2)(B) to (H). Pub. L. 106–117, § 207(b)(4)(B)(ii),
added subpars. (B) to (H) and struck out former subpars.
(B) to (D) which read as follows:

“(B) An application from a State that does not have a
State home facility constructed or acquired with assist-
ance under this subchapter (or for which such a grant
has been made).

“(C) An application from a State which the Secretary
determines, in accordance with criteria and procedures
specified in regulations which the Secretary shall pre-
scribe, has a greater need for nursing home or domicili-
ary beds or adult day health care facilities than other
States from which applications are received.

“(D) An application that meets such other criteria as
the Secretary determines are appropriate and has estab-
lished in regulations.”

Subsec. (c)(3)(A). Pub. L. 106–117, § 207(b)(4)(C), added
subpar. (A) and struck out former subpar. (A) which read
as follows: “shall accord priority only to projects which
would involve construction or acquisition of either nurs-
ing home or domiciliary buildings or construction (other
than new construction) of adult day health care build-
ings; and”.

Subsecs. (d) to (f). Pub. L. 106–117, § 207(b)(2), redesig-
nated subsecs. (c) to (e) as (d) to (f), respectively.

1996—Subsec. (b)(2)(C). Pub. L. 104–262, § 342(b)(3)(A),
inserted “or adult day health care facilities” after “domi-
ciliary beds”.

Subsec. (b)(3)(A). Pub. L. 104–262, § 342(b)(3)(B), insert-
ed “or construction (other than new construction) of adult
day health care buildings” before semicolon.

1994—Subsec. (a)(3). Pub. L. 103–446 substituted “sec-
tion 8134(a)(2)” for “section 8134(2)”.

1992—Subsec. (b)(6)(A). Pub. L. 102–585, § 403(a), substi-
tuted “180 days” for “90 days”.

Subsec. (b)(6)(B). Pub. L. 102–585, § 404(a), inserted at
end “In the event the Secretary rescinds conditional ap-
proval of a project under this subparagraph, the Secre-
tary may not further obligate funds for the project dur-
ing the fiscal year in which the Secretary rescinds such
approval.”

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5035
of this title as this section.

Subsec. (a). Pub. L. 102–83 substituted “Secretary” for
“Administrator” wherever appearing.
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Pub. L. 102–54 amended subsec. (a) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “Any State” for “After regulations have been
prescribed by the Administrator under section 5034 of
this title, any State”.

Pub. L. 102–40, § 402(d)(1), substituted “8134(2)” for “5034(2)”
in par. (3).

Subsec. (b). Pub. L. 102–83 substituted “Secretary” for
“Administrator” wherever appearing.

Subsec. (b)(1)(A). Pub. L. 102–40, § 402(d)(1), substituted
“8134” for “5034”.

Subsecs. (c), (d). Pub. L. 102–83 substituted “Secretary”
for “Administrator” wherever appearing.

1988—Subsec. (b)(4). Pub. L. 100–322, § 206(a), (b)(1), in-
serted “(including projects that have been conditionally
approved under paragraph (6) of this subsection)” after
“projects” and substituted “August 15” for “July 1”.

Subsec. (b)(6), (7). Pub. L. 100–322, § 206(b)(2), added pars.
(6) and (7).

1986—Subsec. (b). Pub. L. 99–576, § 224(b), amended sub-
sec. (b) generally, substituting provisions consisting of
pars. (1) to (5) for former provisions consisting of pars.
(1) and (2).

Subsec. (d). Pub. L. 99–576, § 224(c), struck out par. (1)
designation, substituted “The amount of a grant under
this subchapter shall be paid” for “Upon approving an
application under this section, the Administrator shall
certify to the Secretary of the Treasury the amount of
the grant so approved, but in no event an amount great-
er than 65 percent of the estimated cost of construction
(or of the estimated cost of facility acquisition and con-
struction) of the project, and shall designate the appro-
priation from which it shall be paid. Such certification
shall provide for payment” and struck out par. (2) which
read as follows: “No one State may receive in any fiscal
year in the aggregate under this subchapter more than
one-third of the amount appropriated for carrying out
this subchapter in such fiscal year.”

1985—Subsec. (a)(6). Pub. L. 99–166, § 205(a), inserted
“by July 1 of the fiscal year for which the application is
approved”.

Subsec. (b). Pub. L. 99–166, § 205(b), designated existing
provisions as par. (1), redesignated cls. (1) to (4) as (A) to
(D), respectively, and added par. (2).

1984—Subsec. (a). Pub. L. 98–528, § 105(3)(A), inserted
“(or acquisition of a facility to be used as a State home
facility)” after “State home facilities” in provisions pre-
ceding par. (1).

Subsec. (a)(1). Pub. L. 98–528, § 105(3)(B), inserted “(or
of the estimated cost of facility acquisition and construc-
tion)” after “cost of construction”.

Subsec. (a)(6). Pub. L. 98–528, § 105(3)(C), inserted “(or
for facility acquisition and construction of the project)”
after “construction of the project”.

Subsec. (a)(8). Pub. L. 98–528, § 105(3)(D), substituted
“the Act of March 3, 1931 (40 U.S.C. 276a—276a–5)” for
“sections 276a through 276a–5 of title 40”.

Subsec. (a)(9). Pub. L. 98–528, § 105(3)(E), added par. (9).
Subsec. (b)(2). Pub. L. 98–528, § 105(3)(F), inserted “(or

of the estimated cost of facility acquisition and construc-
tion)” after “cost of construction”.

Subsec. (b)(4). Pub. L. 98–528, § 105(3)(G), substituted
“the carrying out of such project” for “the construction
of such project”.

Subsec. (d)(1). Pub. L. 98–528, § 105(3)(H), inserted “(or
of the estimated cost of facility acquisition and construc-
tion)” after “cost of construction” in first sentence, sub-
stituted “carried out” for “constructed” in second sen-
tence, substituted “the project” for “construction” in third
sentence, struck out “the construction of” before “an ap-
proved project” in fourth sentence.

1982—Subsecs. (a)(1), (4), (b)(2), (d)(1). Pub. L. 97–295
substituted “percent” for “per centum” wherever appear-
ing.

1977—Subsec. (a). Pub. L. 95–62, § 3(7), (8), substituted
“State home facilities must submit” for “State home fa-
cilities for furnishing nursing home care must submit”
in provisions preceding par. (1) and, “to furnish to vet-
erans the level of care for which such application is made

and that not more than 25 per centum of the bed occu-
pancy at any one time will consist of patients who are
not receiving such level of care as war veterans” for “to
furnish nursing home care to veterans and that not more
than 10 per centum of the bed occupancy at any one
time will consist of patients who are not receiving nurs-
ing home care as veterans” in par. (4).

Subsec. (b)(3). Pub. L. 95–62, § 3(9), substituted “reason-
able assurances under subsection (a) of this section as
the Administrator” for “reasonable assurances as to use,
title, financial support, reports and access to records,
and payment of prevailing rates of wages, as the Admin-
istrator”.

Subsec. (c). Pub. L. 95–62, § 3(10), substituted “afforded
the applicant notice and an opportunity for a hearing”
for “afforded the applicant an opportunity for a hear-
ing”.

Subsec. (d). Pub. L. 95–62, § 3(11), designated existing
provisions as par. (1), substituted “the Administrator shall
certify to the Secretary of the Treasury the amount of
the grant so approved” for “the Administrator shall cer-
tify to the Secretary of the Treasury the amount of the
grant requested with respect to such project in such ap-
plication”, and added par. (2).

Subsec. (e). Pub. L. 95–62, § 3(12), substituted “amend-
ment of any application, whether or not approved,” for
“amendment of any approved application”.

1976—Subsec. (a)(4). Pub. L. 94–581, § 206(b), substituted
“veterans” for “war veterans” in two places.

Subsec. (b). Pub. L. 94–581, §§ 206(b), 210(e)(10), substi-
tuted “the Administrator” for “he” in provisions preced-
ing par. (1) and “veterans” for “war veterans” in par. (4).

1973—Subsecs. (a)(1), (b)(2), (d). Pub. L. 93–82 substitut-
ed “65 per centum” for “50 per centum”.

1965—Subsec. (b). Pub. L. 89–311 repealed par. (3) which
placed a limit of 10 per centum of the funds appropriated
for any fiscal year pursuant to section 5033(a) of this
title upon the amount which could be used to assist in
the construction of facilities in any one state, and re-
designated pars. (4) and (5) as pars. (3) and (4), respec-
tively.

Effective Date of 1992 Amendment
Pub. L. 102–585, title IV, § 403(b), Nov. 4, 1992, 106 Stat.

4954, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to projects
that are conditionally approved after September 30, 1992.”

Pub. L. 102–585, title IV, § 404(b), Nov. 4, 1992, 106 Stat.
4954, provided that: “The amendment made by subsec-
tion (a) [amending this section] shall apply to rescis-
sions of conditional approval of projects after the date of
the enactment of this Act [Nov. 4, 1992].”

Effective Date of 1986 Amendment
Amendment by Pub. L. 99–576 effective July 1, 1987, see

section 224(e) of Pub. L. 99–576, set out as a note under
section 8131 of this title.

Effective Date of 1977 Amendment
Amendment by Pub. L. 95–62 effective Oct. 1, 1977, with

provision for the continuing force and effect of the terms
and conditions of grants made prior to Oct. 1, 1977, under
former section 644 of this title and with additional provi-
sion for the modification of the terms and conditions of
both grants made under former section 644 of this title
prior to Oct. 1, 1977, and of grants made under this sub-
chapter prior to Oct. 1, 1977, see section 5 of Pub. L.
95–62, set out as a note under section 8131 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.
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Regulations
Pub. L. 99–576, title II, § 224(f), Oct. 28, 1986, 100 Stat.

3263, provided that: “The Administrator of Veterans’ Af-
fairs shall prescribe regulations not later than April 1,
1987, to implement the amendments made by this section
[amending this section and sections 5031 and 5033 [now
8131 and 8133] of this title].”

Transition Provisions
Pub. L. 106–117, title II, § 207(c), Nov. 30, 1999, 113 Stat.

1566, provided that:
“(1) The provisions of sections 8134 and 8135 of title 38,

United States Code, as in effect on November 10, 1999,
shall continue in effect after that date with respect to
applications described in section 8135(b)(2)(A) of such title,
as in effect on that date, that are identified in paragraph
(2) (and to projects and grants pursuant to those appli-
cations). The Secretary [of Veterans Affairs] shall ac-
cord priority among those applications in the order list-
ed in paragraph (2).

“(2) Applications covered by paragraph (1) are the fol-
lowing:

“(A) Any application for a fiscal year 1999 priority
one project.

“(B) Any application for a fiscal year 2000 priority
one project that was submitted by a State that (i) did
not receive grant funds from amounts appropriated for
fiscal year 1999 under the State home grant program,
and (ii) does not have any fiscal year 1999 priority one
projects.
“(3) For purposes of this subsection—

“(A) the term ‘fiscal year 1999 priority one project’
means a project on the list of approved projects estab-
lished by the Secretary on October 29, 1998, under sec-
tion 8135(b)(4) of title 38, United States Code, as in ef-
fect on that date that (pursuant to section 8135(b)(2)(A)
of that title) is in the grouping of projects on that list
designated as Priority Group 1;

“(B) the term ‘fiscal year 2000 priority one project’
means a project on the list of approved projects estab-
lished by the Secretary on November 3, 1999, under sec-
tion 8135(b)(4) of title 38, United States Code, as in ef-
fect on that date that (pursuant to section 8135(b)(2)(A)
of that title) is in the grouping of projects on that list
designated as Priority Group 1; and

“(C) the term ‘State home grant program’ means the
grant program under subchapter III of chapter 81 of
title 38, United States Code.”

§ 8136. Recapture provisions
(a) If, within the 20-year period beginning on

the date of the approval by the Secretary of the
final architectural and engineering inspection of
any project with respect to which a grant has
been made under this subchapter (except that the
Secretary, pursuant to regulations which the Sec-
retary shall prescribe, may at the time of such
grant provide for a shorter period than 20, but not
less than seven, years, based on the magnitude of
the project and the grant amount involved, in the
case of the acquisition, expansion, remodeling, or
alteration of existing facilities), the facilities cov-
ered by the project cease to be operated by a
State, a State home, or an agency or instrumen-
tality of a State principally for furnishing domi-
ciliary, nursing home, or hospital care to veter-
ans, the United States shall be entitled to recover
from the State which was the recipient of the
grant under this subchapter, or from the then owner
of such facilities, 65 percent of the then value of
such project (but in no event an amount greater
than the amount of assistance provided under this
subchapter), as determined by agreement of the
parties or by action brought in the district court
of the United States for the district in which such
facilities are situated.

(b) The establishment and operation by the Sec-
retary of an outpatient clinic in facilities described
in subsection (a) shall not constitute grounds en-
titling the United States to any recovery under
that subsection.
(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
503, § 5036; amended Pub. L. 93–82, title IV, § 403(f),
Aug. 2, 1973, 87 Stat. 196; Pub. L. 94–581, title II,
§ 206(b), Oct. 21, 1976, 90 Stat. 2859; Pub. L. 95–62,
§ 3(13), July 5, 1977, 91 Stat. 263; Pub. L. 97–295,
§ 4(92), Oct. 12, 1982, 96 Stat. 1313; Pub. L. 98–528,
title I, § 105(4), Oct. 19, 1984, 98 Stat. 2690; renum-
bered § 8136, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub. L. 102–585,
title IV, § 405, Nov. 4, 1992, 106 Stat. 4954; Pub. L.
106–419, title II, § 222, Nov. 1, 2000, 114 Stat. 1845.)

Amendments
2000—Pub. L. 106–419 designated existing provisions as

subsec. (a) and added subsec. (b).
1992—Pub. L. 102–585 substituted “If, within the 20-year

period beginning on the date of the approval by the Sec-
retary of the final architectural and engineering inspec-
tion of any project” for “If, within 20 years after comple-
tion of any project” and “the facilities covered by the
project cease” for “such facilities cease”.

1991—Pub. L. 102–40 renumbered section 5036 of this
title as this section.

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” in two places.

1984—Pub. L. 98–528 struck out “for construction” after
“completion of any project”; inserted “acquisition,” af-
ter “in the case of the”; substituted “value of such project”
for “value of such construction”; struck out “for such
construction” after “assistance provided for”, which amend-
ment was executed by striking out “for such construc-
tion” after “assistance provided” as the probable intent
of Congress, because “for” appeared only once after “as-
sistance provided”; and substituted “20” for “twenty” in
two places.

1982—Pub. L. 97–295 substituted “percent” for “per cen-
tum”.

1977—Pub. L. 95–62 substituted “If, within twenty years
after completion of any project for construction with re-
spect to which a grant has been made under this sub-
chapter (except that the Administrator, pursuant to reg-
ulations which the Administrator shall prescribe, may
at the time of such grant provide for a shorter period
than twenty, but not less than seven, years, based on the
magnitude of the project and the grant amount involved,
in the case of the expansion, remodeling, or alteration of
existing facilities), such facilities cease to be operated
by a State, a State home, or an agency or instrumen-
tality of a State principally for furnishing domiciliary,
nursing home, or hospital care to veterans, the United
States shall be entitled to recover from the State which
was the recipient of the grant under this subchapter, or
from the then owner of such facilities, 65 per centum of
the then value of such construction (but in no event an
amount greater than the amount of assistance provided
for such construction under this subchapter)” for “If,
within twenty years after completion of any project for
construction of facilities for furnishing nursing home
care with respect to which a grant has been made under
this subchapter, such facilities cease to be operated by a
State, a State home, or an agency or instrumentality of
a State principally for furnishing nursing home care to
veterans, the United States shall be entitled to recover
from the State which was the recipient of the grant un-
der this subchapter, or from the then owner of such fa-
cilities, 65 per centum of the then value of such facili-
ties”.

1976—Pub. L. 94–581 substituted “veterans” for “war
veterans”.

1973—Pub. L. 93–82 substituted “65 per centum” for “50
per centum”.
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Effective Date of 1977 Amendment
Amendment by Pub. L. 95–62 effective Oct. 1, 1977, with

provision for the continuing force and effect of the terms
and conditions of grants made prior to Oct. 1, 1977, under
former section 644 of this title and with additional provi-
sion for the modification of the terms and conditions of
both grants made under former section 644 of this title
prior to Oct. 1, 1977, and of grants made under this sub-
chapter prior to Oct. 1, 1977, see section 5 of Pub. L.
95–62, set out as a note under section 8131 of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment
Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see

section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

§ 8137. State control of operations
Except as otherwise specifically provided, noth-

ing in this subchapter shall be construed as con-
ferring on any Federal officer or employee the
right to exercise any supervision or control over
the administration, personnel, maintenance, or op-
eration of any State home for which facilities are
constructed or acquired with assistance received
under this subchapter.
(Added Pub. L. 88–450, § 4(a), Aug. 19, 1964, 78 Stat.
503, § 5037; amended Pub. L. 98–528, title I, § 105(5),
Oct. 19, 1984, 98 Stat. 2690; renumbered § 8137, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238.)

Amendments
1991—Pub. L. 102–40 renumbered section 5037 of this

title as this section.
1984—Pub. L. 98–528 inserted “or acquired” after “con-

structed”.

§ 8138. Treatment of certain health facilities as
State homes

(a) The Secretary may treat a health facility
(or certain beds in a health facility) as a State
home for purposes of subchapter V of chapter 17
of this title if the following requirements are met:

(1) The facility (or certain beds in such facil-
ity) meets the standards for the provision of
nursing home care that are applicable to State
homes, as prescribed by the Secretary under
section 8134(b) of this title, and such other stand-
ards relating to the facility (or certain beds in
such facility) as the Secretary may require.

(2) The facility (or certain beds in such facil-
ity) is licensed or certified by the appropriate
State and local agencies charged with the re-
sponsibility of licensing or otherwise regulat-
ing or inspecting State home facilities.

(3) The State demonstrates in an application
to the Secretary that, but for the treatment of
a facility (or certain beds in such facility), as a
State home under this subsection, a substantial
number of veterans residing in the geographic
area in which the facility is located who re-
quire nursing home care will not have access to
such care.

(4) The Secretary determines that the treat-
ment of the facility (or certain beds in such fa-
cility) as a State home best meets the needs of

veterans for nursing home care in the geograph-
ic area in which the facility is located.

(5) The Secretary approves the application sub-
mitted by the State with respect to the facility
(or certain beds in such facility).
(b) The Secretary may not treat a health facil-

ity (or certain beds in a health facility) as a State
home under subsection (a) if the Secretary deter-
mines that such treatment would increase the num-
ber of beds allocated to the State in excess of the
limit on the number of beds provided for by regu-
lations prescribed under section 8134(a) of this
title.

(c) The number of beds occupied by veterans in
a health facility for which payment may be made
under subchapter V of chapter 17 of this title by
reason of subsection (a) shall not exceed—

(1) 100 beds in the aggregate for all States;
and

(2) in the case of any State, the difference
between—

(A) the number of veterans authorized to be
in beds in State homes in such State under
regulations prescribed under section 8134(a)
of this title; and

(B) the number of veterans actually in beds
in State homes (other than facilities or cer-
tain beds treated as State homes under sub-
section (a)) in such State under regulations
prescribed under such section.

(d) The number of beds in a health facility in a
State that has been treated as a State home un-
der subsection (a) shall be taken into account in
determining the unmet need for beds for State
homes for the State under section 8134(d)(1) of
this title.

(e) The Secretary may not treat any new health
facilities (or any new certain beds in a health fa-
cility) as a State home under subsection (a) after
September 30, 2009.
(Added Pub. L. 109–461, title II, § 211(c)(1), Dec. 22,
2006, 120 Stat. 3420.)

SUBCHAPTER IV—SHARING OF MEDICAL
FACILITIES, EQUIPMENT, AND INFORMATION

§ 8151. Statement of congressional purpose
It is the purpose of this subchapter to strength-

en the medical programs at Department facilities
and improve the quality of health care provided
veterans under this title by authorizing the Sec-
retary to enter into agreements with health-care
providers in order to share health-care resources
with, and receive health-care resources from, such
providers while ensuring no diminution of serv-
ices to veterans.
(Added Pub. L. 89–785, title II, § 203, Nov. 7, 1966, 80
Stat. 1373, § 5051; amended Pub. L. 101–366, title II,
§ 202(a), Aug. 15, 1990, 104 Stat. 438; renumbered
§ 8151, Pub. L. 102–40, title IV, § 402(b)(1), May 7,
1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3), (4),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405; Pub.
L. 103–210, § 3(a), Dec. 20, 1993, 107 Stat. 2497; Pub.
L. 104–262, title III, § 301(a), Oct. 9, 1996, 110 Stat.
3191.)

Amendments
1996—Pub. L. 104–262 amended section generally. Prior

to amendment, section read as follows: “It is the purpose
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of this subchapter to improve the quality of hospital
care and other medical service provided veterans under
this title, by authorizing the Secretary to enter into
agreements with medical schools, health-care facilities,
and research centers throughout the country in order to
receive from and share with such medical schools, health-
care facilities, and research centers the most advanced
medical techniques and information, as well as certain
specialized medical resources which otherwise might not
be feasibly available or to effectively utilize other med-
ical resources with the surrounding medical community,
without diminution of services to veterans. Among other
things, it is intended, by these means, to strengthen the
medical programs at those Department hospitals which
are located in small cities or rural areas and thus are
remote from major medical centers. It is further the pur-
pose of this subchapter to improve the provision of care
to veterans under this title by authorizing the Secretary
to enter into agreements with State veterans facilities
for the sharing of health-care resources.”

1993—Pub. L. 103–210 inserted at end “It is further the
purpose of this subchapter to improve the provision of
care to veterans under this title by authorizing the Sec-
retary to enter into agreements with State veterans fa-
cilities for the sharing of health-care resources.”

1991—Pub. L. 102–40 renumbered section 5051 of this
title as this section.

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” and “Department” for “Veterans’ Administration”.

1990—Pub. L. 101–366 substituted “health-care facili-
ties,” for “hospitals,” in two places.

§ 8152. Definitions
For the purposes of this subchapter—

(1) The term “health-care resource” includes
hospital care and medical services (as those terms
are defined in section 1701 of this title), serv-
ices under sections 1782 and 1783 of this title,
any other health-care service, and any health-
care support or administrative resource.

(2) The term “health-care providers” includes
health-care plans and insurers and any organi-
zations, institutions, or other entities or indi-
viduals who furnish health-care resources.

(3) The term “hospital”, unless otherwise spec-
ified, includes any Federal, State, local, or other
public or private hospital.

(Added Pub. L. 89–785, title II, § 203, Nov. 7, 1966, 80
Stat. 1373, § 5052; renumbered § 8152, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; amend-
ed Pub. L. 102–54, § 14(f)(8), June 13, 1991, 105 Stat.
288; Pub. L. 103–210, § 3(b), Dec. 20, 1993, 107 Stat.
2497; Pub. L. 104–262, title III, § 301(b), Oct. 9, 1996,
110 Stat. 3191; Pub. L. 107–135, title II, § 208(e)(8),
Jan. 23, 2002, 115 Stat. 2464.)

Amendments
2002—Par. (1). Pub. L. 107–135 inserted “services under

sections 1782 and 1783 of this title,” after “of this title),”.
1996—Pub. L. 104–262 added pars. (1) and (2), redesig-

nated par. (4) as (3), and struck out former pars. (1) to (3)
which read as follows:

“(1) The term ‘research center’ means an institution
(or part of an institution), the primary function of which
is research, training of specialists, and demonstrations
and which, in connection therewith, provides specialized,
high quality diagnostic and treatment services for inpa-
tients and outpatients.

“(2) The term ‘specialized medical resources’ means
medical resources (whether equipment, space, or person-
nel) which, because of cost, limited availability, or un-
usual nature, are either unique in the medical commu-
nity or are subject to maximum utilization only through
mutual use.

“(3) The term ‘health-care resource’ includes hospital
care, medical services, and rehabilitative services, as those

terms are defined in paragraphs (5), (6), and (8), respec-
tively, of section 1701 of this title, any other health-care
service, and any health-care support or administrative
resource.”

1993—Pars. (3), (4). Pub. L. 103–210 added par. (3) and
redesignated former par. (3) as (4).

1991—Pub. L. 102–40 renumbered section 5052 of this
title as this section.

Pub. L. 102–54 amended section as in effect immediate-
ly before the enactment of Pub. L. 102–40 by redesignat-
ing pars. (a), (b), and (c) as pars. (1), (2), and (3), respec-
tively, and by realigning the margins.

§ 8153. Sharing of health-care resources
(a)(1) To secure health-care resources which oth-

erwise might not be feasibly available, or to effec-
tively utilize certain other health-care resources,
the Secretary may, when the Secretary determines
it to be in the best interest of the prevailing
standards of the Department medical care pro-
gram, make arrangements, by contract or other
form of agreement for the mutual use, or exchange
of use, of health-care resources between Depart-
ment health-care facilities and any health-care
provider, or other entity or individual.

(2) The Secretary may enter into a contract or
other agreement under paragraph (1) if such re-
sources are not, or would not be, used to their
maximum effective capacity.

(3)(A) If the health-care resource required is a
commercial service, the use of medical equipment
or space, or research, and is to be acquired from
an institution affiliated with the Department in
accordance with section 7302 of this title, includ-
ing medical practice groups and other entities as-
sociated with affiliated institutions, blood banks,
organ banks, or research centers, the Secretary
may make arrangements for acquisition of the
resource without regard to any law or regulation
(including any Executive order, circular, or other
administrative policy) that would otherwise re-
quire the use of competitive procedures for ac-
quiring the resource.

(B)(i) If the health-care resource required is a
commercial service or the use of medical equip-
ment or space, and is not to be acquired from an
entity described in subparagraph (A), any procure-
ment of the resource may be conducted without
regard to any law or regulation that would other-
wise require the use of competitive procedures for
procuring the resource, but only if the procure-
ment is conducted in accordance with the simpli-
fied procedures prescribed pursuant to clause (ii).

(ii) The Secretary, in consultation with the Ad-
ministrator for Federal Procurement Policy, may
prescribe simplified procedures for the procure-
ment of health-care resources under this subpara-
graph. The Secretary shall publish such proce-
dures for public comment in accordance with sec-
tion 1707 of title 41. Such procedures shall permit
all responsible sources, as appropriate, to submit
a bid, proposal, or quotation (as appropriate) for
the resources to be procured and provide for the
consideration by the Department of bids, propos-
als, or quotations so submitted.

(iii) Pending publication of the procedures un-
der clause (ii), the Secretary shall (except as pro-
vided under subparagraph (A)) procure health-care
resources referred to in clause (i) in accordance
with all procurement laws and regulations.

(C) Any procurement of health-care resources
other than those covered by subparagraph (A) or
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(B) shall be conducted in accordance with all pro-
curement laws and regulations.

(D) For any procurement to be conducted on a
sole source basis other than a procurement cov-
ered by subparagraph (A), a written justification
shall be prepared that includes the information
and is approved at the levels prescribed in section
3304(e) of title 41.

(E) As used in this paragraph, the term “com-
mercial service” means a service that is offered
and sold competitively in the commercial market-
place, is performed under standard commercial
terms and conditions, and is procured using firm-
fixed price contracts.

(b) Arrangements entered into under this section
shall provide for payment to the Department in ac-
cordance with procedures that provide appropriate
flexibility to negotiate payment which is in the best
interest of the Government. Any proceeds to the
Government received therefrom shall be credited to
the applicable Department medical appropriation and
to funds that have been allotted to the facility that
furnished the resource involved.

(c) Eligibility for hospital care and medical serv-
ices furnished any veteran pursuant to this sec-
tion shall be subject to the same terms as though
provided in a Department health care facility, and
provisions of this title applicable to persons re-
ceiving hospital care or medical services in a De-
partment health care facility shall apply to vet-
erans treated under this section.

(d) When a Department health care facility pro-
vides hospital care or medical services, pursuant
to a contract or agreement authorized by this
section, to an individual who is not eligible for
such care or services under chapter 17 of this title
and who is entitled to hospital or medical insur-
ance benefits under title XVIII of the Social Se-
curity Act (42 U.S.C. 1395 et seq.), such benefits
shall be paid, notwithstanding any condition, lim-
itation, or other provision in that title which would
otherwise preclude such payment to such facility
for such care or services or, if the contract or
agreement so provides, to the community health
care facility which is a party to the contract or
agreement.

(e) The Secretary may make an arrangement
that authorizes the furnishing of services by the
Secretary under this section to individuals who
are not veterans only if the Secretary determines—

(1) that veterans will receive priority under
such an arrangement; and

(2) that such an arrangement—
(A) is necessary to maintain an acceptable

level and quality of service to veterans at that
facility; or

(B) will result in the improvement of serv-
ices to eligible veterans at that facility.

(f) Any amount received by the Secretary from
a non-Federal entity as payment for services pro-
vided by the Secretary during a prior fiscal year
under an agreement entered into under this sec-
tion may be obligated by the Secretary during
the fiscal year in which the Secretary receives
the payment.

(g) The Secretary shall submit to the Congress
not later than February 1 of each year a report
on the activities carried out under this section
during the preceding fiscal year. Each report shall
include—

(1) an appraisal of the effectiveness of the ac-
tivities authorized in this section and the de-
gree of cooperation from other sources, finan-
cial and otherwise; and

(2) recommendations for the improvement or
more effective administration of such activities.

(Added Pub. L. 89–785, title II, § 203, Nov. 7, 1966, 80
Stat. 1374, § 5053; amended Pub. L. 91–496, § 4, Oct.
22, 1970, 84 Stat. 1092; Pub. L. 93–82, title III, § 303,
Aug. 2, 1973, 87 Stat. 195; Pub. L. 94–581, title I,
§ 115(a)(1), title II, §§ 206(c), 210(e)(11), Oct. 21, 1976,
90 Stat. 2852, 2859, 2865; Pub. L. 96–151, title III,
§ 304, Dec. 20, 1979, 93 Stat. 1096; Pub. L. 97–295,
§ 4(95)(A), Oct. 12, 1982, 96 Stat. 1313; Pub. L. 98–160,
title VII, § 702(20), Nov. 21, 1983, 97 Stat. 1010; Pub.
L. 99–576, title II, § 231(c)(1), Oct. 28, 1986, 100 Stat.
3264; Pub. L. 101–366, title II, § 202(b), Aug. 15, 1990,
104 Stat. 438; renumbered § 8153, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–54, § 14(f)(9), June 13, 1991, 105 Stat. 288;
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(D), (E), Aug.
6, 1991, 105 Stat. 404, 405; Pub. L. 103–210, § 3(c),
Dec. 20, 1993, 107 Stat. 2498; Pub. L. 104–262, title
III, § 301(c), (d)(1), Oct. 9, 1996, 110 Stat. 3191, 3193;
Pub. L. 105–114, title IV, § 402(d), (e), Nov. 21, 1997,
111 Stat. 2294; Pub. L. 106–419, title IV, § 404(b)(2),
Nov. 1, 2000, 114 Stat. 1866; Pub. L. 108–170, title IV,
§ 405(d), Dec. 6, 2003, 117 Stat. 2063; Pub. L. 111–350,
§ 5(j)(8), Jan. 4, 2011, 124 Stat. 3850.)

References in Text
The Social Security Act, referred to in subsec. (d), is

act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
XVIII of the Social Security Act is classified generally
to subchapter XVIII (§ 1395 et seq.) of chapter 7 of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

Amendments
2011—Subsec. (a)(3)(B)(ii). Pub. L. 111–350, § 5(j)(8)(A),

substituted “section 1707 of title 41” for “section 22 of
the Office of Federal Procurement Policy Act (41 U.S.C.
418b)”.

Subsec. (a)(3)(D). Pub. L. 111–350, § 5(j)(8)(B), substitut-
ed “section 3304(e) of title 41” for “section 303(f) of the
Federal Property and Administrative Services Act of 1949
(41 U.S.C. 253(f))”.

2003—Subsec. (g). Pub. L. 108–170, in introductory pro-
visions, substituted “not later than February 1 of each
year” for “not more than 60 days after the end of each
fiscal year” and inserted “during the preceding fiscal
year” after “under this section”.

2000—Subsec. (a)(3)(B)(ii). Pub. L. 106–419 amended di-
rectory language of Pub. L. 105–114, § 402(e). See 1997
Amendment note below.

1997—Subsec. (a)(3)(A). Pub. L. 105–114, § 402(d), insert-
ed “(including any Executive order, circular, or other ad-
ministrative policy)” after “law or regulation”.

Subsec. (a)(3)(B)(ii). Pub. L. 105–114, § 402(e), as amend-
ed by Pub. L. 106–419, inserted “, as appropriate,” after
“all responsible sources” in third sentence.

1996—Pub. L. 104–262, § 301(d)(1), substituted “Sharing
of health-care resources” for “Specialized medical re-
sources” in section catchline.

Subsec. (a)(1). Pub. L. 104–262, § 301(c)(1)(A), substitut-
ed “health-care resources” for “certain specialized med-
ical resources”, “other health-care resources” for “other
medical resources”, and “of health-care resources be-
tween Department health-care facilities and any health-
care provider, or other entity or individual” for “of—

“(A) specialized medical resources between Depart-
ment health-care facilities and other health-care facili-
ties (including organ banks, blood banks, or similar in-
stitutions), research centers, or medical schools; and
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“(B) health-care resources between Department health-
care facilities and State home facilities recognized un-
der section 1742(a) of this title”.
Subsec. (a)(2). Pub. L. 104–262, § 301(c)(1)(B), substitut-

ed “if such resources are not, or would not be,” for “only
if (A) such an agreement will obviate the need for a
similar resource to be provided in a Department health
care facility, or (B) the Department resources which are
the subject of the agreement and which have been justi-
fied on the basis of veterans’ care are not”.

Subsec. (a)(3). Pub. L. 104–262, § 301(c)(1)(C), added par.
(3).

Subsec. (b). Pub. L. 104–262, § 301(c)(2), substituted “pay-
ment to the Department in accordance with procedures
that provide appropriate flexibility to negotiate payment
which is in the best interest of the Government.” for
“reciprocal reimbursement based on a methodology that
provides appropriate flexibility to the heads of the facili-
ties concerned to establish an appropriate reimburse-
ment rate after taking into account local conditions and
needs and the actual costs to the providing facility of
the resource involved.”

Subsec. (d). Pub. L. 104–262, § 301(c)(3), substituted “pre-
clude such payment to such facility for such care or serv-
ices” for “preclude such payment, in accordance with—

“(1) rates prescribed by the Secretary of Health and
Human Services, after consultation with the Secre-
tary, and

“(2) procedures jointly prescribed by the two Secre-
taries to assure reasonable quality of care and serv-
ices and efficient and economical utilization of resources,

to such facility therefor”.
Subsecs. (e) to (g). Pub. L. 104–262, § 301(c)(4), added

subsecs. (e) and (f) and redesignated former subsec. (e)
as (g).

1993—Subsec. (a). Pub. L. 103–210 designated existing
provisions as par. (1) and substituted “other form of agree-
ment for the mutual use, or exchange of use, of—” along
with subpars. (A) and (B) and par. (2), for “other form of
agreement, as set forth in clauses (1) and (2) below, be-
tween Department health-care facilities and other health-
care facilities (including organ banks, blood banks, or
similar institutions), research centers, or medical schools:

“(1) for the mutual use, or exchange of use, of spe-
cialized medical resources when such an agreement
will obviate the need for a similar resource to be pro-
vided in a Department health care facility; or

“(2) for the mutual use, or exchange of use, of spe-
cialized medical resources in a Department health care
facility, which have been justified on the basis of vet-
erans’ care, but which are not utilized to their max-
imum effective capacity.”
1991—Pub. L. 102–40 renumbered section 5053 of this

title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places in intro-
ductory provisions.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Subsec. (b). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration”.

Subsec. (c). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration” in two places.

Pub. L. 102–54 amended subsec. (c) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “under this section” for “hereunder”.

Subsec. (d). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration” in introducto-
ry provisions.

Subsec. (d)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-
ed “Secretary” for “Administrator”.

Subsec. (d)(2). Pub. L. 102–83, § 4(b)(2)(D), substituted
“the two Secretaries” for “the Secretary and the Ad-
ministrator”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in introductory provi-
sions.

1990—Subsec. (a). Pub. L. 101–366, § 202(b)(1), substitut-
ed “health-care facilities and other health-care facilities

(including organ banks, blood banks, or similar institu-
tions), research centers, or medical schools” for “hospi-
tals and other hospitals (or other medical installations
having hospital facilities or organ banks, blood banks, or
similar institutions) or medical schools or clinics in the
medical community” and struck out at end “The Admin-
istrator may determine the geographical limitations of
a medical community as used in this section.”

Subsec. (b). Pub. L. 101–366, § 202(b)(2), substituted in
first sentence “a methodology that provides appropriate
flexibility to the heads of the facilities concerned to es-
tablish an appropriate reimbursement rate after taking
into account local conditions and needs and the actual
costs to the providing facility of the resource involved.”
for “a charge which covers the full cost of services ren-
dered, supplies used, and including normal depreciation
and amortization costs of equipment.” and inserted be-
fore period at end of second sentence “and to funds that
have been allotted to the facility that furnished the re-
source involved”.

1986—Subsec. (e). Pub. L. 99–576 added subsec. (e).
1983—Subsec. (d). Pub. L. 98–160 substituted “title XVIII

of the Social Security Act (42 U.S.C. 1395 et seq.)” for
“subchapter XVIII of chapter 7 of title 42”.

1982—Subsec. (d)(1). Pub. L. 97–295 substituted “Health
and Human Services” for “Health, Education, and Wel-
fare”.

1979—Subsec. (a). Pub. L. 96–151 inserted provisions re-
lating to applicability to organ banks, blood banks, or
similar institutions.

1976—Subsec. (a). Pub. L. 94–581, §§ 206(c), 210(e)(11), sub-
stituted “when the Administrator determines” for “when
he determines” and “clauses” for “paragraphs” in provi-
sions preceding cl. (1), and inserted “health care” after
“Veterans’ Administration” in cls. (1) and (2).

Subsec. (c). Pub. L. 94–581, § 206(c)(2), inserted “health
care” after “Veterans’ Administration” in two places.

Subsec. (d). Pub. L. 94–581, § 115(a)(1), inserted subsec. (d).
1973—Subsec. (a). Pub. L. 93–82 struck out “or medical

schools” from parenthetical and inserted “or medical
schools or clinics” after parenthetical.

1970—Subsec. (a)(1). Pub. L. 91–496 substituted “for the mu-
tual use, or exchange of use,” for “for the exchange of use”.

Effective Date of 2000 Amendment

Pub. L. 106–419, title IV, § 404(b)(2), Nov. 1, 2000, 114
Stat. 1866, provided that the amendment made by section
404(b)(2) is effective Nov. 21, 1997, and as if included in
Pub. L. 105–114 as originally enacted.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Effective Date of 1973 Amendment

Amendment by Pub. L. 93–82 effective Sept. 1, 1973, see
section 501 of Pub. L. 93–82, set out as a note under sec-
tion 1701 of this title.

Report to Congress on Rates and Procedures Cov-
ering Payment of Benefits for Care or Services
Provided in Veterans’ Administration Health
Care Facilities to Individuals Not Eligible for
Veterans’ Hospital, Nursing Home, Domiciliary, or
Medical Care

Pub. L. 94–581, title I, § 115(c), Oct. 21, 1976, 90 Stat.
2853, provided that at such time as the rates and proce-
dures described in subsec. (d) of this section were pre-
scribed, the Secretary of Health, Education, and Welfare
[now Secretary of Health and Human Services], in con-
sultation with the Administrator of Veterans’ Affairs,
was to submit to the Committee on Ways and Means and
the Committee on Veterans’ Affairs of the House of Rep-
resentatives and to the Committee on Finance and the
Committee on Veterans’ Affairs of the Senate a full re-
port describing such rates and procedures.
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§ 8154. Exchange of medical information
(a) The Secretary is authorized to enter into

agreements with medical schools, hospitals, re-
search centers, and individual members of the med-
ical profession under which medical information
and techniques will be freely exchanged and the
medical information services of all parties to the
agreement will be available for use by any party
to the agreement under conditions specified in
the agreement. In carrying out the purposes of
this section, the Secretary shall utilize recent
developments in electronic equipment to provide a
close educational, scientific, and professional link
between Department hospitals and major medical
centers. Such agreements shall be utilized by the
Secretary to the maximum extent practicable to
create, at each Department hospital which is a
part of any such agreement, an environment of
academic medicine which will help such hospital
attract and retain highly trained and qualified
members of the medical profession.

(b) In order to bring about utilization of all
medical information in the surrounding medical
community, particularly in remote areas, and to
foster and encourage the widest possible coopera-
tion and consultation among all members of the
medical profession in such community, the edu-
cational facilities and programs established at De-
partment hospitals and the electronic link to med-
ical centers shall be made available for use by the
surrounding medical community (including State
home facilities furnishing domiciliary, nursing home,
or hospital care to veterans). The Secretary may
charge a fee for such services (on annual or like
basis) at rates which the Secretary determines,
after appropriate study, to be fair and equitable.
The financial status of any user of such services
shall be taken into consideration by the Secre-
tary in establishing the amount of the fee to be
paid. Any proceeds to the Government received
therefrom shall be credited to the applicable De-
partment medical appropriation.

(c) The Secretary is authorized to enter into
agreements with public and nonprofit private in-
stitutions, organizations, corporations, and other
entities in order to participate in cooperative health-
care personnel education programs within the geo-
graphical area of any Department health-care fa-
cility located in an area remote from major aca-
demic health centers.
(Added Pub. L. 89–785, title II, § 203, Nov. 7, 1966, 80
Stat. 1374, § 5054; amended Pub. L. 94–424, § 1(1),
Sept. 28, 1976, 90 Stat. 1332; Pub. L. 94–581, title II,
§§ 206(d), 210(e)(12), Oct. 21, 1976, 90 Stat. 2859, 2865;
Pub. L. 96–151, title I, § 102(a), Dec. 20, 1979, 93
Stat. 1092; Pub. L. 97–251, § 9, Sept. 8, 1982, 96 Stat.
716; renumbered § 8154, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)

Amendments

1991—Pub. L. 102–40 renumbered section 5054 of this
title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

1982—Subsec. (b). Pub. L. 97–251 inserted “(including
State home facilities furnishing domiciliary, nursing home,

or hospital care to veterans)” after “by the surrounding
medical community”.

1979—Subsec. (c). Pub. L. 96–151 added subsec. (c).
1976—Subsec. (b). Pub. L. 94–581 substituted “by the

surrounding” for “by surrounding” and “which the Ad-
ministrator determines” for “which he determines”.

Pub. L. 94–424 inserted provision that any proceeds to
the Government received therefrom shall be credited to
the applicable Veterans’ Administration medical appro-
priation.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8155. Pilot programs; grants to medical schools
(a) The Secretary may establish an Advisory

Subcommittee on Programs for Exchange of Med-
ical Information, of the Special Medical Advisory
Group, established under section 7312 of this title,
to advise the Secretary on matters regarding the
administration of this section and to coordinate
these functions with other research and educa-
tion programs in the Department of Medicine and
Surgery. The Assistant Under Secretary for Health
charged with administration of the Department
of Medicine and Surgery medical research pro-
gram shall be an ex officio member of this Sub-
committee.

(b) The Secretary, upon the recommendation of
the Subcommittee, is authorized to make grants
to medical schools, hospitals, and research cen-
ters to assist such medical schools, hospitals, and
research centers in planning and carrying out agree-
ments authorized by section 8154 of this title. Such
grants may be used for the employment of per-
sonnel, the construction of facilities, the purchas-
ing of equipment when necessary to implement
such programs, and for such other purposes as
will facilitate the administration of this section.

(c)(1) There is hereby authorized to be appropri-
ated an amount not to exceed $3,500,000 for fiscal
year 1976; $1,700,000 for the period beginning July
1, 1976, and ending September 30, 1976; $4,000,000
for fiscal year 1977; $4,000,000 for fiscal year 1978;
and $4,000,000 for fiscal year 1979 and for each of
the three succeeding fiscal years, for the purpose
of developing and carrying out medical informa-
tion programs under this section on a pilot pro-
gram basis and for the grants authority in sub-
section (b) of this section. Pilot programs author-
ized by this subsection shall be carried out at De-
partment hospitals in geographically dispersed areas
of the United States.

(2) Funds authorized under this section shall
not be available to pay the cost of hospital, med-
ical, or other care of patients except to the extent
that such cost is determined by the Secretary to
be incident to research, training, or demonstra-
tion activities carried out under this section.

(d) The Secretary, after consultation with the
Subcommittee shall prescribe regulations cover-
ing the terms and conditions for making grants
under this section.

(e) Each recipient of a grant under this section
shall keep such records as the Secretary may
prescribe, including records which fully disclose
the amount and disposition by such recipient of
the proceeds of such grant, the total cost of the
project or undertaking in connection with which
such grant is made or used, and the amount of
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that portion of the cost of the project or under-
taking supplied by other sources, and such records
as will facilitate an effective audit.

(f) The Secretary and the Comptroller General
of the United States, or any of their duly author-
ized representatives, shall have access, for the pur-
pose of audit and examination, to any books, doc-
uments, papers, and records of the recipient of
any grant under this section which are pertinent
to any such grant.
(Added Pub. L. 89–785, title II, § 203, Nov. 7, 1966, 80
Stat. 1375, § 5055; amended Pub. L. 92–69, Aug. 6,
1971, 85 Stat. 178; Pub. L. 94–424, § 1(2), Sept. 28,
1976, 90 Stat. 1332; Pub. L. 94–581, title II, §§ 206(e),
210(e)(13), Oct. 21, 1976, 90 Stat. 2859, 2865; Pub. L.
96–151, title I, § 102(b), Dec. 20, 1979, 93 Stat. 1092;
renumbered § 8155 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405; Pub. L. 102–405, title III,
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 103–446,
title XII, § 1201(d)(19), Nov. 2, 1994, 108 Stat. 4684.)

Amendments
1994—Subsec. (a). Pub. L. 103–446 substituted “section

7312” for “section 4112”.
1992—Subsec. (a). Pub. L. 102–405 substituted “Under

Secretary for Health” for “Chief Medical Director”.
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5055

of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in two places.
Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator”.
Pub. L. 102–40, § 402(d)(1), substituted “8154” for “5054”.
Subsec. (c)(1). Pub. L. 102–83, § 4(a)(3), (4), substituted

“Department” for “Veterans’ Administration”.
Subsecs. (c)(2), (d) to (f). Pub. L. 102–83, § 4(b)(1), (2)(E),

substituted “Secretary” for “Administrator”.
1979—Subsec. (c)(1). Pub. L. 96–151 inserted authoriza-

tion for the three succeeding fiscal years after fiscal
year 1979.

1976—Subsec. (a). Pub. L. 94–581 substituted “advise the
Administrator” for “advise him” and “Assistant Chief
Medical Director charged with administration of the De-
partment of Medicine and Surgery medical research pro-
gram” for “Assistant Chief Medical Director for Research
and Education in Medicine”.

Subsec. (c)(1). Pub. L. 94–424 substituted provisions au-
thorizing appropriations of $3,500,000 for fiscal year 1976;
$1,700,000 for the period beginning July 1, 1976, and end-
ing Sept. 30, 1976; $4,000,000 for fiscal year 1977; $4,000,000
for fiscal year 1978; and $4,000,000 for fiscal year 1979 for
provisions authorizing appropriations of $3,000,000 for each
fiscal year 1968 through 1971, and such sums as may be
necessary for each fiscal year 1972 through 1975.

1971—Subsec. (c)(1). Pub. L. 92–69 substituted provisions
authorizing appropriations of amounts up to $3,000,000
for each fiscal year 1968 through 1971, and such sums as
may be necessary for each fiscal year 1972 through 1975,
for provisions authorizing appropriations of amounts up
to $3,000,000 for each of the first four fiscal years follow-
ing fiscal year in which this subchapter was enacted.

Change of Name
Reference to Veterans Health Services and Research

Administration (or to Department of Medicine and Sur-
gery of the Veterans’ Administration) deemed to refer to
Veterans Health Administration pursuant to section 2 of
Pub. L. 102–40, set out as a Renaming of Veterans Health
Services and Research Administration note under sec-
tion 301 of this title.

Reference to Department of Medicine and Surgery deemed
to refer to Veterans Health Services and Research Ad-
ministration of the Department of Veterans Affairs, pur-
suant to section 10 of Pub. L. 100–527, set out as a De-

partment of Veterans Affairs Act note under section 301
of this title.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Termination of Advisory Councils
Advisory councils in existence on Jan. 5, 1973, to termi-

nate not later than the expiration of the 2-year period fol-
lowing Jan. 5, 1973, unless, in the case of a committee es-
tablished by the President or an officer of the Federal Gov-
ernment, such council is renewed by appropriate action pri-
or to the expiration of such 2-year period, or in the case of
a council established by the Congress, its duration is other-
wise provided by law. Advisory councils established after
Jan. 5, 1973, to terminate not later than the expiration of
the 2-year period beginning on the date of their establish-
ment, unless, in the case of a council established by the
President or an officer of the Federal Government, such
council is renewed by appropriate action prior to the expi-
ration of such 2-year period, or in the case of a council es-
tablished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 92–463,
Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to
Title 5, Government Organization and Employees.

§ 8156. Coordination with health services devel-
opment activities carried out under the Na-
tional Health Planning and Resources Devel-
opment Act of 1974

The Secretary and the Secretary of Health and
Human Services shall, to the maximum extent
practicable, coordinate programs carried out un-
der this subchapter and programs carried out un-
der part F of title XVI of the Public Health Serv-
ice Act (42 U.S.C. 300t et seq.).
(Added Pub. L. 89–785, title II, § 203, Nov. 7, 1966, 80
Stat. 1375, § 5056; amended Pub. L. 94–581, title I,
§ 115(a)(2), Oct. 21, 1976, 90 Stat. 2853; Pub. L. 97–295,
§ 4(93), (95)(A), Oct. 12, 1982, 96 Stat. 1313; renum-
bered § 8156, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

References in Text
The National Health Planning and Resources Develop-

ment Act of 1974, referred to in section catchline, is Pub.
L. 93–641, Jan. 4, 1975, 88 Stat. 2225, as amended, which is
classified generally to subchapters XIII (§ 300k et seq.)
and XIV (§ 300o et seq.) of chapter 6A of Title 42, The
Public Health and Welfare. For complete classification of
this Act to the Code, see Short Title of 1975 Amendment
note set out under section 201 of Title 42 and Tables.

The Public Health Service Act, referred to in text, is
act July 1, 1944, ch. 373, 58 Stat. 682, as amended. Part F
of title XVI of the Public Health Service Act was added
by act Jan. 4, 1975, Pub. L. 93–641, § 4, 88 Stat. 2273, and
was redesignated as Part D by Pub. L. 96–79, title II,
§ 202(a), Oct. 4, 1979, 93 Stat. 632. Part D of that Act is
classified generally to Part D (§ 300t) of subchapter XIV
of chapter 6A of Title 42. For complete classification of
this Act to the Code, see Short Title note set out under
section 201 of Title 42 and Tables.

Amendments
1991—Pub. L. 102–40 renumbered section 5056 of this

title as this section.
Pub. L. 102–83 substituted “The Secretary” for “The

Administrator”.
1982—Pub. L. 97–295, § 4(95)(A), substituted “Health and

Human Services” for “Health, Education, and Welfare”.
Pub. L. 97–295, § 4(93), inserted “(42 U.S.C. 300t et seq.)”

after “part F of title XVI of the Public Health Service
Act”.
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1976—Pub. L. 94–581 substituted “health services devel-
opment activities carried out under the National Health
Planning and Resources Development Act of 1974” for
“programs carried out under the Heart Disease, Cancer,
and Stroke Amendments of 1965” in section catchline
and “part F of title XVI” for “title IX” in text.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8157. Joint title to medical equipment
(a) Subject to subsection (b), the Secretary may

enter into agreements with institutions described
in section 8153(a) of this title for the joint acqui-
sition of medical equipment.

(b)(1) The Secretary may not pay more than
one-half of the purchase price of equipment ac-
quired through an agreement under subsection (a).

(2) Any equipment to be procured under such an
agreement shall be procured by the Secretary.
Title to such equipment shall be held jointly by
the United States and the institution.

(3) Before equipment acquired under such an agree-
ment may be used, the parties to the agreement
shall arrange by contract under section 8153 of
this title for the exchange or use of the equip-
ment.

(4) The Secretary may not contract for the ac-
quisition of medical equipment to be purchased
jointly under an agreement under subsection (a)
until the institution which enters into the agree-
ment provides to the Secretary its share of the
purchase price of the medical equipment.

(c)(1) Notwithstanding any other provision of
law, the Secretary may transfer the interest of
the Department in equipment acquired through
an agreement under subsection (a) to the institu-
tion which holds joint title to the equipment if
the Secretary determines that the transfer would
be justified by compelling clinical considerations
or the economic interest of the Department. Any
such transfer may only be made upon agreement
by the institution to pay to the Department the
amount equal to one-half of the depreciated pur-
chase price of the equipment. Any such payment
when received shall be credited to the applicable
Department medical appropriation.

(2) Notwithstanding any other provision of law,
the Secretary may acquire the interest of an in-
stitution in equipment acquired under subsection
(a) if the Secretary determines that the acquisi-
tion would be justified by compelling clinical con-
siderations or the economic interests of the De-
partment. The Secretary may not pay more than
one-half the depreciated purchase price of that
equipment.
(Added Pub. L. 102–405, title I, § 103(a)(1), Oct. 9,
1992, 106 Stat. 1973.)
§ 8158. Deposit in escrow

(a) To facilitate the procurement of medical equip-
ment pursuant to section 8157 of this title, the
Secretary may enter into escrow agreements with
institutions described in section 8153(a) of this
title. Any such agreement shall provide that—

(1) the institutions shall pay to the Secretary
the funds necessary to make a payment under
section 8157(b)(4) of this title;

(2) the Secretary, as escrow agent, shall ad-
minister those funds in an escrow account; and

(3) the Secretary shall disburse the escrowed
funds to pay for such equipment upon its deliv-
ery or in accordance with the contract to pro-
cure the equipment and shall disburse all ac-
crued interest or other earnings on the escrowed
funds to the institution.
(b) As escrow agent for funds placed in escrow

pursuant to an agreement under subsection (a),
the Secretary may—

(1) invest the escrowed funds in obligations of
the Federal Government or obligations which
are insured or guaranteed by the Federal Gov-
ernment;

(2) retain in the escrow account interest or
other earnings on such investments;

(3) disburse the funds pursuant to the escrow
agreement; and

(4) return undisbursed funds to the institu-
tion.
(c)(1) If the Secretary enters into an escrow

agreement under this section, the Secretary may
enter into an agreement to procure medical equip-
ment if one-half the purchase price of the equip-
ment is available in an appropriation or fund for
the expenditure or obligation.

(2) Funds held in an escrow account under this
section shall not be considered to be public funds.
(Added Pub. L. 102–405, title I, § 103(a)(1), Oct. 9,
1992, 106 Stat. 1974.)

§ 8159. Authority to pay for services authorized
but not subject to an agreement

(a) In General.—If, in the course of furnishing
hospital care, a medical service, or an extended
care service authorized by the Secretary and pur-
suant to a contract, agreement, or other arrange-
ment with the Secretary, a provider who is not a
party to the contract, agreement, or other arrange-
ment furnishes hospital care, a medical service,
or an extended care service that the Secretary
considers necessary, the Secretary may compen-
sate the provider for the cost of such care or serv-
ice.

(b) New Contracts and Agreements.—The Sec-
retary shall take reasonable efforts to enter into
a contract, agreement, or other arrangement with
a provider described in subsection (a) to ensure
that future care and services authorized by the
Secretary and furnished by the provider are sub-
ject to such a contract, agreement, or other ar-
rangement.
(Added Pub. L. 115–182, title I, § 112(a), June 6,
2018, 132 Stat. 1421.)

SUBCHAPTER V—ENHANCED-USE LEASES
OF REAL PROPERTY

§ 8161. Definitions
For the purposes of this subchapter:

(1) The term “enhanced-use lease” means a
written lease entered into by the Secretary un-
der this subchapter.

(2) The term “congressional veterans’ affairs
committees” means the Committees on Veter-
ans’ Affairs of the Senate and the House of Rep-
resentatives.

(3) The term “supportive housing” means hous-
ing that engages tenants in on-site and commu-
nity-based support services for veterans or their
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families that are at risk of homelessness or are
homeless. Such term may include the following:

(A) Transitional housing.
(B) Single-room occupancy.
(C) Permanent housing.
(D) Congregate living housing.
(E) Independent living housing.
(F) Assisted living housing.
(G) Other modalities of housing.

(4) The term “lessee” means the party with
whom the Secretary has entered into an enhanced-
use lease under this subchapter.

(5) The term “major enhanced-use lease” means
an enhanced-use lease that includes consider-
ation consisting of an average annual rent of
more than $10,000,000.

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 417; amended Pub. L. 112—154, title
II, § 211(a), Aug. 6, 2012, 126 Stat. 1179; Pub. L.
114–226, § 3(d), Sept. 29, 2016, 130 Stat. 932.)

Amendments
2016—Pars. (4), (5). Pub. L. 114–226 added pars. (4) and

(5).
2012—Par. (3). Pub. L. 112–154 added par. (3).

Effective Date of 2012 Amendment
Pub. L. 112—154, title II, § 211(k), Aug. 6, 2012, 126 Stat.

1182, provided that “Except as otherwise provided in this
section [enacting section 8168 of this title, amending this
section and sections 8162, 8164 to 8167, and 8169 of this
title, and enacting provisions set out as notes under sec-
tions 8162 and 8168 of this title], the amendments made
by this section shall take effect on the date of the enact-
ment of this Act [Aug. 6, 2012].

Training and Outreach Regarding Authority
Pub. L. 106–117, title II, § 208(f), Nov. 30, 1999, 113 Stat.

1568, provided that: “The Secretary [of Veterans Affairs]
shall take appropriate actions to provide training and
outreach to personnel at Department [of Veterans Af-
fairs] medical centers regarding the enhanced-use lease
authority under subchapter V of chapter 81 of title 38,
United States Code. The training and outreach shall ad-
dress methods of approaching potential lessees in the
medical or commercial sectors regarding the possibility
of entering into leases under that authority and other
appropriate matters.”

Independent Analysis of Opportunities for Use of
Authority

Pub. L. 106–117, title II, § 208(g), Nov. 30, 1999, 113 Stat.
1568, provided that:

“(1) The Secretary [of Veterans Affairs] shall take ap-
propriate actions to secure from an appropriate entity
(or entities) independent of the Department [of Veterans
Affairs] an analysis (or analyses) of opportunities for
the use of the enhanced-use lease authority under sub-
chapter V of chapter 81 of title 38, United States Code.

“(2) An analysis under paragraph (1) shall include—
“(A) a survey of facilities of the Department for pur-

poses of identifying Department property that presents
an opportunity for lease under the enhanced-use lease
authority;

“(B) an assessment of the feasibility of entering into
enhanced-use leases under that authority in the case of
any property identified under subparagraph (A) as pre-
senting an opportunity for such lease; and

“(C) an assessment of the resources required at the
Department facilities concerned, and at the Depart-
ment Central Office, in order to facilitate the entering
into of enhanced-used leases in the case of property so
identified.
“(3) If as a result of a survey under paragraph (2)(A)

an entity carrying out an analysis under this subsection

determines that a particular Department property pre-
sents no opportunities for lease under the enhanced-use
lease authority, the analysis shall include the entity’s
explanation of that determination.

“(4) If as a result of such a survey an entity carrying
out an analysis under this subsection determines that
certain Department property presents an opportunity for
lease under the enhanced-use lease authority, the anal-
ysis shall include a single integrated business plan, de-
veloped by the entity, that addresses the strategy and
resources necessary to implement the plan for all prop-
erty determined to present an opportunity for such lease.”

Enhanced Use Leases

Pub. L. 104–110, title II, § 202(c), Feb. 13, 1996, 110 Stat.
771, provided that: “The Secretary shall submit to Con-
gress, not later than March 31, 1997, a report evaluating
the operation of the program under subchapter V of chap-
ter 81 of title 38, United States Code.”

§ 8162. Enhanced-use leases
(a)(1) The Secretary may in accordance with

this subchapter enter into leases with respect to
real property that is under the jurisdiction or
control of the Secretary. Any such lease under
this subchapter may be referred to as an “enhanced-
use lease”. The Secretary may dispose of any
such property that is leased to another party un-
der this subchapter in accordance with section
8164 of this title. The Secretary may exercise the
authority provided by this subchapter notwithstand-
ing section 8122 of this title, subchapter II of chap-
ter 5 of title 40, sections 541–555 and 1302 of title
40, or any other provision of law (other than Fed-
eral laws relating to environmental and historic
preservation) inconsistent with this section. The
applicability of this subchapter to section 421(b)
of the Veterans’ Benefits and Services Act of 1988
(Public Law 100–322; 102 Stat. 553) is covered by
subsection (c).

(2) The Secretary may enter into an enhanced-
use lease only for the provision of supportive hous-
ing and if the lease is not inconsistent with and
will not adversely affect the mission of the De-
partment.

(3) The provisions of sections 3141–3144, 3146, and
3147 of title 40 shall not, by reason of this section,
become inapplicable to property that is leased to
another party under an enhanced-use lease.

(4) A property that is leased to another party
under an enhanced-use lease may not be consid-
ered to be unutilized or underutilized for purposes
of section 501 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11411).

(b)(1) If the Secretary has determined that a
property should be leased to another party through
an enhanced-use lease, the Secretary shall, at the
Secretary’s discretion, select the party with whom
the lease will be entered into using such selection
procedures as the Secretary considers appropri-
ate.

(2) The term of an enhanced-use lease may not
exceed 75 years.

(3)(A) For any enhanced-use lease entered into
by the Secretary, the lease consideration provided
to the Secretary shall consist solely of cash at
fair value as determined by the Secretary.

(B) The Secretary shall receive no other type of
consideration for an enhanced-use lease besides
cash.

(C) The Secretary may enter into an enhanced-
use lease without receiving consideration.

Page 1372TITLE 38—VETERANS’ BENEFITS§ 8162



(D) The Secretary may not waive or postpone
the obligation of a lessee to pay any consider-
ation under an enhanced-use lease, including month-
ly rent.

(4) The terms of an enhanced-use lease may
provide for the Secretary to use minor construc-
tion funds for capital contribution payments.

(5) The terms of an enhanced-use lease may not
provide for any acquisition, contract, demonstra-
tion, exchange, grant, incentive, procurement, sale,
other transaction authority, service agreement, use
agreement, lease, or lease-back by the Secretary
or Federal Government.

(6) The Office of Management and Budget shall
review each enhanced-use lease before the lease
goes into effect to determine whether the lease is
in compliance with paragraph (5).

(c) The entering into an enhanced-use lease cov-
ering any land or improvement described in sec-
tion 421(b)(2) of the Veterans’ Benefits and Serv-
ices Act of 1988 (Public Law 100–322; 102 Stat. 553)
or section 224(a) of the Military Construction and
Veterans Affairs and Related Agencies Appropria-
tions Act, 2008, other than an enhanced-use lease
under the Los Angeles Homeless Veterans Leasing
Act of 2016, shall be considered to be prohibited
by such sections unless specifically authorized by
law.

(d)(1) Nothing in this subchapter authorizes the
Secretary to enter into an enhanced-use lease that
provides for, is contingent upon, or otherwise au-
thorizes the Federal Government to guarantee a
loan made by a third party to a lessee for pur-
poses of the enhanced-use lease.

(2) Nothing in this subchapter shall be construed
to abrogate or constitute a waiver of the sover-
eign immunity of the United States with respect
to any loan, financing, or other financial agree-
ment entered into by the lessee and a third party
relating to an enhanced-use lease.
(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 417; amended Pub. L. 106–117, title
II, § 208(a), (b), Nov. 30, 1999, 113 Stat. 1567; Pub. L.
106–400, § 2, Oct. 30, 2000, 114 Stat. 1675; Pub. L.
107–95, § 10(b), Dec. 21, 2001, 115 Stat. 920; Pub. L.
107–217, § 3(j)(5), Aug. 21, 2002, 116 Stat. 1300; Pub.
L. 108–178, § 4(i)(1), Dec. 15, 2003, 117 Stat. 2642;
Pub. L. 110–161, div. I, title II, § 224(c), Dec. 26,
2007, 121 Stat. 2272; Pub. L. 112—154, title II, § 211(b)(1),
(c)(1), (d), Aug. 6, 2012, 126 Stat. 1180, 1181; Pub. L.
114–58, title VI, § 601(25), Sept. 30, 2015, 129 Stat.
539; Pub. L. 114–226, §§ 2(m)(2)—3(b), Sept. 29, 2016,
130 Stat. 930; Pub. L. 115–182, title II, § 212, June 6,
2018, 132 Stat. 1461.)

References in Text
Section 421(b) of the Veterans’ Benefits and Services

Act of 1988, referred to in subsecs. (a)(1) and (c), is sec-
tion 421(b) of Pub. L. 100–322, title IV, May 20, 1988, 102
Stat. 553, which is not classified to the Code.

Section 224(a) of the Military Construction and Veter-
ans Affairs and Related Agencies Appropriations Act, 2008,
referred to in subsec. (c), is section 224(a) of title II of
div. I of Pub. L. 110–161, Dec. 26, 2007, 121 Stat. 2272,
which is not classified to the Code.

No act with the title “Los Angeles Homeless Veterans
Leasing Act of 2016”, referred to in subsec. (c), has been
enacted. However, a bill, H.R. 3484, entitled “Los Angeles
Homeless Veterans Leasing Act of 2016”, was introduced
in the House of Representatives on Sept. 10, 2015, during
the 114th Congress. That bill contained provisions simi-
lar to section 2 of Pub. L. 114–226, Sept. 29, 2016, 130 Stat.

926, known as the “West Los Angeles Leasing Act of
2016”. Section 2(m)(2) of Pub. L. 114–226 amended this
section; the remainder of section 2 of Pub. L. 114–226 is
not classified to the Code.

Amendments
2018—Subsec. (b)(6). Pub. L. 115–182, which directed the

general amendment of “section 8162(b)(6)” without speci-
fying the Code title to be amended, was executed by gen-
erally amending par. (6) of subsec. (b) of this section, to
reflect the probable intent of Congress. Prior to amend-
ment, par. (6) read as follows: “The Secretary may not
enter into an enhanced-use lease without certification in
advance in writing by the Director of the Office of Man-
agement and Budget that such lease complies with the
requirements of this subchapter.”

2016—Subsec. (b)(3)(D). Pub. L. 114–226, § 3(a), added sub-
par. (D).

Subsec. (c). Pub. L. 114–226, § 2(m)(2), inserted “, other
than an enhanced-use lease under the Los Angeles Home-
less Veterans Leasing Act of 2016,” before “shall be con-
sidered”.

Subsec. (d). Pub. L. 114–226, § 3(b), added subsec. (d).
2015—Subsec. (a)(2). Pub. L. 114–58 inserted “if” after

“housing and”.
2012—Subsec. (a)(2). Pub. L. 112–154, § 211(b)(1), amend-

ed par. (2) generally. Prior to amendment, par. (2) read
as follows: “The Secretary may enter into an enhanced-
use lease only if—

“(A) the Secretary determines that—
“(i) at least part of the use of the property under

the lease will be to provide appropriate space for an
activity contributing to the mission of the Depart-
ment;

“(ii) the lease will not be inconsistent with and
will not adversely affect the mission of the Depart-
ment; and

“(iii) the lease will enhance the use of the prop-
erty; or
“(B) the Secretary determines that the implementa-

tion of a business plan proposed by the Under Secre-
tary for Health for applying the consideration under
such a lease to the provision of medical care and serv-
ices would result in a demonstrable improvement of
services to eligible veterans in the geographic service-
delivery area within which the property is located.”
Subsec. (b)(1). Pub. L. 112–154, § 211(c)(1)(A), substitut-

ed “If the Secretary has determined that a property
should be leased to another party through an enhanced-
use lease, the Secretary shall, at the Secretary’s discre-
tion, select the party with whom the lease will be en-
tered into using such selection procedures as the Sec-
retary considers appropriate.” for subpars. (A) and (B)
which read as follows:

“(A) If the Secretary has determined that a property
should be leased to another party through an enhanced-
use lease, the Secretary shall select the party with whom
the lease will be entered into using selection procedures
determined by the Secretary that ensure the integrity of
the selection process.

“(B) In the case of a property that the Secretary de-
termines is appropriate for use as a facility to furnish
services to homeless veterans under chapter 20 of this
title, the Secretary may enter into an enhanced-use lease
with a provider of homeless services without regard to
the selection procedures required under subparagraph (A).”

Subsec. (b)(3). Pub. L. 112–154, § 211(c)(1)(B), amended
par. (3) generally. Prior to amendment, par. (3) read as
follows:

“(3)(A) Each enhanced-use lease shall be for fair con-
sideration, as determined by the Secretary. Consideration
under such a lease may be provided in whole or in part
through consideration in-kind.

“(B) Consideration in-kind may include provision of
goods or services of benefit to the Department, including
construction, repair, remodeling, or other physical im-
provements of Department facilities, maintenance of De-
partment facilities, or the provision of office, storage, or
other usable space.”
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Subsec. (b)(4). Pub. L. 112–154, § 211(c)(1)(C), substituted
“Secretary to use minor” for “Secretary to—

“(A) obtain facilities, space, or services on the leased
property; and

“(B) use minor”.
Subsec. (b)(5), (6). Pub. L. 112–154, § 211(c)(1)(D), added

pars. (5) and (6).
Subsec. (c). Pub. L. 112–154, § 211(d), struck out par. (1)

designation, substituted “The” for “Subject to paragraph
(2), the” and struck out par. (2) which provided condi-
tions under which entering into enhanced-use lease cov-
ering any land or improvement described in section 421(b)(2)
of the Veterans’ Benefits and Services Act of 1988 (Pub.
L. 100–322) would not be considered prohibited under such
section.

2007—Subsec. (c)(1). Pub. L. 110–161 inserted “or sec-
tion 224(a) of the Military Construction and Veterans Af-
fairs and Related Agencies Appropriations Act, 2008” af-
ter “section 421(b)(2) of the Veterans’ Benefits and Serv-
ices Act of 1988 (Public Law 100–322; 102 Stat. 553)” and
substituted “such sections” for “that section”.

2003—Subsec. (a)(3). Pub. L. 108–178 struck out comma
after “of title 40”.

2002—Subsec. (a)(1). Pub. L. 107–217, § 3(j)(5)(A), substi-
tuted “subchapter II of chapter 5 of title 40, sections
541–555 and 1302 of title 40” for “section 321 of the Act of
June 30, 1932 (40 U.S.C. 303b), sections 202 and 203 of the
Federal Property and Administrative Services Act of 1949
(40 U.S.C. 483, 484)”.

Subsec. (a)(3). Pub. L. 107–217, § 3(j)(5)(B), substituted
“sections 3141–3144, 3146, and 3147 of title 40” for “the Act
of March 3, 1931 (40 U.S.C. 276a et seq.)”.

2001—Subsec. (b)(1). Pub. L. 107–95 designated existing
provisions as subpar. (A) and added subpar. (B).

2000—Subsec. (a)(4). Pub. L. 106–400 substituted “Mc-
Kinney-Vento Homeless Assistance Act” for “Stewart B.
McKinney Homeless Assistance Act”.

1999—Subsec. (a)(2). Pub. L. 106–117, § 208(a), inserted
subpar. (A) designation before “the Secretary”, redesig-
nated subpars. (A) to (C) as cls. (i) to (iii), respectively,
and realigned the margins, substituted “; or” for period
at end of cl. (iii), and added subpar. (B).

Subsec. (b)(2). Pub. L. 106–117, § 208(b)(1), substituted
“may not exceed 75 years.” for “may not exceed—”

“(A) 35 years, in the case of a lease involving the
construction of a new building or the substantial re-
habilitation of an existing building, as determined by
the Secretary; or

“(B) 20 years, in the case of a lease not described in
subparagraph (A).”
Subsec. (b)(4). Pub. L. 106–117, § 208(b)(2), added par. (4)

and struck out former par. (4) which read as follows:
“Any payment by the Secretary for the use of space or
services by the Department on property that has been
leased under this subchapter may only be made from
funds appropriated to the Department for the activity
that uses the space or services. No other such payment
may be made by the Secretary to a lessee under an en-
hanced-use lease unless the authority to make the pay-
ment is provided in advance in an appropriation Act.”

Effective Date of 2012 Amendment

Pub. L. 112—154, title II, § 211(b)(2), Aug. 6, 2012, 126
Stat. 1180, provided that:

“(A) In general.—Paragraph (2) of section 8162(a) of
title 38, United States Code, as amended by paragraph
(1), shall take effect on January 1, 2012, and shall apply
with respect to enhanced-use leases entered into on or
after such date.

“(B) Previous leases.—Any enhanced-use lease that
the Secretary has entered into prior to the date de-
scribed in subparagraph (A) shall be subject to the provi-
sions of subchapter V of chapter 81 of such title, as in
effect on the day before the date of the enactment of
this Act [Aug. 6, 2012].”

Pub. L. 112—154, title II, § 211(c)(2), Aug. 6, 2012, 126
Stat. 1181, provided that: “Paragraph (3) of section 8162(b),
as amended by paragraph (1)(B) of this subsection, shall
take effect on January 1, 2012, and shall apply with re-

spect to enhanced-use leases entered into on or after
such date.”

Effective Date of 2007 Amendment

Pub. L. 110–161, div. I, title II, § 224(d), Dec. 26, 2007, 121
Stat. 2272, provided that: “This section [amending this
section], including the amendment made by this section,
shall apply with respect to fiscal year 2008 and each fis-
cal year thereafter.”

Effective Date of 2003 Amendment

Amendment by Pub. L. 108–178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108–178, set out as a note under
section 5334 of Title 5, Government Organization and Em-
ployees.

Effective Date of 2001 Amendment

Pub. L. 107–95, § 10(c), Dec. 21, 2001, 115 Stat. 920, pro-
vided that: “The amendments made by subsection (b)
[amending this section] shall apply to leases entered
into on or after the date of the enactment of this Act
[Dec. 21, 2001].”

§ 8163. Hearing and notice requirements regard-
ing proposed leases

(a) If the Secretary proposes to enter into an
enhanced-use lease with respect to certain prop-
erty, the Secretary shall conduct a public hearing
before entering into the lease. The hearing shall
be conducted in the community in which the prop-
erty is located. At the hearing, the Secretary shall
receive the views of veterans service organiza-
tions and other interested parties regarding the
proposed lease of the property and the possible ef-
fects of the uses to be made of the property un-
der a lease of the general character then contem-
plated. The possible effects to be addressed at the
hearing shall include effects on—

(1) local commerce and other aspects of the
local community;

(2) programs administered by the Department;
and

(3) services to veterans in the community.
(b) Before conducting such a hearing, the Sec-

retary shall provide reasonable notice to the con-
gressional veterans’ affairs committees and to the
public of the proposed lease and of the hearing.
The notice shall include the following:

(1) The time and place of the hearing.
(2) Identification of the property proposed to

be leased.
(3) A description of the proposed uses of the

property under the lease.
(4) A description of how the uses to be made

of the property under a lease of the general
character then contemplated—

(A) would—
(i) contribute in a cost-effective manner

to the mission of the Department;
(ii) not be inconsistent with the mission

of the Department;
(iii) not adversely affect the mission of

the Department; and
(iv) affect services to veterans; or

(B) would result in a demonstrable improve-
ment of services to eligible veterans in the
geographic service-delivery area within which
the property is located.
(5) A description of how those uses would af-

fect services to veterans.
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(c)(1) If after a hearing under subsection (a) the
Secretary intends to enter into an enhanced-use
lease of the property involved, the Secretary shall
notify the congressional veterans’ affairs commit-
tees, the Committees on Appropriations of the
House of Representatives and the Senate, and the
Committees on the Budget of the House of Rep-
resentatives and the Senate of the Secretary’s in-
tention to enter into such lease, shall publish a
notice of such intention in the Federal Register,
and shall submit to the congressional veterans’
affairs committees a copy of the proposed lease.
With respect to a major enhanced-use lease, upon
the request of the congressional veterans’ affairs
committees, not later than 30 days after the date
of such notice, the Secretary shall testify before
the committees on the major enhanced-use lease,
including with respect to the status of the lease,
the cost, and the plans to carry out the activities
under the lease. The Secretary may not delegate
such testifying below the level of the head of the
Office of Asset Enterprise Management of the De-
partment or any successor to such office.

(2) The Secretary may not enter into an en-
hanced use lease until the end of the 45-day pe-
riod beginning on the date of the submission of
notice under paragraph (1).

(3) Each notice under paragraph (1) shall in-
clude the following:

(A) An identification of the property involved.
(B) An explanation of the background of, ra-

tionale for, and economic factors in support of,
the proposed lease.

(C) A summary of the views expressed by in-
terested parties at the public hearing conduct-
ed in connection with the proposed designation,
together with a summary of the Secretary’s eval-
uation of those views.

(D) A description of the provisions of the pro-
posed lease.

(E) A description of how the proposed lease—
(i) would—

(I) contribute in a cost-effective manner
to the mission of the Department;

(II) not be inconsistent with the mission
of the Department;

(III) not adversely affect the mission of
the Department; and

(IV) affect services to veterans; or
(ii) would result in a demonstrable improve-

ment of services to eligible veterans in the
geographic service-delivery area within which
the property is located.
(F) A description of how the proposed lease

would affect services to veterans.
(G) A summary of a cost-benefit analysis of

the proposed lease.
(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 419; amended Pub. L. 106–117, title
II, § 208(c), Nov. 30, 1999, 113 Stat. 1567; Pub. L.
106–419, title II, § 241, title IV, § 404(b)(1), Nov. 1,
2000, 114 Stat. 1847, 1865; Pub. L. 108–170, title II,
§ 202(a), (d)(1), Dec. 6, 2003, 117 Stat. 2047, 2048;
Pub. L. 114–226, § 3(c)(1), Sept. 29, 2016, 130 Stat.
931.)

Amendments
2016—Subsec. (c)(1). Pub. L. 114–226 inserted “, the Com-

mittees on Appropriations of the House of Representa-
tives and the Senate, and the Committees on the Budget

of the House of Representatives and the Senate” after
“notify the congressional veterans’ affairs committees”,
substituted “, shall publish” for “and shall publish”, in-
serted “, and shall submit to the congressional veterans’
affairs committees a copy of the proposed lease” after
“in the Federal Register”, and inserted at end “With re-
spect to a major enhanced-use lease, upon the request of
the congressional veterans’ affairs committees, not later
than 30 days after the date of such notice, the Secretary
shall testify before the committees on the major enhanced-
use lease, including with respect to the status of the
lease, the cost, and the plans to carry out the activities
under the lease. The Secretary may not delegate such
testifying below the level of the head of the Office of As-
set Enterprise Management of the Department or any
successor to such office.”

2003—Pub. L. 108–170, § 202(d)(1), substituted “Hearing
and notice requirements regarding proposed leases” for
“Designation of property to be leased” in section catch-
line.

Subsec. (a). Pub. L. 108–170, § 202(a)(1), in first sentence,
substituted “enter into an enhanced-use lease with respect
to certain property” for “designate a property to be leased
under an enhanced-use lease” and “before entering into the
lease” for “before making the designation”.

Subsec. (b). Pub. L. 108–170, § 202(a)(2), substituted “to
the congressional veterans’ affairs committees and to
the public of the proposed lease” for “of the proposed
designation” in introductory provisions.

Subsec. (c)(1). Pub. L. 108–170, § 202(a)(3)(A), substitut-
ed “enter into an enhanced-use lease of the property in-
volved” for “designate the property involved” and “to en-
ter into such lease” for “to so designate the property”.

Subsec. (c)(2). Pub. L. 108–170, § 202(a)(3)(B), substitut-
ed “45-day period” for “90-day period”.

Subsec. (c)(3)(D). Pub. L. 108–170, § 202(a)(3)(C)(i), sub-
stituted “description of the provisions” for “general de-
scription”.

Subsec. (c)(3)(G). Pub. L. 108–170, § 202(a)(3)(C)(ii), add-
ed subpar. (G).

Subsec. (c)(4). Pub. L. 108–170, § 202(a)(3)(D), struck out
par. (4) which read as follows: “Not less than 30 days be-
fore entering into an enhanced-use lease, the Secretary
shall submit to the congressional veterans’ affairs com-
mittees a report on the proposed lease. The report shall
include—

“(A) updated information with respect to the mat-
ters described in paragraph (3);

“(B) a summary of a cost-benefit analysis of the
proposed lease;

“(C) a description of the provisions of the proposed
lease; and

“(D) a notice of designation with respect to the prop-
erty.”
2000—Subsec. (c)(2). Pub. L. 106–419, § 241, amended par.

(2) generally. Prior to amendment, par. (2) read as fol-
lows: “The Secretary may not enter into an enhanced-
use lease until the end of a 60-day period of continuous
session of Congress following the date of the submission
of notice under paragraph (1). For purposes of the pre-
ceding sentence, continuity of a session of Congress is
broken only by an adjournment sine die, and there shall
be excluded from the computation of such 60-day period
any day during which either House of Congress is not in
session during an adjournment of more than three days
to a day certain.”

Subsec. (c)(3)(E). Pub. L. 106–419, § 404(b)(1), amended
directory language of Pub. L. 106–117, § 208(c)(2). See 1999
Amendment note below.

1999—Subsec. (b). Pub. L. 106–117, § 208(c)(1)(A), substi-
tuted “include the following:” for “include—” in intro-
ductory provisions.

Subsec. (b)(1) to (3). Pub. L. 106–117, § 208(c)(1)(B), (C),
capitalized the first letter of the first word and substi-
tuted a period for the semicolon at end.

Subsec. (b)(4). Pub. L. 106–117, § 208(c)(1)(B), (D), in in-
troductory provisions, capitalized the first letter of the
first word, added subpars. (A) and (B), and struck out
former subpars. (A) to (C) which read as follows:
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“(A) would contribute in a cost-effective manner to the
mission of the Department;

“(B) would not be inconsistent with the mission of the
Department; and

“(C) would not adversely affect the mission of the De-
partment; and”.

Subsec. (b)(5). Pub. L. 106–117, § 208(c)(1)(B), capitalized
the first letter of the first word.

Subsec. (c)(3)(E). Pub. L. 106–117, § 208(c)(2), as amend-
ed by Pub. L. 106–419, § 404(b)(1), substituted cls. (i) and
(ii) for former cls. (i) to (iii) which read as follows:

“(i) would contribute in a cost-effective manner to the
mission of the Department;

“(ii) would not be inconsistent with the mission of the
Department; and

“(iii) would not adversely affect the mission of the De-
partment.”

Effective Date of 2000 Amendment
Pub. L. 106–419, title IV, § 404(b)(1), Nov. 1, 2000, 114

Stat. 1865, provided that the amendment made by section
404(b)(1) is effective Nov. 30, 1999, and as if included in
Pub. L. 106–117 as originally enacted.

§ 8164. Authority for disposition of leased prop-
erty

(a) If, during the term of an enhanced-use lease
or within 30 days after the end of the term of the
lease, the Secretary determines that the leased
property is no longer needed by the Department,
the Secretary may initiate action for the transfer
to the lessee of all right, title, and interest of the
United States in the property. A disposition of
property may not be made under this section un-
less the Secretary determines that the disposi-
tion under this section rather than under section
8118 or 8122 of this title is in the best interests of
the Department.

(b) A disposition under this section may be made
in return for cash at fair value as the Secretary
determines is in the best interest of the United
States and upon such other terms and conditions
as the Secretary considers appropriate.

(c) Not less than 45 days before a disposition of
property is made under this section, the Secre-
tary shall notify the congressional veterans’ af-
fairs committees of the Secretary’s intent to dis-
pose of the property and shall publish notice of
the proposed disposition in the Federal Register.
The notice shall describe the background of, ra-
tionale for, and economic factors in support of,
the proposed disposition (including a cost-benefit
analysis summary) and the method, terms, and
conditions of the proposed disposition.
(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 420; amended Pub. L. 108–170, title
II, § 202(b), Dec. 6, 2003, 117 Stat. 2047; Pub. L.
108–422, title IV, § 411(e)(3), Nov. 30, 2004, 118 Stat.
2390; Pub. L. 112—154, title II, § 211(e), Aug. 6, 2012,
126 Stat. 1181.)

Amendments
2012—Subsec. (b). Pub. L. 112–154 amended subsec. (b)

generally. Prior to amendment, subsec. (b) read as fol-
lows: “A disposition under this section may be made for
such consideration as the Secretary determines is in the
best interest of the United States and upon such other
terms and conditions as the Secretary considers appro-
priate.”

2004—Subsec. (a). Pub. L. 108–422 inserted “8118 or” af-
ter “rather than under section”.

2003—Subsec. (a). Pub. L. 108–170, § 202(b)(1), struck out
“by requesting the Administrator of General Services to

dispose of the property pursuant to subsection (b)” after
“in the property” in first sentence and struck out at end
“The Administrator, upon request of the Secretary, shall
take appropriate action under this section to dispose of
property of the Department that is or has been subject
to an enhanced-use lease.”

Subsec. (b). Pub. L. 108–170, § 202(b)(2), substituted “Sec-
retary determines” for “Secretary and the Administra-
tor of General Services jointly determine” and “Secre-
tary considers” for “Secretary and the Administrator
consider”.

Subsec. (c). Pub. L. 108–170, § 202(b)(3), substituted “45
days” for “90 days”.

§ 8165. Use of proceeds
(a)(1) Funds received by the Department under

an enhanced-use lease and remaining after any
deduction from those funds under subsection (b)
shall be deposited in the Department of Veterans
Affairs Medical Care Collections Fund established
under section 1729A of this title.

(2) Funds received by the Department from a
disposal of leased property under section 8164 of
this title shall be deposited into the Department
of Veterans Affairs Construction, Major Projects
account or Construction, Minor Projects account,
as the Secretary considers appropriate.

(b) An amount sufficient to pay for any expenses
incurred by the Secretary in any fiscal year in
connection with an enhanced-use lease shall be
deducted from the proceeds of the lease for that
fiscal year and may be used by the Secretary to
reimburse the account from which the funds were
used to pay such expenses. The Secretary may
use the proceeds from any enhanced-use lease to
reimburse applicable appropriations of the Depart-
ment for any expenses incurred in the develop-
ment of additional enhanced-use leases.
(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 421; amended Pub. L. 106–117, title
II, § 208(d), Nov. 30, 1999, 113 Stat. 1568; Pub. L.
107–217, § 3(j)(6), Aug. 21, 2002, 116 Stat. 1301; Pub.
L. 108–7, div. K, title I, § 113(d)(1), Feb. 20, 2003, 117
Stat. 483; Pub. L. 108–170, title II, § 202(c), Dec. 6,
2003, 117 Stat. 2048; Pub. L. 108–178, § 4(i)(2), Dec.
15, 2003, 117 Stat. 2642; Pub. L. 108–422, title IV,
§ 411(e)(4), Nov. 30, 2004, 118 Stat. 2390; Pub. L.
112—154, title II, § 211(f), Aug. 6, 2012, 126 Stat.
1181.)

Amendments
2012—Subsec. (a)(2). Pub. L. 112–154 substituted “into

the Department of Veterans Affairs Construction, Major
Projects account or Construction, Minor Projects account,
as the Secretary considers appropriate” for “in the De-
partment of Veterans Affairs Capital Asset Fund estab-
lished under section 8118 of this title”.

2004—Subsec. (a)(2). Pub. L. 108–422 substituted “De-
partment of Veterans Affairs Capital Asset Fund estab-
lished under section 8118 of this title” for “nursing home
revolving fund”.

2003—Subsec. (a)(1). Pub. L. 108–7 substituted “Depart-
ment of Veterans Affairs Medical Care Collections Fund
established under section 1729A of this title” for “De-
partment of Veterans Affairs Health Services Improve-
ment Fund established under section 1729B of this title”.

Subsec. (a)(2). Pub. L. 108–170, § 202(c)(1), struck out
“and remaining after any deduction from such funds un-
der the laws referred to in subsection (c)” after “title”.

Subsec. (b). Pub. L. 108–170, § 202(c)(2), inserted at end
“The Secretary may use the proceeds from any enhanced-
use lease to reimburse applicable appropriations of the
Department for any expenses incurred in the develop-
ment of additional enhanced-use leases.”
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Subsec. (c). Pub. L. 108–178 struck out comma after “of
title 40”.

Pub. L. 108–170, § 202(c)(3), struck out subsec. (c) which
read as follows: “Subsection (a) does not affect the ap-
plicability of subchapter IV of chapter 5 of title 40 with
respect to reimbursement of the Administrator of Gen-
eral Services for expenses arising from any disposal of
property under section 8164 of this title.”

2002—Subsec. (c). Pub. L. 107–217 substituted “subchap-
ter IV of chapter 5 of title 40” for “section 204 of the
Federal Property and Administrative Services Act of 1949
(40 U.S.C. 485) or the Act of June 8, 1896 (40 U.S.C. 485a)”.

1999—Subsec. (a)(1). Pub. L. 106–117 added par. (1) and
struck out former par. (1) which read as follows: “Of the
funds received by the Department under an enhanced-use
lease and remaining after any deduction from such funds
under subsection (b), 75 percent shall be deposited in the
nursing home revolving fund established under section
8116 of this title and 25 percent shall be credited to the
Medical Care Account of the Department for the use of
the Department facility at which the property is locat-
ed.”

Effective Date of 2003 Amendment
Amendment by Pub. L. 108–178 effective Aug. 21, 2002,

see section 5 of Pub. L. 108–178, set out as a note under
section 5334 of Title 5, Government Organization and Em-
ployees.

§ 8166. Construction standards
The construction, alteration, repair, remodeling,

or improvement of a property that is the subject
of an enhanced-use lease shall be carried out so
as to comply with all applicable provisions of Fed-
eral, State, and local law relating to land use,
building standards, permits, and inspections.
(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 421; amended Pub. L. 108–422, title
IV, § 417, Nov. 30, 2004, 118 Stat. 2393; Pub. L. 112—154,
title II, § 211(g), Aug. 6, 2012, 126 Stat. 1181.)

Amendments
2012—Pub. L. 112–154 amended section generally. Prior

to amendment, section read as follows:
“(a) Unless the Secretary provides otherwise, the con-

struction, alteration, repair, remodeling, or improvement
of the property that is the subject of the lease shall be
carried out so as to comply with all standards applicable
to construction of Federal buildings. Any such construc-
tion, alteration, repair, remodeling, or improvement shall
not be subject to any State or local law relating to land
use, building codes, permits, or inspections unless the
Secretary provides otherwise.

“(b) Unless the Secretary has provided that Federal
construction standards are not applicable to a property,
the Secretary shall conduct periodic inspections of any
such construction, alteration, repair, remodeling, or im-
provement for the purpose of ensuring that the stand-
ards are met.”

2004—Subsec. (a). Pub. L. 108–422 inserted “land use,”
after “relating to” in second sentence.

§ 8167. Exemption from State and local taxes
(a) Improvements and Operations Not Ex-

empted.—The improvements and operations on land
leased by a person with an enhanced-use lease
from the Secretary shall be subject to all appli-
cable provisions of Federal, State, or local law re-
lating to taxation, fees, and assessments.

(b) Underlying Fee Title Interest Exempt-
ed.—The underlying fee title interest of the United
States in any land subject to an enhanced-use
lease shall not be subject, directly or indirectly,
to any provision of State or local law relating to
taxation, fees, or assessments.

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 421; amended Pub. L. 112—154, title
II, § 211(h), Aug. 6, 2012, 126 Stat. 1181.)

Amendments
2012—Pub. L. 112–154 amended section generally. Prior

to amendment, section read as follows: “The interest of
the United States in any property subject to an enhanced-
use lease and any use by the United States of such prop-
erty during such lease shall not be subject, directly or
indirectly, to any State or local law relative to taxation,
fees, assessments, or special assessments, except sales
taxes charged in connection with any construction, al-
teration, repair, remodeling, or improvement project car-
ried out under the lease.”

§ 8168. Annual reports
(a) Report on Administration of Leases.—

(1) Not later than 120 days after the date of the
enactment of the Honoring America’s Veterans and
Caring for Camp Lejeune Families Act of 2012 and
not less frequently than once each year thereaf-
ter, the Secretary shall submit to the congres-
sional veterans’ affairs committees, the Commit-
tees on Appropriations of the House of Represent-
atives and the Senate, and the Committees on the
Budget of the House of Representatives and the
Senate a report on enhanced-use leases.

(2) Each report under paragraph (1) shall in-
clude the following:

(A) Identification of the actions taken by the
Secretary to implement and administer enhanced-
use leases.

(B) For the most recent fiscal year covered by
the report, the amounts deposited into the Med-
ical Care Collection Fund account that were de-
rived from enhanced-use leases.

(C) Identification of the actions taken by the
Secretary using the amounts described in sub-
paragraph (B).

(D) Documents of the Department supporting
the contents of the report described in subpara-
graphs (A) through (C).
(b) Report on Lease Consideration.—(1) Each

year, as part of the annual budget submission of
the President to the congressional veterans’ af-
fairs committees, the Committees on Appropria-
tions of the House of Representatives and the Sen-
ate, and the Committees on the Budget of the
House of Representatives and the Senate under
section 1105(a) of title 31, the Secretary shall sub-
mit to the congressional veterans’ affairs com-
mittees, the Committees on Appropriations of the
House of Representatives and the Senate, and the
Committees on the Budget of the House of Rep-
resentatives and the Senate a detailed report of
the consideration received by the Secretary for
each enhanced-use lease under this subchapter.

(2) Each report under paragraph (1) shall in-
clude the following with respect to each enhanced-
use lease covered by the report:

(A) An overview of how the Secretary is using
consideration received by the Secretary under
the lease to support veterans.

(B) The amount of consideration received by
the Secretary under the lease.

(C) The amount of any revenues collected by
the Secretary relating to the lease not covered
by subparagraph (B), including a description of
any in-kind assistance or services provided by
the lessee to the Secretary or to veterans under
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an agreement entered into by the Secretary pur-
suant to any provision of law.

(D) The costs to the Secretary of carrying
out the lease.

(E) Documents of the Department supporting
the contents of the report described in subpara-
graphs (A) through (D).

(Added Pub. L. 112—154, title II, § 211(i)(1), Aug. 6,
2012, 126 Stat. 1181; amended Pub. L. 114–226, § 3(c)(2),
Sept. 29, 2016, 130 Stat. 931.)

References in Text
The date of the enactment of the Honoring America’s

Veterans and Caring for Camp Lejeune Families Act of
2012, referred to in subsec. (a)(1), is the date of enact-
ment of Pub. L. 112–154, which was approved Aug. 6, 2012.

Prior Provisions
A prior section 8168, added Pub. L. 102–86, title IV,

§ 401(a), Aug. 14, 1991, 105 Stat. 421, limited number of en-
hanced-use leases that could be entered into under this
subchapter, prior to repeal by Pub. L. 105–114, title II,
§ 205(b)(1), Nov. 21, 1997, 111 Stat. 2288.

Amendments
2016—Pub. L. 114–226, § 3(c)(2)(A), substituted “to the

congressional veterans’ affairs committees, the Commit-
tees on Appropriations of the House of Representatives
and the Senate, and the Committees on the Budget of
the House of Representatives and the Senate” for “to
Congress” wherever appearing.

Subsec. (a). Pub. L. 114–226, § 3(c)(2)(B), designated ex-
isting provisions as par. (1), substituted “a report on en-
hanced-use leases.” for “a report identifying the actions
taken by the Secretary to implement and administer en-
hanced-use leases.”, and added par. (2).

Subsec. (b). Pub. L. 114–226, § 3(c)(2)(C), designated ex-
isting provisions as par. (1), substituted “this subchap-
ter.” for “this subchapter, along with an overview of how
the Secretary is utilizing such consideration to support
veterans.”, and added par. (2).

Elements of Initial Report
Pub. L. 112—154, title II, § 211(i)(2), Aug. 6, 2012, 126 Stat.

1182, provided that: “The first report submitted by the
Secretary under section 8168(a) of title 38, United States
Code, as added by paragraph (1) [and prior to amendment
by Pub. L. 114–226], shall include a summary of those
measures the Secretary is taking to address the following
recommendations from the February 9, 2012, audit report
of the Department of Veterans Affairs Office of Inspector
General on enhanced-use leases under subchapter V of
chapter 81 of title 38, United States Code:

“(A) Improve standards to ensure complete lease agree-
ments are negotiated in line with strategic goals of
the Department of Veterans Affairs.

“(B) Institute improved policies and procedures to
govern activities such as monitoring enhanced-use lease
projects and calculating, classifying, and reporting on
enhanced-use lease benefits and expenses.

“(C) Recalculate and update enhanced-use lease ex-
penses and benefits reported in the most recent En-
hanced-Use Lease Consideration Report of the Depart-
ment.

“(D) Establish improved oversight mechanisms to en-
sure major enhanced-use lease project decisions are
documented and maintained in accordance with policy.

“(E) Establish improved criteria to measure timeli-
ness and performance in enhanced-use lease project de-
velopment and execution.

“(F) Establish improved criteria and guidelines for
assessing projects to determine whether they are or re-
main viable candidates for enhanced-use leases.”

§ 8169. Expiration
The authority of the Secretary to enter into en-

hanced-use leases under this subchapter expires
on December 31, 2023.

(Added Pub. L. 102–86, title IV, § 401(a), Aug. 14,
1991, 105 Stat. 422; amended Pub. L. 103–452, title I,
§ 103(d), Nov. 2, 1994, 108 Stat. 4786; Pub. L. 104–110,
title I, § 101(k), Feb. 13, 1996, 110 Stat. 769; Pub. L.
105–114, title II, § 205(a), Nov. 21, 1997, 111 Stat.
2288; Pub. L. 106–117, title II, § 208(e), Nov. 30, 1999,
113 Stat. 1568; Pub. L. 112—154, title II, § 211(j),
Aug. 6, 2012, 126 Stat. 1182.)

Amendments
2012—Pub. L. 112–154 substituted “December 31, 2023”

for “December 31, 2011”.
1999—Pub. L. 106–117 substituted “December 31, 2011”

for “December 31, 2001”.
1997—Pub. L. 105–114 substituted “December 31, 2001”

for “December 31, 1997”.
1996—Pub. L. 104–110 substituted “December 31, 1997”

for “December 31, 1995”.
1994—Pub. L. 103–452 substituted “December 31, 1995”

for “December 31, 1994”.

Ratification of Actions During Period of Expired
Authority

Any action taken by Secretary of Veterans Affairs be-
fore Feb. 13, 1996, under provision of law amended by title
I of Pub. L. 104–110 that was taken during period begin-
ning on date on which authority of Secretary under such
provision of law expired and ending on Feb. 13, 1996, con-
sidered to have same force and effect as if such amend-
ment had been in effect at time of that action, see sec-
tion 103 of Pub. L. 104–110, set out as a note under section
1710 of this title.

CHAPTER 82—ASSISTANCE IN ESTABLISHING
NEW STATE MEDICAL SCHOOLS; GRANTS
TO AFFILIATED MEDICAL SCHOOLS; AS-
SISTANCE TO HEALTH MANPOWER TRAIN-
ING INSTITUTIONS

Sec.
8201. Coordination with public health programs; ad-

ministration.

SUBCHAPTER I—PILOT PROGRAM FOR ASSISTANCE
IN THE ESTABLISHMENT OF NEW STATE MEDI-
CAL SCHOOLS

8211. Declaration of purpose.
8212. Authorization of appropriations.
8213. Pilot program assistance.
8214. Limitations.

SUBCHAPTER II—GRANTS TO AFFILIATED
MEDICAL SCHOOLS

8221. Declaration of purpose.
8222. Authorization of appropriations.
8223. Grants.

SUBCHAPTER III—ASSISTANCE TO PUBLIC AND
NONPROFIT INSTITUTIONS OF HIGHER LEARN-
ING, HOSPITALS AND OTHER HEALTH MANPOWER
INSTITUTIONS AFFILIATED WITH THE DEPART-
MENT TO INCREASE THE PRODUCTION OF PRO-
FESSIONAL AND OTHER HEALTH PERSONNEL

8231. Declaration of purpose.
8232. Definition.
8233. Grants.

SUBCHAPTER IV—EXPANSION OF DEPARTMENT
HOSPITAL EDUCATION AND TRAINING CAPACITY

8241. Expenditures to remodel and make special allo-
cations to Department hospitals for health
manpower education and training.

Amendments
1991—Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat.

404, substituted “DEPARTMENT” for “VETERANS’ AD-
MINISTRATION” in headings for subchapters III and IV
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and “Department” for “Veterans’ Administration” in item
8241.

Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105 Stat.
239, renumbered items 5070 to 5096 as 8201 to 8241, respec-
tively.

§ 8201. Coordination with public health pro-
grams; administration

(a) The Secretary and the Secretary of Health
and Human Services shall, to the maximum ex-
tent practicable, coordinate the programs carried
out under this chapter and the programs carried
out under titles VII, VIII, and IX of the Public
Health Service Act (42 U.S.C. 292 et seq.).

(b) The Secretary may not enter into any agree-
ment under subchapter I of this chapter after Sep-
tember 30, 1979.

(c) The Secretary, after consultation with the
special medical advisory committee established
pursuant to section 7312(a) of this title, shall pre-
scribe regulations covering the terms and condi-
tions for entering into agreements and making
grants under this chapter.

(d) Payments made pursuant to grants under
this chapter may be made in installments, and ei-
ther in advance or by way of reimbursement, with
necessary adjustments on account of overpayments
or underpayments, as the Secretary may deter-
mine.

(e) In carrying out the purposes of this chapter,
the Secretary may lease to any eligible institu-
tion for such consideration and under such terms
and conditions as the Secretary deems appropri-
ate, such land, buildings, and structures (includ-
ing equipment therein) under the control and ju-
risdiction of the Department as may be neces-
sary. The three-year limitation on the term of a
lease prescribed in section 8122(a) of this title
shall not apply with respect to any lease entered
into pursuant to this chapter, but no such lease
may be for a period of more than 50 years. Any
lease entered into pursuant to this chapter may
be entered into without regard to the provisions
of section 6101(b) to (d) of title 41. Notwithstand-
ing section 1302 of title 40, or any other provision
of law, a lease entered into pursuant to this chap-
ter may provide for the maintenance, protection,
or restoration, by the lessee, of the property leased,
as a part or all of the consideration of the lease.

(f) In making grants under this chapter, the
Secretary shall give special consideration to ap-
plications from institutions which provide reason-
able assurances, which shall be included in the
grant agreement, that priority for admission to
health manpower and training programs carried
out by such institutions will be given to other-
wise qualified veterans who during their military
service acquired medical military occupation spe-
cialties, and that among such qualified veterans
those who served during the Vietnam era and those
who are entitled to disability compensation under
laws administered by the Secretary or whose dis-
charge or release was for a disability incurred or
aggravated in line of duty will be given the high-
est priority. In carrying out this chapter and sec-
tion 7302 of this title in connection with health
manpower and training programs assisted or con-
ducted under this title or in affiliation with a De-
partment medical facility, the Secretary shall take
appropriate steps to encourage the institutions
involved to afford the priorities described in the

first sentence of this subsection and to advise all
qualified veterans with such medical military oc-
cupation specialties of the steps the Secretary
has taken under this subsection and the opportu-
nities available to them as a result of such steps.

(g)(1) Each recipient of assistance under this
chapter shall keep such records as the Secretary
shall prescribe, including records which fully dis-
close the amount and disposition by such recipi-
ent of the proceeds of such assistance, the total
cost of the project or undertaking in connection
with which such assistance is made or used, the
amount of that portion of the cost of the project
or undertaking supplied by other sources, and such
records as will facilitate an effective audit.

(2) The Secretary and the Comptroller General
of the United States, or any of their duly author-
ized representatives, shall have access for the pur-
pose of audit and examination to any books, doc-
uments, papers, and records of the recipient of
any assistance under this chapter which are per-
tinent to such assistance.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1101, § 5070; amended Pub. L. 94–581, title I, § 116(1),
(2), title II, § 210(f)(1), Oct. 21, 1976, 90 Stat. 2853,
2854, 2865; Pub. L. 96–151, title I, § 103(a), Dec. 20,
1979, 93 Stat. 1093; Pub. L. 96–330, title IV, § 403(b),
Aug. 26, 1980, 94 Stat. 1052; Pub. L. 97–295, § 4(94),
Oct. 12, 1982, 96 Stat. 1313; renumbered § 8201 and
amended Pub. L. 102–40, title IV, §§ 402(b)(2)(A),
(d)(1), 403(b)(6), May 7, 1991, 105 Stat. 239, 240; Pub.
L. 102–54, § 14(f)(10), June 13, 1991, 105 Stat. 288;
Pub. L. 102–83, § 4(a)(1), (3), (4), (b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 403–405; Pub. L. 103–446, title XII,
§ 1201(d)(20), Nov. 2, 1994, 108 Stat. 4685; Pub. L.
106–419, title IV, § 403(b), Nov. 1, 2000, 114 Stat.
1864; Pub. L. 107–217, § 3(j)(7), Aug. 21, 2002, 116
Stat. 1301; Pub. L. 111–350, § 5(j)(9), Jan. 4, 2011, 124
Stat. 3850.)

References in Text
The Public Health Service Act, referred to in subsec.

(a), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended.
Title VII of the Public Health Service Act was added by
act July 30, 1956, ch. 779, § 2, 70 Stat. 717, and is classified
generally to subchapter V (§ 292 et seq.) of chapter 6A of
Title 42, The Public Health and Welfare; Title VIII of the
Public Health Service Act was added by act Sept. 4, 1964,
Pub. L. 88–581, § 2, 78 Stat. 908, and is classified generally
to subchapter VI (§ 296 et seq.) of chapter 6A of Title 42;
Title IX of the Public Health Service Act, which was
added by act Oct. 6, 1965, Pub. L. 89–239, § 2, 79 Stat. 926,
was classified generally to subchapter VII (§ 299 et seq.)
of chapter 6A of Title 42, and was repealed by Pub. L.
99–117, § 12(d), Oct. 7, 1985, 99 Stat. 495. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 201 of Title 42 and Tables.

Amendments

2011—Subsec. (e). Pub. L. 111–350 substituted “section
6101(b) to (d) of title 41” for “section 3709 of the Revised
Statutes (41 U.S.C. 5)”.

2002—Subsec. (e). Pub. L. 107–217 substituted “section
1302 of title 40” for “section 321 of the Act of June 30,
1932 (40 U.S.C. 303b)”.

2000—Subsec. (h). Pub. L. 106–419 struck out subsec. (h)
which read as follows: “Not later than ninety days after
the end of each fiscal year, the Secretary shall submit
to the Congress a report on activities carried out under
this chapter, including (1) an appraisal of the effective-
ness of the programs authorized herein in carrying out
their statutory purposes and the degree of cooperation
from other sources, financial and otherwise, (2) an ap-
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praisal of the contributions of such programs in improv-
ing the quantity and quality of physicians and other
health care personnel furnishing hospital care and med-
ical services to veterans under this title, (3) a list of the
approved but unfunded projects under this chapter and
the funds needed for each such project, and (4) recom-
mendations for the improvement or more effective ad-
ministration of such programs, including any necessary
legislation.”

1994—Subsec. (c). Pub. L. 103–446 substituted “section
7312(a)” for “section 4112(a)”.

1991—Pub. L. 102–40, § 402(b)(2)(A), renumbered section
5070 of this title as this section.

Subsecs. (a) to (d). Pub. L. 102–83, § 4(b)(1), (2)(E), sub-
stituted “Secretary” for “Administrator” wherever ap-
pearing.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–54 amended subsec. (e) as in effect imme-
diately before the enactment of Pub. L. 102–40 by sub-
stituting “5022(a)” for “5012(a)”.

Pub. L. 102–40, § 402(d)(1), amended subsec. (e) as amend-
ed by Pub. L. 102–54 by substituting “8122(a)” for “5022(a)”.
See above.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Pub. L. 102–83, § 4(a)(1), substituted “administered by
the Secretary” for “administered by the Veterans’ Ad-
ministration”.

Pub. L. 102–40, § 403(b)(6), substituted “7302” for “4101(b)”.
Subsecs. (g), (h). Pub. L. 102–83, § 4(b)(1), (2)(E), substi-

tuted “Secretary” for “Administrator” wherever appear-
ing.

1982—Subsec. (a). Pub. L. 97–295, § 4(94)(A), substituted
“Health and Human Services” for “Health, Education,
and Welfare”, struck out “section 309 and” after “carried
out under”, and inserted “(42 U.S.C. 292 et seq.)” after
“the Public Health Service Act”.

Subsec. (e). Pub. L. 97–295, § 4(94)(B), substituted “(in-
cluding equipment therein)” for “including equipment there-
in)” and substituted “of” for “entitled ‘An Act making
appropriations for the Legislative Branch of the Govern-
ment for the fiscal year ending June 30, 1933, and for
other purposes,’ approved” after “section 321 of the Act”.

1980—Subsec. (e). Pub. L. 96–330 inserted “, but no such
lease may be for a period of more than 50 years” after
“with respect to any lease entered into pursuant to this
chapter”.

1979—Subsec. (b). Pub. L. 96–151 substituted provisions
prohibiting the Administrator from entering into any
agreement under subchapter I after Sept. 30, 1979, for
provisions prohibiting the Administrator from entering
into any agreement under subchapter I or to make any
grant, etc., under subchapter II or III after end of sev-
enth calendar year after the calendar year in which this
chapter takes effect.

1976—Subsec. (e). Pub. L. 94–581, § 116(1), added subsec.
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 94–581, §§ 116(1), 210(f)(1), redesig-
nated former subsec. (e) as (f) and substituted “steps the
Administrator has taken” for “steps he has taken”. Former
subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 94–581, § 116(1), redesignated former
subsec. (f) as (g).

Subsec. (h). Pub. L. 94–581, § 116(2), added subsec. (h).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

Short Title
For short title of Pub. L. 92–541, Oct. 24, 1972, 86 Stat.

1101, which enacted this chapter, see Short Title of 1972
Amendments note set out under section 101 of this title.

Termination of Advisory Committees
Advisory committees in existence on Jan. 5, 1973, to

terminate not later than the expiration of the 2-year pe-
riod following Jan. 5, 1973, unless, in the case of a com-
mittee established by the President or an officer of the
Federal Government, such committee is renewed by ap-
propriate action prior to the expiration of such 2-year
period, or in the case of a committee established by the
Congress, its duration is otherwise provided by law. Ad-
visory committees established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year period
beginning on the date of their establishment, unless, in
the case of a committee established by the President or
an officer of the Federal Government, such committee is
renewed by appropriate action prior to the expiration of
such 2-year period, or in the case of a committee estab-
lished by the Congress, its duration is otherwise pro-
vided by law. See section 14 of Pub. L. 92–463, Oct. 6, 1972,
86 Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

SUBCHAPTER I—PILOT PROGRAM FOR AS-
SISTANCE IN THE ESTABLISHMENT OF
NEW STATE MEDICAL SCHOOLS

§ 8211. Declaration of purpose
The purpose of this subchapter is to authorize the

Secretary to implement a pilot program under which
the Secretary may provide assistance in the estab-
lishment of new State medical schools at colleges or
universities which are primarily supported by the
States in which they are located if such schools are
located in proximity to, and operated in conjunction
with, Department medical facilities.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1102, § 5071; amended Pub. L. 94–581, title II, § 210(f)(2),
Oct. 21, 1976, 90 Stat. 2865; renumbered § 8211, Pub.
L. 102–40, title IV, § 402(b)(2)(B), May 7, 1991, 105
Stat. 239; Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E),
Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5071 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” in two places and substituted “Department” for
“Veterans’ Administration”.

1976—Pub. L. 94–581 substituted “the Administrator”
for “he”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8212. Authorization of appropriations
(a) There is authorized to be appropriated

$25,000,000 for the fiscal year ending June 30, 1973,
and a like sum for each of the six succeeding fis-
cal years. Sums appropriated pursuant to this
section shall be used for making grants pursuant
to section 8213 of this title.

(b) Sums appropriated pursuant to subsection
(a) of this section shall remain available until
the end of the sixth fiscal year following the fis-
cal year for which they are appropriated.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1102, § 5072; renumbered § 8212 and amended Pub.
L. 102–40, title IV, § 402(b)(2)(B), (d)(1), May 7, 1991,
105 Stat. 239.)

Amendments
1991—Pub. L. 102–40, § 402(b)(2)(B), renumbered section

5072 of this title as this section.
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Subsec. (a). Pub. L. 102–40, § 402(d)(1), substituted “8213”
for “5073”.

§ 8213. Pilot program assistance
(a) Subject to subsection (b) of this section, the

Secretary may enter into an agreement to pro-
vide to any college or university which is primar-
ily supported by the State in which it is located
(hereinafter in this subchapter referred to as “in-
stitution”) the following assistance to enable such
institution to establish a new medical school:

(1) The extension, alteration, remodeling, im-
provement, or repair of buildings and structures
(including, as part of a lease made under para-
graph (1), the provision of equipment) provided
under paragraph (1) to the extent necessary to
make them suitable for use as medical school
facilities.

(2) The making of grants to assist the insti-
tution to pay the cost of the salaries of the fac-
ulty of such school during the initial 12-month
period of operation of the school and the next
six such 12-month periods, but payment under
this paragraph may not exceed an amount equal
to—

(A) 90 percent of the cost of faculty salaries
during the first 12-month period of operation,

(B) 90 percent of such cost during the sec-
ond such period,

(C) 90 percent of such cost during the third
such period,

(D) 80 percent of such cost during the fourth
such period,

(E) 70 percent of such cost during the fifth
such period,

(F) 60 percent of such cost during the sixth
such period, and

(G) 50 percent of such cost during the sev-
enth and eighth such periods.

(b)(1) The Secretary may not enter into any
agreement under subsection (a) of this section
unless the Secretary finds, and the agreement in-
cludes satisfactory assurances, that—

(A) there will be adequate State or other fi-
nancial support for the proposed school;

(B) the overall plans for the school meet such
professional and other standards as the Secre-
tary deems appropriate;

(C) the school will maintain such arrangements
with the Department medical facility with which
it is associated (including but not limited to such
arrangements as may be made under subchapter
IV of chapter 81 of this title) as will be mutually
beneficial in the carrying out of the mission of
the medical facility and the school; and

(D) on the basis of consultation with the ap-
propriate accreditation body or bodies approved
for such purpose by the Secretary of Education,
there is reasonable assurance that, with the aid
of an agreement under subsection (a) of this
section, such school will meet the accreditation
standards of such body or bodies within a rea-
sonable time.
(2) Any agreement entered into by the Secre-

tary under this subchapter shall contain such terms
and conditions (in addition to those imposed pur-
suant to section 8201(e) of this title and subsec-
tion (b)(1) of this section) as the Secretary deems
necessary and appropriate to protect the interest
of the United States.

(c) If the Secretary, in accordance with such
regulations as the Secretary shall prescribe, de-
termines that any school established with assist-
ance under this chapter—

(1) is not accredited and fails to gain appro-
priate accreditation within a reasonable period
of time;

(2) is accredited but fails substantially to carry
out the terms of the agreement entered into un-
der this chapter; or

(3) is no longer operated for the purpose for
which such assistance was granted,

the Secretary shall be entitled to recover from the
recipient of assistance under this chapter the fa-
cilities of such school which were established with
assistance under this chapter. In order to recover
such facilities the Secretary may bring an action
in the district court of the United States for the
district in which such facilities are situated.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1102, § 5073; amended Pub. L. 94–581, title I, § 116(3),
(4), title II, § 210(f)(3), Oct. 21, 1976, 90 Stat. 2854,
2865; Pub. L. 97–15, June 17, 1981, 95 Stat. 99; Pub.
L. 97–295, § 4(95)(B), Oct. 12, 1982, 96 Stat. 1313;
Pub. L. 99–576, title VII, § 702(16), Oct. 28, 1986, 100
Stat. 3302; renumbered § 8213 and amended Pub. L.
102–40, title IV, § 402(b)(2)(B), (d)(1), May 7, 1991,
105 Stat. 239; Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(2)(B), renumbered section

5073 of this title as this section.
Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” in introductory provisions.
Subsec. (b)(1). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator” wherever appearing.
Subsec. (b)(1)(C). Pub. L. 102–83, § 4(a)(3), (4), substitut-

ed “Department” for “Veterans’ Administration”.
Subsec. (b)(2). Pub. L. 102–83, § 4(b)(1), (2)(E), substitut-

ed “Secretary” for “Administrator” in two places.
Pub. L. 102–40, § 402(d)(1), substituted “8201(e)” for

“5070(e)”.
Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted

“Secretary” for “Administrator” wherever appearing.
1986—Subsec. (a)(2). Pub. L. 99–576 substituted “12-month”

for “twelve-month” wherever appearing in introductory
provisions and in subpar. (A) and “percent” for “per cen-
tum” in subpars. (A) to (G).

1982—Subsec. (b)(1)(D). Pub. L. 97–295 substituted “Sec-
retary of Education” for “Commissioner of Education of
the Department of Health, Education, and Welfare”.

1981—Subsec. (a)(2)(G). Pub. L. 97–15 substituted “sev-
enth and eighth such periods” for “seventh such period”.

1976—Subsec. (a). Pub. L. 94–581, § 116(3), redesignated
pars. (2) and (3) as (1) and (2), respectively. Former par.
(1), which authorized the leasing of such land, buildings,
and structures under the control of the Veterans’ Admin-
istration as might be necessary for a new medical school,
was struck out. See section 5070(e) of this title.

Subsec. (b)(1). Pub. L. 94–581, § 210(f)(3)(A), substituted
“the Administrator” for “he” in provisions preceding
subpar. (A).

Subsec. (b)(2). Pub. L. 94–581, §§ 116(4), 210(f)(3)(A), substi-
tuted “section 5070(e) of this title and subsection (b)(1) of
this section” for “subsections (a)(1) and (b)(1) of this sec-
tion” and “as the Administrator deems” for “as he deems”.

Subsec. (c). Pub. L. 94–581, § 210(f)(3)(B), substituted “the
Administrator” for “he” in provisions preceding par. (1)
and in provisions following par. (3).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.
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§ 8214. Limitations
The Secretary may not use the authority under

this subchapter to assist in the establishment of
more than eight new medical schools. Such schools
shall be located in geographically dispersed areas
of the United States.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1104, § 5074; renumbered § 8214, Pub. L. 102–40, title
IV, § 402(b)(2)(B), May 7, 1991, 105 Stat. 239; amend-
ed Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5074 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

SUBCHAPTER II—GRANTS TO AFFILIATED
MEDICAL SCHOOLS

§ 8221. Declaration of purpose
The purpose of this subchapter is to authorize

the Secretary to carry out a program of grants to
medical schools which have maintained affiliations
with the Department in order to assist such schools
to expand and improve their training capacities
and to cooperate with institutions of the types as-
sisted under subchapter III of this chapter in car-
rying out the purposes of such subchapter.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1104, § 5081; renumbered § 8221, Pub. L. 102–40, title
IV, § 402(b)(2)(C), May 7, 1991, 105 Stat. 239; amend-
ed Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5081 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department” for “Veterans’ Administration”.

§ 8222. Authorization of appropriations
(a) There is authorized to be appropriated for

carrying out programs authorized under this chap-
ter $50,000,000 for the fiscal year ending June 30,
1973; a like sum for each of the six succeeding fis-
cal years; $15,000,000 for the fiscal year ending
September 30, 1980; $25,000,000 for the fiscal year
ending September 30, 1981; and $30,000,000 for the
fiscal year ending September 30, 1982.

(b) Sums appropriated pursuant to subsection
(a) of this section shall remain available until
the end of the sixth fiscal year following the fis-
cal year for which they are appropriated.

(c) There is authorized to be appropriated for
fiscal year 1979 to carry out the programs author-
ized under this chapter such sums as may be nec-
essary (1) to make to institutions with which the
Secretary has entered into agreements under sub-
chapter I of this chapter supplemental grants for
which the Secretary had, before May 1, 1978, ap-
proved applications from such institutions, and
(2) to meet fully the commitments made by the
Secretary before May 1, 1978, for grants and ap-
plications approved under authority of this sub-
chapter and subchapters III and IV of this chap-
ter, except that no funds appropriated under this
subsection may be used for grants and applica-
tions approved under this subchapter and such

subchapters III and IV until the full amounts for
which applications had been so approved have been
obligated under such subchapter I.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1104, § 5082; amended Pub. L. 95–520, § 7, Oct. 26,
1978, 92 Stat. 1822; Pub. L. 96–151, title I, § 103(b)(1),
Dec. 20, 1979, 93 Stat. 1093; renumbered § 8222, Pub.
L. 102–40, title IV, § 402(b)(2)(C), May 7, 1991, 105
Stat. 239; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5082 of this

title as this section.
Subsec. (c). Pub. L. 102–83 substituted “Secretary” for

“Administrator” wherever appearing.
1979—Subsec. (a). Pub. L. 96–151 inserted provisions au-

thorizing appropriations for fiscal years ending Sept. 30,
1980 through Sept. 30, 1982.

1978—Subsec. (c). Pub. L. 95–520 added subsec. (c).

§ 8223. Grants
(a) Any medical school which is affiliated with

the Department under an agreement entered into
pursuant to this title may apply to the Secretary
for a grant under this subchapter to assist such
school, in part, to carry out, through the Depart-
ment medical facility with which it is affiliated,
projects and programs in furtherance of the pur-
poses of this subchapter, except that no grant shall
be made for the construction of any building which
will not be located on land under the jurisdiction
of the Secretary. Any such application shall con-
tain such information in such detail as the Sec-
retary deems necessary and appropriate.

(b) An application for a grant under this section
may be approved by the Secretary only upon the
Secretary’s determination that—

(1) the proposed projects and programs for which
the grant will be made will make a significant
contribution to improving the medical educa-
tion (including continuing education) program
of the school;

(2) the application contains or is supported by
adequate assurance that any Federal funds made
available under this subchapter will be supple-
mented by funds or other resources available
from other sources, whether public or private;

(3) the application sets forth such fiscal con-
trol and accounting procedures as may be nec-
essary to assure proper disbursement of, and
accounting for, Federal funds expended under
this subchapter; and

(4) the application provides for making such
reports, in such form and containing such infor-
mation, as the Secretary may require to carry
out the Secretary’s functions under this subchap-
ter, and for keeping such records and for afford-
ing such access thereto as the Secretary may
find necessary to assure the correctness and
verification of such reports.

(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1104, § 5083; amended Pub. L. 94–581, title II, §§ 207,
210(f)(4), Oct. 21, 1976, 90 Stat. 2860, 2865; Pub. L.
96–151, title I, § 103(b)(2), Dec. 20, 1979, 93 Stat. 1093;
renumbered §8223, Pub. L. 102–40, title IV, §402(b)(2)(C),
May 7, 1991, 105 Stat. 239; Pub. L. 102–83, § 4(a)(3),
(4), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5083 of this

title as this section.
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Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in two places.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s” wherever appearing.

1979—Subsec. (b)(1). Pub. L. 96–151 struck out provi-
sions relating to requirement that a substantial increase
in number of medical students attending such school re-
sult from approval of grant.

1976—Subsec. (a). Pub. L. 94–581, § 207, substituted “pur-
suant to this title” for “pursuant to subchapter IV of
chapter 81 of this title”.

Subsec. (b). Pub. L. 94–581, § 210(f)(4), substituted “the
Administrator’s” for “his” in provisions preceding par.
(1) and in par. (4).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

SUBCHAPTER III—ASSISTANCE TO PUBLIC
AND NONPROFIT INSTITUTIONS OF HIGH-
ER LEARNING, HOSPITALS AND OTHER
HEALTH MANPOWER INSTITUTIONS AF-
FILIATED WITH THE DEPARTMENT TO IN-
CREASE THE PRODUCTION OF PROFES-
SIONAL AND OTHER HEALTH PERSONNEL

Amendments
1991—Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat.

404, substituted “DEPARTMENT” for “VETERANS’ AD-
MINISTRATION”.

§ 8231. Declaration of purpose
The purpose of this subchapter is to authorize

the Secretary to carry out a program of grants to
provide assistance in the establishment of cooper-
ative arrangements among universities, colleges,
junior colleges, community colleges, schools of al-
lied health professions, State and local systems of
education, hospitals, and other nonprofit health man-
power institutions affiliated with the Department,
designed to coordinate, improve, and expand the
training of professional and technical allied health
and paramedical personnel, and to assist in devel-
oping and evaluating new health careers, interdis-
ciplinary approaches and career advancement op-
portunities, so as to improve and expand allied
and other health manpower utilization.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1105, § 5091; renumbered § 8231, Pub. L. 102–40, title
IV, § 402(b)(2)(D), May 7, 1991, 105 Stat. 239; amend-
ed Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5091 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department” for “Veterans’ Administration”.

§ 8232. Definition
For the purpose of this subchapter, the term

“eligible institution” means any nonprofit educa-
tional facility or other public or nonprofit institu-
tion, including universities, colleges, junior col-
leges, community colleges, schools of allied health
professions, State and local systems of education,
hospitals, and other nonprofit health manpower
institutions for the training or education of allied

health or other health personnel affiliated with
the Department for the conduct of or the provid-
ing of guidance for education and training pro-
grams for health manpower.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1105, § 5092; renumbered § 8232, Pub. L. 102–40, title
IV, § 402(b)(2)(D), May 7, 1991, 105 Stat. 239; amend-
ed Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105
Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 5092 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration”.

§ 8233. Grants
(a) Any eligible institution may apply to the

Secretary for a grant under this subchapter to
assist such institution to carry out through the
Department medical facility with which it is, or
will become affiliated, educational and clinical
projects and programs, matching the clinical re-
quirements of the facility to the health manpow-
er training potential of the eligible institution,
for the expansion and improvement of such insti-
tution’s capacity to train health manpower, includ-
ing physicians’ assistants, nurse practitioners, and
other new types of health personnel in further-
ance of the purposes of this subchapter. Any such
application shall contain a plan to carry out such
projects and programs and such other informa-
tion in such detail as the Secretary deems nec-
essary and appropriate.

(b) An application for a grant under this section
may be approved by the Secretary only upon the
Secretary’s determination that—

(1) the proposed projects and programs for which
the grant will be made will make a significant
contribution to improving the education (includ-
ing continuing education) or training program
of the eligible institution;

(2) the application contains or is supported by
adequate assurance that any Federal funds made
available under this subchapter will be supple-
mented by funds or other resources available
from other sources, whether public or private;

(3) the application sets forth such fiscal con-
trol and accounting procedures as may be nec-
essary to assure proper disbursement of, and
accounting for, Federal funds expended under
this subchapter; and

(4) the application provides for making such
reports, in such form and containing such infor-
mation, as the Secretary may require to carry
out the Secretary’s functions under this subchap-
ter, and for keeping such records and for afford-
ing such access thereto as the Secretary may
find necessary to assure the correctness and
verification of such reports.

(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1106, § 5093; amended Pub. L. 94–581, title II, § 210(f)(5),
Oct. 21, 1976, 90 Stat. 2866; Pub. L. 96–330, title IV,
§ 405, Aug. 26, 1980, 94 Stat. 1052; renumbered § 8233,
Pub. L. 102–40, title IV, § 402(b)(2)(D), May 7, 1991,
105 Stat. 239; Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5093 of this

title as this section.

Page 1383 TITLE 38—VETERANS’ BENEFITS § 8233



Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s” wherever appearing.

1980—Subsec. (b)(1). Pub. L. 96–330 struck out “and will
result in a substantial increase in the number of stu-
dents trained at such institution, provided that there is
reasonable assurance from a recognized accrediting body
or bodies approved for such purposes by the Commission-
er of Education of the Department of Health, Education,
and Welfare that the increase in the number of students
will not threaten any existing accreditation or otherwise
compromise the quality of the training at such institu-
tion” after “training program of the eligible institu-
tion”.

1976—Subsec. (b). Pub. L. 94–581 substituted “the Admi-
nistrator’s” for “his” in provisions preceding par. (1) and
in par. (4).

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

SUBCHAPTER IV—EXPANSION OF DEPART-
MENT HOSPITAL EDUCATION AND TRAIN-
ING CAPACITY

Amendments
1991—Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat.

404, substituted “DEPARTMENT” for “VETERANS’ AD-
MINISTRATION”.

§ 8241. Expenditures to remodel and make spe-
cial allocations to Department hospitals for
health manpower education and training

Out of funds appropriated to the Department
pursuant to the authorization in section 8222 of
this title, the Secretary may expend such sums
as the Secretary deems necessary, not to exceed
30 per centum thereof, for (1) the necessary exten-
sion, expansion, alteration, improvement, remod-
eling, or repair of Department buildings and struc-
tures (including provision of initial equipment,
replacement of obsolete or worn-out equipment,
and, where necessary, addition of classrooms, lec-
ture facilities, laboratories, and other teaching
facilities) to the extent necessary to make them
suitable for use for health manpower education
and training in order to carry out the purpose set
forth in section 7302, and (2) special allocations to
Department hospitals and other medical facilities
for the development or initiation of improved meth-
ods of education and training which may include
the development or initiation of plans which re-
duce the period of required education and train-
ing for health personnel but which do not adverse-
ly affect the quality of such education or train-
ing.
(Added Pub. L. 92–541, § 2(a), Oct. 24, 1972, 86 Stat.
1106, § 5096; amended Pub. L. 94–581, title II, § 210(f)(6),
Oct. 21, 1976, 90 Stat. 2866; renumbered § 8241 and
amended Pub. L. 102–40, title IV, §§ 402(b)(2)(E),
(d)(1), 403(b)(7), May 7, 1991, 105 Stat. 239, 240; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(2)(E), renumbered section

5096 of this title as this section.

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”
for “Administrator” in two places.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” in section catchline and
wherever appearing in text.

Pub. L. 102–40, § 403(b)(7), substituted “7302” for “4101(b)”.
Pub. L. 102–40, § 402(d)(1), substituted “8222” for “5082”.
1976—Pub. L. 94–581 substituted “the Administrator”

for “he”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

CHAPTER 83—ACCEPTANCE OF GIFTS AND
BEQUESTS

Sec.
8301. Authority to accept gifts, devises, and be-

quests.
8302. Legal proceedings.
8303. Restricted gifts.
8304. Disposition of property.
8305. Savings provision.

Amendments
1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 105

Stat. 239, renumbered items 5101 to 5105 as 8301 to 8305,
respectively.

§ 8301. Authority to accept gifts, devises, and be-
quests

The Secretary may accept devises, bequests, and
gifts, made in any manner, with respect to which
the testator or donor shall have indicated the in-
tention that such property shall be for the benefit
of groups of persons formerly in the active mili-
tary, naval, or air service who by virtue of such
service alone, or disability suffered therein or there-
from, are or shall be patients or members of any
one or more hospitals or homes operated by the
United States Government, or has indicated the
intention that such property shall be for the ben-
efit of any such hospital or home, or shall be paid
or delivered to any official, as such, or any agency
in administrative control thereof. The Secretary
may also accept, for use in carrying out all laws
administered by the Secretary, gifts, devises, and
bequests which will enhance the Secretary’s abil-
ity to provide services or benefits.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1254, § 5101;
Pub. L. 99–576, title VII, § 701(89), Oct. 28, 1986, 100
Stat. 3299; renumbered § 8301, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404,
405; Pub. L. 102–86, title V, § 504, Aug. 14, 1991, 105
Stat. 426.)

Amendments
1991—Pub. L. 102–40 renumbered section 5101 of this

title as this section.
Pub. L. 102–86 inserted at end “The Secretary may

also accept, for use in carrying out all laws adminis-
tered by the Secretary, gifts, devises, and bequests which
will enhance the Secretary’s ability to provide services
or benefits.”

Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator”.

1986—Pub. L. 99–576 substituted “the” for “his” before
“intention” in two places.

§ 8302. Legal proceedings
For the purpose of acquiring title to and pos-

session of any property which the Secretary is by
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this chapter authorized to accept, the Secretary
may initiate and appear in any appropriate legal
proceedings, and take such steps therein or in con-
nection therewith as in the Secretary’s discretion
may be desirable and appropriate to reduce said
property to possession. The Secretary may incur
such expenses incident to such proceedings as the
Secretary deems necessary or appropriate, which
shall be paid as are other administrative expenses
of the Department. All funds received by devise,
bequest, gift, or otherwise, for the purposes con-
templated in this chapter, including net proceeds
of sales authorized by this chapter, shall be depos-
ited with the Treasurer of the United States to the
credit of the General Post Fund.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1254, § 5102; Pub.
L. 99–576, title VII, § 701(90), Oct. 28, 1986, 100 Stat.
3299; renumbered §8302, Pub. L. 102–40, title IV, §402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3), (4),
(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5102 of this

title as this section.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” wherever appearing, “Secretary’s”
for “Administrator’s”, and “Department” for “Veterans’
Administration”.

1986—Pub. L. 99–576 substituted “the Administrator”
for “he” in two places, “the Administrator’s” for “his”,
and “The Administrator” for “He”.

§ 8303. Restricted gifts
Disbursements from the General Post Fund shall

be made on orders by and within the discretion of
the Secretary and in the manner prescribed in
section 8523 of this title; except that (1) if the tes-
tator or donor has directed or shall direct that the
devise, bequest, or gift be devoted to a particular
use authorized by this chapter, the same, less ex-
penses incurred, or the net proceeds thereof, shall
be used or disbursed as directed, except that a
precatory direction shall be fulfilled only insofar
as may be proper or practicable; and (2) if the tes-
tator or donor shall have indicated the desire that
the devise, bequest, or gift shall be for the benefit
of persons in hospitals or homes, or other institu-
tions operated by the United States but under the
jurisdiction of an official other than the Secre-
tary, the same, less expenses incurred, or the net
proceeds thereof which may come into possession
of the Secretary, shall be disbursed by transfer to
the governing authorities of such institution, or
otherwise, in such manner as the Secretary may
determine, for the benefit of the persons in the in-
stitution indicated by the testator or donor, for
proper purposes, as nearly as practicable in con-
formity with such desire of the testator or donor.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1255, § 5103;
Pub. L. 99–576, title VII, § 701(91), Oct. 28, 1986, 100
Stat. 3299; renumbered § 8303 and amended Pub. L.
102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991, 105
Stat. 238, 239; Pub. L. 102–83, § 4(b)(1), (2)(E), Aug.
6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5103

of this title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” wherever appearing.
Pub. L. 102–40, § 402(d)(1), substituted “8523” for “5223”.

1986—Pub. L. 99–576 substituted “the” for “his” in three
places.

§ 8304. Disposition of property
If the Secretary receives any property other than

moneys as contemplated by this chapter, the Sec-
retary is authorized in the Secretary’s discretion to
sell, assign, transfer, and convey the same, or any
interest therein claimed by virtue of such devise,
bequest, or gift, for such price and upon such terms
as the Secretary deems advantageous (including con-
sent to partition of realty and compromise of con-
tested claim of title) and the Secretary’s assign-
ment, deed, or other conveyance of any such prop-
erty, executed in the name and on behalf of the
United States, shall be valid to pass to the purchas-
er thereof such title to said property as the United
States, beneficially or as trustee of the General Post
Fund, may have by virtue of any such devise, be-
quest, or gift, and the proceedings incident thereto,
subject to the conditions, limitations, and provisions
of the instruments so executed by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1255, § 5104;
Pub. L. 99–576, title VII, § 701(92), Oct. 28, 1986, 100
Stat. 3299; renumbered § 8304, Pub. L. 102–40, title IV,
§ 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L. 102–83,
§ 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5104 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Secretary’s” for “Administrator’s” wherev-
er appearing.

1986—Pub. L. 99–576 substituted “the Administrator”
for “he” in two places, and “the Administrator’s” for
“his” in two places.

§ 8305. Savings provision
(a) Nothing contained in this chapter shall be con-

strued to repeal or modify any law authorizing the
acceptance of devises, bequests, or gifts to the United
States for their own use and benefit or for any par-
ticular purpose specified by the donors or testators.

(b) Whenever the United States receives proper-
ty and it appears that it is, or shall have been,
the intention of the testator or donor that such
devise, bequest, or gift be for the benefit of those
persons described in section 8301 of this title, or
any particular hospital or other institution oper-
ated primarily for their benefit, such property or
the proceeds thereof shall be credited to the Gen-
eral Post Fund, and shall be used or disbursed in
accordance with the provisions of this chapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1255, § 5105;
renumbered § 8305 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239.)

Amendments
1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5105

of this title as this section.
Subsec. (b). Pub. L. 102–40, § 402(d)(1), substituted “8301”

for “5101”.

CHAPTER 85—DISPOSITION OF DECEASED
VETERANS’ PERSONAL PROPERTY

SUBCHAPTER I—PROPERTY LEFT ON
DEPARTMENT FACILITY

Sec.
8501. Vesting of property left by decedents.
8502. Disposition of unclaimed personal property.
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Sec.
8503. Notice of provisions of this subchapter.
8504. Disposition of other unclaimed property.
8505. Sale or other disposition of property.
8506. Notice of sale.
8507. Payment of small shipping charges.
8508. Relinquishment of Federal jurisdiction.
8509. Definitions.
8510. Finality of decisions.

SUBCHAPTER II—DEATH WHILE PATIENT OF
DEPARTMENT FACILITY

8520. Vesting of property left by decedents.
8521. Presumption of contract for disposition of per-

sonalty.
8522. Sale of assets accruing to the Fund.
8523. Disbursements from the Fund.
8524. Disposal of remaining assets.
8525. Court actions.
8526. Filing of claims for assets.
8527. Notice of provisions of subchapter.
8528. Investment of the Fund.

Amendments
1991—Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat.

404, substituted “DEPARTMENT” for “VETERANS’ AD-
MINISTRATION” in headings for subchapters I and II.

Pub. L. 102–40, title III, § 305(b)(2), title IV, § 402(c)(1),
May 7, 1991, 105 Stat. 210, 239, renumbered items 5201 to
5228 as 8501 to 8528, respectively, and substituted “PA-
TIENT” for “INMATE” in heading for subchapter II.

SUBCHAPTER I—PROPERTY LEFT ON
DEPARTMENT FACILITY

Amendments
1991—Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat.

404, substituted “DEPARTMENT” for “VETERANS’ AD-
MINISTRATION”.

§ 8501. Vesting of property left by decedents
(a) Personal property left by any decedent upon

premises used as a Department facility, which
premises are subject to the exclusive legislative
jurisdiction of the United States and are within
the exterior boundaries of any State or depend-
ency of the United States, shall vest and be dis-
posed of as provided in this subchapter, except
that—

(1) if such person died leaving a last will and
testament probated under the laws of the place
of such person’s domicile or under the laws of
the State or dependency of the United States
within the exterior boundaries of which such
premises or a part thereof may be, the personal
property of such decedent situated upon such
premises shall vest in the person or persons en-
titled thereto under the provisions of such last
will and testament; and

(2) if such person died leaving any such prop-
erty not disposed of by a last will and testa-
ment probated in accord with the provisions of
paragraph (1) such property shall vest in the
persons entitled to take such property by inher-
itance under and upon the conditions provided
by the law of the decedent’s domicile. This para-
graph shall not apply to property to which the
United States is entitled except where such title
is divested out of the United States.
(b) Any officer or employee of the United States

in possession of any such property may deliver
same to the executor (or the administrator with
will annexed) who shall have qualified in either
jurisdiction as provided in subsection (a)(1); or if

none such then to the domiciliary administrator
or to any other qualified administrator who shall
demand such property. When delivery shall have
been made to any such executor or administrator
in accordance with this subsection, neither the
United States nor any officer or employee thereof
shall be liable therefor.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1256, § 5201;
Pub. L. 99–576, title VII, § 701(93), Oct. 28, 1986, 100
Stat. 3299; renumbered § 8501, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 5201 of this

title as this section.
Subsec. (a). Pub. L. 102–83 substituted “Department”

for “Veterans’ Administration” in introductory provisions.
1986—Subsec. (a)(1). Pub. L. 99–576 substituted “such

person’s” for “his”.

§ 8502. Disposition of unclaimed personal proper-
ty

(a) Notwithstanding the provisions of section
8501 of this title, the Secretary may dispose of
the personal property of such decedent left or found
upon such premises as hereafter provided in this
subchapter.

(b) If any veteran (admitted as a veteran), or a
dependent or survivor of a veteran receiving care
under the penultimate sentence of section 1781(b)
of this title, upon such person’s last admission to,
or during such person’s last period of maintenance
in, a Department facility, has personal property
situated on such facility and shall have designated
in writing a person (natural or corporate) to re-
ceive such property when such veteran, dependent
or survivor dies, the Secretary or employee of the
Department authorized by the Secretary so to act,
may transfer possession of such personal property
to the person so designated. If there exists no per-
son so designated by such veteran, dependent, or
survivor or if the one so designated declines to re-
ceive such property, or failed to request such prop-
erty within ninety days after the Department mails
to such designate a notice of death and of the fact
of such designation, a description of the property,
and an estimate of transportation cost, which shall
be paid by such designate if required under the
regulations hereinafter mentioned, or if the Sec-
retary declines to transfer possession to such des-
ignate, possession of such property may in the dis-
cretion of the Secretary or the Secretary’s desig-
nated subordinate, be transferred to the following
persons in the order and manner herein specified
unless the parties otherwise agree in writing deliv-
ered to the Department, namely, executor or ad-
ministrator, or if no notice of appointment received,
to the spouse, children, grandchildren, parents, grand-
parents, siblings of the veteran. If claim is made
by two or more such relatives having equal prior-
ities, as hereinabove prescribed, or if there are
conflicting claims the Secretary or the Secretary’s
designee may in such case deliver the property ei-
ther jointly or separately in equal values, to those
equally entitled thereto or may make delivery as
may be agreed upon by those entitled, or may in
the discretion of the Secretary or the Secretary’s
designee withhold delivery from them and require
the qualification of an administrator or executor
of the veterans’ estate and thereupon make deliv-
ery to such.
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(c) If the property of any decedent is not so de-
livered or claimed and accepted the Secretary or
the Secretary’s designee may dispose of such prop-
erty by public or private sale in accordance with
the provisions of this subchapter and regulations
prescribed by the Secretary.

(d) All sales authorized by this subchapter shall
be for cash upon delivery at the premises where
sold and without warranty, express or implied.
The proceeds of such sales after payment of any
expenses incident thereto as may be prescribed
by regulations, together with any other moneys
left or found on a facility, not disposed of in ac-
cordance with this subchapter, shall be credited
to the General Post Fund, National Homes, De-
partment of Veterans Affairs, a trust fund pro-
vided for in section 1321(a)(45) of title 31. In addi-
tion to the purposes for which such fund may be
used under the existing law, disbursements may
be made therefrom as authorized by the Secre-
tary by regulation or otherwise for the purpose of
satisfying any legal liability incurred by any em-
ployee in administering the provisions of this sub-
chapter, including any expense incurred in con-
nection therewith. Legal liability shall not exist
when delivery or sale shall have been made in ac-
cordance with this subchapter.

(e) If, notwithstanding such sale, a claim is filed
with the Secretary within five years after notice
of sale as herein required, by or on behalf of any
person or persons who if known would have been
entitled to the property under section 8501 of this
title or to possession thereof under this section,
the Secretary shall determine the person or per-
sons entitled under the provisions of this subchap-
ter and may pay to such person or persons so en-
titled the proceeds of sale of such property, less
expenses. Such payment shall be made out of the
said trust fund, and in accord with the provisions
of this section or section 8501 of this title. Per-
sons under legal disability to sue in their own
name may make claim for the proceeds of sale of
such property at any time within five years after
termination of such legal disability.

(f) Any such property, the sale of which is au-
thorized under this subchapter and which remains
unsold, may be used, destroyed, or otherwise dis-
posed of in accordance with regulations promul-
gated by the Secretary.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1257, § 5202;
Pub. L. 94–581, title II, § 208(a), Oct. 21, 1976, 90
Stat. 2860; Pub. L. 97–258, § 3(k)(9), Sept. 13, 1982,
96 Stat. 1066; Pub. L. 99–576, title VII, § 701(94),
Oct. 28, 1986, 100 Stat. 3299; renumbered § 8502 and
amended Pub. L. 102–40, title IV, § 402(b)(1), (d)(1),
May 7, 1991, 105 Stat. 238, 239; Pub. L. 102–54,
§ 14(f)(11), June 13, 1991, 105 Stat. 288; Pub. L. 102–83,
§§ 4(a)(3), (4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105
Stat. 404–406; Pub. L. 103–446, title XII, § 1201(i)(11),
Nov. 2, 1994, 108 Stat. 4689; Pub. L. 107–135, title II,
§ 208(e)(9), Jan. 23, 2002, 115 Stat. 2464.)

Amendments
2002—Subsec. (b). Pub. L. 107–135 substituted “the pe-

nultimate sentence of section 1781(b)” for “the last sen-
tence of section 1713(b)”.

1994—Subsec. (d). Pub. L. 103–446 substituted “Depart-
ment of Veterans Affairs,” for “Department,”.

1991—Pub. L. 102–40, § 402(b)(1), renumbered section 5202
of this title as this section.

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–40, § 402(d)(1), substituted “8501” for “5201”.
Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted “1713(b)”

for “613(b)”.
Pub. L. 102–83, § 4(b)(1), (2)(E), substituted “Secretary”

for “Administrator” and “Secretary’s” for “Administr-
ator’s” wherever appearing.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration” wherever appearing.

Pub. L. 102–54 amended subsec. (b) as in effect imme-
diately before the enactment of Pub. L. 102–40 by insert-
ing a comma in second sentence before “namely,”.

Subsec. (c). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” and “Secretary’s” for
“Administrator’s” wherever appearing.

Subsec. (d). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (e). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator” in two places.

Pub. L. 102–40, § 402(d)(1), substituted “8501” for “5201”
in two places.

Subsec. (f). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted
“Secretary” for “Administrator”.

1986—Subsec. (b). Pub. L. 99–576, § 701(94)(A), in first
sentence substituted “such person’s last” for “his last”
in two places, inserted “has personal property situated
on such facility and” before “shall have designated”, sub-
stituted “to receive such property when such veteran,
dependent or survivor dies,” for “to whom he desires his
personal property situated upon such facility to be deliv-
ered, upon the death of such veteran”, and substituted
“the Administrator” for “him” after “authorized by”.

Pub. L. 99–576, § 701(94)(B)(i)–(iv), in second sentence
substituted “by such veteran, dependent, or survivor” for
“by the veteran”, struck out “if he has” before “failed
to request”, and substituted “the Administrator’s” for
“his” and “in writing delivered to the Veterans’ Admin-
istration” for “as provided in this subchapter,”.

Pub. L. 99–576, § 701(94)(B)(v), which directed that sec-
ond sentence of subsec. (b) be amended by substituting
“children, grandchildren, parents, grandparents, siblings”
for “child, grandchild, mother, father, grandmother, grand-
father, brother or sister”, was executed by substituting
the new provisions for “child, grandchild, mother, father,
grandmother, grandfather, brother, or sister”, to reflect
the probable intent of Congress and the fact that a com-
ma appears after “brother” in the former provisions.

Pub. L. 99–576, § 701(94)(C), struck out third sentence
which read as follows: “In case two or more of those
named above request the property, only one shall be en-
titled to possession thereof and in the order hereinbefore
set forth, unless they otherwise agree in writing deliv-
ered to the Veterans’ Administration.”

Pub. L. 99–576, § 701(94)(D), in fourth sentence substi-
tuted “the Administrator’s designee may in such case
deliver the property either jointly or separately in equal
values, to those equally entitled thereto” for “his des-
ignee may in such case select the one to receive such
possession,” and “in the discretion of the Administrator
or the Administrator’s designee” for “in his discretion”.

Subsec. (c). Pub. L. 99–576, § 701(94)(E), substituted “the
Administrator’s” for “his”.

1982—Subsec. (d). Pub. L. 97–258 substituted “section
1321(a)(45) of title 31” for “section 725s(a)(45) of title 31”.

1976—Subsec. (b). Pub. L. 94–581 inserted “or a depend-
ent or survivor of a veteran receiving care under the last
sentence of section 613(b) of this title,” after “(admitted
as a veteran),”.

Effective Date of 1976 Amendment

Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see
section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8503. Notice of provisions of this subchapter
All persons having or bringing personal proper-

ty on the premises of a Department facility shall
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be given reasonable notice of the provisions of
this subchapter. In case of a mentally incompe-
tent person, notice hereof shall be given the guard-
ian or other person having custody or control of
such person or, if none, to such person’s nearest
relative if known. The admission to or continued
maintenance in such facility after reasonable no-
tice of the provisions of this subchapter shall
constitute consent to the provisions hereof. The
death of any person on any such facility or the
leaving of property thereon shall be prima facie
evidence of a valid agreement for the disposition
of such property in accordance with the provi-
sions of this subchapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1258, § 5203;
Pub. L. 99–576, title VII, § 701(95), Oct. 28, 1986, 100
Stat. 3300; renumbered § 8503, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 5203 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration”.
1986—Pub. L. 99–576 substituted “such person’s” for “his”

in second sentence.

§ 8504. Disposition of other unclaimed property
Any other unclaimed property found on the prem-

ises under the control of the Department shall be
stored by the officer in charge of such premises
and may be sold, used, destroyed, or otherwise
disposed of in accordance with regulations pro-
mulgated by the Secretary if the owner thereof
fails to claim same within ninety days. If undis-
posed of, the same may be reclaimed by the owner,
such person’s personal representative or next of
kin, upon payment of reasonable storage charges
prescribed by regulations. If sold, the net pro-
ceeds thereof shall be credited to said post fund
to be expended as other assets of such fund. The
person who was entitled to such property, or such
person’s legal representative, or assignee, shall be
paid the proceeds of sale thereof, less expenses if
claim therefor be made within five years from the
date of finding. If the owner shall have died intes-
tate without creditors or next of kin surviving,
such proceeds shall not be paid to such person’s
legal representative.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1258, § 5204;
Pub. L. 99–576, title VII, § 701(96), Oct. 28, 1986, 100
Stat. 3300; renumbered § 8504, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991, 105
Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5204 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department” for “Veterans’ Administration”.
1986—Pub. L. 99–576 substituted “such person’s” for “his”

in three places.

§ 8505. Sale or other disposition of property
Any unclaimed personal property as described

in section 8502 of this title of veterans who have
heretofore died or who may hereafter die while
maintained as such in a Department facility, and
also any unclaimed property heretofore or here-

after found or situated in such facility, may be
sold, used, destroyed, or otherwise disposed of in
accordance with this subchapter, and subject to
regulations promulgated by the Secretary pursu-
ant hereto; and the net proceeds of sale thereof
shall be credited and be subject to disbursement
as provided in this subchapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1258, § 5205;
renumbered § 8505 and amended Pub. L. 102–40, title
IV, § 402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5205 of this

title as this section and substituted “8502” for “5202”.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department” for “Veterans’ Administration”.

§ 8506. Notice of sale
At least ninety days before any sale pursuant

to this subchapter, written or printed notice there-
of describing the property to be sold shall be mailed
to the owner of the property or, if deceased, to
the owner’s executor or administrator, or to the
nearest kin, if any such appear by the records of
the Department. If none such appears from said
records, similar notice shall be posted at the fa-
cility where the death occurred or property shall
have been found (if in existence) and at the place
where such property is situated at the time of
such notice, and also at the place where probate
notices are posted in the county wherein the sale
is to be had. The person posting such notice shall
make an affidavit setting forth the time and place
of such posting and attaching thereto a copy of
such notice, and such affidavit shall be prima fa-
cie evidence of such posting and admissible in
evidence as proof of the same.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1258, § 5206;
Pub. L. 99–576, title VII, § 701(97), Oct. 28, 1986, 100
Stat. 3300; renumbered § 8506, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 5206 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration”.
1986—Pub. L. 99–576 substituted “the owner’s” for “his”

before “executor”.

§ 8507. Payment of small shipping charges
Upon receipt of a proper claim for such prop-

erty under the provisions of this subchapter the
Secretary is hereby authorized, in the Secretary’s
discretion and in accordance with regulations pre-
scribed by the Secretary, to pay mailing or ship-
ping charges not to exceed $25 in the case of each
deceased veteran as hereinabove defined.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1259, § 5207;
Pub. L. 99–576, title VII, § 701(98), Oct. 28, 1986, 100
Stat. 3300; renumbered § 8507, Pub. L. 102–40, title
IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub. L.
102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404,
405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5207 of this

title as this section.
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Pub. L. 102–83 substituted “Secretary” for “Adminis-
trator” in two places and “Secretary’s” for “Administr-
ator’s”.

1986—Pub. L. 99–576 substituted “the Administrator’s”
for “his” and “prescribed by the Administrator” for “by
him promulgated”.

§ 8508. Relinquishment of Federal jurisdiction
Subject to the provisions of this subchapter and

to the extent necessary to effectuate the purposes
of this subchapter, there is hereby relinquished to
the respective State or dependency of the United
States such jurisdiction pertaining to the admin-
istration of estates of decedents as may have been
ceded to the United States by said State or de-
pendency of the United States respecting the Fed-
eral reservation on which is situated any Depart-
ment facility while such facility is operated by
the Department; such jurisdiction with respect to
any such property on any such reservation to be
to the same extent as if such premises had not
been ceded to the United States. Nothing in this
section shall be construed to deprive any State or
dependency of the United States of any jurisdic-
tion which it now has nor to give any State, pos-
session, or dependency of the United States au-
thority over any Federal official as such on such
premises or otherwise.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1259, § 5208;
renumbered § 8508, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 5208 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration” in two places.

§ 8509. Definitions
The term “facility” or “Department facility” as

used in this subchapter means those facilities over
which the Department has direct and exclusive ad-
ministrative jurisdiction, including hospitals or other
facilities on property owned or leased by the United
States while operated by the Department.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1259, § 5209;
renumbered § 8509, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(a)(3),
(4), Aug. 6, 1991, 105 Stat. 404.)

Amendments
1991—Pub. L. 102–40 renumbered section 5209 of this

title as this section.
Pub. L. 102–83 substituted “Department” for “Veterans’

Administration” wherever appearing.

§ 8510. Finality of decisions
Decisions by the Secretary under this subchap-

ter shall not be reviewable administratively by
any other officer of the United States.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1259, § 5210;
renumbered § 8510, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5210 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

SUBCHAPTER II—DEATH WHILE PATIENT OF
DEPARTMENT FACILITY

Amendments
1991—Pub. L. 102–83, § 4(a)(3), (4), Aug. 6, 1991, 105 Stat.

404, substituted “DEPARTMENT” for “VETERANS’ AD-
MINISTRATION”.

Pub. L. 102–40, title III, § 305(b)(1), May 7, 1991, 105 Stat.
210, substituted “PATIENT” for “INMATE”.

§ 8520. Vesting of property left by decedents
(a) Whenever any veteran (admitted as a vet-

eran), or a dependent or survivor of a veteran re-
ceiving care under the penultimate sentence of
section 1781(b) of this title, shall die while a mem-
ber or patient in any facility, or any hospital while
being furnished care or treatment therein by the
Department, and shall not leave any surviving
spouse, next of kin, or heirs entitled, under the
laws of the decedent’s domicile, to the decedent’s
personal property as to which such person dies
intestate, all such property, including money and
choses in action, owned by such person at the
time of death and not disposed of by will or oth-
erwise, shall immediately vest in and become the
property of the United States as trustee for the
sole use and benefit of the General Post Fund
(hereinafter in this subchapter referred to as the
“Fund”), a trust fund prescribed by section
1321(a)(45) of title 31.

(b) The provisions of subsection (a) are condi-
tions precedent to the initial, and also to the fur-
ther furnishing of care or treatment by the De-
partment in a facility or hospital. The acceptance
and the continued acceptance of care or treat-
ment by any veteran (admitted as a veteran to a
Department facility or hospital) shall constitute
an acceptance of the provisions and conditions of
this subchapter and have the effect of an assign-
ment, effective at such person’s death, of such as-
sets in accordance with and subject to the provi-
sions of this subchapter and regulations issued in
accordance with this subchapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1259, § 5220;
Pub. L. 94–581, title II, § 208(b), Oct. 21, 1976, 90
Stat. 2860; Pub. L. 97–258, § 3(k)(9), Sept. 13, 1982,
96 Stat. 1066; Pub. L. 99–576, title VII, § 701(99),
Oct. 28, 1986, 100 Stat. 3300; renumbered § 8520, Pub.
L. 102–40, title IV, § 402(b)(1), May 7, 1991, 105 Stat.
238; Pub. L. 102–83, §§ 4(a)(3), (4), 5(c)(1), Aug. 6,
1991, 105 Stat. 404, 406; Pub. L. 107–14, § 8(a)(16),
June 5, 2001, 115 Stat. 35; Pub. L. 107–135, title II,
§ 208(e)(9), Jan. 23, 2002, 115 Stat. 2464.)

Amendments
2002—Subsec. (a). Pub. L. 107–135 substituted “the pe-

nultimate sentence of section 1781(b)” for “the last sen-
tence of section 1713(b)”.

2001—Subsec. (a). Pub. L. 107–14 substituted “herein-
after” for “hereafter”.

1991—Pub. L. 102–40 renumbered section 5220 of this
title as this section.

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted “1713(b)”
for “613(b)”.

Pub. L. 102–83, § 4(a)(3), (4), substituted “Department”
for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102–83, § 4(a)(3), (4), substituted “De-
partment” for “Veterans’ Administration” in two places.

1986—Subsec. (a). Pub. L. 99–576, § 701(99)(A), substitut-
ed “any surviving” for “surviving him any”, “the dece-
dent’s” for “his” in two places, “such person” for “he”,
and “owned by such person” for “owned by him”.
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Subsec. (b). Pub. L. 99–576, § 701(99)(B), substituted “such
person’s” for “his”.

1982—Subsec. (a). Pub. L. 97–258 substituted “section
1321(a)(45) of title 31” for “section 725s(a)(45) of title 31”.

1976—Subsec. (a). Pub. L. 94–581 inserted “, or a de-
pendent or survivor of a veteran receiving care under the
last sentence of section 613(b) of this title,” after “(ad-
mitted as a veteran)”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8521. Presumption of contract for disposition of
personalty

The fact of death of a veteran (admitted as
such), or a dependent or survivor of a veteran re-
ceiving care under the penultimate sentence of
section 1781(b) of this title, in a facility or hos-
pital, while being furnished care or treatment there-
in by the Department, leaving no spouse, next of
kin, or heirs, shall give rise to a conclusive pre-
sumption of a valid contract for the disposition
in accordance with this subchapter, but subject
to its conditions, of all property described in sec-
tion 8520 of this title owned by said decedent at
death and as to which such person dies intestate.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1260, § 5221;
Pub. L. 94–581, title II, § 208(c), Oct. 21, 1976, 90
Stat. 2860; Pub. L. 99–576, title VII, § 701(100), Oct.
28, 1986, 100 Stat. 3300; renumbered § 8521 and amend-
ed Pub. L. 102–40, title IV, § 402(b)(1), (d)(1), May 7,
1991, 105 Stat. 238, 239; Pub. L. 102–83, §§ 4(a)(3), (4),
5(c)(1), Aug. 6, 1991, 105 Stat. 404, 406; Pub. L. 107–135,
title II, § 208(e)(9), Jan. 23, 2002, 115 Stat. 2464.)

Amendments
2002—Pub. L. 107–135 substituted “the penultimate sen-

tence of section 1781(b)” for “the last sentence of section
1713(b)”.

1991—Pub. L. 102–40 renumbered section 5221 of this
title as this section and substituted “8520” for “5220”.

Pub. L. 102–83 substituted “1713(b)” for “613(b)” and
“Department” for “Veterans’ Administration”.

1986—Pub. L. 99–576 substituted “such person” for “he”.
1976—Pub. L. 94–581 inserted “, or a dependent or sur-

vivor of a veteran receiving care under the last sentence
of section 613(b) of this title,” after “(admitted as such)”.

Effective Date of 1976 Amendment
Amendment by Pub. L. 94–581 effective Oct. 21, 1976, see

section 211 of Pub. L. 94–581, set out as a note under sec-
tion 111 of this title.

§ 8522. Sale of assets accruing to the Fund
Any assets heretofore or hereafter accruing to

the benefit of the Fund, other than money, but in-
cluding jewelry and other personal effects, may be
sold at the times and places and in the manner
prescribed by regulations issued by the Secretary.
Upon receipt of the purchase price the Secretary
is authorized to deliver at the place of sale, said
property sold, and upon request to execute and de-
liver appropriate assignments or other conveyances
thereof in the name of the United States, which
shall pass to the purchaser such title as decedent
had at date of death. The net proceeds after pay-
ing any proper sales expense as determined by the
Secretary shall forthwith be paid to the Treasurer
of the United States to the credit of the Fund; and
may be disbursed as are other moneys in the Fund

by the Division of Disbursements, Treasury De-
partment, upon order of said Secretary. Articles of
personal adornment which are obviously of senti-
mental value, shall be retained and not sold or oth-
erwise disposed of until the expiration of five years
from the date of death of the veteran, without a
claim therefor, unless for sanitary or other proper
reasons it is deemed unsafe to retain same, in which
event they may be destroyed forthwith. Any other
articles coming into possession of the Secretary
or the Secretary’s representative by virtue of this
subchapter which, under regulations promulgated
by the Secretary, are determined to be unsalable
may be destroyed forthwith or at the time pre-
scribed by regulations, or may be used for the pur-
poses for which disbursements might properly be
made from the Fund, or if not usable, otherwise
disposed of in accordance with regulations.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1260, § 5222;
Pub. L. 99–576, title VII, § 701(101), Oct. 28, 1986,
100 Stat. 3300; renumbered § 8522, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5222 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Secretary’s” for “Administrator’s” wherev-
er appearing.

1986—Pub. L. 99–576 substituted “the Administrator”
for “he” in second sentence, and “the Administrator’s”
for “his” in last sentence.

Transfer of Functions
Division of Disbursements of Treasury Department con-

solidated into Fiscal Service of Treasury Department by
section 1(a)(1) of Reorg. Plan No. III of 1940, eff. June 30,
1940, 5 F.R. 2107, 54 Stat. 1231, set out in the Appendix to
Title 5, Government Organization and Employees. See
section 306 of Title 31, Money and Finance.

§ 8523. Disbursements from the Fund
Disbursements from the Fund shall be made by

the Division of Disbursements, Treasury Depart-
ment, upon the order and within the discretion of
the Secretary for the benefit of members and pa-
tients while being supplied care or treatment by
the Department in any facility or hospital. The
authority contained in the preceding sentence is
not limited to facilities or hospitals under direct
administrative control of the Department. There
shall be paid out of the assets of the decedent so
far as may be the valid claims of creditors against
the decedent’s estate that would be legally pay-
able therefrom in the absence of this subchapter
and without the benefit of any exemption statute,
and which may be presented to the Department
within one year from the date of death, or within
the time, to the person, and in the manner re-
quired or permitted by the law of the State where-
in administration, if any, is had upon the estate
of the deceased veteran; and also the proper ex-
penses and costs of administration, if any. If the
decedent’s estate is insolvent the distribution to
creditors shall be in accordance with the laws of
the decedent’s domicile, and the preferences and
priorities prescribed thereby shall govern, subject
to any applicable law of the United States.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1260, § 5223;
Pub. L. 99–576, title VII, § 701(102), Oct. 28, 1986,
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100 Stat. 3300; renumbered § 8523, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5223 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Department” for “Veterans’ Administration”
wherever appearing.

1986—Pub. L. 99–576 substituted “the decedent’s” for
“his” in two places.

Transfer of Functions
Division of Disbursements of Treasury Department con-

solidated into Fiscal Service of Treasury Department by
section 1(a)(1) of Reorg. Plan No. III of 1940, eff. June 30,
1940, 5 F.R. 2107, 54 Stat. 1231, set out in the Appendix to
Title 5, Government Organization and Employees. See
section 306 of Title 31, Money and Finance.

§ 8524. Disposal of remaining assets
The remainder of such assets or their proceeds

shall become assets of the United States as trust-
ee for the Fund and disposed of in accordance
with this subchapter. If there is administration
upon the decedent’s estate such assets, other than
money, upon claim therefor within the time re-
quired by law, shall be delivered by the adminis-
trator of the estate to the Secretary or the Sec-
retary’s authorized representative, as upon final
distribution; and upon the same claim there shall
be paid to the Treasurer of the United States for
credit to the Fund any such money, available for
final distribution. In the absence of administra-
tion, any money, chose in action, or other prop-
erty of the deceased veteran held by any person
shall be paid or transferred to the Secretary upon
demand by the Secretary or the Secretary’s duly
authorized representative, who shall deliver item-
ized receipt therefor. Such payment or transfer
shall constitute a complete acquittance of the trans-
feror with respect to any claims by any adminis-
trator, creditor, or next of kin of such decedent.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1261, § 5224;
Pub. L. 99–576, title VII, § 701(103), Oct. 28, 1986,
100 Stat. 3300; renumbered § 8524, Pub. L. 102–40,
title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5224 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator” and “Secretary’s” for “Administrator’s” wherev-
er appearing.

1986—Pub. L. 99–576 substituted “the Administrator’s”
for “his” in two places, and “the Administrator” for
“him”.

§ 8525. Court actions
If necessary to obtain such assets the Secre-

tary, through the Secretary’s authorized attor-
neys, may bring and prosecute appropriate ac-
tions at law or other legal proceedings, the costs
and expenses thereof to be paid as are other ad-
ministrative expenses of the Department.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1261, § 5225;
Pub. L. 99–576, title VII, § 701(104), Oct. 28, 1986,
100 Stat. 3301; renumbered § 8525, Pub. L. 102–40,

title IV, § 402(b)(1), May 7, 1991, 105 Stat. 238; Pub.
L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5225 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”, “Secretary’s” for “Administrator’s”, and “De-
partment” for “Veterans’ Administration”.

1986—Pub. L. 99–576 substituted “the Administrator’s”
for “his”.

§ 8526. Filing of claims for assets
Notwithstanding the crediting to said Fund of

the assets, or proceeds thereof, of any decedent,
whether upon determination by a court or the De-
partment pursuant to the provisions of section 8520
of this title, any person claiming a right to such
assets may within five years after the death of the
decedent file a claim on behalf of such person and
any other claiming with the Secretary. Upon re-
ceipt of due proof that any person was at date of
death of the veteran entitled to the veteran’s per-
sonal property, or a part thereof, under the laws of
the State of domicile of the decedent, the Secre-
tary may pay out of the Fund, but not to exceed
the net amount credited thereto from said dece-
dent’s estate less any necessary expenses, the amount
to which such person, or persons, was or were so
entitled, and upon similar claim any assets of the
decedent which shall not have been disposed of
shall be delivered in kind to the parties legally en-
titled thereto. If any person so entitled is under le-
gal disability at the date of death of such dece-
dent, such five-year period of limitation shall run
from the termination or removal of legal disabil-
ity. In the event of doubt as to entitlement, the
Secretary may cause administration or other ap-
propriate proceedings to be instituted in any court
having jurisdiction. In determining questions of
fact or law involved in the adjudication of claims
made under this section, no judgment, decree, or
order entered in any action at law, suit in equity,
or other legal proceeding of any character purport-
ing to determine entitlement to said assets or any
part thereof, shall be binding upon the United States
or the Secretary or determinative of any fact or
question involving entitlement to any such prop-
erty or the proceeds thereof, or any part of the
Fund, unless the Secretary has been seasonably
served with notice and permitted to become a par-
ty to such suit or proceeding if the Secretary makes
a request therefor within thirty days after such
notice. Notice may be served in person or by reg-
istered mail or by certified mail upon the Secre-
tary, or upon the Secretary’s authorized attorney
in the State wherein the action or proceedings may
be pending. Notice may be waived by the Secre-
tary or by the Secretary’s authorized attorney, in
which event the finding, judgment, or decree shall
have the same effect as if the Secretary were a
party and served with notice. Any necessary court
costs or expenses if authorized by the Secretary
may be paid as are other administrative expenses
of the Department.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1261, § 5226;
Pub. L. 86–507, § 1(33), June 11, 1960, 74 Stat. 202;
Pub. L. 99–576, title VII, § 701(105), Oct. 28, 1986,
100 Stat. 3301; renumbered § 8526 and amended Pub.
L. 102–40, title IV, § 402(b)(1), (d)(1), May 7, 1991,
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105 Stat. 238, 239; Pub. L. 102–83, § 4(a)(3), (4), (b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5226 of this

title as this section and substituted “8520” for “5220”.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”, “Secretary’s” for “Administrator’s”, and “De-
partment” for “Veterans’ Administration” wherever ap-
pearing.

1986—Pub. L. 99–576 substituted “such person” for “him-
self” in first sentence, “the veteran’s” for “his” in sec-
ond sentence, “the Administrator” for “he” in fifth sen-
tence, and “the Administrator’s authorized” for “his au-
thorized” in sixth and seventh sentences.

1960—Pub. L. 86–507 inserted “or by certified mail” af-
ter “registered mail”.

§ 8527. Notice of provisions of subchapter
The Secretary shall prescribe a form of appli-

cation for hospital treatment and domiciliary care
which shall include notice of the provisions of
this subchapter.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1262, § 5227;
renumbered § 8527, Pub. L. 102–40, title IV, § 402(b)(1),

May 7, 1991, 105 Stat. 238; Pub. L. 102–83, § 4(b)(1),
(2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

Amendments
1991—Pub. L. 102–40 renumbered section 5227 of this

title as this section.
Pub. L. 102–83 substituted “Secretary” for “Adminis-

trator”.

§ 8528. Investment of the Fund
Money in the Fund not required for current dis-

bursements may be invested and reinvested by
the Secretary of the Treasury in interest-bearing
obligations of the United States or in obligations
guaranteed as to both principal and interest by
the United States.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1262, § 5228;
renumbered § 8528, Pub. L. 102–40, title IV, § 402(b)(1),
May 7, 1991, 105 Stat. 238.)

Amendments
1991—Pub. L. 102–40 renumbered section 5228 of this

title as this section.
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