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banking agency, respectively, in order to iden-
tify outdated or otherwise unnecessary regu-
latory requirements imposed on insured deposi-
tory institutions.

(b) Process

In conducting the review under subsection (a),
the Council or the appropriate Federal banking
agency shall—

(1) categorize the regulations described in
subsection (a) by type (such as consumer regu-
lations, safety and soundness regulations, or
such other designations as determined by the
Council, or the appropriate Federal banking
agency); and

(2) at regular intervals, provide notice and
solicit public comment on a particular cat-
egory or categories of regulations, requesting
commentators to identify areas of the regula-
tions that are outdated, unnecessary, or un-
duly burdensome.

(c) Complete review

The Council or the appropriate Federal bank-
ing agency shall ensure that the notice and com-
ment period described in subsection (b)(2) is con-
ducted with respect to all regulations described
in subsection (a) not less frequently than once
every 10 years.

(d) Regulatory response

The Council or the appropriate Federal bank-
ing agency shall—

(1) publish in the Federal Register a sum-
mary of the comments received under this sec-
tion, identifying significant issues raised and
providing comment on such issues; and

(2) eliminate unnecessary regulations to the
extent that such action is appropriate.

(e) Report to Congress

Not later than 30 days after carrying out sub-
section (d)(1), the Council shall submit to the
Congress a report, which shall include—

(1) a summary of any significant issues
raised by public comments received by the
Council and the appropriate Federal banking
agencies under this section and the relative
merits of such issues; and

(2) an analysis of whether the appropriate
Federal banking agency involved is able to ad-
dress the regulatory burdens associated with
such issues by regulation, or whether such
burdens must be addressed by legislative ac-
tion.

(Pub. L. 104-208, div. A, title II, §2222, Sept. 30,
1996, 110 Stat. 3009-414.)

CODIFICATION

Section enacted as part of the Economic Growth and
Regulatory Paperwork Reduction Act of 1996, and also
as part of the Omnibus Consolidated Appropriations
Act, 1997, and not as part of the Federal Financial In-
stitutions Examination Council Act of 1978 which com-
prises this chapter.

CHAPTER 34A—APPRAISAL SUBCOMMITTEE
OF FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

Sec.
3331. Purpose.
3332. Functions of Appraisal Subcommittee.
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cated in rural areas.
§3331. Purpose

The purpose of this chapter is to provide that
Federal financial and public policy interests in
real estate related transactions will be pro-
tected by requiring that real estate appraisals
utilized in connection with federally related
transactions are performed in writing, in ac-
cordance with uniform standards, by individuals
whose competency has been demonstrated and
whose professional conduct will be subject to ef-
fective supervision.

(Pub. L. 101-73, title XI, §1101, Aug. 9, 1989, 103
Stat. 511.)

§ 3332. Functions of Appraisal Subcommittee
(a) In general

The Appraisal Subcommittee shall—
(1) monitor the requirements established by
States—

(A) for the certification and licensing of
individuals who are qualified to perform ap-
praisals in connection with federally related
transactions, including a code of profes-
sional responsibility; and

(B) for the registration and supervision of
the operations and activities of an appraisal
management company;

(2) monitor the requirements established by
the Federal financial institutions regulatory
agencies with respect to—
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(A) appraisal standards for federally relat-
ed transactions under their jurisdiction, and

(B) determinations as to which federally
related transactions under their jurisdiction
require the services of a State certified ap-
praiser and which require the services of a
State licensed appraiser;

(3) maintain a national registry of State cer-
tified and licensed appraisers who are eligible
to perform appraisals in federally related
transactions; and?

(4) Omitted

(6) transmit an annual report to the Con-
gress not later than June 15 of each year that
describes the manner in which each function
assigned to the Appraisal Subcommittee has
been carried out during the preceding year.
The report shall also detail the activities of
the Appraisal Subcommittee, including the re-
sults of all audits of State appraiser regu-
latory agencies, and provide an accounting of
disapproved actions and warnings taken in the
previous year, including a description of the
conditions causing the disapproval and actions
taken to achieve compliance.2

(6) maintain a national registry of appraisal
management companies that either are reg-
istered with and subject to supervision of a
State appraiser certifying and licensing agen-
cy or are operating subsidiaries of a Federally
regulated financial institution.

(b) Monitoring and reviewing foundation

The Appraisal Subcommittee shall monitor
and review the practices, procedures, activities,
and organizational structure of the Appraisal
Foundation.

(Pub. L. 101-73, title XI, §1103, Aug. 9, 1989, 103
Stat. 512; Pub. L. 111-203, title III, §367(6), title
X1V, §1473(b), (£)(1), July 21, 2010, 124 Stat. 1557,
2190, 2191.)

CODIFICATION

Paragraph (4) of subsection (a), which required the
Appraisal Subcommittee to submit an annual report to
Congress on the manner in which assigned functions
were carried out, terminated, effective May 15, 2000,
pursuant to section 3003 of Pub. L. 104-66, set out as a
note under section 1113 of Title 31, Money and Finance.
See, also, page 170 of House Document No. 103-7.

AMENDMENTS

2010—Subsec. (a)(1). Pub. L. 111-203, §1473(H)(1)(A),
amended par. (1) generally. Prior to amendment, par.
(1) read as follows: ‘“‘monitor the requirements estab-
lished by States for the certification and licensing of
individuals who are qualified to perform appraisals in
connection with federally related transactions, includ-
ing a code of professional responsibility;”’.

Subsec. (a)(2). Pub. L. 111-203, §367(6), struck out ‘‘and
the Resolution Trust Corporation’ after ‘‘agencies’ in
introductory provisions.

Subsec. (a)(5). Pub. L. 111-203, §1473(b), added par. (5).

Subsec. (a)(6). Pub. L. 111-203, §1473(f)(1)(B), added
par. (6).

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by section 367(6) of Pub. L. 111-203 effec-
tive on the transfer date, see section 351 of Pub. L.
111-203, set out as a note under section 906 of Title 2,
The Congress.

180 in original. The word ‘‘and’ probably should not appear.
280 in original. Probably should be ‘‘compliance; and’’.
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Amendment by section 1473(b), (f)(1), of Pub. L.
111203 effective on the date on which final regulations
implementing that amendment take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that
date, see section 1400(c) of Pub. L. 111-203, set out as a
note under section 1601 of Title 15, Commerce and
Trade.

§3333. Chairperson of Appraisal Subcommittee;
term of Chairperson; meetings

(a) Chairperson

The Council shall select the Chairperson of the
subcommittee. The term of the Chairperson
shall be 2 years.

(b) Meetings; quorum; voting

The Appraisal Subcommittee shall meet in
public session after notice in the Federal Reg-
ister, but may close certain portions of these
meetings related to personnel and review of pre-
liminary State audit reports, at the call of the
Chairperson or a majority of its members when
there is business to be conducted. A majority of
members of the Appraisal Subcommittee shall
constitute a quorum but 2 or more members
may hold hearings. Decisions of the Appraisal
Subcommittee shall be made by the vote of a
majority of its members. The subject matter
discussed in any closed or executive session
shall be described in the Federal Register notice
of the meeting.

(Pub. L. 101-73, title XI, §1104, Aug. 9, 1989, 103
Stat. 512; Pub. L. 111-203, title XIV, §1473(c),
July 21, 2010, 124 Stat. 2191.)

AMENDMENTS

2010—Subsec. (b). Pub. L. 111-203 inserted ‘‘in public
session after notice in the Federal Register, but may
close certain portions of these meetings related to per-
sonnel and review of preliminary State audit reports,”’
after ‘‘shall meet’” and ‘‘The subject matter discussed
in any closed or executive session shall be described in
the Federal Register notice of the meeting.”” at the end.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§ 3334. Officers and staff

The Chairperson of the Appraisal Subcommit-
tee shall appoint such officers and staff as may
be necessary to carry out the functions of this
chapter consistent with the appointment and
compensation practices of the Council.

(Pub. L. 101-73, title XI, §1105, Aug. 9, 1989, 103
Stat. 512.)

§ 3335. Powers of Appraisal Subcommittee

The Appraisal Subcommittee may, for the pur-
pose of carrying out this chapter, establish advi-
sory committees, hold hearings prescribe! regu-
lations in accordance with chapter 5 of title 5
(commonly referred to as the Administrative

180 in original. Probably should be preceded by a comma.
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Procedures Act) after notice and opportunity for
comment,,? sit and act at times and places, take
testimony, receive evidence, provide informa-
tion, and perform research, as the Appraisal
Subcommittee considers appropriate. Any regu-
lations prescribed by the Appraisal Subcommit-
tee shall (unless otherwise provided in this chap-
ter) be limited to the following functions: tem-
porary practice, national registry, information
sharing, and enforcement. For purposes of pre-
scribing regulations, the Appraisal Subcommit-
tee shall establish an advisory committee of in-
dustry participants, including appraisers, lend-
ers, consumer advocates, real estate agents, and
government agencies, and hold meetings as nec-
essary to support the development of regula-
tions.

(Pub. L. 101-73, title XI, §1106, Aug. 9, 1989, 103
Stat. 512; Pub. L. 111-203, title XIV, §1473(d),
July 21, 2010, 124 Stat. 2191.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
‘“‘this title”’, meaning title XI of Pub. L. 101-73, which

is classified principally to this chapter. For complete
classification of title XI to the Code, see Tables.

AMENDMENTS

2010—Pub. L. 111-203 inserted ‘‘prescribe regulations
in accordance with chapter 5 of title 5 (commonly re-
ferred to as the Administrative Procedures Act) after
notice and opportunity for comment,” after ‘‘hold hear-
ings’ and ‘‘Any regulations prescribed by the Appraisal
Subcommittee shall (unless otherwise provided in this
chapter) be limited to the following functions: tem-
porary practice, national registry, information sharing,
and enforcement. For purposes of prescribing regula-
tions, the Appraisal Subcommittee shall establish an
advisory committee of industry participants, including
appraisers, lenders, consumer advocates, real estate
agents, and government agencies, and hold meetings as
necessary to support the development of regulations.”’
at the end.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3336. Procedures for establishing appraisal
standards and requiring use of certified and
licensed appraisers

Appraisal standards and requirements for
using State certified and licensed appraisers in
federally related transactions pursuant to this
chapter shall be prescribed in accordance with
procedures set forth in section 5563 of title 5, in-
cluding the publication of notice and receipt of
written comments or the holding of public hear-
ings with respect to any standards or require-
ments proposed to be established.

(Pub. L. 101-73, title XI, §1107, Aug. 9, 1989, 103
Stat. 513.)

§3337. Startup funding

(a) In general

For purposes of this chapter, the Secretary of
the Treasury shall pay to the Appraisal Sub-

280 in original.
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committee a one-time payment of $5,000,000 on
August 9, 1989. Thereafter, expenses of the sub-
committee shall be funded through the collec-
tion of registry fees from certain certified and
licensed appraisers pursuant to section 3338 of
this title or, if required, pursuant to section
3351(b)1 of this title.

(b) Additional funds

Except as provided in section 3351(b)! of this
title, funds in addition to the funds provided
under subsection (a) may be made available to
the Appraisal Subcommittee only if authorized
and appropriated by law.

(c) Repayment of Treasury loan

Not later than September 30, 1998, the Ap-
praisal Subcommittee shall repay to the Sec-
retary of the Treasury the unpaid portion of the
$5,000,000 paid to the Appraisal Subcommittee
pursuant to this section.

(Pub. L. 101-73, title XI, §1108, Aug. 9, 1989, 103
Stat. 513; Pub. L. 104-208, div. A, title II, §2212,
Sept. 30, 1996, 110 Stat. 3009-411.)

REFERENCES IN TEXT

Section 3351(b) of this title, referred to in text, was
redesignated section 3351(c) of this title by Pub. L.
103-325, title III, §315(1), Sept. 23, 1994, 108 Stat. 2222.

AMENDMENTS
1996—Subsec. (¢). Pub. L. 104-208 added subsec. (c).

§3338. Roster of State certified or licensed ap-
praisers; authority to collect and transmit
fees

(a) In general

Each State with an appraiser certifying and li-
censing agency whose certifications and licenses
comply with this chapter, shall—

(1) transmit to the Appraisal Subcommittee,
no less than annually, a roster listing individ-
uals who have received a State certification or
license in accordance with this chapter;

(2) transmit reports on the issuance and re-
newal of licenses and certifications, sanctions,
disciplinary actions, license and certification
revocations, and license and certification sus-
pensions on a timely basis to the national reg-
istry of the Appraisal Subcommittee;

(3) transmit reports on a timely basis of su-
pervisory activities involving appraisal man-
agement companies or other third-party pro-
viders of appraisals and appraisal management
services, including investigations initiated
and disciplinary actions taken; and

(4) collect—

(A) from such individuals who perform or
seek to perform appraisals in federally relat-
ed transactions, an annual registry fee of
not more than $40, such fees to be transmit-
ted by the State agencies to the Council on
an annual basis; and

(B) from an appraisal management com-
pany that either has registered with a State
appraiser certifying and licensing agency in
accordance with this chapter or operates as
a subsidiary of a federally regulated finan-
cial institution, an annual registry fee of—

1See References in Text note below.
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(i) in the case of such a company that
has been in existence for more than a year,
$25 multiplied by the number of appraisers
working for or contracting with such com-
pany in such State during the previous
year, but where such $256 amount may be
adjusted, up to a maximum of $50, at the
discretion of the Appraisal Subcommittee,
if necessary to carry out the Subcommit-
tee’s functions under this chapter; and

(ii) in the case of such a company that
has not been in existence for more than a
year, $256 multiplied by an appropriate
number to be determined by the Appraisal
Subcommittee, and where such number
will be used for determining the fee of all
such companies that were not in existence
for more than a year, but where such $25
amount may be adjusted, up to a maxi-
mum of $50, at the discretion of the Ap-
praisal Subcommittee, if necessary to
carry out the Subcommittee’s functions
under this chapter.

Subject to the approval of the Council, the Ap-
praisal Subcommittee may adjust the dollar
amount of registry fees under paragraph (4)(A),
up to a maximum of $80 per annum, as necessary
to carry out its functions under this chapter.
The Appraisal Subcommittee shall consider at
least once every 5 years whether to adjust the
dollar amount of the registry fees to account for
inflation. In implementing any change in reg-
istry fees, the Appraisal Subcommittee shall
provide flexibility to the States for multi-year
certifications and licenses already in place, as
well as a transition period to implement the
changes in registry fees. In establishing the
amount of the annual registry fee for an ap-
praisal management company, the Appraisal
Subcommittee shall have the discretion to im-
pose a minimum annual registry fee for an ap-
praisal management company to protect against
the under reporting of the number of appraisers
working for or contracted by the appraisal man-
agement company.

(b) Use of amounts appropriated or collected

Amounts appropriated for or collected by the
Appraisal Subcommittee under this section
shall be used—

(1) to maintain a registry of individuals who
are qualified and eligible to perform appraisals
in connection with federally related trans-
actions;

(2) to support its activities under this chap-
ter;

(3) to reimburse the general fund of the
Treasury for amounts appropriated to and ex-
pended by the Appraisal Subcommittee during
the 24-month startup period following August
9, 1989;

(4) to make grants in such amounts as it
deems appropriate to the Appraisal Founda-
tion, to help defray those costs of the founda-
tion relating to the activities of its Appraisal
Standards and Appraiser Qualification Boards;

(5) to make grants to State appraiser cer-
tifying and licensing agencies, in accordance
with policies to be developed by the Appraisal
Subcommittee, to support the efforts of such
agencies to comply with this chapter, includ-
ing—
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(A) the complaint process, complaint in-
vestigations, and appraiser enforcement ac-
tivities of such agencies; and

(B) the submission of data on State li-
censed and certified appraisers and appraisal
management companies to the National ap-
praisal registry, including information af-
firming that the appraiser or appraisal man-
agement company meets the required quali-
fication criteria and formal and informal
disciplinary actions; and

(6) to report to all State appraiser certifying
and licensing agencies when a license or cer-
tification is surrendered, revoked, or sus-
pended.

(Pub. L. 101-73, title XI, §1109, Aug. 9, 1989, 103
Stat. 513; Pub. L. 111-203, title XIV, §1473(g),
(h)(1), (i), July 21, 2010, 124 Stat. 2194, 2195.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b)(5), was
in the original ‘‘this title’, meaning title XI of Pub. L.
101-73, which is classified principally to this chapter.
For complete classification of title XI to the Code, see
Tables.

CODIFICATION

Pub. L. 111-203, §1473(i), which amended this section,
also enacted provisions set out as a note below.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-203, §1473(h)(1)(B),
amended concluding provisions generally. Prior to
amendment, concluding provisions read as follows:
‘‘Subject to the approval of the Council, the Appraisal
Subcommittee may adjust the dollar amount of reg-
istry fees, up to a maximum of $50 per annum, as nec-
essary to carry out its functions under this chapter.”

Subsec. (a)(2), (3). Pub. L. 111-203, §1473(g)(1), (3),
added pars. (2) and (3). Former par. (2) redesignated (4).

Subsec. (a)(4). Pub. L. 111-203, §1473(h)(1)(A), amended
par. (4) generally. Prior to amendment, par. (4) read as
follows: ‘‘collect from such individuals who perform or
seek to perform appraisals in federally related trans-
actions, an annual registry fee of not more than $25,
such fees to be transmitted by the State agencies to
the Council on an annual basis.”

Pub. L. 111-203, §1473(g)(2), redesignated par. (2) as (4).

Subsec. (b)(5), (6). Pub. L. 111-203, §1473(i), added pars.
(5) and (6).

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

GRANTS AND REPORTS

Pub. L. 111-203, title XIV, §1473(i), July 21, 2010, 124
Stat. 2195, provided that:

[Introductory provisions and pars. (1) to (3) amended
this section].

““Obligations authorized under this subsection
[amending this section] may not exceed 75 percent of
the fiscal year total of incremental increase in fees col-
lected and deposited in the ‘Appraisal Subcommittee
Account’ pursuant to subsection (h) [amending this sec-
tion and enacting provisions set out as a note under
this section].”

INCREMENTAL REVENUES

Pub. L. 111-203, title XIV, §1473(h)(2), July 21, 2010, 124
Stat. 2195, provided that: ‘“‘Incremental revenues col-
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lected pursuant to the increases required by this sub-
section [amending this section] shall be placed in a sep-
arate account at the United States Treasury, entitled
the ‘Appraisal Subcommittee Account’.”

§3339. Functions of Federal financial institutions
regulatory agencies relating to appraisal
standards

Each Federal financial institutions regulatory
agency and the Resolution Trust Corporation
shall prescribe appropriate standards for the
performance of real estate appraisals in connec-
tion with federally related transactions under
the jurisdiction of each such agency or instru-
mentality. These rules shall require, at a mini-
mum—

(1) that real estate appraisals be performed
in accordance with generally accepted ap-
praisal standards as evidenced by the ap-
praisal standards promulgated by the Ap-
praisal Standards Board of the Appraisal
Foundation;

(2) that such appraisals shall be written ap-
praisals; and

(3) that such appraisals shall be subject to
appropriate review for compliance with the
Uniform Standards of Professional Appraisal
Practice.

Each such agency or instrumentality may re-
quire compliance with additional standards if it
makes a determination in writing that such ad-
ditional standards are required in order to prop-
erly carry out its statutory responsibilities.

(Pub. L. 101-73, title XI, §1110, Aug. 9, 1989, 103
Stat. 514; Pub. L. 111-203, title XIV, §1473(e)(1),
July 21, 2010, 124 Stat. 2191.)

AMENDMENTS
2010—Pub. L. 111-203 added par. (3).
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3340. Time for proposal and adoption of stand-
ards

Appraisal standards established under this
chapter shall be proposed not later than 6
months and shall be adopted in final form and
become effective not later than 12 months after
August 9, 1989.

(Pub. L. 101-73, title XI, §1111, Aug. 9, 1989, 103
Stat. 514.)

§3341. Functions of Federal financial institutions
regulatory agencies relating to appraiser
qualifications

(a) In general

Each Federal financial institutions regulatory
agency and the Resolution Trust Corporation
shall prescribe, in accordance with sections 3342
and 3343 of this title, which categories of feder-
ally related transactions should be appraised by
a State certified appraiser and which by a State
licensed appraiser under this chapter.
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(b) Threshold level

Each Federal financial institutions regulatory
agency and the Resolution Trust Corporation
may establish a threshold level at or below
which a certified or licensed appraiser is not re-
quired to perform appraisals in connection with
federally related transactions, if such agency de-
termines in writing that such threshold level
does not represent a threat to the safety and
soundness of financial institutions, and receives
concurrence from the Bureau of Consumer Fi-
nancial Protection that such threshold level
provides reasonable protection for consumers
who purchase 1-4 unit single-family residences.
(¢) GAO study of appraisals in connection with

real estate related financial transactions
below threshold level

(1) GAO studies

The Comptroller General of the TUnited
States may conduct, under such conditions as
the Comptroller General determines appro-
priate, studies on the adequacy and quality of
appraisals or evaluations conducted in connec-
tion with real estate related financial trans-
actions below the threshold level established
under subsection (b), taking into account—

(A) the cost to any financial institution in-
volved in any such transaction;

(B) the possibility of losses to the Deposit
Insurance Fund or the National Credit Union
Share Insurance Fund;

(C) the cost to any customer involved in
any such transaction; and

(D) the effect on low-income housing.

(2) Reports to Congress and the appropriate

Federal financial institutions regulatory

agencies

Upon completing each of the studies referred
to in paragraph (1), the Comptroller General
shall submit a report on the Comptroller Gen-
eral’s findings and conclusions with respect to
such study to the Federal financial institu-
tions regulatory agencies, the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives, and the Committee
on Banking, Housing, and Urban Affairs of the
Senate, together with such recommendations
for legislative or administrative action as the
Comptroller General determines to be appro-
priate.

(Pub. L. 101-73, title XI, §1112, Aug. 9, 1989, 103
Stat. 514; Pub. L. 102-550, title IX, §954, Oct. 28,
1992, 106 Stat. 3894; Pub. L. 104-208, div. A, title
II, §2704(d)(15)(B), Sept. 30, 1996, 110 Stat.
3009-495; Pub. L. 104-316, title I, §106(g), Oct. 19,
1996, 110 Stat. 3831; Pub. L. 109-171, title II,
§2102(b), Feb. 8, 2006, 120 Stat. 9; Pub. L. 109-173,
§9(g)(2), Feb. 15, 2006, 119 Stat. 3618; Pub. L.
111-203, title XIV, §1473(a), July 21, 2010, 124 Stat.
2190.)

AMENDMENTS

2010—Subsec. (b). Pub. L. 111-203 inserted ‘‘, and re-
ceives concurrence from the Bureau of Consumer Fi-
nancial Protection that such threshold level provides
reasonable protection for consumers who purchase 1-4
unit single-family residences’ before the period.

2006—Subsec. (c)(1)(B). Pub. L. 109-173 substituted
““‘Deposit Insurance Fund” for ‘“‘Bank Insurance Fund,
the Savings Association Insurance Fund,”.
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Pub. L. 109-171 repealed Pub. L.
§2704(d)(15)(B). See 1996 Amendment note below.

1996—Subsec. (c)(1). Pub. L. 104-316, §106(g)(1)(A), (2),
in heading substituted “GAO studies’ for ‘‘Study re-
quired”’, and in text substituted ‘‘The Comptroller Gen-
eral of the United States may conduct, under such con-
ditions as the Comptroller General determines appro-
priate, studies’ for ‘At the end of the 18-month period,
and the end of the 36-month period, beginning on Octo-
ber 28, 1992, the Comptroller General of the United
States shall conduct a study”.

Subsec. (c)(1)(B). Pub. L. 104-208, §2704(d)(15)(B),
which directed substitution of ‘‘Deposit Insurance
Fund” for ‘‘Bank Insurance Fund, the Savings Associa-
tion Insurance Fund,”, was repealed by Pub. L. 109-171.
See Effective Date of 1996 Amendment note below and
2006 Amendment note above.

Subsec. (¢)(2). Pub. L. 104-316, §106(g)(1)(B),
stituted ‘‘referred to in”’ for ‘‘required under’’.

1992—Pub. L. 102-550 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
(c).

104-208,

sub-

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of
House of Representatives abolished and replaced by
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of
House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-173 effective Mar. 31, 2006,
see section 9(j) of Pub. L. 109-173, set out as a note
under section 24 of this title.

Amendment by Pub. L. 109-171 effective no later than
the first day of the first calendar quarter that begins
after the end of the 90-day period beginning Feb. 8, 2006,
see section 2102(c) of Pub. L. 109-171, set out as a Merger
of BIF and SAIF note under section 1821 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective Jan. 1, 1999,
if no insured depository institution is a savings asso-
ciation on that date, see section 2704(c) of Pub. L.
104-208, formerly set out as a note under section 1821 of
this title.

§3342. Transactions requiring services of State
certified appraiser

In determining whether an appraisal in con-
nection with a federally related transaction
shall be performed by a State certified ap-
praiser, an agency or instrumentality under this
chapter shall consider whether transactions, ei-
ther individually or collectively, are of suffi-
cient financial or public policy importance to
the United States that an individual who per-
forms an appraisal in connection with such
transactions should be a State certified ap-
praiser, except that—
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(1) a State certified appraiser shall be re-
quired for all federally related transactions
having a value of $1,000,000 or more; and

(2) 1-to-4 unit, single family residential ap-
praisals may be performed by State licensed
appraisers unless the size and complexity re-
quires a State certified appraiser, where a
complex 1-to-4 unit single family residential
appraisal means an appraisal for which the
property to be appraised, the form of owner-
ship, the property characteristics, or the mar-
ket conditions are atypical.

(Pub. L. 101-73, title XI, §1113, Aug. 9, 1989, 103
Stat. 514; Pub. L. 111-203, title XIV, §1473(e)(2),
July 21, 2010, 124 Stat. 2191.)

AMENDMENTS

2010—Par. (2). Pub. L. 111-203 inserted ‘‘, where a
complex 1-to-4 unit single family residential appraisal
means an appraisal for which the property to be ap-
praised, the form of ownership, the property character-
istics, or the market conditions are atypical’ before
the period.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3343. Transactions requiring services of State
licensed appraiser

All federally related transactions not requir-
ing the services of a State certified appraiser
shall be performed by either a State certified or
licensed appraiser.

(Pub. L. 101-73, title XI, §1114, Aug. 9, 1989, 103
Stat. 514.)

§ 3344. Time for proposal and adoption of rules

As appropriate, rules issued under sections
3342 and 3343 of this title shall be proposed not
later than 6 months and shall be effective upon
adoption in final form not later than 12 months
after August 9, 1989.

(Pub. L. 101-73, title XI, §1115, Aug. 9, 1989, 103
Stat. 515.)

§ 3345. Certification and licensing requirements
(a) In general

For purposes of this chapter, the term ‘‘State
certified real estate appraiser’” means any indi-
vidual who has satisfied the requirements for
State certification in a State or territory whose
criteria for certification as a real estate ap-
praiser currently meets the minimum criteria
for certification issued by the Appraiser Quali-
fication Board of the Appraisal Foundation.

(b) Restriction

No individual shall be a State certified real es-
tate appraiser under this section unless such in-
dividual has achieved a passing grade upon a
suitable examination administered by a State or
territory that is consistent with and equivalent
to the Uniform State Certification Examination
issued or endorsed by the Appraiser Qualifica-
tion Board of the Appraisal Foundation.
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(c) “State licensed appraiser” defined

As used in this section, the term ‘‘State li-
censed appraiser’” means an individual who has
satisfied the requirements for State licensing in
a State or territory whose criteria for the li-
censing of a real estate appraiser currently meet
or exceed the minimum criteria issued by the
Appraisal Qualifications Board of The Appraisal
Foundation for the licensing of real estate ap-
praisers.

(d) Additional qualification criteria

Nothing in this chapter shall be construed to
prevent any Federal agency or instrumentality
under this chapter from establishing such addi-
tional qualification criteria as may be necessary
or appropriate to carry out the statutory re-
sponsibilities of such department, agency, or in-
strumentality.

(e) Minimum qualification requirements

Any requirements established for individuals
in the position of ‘““Trainee Appraiser’” and ‘‘Su-
pervisory Appraiser’” shall meet or exceed the
minimum qualification requirements of the Ap-
praiser Qualifications Board of The Appraisal
Foundation. The Appraisal Subcommittee shall
have the authority to enforce these require-
ments.

(Pub. L. 101-73, title XI, §1116, Aug. 9, 1989, 103
Stat. 515; Pub. L. 102-233, title VII, §701(a), Dec.
12, 1991, 105 Stat. 1792; Pub. L. 102-242, title IV,
§472(a), Dec. 19, 1991, 105 Stat. 2386; Pub. L.
102-550, title XVI, §1617(a), Oct. 28, 1992, 106 Stat.
4096; Pub. L. 111-203, title XIV, §1473(j), July 21,
2010, 124 Stat. 2195.)

AMENDMENTS

2010—Subsec. (c). Pub. L. 111-203, §1473(j)(1), inserted
“whose criteria for the licensing of a real estate ap-
praiser currently meet or exceed the minimum criteria
issued by the Appraisal Qualifications Board of The Ap-
praisal Foundation for the licensing of real estate ap-
praisers’ before the period at end.

Subsec. (e). Pub. L. 111-203, §1473(j)(2), added subsec.
(e) and struck out former subsec. (e). Prior to amend-
ment, text read as follows: ‘“The Appraisal Subcommit-
tee shall not set qualifications or experience require-
ments for the States in licensing real estate appraisers,
including a de minimus standard. Recommendations of
the Subcommittee shall be nonbinding on the States.”’

1992—Subsec. (e). Pub. L. 102-550, §1617(a), repealed
Pub. L. 102-233, §701(a). See 1991 Amendment note
below.

1991—Subsec. (e). Pub. L. 102-242 added subsec. (e) pro-
hibiting Appraisal Subcommittee from setting quali-
fications or experience requirements, including a de
minimis standard.

Pub. L. 102-233, §701(a), which added subsec. (e) pro-
hibiting Appraisal Subcommittee from setting quali-
fications or experience requirements, was repealed by
Pub. L. 102-550, §1617(a). See Construction of 1991
Amendment note below.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

CONSTRUCTION OF 1991 AMENDMENT

Pub. L. 102-550, title XVI, §1617(b), Oct. 28, 1992, 106
Stat. 4096, provided that: ‘‘No amendments made by
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title VII of the Resolution Trust Corporation Refinanc-
ing, Restructuring, and Improvement Act of 1991
[amending this section and section 3348 of this title]
shall be deemed to have taken effect before the date of
the enactment of this Act [Oct. 28, 1992] and the provi-
sions of law amended by title VII shall continue in ef-
fect as if no such amendments had been made by such
title.”

§3346. Establishment of State appraiser certify-
ing and licensing agencies

To assure the availability of State certified
and licensed appraisers for the performance in a
State of appraisals in federally related trans-
actions and to assure effective supervision of the
activities of certified and licensed appraisers, a
State may establish a State appraiser certifying
and licensing agency. The duties of such agency
may additionally include the registration and
supervision of appraisal management companies
and the addition of information about the ap-
praisal management company to the national
registry.

(Pub. L. 101-73, title XI, §1117, Aug. 9, 1989, 103
Stat. 515; Pub. L. 111-203, title XIV, §1473(£)(3),
July 21, 2010, 124 Stat. 2193.)

AMENDMENTS

2010—Pub. L. 111-203 inserted at end ‘‘The duties of
such agency may additionally include the registration
and supervision of appraisal management companies
and the addition of information about the appraisal
management company to the national registry.”

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3347. Monitoring of State appraiser certifying
and licensing agencies

(a) In general

The Appraisal Subcommittee shall monitor
each State appraiser certifying and licensing
agency for the purposes of determining whether
such agency—

(1) has policies, practices, funding, staffing,
and procedures that are consistent with this
chapter;

(2) processes complaints and completes in-
vestigations in a reasonable time period;

(3) appropriately disciplines sanctioned ap-
praisers and appraisal management compa-
nies;

(4) maintains an effective regulatory pro-
gram; and

(5) reports complaints and disciplinary ac-
tions on a timely basis to the national reg-
istries on appraisers and appraisal manage-
ment companies maintained by the Appraisal
Subcommittee.

The Appraisal Subcommittee shall have the au-
thority to remove a State licensed or certified
appraiser or a registered appraisal management
company from a national registry on an interim
basis, not to exceed 90 days, pending State agen-
cy action on licensing, certification, registra-
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tion, and disciplinary proceedings. The Ap-
praisal Subcommittee and all agencies, instru-
mentalities, and Federally recognized entities
under this chapter shall not recognize appraiser
certifications and licenses from States whose
appraisal policies, practices, funding, staffing,
or procedures are found to be inconsistent with
this chapter. The Appraisal Subcommittee shall
have the authority to impose sanctions, as de-
scribed in this section, against a State agency
that fails to have an effective appraiser regu-
latory program. In determining whether such a
program is effective, the Appraisal Subcommit-
tee shall include an analysis of the licensing and
certification of appraisers, the registration of
appraisal management companies, the issuance
of temporary licenses and certifications for ap-
praisers, the receiving and tracking of submit-
ted complaints against appraisers and appraisal
management companies, the investigation of
complaints, and enforcement actions against ap-
praisers and appraisal management companies.
The Appraisal Subcommittee shall have the au-
thority to impose interim actions and suspen-
sions against a State agency as an alternative
to, or in advance of, the derecognition of a State
agency.

(b) Disapproval by Appraisal Subcommittee

The Federal financial institutions,! regu-
latory agencies, the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, and the Resolution Trust Corpora-
tion shall accept certifications and licenses
awarded by a State appraiser certifying the li-
censing agency unless the Appraisal Sub-
committee issues a written finding that—

(1) the State agency fails to recognize and
enforce the standards, requirements, and pro-
cedures prescribed pursuant to this chapter;

(2) the State agency is not granted authority
or sufficient funding by the State which is
adequate to permit the agency to carry out its
functions under this chapter; or

(3) decisions concerning appraisal standards,
appraiser qualifications and supervision of ap-
praiser practices are not made in a manner
that carries out the purposes of this chapter.

(c) Rejection of State certifications and licenses

(1) Opportunity to be heard or correct condi-
tions

Before refusing to recognize a State’s ap-
praiser certifications or licenses, the Ap-
praisal Subcommittee shall provide that
State’s certifying and licensing agency a writ-
ten notice of its intention not to recognize the
State’s certified or licensed appraisers and
ample opportunity to provide rebuttal infor-
mation or to correct the conditions causing
the refusal.

(2) Adoption of procedures

The Appraisal Subcommittee shall adopt
written procedures for taking actions de-
scribed in this section.

(3) Judicial review

A decision of the subcommittee under this
section shall be subject to judicial review.

180 in original. The comma probably should not appear.
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(Pub. L. 101-73, title XI, §1118, Aug. 9, 1989, 103
Stat. 515; Pub. L. 111-203, title XIV, §1473(k),
July 21, 2010, 124 Stat. 2196.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this title’’, meaning title XI of Pub. L.
101-73, which is classified principally to this chapter.
For complete classification of title XI to the Code, see
Tables.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-203, §1473(k)(1), amended
subsec. (a) generally. Prior to amendment, text read as
follows: ‘“The Appraisal Subcommittee shall monitor
State appraiser certifying and licensing agencies for
the purpose of determining whether a State agency’s
policies, practices, and procedures are consistent with
this chapter. The Appraisal Subcommittee and all
agencies, instrumentalities, and federally recognized
entities under this chapter shall not recognize ap-
praiser certifications and licenses from States whose
appraisal policies, practices, or procedures are found to
be inconsistent with this chapter.”

Subsec. (b)(2). Pub. L. 111-203, §1473(k)(2), inserted ‘‘or
sufficient funding’’ after ‘‘authority’.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3348. Recognition of State certified and li-
censed appraisers for purposes of this chap-
ter

(a) Effective date for use of certified or licensed
appraisers only

(1) In general

Not later than December 31, 1992, all apprais-
als performed in connection with federally re-
lated transactions shall be performed only by
individuals certified or licensed in accordance
with the requirements of this chapter.

(2) Extension of effective date

Subject to the approval of the Council, the
Appraisal Subcommittee may extend, until
December 31, 1991, the effective date for the
use of certified or licensed appraisers if it
makes a written finding that a State has made
substantial progress in establishing a State
certification and licensing system that ap-
pears to conform to the provisions of this
chapter.

(b) Temporary waiver of appraiser certification
or licensing requirements for State having
scarcity of qualified appraisers

Subject to the approval of the Council, the Ap-
praisal Subcommittee may waive any require-
ment relating to certification or licensing of a
person to perform appraisals under this chapter
if the Appraisal Subcommittee or a State agen-
cy whose certifications and licenses are in com-
pliance with this chapter, makes a written de-
termination that there is a scarcity of certified
or licensed appraisers to perform appraisals in
connection with federally related transactions
in a State, or in any geographical political sub-
division of a State, leading to significant delays
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in the performance of such appraisals. The waiv-
er terminates when the Appraisal Subcommittee
determines that such significant delays have
been eliminated.

(c) Reports to State certifying and licensing
agencies

The Appraisal Subcommittee, any other Fed-
eral agency or instrumentality, or any federally
recognized entity shall report any action of a
State certified or licensed appraiser that is con-
trary to the purposes of this chapter, to the ap-
propriate State agency for a disposition of the
subject of the referral. The State agency shall
provide the Appraisal Subcommittee or the
other Federal agency or instrumentality with a
report on its disposition of the matter referred.
Subsequent to such disposition, the subcommit-
tee or the agency or instrumentality may take
such further action, pursuant to written proce-
dures, it deems necessary to carry out the pur-
poses of this chapter.

(Pub. L. 101-73, title XI, §1119, Aug. 9, 1989, 103
Stat. 516; Pub. L. 102-233, title VII, §701(b), Dec.
12, 1991, 105 Stat. 1792; Pub. L. 102-242, title IV,
§472(b), Dec. 19, 1991, 105 Stat. 2386; Pub. L.
102-550, title XVI, §1617(a), Oct. 28, 1992, 106 Stat.
4096; Pub. L. 111-203, title XIV, §1473(t)(1), July
21, 2010, 124 Stat. 2199.)

AMENDMENTS

2010—Subsec. (a)(2). Pub. L.
““Council,” for ‘‘council,”.

1992—Subsecs. (a)(1), (b). Pub. L. 102-550, §1617(a), re-
pealed Pub. L. 102-233, §701(b). See 1991 Amendment
note below.

1991—Subsec. (a)(1). Pub. L. 102-242, §472(b)(1), sub-
stituted ‘‘December 31, 1992 for ‘‘July 1, 1991”. Pub. L.
102-233, §701(b)(1), which made an identical amendment,
was repealed by Pub. L. 102-550, §1617(a). See Construc-
tion of 1991 Amendment note below.
Subsec. (b). Pub. L. 102-242, §472(b)(2), substituted
, or in any geographical political subdivision of a
State, leading to significant delays” for ‘‘leading to in-
ordinate delays’ in first sentence and ‘‘significant’ for
“inordinate’” in second sentence. Pub. L. 102-233,
§701(b)(2), which made an identical amendment, was re-
pealed by Pub. L. 102-550, §1617(a). See Construction of
1991 Amendment note below.

111-203 substituted

13

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

CONSTRUCTION OF 1991 AMENDMENT

No amendment to this section by section 701 of Pub.
L. 102-233 to be deemed to have taken effect before Oct.
28, 1992, and provisions of law amended by such section
701 to continue in effect as if no such amendment had
been made, see section 1617(b) of Pub. L. 102-550, set out
as a note under section 3345 of this title.

§3349. Violations in obtaining and performing
appraisals in federally related transactions

(a) Violations

Except as authorized by the Appraisal Sub-
committee in exercising its waiver authority
pursuant to section 3348(b) of this title, it shall
be a violation of this section—
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(1) for a financial institution to seek, obtain,
or give money or any other thing of value in
exchange for the performance of an appraisal
by a person who the institution knows is not
a State certified or licensed appraiser in con-
nection with a federally related transaction;
and

(2) for the Federal National Mortgage Asso-
ciation, the Federal Home Loan Mortgage Cor-
poration, or the Resolution Trust Corporation
to knowingly contract for the performance of
any appraisal by a person who is not a State
certified or licensed appraiser in connection
with a real estate related financial trans-
action defined in section 3350(5) of this title to
which such association or corporation is a
party.

(b) Penalties

A financial institution that violates sub-
section (a)(1) shall be subject to civil penalties
under section 1818(i)(2) of this title or section
1786(k)(2) of this title, as appropriate.

(c) Proceeding

A proceeding with respect to a violation of
this section shall be an administrative proceed-
ing which may be conducted by a Federal finan-
cial institutions regulatory agency in accord-
ance with the procedures set forth in subchapter
IT of chapter 5 of title 5.

(Pub. L. 101-73, title XI, §1120, Aug. 9, 1989, 103
Stat. 517.)

§ 3350. Definitions

For purposes of this chapter:
(1) State appraiser certifying and licensing
agency
The term ‘‘State appraiser certifying and li-
censing agency’’ means a State agency estab-
lished in compliance with this chapter.
(2) Appraisal Subcommittee; subcommittee

The terms ‘‘Appraisal Subcommittee” and
“‘subcommittee’ mean the Appraisal Sub-
committee of the Federal Financial Institu-
tions Examination Council.

(8) Council

The term ‘‘Council” means the Federal Fi-
nancial Institutions Examinations Council.
(4) Federally related transaction

The term ‘‘federally related transaction”
means any real estate-related financial trans-
action which—

(A) a federal financial institutions regu-
latory agency or the Resolution Trust Cor-
poration engages in, contracts for, or regu-
lates; and

(B) requires the services of an appraiser.

(5) Real estate related financial transaction

The term ‘‘real estate-related financial
transaction” means any transaction involv-
ing—

(A) the sale, lease, purchase, investment in
or exchange of real property, including in-
terests in property, or the financing thereof;

(B) the refinancing of real property or in-
terests in real property; and

(C) the use of real property or interests in
property as security for a loan or invest-
ment, including mortgage-backed securities.
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(6) Federal financial institutions regulatory
agencies

The term ‘‘Federal financial institutions
regulatory agencies’” means the Board of Gov-
ernors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, the
Office of the Comptroller of the Currency, the
Office of Thrift Supervision, and the National
Credit Union Administration.
(7) Financial institution

The term ‘‘financial institution’® means an
insured depository institution as defined in
section 1813 of this title or an insured credit
union as defined in section 1752 of this title.

(8) Chairperson

The term ‘‘Chairperson’’ means the Chair-
person of the Appraisal Subcommittee se-
lected by the Council.

(9) Foundation

The terms ‘‘Appraisal Foundation’” and
“Foundation” means the Appraisal Founda-
tion established on November 30, 1987, as a not
for profit corporation under the laws of Illi-
nois.

(10) Written appraisal

The term ‘‘written appraisal’”’ means a writ-
ten statement used in connection with a feder-
ally related transaction that is independently
and impartially prepared by a licensed or cer-
tified appraiser setting forth an opinion of de-
fined value of an adequately described prop-
erty as of a specific date, supported by presen-
tation and analysis of relevant market infor-
mation.

(11) Appraisal management company

The term ‘‘appraisal management company’’
means, in connection with valuing properties
collateralizing mortgage loans or mortgages
incorporated into a securitization, any exter-
nal third party authorized either by a creditor
of a consumer credit transaction secured by a
consumer’s principal dwelling or by an under-
writer of or other principal in the secondary
mortgage markets, that oversees a network or
panel of more than 15 certified or licensed ap-
praisers in a State or 25 or more nationally
within a given year—

(A) to recruit, select, and retain apprais-
ers;

(B) to contract with licensed and certified
appraisers to perform appraisal assignments;

(C) to manage the process of having an ap-
praisal performed, including providing ad-
ministrative duties such as receiving ap-
praisal orders and appraisal reports, submit-
ting completed appraisal reports to creditors
and underwriters, collecting fees from credi-
tors and underwriters for services provided,
and reimbursing appraisers for services per-
formed; or

(D) to review and verify the work of ap-
praisers.

(Pub. L. 101-78, title XI, §1121, Aug. 9, 1989, 103
Stat. 517; Pub. L. 111-203, title XIV, §1473(f)(4),
(t)(2), (8), July 21, 2010, 124 Stat. 2193, 2199.)

AMENDMENTS

2010—Par. (6). Pub. L. 111-203, §1473(t)(2), substituted
““Corporation,” for ‘‘Corporations,”’.
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Par. (8). Pub. L. 111-203, §1473(t)(3),
“Council” for ‘‘council”.
Par. (11). Pub. L. 111-203, §1473(f)(4), added par. (11).

substituted

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§3351. Miscellaneous provisions

(a) Temporary practice
(1) In general

A State appraiser certifying or licensing
agency shall recognize on a temporary basis
the certification or license of an appraiser is-
sued by another State if—

(A) the property to be appraised is part of

a federally related transaction,

(B) the appraiser’s business is of a tem-
porary nature, and

(C) the appraiser registers with the ap-
praiser certifying or licensing agency in the

State of temporary practice.

(2) Fees for temporary practice

A State appraiser certifying or licensing
agency shall not impose excessive fees or bur-
densome requirements, as determined by the
Appraisal Subcommittee, for temporary prac-
tice under this subsection.

(b) Reciprocity

Notwithstanding any other provisions of this
chapter, a federally related transaction shall
not be appraised by a certified or licensed ap-
praiser unless the State appraiser certifying or
licensing agency of the State certifying or li-
censing such appraiser has in place a policy of
issuing a reciprocal certification or license for
an individual from another State when—

(1) the appraiser licensing and certification
program of such other State is in compliance
with the provisions of this chapter; and

(2) the appraiser holds a valid certification
from a State whose requirements for certifi-
cation or licensing meet or exceed the licen-
sure standards established by the State where
an individual seeks appraisal licensure.

(c) Supplemental funding

Funds available to the Federal financial insti-
tutions regulatory agencies may be made avail-
able to the Financial Institutions Examination
Council to support the Council’s functions under
this chapter.

(d) Prohibition against discrimination

Criteria established by the Federal financial
institutions regulatory agencies, the Federal
National Mortgage Association, the Federal
Home Loan Mortgage Corporation, and the Res-
olution Trust Corporation for appraiser quali-
fications in addition to State certification or li-
censing may include education achieved, experi-
ence, sample appraisals, and references from
prior clients. Membership in a nationally recog-
nized professional appraisal organization may be
a criteria considered, though lack of member-
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ship therein shall not be the sole bar against
consideration for an assignment under these cri-
teria.

(e) Other requirements

A corporation, partnership, or other business
entity may provide appraisal services in connec-
tion with federally related transactions if such
appraisal is prepared by individuals certified or
licensed in accordance with the requirements of
this chapter. An individual who is not a State
certified or licensed appraiser may assist in the
preparation of an appraisal if—

(1) the assistant is under the direct super-
vision of a licensed or certified individual; and

(2) the final appraisal document is approved
and signed by an individual who is certified or
licensed.

(f) Studies
(1) Study

The Appraisal Subcommittee shall—

(A) conduct a study to determine whether
real estate sales and financing information
and data that is available to real estate ap-
praisers in the States is sufficient to permit
appraisers to properly estimate the values of
properties in connection with federally re-
lated transactions; and

(B) study the feasibility and desirability of
extending the provisions of this chapter to
the function of personal property appraising
and to personal property appraisers in con-
nection with Federal financial and public
policy interests.

(2) Report

The Appraisal Subcommittee shall—

(A) report its findings to the Congress with
respect to the study described in paragraph
(1)(A) no later than 12 months after August
9, 1989, and

(B) report its findings with respect to the
study described in paragraph (1)(B) to Con-
gress not later than 18 months after August
9, 1989.

(g) Appraiser independence monitoring

The Appraisal Subcommittee shall monitor
each State appraiser certifying and licensing
agency for the purpose of determining whether
such agency’s policies, practices, and procedures
are consistent with the purposes of maintaining
appraiser independence and whether such State
has adopted and maintains effective laws, regu-
lations, and policies aimed at maintaining ap-
praiser independence.

(h) Approved education

The Appraisal Subcommittee shall encourage
the States to accept courses approved by the Ap-
praiser Qualification Board’s Course Approval
Program.

(i) Appraisal complaint national hotline

If, 6 months after July 21, 2010, the Appraisal
Subcommittee determines that no national hot-
line exists to receive complaints of non-compli-
ance with appraisal independence standards and
Uniform Standards of Professional Appraisal
Practice, including complaints from appraisers,
individuals, or other entities concerning the im-
proper influencing or attempted improper influ-

TITLE 12—BANKS AND BANKING

Page 1492

encing of appraisers or the appraisal process, the
Appraisal Subcommittee shall establish and op-
erate such a national hotline, which shall in-
clude a toll-free telephone number and an email
address. If the Appraisal Subcommittee operates
such a national hotline, the Appraisal Sub-
committee shall refer complaints for further ac-
tion to appropriate governmental bodies, includ-
ing a State appraiser certifying and licensing
agency, a financial institution regulator, or
other appropriate legal authorities. For com-
plaints referred to State appraiser certifying
and licensing agencies or to Federal regulators,
the Appraisal Subcommittee shall have the au-
thority to follow up such complaint referrals in
order to determine the status of the resolution
of the complaint.

(Pub. L. 101-73, title XI, §1122, Aug. 9, 1989, 103
Stat. 518; Pub. L. 103-325, title III, §315, Sept. 23,
1994, 108 Stat. 2222; Pub. L. 111-203, title XIV,
§1473(D)—(p), (£)(4), July 21, 2010, 124 Stat. 2196,
2197, 2199.)

AMENDMENTS

2010—Subsec. (a)(1)(A) to (C).
§1473(t)(4)(A), realigned margins.

Subsec. (b). Pub. L. 111-203, §1473(1), amended subsec.
(b) generally. Prior to amendment, text read as follows:
“The Appraisal Subcommittee shall encourage the
States to develop reciprocity agreements that readily
authorize appraisers who are licensed or certified in
one State (and who are in good standing with their
State appraiser certifying or licensing agency) to per-
form appraisals in other States.”

Subsec. (c). Pub. L. 111-203, §1473(t)(4)(B), substituted
“Financial Institutions Examination Council”® for
“Federal Financial Institutions Examination Council”
and ‘“‘the Council’s functions’ for ‘‘the council’s func-
tions™.

Subsec. (d). Pub. L. 111-203, §1473(m), substituted
“may include education achieved, experience, sample
appraisals, and references from prior clients. Member-
ship in a nationally recognized professional appraisal
organization may be a criteria considered, though lack
of membership therein shall not be the sole bar against
consideration for an assignment under these criteria.”’
for ‘‘shall not exclude a certified or licensed appraiser
for consideration for an assignment solely by virtue of
membership or lack of membership in any particular
appraisal organization.”

Subsec. (g). Pub. L. 111-203, §1473(n), added subsec.

Pub. L. 111-208,

(g).

Subsec. (h). Pub. L. 111-203, §1473(0), added subsec.
(h).

Subsec. (i). Pub. L. 111-203, §1473(p), added subsec. (i).

1994—Subsec. (a). Pub. L. 103-325, §315(3), redesignated
existing provisions as par. (1), inserted heading, redes-
ignated former pars. (1) to (3) as subpars. (A) to (C) of
par. (1), and added par. (2).

Subsecs. (b) to (f). Pub. L. 103-325, §315(1), (2), added
subsec. (b) and redesignated former subsecs. (b) to (e) as
(c) to (f), respectively.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

§ 3352. Emergency exceptions for disaster areas
(a) In general

Each Federal financial institutions regulatory
agency may, by regulation or order, make ex-
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ceptions to this chapter, and to standards pre-
scribed pursuant to this chapter, for trans-
actions involving institutions for which the
agency is the primary Federal regulator with re-
spect to real property located within a disaster
area if the agency—

(1) makes the exception not later than 30
months after the date on which the President
determines, pursuant to section 5170 of title 42,
that a major disaster exists in the area; and

(2) determines that the exception—

(A) would facilitate recovery from the
major disaster; and
(B) is consistent with safety and sound-
ness.
(b) 3-year limit on exceptions

Any exception made under this section shall
expire not later than 3 years after the date of
the determination referred to in subsection
(a)().

(c) Publication required

Any Federal financial institutions regulatory
agency shall publish in the Federal Register a
statement that—

(1) describes any exception made under this
section; and
(2) explains how the exception—
(A) would facilitate recovery from the
major disaster; and
(B) is consistent with safety and sound-
ness.

(d) “Disaster area” defined

For purposes of this section, the term ‘‘disas-
ter area’ means an area in which the President,
pursuant to section 5170 of title 42, has deter-
mined that a major disaster exists.

(Pub. L. 101-73, title XI, §1123, as added Pub. L.
102-485, §2, Oct. 23, 1992, 106 Stat. 2771.)

§3353. Appraisal management company mini-
mum requirements

(a) In general

The Board of Governors of the Federal Reserve
System, the Comptroller of the Currency, the
Federal Deposit Insurance Corporation, the Na-
tional Credit Union Administration Board, the
Federal Housing Finance Agency, and the Bu-
reau of Consumer Financial Protection shall
jointly, by rule, establish minimum require-
ments to be applied by a State in the registra-
tion of appraisal management companies. Such
requirements shall include a requirement that
such companies—

(1) register with and be subject to super-
vision by a State appraiser certifying and li-
censing agency in each State in which such
company operates;

(2) verify that only licensed or certified ap-
praisers are used for federally related trans-
actions;

(3) require that appraisals coordinated by an
appraisal management company comply with
the Uniform Standards of Professional Ap-
praisal Practice; and

(4) require that appraisals are conducted
independently and free from inappropriate in-
fluence and coercion pursuant to the appraisal
independence standards established under sec-
tion 1639e of title 15.
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(b) Relation to State law

Nothing in this section shall be construed to
prevent States from establishing requirements
in addition to any rules promulgated under sub-
section (a).

(c) Federally regulated financial institutions

The requirements of subsection (a) shall apply
to an appraisal management company that is a
subsidiary owned and controlled by a financial
institution and regulated by a Federal financial
institution regulatory agency. An appraisal
management company that is a subsidiary
owned and controlled by a financial institution
regulated by a Federal financial institution reg-
ulatory agency shall not be required to register
with a State.

(d) Registration limitations

An appraisal management company shall not
be registered by a State or included on the na-
tional registry if such company, in whole or in
part, directly or indirectly, is owned by any per-
son who has had an appraiser license or certifi-
cate refused, denied, cancelled, surrendered in
lieu of revocation, or revoked in any State. Ad-
ditionally, each person that owns more than 10
percent of an appraisal management company
shall be of good moral character, as determined
by the State appraiser certifying and licensing
agency, and shall submit to a background inves-
tigation carried out by the State appraiser cer-
tifying and licensing agency.

(e) Reporting

The Board of Governors of the Federal Reserve
System, the Comptroller of the Currency, the
Federal Deposit Insurance Corporation, the Na-
tional Credit Union Administration Board, the
Federal Housing Finance Agency, and the Bu-
reau of Consumer Financial Protection shall
jointly promulgate regulations for the reporting
of the activities of appraisal management com-
panies to the Appraisal Subcommittee in deter-
mining the payment of the annual registry fee.

(f) Effective date
(1) In general

No appraisal management company may
perform services related to a federally related
transaction in a State after the date that is 36
months after the date on which the regula-
tions required to be prescribed under sub-
section (a) are prescribed in final form unless
such company is registered with such State or
subject to oversight by a Federal financial in-
stitutions regulatory agency.

(2) Extension of effective date

Subject to the approval of the Council, the
Appraisal Subcommittee may extend by an ad-
ditional 12 months the requirements for the
registration and supervision of appraisal man-
agement companies if it makes a written find-
ing that a State has made substantial progress
in establishing a State appraisal management
company registration and supervision system
that appears to conform with the provisions of
this chapter.

(Pub. L. 101-73, title XI, §1124, as added Pub. L.

111-203, title XIV, §1473(f)(2), July 21, 2010, 124
Stat. 2192.)
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EFFECTIVE DATE

Section effective on the date on which final regula-
tions implementing such section take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that
date, see section 1400(c) of Pub. L. 111-203, set out as an
Effective Date of 2010 Amendment note under section
1601 of Title 15, Commerce and Trade.

§3354. Automated valuation models used to esti-
mate collateral value for mortgage lending
purposes

(a) In general

Automated valuation models shall adhere to
quality control standards designed to—

(1) ensure a high level of confidence in the
estimates produced by automated valuation
models;

(2) protect against the manipulation of data;

(3) seek to avoid conflicts of interest;

(4) require random sample testing and re-
views; and

(5) account for any other such factor that
the agencies listed in subsection (b) determine
to be appropriate.

(b) Adoption of regulations

The Board, the Comptroller of the Currency,
the Federal Deposit Insurance Corporation, the
National Credit Union Administration Board,
the Federal Housing Finance Agency, and the
Bureau of Consumer Financial Protection, in
consultation with the staff of the Appraisal Sub-
committee and the Appraisal Standards Board
of the Appraisal Foundation, shall promulgate
regulations to implement the quality control
standards required under this section.

(c) Enforcement

Compliance with regulations issued under this
subsection shall be enforced by—

(1) with respect to a financial institution, or
subsidiary owned and controlled by a financial
institution and regulated by a Federal finan-
cial institution regulatory agency, the Federal
financial institution regulatory agency that
acts as the primary Federal supervisor of such
financial institution or subsidiary; and

(2) with respect to other participants in the
market for appraisals of 1-to-4 unit single fam-
ily residential real estate, the Federal Trade
Commission, the Bureau of Consumer Finan-
cial Protection, and a State attorney general.

(d) Automated valuation model defined

For purposes of this section, the term ‘‘auto-
mated valuation model” means any computer-
ized model used by mortgage originators and
secondary market issuers to determine the col-
lateral worth of a mortgage secured by a con-
sumer’s principal dwelling.

(Pub. L. 101-73, title XI, §1125, as added Pub. L.
111-203, title XIV, §1473(q), July 21, 2010, 124 Stat.
2198.)

EFFECTIVE DATE

Section effective on the date on which final regula-
tions implementing such section take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that
date, see section 1400(c) of Pub. L. 111-203, set out as an
Effective Date of 2010 Amendment note under section
1601 of Title 15, Commerce and Trade.
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§ 3355. Broker price opinions
(a) General prohibition

In conjunction with the purchase of a consum-
er’s principal dwelling, broker price opinions
may not be used as the primary basis to deter-
mine the value of a piece of property for the pur-
pose of a loan origination of a residential mort-
gage loan secured by such piece of property.

(b) Broker price opinion defined

For purposes of this section, the term ‘‘broker
price opinion” means an estimate prepared by a
real estate broker, agent, or sales person that
details the probable selling price of a particular
piece of real estate property and provides a
varying level of detail about the property’s con-
dition, market, and neighborhood, and informa-
tion on comparable sales, but does not include
an automated valuation model, as defined in
section 3354(c)?! of this title.

(Pub. L. 101-78, title XI, §1126, as added Pub. L.
111-203, title XIV, §1473(r), July 21, 2010, 124 Stat.
2198.)

REFERENCES IN TEXT

Section 3354(c) of this title, referred to in subsec. (b),
probably means section 3354(d) of this title, which de-
fines “‘automated valuation model’.

EFFECTIVE DATE

Section effective on the date on which final regula-
tions implementing such section take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that
date, see section 1400(c) of Pub. L. 111-203, set out as an
Effective Date of 2010 Amendment note under section
1601 of Title 15, Commerce and Trade.

§3356. Exemption from appraisals of real estate
located in rural areas

(a) Definitions

In this section—

(1) the term ‘‘mortgage originator’’ has the
meaning given the term in section 1602 of title
15; and

(2) the term ‘‘transaction value’ means the
amount of a loan or extension of credit, in-
cluding a loan or extension of credit that is
part of a pool of loans or extensions of credit.

(b) Appraisal not required

Except as provided in subsection (d), notwith-
standing any other provision of law, an ap-
praisal in connection with a federally related
transaction involving real property or an inter-
est in real property is not required if—

(1) the real property or interest in real prop-
erty is located in a rural area, as described in
section 1026.35(b)(2)(iv)(A) of title 12, Code of
Federal Regulations;

(2) not later than 3 days after the date on
which the Closing Disclosure Form, made in
accordance with the final rule of the Bureau of
Consumer Financial Protection entitled ‘‘Inte-
grated Mortgage Disclosures Under the Real
Estate Settlement Procedures Act (Regulation
X) and the Truth in Lending Act (Regulation
Z)” (18 Fed. Reg. 79730 (December 31, 2013)), re-
lating to the federally related transaction is

1See References in Text note below.
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given to the consumer, the mortgage origina-
tor or its agent, directly or indirectly—

(A) has contacted not fewer than 3 State
certified appraisers or State licensed ap-
praisers, as applicable, on the mortgage
originator’s approved appraiser list in the
market area in accordance with part 226 of
title 12, Code of Federal Regulations; and

(B) has documented that no State certified
appraiser or State licensed appraiser, as ap-
plicable, was available within 5 business
days beyond customary and reasonable fee
and timeliness standards for comparable ap-
praisal assignments, as documented by the
mortgage originator or its agent;

(3) the transaction value is less than $400,000;
and
(4) the mortgage originator is subject to
oversight by a Federal financial institutions
regulatory agency.
(c) Sale, assignment, or transfer

A mortgage originator that makes a loan
without an appraisal under the terms of sub-
section (b) shall not sell, assign, or otherwise
transfer legal title to the loan unless—

(1) the loan is sold, assigned, or otherwise
transferred to another person by reason of the
bankruptcy or failure of the mortgage origina-
tor;

(2) the loan is sold, assigned, or otherwise
transferred to another person regulated by a
Federal financial institutions regulatory agen-
cy, so long as the loan is retained in portfolio
by the person;

(3) the sale, assignment, or transfer is pursu-
ant to a merger of the mortgage originator
with another person or the acquisition of the
mortgage originator by another person or of
another person by the mortgage originator; or

(4) the sale, loan, or transfer is to a wholly
owned subsidiary of the mortgage originator,
provided that, after the sale, assignment, or
transfer, the loan is considered to be an asset
of the mortgage originator for regulatory ac-
counting purposes.

(d) Exception

Subsection (b) shall not apply if—

(1) a Federal financial institutions regu-
latory agency requires an appraisal under sec-
tion 225.63(c), 323.3(c), 34.43(c), or 1T722.3(e) of
title 12, Code of Federal Regulations; or

(2) the loan is a high-cost mortgage, as de-
fined in section 1602 of title 15.

(e) Anti-evasion

Each Federal financial institutions regulatory
agency shall ensure that any mortgage origina-
tor that the Federal financial institutions regu-
latory agency oversees that makes a significant
amount of loans under subsection (b) is comply-
ing with the requirements of subsection (b)(2)
with respect to each loan.

(Pub. L. 101-73, title XI, §1127, as added Pub. L.
115-174, title I, §103, May 24, 2018, 132 Stat. 1299.)

CHAPTER 35—RIGHT TO FINANCIAL
PRIVACY

Sec.

3401. Definitions.
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Sec.

3402. Access to financial records by Government
authorities prohibited; exceptions.

3403. Confidentiality of financial records.

3404. Customer authorizations.

3405. Administrative subpena and summons.

3406. Search warrants.

3407. Judicial subpena.

3408. Formal written request.

3409. Delayed notice.

3410. Customer challenges.

3411. Duty of financial institutions.

3412. Use of information.

3413. Exceptions.

3414. Special procedures.

3415. Cost reimbursement.

3416. Jurisdiction.

3417. Civil penalties.

3418. Injunctive relief.

3419. Suspension of limitations.

3420. Grand jury information; notification of cer-
tain persons prohibited.

3421. Repealed.

3422. Applicability to Securities and Exchange
Commission.

3423. Immunity from suit for disclosure of finan-

cial exploitation of senior citizens.
§ 3401. Definitions

For the purpose of this chapter, the term—

(1) ‘“‘financial institution’’, except as pro-
vided in section 3414 of this title, means any
office of a bank, savings bank, card issuer as
defined in section 1602(n)! of title 15, indus-
trial loan company, trust company, savings
association, building and loan, or homestead
association (including cooperative banks),
credit union, or consumer finance institution,
located in any State or territory of the United
States, the District of Columbia, Puerto Rico,
Guam, American Samoa, or the Virgin Islands;

(2) ““financial record’” means an original of, a
copy of, or information known to have been
derived from, any record held by a financial
institution pertaining to a customer’s rela-
tionship with the financial institution;

(3) ‘“Government authority’’” means any
agency or department of the United States, or
any officer, employee, or agent thereof;

(4) ‘“‘person’” means an individual or a part-
nership of five or fewer individuals;

(5) ‘‘customer’ means any person or author-
ized representative of that person who utilized
or is utilizing any service of a financial insti-
tution, or for whom a financial institution is
acting or has acted as a fiduciary, in relation
to an account maintained in the person’s
name;

(6) “holding company’ means—

(A) any bank holding company (as defined
in section 1841 of this title); and
(B) any company described

1843(f)(1) of this title;

(7) “‘supervisory agency’’ means with respect
to any particular financial institution, hold-
ing company, or any subsidiary of a financial
institution or holding company, any of the fol-
lowing which has statutory authority to ex-
amine the financial condition, business oper-
ations, or records or transactions of that insti-
tution, holding company, or subsidiary—

in section

1See References in Text note below.
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