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CODIFICATION

The Atomic Energy Act of 1954, which is classified
principally to this chapter, is act Aug. 1, 1946, ch. 724.
It was originally enacted as the Atomic Energy Act of
1946, act Aug. 1, 1946, ch. 724, 60 Stat. 7565, which con-
sisted of sections 1 to 21 and was classified generally to
chapter 14 (§1801 et seq.) of this title. The Atomic En-
ergy Act of 1946 was renamed the Atomic Energy Act of
1954 and amended generally by act Aug. 30, 1954, ch.
1073, §1, 68 Stat. 919, and was subsequently transferred
to this chapter. Sections that were enacted as part of
the 1954 general amendment are shown herein as having
been added to act Aug. 1, 1946, and not as amending it,
due to the extensive revision and restatement of the
1946 Act’s provisions by the 1954 Act. Sections added to
the Act after the 1954 general amendment are shown as
being added directly to act Aug. 1, 1946, without ref-
erence in their source credits to act Aug. 30, 1954.

Division A—Atomic Energy
SUBCHAPTER I—-GENERAL PROVISIONS
§2011. Congressional declaration of policy

Atomic energy is capable of application for
peaceful as well as military purposes. It is there-
fore declared to be the policy of the United
States that—

(a) the development, use, and control of
atomic energy shall be directed so as to make
the maximum contribution to the general wel-
fare, subject at all times to the paramount ob-
jective of making the maximum contribution
to the common defense and security; and

(b) the development, use, and control of
atomic energy shall be directed so as to pro-
mote world peace, improve the general wel-
fare, increase the standard of living, and
strengthen free competition in private enter-
prise.

(Aug. 1, 1946, ch. 724, title I, §1, as added Aug. 30,
1954, ch. 1073, §1, 68 Stat. 921; renumbered title I,
Pub. L. 102-486, title IX, §902(a)(8), Oct. 24, 1992,
106 Stat. 2944.)

PRIOR PROVISIONS

A prior section 1 of act Aug. 1, 1946, ch. 724, 60 Stat.
765, which related to declaration of policy and purpose
of former chapter 14 of this title, was classified to sec-
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tion 1801 of this title, prior to the general amendment
and renumbering of act Aug. 1, 1946, by act Aug. 30,
1954.

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-17, §1, May 22, 2015, 129 Stat. 201, provided
that: “This Act [enacting section 2160e of this title]
may be cited as the ‘Iran Nuclear Agreement Review
Act of 2015°.”

SHORT TITLE OF 2013 AMENDMENT

Pub. L. 112-239, div. C, title XXXI, §3171, Jan. 2, 2013,
126 Stat. 2211, provided that: ‘“This subtitle [subtitle F
(§§3171-3178) of title XXXI of div. C of Pub. L. 112-239,
enacting sections 2065 and 2142 of this title, amending
section 2160d of this title, and enacting provisions set
out as a note under section 2065 of this title] may be
cited as the ‘American Medical Isotopes Production
Act of 2012’.”

SHORT TITLE OF 2005 AMENDMENT

Pub. L. 109-58, title VI, §601, Aug. 8, 2005, 119 Stat. 779,
provided that: “This subtitle [subtitle A (§§601-610) of
title VI of Pub. L. 109-58, amending sections 2210 and
2282a of this title and enacting provisions set out as
notes under sections 2210 and 2282a of this title] may be
cited as the ‘Price-Anderson Amendments Act of 2005’.”

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-245, §1, July 10, 2000, 114 Stat. 501, pro-
vided that: ‘“This Act [enacting section 285a-9 of this
title and enacting and amending provisions set out as
notes under section 2210 of this title] may be cited as
the ‘Radiation Exposure Compensation Act Amend-
ments of 2000’.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-134, title III, §3101, Apr. 26, 1996, 110 Stat.
1321-335, provided that: ‘‘This subchapter [subch. A
(§§3101-3117) of ch. 1 of title III of Pub. L. 104-134, enact-
ing sections 2297h to 2297h-13 of this title, amending
sections 2014, 2239, 2243, 2282, 2296b-7, 2297f, and 2297f-1 of
this title and section 9101 of Title 31, Money and Fi-
nance, repealing sections 2297 to 2297e-7 of this title,
and enacting provisions set out as notes under section
2297 of this title and section 9101 of Title 31] may be
cited as the ‘USEC Privatization Act’.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-408, §1, Aug. 20, 1988, 102 Stat. 1066, pro-
vided that: ‘“This Act [enacting section 2282a of this
title, amending sections 2014, 2210, and 2273 of this title,
and enacting provisions set out as notes under sections
2014 and 2210 of this title] may be cited as the ‘Price-
Anderson Amendments Act of 1988".”

SHORT TITLE OF 1964 AMENDMENT

Pub. L. 88-489, §21, Aug. 26, 1964, 78 Stat. 607, provided
that: “This Act [amending sections 2012, 2013, 2073 to
2078, 2135, 2153, 2201, 2221, 2233, and 2234 of this title, re-
pealing section 2072 of this title, and enacting provi-
sions set out as notes under sections 2012 and 2072 of
this title] may be cited as the ‘Private Ownership of
Special Nuclear Materials Act’.”

SHORT TITLE OF 1958 AMENDMENT

Pub. L. 85-846, §1, Aug. 28, 1958, 72 Stat. 1084, provided:
“That this Act [enacting sections 2291 to 2296 of this
title] may be cited as the ‘EURATOM Cooperation Act
of 1958°.”

SHORT TITLE

Act Aug. 1, 1946, ch. 724, title I, §291, as added by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 960; renumbered title
I, Pub. L. 102-486, title IX, §902(a)(8), Oct. 24, 1992, 106
Stat. 2944, provided that: ‘““This Act [enacting this
chapter, amending sections 190j and 622 of Title 2, The
Congress, and repealing sections 2251 to 2257 and 2315 of
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this title] may be cited as the ‘Atomic Energy Act of
1954°.”

SEPARABILITY

Act Aug. 1, 1946, ch. 724, title I, §281, as added by act
Aug. 30, 1954, §1; renumbered title I, Oct. 24, 1992, Pub.
L. 102-486, title IX, §902(a)(8), 106 Stat. 2944, provided
that: “If any provision of this Act [see Short Title note
above] or the application of such provision to any per-
son or circumstances, is held invalid, the remainder of
this Act or the application of such provision to persons
or circumstances other than those as to which it is held
invalid, shall not be affected thereby.”’

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See
also Transfer of Functions notes set out under those
sections.

§2012. Congressional findings

The Congress of the United States makes the
following findings concerning the development,
use, and control of atomic energy:

(a) The development, utilization, and control
of atomic energy for military and for all other
purposes are vital to the common defense and
security.

(b) Repealed. Pub. L. 88-489, §1, Aug. 26, 1964, 78
Stat. 602.

(¢c) The processing and utilization of source,
byproduct, and special nuclear material affect
interstate and foreign commerce and must be
regulated in the national interest.

(d) The processing and utilization of source,
byproduct, and special nuclear material must be
regulated in the national interest and in order
to provide for the common defense and security
and to protect the health and safety of the pub-
lic.

(e) Source and special nuclear material, pro-
duction facilities, and utilization facilities are
affected with the public interest, and regulation
by the United States of the production and utili-
zation of atomic energy and of the facilities
used in connection therewith is necessary in the
national interest to assure the common defense
and security and to protect the health and safe-
ty of the public.

(f) The necessity for protection against pos-
sible interstate damage occurring from the oper-
ation of facilities for the production or utiliza-
tion of source or special nuclear material places
the operation of those facilities in interstate
commerce for the purposes of this chapter.

(g) Funds of the United States may be pro-
vided for the development and use of atomic en-
ergy under conditions which will provide for the
common defense and security and promote the
general welfare.

(h) Repealed. Pub. L. 88-489, §2, Aug. 26, 1964,
78 Stat. 602.

(i) In order to protect the public and to en-
courage the development of the atomic energy
industry, in the interest of the general welfare
and of the common defense and security, the
United States may make funds available for a
portion of the damages suffered by the public
from nuclear incidents, and may limit the liabil-
ity of those persons liable for such losses.

(Aug. 1, 1946, ch. 724, title I, §2, as added Aug. 30,
1954, ch. 1073, §1, 68 Stat. 921; amended Pub. L.
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85-256, §1, Sept. 2, 1957, 71 Stat. 576; Pub. L.
88-489, §§1, 2, Aug. 26, 1964, 78 Stat. 602; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (f), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

PRIOR PROVISIONS

A prior section 2 of act Aug. 1, 1946, ch. 724, 60 Stat.
756, which related to establishment of Atomic Energy
Commission, its membership, tenure, compensation,
and appointment of certain officers and committees,
was classified to section 1802 of this title, prior to the
general amendment of act Aug. 1, 1946, by act Aug. 30,
1954.

AMENDMENTS

1964—Subsec. (b). Pub. L. 88-489, §1, struck out sub-
sec. (b) which found that use of United States property
by others must be regulated in national interest and in
order to provide for common defense and security and
to protect health and safety of public.

Subsec. (h). Pub. L. 88-489, §2, struck out subsec. (h)
which found it essential to common defense and secu-
rity that title to all special nuclear material be in
United States while such special nuclear material is
within United States.

1957—Subsec. (i). Pub. L. 85-256 added subsec. (i).

CONTROL AND REGULATION POWERS OF UNITED STATES
AND OF ATOMIC ENERGY COMMISSION UNAFFECTED BY
PRIVATE OWNERSHIP OF SPECIAL NUCLEAR MATE-
RIALS

Pub. L. 88-489, §20, Aug. 26, 1964, 78 Stat. 607, provided
that: “Nothing in this Act [amending this section and
sections 2013, 2073 to 2078, 2135, 21563, 2201, 2233 and 2234
of this title, repealing section 2072 of this title, and en-
acting provisions set out as notes under this section
and section 2072 of this title] shall be deemed to dimin-
ish existing authority of the United States, or of the
Atomic Energy Commission under the Atomic Energy
Act of 1954, as amended [this chapter], to regulate
source, byproduct, and special nuclear material and
production and utilization facilities, or to control such
materials and facilities exported from the United
States by imposition of governmental guarantees and
security safeguards with respect thereto, in order to as-
sure the common defense and security and to protect
the health and safety of the public, or to reduce the re-
sponsibility of the Atomic Energy Commission to
achieve such objectives.”

§2013. Purpose of chapter

It is the purpose of this chapter to effectuate
the policies set forth above by providing for—

(a) a program of conducting, assisting, and
fostering research and development in order to
encourage maximum scientific and industrial
progress;

(b) a program for the dissemination of un-
classified scientific and technical information
and for the control, dissemination, and declas-
sification of Restricted Data, subject to appro-
priate safeguards, so as to encourage scientific
and industrial progress;

(c) a program for Government control of the
possession, use, and production of atomic en-
ergy and special nuclear material, whether
owned by the Government or others, so di-
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rected as to make the maximum contribution
to the common defense and security and the
national welfare, and to provide continued as-
surance of the Government’s ability to enter
into and enforce agreements with nations or
groups of nations for the control of special nu-
clear materials and atomic weapons;

(d) a program to encourage widespread par-
ticipation in the development and utilization
of atomic energy for peaceful purposes to the
maximum extent consistent with the common
defense and security and with the health and
safety of the public;

(e) a program of international cooperation
to promote the common defense and security
and to make available to cooperating nations
the benefits of peaceful applications of atomic
energy as widely as expanding technology and
considerations of the common defense and se-
curity will permit; and

(f) a program of administration which will
be consistent with the foregoing policies and
programs, with international arrangements,
and with agreements for cooperation, which
will enable the Congress to be currently in-
formed so as to take further legislative action
as may be appropriate.

(Aug. 1, 1946, ch. 724, title I, §3, as added Aug. 30,
1954, ch. 1073, §1, 68 Stat. 922; amended Pub. L.
88-489, §3, Aug. 26, 1964, 78 Stat. 602; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

PRIOR PROVISIONS

A prior section 3 of act Aug. 1, 1946, ch. 724, 60 Stat.
7568, which related to research and development activi-
ties by the Atomic Energy Commission, was classified
to section 1803 of this title, prior to the general amend-
ment of act Aug. 1, 1946, by act Aug. 30, 1954.

Sections 4 to 10 of act Aug. 1, 1946, ch. 724, 60 Stat.
759-766, which related to production of fissionable ma-
terial, prohibited acts, ownership and operation of pro-
duction facilities, irradiation of materials, and manu-
facture of production facilities; control of fissionable
materials; military application of atomic energy; li-
cense requirements for utilization of atomic energy, re-
ports to Congress, and issuance of licenses; force and ef-
fect of international agreements; property of Commis-
sion and its exempt status from taxation; and control
of information, were classified to sections 1804 to 1810,
respectively, of this title, prior to the general amend-
ment of act Aug. 1, 1946, by act Aug. 30, 1954. Section
numbers 4 to 10 were not repeated in the general
amendment of act Aug. 1, 1946.

AMENDMENTS
1964—Subsec. (c). Pub. L. 88-489 inserted ‘‘whether
owned by the Government or others’ and ‘‘and to pro-
vide continued assurance of the Government’s ability
to enter into and enforce agreements with nations or
groups of nations for the control of special nuclear ma-
terials and atomic weapons’’.

§ 2014. Definitions

The intent of Congress in the definitions as
given in this section should be construed from
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the words or phrases used in the definitions. As
used in this chapter:

(a) The term ‘‘agency of the United States”
means the executive branch of the United
States, or any Government agency, or the legis-
lative branch of the United States, or any agen-
cy, committee, commission, office, or other es-
tablishment in the legislative branch, or the ju-
dicial branch of the United States, or any office,
agency, committee, commission, or other estab-
lishment in the judicial branch.

(b) The term ‘‘agreement for cooperation”
means any agreement with another nation or re-
gional defense organization authorized or per-
mitted by sections 2074, 2077, 2094, 2112, 2121(c),
2133, 2134, or 2164 of this title, and made pursu-
ant to section 2153 of this title.

(c) The term ‘“‘atomic energy’ means all forms
of energy released in the course of nuclear fis-
sion or nuclear transformation.

(d) The term ‘‘atomic weapon’’ means any de-
vice utilizing atomic energy, exclusive of the
means for transporting or propelling the device
(where such means is a separable and divisible
part of the device), the principal purpose of
which is for use as, or for development of, a
weapon, a weapon prototype, or a weapon test
device.

(e) The term ‘‘byproduct material’’ means—

(1) any radioactive material (except special
nuclear material) yielded in or made radio-
active by exposure to the radiation incident to
the process of producing or utilizing special
nuclear material;

(2) the tailings or wastes produced by the ex-
traction or concentration of uranium or tho-
rium from any ore processed primarily for its
source material content;

(3)(A) any discrete source of radium-226 that
is produced, extracted, or converted after ex-
traction, before, on, or after August 8, 2005, for
use for a commercial, medical, or research ac-
tivity; or

(B) any material that—

(i) has been made radioactive by use of a
particle accelerator; and

(ii) is produced, extracted, or converted
after extraction, before, on, or after August

8, 2005, for use for a commercial, medical, or

research activity; and

(4) any discrete source of naturally occur-
ring radioactive material, other than source
material, that—

(A) the Commission, in consultation with
the Administrator of the Environmental
Protection Agency, the Secretary of Energy,
the Secretary of Homeland Security, and the
head of any other appropriate Federal agen-
cy, determines would pose a threat similar
to the threat posed by a discrete source of
radium-226 to the public health and safety or
the common defense and security; and

(B) before, on, or after August 8, 2005, is ex-
tracted or converted after extraction for use
in a commercial, medical, or research activ-
ity.

(f) The term ‘‘Commission’” means the Atomic
Energy Commission.

(g) The term ‘‘common defense and security”’
means the common defense and security of the
United States.
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(h) The term ‘‘defense information” means
any information in any category determined by
any Government agency authorized to classify
information, as being information respecting,
relating to, or affecting the national defense.

(i) The term ‘‘design’ means (1) specifications,
plans, drawings, blueprints, and other items of
like nature; (2) the information contained there-
in; or (3) the research and development data per-
tinent to the information contained therein.

(j) The term ‘‘extraordinary nuclear occur-
rence’” means any event causing a discharge or
dispersal of source, special nuclear, or byproduct
material from its intended place of confinement
in amounts offsite, or causing radiation levels
offsite, which the Nuclear Regulatory Commis-
sion or the Secretary of Energy, as appropriate,
determines to be substantial, and which the Nu-
clear Regulatory Commission or the Secretary
of Energy, as appropriate, determines has re-
sulted or will probably result in substantial
damages to persons offsite or property offsite.
Any determination by the Nuclear Regulatory
Commission or the Secretary of Energy, as ap-
propriate, that such an event has, or has not, oc-
curred shall be final and conclusive, and no
other official or any court shall have power or
jurisdiction to review any such determination.
The Nuclear Regulatory Commission or the Sec-
retary of Energy, as appropriate, shall establish
criteria in writing setting forth the basis upon
which such determination shall be made. As
used in this subsection, ‘‘offsite’” means away
from ‘‘the location’ or ‘‘the contract location”
as defined in the applicable Nuclear Regulatory
Commission or the Secretary of Energy, as ap-
propriate, indemnity agreement, entered into
pursuant to section 2210 of this title.

(k) The term ‘‘financial protection’” means the
ability to respond in damages for public liability
and to meet the costs of investigating and de-
fending claims and settling suits for such dam-
ages.

() The term ‘‘Government agency’’ means any
executive department, commission, independent
establishment, corporation, wholly or partly
owned by the United States of America which is
an instrumentality of the United States, or any
board, bureau, division, service, office, officer,
authority, administration, or other establish-
ment in the executive branch of the Govern-
ment.

(m) The term ‘“‘indemnitor’” means (1) any in-
surer with respect to his obligations under a pol-
icy of insurance furnished as proof of financial
protection; (2) any licensee, contractor or other
person who is obligated under any other form of
financial protection, with respect to such obli-
gations; and (3) the Nuclear Regulatory Com-
mission or the Secretary of Energy, as appro-
priate, with respect to any obligation under-
taken by it in indemnity agreement entered into
pursuant to section 2210 of this title.

(n) The term ‘‘international arrangement”
means any international agreement hereafter
approved by the Congress or any treaty during
the time such agreement or treaty is in full
force and effect, but does not include any agree-
ment for cooperation.

(0) The term ‘‘Energy Committees’” means the
Committee on Energy and Natural Resources of
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the Senate and the Committee on Energy and
Commerce of the House of Representatives.

(p) The term ‘‘licensed activity” means an ac-
tivity licensed pursuant to this chapter and cov-
ered by the provisions of section 2210(a) of this
title.

(q) The term ‘‘nuclear incident’’ means any oc-
currence, including an extraordinary nuclear oc-
currence, within the United States causing,
within or outside the United States, bodily in-
jury, sickness, disease, or death, or loss of or
damage to property, or loss of use of property,
arising out of or resulting from the radioactive,
toxic, explosive, or other hazardous properties of
source, special nuclear, or byproduct material:
Provided, however, That as the term is used in
section 2210(7) of this title, it shall include any
such occurrence outside the United States: And
provided further, That as the term is used in sec-
tion 2210(d) of this title, it shall include any
such occurrence outside the United States if
such occurrence involves source, special nuclear,
or byproduct material owned by, and used by or
under contract with, the United States: And pro-
vided further, That as the term is used in section
2210(c) of this title, it shall include any such oc-
currence outside both the United States and any
other nation if such occurrence arises out of or
results from the radioactive, toxic, explosive, or
other hazardous properties of source, special nu-
clear, or byproduct material licensed pursuant
to subchapters V, VI, VII, and IX of this divi-
sion, which is used in connection with the oper-
ation of a licensed stationary production or uti-
lization facility or which moves outside the ter-
ritorial limits of the United States in transit
from one person licensed by the Nuclear Regu-
latory Commission to another person licensed
by the Nuclear Regulatory Commission.

(r) The term ‘‘operator’” means any individual
who manipulates the controls of a utilization or
production facility.

(s) The term ‘‘person” means (1) any individ-
ual, corporation, partnership, firm, association,
trust, estate, public or private institution,
group, Government agency other than the Com-
mission, any State or any political subdivision
of, or any political entity within a State, any
foreign government or nation or any political
subdivision of any such government or nation,
or other entity; and (2) any legal successor, rep-
resentative, agent, or agency of the foregoing.

(t) The term ‘‘person indemnified”” means (1)
with respect to a nuclear incident occurring
within the United States or outside the United
States as the term is used in section 2210(c) of
this title, and with respect to any nuclear inci-
dent in connection with the design, develop-
ment, construction, operation, repair, mainte-
nance, or use of the nuclear ship Savannah, the
person with whom an indemnity agreement is
executed or who is required to maintain finan-
cial protection, and any other person who may
be liable for public liability or (2) with respect
to any other nuclear incident occurring outside
the United States, the person with whom an in-
demnity agreement is executed and any other
person who may be liable for public liability by
reason of his activities under any contract with
the Secretary of Energy or any project to which
indemnification under the provisions of section
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2210(d) of this title has been extended or under
any subcontract, purchase order, or other agree-
ment, of any tier, under any such contract or
project.

(u) The term ‘‘produce’’, when used in relation
to special nuclear material, means (1) to manu-
facture, make, produce, or refine special nuclear
material; (2) to separate special nuclear mate-
rial from other substances in which such mate-
rial may be contained; or (3) to make or to
produce new special nuclear material.

(v) The term ‘‘production facility’’ means (1)
any equipment or device determined by rule of
the Commission to be capable of the production
of special nuclear material in such quantity as
to be of significance to the common defense and
security, or in such manner as to affect the
health and safety of the public; or (2) any impor-
tant component part especially designed for
such equipment or device as determined by the
Commission. Except with respect to the export
of a uranium enrichment production facility,
such term as used in subchapters IX and XV
shall not include any equipment or device (or
important component part especially designed
for such equipment or device) capable of sepa-
rating the isotopes of uranium or enriching ura-
nium in the isotope 235.

(w) The term ‘‘public liability” means any
legal liability arising out of or resulting from a
nuclear incident or precautionary evacuation
(including all reasonable additional costs in-
curred by a State, or a political subdivision of a
State, in the course of responding to a nuclear
incident or a precautionary evacuation), except:
(i) claims under State or Federal workmen’s
compensation acts of employees of persons in-
demnified who are employed at the site of and in
connection with the activity where the nuclear
incident occurs; (ii) claims arising out of an act
of war; and (iii) whenever used in subsections
(a), (¢), and (k) of section 2210 of this title,
claims for loss of, or damage to, or loss of use of
property which is located at the site of and used
in connection with the licensed activity where
the nuclear incident occurs. ‘‘Public liability”’
also includes damage to property of persons in-
demnified: Provided, That such property is cov-
ered under the terms of the financial protection
required, except property which is located at the
site of and used in connection with the activity
where the nuclear incident occurs.

(x) The term ‘‘research and development”
means (1) theoretical analysis, exploration, or
experimentation; or (2) the extension of inves-
tigative findings and theories of a scientific or
technical nature into practical application for
experimental and demonstration purposes, in-
cluding the experimental production and testing
of models, devices, equipment, materials, and
processes.

(y) The term ‘‘Restricted Data’” means all
data concerning (1) design, manufacture, or uti-
lization of atomic weapons; (2) the production of
special nuclear material; or (3) the use of special
nuclear material in the production of energy,
but shall not include data declassified or re-
moved from the Restricted Data category pursu-
ant to section 2162 of this title.

(z) The term ‘‘source material’”’ means (1) ura-
nium, thorium, or any other material which is
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determined by the Commission pursuant to the
provisions of section 2091 of this title to be
source material; or (2) ores containing one or
more of the foregoing materials, in such con-
centration as the Commission may by regula-
tion determine from time to time.

(aa) The term ‘‘special nuclear material”
means (1) plutonium, uranium enriched in the
isotope 233 or in the isotope 235, and any other
material which the Commission, pursuant to the
provisions of section 2071 of this title, deter-
mines to be special nuclear material, but does
not include source material; or (2) any material
artificially enriched by any of the foregoing, but
does not include source material.

(bb) The term ‘“United States’ when used in a
geographical sense includes all territories and
possessions of the United States, the Canal Zone
and Puerto Rico.

(cc) The term ‘‘utilization facility’’ means (1)
any equipment or device, except an atomic
weapon, determined by rule of the Commission
to be capable of making use of special nuclear
material in such quantity as to be of signifi-
cance to the common defense and security, or in
such manner as to affect the health and safety
of the public, or peculiarly adapted for making
use of atomic energy in such quantity as to be
of significance to the common defense and secu-
rity, or in such manner as to affect the health
and safety of the public; or (2) any important
component part especially designed for such
equipment or device as determined by the Com-
mission.

(dd) The terms ‘‘high-level radioactive waste”’
and ‘‘spent nuclear fuel” have the meanings
given such terms in section 10101 of this title.

(ee) The term ‘‘transuranic waste’ means ma-
terial contaminated with elements that have an
atomic number greater than 92, including neptu-
nium, plutonium, americium, and curium, and
that are in concentrations greater than 10 nano-
curies per gram, or in such other concentrations
as the Nuclear Regulatory Commission may pre-
scribe to protect the public health and safety.

(ff) The term ‘‘nuclear waste activities”, as
used in section 2210 of this title, means activi-
ties subject to an agreement of indemnification
under subsection (d) of such section, that the
Secretary of Energy is authorized to undertake,
under this chapter or any other law, involving
the storage, handling, transportation, treat-
ment, or disposal of, or research and develop-
ment on, spent nuclear fuel, high-level radio-
active waste, or transuranic waste, including
(but not limited to) activities authorized to be
carried out under the Waste Isolation Pilot
Project under section 213 of Public Law 96-164
(93 Stat. 1265).

(gg) The term ‘‘precautionary evacuation”
means an evacuation of the public within a spec-
ified area near a nuclear facility, or the trans-
portation route in the case of an accident in-
volving transportation of source material, spe-
cial nuclear material, byproduct material, high-
level radioactive waste, spent nuclear fuel, or
transuranic waste to or from a production or
utilization facility, if the evacuation is—

(1) the result of any event that is not classi-

fied as a nuclear incident but that poses immi-

nent danger of bodily injury or property dam-



§2014

age from the radiological properties of source
material, special nuclear material, byproduct
material, high-level radioactive waste, spent
nuclear fuel, or transuranic waste, and causes
an evacuation; and

(2) initiated by an official of a State or a po-
litical subdivision of a State, who is author-
ized by State law to initiate such an evacua-
tion and who reasonably determined that such
an evacuation was necessary to protect the
public health and safety.

(hh) The term ‘‘public liability action’, as
used in section 2210 of this title, means any suit
asserting public liability. A public liability ac-
tion shall be deemed to be an action arising
under section 2210 of this title, and the sub-
stantive rules for decision in such action shall
be derived from the law of the State in which
the nuclear incident involved occurs, unless
such law is inconsistent with the provisions of
such section.

(jj)1 LEGAL COSTS.—As used in section 2210 of
this title, the term ‘‘legal costs’” means the
costs incurred by a plaintiff or a defendant in
initiating, prosecuting, investigating, settling,
or defending claims or suits for damage arising
under such section.

(Aug. 1, 1946, ch. 724, title I, §11, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 922; amended Aug.
6, 1956, ch. 1015, §1, 70 Stat. 1069; Pub. L. 85-256,
§3, Sept. 2, 1957, 71 Stat. 576; Pub. L. 85-602, §1,
Aug. 8, 1958, 72 Stat. 525; Pub. L. 87-206, §§2, 3,
Sept. 6, 1961, 75 Stat. 476; Pub. L. 87-615, §§4, 5,
Aug. 29, 1962, 76 Stat. 410; Pub. L. 89-645, §1(a),
Oct. 13, 1966, 80 Stat. 891; Pub. L. 94-197, §1, Dec.
31, 1975, 89 Stat. 1111; Pub. L. 95-604, title II, §201,
Nov. 8, 1978, 92 Stat. 3033; Pub. L. 100-408,
§§4(b)-5(b), 11(b), (A)(2), 16(a)1), (L)1), (2),
(@)(1)—(3), Aug. 20, 1988, 102 Stat. 1069, 1070, 1076,
1078-1080; Pub. L. 101-575, §5(a), Nov. 15, 1990, 104
Stat. 2835; renumbered title I and amended Pub.
L. 102486, title IX, §902(a)(8), title XI, §1102, Oct.
24, 1992, 106 Stat. 2944, 2955; Pub. L. 103-437,
§15(f)(1), Nov. 2, 1994, 108 Stat. 4592; Pub. L.
104-134, title III, §3116(b)(1), Apr. 26, 1996, 110
Stat. 1321-349; Pub. L. 109-58, title VI, §651(e)(1),
Aug. 8, 2005, 119 Stat. 806.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

For definition of Canal Zone, referred to in subsec.
(bb), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

Section 213 of Public Law 96-164, referred to in sub-
sec. (ff), is Pub. L. 96-164, title II, §213, Dec. 29, 1979, 93
Stat. 1265, which is not classified to the Code.

PRIOR PROVISIONS

A prior section 11 of act Aug. 1, 1946, ch. 724, 60 Stat.
768, which related to patents and inventions, was classi-
fied to section 1811 of this title, prior to the general
amendment of act Aug. 1, 1946, by act Aug. 30, 1954.

Sections 12 to 19 of act Aug. 1, 1946, ch. 724, 60 Stat.
T70-775, which related to authority, powers and duties
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of Atomic Energy Commission; compensation for acqui-
sition of private property; judicial review; Joint Com-
mittee of Congress on Atomic Energy; penalties for vio-
lation of certain provisions of chapter 14 of this title,
injunctions, subpoena of witnesses, and production of
documents; reports and recommendations to Congress;
definitions; and authorization of appropriations, were
classified to sections 1812 to 1819, respectively, of this
title, and section 20 of act Aug. 1, 1946, ch. 724, 60 Stat.
775, which related to separability of provisions of the
act, was set out as a note under section 1801 of this
title, prior to the general amendment of act Aug. 1,
1946, by act Aug. 30, 1954. Section numbers 12 to 20 were
not repeated in the general amendment of act Aug. 1,
1946.

AMENDMENTS

2005—Subsec. (e). Pub. L. 109-58 substituted ‘‘means—
» for “means’, realigned margins of pars. (1) and (2),
and added pars. (3) and (4).

1996—Subsec. (v). Pub. L. 104-134, which directed the
amendment of subsec. (v) by striking out ‘‘or the con-
struction and operation of a uranium enrichment facil-
ity using Atomic Vapor Laser Isotope Separation tech-
nology’’, was executed by striking out ‘‘or the con-
struction and operation of a uranium enrichment pro-
duction facility using Atomic Vapor Laser Isotope Sep-
aration technology’ before ‘¢, such term as used’’, to
reflect the probable intent of Congress.

1994—Subsec. (0). Pub. L. 103-437 substituted ‘‘ ‘En-
ergy Committees’ means the Committee on Energy and
Natural Resources of the Senate and the Committee on
Energy and Commerce of the House of Representa-
tives” for ‘“‘Joint Committee’ means the Joint Com-
mittee on Atomic Energy”’.

1992—Subsec. (v). Pub. L. 102-486 amended last sen-
tence generally. Prior to amendment, last sentence
read as follows: ‘“‘Except with respect to the export of
a uranium enrichment production facility, such term
as used in subchapters IX and XV shall not include any
equipment or device (or important component part es-
pecially designed for such equipment or device) capable
of separating the isotopes of uranium or enriching ura-
nium in the isotope 235.”

1990—Subsec. (v). Pub. L. 101-575 inserted at end ‘‘Ex-
cept with respect to the export of a uranium enrich-
ment production facility, such term as used in sub-
chapters IX and XV shall not include any equipment or
device (or important component part especially de-
signed for such equipment or device) capable of sepa-
rating the isotopes of uranium or enriching uranium in
the isotope 235.”

1988—Subsecs. (j), (m). Pub. L. 100-408, §16(b)(1), sub-
stituted ‘‘Nuclear Regulatory Commission or the Sec-
retary of Energy, as appropriate,” for ‘‘Commission”
wherever appearing.

Subsec. (q). Pub. L. 100-408, §16(d)(1), substituted
‘‘section” for ‘‘subsection’ in three places, which for
purposes of codification was translated as ‘‘section’,
thus requiring no change in text.

Pub. L. 100-408, §16(a)(1), substituted ‘‘Nuclear Regu-
latory Commission’ for ‘“‘Commission’” wherever ap-
pearing.

Subsec. (t). Pub. L. 100-408, §16(d)(2), substituted
‘‘section” for ‘‘subsection’” in two places, which for
purposes of codification was translated as ‘‘section’,
thus requiring no change in text.

Pub. L. 100-408, §16(b)(2), substituted ‘‘Secretary of
Energy” for “Commission’ in cl. (2).

Subsec. (w). Pub. L. 100-408, §16(d)(3), substituted
‘“‘subsections (a), (c), and (k) of section 2210 of this
title” for ‘‘section 2210(a), (c), and (k) of this title”.

Pub. L. 100-408, §5(a), inserted ‘‘or precautionary
evacuation (including all reasonable additional costs
incurred by a State, or a political subdivision of a
State, in the course of responding to a nuclear incident
or a precautionary evacuation)’’ after first reference to
“nuclear incident’’.

Subsecs. (dd) to (ff). Pub. L. 100-408, §4(b), added sub-
secs. (dd) to (ff).
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Subsec. (gg). Pub. L. 100-408, §5(b), added subsec. (82).

Subsec. (hh). Pub. L. 100-408, §11(b), added subsec.
(hh).

Subsec. (jj). Pub. L. 100-408, §11(d)(2), added subsec.

@G.

1978—Subsec. (e). Pub. L. 95-604 designated existing
provisions as cl. (1) and added cl. (2).

1975—Subsec. (q). Pub. L. 94-197 substituted ‘‘source,
special nuclear, or byproduct material’’ for ‘‘facility or
device” and inserted proviso to include within term as
used in section 2210(c) of this title any occurrence out-
side both the United States and any other nation.

Subsec. (t). Pub. L. 94-197 expanded definition to in-
clude nuclear incidents occurring outside the United
States as the term is used in section 2210(c) of this title
and inserted reference to person required to maintain
financial protection.

1966—Subsec. (j). Pub. L. 89-645, §1(a)(2), added subsec.
(j). Former subsec. (j) redesignated (k).

Subsecs. (kK), (I). Pub. L. 89-645, §1(a)(1), redesignated
former subsecs. (j) and (k) as (k) and (1), respectively.
Former subsec. (I) redesignated (n).

Subsec. (m). Pub. L. 89-645, §1(a)(3), added subsec.
(m). Former subsec. (m) redesignated (o).

Subsecs. (n) to (p). Pub. L. 89-645, §1(a)(1), redesig-
nated former subsecs. (I) to (n) as (n) to (p), respec-
tively. Former subsecs. (n) to (p) redesignated (p) to (r),
respectively.

Subsec. (q). Pub. L. 89-645, §1(a)(1), (4), redesignated
former subsec. (0) as (q) and inserted ‘‘, including an
extraordinary nuclear occurrence,” between ‘‘occur-
rence’”’ and ‘‘within”’, respectively. Former subsec. (q)
redesignated (s).

Subsecs. (r) to (cc). Pub. L. 89-645, §1(a)(1), redesig-
nated former subsecs. (p) to (aa) as (r) to (cc), respec-
tively.

1962—Subsec. (0). Pub. L. 87-615, §4, enlarged defini-
tion of ‘“‘nuclear incident’” to include any occurrence
within the United States causing any of the listed inju-
ries and damages within or outside the United States,
provided that as used in section 2210() of this title,
term shall ‘‘include’ instead of ‘‘mean’ any such oc-
currence outside the United States, and that as used in
section 2210(d) of this title, the term shall include any
such occurrence outside the United States if such oc-
currence involves a facility or devise owned by, and
used by or under contract with, the United States.

Subsec. (r). Pub. L. 87-615, §5, limited definition of
“person indemnified”” to nuclear incidents occurring
within the United States, or in connection with the nu-
clear ship Savannah, and inserted provisions with re-
spect to nuclear incidents occurring outside the United
States.

1961—Subsec. (b). Pub. L. 87-206, §2, included section
2121(c) of this title in enumeration.

Subsec. (u). Pub. L. 87-206, §3, designated existing
provisions as cls. (i) and (ii) and added cl. (iii).

1958—Subsec. (0). Pub. L. 85-602 inserted proviso de-
fining ‘‘nuclear incident” as it is used in section 2210(7)
of this title.

1957—Subsec. (j). Pub. L. 85-256 added subsec. (j).
Former subsec. (j) redesignated (k).

Subsecs. (kK) to (m). Pub. L. 85-256, redesignated
former subsecs. (j) to (I) as (k) to (m), respectively.
Former subsec. (i) redesignated (p).

Subsec. (n). Pub. L. 85-256 added subsec. (n). Former
subsec. (n) redesignated (q).

Subsec. (0). Pub. L. 85-256 added subsec. (0). Former
subsec. (0) redesignated (s).

Subsecs. (p), (q). Pub. L. 85-256 redesignated former
subsecs. (m) and (n) as (p) and (q), respectively. Former
subsecs. (p) and (q) redesignated (t) and (u), respec-
tively.

Subsec. (r). Pub. L. 85-256 added subsec. (r). Former
subsec. (r) redesignated (w).

Subsecs. (s), (t). Pub. L. 85-256 redesignated former
subsecs. (0) and (p) as (s) and (t), respectively. Former
subsecs. (s) and (t) redesignated (x) and (y), respec-
tively.

Subsec. (u). Pub. L. 85-256 added subsec. (u). Former
subsec. (u) redesignated (z).
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Subsecs. (v) to (aa). Pub. L. 85-256 redesignated
former subsecs. (q) to (v) as (v) to (aa), respectively.

1956—Subsec. (u). Act Aug. 6, 1956, substituted ‘‘the
Canal Zone and Puerto Rico” for ‘‘and the Canal Zone’'.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-408, §20, Aug. 20, 1988, 102 Stat. 1084, pro-
vided that:

‘‘(a) Except as provided in subsection (b), the amend-
ments made by this Act [enacting section 2282a of this
title and amending this section and sections 2210 and
2273 of this title] shall become effective on the date of
the enactment of this Act [Aug. 20, 1988] and shall be
applicable with respect to nuclear incidents occurring
on or after such date.

“(b)(1) The amendments made by section 11 [amend-
ing this section and section 2210 of this title] shall
apply to nuclear incidents occurring before, on, or after
the date of the enactment of this Act.

““(2)(A) Section 234A of the Atomic Energy Act of 1954
[section 2282a of this title] shall not apply to any viola-
tion occurring before the date of the enactment of this
Act.

‘“(B) Section 223 c. of the Atomic Energy Act of 1954
[section 2273(c) of this title] shall not apply to any vio-
lation occurring before the date of enactment of this
Act.”

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-604, title II, §208, Nov. 8, 1978, 92 Stat. 3041,
provided that: ‘“‘Except as otherwise provided in this
title [see section 202(b) of Pub. L. 95-604, set out as an
Effective Date note under section 2113 of this title] the
amendments made by this title [enacting sections 2022
and 2114 of this title, amending this section and sec-
tions 2021, 2111, and 2201 of this title, and enacting pro-
visions set out as notes under sections 2021 and 2113 of
this title] shall take effect on the date of the enact-
ment of this Act [Nov. 8, 1978].”

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See
also Transfer of Functions notes set out under those
sections.

§2015. Transfer of property

Nothing in this chapter shall be deemed to re-
peal, modify, amend, or alter the provisions of
section 9(a) of the Atomic Energy Act of 1946, as
heretofore amended.

(Aug. 1, 1946, ch. 724, title I, §241, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 960; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
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this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

Section 9(a) of the Atomic Energy Act of 1946, as
heretofore amended, referred to in text, which was for-
merly classified to section 1809(a) of this title, provided
that: “The President shall direct the transfer to the
Commission of all interests owned by the United States
or any Government agency in the following property:

‘(1) All fissionable material; all atomic weapons and
parts thereof; all facilities, equipment, and materials
for the processing, production, or utilization of fission-
able material or atomic energy; all processes and tech-
nical information of any kind, and the source thereof
(including data, drawings, specifications, patents, pat-
ent applications, and other sources (relating to the
processing, production, or utilization of fissionable ma-
terial or atomic energy; and all contracts, agreements,
leases, patents, applications for patents, inventions and
discoveries (whether patented or unpatented), and
other rights of any kind concerning any such items;

“(2) All facilities, equipment, and materials, devoted
primarily to atomic energy research and development;
and

‘“(3) Such other property owned by or in the custody
or control of the Manhattan Engineer District or other
Government agencies as the President may deter-
mine.”

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in section 9 of act Aug. 1, 1946, ch. 724,
60 Stat. 765, which was classified to section 1809 of this
title, prior to the complete amendment and renumber-
ing of act Aug. 1, 1946, by act Aug. 30, 1954.

§2015a. Cold standby

The Secretary is authorized to expend such
funds as may be necessary for the purposes of
maintaining enrichment capability at the Ports-
mouth, Ohio, facility.

(Aug. 1, 1946, ch. 724, title I, §242, as added Pub.
L. 107-222, §1(d)(1), Aug. 21, 2002, 116 Stat. 1336.)

§2015b. Scholarship and fellowship program

(a) Scholarship program

To enable students to study, for at least 1 aca-
demic semester or equivalent term, science, en-
gineering, or another field of study that the
Commission determines is in a critical skill area
related to the regulatory mission of the Com-
mission, the Commission may carry out a pro-
gram to—

(1)1 award scholarships to undergraduate
students who—
(A) are United States citizens; and
(B) enter into an agreement under sub-
section (c) to be employed by the Commis-
sion in the area of study for which the schol-
arship is awarded.

(b) Fellowship program

To enable students to pursue education in
science, engineering, or another field of study
that the Commission determines is in a critical
skill area related to its regulatory mission, in a
graduate or professional degree program offered
by an institution of higher education in the
United States, the Commission may carry out a
program to—

(1)* award fellowships to graduate students
who—

180 in original. No par. (2) has been enacted.
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(A) are United States citizens; and
(B) enter into an agreement under sub-
section (¢) to be employed by the Commis-
sion in the area of study for which the fel-
lowship is awarded.
(c) Requirements
(1) In general

As a condition of receiving a scholarship or
fellowship under subsection (a) or (b), a recipi-
ent of the scholarship or fellowship shall enter
into an agreement with the Commission under
which, in return for the assistance, the recipi-
ent shall—

(A) maintain satisfactory academic
progress in the studies of the recipient, as
determined by criteria established by the
Commission;

(B) agree that failure to maintain satisfac-
tory academic progress shall constitute
grounds on which the Commission may ter-
minate the assistance;

(C) on completion of the academic course
of study in connection with which the assist-
ance was provided, and in accordance with
criteria established by the Commission, en-
gage in employment by the Commission for
a period specified by the Commission, that
shall be not less than 1 time and not more
than 3 times the period for which the assist-
ance was provided; and

(D) if the recipient fails to meet the re-
quirements of subparagraph (A), (B), or (C),
reimburse the United States Government
for—

(i) the entire amount of the assistance
provided the recipient under the scholar-
ship or fellowship; and

(ii) interest at a rate determined by the
Commission.

(2) Waiver or suspension

The Commission may establish criteria for
the partial or total waiver or suspension of
any obligation of service or payment incurred
by a recipient of a scholarship or fellowship
under this section.

(d) Competitive process

Recipients of scholarships or fellowships under
this section shall be selected through a competi-
tive process primarily on the basis of academic
merit and such other criteria as the Commission
may establish, with consideration given to fi-
nancial need and the goal of promoting the par-
ticipation of individuals identified in section
1885a or 1885b of this title.

(e) Direct appointment

The Commission may appoint directly, with
no further competition, public notice, or consid-
eration of any other potential candidate, an in-
dividual who has—

(1) received a scholarship or fellowship
awarded by the Commission under this sec-
tion; and

(2) completed the academic program for
which the scholarship or fellowship was
awarded.

(Aug. 1, 1946, ch. 724, title I, §243, as added Pub.
L. 109-58, title VI, §622(a), Aug. 8, 2005, 119 Stat.
782.)
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§2015¢c. Partnership program with institutions of
higher education

(a) Definitions
In this section:
(1) Hispanic-serving institution
The term ‘‘Hispanic-serving institution’ has
the meaning given the term in section 110la(a)
of title 20.
(2) Historically Black college and university

The term ‘‘historically Black college or uni-
versity’’ has the meaning given the term ‘“‘part
B institution” in section 1061 of title 20.

(3) Tribal college

The term ‘‘Tribal college” has the meaning
given the term ‘‘tribally controlled college or
university’’ in section 1801(a) of title 25.

(b) Partnership program

The Commission may establish and partici-
pate in activities relating to research, mentor-
ing, instruction, and training with institutions
of higher education, including Hispanic-serving
institutions, historically Black colleges or uni-
versities, and Tribal colleges, to strengthen the
capacity of the institutions—

(1) to educate and train students (including
present or potential employees of the Commis-
sion); and

(2) to conduct research in the field of
science, engineering, or law, or any other field
that the Commission determines is important
to the work of the Commission.

(Aug. 1, 1946, ch. 724, title I, §244, as added Pub.
L. 109-58, title VI, §651(c)(4)(A), Aug. 8, 2005, 119
Stat. 802; amended Pub. L. 110-315, title IX,
§941(k)(2)(L), Aug. 14, 2008, 122 Stat. 3467.)

AMENDMENTS

2008—Subsec. (a)(3). Pub. L. 110-315 made technical
amendment to reference in original act which appears
in text as reference to section 1801(a) of title 25.

§2016. Repealed. Pub. L. 105-85, div. C, title
XXXI, §3152(a)(1), Nov. 18, 1997, 111 Stat.
2042

Section, act Aug. 1, 1946, ch. 724, title I, §251, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 960; amended June 11,
1959, Pub. L. 86-43, 73 Stat. 73; renumbered title I, Oct.
24, 1992, Pub. L. 102-486, title IX, §902(a)(8), 106 Stat.
2944, required Commission to submit to Congress an-
nual report on its activities.

§2017. Authorization of appropriations
(a) Congressional authorization

No appropriation shall be made to the Com-
mission, nor shall the Commission waive
charges for the use of materials under the Coop-
erative Power Reactor Demonstration Program,
unless previously authorized by legislation en-
acted by the Congress.

(b) Accounting

Any Act appropriating funds to the Commis-
sion may appropriate specified portions thereof
to be accounted for upon the certification of the
Commission only.

(c) Restoration or replacement of facilities

Notwithstanding the provisions of subsection
(a), funds are hereby authorized to be appro-
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priated for the restoration or replacement of
any plant or facility destroyed or otherwise seri-
ously damaged, and the Commission is author-
ized to use available funds for such purposes.

(d) Substituted construction projects

Funds authorized to be appropriated for any
construction project to be used in connection
with the development or production of special
nuclear material or atomic weapons may be
used to start another construction project not
otherwise authorized if the substituted con-
struction project is within the limit of cost of
the construction project for which substitution
is to be made, and the Commission certifies
that—

(1) the substituted project is essential to the
common defense and security;

(2) the substituted project is required by
changes in weapon characteristics or weapon
logistic operations; and

(3) the Commission is unable to enter into a
contract with any person on terms satisfac-
tory to it to furnish from a privately owned
plant or facility the product or services to be
provided by the new project.

(Aug. 1, 1946, ch. 724, title I, §261, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 960; amended Pub.
L. 85-79, §1, July 3, 1957, 71 Stat. 274; Pub. L.
87-615, §8, Aug. 29, 1962, 76 Stat. 411; Pub. L.
88-72, §107, July 22, 1963, 77 Stat. 88; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in section 19 of act Aug. 1, 1946, ch. 724,
60 Stat. 775, which was classified to section 1819 of this
title, prior to the general amendment and renumbering
of act Aug. 1, 1946, by act Aug. 30, 1954.

AMENDMENTS

1963—Subsec. (a). Pub. L. 88-72 required legislative
authorization of appropriations to the Commission and
waiver of charges for use of materials under the Coop-
erative Power Reactor Demonstration Program.
Former provisions of subsec. (a) authorized appropria-
tions necessary and appropriate to carry out the provi-
sions and purposes of this chapter, excepting in par. (1)
sums necessary for acquisition of real property or facil-
ity acquisition, construction or expansion (and deem-
ing under certain conditions a nonmilitary experi-
mental reactor to be a facility) and in par. (2) sums
necessary to carry out cooperative programs for devel-
opment and construction of reactors for demonstration
of their use in production of electrical power or process
heat, or for propulsion, or for commercial provision of
byproduct material, irradiation or other special serv-
ice, for civilian use, by arrangements providing for pay-
ment of funds, rendering of services and undertaking of
research and development without full reimbursement,
the waiver of charges accompanying such arrangement
or the provision of other financial assistance pursuant
to such arrangement or the acquisition of real property
or facility acquisition, construction or expansion
undertaken by the Commission as part of such arrange-
ment.

Subsec. (b). Pub. L. 88-72 substituted ‘‘Any act appro-
priating funds to the Commission” for ‘‘The acts appro-
priating such sums.”

Subsec. (¢). Pub. L. 88-72 struck out authorization of
funds provision for advance planning, construction de-
sign and architectural services in connection with any
plant or facility and inserted ‘‘Notwithstanding”’
phrase.
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Subsec. (d). Pub. L. 88-72 struck out ‘‘hereafter’ after
“Funds” and inserted ‘‘construction’ before ‘‘project’
wherever appearing.

1962—Subsecs. (c¢), (d). Pub. L. 87-615 added subsecs.
(c) and (d).

1957—Pub. L. 85-79 designated first sentence as intro-
ductory clause of subsec. (a) and as (a)(1), inserted pro-
viso to (a)(1), added (a)(2), by designating second sen-
tence as subsec. (b), and struck out former sentence
which provided that ‘‘Funds appropriated to the Com-
mission shall, if obligated by contract during the fiscal
year for which appropriated, remain available for ex-
penditure for four years following the expiration of the
fiscal year for which appropriated.”.

EFFECTIVE DATE OF 1963 AMENDMENT

Pub. L. 88-72, §107, July 22, 1963, 77 Stat. 88, provided
that the amendment made by that section is effective
Jan. 1, 1964.

§2017a. Omitted
CODIFICATION

Section, act Sept. 26, 1962, Pub. L. 87-701, §103, 76
Stat. 601, which authorized appropriations for the
Atomic Energy Commission for advance planning, con-
struction design, and architectural services in connec-
tion with certain projects, was from an Act authorizing
appropriations for the Atomic Energy Commission, and
was not enacted as part of the Atomic Energy Act of
1954 which comprises this chapter. See section 2017a-1
of this title.

Similar provisions were contained in the following
prior appropriation authorization acts:

Sept. 26, 1961, Pub. L. 87-315, §103, 75 Stat. 678.

May 13, 1960, Pub. L. 86-457, §103, 74 Stat. 121.

June 23, 1959, Pub. L. 86-50, §103, 73 Stat. 83.

Aug. 4, 1958, Pub. L. 85-590, §103, 72 Stat. 493.

Aug. 21, 1957, Pub. L. 85-162, title I, §103, 71 Stat. 406.

May 3, 1956, ch. 233, §103, 70 Stat. 129.

July 11, 1955, ch. 304, §103, 69 Stat. 293.

§2017a-1. Omitted
CODIFICATION

Section, Pub. L. 95-39, title III, §304, June 3, 1977, 91
Stat. 189, which authorized the Administrator of the
Energy Research and Development Administration to
perform construction design services for any Adminis-
tration construction project whenever the Adminis-
trator made certain determinations, was from an Act
authorizing appropriations for fiscal year 1977 to the
Energy Research and Development Administration, and
was not enacted as part of the Atomic Energy Act of
1954 which comprises this chapter. See section 5821(g) of
this title.

Similar provisions were contained in the following
prior appropriation authorization acts:

Pub. L. 94-187, title III, §301, Dec. 31, 1975, 89 Stat.
1073.

Pub. L. 93-276, title I, §103, May 10, 1974, 88 Stat. 118.

Pub. L. 89-428, §103, May 21, 1966, 80 Stat. 163.
Pub. L. 89-32, §103, June 2, 1965, 79 Stat. 122.
Pub. L. 88-332, §104, June 30, 1964, 78 Stat. 229.

§2017b. Omitted

Pub. L. 93-60, §103, July 6, 1973, 87 Stat. 144.
Pub. L. 92-314, title I, §103, June 16, 1972, 86 Stat. 225.
Pub. L. 92-84, title I, §103, Aug. 11, 1971, 85 Stat. 306.
Pub. L. 91-273, §103, June 2, 1970, 84 Stat. 300.
Pub. L. 91-44, §103, July 11, 1969, 83 Stat. 47.
Pub. L. 90-289, §103, Apr. 19, 1968, 82 Stat. 97.
Pub. L. 90-56, §103, July 26, 1967, 81 Stat. 125.
L
L

CODIFICATION

Section, act Sept. 26, 1962, Pub. L. 87-701, §104, 76
Stat. 601, which authorized appropriations for the
Atomic Energy Commission for restoration or replace-
ment of facilities, was from an Act authorizing appro-
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priations for the Atomic Energy Commission, and was
not enacted as part of the Atomic Energy Act of 1954
which comprises this chapter. See section 2017(c) of this
title.

Similar provisions were contained in the following
prior appropriation authorization acts:

Sept. 26, 1961, Pub. L. 87-315, §104, 75 Stat. 678.

May 13, 1960, Pub. L. 86-457, §104, 74 Stat. 122.

June 23, 1959, Pub. L. 86-50, §104, 73 Stat. 83.

Aug. 4, 1958, Pub. L. 85-590, 72 Stat. 493.

Aug. 21, 1957, Pub. L. 85-162, title I, §104, 71 Stat. 406.

May 3, 1956, ch. 233, §104, 70 Stat. 129.

July 11, 1955, ch. 304, §104, 69 Stat. 293.

§2018. Agency jurisdiction

Nothing in this chapter shall be construed to
affect the authority or regulations of any Fed-
eral, State, or local agency with respect to the
generation, sale, or transmission of electric
power produced through the use of nuclear fa-
cilities licensed by the Commission: Provided,
That this section shall not be deemed to confer
upon any Federal, State, or local agency any au-
thority to regulate, control, or restrict any ac-
tivities of the Commission.

(Aug. 1, 1946, ch. 724, title I, §271, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 960; amended Pub.
L. 89-135, Aug. 24, 1965, 79 Stat. 551; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1965—Pub. L. 89-135 inserted ‘‘produced through the
use of nuclear facilities licensed by the Commission:
Provided, That this section shall not be deemed to con-
fer upon any Federal, State, or local agency any au-
thority to regulate, control, or restrict any activities
of the Commission.”

§2019. Applicability of Federal Power Act

Every licensee under this chapter who holds a
license from the Commission for a utilization or
production facility for the generation of com-
mercial electric energy under section 2133 of this
title and who transmits such electric energy in
interstate commerce or sells it at wholesale in
interstate commerce shall be subject to the reg-
ulatory provisions of the Federal Power Act [16
U.S.C. M91a et seq.].

(Aug. 1, 1946, ch. 724, title I, §272, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 960; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

The Federal Power Act, referred to in text, is act
June 10, 1920, ch. 285, 41 Stat. 1063, as amended, which
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is classified generally to chapter 12 (§791a et seq.) of
Title 16, Conservation. For complete classification of
this Act to the Code, see section 791a of Title 16 and
Tables.

§2020. Licensing of Government agencies

Nothing in this chapter shall preclude any
Government agency now or hereafter authorized
by law to engage in the production, marketing,
or distribution of electric energy from obtaining
a license under section 2133 of this title, if quali-
fied under the provisions of said section, for the
construction and operation of production or uti-
lization facilities for the primary purpose of pro-
ducing electric energy for disposition for ulti-
mate public consumption.

(Aug. 1, 1946, ch. 724, title I, §273, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 960; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

§2021. Cooperation with States
(a) Purpose

It is the purpose of this section—

(1) to recognize the interests of the States in
the peaceful uses of atomic energy, and to
clarify the respective responsibilities under
this chapter of the States and the Commission
with respect to the regulation of byproduct,
source, and special nuclear materials;

(2) to recognize the need, and establish pro-
grams for, cooperation between the States and
the Commission with respect to control of ra-
diation hazards associated with use of such
materials;

(3) to promote an orderly regulatory pattern
between the Commission and State govern-
ments with respect to nuclear development
and use and regulation of byproduct, source,
and special nuclear materials;

(4) to establish procedures and criteria for
discontinuance of certain of the Commission’s
regulatory responsibilities with respect to by-
product, source, and special nuclear materials,
and the assumption thereof by the States;

(6) to provide for coordination of the devel-
opment of radiation standards for the guid-
ance of Federal agencies and cooperation with
the States; and

(6) to recognize that, as the States improve
their capabilities to regulate effectively such
materials, additional legislation may be desir-
able.

(b) Agreements with States

Except as provided in subsection (c), the Com-
mission is authorized to enter into agreements
with the Governor of any State providing for
discontinuance of the regulatory authority of
the Commission under subchapters V, VI, and
VII of this division, and section 2201 of this title,
with respect to any one or more of the following
materials within the State:
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(1) Byproduct materials (as defined in sec-
tion 2014(e) of this title).

(2) Source materials.

(3) Special nuclear materials in quantities
not sufficient to form a critical mass.

During the duration of such an agreement it is
recognized that the State shall have authority
to regulate the materials covered by the agree-
ment for the protection of the public health and
safety from radiation hazards.

(c) Commission regulation of certain activities

No agreement entered into pursuant to sub-
section (b) shall provide for discontinuance of
any authority and the Commission shall retain
authority and responsibility with respect to reg-
ulation of—

(1) the construction and operation of any
production or utilization facility or any ura-
nium enrichment facility;

(2) the export from or import into the United
States of byproduct, source, or special nuclear
material, or of any production or utilization
facility;

(3) the disposal into the ocean or sea of by-
product, source, or special nuclear waste ma-
terials as defined in regulations or orders of
the Commission;

(4) the disposal of such other byproduct,
source, or special nuclear material as the
Commission determines by regulation or order
should, because of the hazards or potential
hazards thereof, not be so disposed of without
a license from the Commission.

The Commission shall also retain authority
under any such agreement to make a determina-
tion that all applicable standards and require-
ments have been met prior to termination of a
license for byproduct material, as defined in sec-
tion 2014(e)(2) of this title. Notwithstanding any
agreement between the Commission and any
State pursuant to subsection (b), the Commis-
sion is authorized by rule, regulation, or order
to require that the manufacturer, processor, or
producer of any equipment, device, commodity,
or other product containing source, byproduct,
or special nuclear material shall not transfer
possession or control of such product except pur-
suant to a license issued by the Commission.

(d) Conditions

The Commission shall enter into an agreement
under subsection (b) of this section with any
State if—

(1) The! Governor of that State certifies
that the State has a program for the control of
radiation hazards adequate to protect the pub-
lic health and safety with respect to the mate-
rials within the State covered by the proposed
agreement, and that the State desires to as-
sume regulatory responsibility for such mate-
rials; and

(2) the Commission finds that the State pro-
gram is in accordance with the requirements
of subsection (0) and in all other respects com-
patible with the Commission’s program for the
regulation of such materials, and that the
State program is adequate to protect the pub-
lic health and safety with respect to the mate-
rials covered by the proposed agreement.

180 in original. Probably should not be capitalized.
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(e) Publication in Federal Register; comment of
interested persons

(1) Before any agreement under subsection (b)
is signed by the Commission, the terms of the
proposed agreement and of proposed exemptions
pursuant to subsection (f) shall be published
once each week for four consecutive weeks in
the Federal Register; and such opportunity for
comment by interested persons on the proposed
agreement and exemptions shall be allowed as
the Commission determines by regulation or
order to be appropriate.

(2) Each proposed agreement shall include the
proposed effective date of such proposed agree-
ment or exemptions. The agreement and exemp-
tions shall be published in the Federal Register
within thirty days after signature by the Com-
mission and the Governor.

(f) Exemptions

The Commission is authorized and directed, by
regulation or order, to grant such exemptions
from the licensing requirements contained in
subchapters V, VI, and VII, and from its regula-
tions applicable to licensees as the Commission
finds necessary or appropriate to carry out any
agreement entered into pursuant to subsection
(b) of this section.

(g) Compatible radiation standards

The Commission is authorized and directed to
cooperate with the States in the formulation of
standards for protection against hazards of radi-
ation to assure that State and Commission pro-
grams for protection against hazards of radi-
ation will be coordinated and compatible.

(h) Consultative, advisory, and miscellaneous
functions of Administrator of Environmental
Protection Agency

The Administrator of the Environmental Pro-
tection Agency shall consult qualified scientists
and experts in radiation matters, including the
President of the National Academy of Sciences,
the Chairman of the National Committee on Ra-
diation Protection and Measurement, and quali-
fied experts in the field of biology and medicine
and in the field of health physics. The Special
Assistant to the President for Science and Tech-
nology, or his designee, is authorized to attend
meetings with, participate in the deliberations
of, and to advise the Administrator. The Admin-
istrator shall advise the President with respect
to radiation matters, directly or indirectly af-
fecting health, including guidance for all Fed-
eral agencies in the formulation of radiation
standards and in the establishment and execu-
tion of programs of cooperation with States.
The Administrator shall also perform such other
functions as the President may assign to him by
Executive order.

(i) Inspections and other functions; training and
other assistance

The Commission in carrying out its licensing
and regulatory responsibilities under this chap-
ter is authorized to enter into agreements with
any State, or group of States, to perform inspec-
tions or other functions on a cooperative basis
as the Commission deems appropriate. The Com-
mission is also authorized to provide training,
with or without charge, to employees of, and
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such other assistance to, any State or political

subdivision thereof or group of States as the

Commission deems appropriate. Any such provi-

sion or assistance by the Commission shall take

into account the additional expenses that may
be incurred by a State as a consequence of the

State’s entering into an agreement with the

Commission pursuant to subsection (b).

() Reserve power to terminate or suspend agree-
ments; emergency situations; State nonaction
on causes of danger; authority exercisable
only during emergency and commensurate
with danger

(1) The Commission, upon its own initiative
after reasonable notice and opportunity for
hearing to the State with which an agreement
under subsection (b) has become effective, or
upon request of the Governor of such State, may
terminate or suspend all or part of its agree-
ment with the State and reassert the licensing
and regulatory authority vested in it under this
chapter, if the Commission finds that (1) such
termination or suspension is required to protect
the public health and safety, or (2) the State has
not complied with one or more of the require-
ments of this section. The Commission shall pe-
riodically review such agreements and actions
taken by the States under the agreements to en-
sure compliance with the provisions of this sec-
tion.

(2) The Commission, upon its own motion or
upon request of the Governor of any State, may,
after notifying the Governor, temporarily sus-
pend all or part of its agreement with the State
without notice or hearing if, in the judgment of
the Commission:

(A) an emergency situation exists with re-
spect to any material covered by such an
agreement creating danger which requires im-
mediate action to protect the health or safety
of persons either within or outside the State,
and

(B) the State has failed to take steps nec-
essary to contain or eliminate the cause of the
danger within a reasonable time after the situ-
ation arose.

A temporary suspension under this paragraph
shall remain in effect only for such time as the
emergency situation exists and shall authorize
the Commission to exercise its authority only to
the extent necessary to contain or eliminate the
danger.

(k) State regulation of activities for certain pur-

poses

Nothing in this section shall be construed to
affect the authority of any State or local agency
to regulate activities for purposes other than
protection against radiation hazards.

() Commission regulated activities; notice of fil-
ing; hearing

With respect to each application for Commis-
sion license authorizing an activity as to which
the Commission’s authority is continued pursu-
ant to subsection (c¢), the Commission shall give
prompt notice to the State or States in which
the activity will be conducted of the filing of the
license application; and shall afford reasonable
opportunity for State representatives to offer
evidence, interrogate witnesses, and advise the
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Commission as to the application without re-
quiring such representatives to take a position
for or against the granting of the application.
(m) Limitation of agreements and exemptions

No agreement entered into under subsection
(b), and no exemption granted pursuant to sub-
section (f), shall affect the authority of the
Commission under section 2201(b) or (i) of this
title to issue rules, regulations, or orders to pro-
tect the common defense and security, to pro-
tect restricted data or to guard against the loss
or diversion of special nuclear material. For
purposes of section 2201(i) of this title, activities
covered by exemptions granted pursuant to sub-
section (f) shall be deemed to constitute activi-
ties authorized pursuant to this chapter; and
special nuclear material acquired by any person
pursuant to such an exemption shall be deemed
to have been acquired pursuant to section 2073 of
this title.

(n) “State” and “agreement” defined

As used in this section, the term ‘‘State”
means any State, Territory, or possession of the
United States, the Canal Zone, Puerto Rico, and
the District of Columbia. As used in this sec-
tion, the term ‘‘agreement’” includes any
amendment to any agreement.

(o) State compliance requirements: compliance
with section 2113(b) of this title and health
and environmental protection standards;
procedures for licenses, rulemaking, and li-
cense impact analysis; amendment of agree-
ments for transfer of State collected funds;
proceedings duplication restriction; alter-
native requirements

In the licensing and regulation of byproduct
material, as defined in section 2014(e)(2) of this
title, or of any activity which results in the pro-
duction of byproduct material as so defined
under an agreement entered into pursuant to
subsection (b), a State shall require—

(1) compliance with the requirements of sub-
section (b) of section 2113 of this title (respect-
ing ownership of byproduct material and
land), and

(2) compliance with standards which shall be
adopted by the State for the protection of the
public health, safety, and the environment
from hazards associated with such material
which are equivalent, to the extent prac-
ticable, or more stringent than, standards
adopted and enforced by the Commission for
the same purpose, including requirements and
standards promulgated by the Commission and
the Administrator of the Environmental Pro-
tection Agency pursuant to sections 2113, 2114,
and 2022 of this title, and

(3) procedures which—

(A) in the case of licenses, provide proce-
dures under State law which include—

(i) an opportunity, after public notice,
for written comments and a public hear-
ing, with a transcript,

(ii) an opportunity for cross examina-
tion, and

(iii) a written determination which is
based upon findings included in such deter-
mination and upon the evidence presented
during the public comment period and
which is subject to judicial review;
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(B) in the case of rulemaking, provide an
opportunity for public participation through
written comments or a public hearing and
provide for judicial review of the rule;

(C) require for each license which has a
significant impact on the human environ-
ment a written analysis (which shall be
available to the public before the commence-
ment of any such proceedings) of the impact
of such license, including any activities con-
ducted pursuant thereto, on the environ-
ment, which analysis shall include—

(i) an assessment of the radiological and
nonradiological impacts to the public
health of the activities to be conducted
pursuant to such license;

(ii) an assessment of any impact on any
waterway and groundwater resulting from
such activities;

(iii) consideration of alternatives, in-
cluding alternative sites and engineering
methods, to the activities to be conducted
pursuant to such license; and

(iv) consideration of the long-term im-
pacts, including decommissioning, decon-
tamination, and reclamation impacts, as-
sociated with activities to be conducted
pursuant to such license, including the
management of any byproduct material, as
defined by section 2014(e)(2) of this title;
and

(D) prohibit any major construction activ-
ity with respect to such material prior to
complying with the provisions of subpara-
graph (C).

If any State under such agreement imposes upon
any licensee any requirement for the payment of
funds to such State for the reclamation or long-
term maintenance and monitoring of such mate-
rial, and if transfer to the United States of such
material is required in accordance with section
2113(b) of this title, such agreement shall be
amended by the Commission to provide that
such State shall transfer to the United States
upon termination of the license issued to such
licensee the total amount collected by such
State from such licensee for such purpose. If
such payments are required, they must be suffi-
cient to ensure compliance with the standards
established by the Commission pursuant to sec-
tion 2201(x) of this title. No State shall be re-
quired under paragraph (3) to conduct proceed-
ings concerning any license or regulation which
would duplicate proceedings conducted by the
Commission. In adopting requirements pursuant
to paragraph (2) of this subsection with respect
to sites at which ores are processed primarily
for their source material content or which are
used for the disposal of byproduct material as
defined in section 2014(e)(2) of this title, the
State may adopt alternatives (including, where
appropriate, site-specific alternatives) to the re-
quirements adopted and enforced by the Com-
mission for the same purpose if, after notice and
opportunity for public hearing, the Commission
determines that such alternatives will achieve a
level of stabilization and containment of the
sites concerned, and a level of protection for
public health, safety, and the environment from
radiological and nonradiological hazards associ-
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ated with such sites, which is equivalent to, to
the extent practicable, or more stringent than
the level which would be achieved by standards
and requirements adopted and enforced by the
Commission for the same purpose and any final
standards promulgated by the Administrator of
the Environmental Protection Agency in ac-
cordance with section 2022 of this title. Such al-
ternative State requirements may take into ac-
count local or regional conditions, including ge-
ology, topography, hydrology and meteorology.

(Aug. 1, 1946, ch. 724, title I, §274, as added Pub.
L. 86-373, §1, Sept. 23, 1959, 73 Stat. 688; amended
1970 Reorg. Plan No. 3, §§2(a)(7), 6(2), eff. Dec. 2,
1970, 35 F.R. 15623, 84 Stat. 2086; Pub. L. 95-604,
title II, §204(a)—(e)(1), (f), Nov. 8, 1978, 92 Stat.
3036-3038; Pub. L. 96-295, title II, §205, June 30,
1980, 94 Stat. 787; Pub. L. 97-415, §19(a), Jan. 4,
1983, 96 Stat. 2078; renumbered title I and amend-
ed Pub. L. 102-486, title IX, §902(a)(6), (8), Oct. 24,
1992, 106 Stat. 2944; Pub. L. 109-58, title VI,
§651(e)(2), Aug. 8, 2005, 119 Stat. 807.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1), (i), (j)(Q),
and (m), was in the original ‘‘this Act’, meaning act
Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, ch.
1073, §1, 68 Stat. 919, known as the Atomic Energy Act
of 1954, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

For definition of Canal Zone, referred to in subsec.
(n), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

CODIFICATION

In subsec. (h) of this section, provisions for the estab-
lishment of a Federal Radiation Council and for the
designation of its Chairman and members have been
omitted and the Administrator of the Environmental
Protection Agency has been substituted for the Council
as the person charged with the responsibility of carry-
ing out the functions of the Council pursuant to Reorg.
Plan No. 3 of 1970, §§2(a)(7), 6(2), eff. Dec. 2, 1970, 35 F.R.
15623, 84 Stat. 2086, set out in the Appendix to Title 5,
Government Organization and Employees, which abol-
ished the Federal Radiation Council and transferred its
functions to the Administrator of the Environmental
Protection Administration.

AMENDMENTS

2005—Subsec. (b). Pub. L. 109-58 substituted ‘‘State:”
for ‘‘State—"’ in introductory provisions, added pars. (1)
to (3), and struck out former pars. (1) to (4) which read
as follows:

‘(1) byproduct materials as defined
2014(e)(1) of this title;

“(2) byproduct materials as defined
2014(e)(2) of this title;

¢“(3) source materials;

‘“(4) special nuclear materials in quantities not suffi-
cient to form a critical mass.”

1992—Subsec. (c)(1). Pub. L. 102-486, §902(a)(6), in-
serted before semicolon at end ‘‘or any uranium enrich-
ment facility”’.

1983—Subsec. (0). Pub. L. 97-415 inserted provisions
relating to the adoption of equivalent alternative re-
quirements by the States.

1980—Subsec. (j). Pub. L. 96-295 designated existing
provisions as par. (1) and added par. (2).

1978—Subsec. (b). Pub. L. 95604, §204(a), inserted in
par. (1) ‘“‘as defined in section 2014(e)(1) of this title”’
after ‘“‘byproduct materials’, added par. (2), and redes-
ignated former pars. (2) and (3) as (3) and (4), respec-
tively.

in section

in section
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Subsec. (¢). Pub. L. 95-604, §204(f), required the Com-
mission to retain authority under the agreement to
make a determination that all applicable standards and
requirements have been met prior to termination of a
license for byproduct material as defined in section
2014(e)(2) of this title.

Subsec. (d)(2). Pub. L. 95-604, §204(b), inserted ‘‘in ac-
cordance with the requirements of subsection (o) and in
all other respects’ before ‘‘compatible’’.

Subsec. (j). Pub. L. 95-604, §204(d), inserted ‘‘all or
part of”’ after ‘‘suspend’, designated provision requir-
ing termination or suspension be necessary to protect
the public health and safety as cl. (1), added cl. (2), and
inserted provision requiring the Commission to periodi-
cally review the agreements and actions taken by the
States under the agreements to ensure compliance with
the provisions of this section.

Subsec. (n). Pub. L. 95-604, §204(c), inserted definition
of ‘‘agreement”’.

Subsec. (0). Pub. L. 95-604, §204(e)(1), added subsec.
(0).

EFFECTIVE DATE OF 1978 AMENDMENT

Section 204(e)(2) of Pub. L. 95-604, as added by Pub. L.
96-106, §22(d), Nov. 9, 1979, 93 Stat. 800, provided that:
““The provisions of the amendment made by paragraph
(1) of this subsection (which adds a new subsection o. to
section 274 of the Atomic Energy Act of 1954 [this sec-
tion]) shall apply only to the maximum extent prac-
ticable during the three-year period beginning on the
date of the enactment of this Act [Nov. 8, 1978].”

Amendment by Pub. L. 95-604 effective Nov. 8, 1978,
see section 208 of Pub. L. 95-604, set out as a note under
section 2014 of this title.

STATE AUTHORITIES AND AGREEMENTS RESPECTING BY-
PRODUCT MATERIAL; ENTRY AND EFFECTIVE DATES OF
AGREEMENTS

Pub. L. 95-604, title II, §204(g), (h), Nov. 8, 1978, 92
Stat. 3038, as amended by Pub. L. 96-106, §22(a), (b),
Nov. 9, 1979, 93 Stat. 799; Pub. L. 97-415, §19(b), Jan. 4,
1983, 96 Stat. 2079, provided that:

‘“(g) Nothing in any amendment made by this section
[amending this section] shall preclude any State from
exercising any other authority as permitted under the
Atomic Energy Act of 1954 [this chapter] respecting any
byproduct material, as defined in section 11 e. (2) of the
Atomic Energy Act of 1954 [section 2014(e)(2) of this
title].

““(h)(1) During the three-year period beginning on the
date of the enactment of this Act [Nov. 8, 1978], not-
withstanding any other provision of this title [See Ef-
fective Date of 1978 Amendment note set out under sec-
tion 2014 of this title], any State may exercise any au-
thority under State law (including authority exercised
pursuant to an agreement entered into pursuant to sec-
tion 274 of the Atomic Energy Act of 1954 [this section])
respecting (A) byproduct material, as defined in section
11 e. (2) of the Atomic Energy Act of 1954 [section
2014(e)(2) of this title], or (B) any activity which results
in the production of byproduct material as so defined,
in the same manner and to the same extent as per-
mitted before the date of the enactment of this Act, ex-
cept that such State authority shall be exercised in a
manner which, to the extent practicable, is consistent
with the requirements of section 274 o. of the Atomic
Energy Act of 1954 (as added by section 204(e) of this
Act) [subsec. (0) of this section]. The Commission shall
have the authority to ensure that such section 274 o. is
implemented by any such State to the extent prac-
ticable during the three-year period beginning on the
date of the enactment of this Act. Nothing in this sec-
tion shall be construed to preclude the Commission or
the Administrator of the Environmental Protection
Agency from taking such action under section 275 of
the Atomic Energy Act of 1954 [section 2022 of this
title] as may be necessary to implement title I of this
Act [section 7911 et seq. of this title].

‘“(2) An agreement entered into with any State as
permitted under section 274 of the Atomic Energy Act
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of 1954 [this section] with respect to byproduct material
as defined in section 11 e. (2) of such Act. [section
2014(e)(2) of this title], may be entered into at any time
after the date of the enactment of this Act [Nov. 8, 1978]
but no such agreement may take effect before the date
three years after the date of the enactment of this Act.

‘(3) Notwithstanding any other provision of this title
[See Effective Date of 1978 Amendment note set out
under section 2014 of this title], where a State assumes
or has assumed, pursuant to an agreement entered into
under section 274 b. of the Atomic Energy Act of 1954
[subsec. (b) of this section], authority over any activity
which results in the production of byproduct material,
as defined in section 11 e. (2) of such Act [section
2014(e)(2) of this title], the Commission shall not, until
the end of the three-year period beginning on the date
of the enactment of this Act [Nov. 8, 1978], have licens-
ing authority over such byproduct material produced in
any activity covered by such agreement, unless the
agreement is terminated, suspended, or amended to
provide for such Federal licensing. If, at the end of such
three-year period, a State has not entered into such an
agreement with respect to byproduct material, as de-
fined in section 11 e. (2) of the Atomic Energy Act of
1954, the Commission shall have authority over such
byproduct material: Provided, however, That, in the
case of a State which has exercised any authority
under State law pursuant to an agreement entered into
under section 274 of the Atomic Energy Act of 1954 [this
section], the State authority over such byproduct ma-
terial may be terminated, and the Commission author-
ity over such material may be exercised, only after
compliance by the Commission with the same proce-
dures as are applicable in the case of termination of
agreements under section 274j. of the Atomic Energy
Act of 1954 [subsec. (j) of this section].”

FEDERAL COMPLIANCE WITH POLLUTION CONTROL
STANDARDS

For provisions relating to the responsibility of the
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No.
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under
section 4321 of this title.

EXECUTIVE ORDER NoO. 12192

Ex. Ord. No. 12192, Feb. 12, 1980, 45 F.R. 9727, which es-
tablished the State Planning Council on Radioactive
Waste Management and provided for its membership,
functions, etc., was revoked by Ex. Ord. No. 12379, §13,
Aug. 17, 1982, 47 F.R. 36099, set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the
Appendix to Title 5, Government Organization and Em-
ployees.

§2021a. Storage or disposal facility planning

(a) Any person, agency, or other entity propos-
ing to develop a storage or disposal facility, in-
cluding a test disposal facility, for high-level
radioactive wastes, non-high-level radioactive
wastes including transuranium contaminated
wastes, or irradiated nuclear reactor fuel, shall
notify the Commission as early as possible after
the commencement of planning for a particular
proposed facility. The Commission shall in turn
notify the Governor and the State legislature of
the State of proposed situs whenever the Com-
mission has knowledge of such proposal.

(b) The Commission is authorized and directed
to prepare a report on means for improving the
opportunities for State participation in the
process for siting, licensing, and developing nu-
clear waste storage or disposal facilities. Such
report shall include detailed consideration of a
program to provide grants through the Commis-
sion to any State, and the advisability of such a
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program, for the purpose of conducting an inde-
pendent State review of any proposal to develop
a nuclear waste storage or disposal facility iden-
tified in subsection (a) within such State. On or
before March 1, 1979, the Commission shall sub-
mit the report to the Congress including recom-
mendations for improving the opportunities for
State participation together with any necessary
legislative proposals.

(Pub. L. 95-601, §14, Nov. 6, 1978, 92 Stat. 2953.)
REFERENCES IN TEXT

Commission, referred to in text, probably means the
Nuclear Regulatory Commission in view of the fact
that this section was enacted as part of the act author-
izing appropriations for the Nuclear Regulatory Com-
mission for fiscal year 1979.

CODIFICATION

Section was enacted as part of an act authorizing ap-
propriations to the Nuclear Regulatory Commission for
fiscal year 1979, and not as part of the Atomic Energy
Act of 1954 which comprises this chapter.

PLAN FOR PERMANENT DISPOSAL OF WASTE FROM
ATOMIC ENERGY DEFENSE ACTIVITIES; SUBMISSION OF
PLAN TO CONGRESS NOT LATER THAN JUNE 30, 1983

Pub. L. 97-90, title II, §213, Dec. 4, 1981, 95 Stat. 1171,
directed President to submit to Committees on Armed
Services of Senate and of House of Representatives not
later than June 30, 1983, a report setting forth his plans
for permanent disposal of high-level and transuranic
wastes resulting from atomic energy defense activities,
such report to include, but not be limited to, for each
State in which such wastes are stored in interim stor-
age facilities on Dec. 4, 1981, specific estimates of
amounts planned for expenditure in each of the next
five fiscal years to achieve the permanent disposal of
such wastes and general estimates of amounts planned
for expenditure in fiscal years thereafter to achieve
such purpose, and a thorough and detailed program
management plan for the disposal of such wastes.

WEST VALLEY DEMONSTRATION PROJECT; RADIOACTIVE
WASTE MANAGEMENT; PROJECT ACTIVITIES; PUBLIC
HEARINGS; REVIEW OF PROJECT AND CONSULTATIONS;
AUTHORIZATION OF APPROPRIATIONS; REPORT TO CON-
GRESS

Pub. L. 107-66, title III, Nov. 12, 2001, 115 Stat. 503,
provided in part: ‘“That funding for the West Valley
Demonstration Project shall be reduced in subsequent
fiscal years to the minimum necessary to maintain the
project in a safe and stable condition, unless, not later
than September 30, 2002, the Secretary: (1) provides
written notification to the Committees on Appropria-
tions of the House of Representatives and the Senate
that agreement has been reached with the State of New
York on the final scope of Federal activities at the
West Valley site and on the respective Federal and
State cost shares for those activities; (2) submits a
written copy of that agreement to the Committees on
Appropriations of the House of Representatives and the
Senate; and (3) provides a written certification that the
Federal actions proposed in the agreement will be in
full compliance with all relevant Federal statutes and
are in the best interest of the Federal Government.”’

Pub. L. 96-368, Oct. 1, 1980, 94 Stat. 1347, as amended
by Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 1000,
provided that:

‘“‘SECTION 1. This Act may be cited as the ‘West Valley
Demonstration Project Act’.

““SEC. 2. (a) The Secretary shall carry out, in accord-
ance with this Act, a high level radioactive waste man-
agement demonstration project at the Western New
York Service Center in West Valley, New York, for the
purpose of demonstrating solidification techniques
which can be used for preparing high level radioactive



§2021a

waste for disposal. Under the project the Secretary
shall carry out the following activities:

‘(1) The Secretary shall solidify, in a form suitable
for transportation and disposal, the high level radio-
active waste at the Center by vitrification or by such
other technology which the Secretary determines to
be the most effective for solidification.

‘(2) The Secretary shall develop containers suitable
for the permanent disposal of the high level radio-
active waste solidified at the Center.

‘“(3) The Secretary shall, as soon as feasible, trans-
port, in accordance with applicable provisions of law,
the waste solidified at the Center to an appropriate
Federal repository for permanent disposal.

‘“(4) The Secretary shall, in accordance with appli-
cable licensing requirements, dispose of low level
radioactive waste and transuranic waste produced by
the solidification of the high level radioactive waste
under the project.

‘“(5) The Secretary shall decontaminate and decom-
mission—

‘“(A) the tanks and other facilities of the Center
in which the high level radioactive waste solidified
under the project was stored,

‘“(B) the facilities used in the solidification of the
waste, and

‘(C) any material and hardware used in connec-
tion with the project,

in accordance with such requirements as the Commis-

sion may prescribe.

‘“(b) Before undertaking the project and during the
fiscal year ending September 30, 1981, the Secretary
shall carry out the following:

‘(1) The Secretary shall hold in the vicinity of the
Center public hearings to inform the residents of the
area in which the Center is located of the activities
proposed to be undertaken under the project and to
receive their comments on the project.

‘“(2) The Secretary shall consider the various tech-
nologies available for the solidification and handling
of high level radioactive waste taking into account
the unique characteristics of such waste at the Cen-
ter.

‘(3) The Secretary shall—

“(A) undertake detailed engineering and cost es-
timates for the project,

‘“(B) prepare a plan for the safe removal of the
high level radioactive waste at the Center for the
purposes of solidification and include in the plan
provisions respecting the safe breaching of the
tanks in which the waste is stored, operating equip-
ment to accomplish the removal, and sluicing tech-
niques,

‘“(C) conduct appropriate safety analyses of the
project, and

‘(D) prepare required environmental
analyses of the project.

‘“(4) The Secretary shall enter into a cooperative
agreement with the State in accordance with the
Federal Grant and Cooperative Agreement Act of 1977
[see section 6301 et seq. of Title 31, Money and Fi-
nance] under which the State will carry out the fol-
lowing:

““(A) The State will make available to the Sec-
retary the facilities of the Center and the high level
radioactive waste at the Center which are nec-
essary for the completion of the project. The facili-
ties and the waste shall be made available without
the transfer of title and for such period as may be
required for completion of the project.

‘“(B) The Secretary shall provide technical assist-
ance in securing required license amendments.

‘“(C) The State shall pay 10 per centum of the
costs of the project, as determined by the Sec-
retary. In determining the costs of the project, the
Secretary shall consider the value of the use of the
Center for the project. The State may not use Fed-
eral funds to pay its share of the cost of the project,
but may use the perpetual care fund to pay such
share.

impact
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‘(D) Submission jointly by the Department of En-
ergy and the State of New York of an application
for a licensing amendment as soon as possible with
the Nuclear Regulatory Commission providing for
the demonstration.

‘‘(c) Within one year from the date of the enactment
of this Act [Oct. 1, 1980], the Secretary shall enter into
an agreement with the Commission to establish ar-
rangements for review and consultation by the Com-
mission with respect to the project: Provided, That re-
view and consultation by the Commission pursuant to
this subsection shall be conducted informally by the
Commission and shall not include nor require formal
procedures or actions by the Commission pursuant to
the Atomic Energy Act of 1954, as amended [this chap-
ter], the Energy Reorganization Act of 1974, as amended
[section 5801 et seq. of this title], or any other law. The
agreement shall provide for the following:

‘(1) The Secretary shall submit to the Commission,
for its review and comment, a plan for the solidifica-
tion of the high level radioactive waste at the Center,
the removal of the waste for purposes of its solidifica-
tion, the preparation of the waste for disposal, and
the decontamination of the facilities to be used in so-
lidifying the waste. In preparing its comments on the
plan, the Commission shall specify with precision its
objections to any provision of the plan. Upon submis-
sion of a plan to the Commission, the Secretary shall
publish a notice in the Federal Register of the sub-
mission of the plan and of its availability for public
inspection, and, upon receipt of the comments of the
Commission respecting a plan, the Secretary shall
publish a notice in the Federal Register of the receipt
of the comments and of the availability of the com-
ments for public inspection. If the Secretary does not
revise the plan to meet objections specified in the
comments of the Commission, the Secretary shall
publish in the Federal Register a detailed statement
for not so revising the plan.

‘“(2) The Secretary shall consult with the Commis-
sion with respect to the form in which the high level
radioactive waste at the Center shall be solidified and
the containers to be used in the permanent disposal
of such waste.

“(3) The Secretary shall submit to the Commission
safety analysis reports and such other information as
the Commission may require to identify any danger
to the public health and safety which may be pre-
sented by the project.

‘“(4) The Secretary shall afford the Commission ac-
cess to the Center to enable the Commission to mon-
itor the activities under the project for the purpose of
assuring the public health and safety.

‘“(d) In carrying out the project, the Secretary shall
consult with the Administrator of the Environmental
Protection Agency, the Secretary of Transportation,
the Director of the United States Geological Survey,
and the commercial operator of the Center.

“SEC. 3. (a) There are authorized to be appropriated
to the Secretary for the project not more than $5,000,000
for the fiscal year ending September 30, 1981.

‘“(b) The total amount obligated for the project by
the Secretary shall be 90 per centum of the costs of the
project.

“(c) The authority of the Secretary to enter into con-
tracts under this Act shall be effective for any fiscal
year only to such extent or in such amounts as are pro-
vided in advance by appropriation Acts.

‘““SEC. 4. Not later than February 1, 1981, and on Feb-
ruary 1 of each calendar year thereafter during the
term of the project, the Secretary shall transmit to the
Speaker of the House of Representatives and the Presi-
dent pro tempore of the Senate an up-to-date report
containing a detailed description of the activities of
the Secretary in carrying out the project, including
agreements entered into and the costs incurred during
the period reported on and the activities to be under-
taken in the next fiscal year and the estimated costs
thereof.

““SEC. 5. (a) Other than the costs and responsibilities
established by this Act for the project, nothing in this
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Act shall be construed as affecting any rights, obliga-
tions, or liabilities of the commercial operator of the
Center, the State, or any person, as is appropriate, aris-
ing under the Atomic Energy Act of 1954 [this chapter]
or under any other law, contract, or agreement for the
operation, maintenance, or decontamination of any fa-
cility or property at the Center or for any wastes at the
Center. Nothing in this Act shall be construed as af-
fecting any applicable licensing requirement of the
Atomic Energy Act of 1954 or the Energy Reorganiza-
tion Act of 1974 [section 5801 et seq. of this title]. This
Act shall not apply or be extended to any facility or
property at the Center which is not used in conducting
the project. This Act may not be construed to expand
or diminish the rights of the Federal Government.

“‘(b) This Act does not authorize the Federal Govern-
ment to acquire title to any high level radioactive
waste at the Center or to the Center or any portion
thereof.

‘““SEC. 6. For purposes of this Act:

‘(1) The term ‘Secretary’ means the Secretary of
Energy.

‘4(2) The term ‘Commission’ means the Nuclear Reg-
ulatory Commission.

‘(3) The term ‘State’ means the State of New York.

‘“(4) The term ‘high level radioactive waste’ means
the high level radioactive waste which was produced
by the reprocessing at the Center of spent nuclear
fuel. Such term includes both liquid wastes which are
produced directly in reprocessing, dry solid material
derived from such liquid waste, and such other mate-
rial as the Commission designates as high level radio-
active waste for purposes of protecting the public
health and safety.

‘“(5) The term ‘transuranic waste’ means material
contaminated with elements which have an atomic
number greater than 92, including neptunium, pluto-
nium, americium, and curium, and which are in con-
centrations greater than 10 nanocuries per gram, or
in such other concentrations as the Commission may
prescribe to protect the public health and safety.

“(6) The term ‘low level radioactive waste’ means
radioactive waste not classified as high level radio-
active waste, transuranic waste, or byproduct mate-
rial as defined in section 1le. (2) of the Atomic En-
ergy Act of 1954 [section 2014(e)(2) of this title].

‘(T The term ‘project’ means the project prescribed
by section 2(a).

‘“(8) The term ‘Center’ means the Western New
York Service Center in West Valley, New York.”

[For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under section 4 of Pub. L. 96-368, set out above, is listed
in item 1 on page 84), see section 3003 of Pub. L. 104-66,
as amended, and section 1(a)(4) [div. A, §1402(1)] of Pub.
L. 106-554, set out as notes under section 1113 of Title
31, Money and Finance.]

§2021b. Definitions

For purposes of sections 2021b to 2021j of this
title:

(1) Agreement State

The term ‘‘agreement State’” means a State
that—

(A) has entered into an agreement with the
Nuclear Regulatory Commission under sec-
tion 2021 of this title; and

(B) has authority to regulate the disposal
of low-level radioactive waste under such
agreement.

(2) Allocation
The term ‘‘allocation’” means the assign-

ment of a specific amount of low-level radio-
active waste disposal capacity to a commer-
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cial nuclear power reactor for which access is
required to be provided by sited States subject
to the conditions specified under sections
2021b to 2021j of this title.

(3) Commercial nuclear power reactor

The term ‘‘commercial nuclear power reac-
tor” means any unit of a civilian light-water
moderated utilization facility required to be
licensed under section 2133 or 2134(b) of this
title.

(4) Compact

The term ‘‘compact’” means a compact en-
tered into by two or more States pursuant to
sections 2021b to 2021j of this title.

(5) Compact commission

The term ‘‘compact commission’ means the
regional commission, committee, or board es-
tablished in a compact to administer such
compact.

(6) Compact region

The term ‘‘compact region’ means the area
consisting of all States that are members of a
compact.

(7) Disposal

The term ‘‘disposal’ means the permanent
isolation of low-level radioactive waste pursu-
ant to the requirements established by the Nu-
clear Regulatory Commission under applicable
laws, or by an agreement State if such isola-
tion occurs in such agreement State.

(8) Generate

The term ‘‘generate’’, when used in relation
to low-level radioactive waste, means to
produce low-level radioactive waste.

(9) Low-level radioactive waste

(A) In general

The term ‘‘low-level radioactive waste”’
means radioactive material that—

(i) is not high-level radioactive waste,
spent nuclear fuel, or byproduct material
(as defined in section 2014(e)(2) of this
title); and

(ii) the Nuclear Regulatory Commission,
consistent with existing law and in accord-
ance with paragraph (A), classifies as low-
level radioactive waste.

(B) Exclusion

The term ‘‘low-level radioactive waste”’
does not include byproduct material (as de-
fined in paragraphs (3) and (4) of section
2014(e) of this title).

(10) Non-sited compact region

The term ‘‘non-sited compact region’’ means
any compact region that is not a sited com-
pact region.

(11) Regional disposal facility

The term ‘‘regional disposal facility’ means
a non-Federal low-level radioactive waste dis-
posal facility in operation on January 1, 1985,
or subsequently established and operated
under a compact.

(12) Secretary

The term ‘‘Secretary’ means the Secretary
of Energy.
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(13) Sited compact region

The term ‘‘sited compact region’” means a
compact region in which there is located one
of the regional disposal facilities at Barnwell,
in the State of South Carolina; Richland, in
the State of Washington; or Beatty, in the
State of Nevada.

(14) State

The term ‘‘State’” means any State of the
United States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(Pub. L. 96-573, §2, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1842; amended Pub.
L. 109-58, title VI, §651(e)(3)(B), Aug. 8, 2005, 119
Stat. 808.)

CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

PRIOR PROVISIONS

A prior section 2021b, Pub. L. 96-573, §2, Dec. 22, 1980,
94 Stat. 3347, related to definitions respecting low-level
radioactive waste policy as used in former sections
2021b to 2021d of this title, prior to repeal by Pub. L.
99-240, §102.

AMENDMENTS

2005—Par. (9). Pub. L. 109-568 designated existing pro-
visions as subpar. (A), inserted heading, redesignated
former subpars. (A) and (B) as cls. (i) and (ii), respec-
tively, and added subpar. (B).

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-240, title I, §101, Jan. 15, 1986, 99 Stat. 1842,
provided that: ‘“This Title [enacting this section and
sections 2021c to 2021j of this title, repealing former
sections 2021b to 2021d of this title, and enacting and re-
pealing a provision set out as a note under this section]
may be cited as the ‘Low-Level Radioactive Waste Pol-
icy Amendments Act of 1985°.”

SHORT TITLE

Pub. L. 96-573, §1, as added by Pub. L. 99-240, title I,
§102, Jan. 15, 1986, 99 Stat. 1842, provided that: ‘“This
Act [enacting sections 2021b to 2021j of this title] may
be cited as the ‘Low-Level Radioactive Waste Policy
Act’.”

A prior section 1 of Pub. L. 96-573, which provided
that Pub. L. 96-573 [enacting former sections 2021b to
2021d of this title] could be cited as the ‘‘Low-Level
Radioactive Waste Policy Act’, was repealed by Pub.
L. 99-240, title I, §102, Jan. 15, 1986, 99 Stat. 1842.

§2021c. Responsibilities for disposal of low-level
radioactive waste

(a)(1) Each State shall be responsible for pro-
viding, either by itself or in cooperation with
other States, for the disposal of—

(A) low-level radioactive waste generated
within the State (other than by the Federal
Government) that consists of or contains class
A, B, or C radioactive waste as defined by sec-
tion 61.55 of title 10, Code of Federal Regula-
tions, as in effect on January 26, 1983;

(B) low-level radioactive waste described in
subparagraph (A) that is generated by the Fed-
eral Government except such waste that is—

(i) owned or generated by the Department
of Energy;
(ii) owned or generated by the TUnited

States Navy as a result of the decommis-
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sioning of vessels of the United States Navy;
or

(iii) owned or generated as a result of any
research, development, testing, or produc-
tion of any atomic weapon; and

(C) low-level radioactive waste described in
subparagraphs (A) and (B) that is generated
outside of the State and accepted for disposal
in accordance with sections! 2021le or 2021f of
this title.

(2) No regional disposal facility may be re-
quired to accept for disposal any material—

(A) that is not low-level radioactive waste as
defined by section 61.55 of title 10, Code of Fed-
eral Regulations, as in effect on January 26,
1983, or

(B) identified under the Formerly Utilized
Sites Remedial Action Program.

Nothing in this paragraph shall be deemed to
prohibit a State, subject to the provisions of its
compact, or a compact region from accepting for
disposal any material identified in subparagraph
(A) or (B).

(b)(1) The Federal Government shall be respon-
sible for the disposal of—

(A) low-level radioactive waste owned or
generated by the Department of Energy;

(B) low-level radioactive waste owned or
generated by the United States Navy as a re-
sult of the decommissioning of vessels of the
United States Navy;

(C) low-level radioactive waste owned or
generated by the Federal Government as a re-
sult of any research, development, testing, or
production of any atomic weapon; and

(D) any other low-level radioactive waste
with concentrations of radionuclides that ex-
ceed the limits established by the Commission
for class C radioactive waste, as defined by
section 61.55 of title 10, Code of Federal Regu-
lations, as in effect on January 26, 1983.

(2) All radioactive waste designated a Federal
responsibility pursuant to subparagraph
(b)(1)(D) that results from activities licensed by
the Nuclear Regulatory Commission under the
Atomic Energy Act of 1954, as amended, shall be
disposed of in a facility licensed by the Nuclear
Regulatory Commission that the Commission
determines is adequate to protect the public
health and safety.

(3) Not later than 12 months after January 15,
1986, the Secretary shall submit to the Congress
a comprehensive report setting forth the recom-
mendations of the Secretary for ensuring the
safe disposal of all radioactive waste designated
a Federal responsibility pursuant to subpara-
graph (b)(1)(D). Such report shall include—

(A) an identification of the radioactive
waste involved, including the source of such
waste, and the volume, concentration, and
other relevant characteristics of such waste;

(B) an identification of the Federal and non-
Federal options for disposal of such radio-
active waste;

(C) a description of the actions proposed to
ensure the safe disposal of such radioactive
waste;

180 in original. Probably should be ‘‘section’.
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(D) a description of the projected costs of
undertaking such actions;

(E) an identification of the options for en-
suring that the beneficiaries of the activities
resulting in the generation of such radioactive
wastes bear all reasonable costs of disposing of
such wastes; and

(F) an identification of any statutory au-
thority required for disposal of such waste.

(4) The Secretary may not dispose of any
radioactive waste designated a Federal respon-
sibility pursuant to paragraph (b)(1)(D) that be-
comes a Federal responsibility for the first time
pursuant to such paragraph until ninety days
after the report prepared pursuant to paragraph
(3) has been submitted to the Congress.

(Pub. L. 96-573, §3, as added Pub. L. 99240, title
I, §102, Jan. 15, 1986, 99 Stat. 1843.)
REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(b)(2), is act Aug. 1, 1946, ch. 724, as added by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 2011 of this title and Tables.

January 15, 1986, referred to in subsec. (b)(3), was in
the original ‘‘the date of enactment of this Act” and
was translated as meaning the date of enactment of
Pub. L. 99-240 to reflect the probable intent of Con-
gress.

CODIFICATION
Section was enacted as part of the Low-Level Radio-

active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

PRIOR PROVISIONS
A prior section 2021c, Pub. L. 96-573, §3, Dec. 22, 1980,
94 Stat. 3347, related to the applicability of low-level

radioactive waste compacts, prior to repeal by Pub. L.
99-240, §102. See section 2021d of this title.

§2021d. Regional compacts for disposal of low-
level radioactive waste

(a) In general

(1) Federal policy

It is the policy of the Federal Government
that the responsibilities of the States under
section 2021c of this title for the disposal of
low-level radioactive waste can be most safely
and effectively managed on a regional basis.
(2) Interstate compacts

To carry out the policy set forth in para-
graph (1), the States may enter into such com-
pacts as may be necessary to provide for the
establishment and operation of regional dis-
posal facilities for low-level radioactive waste.

(b) Applicability to Federal activities
(1) In general
(A) Activities of the Secretary

Except as provided in subparagraph (B), no
compact or action taken under a compact
shall be applicable to the transportation,
management, or disposal of any low-level
radioactive waste designated in section
2021c(a)(1)(B)(i)—(iii) of this title.

(B) Federal low-level radioactive waste dis-
posed of at non-Federal facilities

Low-level radioactive waste owned or gen-
erated by the Federal Government that is
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disposed of at a regional disposal facility or
non-Federal disposal facility within a State
that is not a member of a compact shall be
subject to the same conditions, regulations,
requirements, fees, taxes, and surcharges
imposed by the compact commission, and by
the State in which such facility is located,
in the same manner and to the same extent
as any low-level radioactive waste not gen-
erated by the Federal Government.
(2) Federal low-level radioactive waste disposal
facilities
Any low-level radioactive waste disposal fa-
cility established or operated exclusively for
the disposal of low-level radioactive waste
owned or generated by the Federal Govern-
ment shall not be subject to any compact or
any action taken under a compact.
(3) Effect of compacts on Federal law

Nothing contained in sections 2021b to 2021j
of this title or any compact may be construed
to confer any new authority on any compact
commission or State—

(A) to regulate the packaging, generation,
treatment, storage, disposal, or transpor-
tation of low-level radioactive waste in a
manner incompatible with the regulations of
the Nuclear Regulatory Commission or in-
consistent with the regulations of the De-
partment of Transportation;

(B) to regulate health, safety, or environ-
mental hazards from source material, by-
product material, or special nuclear mate-
rial;

(C) to inspect the facilities of licensees of
the Nuclear Regulatory Commission;

(D) to inspect security areas or operations
at the site of the generation of any low-level
radioactive waste by the Federal Govern-
ment, or to inspect classified information re-
lated to such areas or operations; or

(E) to require indemnification pursuant to
the provisions of chapter 171 of title 28 (com-
monly referred to as the Federal Tort
Claims Act), or section 2210 of this title,
whichever is applicable.

(4) Federal authority

Except as expressly provided in sections
2021b to 2021j of this title, nothing contained
in sections 2021b to 2021j of this title or any
compact may be construed to limit the appli-
cability of any Federal law or to diminish or
otherwise impair the jurisdiction of any Fed-
eral agency, or to alter, amend, or otherwise
affect any Federal law governing the judicial
review of any action taken pursuant to any
compact.

(5) State authority preserved

Except as expressly provided in sections
2021b to 2021j of this title, nothing contained
in sections 2021b to 2021j of this title expands,
diminishes, or otherwise affects State law.

(c) Restricted use of regional disposal facilities

Any authority in a compact to restrict the use
of the regional disposal facilities under the com-
pact to the disposal of low-level radioactive
waste generated within the compact region shall
not take effect before each of the following oc-
curs:
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(1) January 1, 1986; and
(2) the Congress by law consents to the com-
pact.
(d) Congressional review

Each compact shall provide that every 5 years
after the compact has taken effect the Congress
may by law withdraw its consent.

(Pub. L. 96-573, §4, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1845.)

CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

PRIOR PROVISIONS

A prior section 2021d, Pub. L. 96-573, §4, Dec. 22, 1980,
94 Stat. 3348, related to policy of Federal Government
concerning low-level radioactive waste disposal, imple-
mentation of that policy, and a report to Congress and
the States to assist in carrying out the policy, prior to
repeal by Pub. L. 99-240, §102.

TEXAS LOW-LEVEL RADIOACTIVE WASTE DISPOSAL
COMPACT CONSENT ACT

Pub. L. 105-236, Sept. 20, 1998, 112 Stat. 1542, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Texas Low-Level
Radioactive Waste Disposal Compact Consent Act’.
“SEC. 2. CONGRESSIONAL FINDING.

“The Congress finds that the compact set forth in
section 5 is in furtherance of the Low-Level Radio-
active Waste Policy Act (42 U.S.C. 2021b et seq.).

“SEC. 3. CONDITIONS OF CONSENT TO COMPACT.

“The consent of the Congress to the compact set
forth in section 5—

‘(1) shall become effective on the date of the enact-
ment of this Act [Sept. 20, 1998];

““(2) is granted subject to the provisions of the Low-
Level Radioactive Waste Policy Act (42 U.S.C. 2021b
et seq.); and

““(3) is granted only for so long as the regional com-
mission established in the compact complies with all
of the provisions of such Act.

“SEC. 4. CONGRESSIONAL REVIEW.

“The Congress may alter, amend, or repeal this Act
with respect to the compact set forth in section 5 after
the expiration of the 10-year period following the date
of the enactment of this Act [Sept. 20, 1998], and at such
intervals thereafter as may be provided in such com-
pact.

“SEC. 5. TEXAS LOW-LEVEL RADIOACTIVE WASTE
COMPACT.

‘‘(a) CONSENT OF CONGRESS.—In accordance with sec-
tion 4(a)(2) of the Low-Level Radioactive Waste Policy
Act (42 U.S.C. 2021d(a)(2)), the consent of Congress is
given to the States of Texas, Maine, and Vermont to
enter into the compact set forth in subsection (b).

‘“(b) TEXT OF COMPACT.—The compact reads substan-
tially as follows: [Text of compact appears at 112 Stat.
1543]7.

SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE
DISPOSAL COMPACT CONSENT ACT

Pub. L. 100-712, Nov. 23, 1988, 102 Stat. 4773, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Southwestern Low-
Level Radioactive Waste Disposal Compact Consent
Act’[.]

“SEC. 2. CONGRESSIONAL FINDING.

“The Congress finds that the compact set forth in
section 5 is in furtherance of the Low-Level Radio-
active Waste Policy Act [42 U.S.C. 2021b-2021j].

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4722

“SEC. 3. CONDITIONS OF CONSENT TO COMPACT.
“The consent of the Congress to the compact set
forth in section 5—

‘(1) shall become effective on the date of the enact-
ment of this Act [Nov. 23, 1988];

‘(2) is granted subject to the provisions of the Low-
Level Radioactive Waste Policy Act [42 TU.S.C.
2021b-2021j1; and

‘“(3) is granted only for so long as the regional com-
mission established in the compact complies with all
of the provisions of such Act.

“SEC. 4. CONGRESSIONAL REVIEW.

“The Congress may alter, amend, or repeal this Act
with respect to the compact set forth in section 5 after
the expiration of the 10-year period following the date
of enactment of this Act [Nov. 23, 1988], and at such in-
tervals thereafter as may be provided in such compact.

“SEC. 5. SOUTHWESTERN LOW-LEVEL RADIO-
ACTIVE WASTE COMPACT.

“In accordance with section 4(a)(2) of the Low-Level
Radioactive Waste Policy Act (42 U.S.C. 2021d(a)(2)),
the consent of Congress is given to the states of Ari-
zona, California, and any eligible states, as defined in
article VII of the Southwestern Low-Level Radioactive
Waste Disposal Compact, to enter into such compact.
Such compact is substantially as follows: [Text of com-
pact appears at 102 Stat. 4773].

APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE
COMPACT CONSENT ACT

Pub. L. 100-319, May 19, 1988, 102 Stat. 471, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Appalachian States
Low-Level Radioactive Waste Compact Consent Act’.

“SEC. 2. CONGRESSIONAL FINDING.

“The Congress finds that the compact set forth in
section 5 is in furtherance of the Low-Level Radio-
active Waste Policy Act [42 U.S.C. 2021b-2021j].

“SEC. 3. CONDITIONS OF CONSENT TO COMPACT.
“The consent of the Congress to the compact set
forth in section 5—

‘(1) shall become effective on the date of the enact-
ment of this Act [May 19, 1988],

‘(2) is granted subject to the provisions of the Low-
Level Radioactive Waste Policy Act [42 TU.S.C.
2021b-2021j], and

“(8) is granted only for so long as the Appalachian
States Low-Level Radioactive Waste Commission, ad-
visory committees, and regional boards established in
the compact comply with all the provisions of such
Act.

“SEC. 4. CONGRESSIONAL REVIEW.

“The Congress may alter, amend, or repeal this Act
with respect to the compact set forth in section 5 after
the expiration of the 10-year period following the date
of the enactment of this Act [May 19, 1988], and at such
intervals thereafter as may be provided for in such
compact.

“SEC. 5. APPALACHIAN STATES LOW-LEVEL
RADIOACTIVE WASTE COMPACT.

“In accordance with section 4(a)(2) of the Low-Level
Radioactive Waste Policy Act (42 U.S.C. 2021d(A)(2) [42
U.S.C. 2021d(a)(2)]), the consent of Congress is given to
the States of Pennsylvania, West Virginia, and any eli-
gible States as defined in Article 5(A) of the Appalach-
ian States Low-Level Radioactive Waste Compact to
enter into such compact. Such compact is substantially
as follows: [Text of compact appears at 102 Stat. 471].

OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTATE
COMPACT CONSENT ACT

Pub. L. 99-240, title II, Jan. 15, 1986, 99 Stat. 1859, pro-
vided that:

“SEC. 201. SHORT TITLE.
““This Title may be cited as the ‘Omnibus Low-Level
Radioactive Waste Interstate Compact Consent Act’.
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‘“‘Subtitle A—General Provisions

“SEC. 211. CONGRESSIONAL FINDING.

““The Congress hereby finds that each of the compacts
set forth in subtitle B is in furtherance of the Low-
Level Radioactive Waste Policy Act [42 TU.S.C.
2021b-2021j].

“SEC. 212. CONDITIONS OF CONSENT TO COMPACTS.
““The consent of the Congress to each of the compacts
set forth in subtitle B—

‘(1) shall become effective on the date of the enact-
ment of this Act [Jan. 15, 1986];

‘“(2) is granted subject to the provisions of the Low-
Level Radioactive Waste Policy Act, as amended [42
U.S.C. 2021b-2021j]; and

‘“(8) is granted only for so long as the regional com-
mission, committee, or board established in the com-
pact complies with all of the provisions of such Act.

“SEC. 213. CONGRESSIONAL REVIEW.

“The Congress may alter, amend, or repeal this Act
with respect to any compact set forth in subtitle B
after the expiration of the 10-year period following the
date of the enactment of this Act [Jan. 15, 1986], and at
such intervals thereafter as may be provided in such
compact.

‘“‘Subtitle B—Congressional Consent to Compacts

“SEC. 221. NORTHWEST INTERSTATE COMPACT ON
LOW-LEVEL RADIOACTIVE WASTE MANAGE-
MENT.

“The consent of Congress is hereby given to the
states of Alaska, Hawaii, Idaho, Montana, Oregon,
Utah, Washington, and Wyoming to enter into the
Northwest Interstate Compact on Low-level Radio-
active Waste Management, and to each and every part
and article thereof. Such compact reads substantially
as follows: [Text of compact appears at 99 Stat. 1860.]

“SEC. 222. CENTRAL INTERSTATE LOW-LEVEL
RADIOACTIVE WASTE COMPACT.

“The consent of Congress is hereby given to the
states of Arkansas, Iowa, Kansas, Louisiana, Min-
nesota, Missouri, Nebraska, North Dakota, and OKkla-
homa to enter into the Central Interstate Low-Level
Radioactive Waste Compact, and to each and every part
and article thereof. Such compact reads substantially
as follows: [Text of compact appears at 99 Stat. 1863.]

“SEC. 223. SOUTHEAST INTERSTATE LOW-LEVEL
RADIOACTIVE WASTE MANAGEMENT COM-
PACT.

“In accordance with section 4(a)(2) of the Low-Level
Radioactive Waste Policy Act (42 U.S.C. 2021d(a)(2)),
the consent of the Congress is hereby given to the
States of Alabama, Florida, Georgia, Mississippi, North
Carolina, South Carolina, Tennessee, and Virginia to
enter into the Southeast Interstate Low-Level Radio-
active Waste Management Compact. Such compact is
substantially as follows: [Text of compact appears at 99
Stat. 1871; 103 Stat. 1289.]

“SEC. 224. CENTRAL MIDWEST INTERSTATE LOW-
LEVEL RADIOACTIVE WASTE COMPACT.

“In accordance with section 4(a)(2) of the Low-Level
Radioactive Waste Policy Act (42 U.S.C. 2021d(a)(2)),
the consent of the Congress hereby is given to the
States of Illinois and Kentucky to enter into the Cen-
tral Midwest Interstate Low-Level Radioactive Waste
Compact. Such compact is substantially as follows:
[Text of compact appears at 99 Stat. 1880; 108 Stat.
4607.]

“SEC. 225. MIDWEST INTERSTATE LOW-LEVEL
RADIOACTIVE WASTE MANAGEMENT COM-
PACT.

““The consent of Congress is hereby given to the
States of Iowa, Indiana, Michigan, Minnesota, Mis-
souri, Ohio, and Wisconsin to enter into the Midwest
Interstate Compact on Low-level Radioactive Waste
Management. Such compact is as follows: [Text of com-
pact appears at 99 Stat. 1892.]
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“SEC. 226. ROCKY MOUNTAIN LOW-LEVEL RADIO-
ACTIVE WASTE COMPACT.

“In accordance with section 4(a)(2) of the Low-Level
Radioactive Waste Policy Act (42 U.S.C. 2021d(a)(2)),
the consent of the Congress hereby is given to the
States of Arizona, Colorado, Nevada, New Mexico,
Utah, and Wyoming to enter into the Rocky Mountain
Interstate Low-Level Radioactive Waste Compact.
Such compact is substantially as follows: [Text of com-
pact appears at 99 Stat. 1902.]

“SEC. 227. NORTHEAST INTERSTATE LOW-LEVEL
RADIOACTIVE WASTE MANAGEMENT COM-
PACT.

“In accordance with section 4(a)(2) of the Low-Level
Radioactive Waste Policy Act [42 U.S.C. 2021d(a)(2)],
the consent of the Congress is hereby given to the
States of Connecticut, New Jersey, Delaware, and
Maryland to enter into the Northeast Interstate Low-
Level Radioactive Waste Management Compact. Such
compact is substantially as follows: [Text of compact
appears at 99 Stat. 1910.].”

§2021e. Limited availability of certain regional
disposal facilities during transition and li-
censing periods

(a) Availability of disposal capacity

(1) Pressurized water and boiling water reac-
tors

During the seven-year period beginning Jan-
uary 1, 1986 and ending December 31, 1992, sub-
ject to the provisions of subsections (b)
through (g), each State in which there is lo-
cated a regional disposal facility referred to in
paragraphs (1) through (3) of subsection (b)
shall make disposal capacity available for low-
level radioactive waste generated by pressur-
ized water and boiling water commercial nu-
clear power reactors in accordance with the
allocations established in subsection (c).

(2) Other sources of low-level radioactive
waste

During the seven-year period beginning Jan-
uary 1, 1986 and ending December 31, 1992, sub-
ject to the provisions of subsections (b)
through (g), each State in which there is lo-
cated a regional disposal facility referred to in
paragraphs (1) through (3) of subsection (b)
shall make disposal capacity available for low-
level radioactive waste generated by any
source not referred to in paragraph (1).

(3) Allocation of disposal capacity

(A) During the seven-year period beginning
January 1, 1986 and ending December 31, 1992,
low-level radioactive waste generated within a
sited compact region shall be accorded prior-
ity under this section in the allocation of
available disposal capacity at a regional dis-
posal facility referred to in paragraphs (1)
through (3) of subsection (b) and located in the
sited compact region in which such waste is
generated.

(B) Any State in which a regional disposal
facility referred to in paragraphs (1) through
(3) of subsection (b) is located may, subject to
the provisions of its compact, prohibit the dis-
posal at such facility of low-level radioactive
waste generated outside of the compact region
if the disposal of such waste in any given cal-
endar year, together with all other low-level
radioactive waste disposed of at such facility
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within that same calendar year, would result
in that facility disposing of a total annual vol-
ume of low-level radioactive waste in excess of
100 per centum of the average annual volume
for such facility designated in subsection (b):
Provided, however, That in the event that all
three States in which regional disposal facili-
ties referred to in paragraphs (1) through (3) of
subsection (b) act to prohibit the disposal of
low-level radioactive waste pursuant to this
subparagraph, each such State shall, in ac-
cordance with any applicable procedures of its
compact, permit, as necessary, the disposal of
additional quantities of such waste in incre-
ments of 10 per centum of the average annual
volume for each such facility designated in
subsection (b).

(C) Nothing in this paragraph shall require
any disposal facility or State referred to in
paragraphs (1) through (3) of subsection (b) to
accept for disposal low-level radioactive waste
in excess of the total amounts designated in
subsection (b).

(4) Cessation of operation of low-level radio-
active waste disposal facility

No provision of this section shall be con-
strued to obligate any State referred to in
paragraphs (1) through (3) of subsection (b) to
accept low-level radioactive waste from any
source in the event that the regional disposal
facility located in such State ceases oper-
ations.

(b) Limitations

The availability of disposal capacity for low-

level radioactive waste from any source shall be
subject to the following limitations:

(1) Barnwell, South Carolina

The State of South Carolina, in accordance
with the provisions of its compact, may limit
the volume of low-level radioactive waste ac-
cepted for disposal at the regional disposal fa-
cility located at Barnwell, South Carolina to a
total of 8,400,000 cubic feet of low-level radio-
active waste during the T7-year period begin-
ning January 1, 1986, and ending December 31,
1992 (as based on an average annual volume of
1,200,000 cubic feet of low-level radioactive
waste).

(2) Richland, Washington

The State of Washington, in accordance with
the provisions of its compact, may limit the
volume of low-level radioactive waste accept-
ed for disposal at the regional disposal facility
located at Richland, Washington to a total of
9,800,000 cubic feet of low-level radioactive
waste during the 7-year period beginning Jan-
uary 1, 1986, and ending December 31, 1992 (as
based on an average annual volume of 1,400,000
cubic feet of low-level radioactive waste).

(3) Beatty, Nevada

The State of Nevada, in accordance with the
provisions of its compact, may limit the vol-
ume of low-level radioactive waste accepted
for disposal at the regional disposal facility lo-
cated at Beatty, Nevada to a total of 1,400,000
cubic feet of low-level radioactive waste dur-
ing the T7-year period beginning January 1,
1986, and ending December 31, 1992 (as based on
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an average annual volume of 200,000 cubic feet
of low-level radioactive waste).

(¢) Commercial nuclear power reactor alloca-

tions
(1) Amount

Subject to the provisions of subsections (a)
through (g) each commercial nuclear power re-
actor shall upon request receive an allocation
of low-level radioactive waste disposal capac-
ity (in cubic feet) at the facilities referred to
in subsection (b) during the 4-year transition
period beginning January 1, 1986, and ending
December 31, 1989, and during the 3-year li-
censing period beginning January 1, 1990, and
ending December 31, 1992, in an amount cal-
culated by multiplying the appropriate num-
ber from the following table by the number of
months remaining in the applicable period as
determined under paragraph (2).

4-year Transition Period 3-year Licensing Period

Reactor
Type In Sited All Other In Sited All Other
Region Locations Region Locations
PWR ... 1027 871 934 685
BWR ... 2300 1951 2091 1533

(2) Method of calculation

For purposes of calculating the aggregate
amount of disposal capacity available to a
commercial nuclear power reactor under this
subsection, the number of months shall be
computed beginning with the first month of
the applicable period, or the sixteenth month
after receipt of a full power operating license,
whichever occurs later.

(3) Unused allocations

Any unused allocation under paragraph (1)
received by a reactor during the transition pe-
riod or the licensing period may be used at
any time after such reactor receives its full
power license or after the beginning of the per-
tinent period, whichever is later, but not in
any event after December 31, 1992, or after
commencement of operation of a regional dis-
posal facility in the compact region or State
in which such reactor is located, whichever oc-
curs first.

(4) Transferability

Any commercial nuclear power reactor in a
State or compact region that is in compliance
with the requirements of subsection (e) may
assign any disposal capacity allocated to it
under this subsection to any other person in
each State or compact region. Such assign-
ment may be for valuable consideration and
shall be in writing, copies of which shall be
filed at the affected compact commissions and
States, along with the assignor’s uncondi-
tional written waiver of the disposal capacity
being assigned.

(5) Unusual volumes

(A) The Secretary may, upon petition by the
owner or operator of any commercial nuclear
power reactor, allocate to such reactor dis-
posal capacity in excess of the amount cal-
culated under paragraph (1) if the Secretary
finds and states in writing his reasons for so
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finding that making additional capacity avail-
able for such reactor through this paragraph is
required to permit unusual or unexpected op-
erating, maintenance, repair or safety activi-
ties.

(B) The Secretary may not make allocations
pursuant to subparagraph (A) that would re-
sult in the acceptance for disposal of more
than 800,000 cubic feet of low-level radioactive
waste or would result in the total of the allo-
cations made pursuant to this subsection ex-
ceeding 11,900,000 cubic feet over the entire
seven-year interim access period.

(6) Limitation

During the seven-year interim access period
referred to in subsection (a), the disposal fa-
cilities referred to in subsection (b) shall not
be required to accept more than 11,900,000
cubic feet of low-level radioactive waste gen-
erated by commercial nuclear power reactors.

(d) Use of surcharge funds for milestone incen-
tives; consequences of failure to meet dis-
posal deadline

(1) Surcharges

The disposal of any low-level radioactive
waste under this section (other than low-level
radioactive waste generated in a sited com-
pact region) may be charged a surcharge by
the State in which the applicable regional dis-
posal facility is located, in addition to the fees
and surcharges generally applicable for dis-
posal of low-level radioactive waste in the re-
gional disposal facility involved. Except as
provided in subsection (e)(2), such surcharges
shall not exceed—

(A) in 1986 and 1987, $10 per cubic foot of
low-level radioactive waste;

(B) in 1988 and 1989, $20 per cubic foot of
low-level radioactive waste; and

(C) in 1990, 1991, and 1992, $40 per cubic foot
of low-level radioactive waste.

(2) Milestone incentives
(A) Escrow account

Twenty-five per centum of all surcharge
fees received by a State pursuant to para-
graph (1) during the seven-year period re-
ferred to in subsection (a) shall be trans-
ferred on a monthly basis to an escrow ac-
count held by the Secretary. The Secretary
shall deposit all funds received in a special
escrow account. The funds so deposited shall
not be the property of the United States.
The Secretary shall act as trustee for such
funds and shall invest them in interest-bear-
ing United States Government Securities
with the highest available yield. Such funds
shall be held by the Secretary until—

(i) paid or repaid in accordance with sub-
paragraph (B) or (C); or

(ii) paid to the State collecting such fees
in accordance with subparagraph (F).

(B) Payments

(i) JuLy 1, 1986.—The twenty-five per
centum of any amount collected by a
State under paragraph (1) for low-level
radioactive waste disposed of under this
section during the period beginning on
January 15, 1986, and ending June 30, 1986,
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and transferred to the Secretary under
subparagraph (A), shall be paid by the Sec-
retary in accordance with subparagraph
(D) if the milestone described in sub-
section (e)(1)(A) is met by the State in
which such waste originated.

(ii) JANUARY 1, 1988.—The twenty-five per
centum of any amount collected by a
State under paragraph (1) for low-level
radioactive waste disposed of under this
section during the period beginning July 1,
1986 and ending December 31, 1987, and
transferred to the Secretary under sub-
paragraph (A), shall be paid by the Sec-
retary in accordance with subparagraph
(D) if the milestone described in sub-
section (e)(1)(B) is met by the State in
which such waste originated (or its com-
pact region, where applicable).

(iii) JANUARY 1, 1990.—The twenty-five
per centum of any amount collected by a
State under paragraph (1) for low-level
radioactive waste disposed of under this
section during the period beginning Janu-
ary 1, 1988 and ending December 31, 1989,
and transferred to the Secretary under
subparagraph (A), shall be paid by the Sec-
retary in accordance with subparagraph
(D) if the milestone described in sub-
section (e)(1)(C) is met by the State in
which such waste originated (or its com-
pact region, where applicable).

(iv) The twenty-five per centum of any
amount collected by a State under para-
graph (1) for low-level radioactive waste
disposed of under this section during the
period beginning January 1, 1990 and end-
ing December 31, 1992, and transferred to
the Secretary under subparagrahl (A),
shall be paid by the Secretary in accord-
ance with subparagraph (D) if, by January
1, 1993, the State in which such waste
originated (or its compact region, where
applicable) is able to provide for the dis-
posal of all low-level radioactive waste
generated within such State or compact
region.

(C) Failure to meet January 1, 1993 deadline

If, by January 1, 1993, a State (or, where
applicable, a compact region) in which low-
level radioactive waste is generated is un-
able to provide for the disposal of all such
waste generated within such State or com-
pact region—

(i) each State in which such waste is gen-
erated, upon the request of the generator
or owner of the waste, shall take title to
the waste, shall be obligated to take pos-
session of the waste, and shall be liable for
all damages directly or indirectly incurred
by such generator or owner as a con-
sequence of the failure of the State to take
possession of the waste as soon after Janu-
ary 1, 1993 as the generator or owner noti-
fies the State that the waste is available
for shipment; or

(ii) if such State elects not to take title
to, take possession of, and assume liability

180 in original. Probably should be ‘‘subparagraph’.
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for such waste, pursuant to clause (i),
twenty-five per centum of any amount col-
lected by a State under paragraph (1) for
low-level radioactive waste disposed of
under this section during the period begin-
ning January 1, 1990 and ending December
31, 1992 shall be repaid, with interest, to
each generator from whom such surcharge
was collected. Repayments made pursuant
to this clause shall be made on a monthly
basis, with the first such repayment begin-
ning on February 1, 1993, in an amount
equal to one thirty-sixth of the total
amount required to be repaid pursuant to
this clause, and shall continue until the
State (or, where applicable, compact re-
gion) in which such low-level radioactive
waste is generated is able to provide for
the disposal of all such waste generated
within such State or compact region or
until January 1, 1996, whichever is earlier.

If a State in which low-level radioactive
waste is generated elects to take title to,
take possession of, and assume liability for
such waste pursuant to clause (i), such State
shall be paid such amounts as are designated
in subparagraph (B)(iv). If a State (or, where
applicable, a compact region) in which low-
level radioactive waste is generated provides
for the disposal of such waste at any time
after January 1, 1993 and prior to January 1,
1996, such State (or, where applicable, com-
pact region) shall be paid in accordance with
subparagraph (D) a lump sum amount equal
to twenty-five per centum of any amount
collected by a State under paragraph (1):
Provided, however, That such payment shall
be adjusted to reflect the remaining number
of months between January 1, 1993 and Janu-
ary 1, 1996 for which such State (or, where
applicable, compact region) provides for the
disposal of such waste. If a State (or, where
applicable, a compact region) in which low-
level radioactive waste is generated is un-
able to provide for the disposal of all such
waste generated within such State or com-
pact region by January 1, 1996, each State in
which such waste is generated, upon the re-
quest of the generator or owner of the waste,
shall take title to the waste, be obligated to
take possession of the waste, and shall be
liable for all damages directly or indirectly
incurred by such generator or owner as a
consequence of the failure of the State to
take possession of the waste as soon after
January 1, 1996, as the generator or owner
notifies the State that the waste is available
for shipment.

(D) Recipients of payments

The payments described in subparagraphs
(B) and (C) shall be paid within thirty days
after the applicable date—

(i) if the State in which such waste origi-
nated is not a member of a compact re-
gion, to such State;

(ii) if the State in which such waste
originated is a member of the compact re-
gion, to the compact commission serving
such State.
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(E) Uses of payments
(i) Limitations

Any amount paid under subparagraphs
(B) or (C) may only be used to—

(I) establish low-level radioactive
waste disposal facilities;

(IT) mitigate the impact of low-level
radioactive waste disposal facilities on
the host State;

(ITI) regulate 1low-level radioactive
waste disposal facilities; or

(IV) ensure the decommissioning, clo-
sure, and care during the period of insti-
tutional control of low-level radioactive
waste disposal facilities.

(ii) Reports
(I) Recipient

Any State or compact commission re-
ceiving a payment under subparagraphs
(B) or (C) shall, on December 31 of each
year in which any such funds are ex-
pended, submit a report to the Depart-
ment of Energy itemizing any such ex-
penditures.

(IT) Department of Energy

Not later than six months after receiv-
ing the reports under subclause (I), the
Secretary shall submit to the Congress a
summary of all such reports that shall
include an assessment of the compliance
of each such State or compact commis-
sion with the requirements of clause (i).

(F) Payment to States

Any amount collected by a State under
paragraph (1) that is placed in escrow under
subparagraph (A) and not paid to a State or
compact commission under subparagraphs
(B) and (C) or not repaid to a generator
under subparagraph (C) shall be paid from
such escrow account to such State collecting
such payment under paragraph (1). Such
payment shall be made not later than 30
days after a determination of ineligibility
for a refund is made.

(G) Penalty surcharges

No rebate shall be made under this sub-
section of any surcharge or penalty sur-
charge paid during a period of noncompli-
ance with subsection (e)(1).

(e) Requirements for access to regional disposal
facilities
(1) Requirements for non-sited compact re-
gions and non-member States

Each non-sited compact region, or State
that is not a member of a compact region that
does not have an operating disposal facility,
shall comply with the following requirements:

(A) By July 1, 1986, each such non-member
State shall ratify compact legislation or, by
the enactment of legislation or the certifi-
cation of the Governor, indicate its intent to
develop a site for the location of a low-level
radioactive waste disposal facility within
such State.
(B) By January 1, 1988
(i) each non-sited compact region shall
identify the State in which its low-level
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radioactive waste disposal facility is to be
located, or shall have selected the devel-
oper for such facility and the site to be de-
veloped, and each compact region or the
State in which its low-level radioactive
waste disposal facility is to be located
shall develop a siting plan for such facility
providing detailed procedures and a sched-
ule for establishing a facility location and
preparing a facility license application and
shall delegate authority to implement
such plan;

(ii) each non-member State shall develop
a siting plan providing detailed procedures
and a schedule for establishing a facility
location and preparing a facility license
application for a low-level radioactive
waste disposal facility and shall delegate
authority to implement such plan; and

(iii) The siting plan required pursuant to
this paragraph shall include a description
of the optimum way to attain operation of
the low-level radioactive waste disposal fa-
cility involved, within the time period
specified in sections 2021b to 2021j of this
title. Such plan shall include a description
of the objectives and a sequence of dead-
lines for all entities required to take ac-
tion to implement such plan, including, to
the extent practicable, an identification of
the activities in which a delay in the start,
or completion, of such activities will cause
a delay in beginning facility operation.
Such plan shall also identify, to the extent
practicable, the process for (1) screening
for broad siting areas; (2) identifying and
evaluating specific candidate sites; and (3)
characterizing the preferred site(s), com-
pleting all necessary environmental as-
sessments, and preparing a license applica-
tion for submission to the Nuclear Regu-
latory Commission or an Agreement State.

(C) By January 1, 1990

(i) a complete application (as determined
by the Nuclear Regulatory Commission or
the appropriate agency of an agreement
State) shall be filed for a license to oper-
ate a low-level radioactive waste disposal
facility within each non-sited compact re-
gion or within each non-member State; or

(ii) the Governor (or, for any State with-
out a Governor, the chief executive officer)
of any State that is not a member of a
compact region in compliance with clause
(i), or has not complied with such clause
by its own actions, shall provide a written
certification to the Nuclear Regulatory
Commission, that such State will be capa-
ble of providing for, and will provide for,
the storage, disposal, or management of
any low-level radioactive waste generated
within such State and requiring disposal
after December 31, 1992, and include a de-
scription of the actions that will be taken
to ensure that such capacity exists.

(D) By January 1, 1992, a complete applica-
tion (as determined by the Nuclear Regu-
latory Commission or the appropriate agen-
cy of an agreement State) shall be filed for
a license to operate a low-level radioactive
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waste disposal facility within each non-sited
compact region or within each non-member
State.

(E) The Nuclear Regulatory Commission
shall transmit any certification received
under subparagraph (C) to the Congress and
publish any such certification in the Federal
Register.

(F) Any State may, subject to all applica-
ble provisions, if any, of any applicable com-
pact, enter into an agreement with the com-
pact commission of a region in which a re-
gional disposal facility is located to provide
for the disposal of all low-level radioactive
waste generated within such State, and, by
virtue of such agreement, may, with the ap-
proval of the State in which the regional dis-
posal facility is located, be deemed to be in
compliance with subparagraphs (A), (B), (C),
and (D).

(2) Penalties for failure to comply

(A) By July 1, 1986

If any State fails to comply with subpara-
graph (1)(A)—

(i) any generator of low-level radioactive
waste within such region or non-member
State shall, for the period beginning July
1, 1986, and ending December 31, 1986, be
charged 2 times the surcharge otherwise
applicable under subsection (d); and

(ii) on or after January 1, 1987, any low-
level radioactive waste generated within
such region or non-member State may be
denied access to the regional disposal fa-
cilities referred to in paragraphs (1)
through (3) of subsection (b).

(B) By January 1, 1988

If any non-sited compact region or non-
member State fails to comply with para-
graph (1)(B)—

(i) any generator of low-level radioactive
waste within such region or non-member
State shall—

(I) for the period beginning January 1,

1988, and ending June 30, 1988, be charged

2 times the surcharge otherwise applica-

ble under subsection (d); and

(IT) for the period beginning July 1,

1988, and ending December 31, 1988, be

charged 4 times the surcharge otherwise

applicable under subsection (d); and

(ii) on or after January 1, 1989, any low-
level radioactive waste generated within
such region or non-member State may be
denied access to the regional disposal fa-
cilities referred to in paragraphs (1)
through (3) of subsection (b).

(C) By January 1, 1990

If any non-sited compact region or non-
member State fails to comply with para-
graph (1)(C), any low-level radioactive waste
generated within such region or non-member
State may be denied access to the regional
disposal facilities referred to in paragraphs
(1) through (3) of subsection (b).

(D) By January 1, 1992

If any non-sited compact region or non-
member State fails to comply with para-
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graph (1)(D), any generator of low-level
radioactive waste within such region or non-
member State shall, for the period beginning
January 1, 1992 and ending upon the filing of
the application described in paragraph
(1)(D), be charged 3 times the surcharge
otherwise applicable under subsection (d).
(3) Denial of access

No denial or suspension of access to a re-
gional disposal facility under paragraph (2)
may be based on the source, class, or type of
low-level radioactive waste.

(4) Restoration of suspended access; penalties
for failure to comply

Any access to a regional disposal facility
that is suspended under paragraph (2) shall be
restored after the non-sited compact region or
non-member State involved complies with
such requirement. Any payment of surcharge
penalties pursuant to paragraph (2) for failure
to comply with the requirements of this sub-
section shall be terminated after the non-sited
compact region or non-member State involved
complies with such requirements.

(f) Monitoring of compliance and denial of access
to non-Federal facilities for noncompliance;
information requirements of certain States;
proprietary information

(1) Administration

Each State and compact commission in
which a regional disposal facility referred to
in paragraphs (1) through (3) of subsection (b)
is located shall have authority—

(A) to monitor compliance with the limita-
tions, allocations, and requirements estab-
lished in this section; and

(B) to deny access to any non-Federal low-
level radioactive waste disposal facilities
within its borders to any low-level radio-
active waste that—

(i) is in excess of the limitations or allo-
cations established in this section; or

(ii) is not required to be accepted due to
the failure of a compact region or State to
comply with the requirements of sub-

section (e)(1).

(2) Availability of information during interim
access period

(A) The States of South Carolina, Washing-
ton, and Nevada may require information from
disposal facility operators, generators, inter-
mediate handlers, and the Department of En-
ergy that is reasonably necessary to monitor
the availability of disposal capacity, the use
and assignment of allocations and the applica-
bility of surcharges.

(B) The States of South Carolina, Washing-
ton, and Nevada may, after written notice fol-
lowed by a period of at least 30 days, deny ac-
cess to disposal capacity to any generator or
intermediate handler who fails to provide in-
formation under subparagraph (A).

(C) PROPRIETARY INFORMATION.—

(i) Trade secrets, proprietary and other
confidential information shall be made
available to a State under this subsection
upon request only if such State—

(I) consents in writing to restrict the dis-
semination of the information to those
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who are directly involved in monitoring
under subparagraph (A) and who have a
need to know;

(IT) accepts liability for wrongful disclo-
sure; and

(ITI) demonstrates that such information
is essential to such monitoring.

(ii) The United States shall not be liable
for the wrongful disclosure by any individual
or State of any information provided to such
individual or State under this subsection.

(iii) Whenever any individual or State has
obtained possession of information under
this subsection, the individual shall be sub-
ject to the same provisions of law with re-
spect to the disclosure of such information
as would apply to an officer or employee of
the United States or of any department or
agency thereof and the State shall be sub-
ject to the same provisions of law with re-
spect to the disclosure of such information
as would apply to the United States or any
department or agency thereof. No State or
State officer or employee who receives trade
secrets, proprietary information, or other
confidential information under sections
2021b to 2021j of this title may be required to
disclose such information under State law.

(g) Nondiscrimination

Except as provided in subsections (b) through
(e), low-level radioactive waste disposed of
under this section shall be subject without dis-
crimination to all applicable legal requirements
of the compact region and State in which the
disposal facility is located as if such low-level
radioactive waste were generated within such
compact region.

(Pub. L. 96-573, §5, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1846.)

CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

CONSTITUTIONALITY

For constitutionality of section 102 of Pub. L. 99-240,
see Congressional Research Service, The Constitution
of the United States of America: Analysis and Interpre-
tation, Appendix 1, Acts of Congress Held Unconstitu-
tional in Whole or in Part by the Supreme Court of the
United States.

§2021f. Emergency access

(a) In general

The Nuclear Regulatory Commission may
grant emergency access to any regional disposal
facility or non-Federal disposal facility within a
State that is not a member of a compact for spe-
cific low-level radioactive waste, if necessary to
eliminate an immediate and serious threat to
the public health and safety or the common de-
fense and security. The procedure for granting
emergency access shall be as provided in this
section.

(b) Request for emergency access

Any generator of low-level radioactive waste,
or any Governor (or, for any State without a
Governor, the chief executive officer of the
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State) on behalf of any generator or generators
located in his or her State, may request that the
Nuclear Regulatory Commission grant emer-
gency access to a regional disposal facility or a
non-Federal disposal facility within a State that
is not a member of a compact for specific low-
level radioactive waste. Any such request shall
contain any information and certifications the
Nuclear Regulatory Commission may require.

(¢c) Determination of Nuclear Regulatory Com-

mission
(1) Required determination

Not later than 45 days after receiving a re-
quest under subsection (b), the Nuclear Regu-
latory Commission shall determine whether—

(A) emergency access is necessary because
of an immediate and serious threat to the
public health and safety or the common de-
fense and security; and

(B) the threat cannot be mitigated by any
alternative consistent with the public health
and safety, including storage of low-level
radioactive waste at the site of generation

or in a storage facility obtaining access to a

disposal facility by voluntary agreement,

purchasing disposal capacity available for
assignment pursuant to section 202le(c) of
this title or ceasing activities that generate
low-level radioactive waste.

(2) Required notification

If the Nuclear Regulatory Commission
makes the determinations required in para-
graph (1) in the affirmative, it shall designate
an appropriate non-Federal disposal facility or
facilities, and notify the Governor (or chief ex-
ecutive officer) of the State in which such fa-
cility is located and the appropriate compact
commission that emergency access is required.
Such notification shall specifically describe
the low-level radioactive waste as to source,
physical and radiological characteristics, and
the minimum volume and duration, not ex-
ceeding 180 days, necessary to alleviate the
immediate threat to public health and safety
or the common defense and security. The Nu-
clear Regulatory Commission shall also notify
the Governor (or chief executive officer) of the
State in which the low-level radioactive waste
requiring emergency access was generated
that emergency access has been granted and
that, pursuant to subsection (e), no extension
of emergency access may be granted absent
diligent State action during the period of the
initial grant.

(d) Temporary emergency access

Upon determining that emergency access is
necessary because of an immediate and serious
threat to the public health and safety or the
common defense and security, the Nuclear Regu-
latory Commission may at its discretion grant
temporary emergency access, pending its deter-
mination whether the threat could be mitigated
by any alternative consistent with the public
health and safety. In granting access under this
subsection, the Nuclear Regulatory Commission
shall provide the same notification and informa-
tion required under subsection (c). Absent a de-
termination that no alternative consistent with
the public health and safety would mitigate the
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threat, access granted under this subsection
shall expire 45 days after the granting of tem-
porary emergency access under this subsection.

(e) Extension of emergency access

The Nuclear Regulatory Commission may
grant one extension of emergency access beyond
the period provided in subsection (c¢), if it deter-
mines that emergency access continues to be
necessary because of an immediate and serious
threat to the public health and safety or the
common defense and security that cannot be
mitigated by any alternative consistent with
the public health and safety, and that the gener-
ator of low-level radioactive waste granted
emergency access and the State in which such
low-level radioactive waste was generated have
diligently though unsuccessfully acted during
the period of the initial grant to eliminate the
need for emergency access. Any extension grant-
ed under this subsection shall be for the mini-
mum volume and duration the Nuclear Regu-
latory Commission finds necessary to eliminate
the immediate threat to public health and safe-
ty or the common defense and security, and
shall not in any event exceed 180 days.

(f) Reciprocal access

Any compact region or State not a member of
a compact that provides emergency access to
non-Federal disposal facilities within its borders
shall be entitled to reciprocal access to any sub-
sequently operating non-Federal disposal facil-
ity that serves the State or compact region in
which low-level radioactive waste granted emer-
gency access was generated. The compact com-
mission or State having authority to approve
importation of low-level radioactive waste to
the disposal facility to which emergency access
was granted shall designate for reciprocal access
an equal volume of low-level radioactive waste
having similar characteristics to that provided
emergency access.

(g) Approval by compact commission

Any grant of access under this section shall be
submitted to the compact commission for the
region in which the designated disposal facility
is located for such approval as may be required
under the terms of its compact. Any such com-
pact commission shall act to approve emergency
access not later than 15 days after receiving no-
tification from the Nuclear Regulatory Commis-
sion, or reciprocal access not later than 15 days
after receiving notification from the appropriate
authority under subsection (f).

(h) Limitations

No State shall be required to provide emer-
gency or reciprocal access to any regional dis-
posal facility within its borders for low-level
radioactive waste not meeting criteria estab-
lished by the license or license agreement of
such facility, or in excess of the approved capac-
ity of such facility, or to delay the closing of
any such facility pursuant to plans established
before receiving a request for emergency or re-
ciprocal access. No State shall, during any 12-
month period, be required to provide emergency
or reciprocal access to any regional disposal fa-
cility within its borders for more than 20 per-
cent of the total volume of low-level radioactive
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waste accepted for disposal at such facility dur-
ing the previous calendar year.

(i) Volume reduction and surcharges

Any low-level radioactive waste delivered for
disposal under this section shall be reduced in
volume to the maximum extent practicable and
shall be subject to surcharges established in sec-
tions 2021b to 2021j of this title.

(j) Deduction from allocation

Any volume of low-level radioactive waste
granted emergency or reciprocal access under
this section, if generated by any commercial nu-
clear power reactor, shall be deducted from the
low-level radioactive waste volume allocable
under section 2021e(c) of this title.

(k) Agreement States

Any agreement under section 2021 of this title
shall not be applicable to the determinations of
the Nuclear Regulatory Commission under this
section.

(Pub. L. 96-573, §6, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1855.)

CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

§2021g. Responsibilities of Department of Energy
(a) Financial and technical assistance

The Secretary shall, to the extent provided in
appropriations Act, provide to those compact re-
gions, host States, and nonmember States
detemined! by the Secretary to require assist-
ance for purposes of carrying out sections 2021b
to 2021j of this title—

(1) continuing technical assistance to assist
them in fulfilling their responsibilities under
sections 2021b to 2021j of this title. Such tech-
nical assistance shall include, but not be lim-
ited to, technical guidelines for site selection,
alternative technologies for low-level radio-
active waste disposal, volume reduction op-
tions, management techniques to reduce low-
level waste generation, transportation prac-
tices for shipment of low-level wastes, health
and safety considerations in the storage, ship-
ment and disposal of low-level radioactive
wastes, and establishment of a computerized
data-base to monitor the management of low-
level radioactive wastes; and

(2) through the end of fiscal year 1993, finan-
cial assistance to assist them in fulfilling
their responsibilities under sections 2021b to
2021j of this title.

(b) Omitted

(Pub. L. 96-573, §7, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1858.)

CODIFICATION

Subsec. (b) of this section, which required the Sec-
retary to prepare and submit to Congress on an annual
basis a report on low-level waste disposal, terminated,
effective May 15, 2000, pursuant to section 3003 of Pub.
L. 104-66, as amended, set out as a note under section
1113 of Title 31, Money and Finance. See, also, item 2 on
page 84 of House Document No. 103-7.

180 in original. Probably should be ““determined’’.
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Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

§2021h. Alternative disposal methods

(a) Not later than 12 months after January 15,
1986, the Nuclear Regulatory Commission shall,
in consultation with the States and other inter-
ested persons, identify methods for the disposal
of low-level radioactive waste other than shal-
low land burial, and establish and publish tech-
nical guidance regarding licensing of facilities
that use such methods.

(b) Not later than 24 months after January 15,
1986, the Commission shall, in consultation with
the States and other interested persons, identify
and publish all relevant technical information
regarding the methods identified pursuant to
subsection (a) that a State or compact must pro-
vide to the Commission in order to pursue such
methods, together with the technical require-
ments that such facilities must meet, in the
judgment of the Commission, if pursued as an
alternative to shallow land burial. Such tech-
nical information and requirements shall in-
clude, but need not be limited to, site suit-
ability, site design, facility operation, disposal
site closure, and environmental monitoring, as
necessary to meet the performance objectives
established by the Commission for a licensed
low-level radioactive waste disposal facility.
The Commission shall specify and publish such
requirements in a manner and form deemed ap-
propriate by the Commission.

(Pub. L. 96-573, §8, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1858.)

CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

§2021i. Licensing review and approval

In order to ensure the timely development of
new low-level radioactive waste disposal facili-
ties, the Nuclear Regulatory Commission or, as
appropriate, agreement States, shall consider an
application for a disposal facility license in ac-
cordance with the laws applicable to such appli-
cation, except that the Commission and the
agreement state! shall—

(1) not later than 12 months after January
15, 1986, establish procedures and develop the
technical capability for processing applica-
tions for such licenses;

(2) to the extent practicable, complete all
activities associated with the review and proc-
essing of any application for such a license
(except for public hearings) no later than 15
months after the date of receipt of such appli-
cation; and

(3) to the extent practicable, consolidate all
required technical and environmental reviews
and public hearings.

(Pub. L. 96-573, §9, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1859.)

180 in original. Probably should be “‘States’.
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CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

§2021j. Radioactive waste below regulatory con-
cern

(a) Not later than 6 months after January 15,
1986, the Commission shall establish standards
and procedures, pursuant to existing authority,
and develop the technical capability for consid-
ering and acting upon petitions to exempt spe-
cific radioactive waste streams from regulation
by the Commission due to the presence of radio-
nuclides in such waste streams in sufficiently
low concentrations or quantities as to be below
regulatory concern.

(b) The standards and procedures established
by the Commission pursuant to subsection (a)
shall set forth all information required to be
submitted to the Commission by licensees in
support of such petitions, including, but not
limited to—

(1) a detailed description of the waste mate-
rials, including their origin, chemical com-
position, physical state, volume, and mass;
and

(2) the concentration or contamination lev-
els, half-lives, and identities of the radio-
nuclides present.

Such standards and procedures shall provide
that, upon receipt of a petition to exempt a spe-
cific radioactive waste stream from regulation
by the Commission, the Commission shall deter-
mine in an expeditious manner whether the con-
centration or quantity of radionuclides present
in such waste stream requires regulation by the
Commission in order to protect the public
health and safety. Where the Commission deter-
mines that regulation of a radioactive waste
stream is not necessary to protect the public
health and safety, the Commission shall take
such steps as may be necessary, in an expedi-
tious manner, to exempt the disposal of such
radioactive waste from regulation by the Com-
mission.

(Pub. L. 96-573, §10, as added Pub. L. 99-240, title
I, §102, Jan. 15, 1986, 99 Stat. 1859.)

CODIFICATION

Section was enacted as part of the Low-Level Radio-
active Waste Policy Act, and not as part of the Atomic
Energy Act of 1954 which comprises this chapter.

§2022. Health and environmental standards for
uranium mill tailings

(a) Promulgation and revision of rules for pro-
tection from hazards at inactive or deposi-
tory sites

As soon as practicable, but not later than Oc-
tober 1, 1982, the Administrator of the Environ-
mental Protection Agency (hereinafter referred
to in this section as the ‘‘Administrator’’) shall,
by rule, promulgate standards of general appli-
cation (including standards applicable to 1li-
censes under section 104(h) of the Uranium Mill
Tailings Radiation Control Act of 1978 [42 U.S.C.
7914(h)]) for the protection of the public health,
safety, and the environment from radiological
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and nonradiological hazards associated with re-
sidual radioactive materials (as defined in sec-
tion 101 of the Uranium Mill Tailings Radiation
Control Act of 1978 [42 U.S.C. 7911]) located at in-
active uranium mill tailings sites and deposi-
tory sites for such materials selected by the
Secretary of Energy, pursuant to title I of the
Uranium Mill Tailings Radiation Control Act of
1978 [42 U.S.C. 7911 et seq.]. Standards promul-
gated pursuant to this subsection shall, to the
maximum extent practicable, be consistent with
the requirements of the Solid Waste Disposal
Act, as amended [42 U.S.C. 6901 et seq.]. In estab-
lishing such standards, the Administrator shall
consider the risk to the public health, safety,
and the environment, the environmental and
economic costs of applying such standards, and
such other factors as the Administrator deter-
mines to be appropriate. The Administrator may
periodically revise any standard promulgated
pursuant to this subsection. After October 1,
1982, if the Administrator has not promulgated
standards in final form under this subsection,
any action of the Secretary of Energy under
title I of the Uranium Mill Tailings Radiation
Control Act of 1978 which is required to comply
with, or be taken in accordance with, standards
of the Administrator shall comply with, or be
taken in accordance with, the standards pro-
posed by the Administrator under this sub-
section until such time as the Administrator
promulgates such standards in final form.

(b) Promulgation and revision of rules for pro-
tection from hazards at processing or dis-
posal sites

(1) As soon as practicable, but not later than
October 31, 1982, the Administrator shall, by
rule, propose, and within 11 months thereafter
promulgate in final form, standards of general
application for the protection of the public
health, safety, and the environment from radio-
logical and nonradiological hazards associated
with the processing and with the possession,
transfer, and disposal of byproduct material, as
defined in section 2014(e)(2) of this title, at sites
at which ores are processed primarily for their
source material content or which are used for
the disposal of such byproduct material. If the
Administrator fails to promulgate standards in
final form under this subsection by October 1,
1983, the authority of the Administrator to pro-
mulgate such standards shall terminate, and the
Commission may take actions under this chap-
ter without regard to any provision of this chap-
ter requiring such actions to comply with, or be
taken in accordance with, standards promul-
gated by the Administrator. In any such case,
the Commission shall promulgate, and from
time to time revise, any such standards of gen-
eral application which the Commission deems
necessary to carry out its responsibilities in the
conduct of its licensing activities under this
chapter. Requirements established by the Com-
mission under this chapter with respect to by-
product material as defined in section 2014(e)(2)
of this title shall conform to such standards.
Any requirements adopted by the Commission
respecting such byproduct material before pro-
mulgation by the Commission of such standards
shall be amended as the Commission deems nec-
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essary to conform to such standards in the same
manner as provided in subsection (f)(3). Nothing
in this subsection shall be construed to prohibit
or suspend the implementation or enforcement
by the Commission of any requirement of the
Commission respecting byproduct material as
defined in section 2014(e)(2) of this title pending
promulgation by the Commission of any such
standard of general application. In establishing
such standards, the Administrator shall consider
the risk to the public health, safety, and the en-
vironment, the environmental and economic
costs of applying such standards, and such other
factors as the Administrator determines to be
appropriate.

(2) Such generally applicable standards pro-
mulgated pursuant to this subsection for non-
radiological hazards shall provide for the protec-
tion of human health and the environment con-
sistent with the standards required under sub-
title C of the Solid Waste Disposal Act, as
amended [42 U.S.C. 6921 et seq.], which are appli-
cable to such hazards: Provided, however, That no
permit issued by the Administrator is required
under this chapter or the Solid Waste Disposal
Act, as amended [42 U.S.C. 6901 et seq.], for the
processing, possession, transfer, or disposal of
byproduct material, as defined in section
2014(e)(2) of this title. The Administrator may
periodically revise any standard promulgated
pursuant to this subsection. Within three years
after such revision of any such standard, the
Commission and any State permitted to exercise
authority under section 2021(b)(2) of this title
shall apply such revised standard in the case of
any license for byproduct material as defined in
section 2014(e)(2) of this title or any revision
thereof.

(¢) Publication in Federal Register; notice and
hearing; consultations; judicial review; time
for petition; venue; copy to Administrator;
record; administrative jurisdiction; review
by Supreme Court; effective date of rule

(1) Before the promulgation of any rule pursu-
ant to this section, the Administrator shall pub-
lish the proposed rule in the Federal Register,
together with a statement of the research,
analysis, and other available information in sup-
port of such proposed rule, and provide a period
of public comment of at least thirty days for
written comments thereon and an opportunity,
after such comment period and after public no-
tice, for any interested person to present oral
data, views, and arguments at a public hearing.
There shall be a transcript of any such hearing.
The Administrator shall consult with the Com-
mission and the Secretary of Energy before pro-
mulgation of any such rule.

(2) Judicial review of any rule promulgated
under this section may be obtained by any inter-
ested person only upon such person filing a peti-
tion for review within sixty days after such pro-
mulgation in the United States court of appeals
for the Federal judicial circuit in which such
person resides or has his principal place of busi-
ness. A copy of the petition shall be forthwith
transmitted by the clerk of court to the Admin-
istrator. The Administrator thereupon shall file
in the court the written submissions to, and
transcript of, the written or oral proceedings on
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which such rule was based as provided in section
2112 of title 28. The court shall have jurisdiction
to review the rule in accordance with chapter 7
of title 5 and to grant appropriate relief as pro-
vided in such chapter. The judgement of the
court affirming, modifying, or setting aside, in
whole or in part, any such rule shall be final,
subject to judicial review by the Supreme Court
of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28.

(3) Any rule promulgated under this section
shall not take effect earlier than sixty calendar
days after such promulgation.

(d) Federal and State implementation and en-
forcement

Implementation and enforcement of the stand-
ards promulgated pursuant to subsection (b) of
this section shall be the responsibility of the
Commission in the conduct of its licensing ac-
tivities under this chapter. States exercising au-
thority pursuant to section 2021(b)(2) of this
title shall implement and enforce such stand-
ards in accordance with subsection (o) of such
section.

(e) Other authorities of Administrator unaffected

Nothing in this chapter applicable to byprod-
uct material, as defined in section 2014(e)(2) of
this title, shall affect the authority of the Ad-
ministrator under the Clean Air Act of 1970, as
amended [42 U.S.C. 7401 et seq.], or the Federal
Water Pollution Control Act, as amended [33
U.S.C. 1251 et seq.].

(f) Implementation or enforcement of Uranium
Mill Licensing Requirements

(1) Prior to January 1, 1983, the Commission
shall not implement or enforce the provisions of
the Uranium Mill Licensing Requirements pub-
lished as final rules at 45 Federal Register 65521
to 6565638 on October 3, 1980 (hereinafter in this
subsection referred to as the ‘‘October 3 regula-
tions’’). After December 31, 1982, the Commis-
sion is authorized to implement and enforce the
provisions of such October 3 regulations (and
any subsequent modifications or additions to
such regulations which may be adopted by the
Commission), except as otherwise provided in
paragraphs (2) and (3) of this subsection.

(2) Following the proposal by the Adminis-
trator of standards under subsection (b), the
Commission shall review the October 3 regula-
tions, and, not later than 90 days after the date
of such proposal, suspend implementation and
enforcement of any provision of such regula-
tions which the Commission determines after
notice and opportunity for public comment to
require a major action or major commitment by
licensees which would be unnecessary if—

(A) the standards proposed by the Adminis-
trator are promulgated in final form without
modification, and

(B) the Commission’s requirements
modified to conform to such standards.

are

Such suspension shall terminate on the earlier
of April 1, 1984 or the date on which the Commis-
sion amends the October 3 regulations to con-
form to final standards promulgated by the Ad-
ministrator under subsection (b). During the pe-
riod of such suspension, the Commission shall
continue to regulate byproduct material (as de-
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fined in section 2014(e)(2) of this title) under this
chapter on a licensee-by-licensee basis as the
Commission deems necessary to protect public
health, safety, and the environment.

(3) Not later than 6 months after the date on
which the Administrator promulgates final
standards pursuant to subsection (b) of this sec-
tion, the Commission shall, after notice and op-
portunity for public comment, amend the Octo-
ber 3 regulations, and adopt such modifications,
as the Commission deems necessary to conform
to such final standards of the Administrator.

(4) Nothing in this subsection may be con-
strued as affecting the authority or responsibil-
ity of the Commission under section 2114 of this
title to promulgate regulations to protect the
public health and safety and the environment.

(Aug. 1, 1946, ch. 724, title I, §275, as added Pub.
L. 95-604, title II, §206(a), Nov. 8, 1978, 92 Stat.
3039; amended Pub. L. 97-415, §§18(a), 22(b), Jan.
4, 1983, 96 Stat. 2077, 2080; renumbered title I,
Pub. L. 102-486, title IX, §902(a)(8), Oct. 24, 1992,
106 Stat. 2944.)

REFERENCES IN TEXT

The Uranium Mill Tailings Radiation Control Act of
1978, referred to in subsec. (a), is Pub. L. 95-604, Nov. 8,
1978, 92 Stat. 3021, as amended. Title I of such act is
classified generally to subchapter I (§7911 et seq.) of
chapter 88 of this title. For complete classification of
this act to the Code, see Short Title note set out under
section 7901 of this title and Tables.

The Solid Waste Disposal Act, as amended, referred
to in subsecs. (a) and (b)(2), is title II of Pub. L. 89-272,
as amended generally by Pub. L. 94-580, §2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of this title. Subtitle C of the Solid
Waste Disposal Act is classified generally to sub-
chapter III (§6921 et seq.) of chapter 82 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 6901 of this title
and Tables.

This chapter, referred to in subsecs. (b), (d), (e), and
(f)(2), was in the original ‘‘this Act’’, meaning act Aug.
1, 1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073,
§1, 68 Stat. 919, known as the Atomic Energy Act of
1954, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

The Clean Air Act of 1970, as amended, referred to in
subsec. (e), probably means the Clean Air Act, which is
act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which
is classified generally to chapter 85 (§7401 et seq.) of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 7401 of
this title and Tables.

The Federal Water Pollution Control Act, as amend-
ed, referred to in subsec. (e), is act June 30, 1948, ch. 758,
as amended generally by Pub. L. 92-500, §2, Oct. 18, 1972,
86 Stat. 816, which is classified generally to chapter 26
(§1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the
Code, see Short Title note set out under section 1251 of
Title 33 and Tables.

AMENDMENTS

1983—Subsec. (a). Pub. L. 97-415, §§18(a)(1), 22(b)(1),
substituted ‘“‘October 1, 1982 for ‘‘one year after No-
vember 8, 1978 inserted provisions relating to the ap-
plication of the Administrator’s proposed standards to
actions by the Secretary of Energy in the event the Ad-
ministrator fails to promulgate standards in final form
after Oct. 1, 1982, and inserted provisions that in estab-
lishing standards, the Administrator shall consider risk
to public health, safety, and the environment, environ-
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mental and economic costs of applying such standards,
and such other factors as the Administrator determines
to be appropriate.

Subsec. (b)(1). Pub. L. 97-415, §§18(a)(2), (3), 22(b)(2),
substituted ‘‘October 31, 1982, the Administrator shall,
by rule, propose, and within 11 months thereafter pro-
mulgate in final form,” for ‘‘eighteen months after No-
vember 8, 1978, the Administrator shall, by rule, pro-
mulgate’” inserted provisions relating to the conse-
quences of failure by the Administrator to promulgate
standards in final form by Oct. 1, 1983, and inserted pro-
visions that in establishing standards, the Adminis-
trator shall consider risk to public health, safety, and
the environment, environmental and economic costs of
applying such standards, and such other factors as the
Administrator determines to be appropriate.

Subsec. (f). Pub. L. 97-415, §18(a)(4), added subsec. (f).

EFFECTIVE DATE

Section effective Nov. 8, 1978, see section 208 of Pub.
L. 95604, set out as an Effective Date of 1978 Amend-
ment note under section 2014 of this title.

§2023. State authority to regulate radiation
below level of regulatory concern of Nuclear
Regulatory Commission

(a) In general

No provision of this chapter, or of the Low-
Level Radioactive Waste Policy Act [42 U.S.C.
2021b et seq.], may be construed to prohibit or
otherwise restrict the authority of any State to
regulate, on the basis of radiological hazard, the
disposal or off-site incineration of low-level
radioactive waste, if the Nuclear Regulatory
Commission, after October 24, 1992, exempts
such waste from regulation.

(b) Relation to other State authority

This section may not be construed to imply
preemption of existing State authority. Except
as expressly provided in subsection (a), this sec-
tion may not be construed to confer on any
State any additional authority to regulate ac-
tivities licensed by the Nuclear Regulatory
Commission.

(c) Definitions

For purposes of this section:

(1) The term ‘‘low-level radioactive waste”
means radioactive material classified by the
Nuclear Regulatory Commission as low-level
radioactive waste on October 24, 1992.

(2) The term ‘‘off-site incineration’ means
any incineration of radioactive materials at a
facility that is located off the site where such
materials were generated.

(3) The term ‘‘State’” means each of the sev-
eral States, the District of Columbia, and any
commonwealth, territory, or possession of the
United States.

(Aug. 1, 1946, ch. 724, title I, §276, as added Pub.
L. 102-486, title XXIX, §2901(a), Oct. 24, 1992, 106
Stat. 3122.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

The Low-Level Radioactive Waste Policy Act, re-
ferred to in subsec. (a), is Pub. L. 96-573, as amended
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generally by Pub. L. 99-240, title I, §102, Jan. 15, 1986, 99
Stat. 1842, which is classified generally to section 2021b
et seq. of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 2021b of this title and Tables.

SUBCHAPTER II—ORGANIZATION

§§2031, 2032. Repealed. Pub. L. 93-438, title I,
§104(a), Oct. 11, 1974, 88 Stat. 1237

Section 2031, act Aug. 1, 1946, ch. 724, §21, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 924; amended Aug. 9,
1955, ch. 697, §3, 69 Stat. 630, provided for establishment
of Atomic Energy Commission, its composition, Chair-
man, acting Chairman, quorum, official spokesman,
and seal.

Provisions similar to section 2031 were contained in
section 1802(a)(1) of this title prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919.

Another prior section 21 of act Aug. 1, 1946, ch. 724, 60
Stat. 775, which provided that act Aug. 1, 1946, could be
cited as the Atomic Energy Act of 1946, was set out as
a note under section 1801 of this title prior to the gen-
eral amendment and renumbering of act Aug. 1, 1946, by
act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919.

Section 2032, act Aug. 1, 1946, ch. 724, §22, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 924; amended Sept. 4,
1957, Pub. L. 85-287, §1, 71 Stat. 612; Aug. 14, 1964, Pub.
L. 88-426, title III, §305(10)(A), 78 Stat. 423, provided for
appointment of members of Commission, terms of of-
fice, and prohibition from engaging in any other voca-
tion, business, or employment, by the members.

Provisions similar to section 2032 were contained in
section 1802(a)(2) of this title prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919.

EFFECTIVE DATE OF REPEAL

Repeal effective 120 days after Oct. 11, 1974, or on such
earlier date as the President may prescribe and publish
in the Federal Register, see section 312(a) of Pub. L.
93-438, set out as a note under section 5801 of this title.

EX. ORD. NoO. 9816. TRANSFER OF PROPERTY AND
PERSONNEL TO THE ATOMIC ENERGY COMMISSION

Ex. Ord. No. 9816, eff. Dec. 31, 1946, 12 F.R. 37, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution and the statutes, including the Atomic En-
ergy Act of 1946 [this chapter], and as President of the
United States and Commander in Chief of the Army
and the Navy, it is hereby ordered and directed as fol-
lows:

1. There are transferred to the Atomic Energy Com-
mission all interests owned by the United States or any
Government agency in the following property:

(a) All fissionable material; all atomic weapons and
parts thereof; all facilities, equipment, and materials
for the processing, production, or utilization of fission-
able material or atomic energy; all processes and tech-
nical information of any kind, and the source thereof
(including data, drawings, specifications, patents, pat-
ent applications, and other sources) relating to the
processing, production, or utilization of fissionable ma-
terial or atomic energy; and all contracts, agreements,
leases, patents, applications for patents, inventions and
discoveries (whether patented or unpatented), and
other rights of any kind concerning any such items.

(b) All facilities, equipment, and materials, devoted
primarily to atomic energy research and development.

2. There also are transferred to the Atomic Energy
Commission all property, real or personal, tangible or
intangible, including records, owned by or in the pos-
session, custody or control of the Manhattan Engineer
District, War Department, in addition to the property
described in paragraph 1 above. Specific items of such
property, including records, may be excepted from
transfer to the Commission in the following manner:
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(a) The Secretary of War shall notify the Commission
in writing as to the specific items of property or
records he wishes to except; and

(b) If after full examination of the facts by the Com-
mission, it concurs in the exception, those specific
items of property or records shall be excepted from
transfer to the Commission; or

(c) If after full examination of the facts by the Com-
mission, it does not concur in the exception, the matter
shall be referred to the President for decision.

3. The Atomic Energy Commission shall exercise full
jurisdiction over all interests and property transferred
to the Commission in paragraphs 1 and 2 above, in ac-
cordance with the provisions of the Atomic Energy Act
of 1946 [this chapter].

4. Any Government agency is authorized to transfer
to the Atomic Energy Commission, at the request of
the Commission, any property, real or personal, tan-
gible or intangible, acquired or used by such Govern-
ment agency in connection with any of the property or
interests transferred to the Commission by paragraphs
1 and 2 above.

5. Each Government agency shall supply the Atomic
Energy Commission with a report on, and an account-
ing and inventory of, all interests and property, de-
scribed in paragraphs 1, 2 and 4 above, owned by or in
the possession, custody, or control of such Government
agency, the form and detail of such report, accounting
and inventory, to be determined by mutual agreement,
or, in case of nonagreement, by the Director of the Bu-
reau of the Budget.

6. (a) There also are transferred to the Atomic Energy
Commission, all civilian officers and employees of the
Manhattan Engineer District, War Department, except
that the Commission and the Secretary of War may by
mutual agreement exclude any of such personnel from
transfer to the Commission.

(b) The military and naval personnel heretofore as-
signed or detailed to the Manhattan Engineer District.
War Department, shall continue to be made available
to the Commission, for military and naval duty, in
similar manner, without prejudice, to the military or
naval status of such personnel, for such periods of time
as may be agreed mutually by the Commission and the
Secretary of War or the Secretary of the Navy.

7. The assistance and the services, personal or other,
including the use of property, heretofore made avail-
able by any Government agency to the Manhattan En-
gineer District, War Department, shall be made avail-
able to the Atomic Energy Commission for the same
purposes as heretofore and under the arrangements now
existing until terminated after 30 days notice given by
the Commission or by the Government agency con-
cerned in each case.

8. The Commission is authorized to exercise all of the
powers and functions vested in the Secretary of War by
Executive Order No. 9001, of December 27, 1941, as
amended, in so far as they relate to contracts here-
tofore made by or hereby transferred to the Commis-
sion.

9. Such further measures and dispositions as may be
determined by the Atomic Energy Commission and any
Government agency concerned to be necessary to effec-
tuate the transfers authorized or directed by this order
shall be carried out in such manner as the Director of
the Bureau of the Budget may direct and by such agen-
cies as he may designate.

10. This order shall be effective as of midnight, De-
cember 31, 1946.

Ex. Ord. No. 9816, was amended by Ex. Ord. No. 10657,
Feb. 15, 1956, 21 F.R. 1063, and Ex. Ord. No. 11105, Apr.
19, 1963, 28 F.R. 3909, formerly set out as notes under
section 2313 of this title, to the extent that it may be
inconsistent with such Executive orders.

EX. ORD. NoO. 9829. EXTENSION OF EXECUTIVE ORDER
No. 9177 To ATOMIC ENERGY COMMITTEE

Ex. Ord. No. 9829, eff. Feb. 21, 1947, 12 F.R. 1259, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution and laws of the United States, and particu-
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larly by Title I of the First War Powers Act, 1941, ap-
proved December 18, 1941 (55 Stat. 838), and in the inter-
est of the internal management of the Government, I
hereby extend the provisions of Executive Order No.
9177 of May 30, 1942 (7 F.R. 4195), to the United States
Atomic Energy Commission; and, subject to the limita-
tions contained in that order, I hereby authorize the
United States Atomic Energy Commission to perform
and exercise all of the functions and powers vested in
and granted to the Secretary of War, the Secretary of
the Treasury, the Secretary of Agriculture, and the Re-
construction Finance Corporation by that order.

This order shall be applicable to articles entered for
consumption, or withdrawn from warehouse for con-
sumption, on or after January 1, 1947.

§2033. Principal office

The principal office of the Commission shall
be in or near the District of Columbia, but the
Commission or any duly authorized representa-
tive may exercise any or all of its powers in any
place; however, the Commission shall maintain
an office for the service of process and papers
within the District of Columbia.

(Aug. 1, 1946, ch. 724, title I, §23, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 925; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1802(a)(3) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

EXPENSES FOR MOVE TO NEW PRINCIPAL OFFICE

Pub. L. 85-162, title I, §109, Aug. 21, 1957, 71 Stat. 407,
as amended by Pub. L. 85-590, §108, Aug. 4, 1958, 72 Stat.
493, authorized the Commission to use its funds for the
payment for travel and transportation expenses in con-
nection with the relocation of residence of employees
in order to facilitate retention and relocation of Com-
mission headquarter employees.

§2034. General Manager, Deputy and Assistant
General Managers

There is established within the Commission—

(a) General Manager; chief executive officer;
duties; appointment; removal

a General Manager, who shall be the chief
executive officer of the Commission, and who
shall discharge such of the administrative and
executive functions of the Commission as the
Commission may direct. The General Manager
shall be appointed by the Commission, shall
serve at the pleasure of the Commission and
shall be removable by the Commission.

(b) Deputy General Manager; duties; appoint-
ment; removal

a Deputy General Manager, who shall act in
the stead of the General Manager during his
absence when so directed by the General Man-
ager, and who shall perform such other admin-
istrative and executive functions as the Gen-
eral Manager shall direct. The Deputy General
Manager shall be appointed by the General
Manager with the approval of the Commission,
shall serve at the pleasure of the General Man-
ager, and shall be removable by the General
Manager.
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(c) Assistant General Managers; duties; ap-
pointment; removal

Assistant General Managers, or their equiva-
lents (not to exceed a total of three positions),
who shall perform such administrative and ex-
ecutive functions as the General Manager
shall direct. They shall be appointed by the
General Manager with the approval of the
Commission, shall serve at the pleasure of the
General Manager, and shall be removable by
the General Manager.

(Aug. 1, 1946, ch. 724, title I, §24, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 925; amended Pub.
L. 85-287, §2, Sept. 4, 1957, 71 Stat. 612; Pub. L.
88-426, title III, §306(f)(1)-(3), Aug. 14, 1964, 78
Stat. 429; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1802(a)(4)(A) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1964—Subsec. (a). Pub. L. 88-426, §306(f)(1), struck out
provisions which prescribed the compensation of the
General Manager. Such compensation is now prescribed
by section 5315 of Title 5, Government Organization and
Employees.

Subsec. (b). Pub. L. 88-426, §306(f)(2), struck out provi-
sions which prescribed the compensation of the Deputy
General Manager. Such compensation is now prescribed
by section 5316 of Title 5, Government Organization and
Employees.

Subsec. (c). Pub. L. 88-426, §306(f)(3), struck out provi-
sions which prescribed the compensation of the Assist-
ant General Managers. Such compensation is now pre-
scribed by section 5316 of Title 5, Government Organiza-
tion and Employees.

1957—Subsec. (a). Pub. L. 85-287 designated existing
provisions as subsec. (a), designated the General Man-
ager as the chief executive officer of the Commission,
and increased his compensation from $20,000 to $22,000
per annum.

Subsecs. (b), (¢). Pub. L. 85-287 added subsecs. (b) and
().

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501 of Pub. L. 88-426, title V, Aug.
14, 1964, 78 Stat. 435.

§2035. Divisions, offices, and positions

There is established within the Commission—

(a) Program divisions; appointment and pow-
ers of Assistant General Manager and Divi-
sion Directors

a Division of Military Application and such
other program divisions (not to exceed ten in
number) as the Commission may determine to
the necessary to the discharge of its respon-
sibilities, including a division or divisions the
primary responsibilities of which include the
development and application of civilian uses
of atomic energy. The Division of Military Ap-
plication shall be under the direction of an As-
sistant General Manager for Military Applica-
tion, who shall be appointed by the Commis-
sion and shall be an active commissioned offi-
cer of the Armed Forces serving in general or
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flag officer rank or grade, as appropriate. Each
other program division shall be under the di-
rection of a Director who shall be appointed
by the Commission. The Commission shall re-
quire each such division to exercise such of
the Commission’s administrative and execu-
tive powers as the Commission may deter-
mine;

(b) General Counsel

an Office of the General Counsel under the
direction of the General Counsel who shall be
appointed by the Commission; and

(c) Inspection Division; duties

an Inspection Division under the direction of
a Director who shall be appointed by the Com-
mission. The Inspection Division shall be re-
sponsible for gathering information to show
whether or not the contractors, licensees, and
officers and employees of the Commission are
complying with the provisions of this chapter
(except those provisions for which the Federal
Bureau of Investigation is responsible) and the
appropriate rules and regulations of the Com-
mission.

(d) Executive management positions; appoint-
ment; removal

such other executive management positions
(not to exceed six in number) as the Commis-
sion may determine to be necessary to the dis-
charge of its responsibilities. Such positions
shall be established by the General Manager
with the approval of the Commission. They
shall be appointed by the General Manager
with the approval of the Commission, shall
serve at the pleasure of the General Manager,
and shall be removable by the General Man-
ager.

(Aug. 1, 1946, ch. 724, title I, §25, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 925; amended Pub.
L. 85-287, §3, Sept. 4, 1957, 71 Stat. 612; Pub. L.
88-426, title III, §306(f)(4)-(7), Aug. 14, 1964, 78
Stat. 429, 430; Pub. L. 90-190, §5, Dec. 14, 1967, 81
Stat. 577; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (¢), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1802(a)(4)(B) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1967—Subsec. (a). Pub. L. 90-190 substituted an Assist-
ant General Manager for Military Application, who
would be appointed by the Commission, for the Direc-
tor of the Division of Military Application as the head
of the Division of Military Application, inserted re-
quirement that the Assistant General Manager be a
commissioned officer of the Armed Forces serving in
general or flag officer rank or grade, as appropriate,
and substituted ‘‘other program division’ for ‘‘such di-
vision”’.
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1964—Subsec. (a). Pub. L. 88-426, §306(f)(4), struck out
provisions which prescribed the compensation of direc-
tors of program divisions.

Subsec. (b). Pub. L. 88-426, §306(f)(5), struck out provi-
sions which prescribed compensation of General Coun-
sel. Such compensation is now prescribed by section
5316 of Title 5, Government Organization and Employ-
ees.

Subsec. (¢). Pub. L. 88-426, §306(f)(6), struck out provi-
sions which prescribed compensation of Director of In-
spection Division.

Subsec. (d). Pub. L. 88-426, §306(f)(7), struck out provi-
sions which prescribed compensation of executive man-
agement positions.

1957—Pub. L. 85-287 substituted ‘‘Divisions, offices,
and positions” for ‘‘Divisions and offices’ in section
catchline.

Subsec. (a). Pub. L. 85-287 increased compensation of
Director from $16,000 to $19,000 per annum.

Subsec. (b). Pub. L. 85-287 increased compensation of
General Counsel from $16,000 to $19,500 per annum.

Subsec. (c). Pub. L. 85-287 increased compensation of
Director from $16,000 to $19,000 per annum.

Subsec. (d). Pub. L. 856-287 added subsec. (d).

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501 of Pub. L. 88-426, title V, Aug.
14, 1964, 78 Stat. 435.

TRANSFER OF FUNCTIONS

Divisions of Military Application and Naval Reactors,
both established under this section, transferred to De-
partment of Energy by section 7158 of this title, with
such organizational units to be deemed organizational
units established by chapter 84 (§7101 et seq.) of this
title. Energy Research and Development Administra-
tion terminated pursuant to sections 7151(a) and 7293 of
this title.

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. Divi-
sions of Military Application and Naval Reactors estab-
lished under this section transferred to Energy Re-
search and Development Administration and functions
of Atomic Energy Commission with respect thereto
transferred to Administrator by section 5814(d) of this
title. See also Transfer of Functions notes set out
under sections 5814 and 5841 of this title.

§2036. Repealed. Pub. L. 95-91,
§709(c)(1), Aug. 4, 1977, 91 Stat. 608

Section, act Aug. 1, 1946, ch. 724, §26, as added Aug. 30,
1954, ch. 1073, §1, 68 Stat. 926, established a General Ad-
visory Committee to advise the Atomic Energy Com-
mission on scientific and technical matters relating to
materials, production, and research and development.

Provisions similar to this section were contained in
section 1802(b) of this title prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2037. Repealed. Pub. L. 99-661, div. C, title I,
§3137(c), Nov. 14, 1986, 100 Stat. 4066

Section, act Aug. 1, 1946, ch. 724, §27, as added Aug. 30,
1954, ch. 1073, §1, 68 Stat. 926; amended Aug. 14, 1964,
Pub. L. 88-426, title III, §305(10)(B), 78 Stat. 423, related
to Military Liaison Committee, its composition and du-
ties, and authority of Defense Department to make rec-
ommendations to Committee.

title VII,

§2038. Appointment of Army, Navy, or Air Force
officer as Assistant General Manager for
Military Application; Chairman of Military
Liaison Committee; compensation

Notwithstanding the provisions of any other
law, the officer of the Army, Navy, or Air Force
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serving as Assistant General Manager for Mili-
tary Application shall serve without prejudice
to his commissioned status as such officer. Any
such officer serving as Assistant General Man-
ager for Military Application shall receive in ad-
dition to his pay and allowances, including spe-
cial and incentive pays, for which pay and allow-
ances the Commission shall reimburse his serv-
ice, an amount equal to the difference between
such pay and allowances, including special and
incentive pays, and the compensation estab-
lished for this position. Notwithstanding the
provisions of any other law, any active or re-
tired officer of the Army, Navy, or Air Force
may serve as Chairman of the Military Liaison
Committee without prejudice to his active or re-
tired status as such officer. Any such active offi-
cer serving as Chairman of the Military Liaison
Committee shall receive, in addition to his pay
and allowances, including special and incentive
pays, an amount equal to the difference between
such pay and allowances, including special and
incentive pays, and the compensation fixed for
such Chairman. Any such retired officer serving
as Chairman of the Military Liaison Committee
shall receive the compensation fixed for such
Chairman and his retired pay.

(Aug. 1, 1946, ch. 724, title I, §28, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 926; amended Pub.
L. 88-426, title III, §306(f)(8), Aug. 14, 1964, 78
Stat. 430; Pub. L. 88-448, title IV, §401(f), Aug. 19,
1964, 78 Stat. 490; Pub. L. 90-190, §6, Dec. 14, 1967,
81 Stat. 577; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
Pub. L. 107-107, div. A, title X, §1048(i)(11), Dec.
28, 2001, 115 Stat. 1230.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1802(d) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

2001—Pub. L. 107-107 struck out ¢, subject to section
201 of the Dual Compensation Act’” before period at
end.

1967—Pub. L. 90-190 substituted ‘‘the officer of the
Army, Navy, or Air Force serving” for ‘‘any active offi-
cer of the Army, Navy, or Air Force may serve’” and
‘“Assistant General Manager for Military Application”
for ‘“‘Director of the Division of Military Application”
wherever appearing, provided for reimbursement by the
Commission to the service of the Assistant General
Manager for the pay and allowances received by him
from his service while he is serving as Assistant Gen-
eral Manager, and struck out references to sections 2211
and 2213 of former title 5.

1964—Pub. L. 88-448 substituted provisions permitting
a retired officer serving as Chairman of the Military
Liaison Committee to receive the compensation fixed
for such Chairman and his retired pay, subject to sec-
tion 3102 of former title 5, for provisions which per-
mitted a retired officer serving as Chairman to receive
in addition to his retired pay, an amount equal to the
difference between his retired pay and the compensa-
tion prescribed for the Chairman.

Pub. L. 88-426 substituted ‘‘and the compensation es-
tablished for this position pursuant to section 2211 or
2213 of title 5’ for ‘‘and the compensation prescribed in
section 2035 of this title”.

EFFECTIVE DATE OF 1964 AMENDMENTS

Amendment by Pub. L. 88-448 effective on first day of
first month which begins later than the ninetieth day
following Aug. 19, 1964, see section 403 of Pub. L. 88-448.
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Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501 of Pub. L. 88-426, title V, Aug.
14, 1964, 78 Stat. 435.

§2039. Advisory Committee on Reactor Safe-
guards; composition; tenure; duties; com-
pensation

There is established an Advisory Committee
on Reactor Safeguards consisting of a maximum
of fifteen members appointed by the Commis-
sion for terms of four years each. The Commit-
tee shall review safety studies and facility li-
cense applications referred to it and shall make
reports thereon, shall advise the Commission
with regard to the hazards of proposed or exist-
ing reactor facilities and the adequacy of pro-
posed reactor safety standards, and shall per-
form such other duties as the Commission may
request. One member shall be designated by the
Committee as its Chairman. The members of the
Committee shall receive a per diem compensa-
tion for each day spent in meetings or con-
ferences, or other work of the Committee, and
all members shall receive their necessary travel-
ing or other expenses while engaged in the work
of the Committee. The provisions of section 2203
of this title shall be applicable to the Commit-
tee.

(Aug. 1, 1946, ch. 724, title I, §29, as added Pub.
L. 85-256, §5, Sept. 2, 1957, 71 Stat. 579; amended
Pub. L. 95-209, §5, Dec. 13, 1977, 91 Stat. 1483; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
105-362, title XII, §1201(a), Nov. 10, 1998, 112 Stat.
3292.)

AMENDMENTS

1998—Pub. L. 105-362 struck out at end ‘‘In addition to
its other duties under this section, the committee,
making use of all available sources, shall undertake a
study of reactor safety research and prepare and sub-
mit annually to the Congress a report containing the
results of such study. The first such report shall be sub-
mitted to the Congress not later than December 31,
1977

1977—Pub. L. 95-209 inserted provisions which called
for a study of reactor safety research and an annual re-
port on results of study.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§2040. Fellowship program of Advisory Commit-
tee on Reactor Safeguards; selection of fel-
lowships

To assist the Advisory Committee on Reactor
Safeguards in carrying out its function, the
committee shall establish a fellowship program
under which persons having appropriate engi-
neering or scientific expertise are assigned par-
ticular tasks relating to the functions of the
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committee. Such fellowship shall be for 2-year
periods and the recipients of such fellowships
shall be selected pursuant to such criteria as
may be established by the committee.

(Pub. L. 95-209, §6, Dec. 13, 1977, 91 Stat. 1483.)
CODIFICATION

Section was not enacted as part of the Atomic En-
ergy Act of 1954.

SUBCHAPTER III—RESEARCH

§2051. Research and development assistance
(a) Contracts and loans for research activities

The Commission is directed to exercise its
powers in such manner as to insure the con-
tinued conduct of research and development and
training activities in the fields specified below,
by private or public institutions or persons, and
to assist in the acquisition of an ever-expanding
fund of theoretical and practical knowledge in
such fields. To this end the Commission is au-
thorized and directed to make arrangements (in-
cluding contracts, agreements, and loans) for
the conduct of research and development activi-
ties relating to—

(1) nuclear processes;

(2) the theory and production of atomic en-
ergy, including processes, materials, and de-
vices related to such production;

(3) utilization of special nuclear material
and radioactive material for medical, biologi-
cal, agricultural, health, or military purposes;

(4) utilization of special nuclear material,
atomic energy, and radioactive material and
processes entailed in the utilization or produc-
tion of atomic energy or such material for all
other purposes, including industrial or com-
mercial uses, the generation of usable energy,
and the demonstration of advances in the com-
mercial or industrial application of atomic en-
ergy,

(6) the protection of health and the pro-
motion of safety during research and produc-
tion activities; and

(6) the preservation and enhancement of a
viable environment by developing more effi-
cient methods to meet the Nation’s energy
needs.

(b) Grants and contributions

The Commission is authorized—

(1) to make grants and contributions to the
cost of construction and operation of reactors
and other facilities and other equipment to
colleges, universities, hospitals, and eleemosy-
nary or charitable institutions for the conduct
of educational and training activities relating
to the fields in subsection (a); and

(2) to provide grants, loans, cooperative
agreements, contracts, and equipment to in-
stitutions of higher education (as defined in
section 1002 of title 20) to support courses,
studies, training, curricula, and disciplines
pertaining to nuclear safety, security, or envi-
ronmental protection, or any other field that
the Commission determines to be critical to
the regulatory mission of the Commission.

(c) Purchase of supplies without advertising

The Commission may (1) make arrangements
pursuant to this section, without regard to the
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provisions of section 6101 of title 41, upon certifi-
cation by the Commission that such action is
necessary in the interest of the common defense
and security, or upon a showing by the Commis-
sion that advertising is not reasonably prac-
ticable; (2) make partial and advance payments
under such arrangements; and (3) make avail-
able for use in connection therewith such of its
equipment and facilities as it may deem desir-
able.

(d) Prevention of dissemination of information

prohibited; other conditions of agreements

The arrangements made pursuant to this sec-
tion shall contain such provisions (1) to protect
health, (2) to minimize danger to life or prop-
erty, and (3) to require the reporting and to per-
mit the inspection of work performed there-
under, as the Commission may determine. No
such arrangement shall contain any provisions
or conditions which prevent the dissemination
of scientific or technical information, except to
the extent such dissemination is prohibited by
law.

(Aug. 1, 1946, ch. 724, title I, §31, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 927; amended Aug.
6, 1956, ch. 1015, §§2, 3, 70 Stat. 1069; Pub. L.
91-560, §1, Dec. 19, 1970, 84 Stat. 1472; Pub. L.
92-84, title II, §201(a), Aug. 11, 1971, 85 Stat. 307;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
109-58, title VI, §651(c)(1), Aug. 8, 2005, 119 Stat.
801.)

CODIFICATION

In subsec. (¢)(1), ‘‘section 6101 of title 41>’ substituted
for ‘‘section 3709 of the Revised Statutes, as amended”’
on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124
Stat. 3854, which Act enacted Title 41, Public Con-
tracts.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1803(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

2005—Subsec. (b). Pub. L. 109-58 inserted heading, in-
serted par. (1) designation before ‘‘to make grants’, in
introductory provisions substituted ‘‘authorized—"’ for
‘‘further authorized’, and added par. (2).

1971—Subsec. (a)(6). Pub. L. 92-84 added par. (6).

1970—Subsec. (a)(4). Pub. L. 91-560 inserted commer-
cial uses as an additional purpose and substituted
“‘demonstration of advances in the commercial or in-
dustrial application of atomic energy’’ for ‘‘demonstra-
tion of the practical value of utilization or production
facilities for industrial or commercial purposes”’.

1956—Subsec. (a). Act Aug. 6, 1956, §2, inserted ‘‘and
training”’ after ‘‘development’ in first sentence.

Subsecs. (b) to (d). Act Aug. 6, 1956, §3, added subsec.
(b) and redesignated former subsecs. (b) and (c) as (¢)
and (d), respectively.

THREE MILE ISLAND NUCLEAR STATION, PA.; FEASIBIL-
ITY OF EPIDEMIOLOGICAL RESEARCH ON HEALTH EF-
FECTS OF LOW-LEVEL RADIATION; REPORT TO CON-
GRESS

Pub. L. 96-295, title III, §308(a), June 30, 1980, 94 Stat.
792, provided that in the conduct of the study required
by Pub. L. 95-601, §5(d), Nov. 6, 1978, 92 Stat. 2949, on op-
tions for Federal epidemiological research on the
health effects of low-level ionizing radiation, set out
below, the Nuclear Regulatory Commission and the En-
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vironmental Protection Agency, in consultation with
the Secretary of Health and Human Services, evaluate
the feasibility of epidemiological research on the
health effects of low-level ionizing radiation exposure
to licensee, contractor, and subcontractor employees as
a result of the accident of March 28, 1979, at unit two
of the Three Mile Island Nuclear Station in Pennsyl-
vania, the efforts to stabilize such facility or reduce or
prevent radioactive unplanned offsite releases in excess
of allowable limits for normal operation established by
the Commission, or efforts to decontaminate, decom-
mission, or repair such facility, with the report re-
quired by such section 5(d) of Pub. L. 95-601 to include
the results of this evaluation.

STUDY ON HEALTH EFFECTS OF LOW-LEVEL RADIATION;
REPORT TO CONGRESS

Pub. L. 95601, §5, Nov. 6, 1978, 92 Stat. 2949, as amend-
ed by Pub. L. 96-88, title V, §509(b), Oct. 17, 1979, 93
Stat. 695; Pub. L. 96-295, title III, §308(b), June 30, 1980,
94 Stat. 792, provided that the Nuclear Regulatory Com-
mission and the Environmental Protection Agency, in
consultation with the Secretary of Health and Human
Services, conduct preliminary planning and design
studies for epidemiological research on the health ef-
fects of low-level ionizing radiation, within thirty days
after Nov. 6, 1978, the Commission and the Environ-
mental Protection Agency submit to the Congress a
memorandum of understanding to delineate their re-
sponsibilities in the conduct of the planning studies, on
or before Apr. 1, 1979, the Commission and the Environ-
mental Protection Agency submit a report to the Con-
gress containing an assessment of the capabilities and
research needs of such agencies in the area of health ef-
fects of low-level ionizing radiation, and on or before
Sept. 30, 1980, the Commission and the Environmental
Protection Agency, in consultation with the Secretary
of Health and Human Services, submit a report to the
Congress which includes a study of options for Federal
epidemiological research on the health effects of low-
level ionizing radiation with evaluations of the feasibil-
ity of such options.

§2052. Research by Commission

The Commission is authorized and directed to
conduct, through its own facilities, activities
and studies of the types specified in section 2051
of this title.

(Aug. 1, 1946, ch. 724, title I, §32, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 928; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1803(b) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2053. Research for others; charges

Where the Commission finds private facilities
or laboratories are inadequate for the purpose,
it is authorized to conduct for other persons,
through its own facilities, such of those activi-
ties and studies of the types specified in section
2051 of this title as it deems appropriate to the
development of energy. To the extent the Com-
mission determines that private facilities or
laboratories are inadequate for the purpose, and
that the Commission’s facilities, or scientific or
technical resources have the potential of lending
significant assistance to other persons in the
fields of protection of public health and safety,
the Commission may also assist other persons in
these fields by conducting for such persons,
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through the Commission’s own facilities, re-
search and development or training activities
and studies. The Commission is authorized to
determine and make such charges as in its dis-
cretion may be desirable for the conduct of the
activities and studies referred to in this section.

(Aug. 1, 1946, ch. 724, title I, §33, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 928; amended Pub.
L. 90-190, §7, Dec. 14, 1967, 81 Stat. 577; Pub. L.
92-84, title II, §201(b), Aug. 11, 1971, 85 Stat. 307;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1971—Pub. L. 92-84 substituted provisions authorizing
the Commission to conduct research for other persons
for the development of energy, for provisions authoriz-
ing the Commission to conduct research for other per-
sons for the development of atomic energy.

1967—Pub. L. 90-190 inserted provision which author-
ized the Commission, to the extent the Commission
made certain determinations, to assist other persons on
the fields of protection of public health and safety by
conducting for such persons, through the facilities of
the Commission, research and development or training
activities and studies, and substituted ‘‘the activities
and studies referred to in this section’ for ‘‘such activi-
ties and studies”’.

SUBCHAPTER IV—PRODUCTION OF
SPECIAL NUCLEAR MATERIAL

§2061. Production facilities
(a) Ownership

The Commission, as agent of and on behalf of
the United States, shall be the exclusive owner
of all production facilities other than facilities
which (1) are useful in the conduct of research
and development activities in the fields speci-
fied in section 2051 of this title, and do not, in
the opinion of the Commission, have a potential
production rate adequate to enable the user of
such facilities to produce within a reasonable
period of time a sufficient quantity of special
nuclear material to produce an atomic weapon;
(2) are licensed by the Commission under this di-
vision; or (3) are owned by the United States En-
richment Corporation.

(b) Operation of Commission’s facilities

The Commission is authorized and directed to
produce or to provide for the production of spe-
cial nuclear material in its own production fa-
cilities. To the extent deemed necessary, the
Commission is authorized to make, or to con-
tinue in effect, contracts with persons obligat-
ing them to produce special nuclear material in
facilities owned by the Commission. The Com-
mission is also authorized to enter into research
and development contracts authorizing the con-
tractor to produce special nuclear material in
facilities owned by the Commission to the ex-
tent that the production of such special nuclear
material may be incident to the conduct of re-
search and development activities under such
contracts. Any contract entered into under this
section shall contain provisions (1) prohibiting
the contractor from subcontracting any part of
the work he is obligated to perform under the
contract, except as authorized by the Commis-
sion; and (2) obligating the contractor (A) to
make such reports pertaining to activities under
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the contract to the Commission as the Commis-
sion may require, (B) to submit to inspection by
employees of the Commission of all such activi-
ties, and (C) to comply with all safety and secu-
rity regulations which may be prescribed by the
Commission. Any contract made under the pro-
visions of this subsection may be made without
regard to the provisions of section 6101 of title
41, upon certification by the Commission that
such action is necessary in the interest of the
common defense and security, or upon a showing
by the Commission that advertising is not rea-
sonably practicable. Partial and advance pay-
ments may be made under such contracts.

(c) Operation of other facilities

Special nuclear material may be produced in
the facilities which under this section are not
required to be owned by the Commission.

(Aug. 1, 1946, ch. 724, title I, §41, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 928; amended Pub.
L. 90-190, §8, Dec. 14, 1967, 81 Stat. 577; Pub. L.
101-575, §5(c), Nov. 15, 1990, 104 Stat. 2835; renum-
bered title I and amended Pub. L. 102-486, title
IX, §902(a)(2), (8), Oct. 24, 1992, 106 Stat. 2943,
2944.)

CODIFICATION

In subsec. (b), ‘‘section 6101 of title 41’ substituted
for ‘‘section 3709 of the Revised Statutes, as amended”’
on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124
Stat. 3854, which Act enacted Title 41, Public Con-
tracts.

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in section 4 of act Aug. 1, 1946, ch. 724,
60 Stat. 759, which was classified to section 1804 of this
title, prior to the general amendment and renumbering
of act Aug. 1, 1946, by act Aug. 30, 1954.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-486, §902(a)(2), sub-
stituted ‘‘under this division’ for ‘‘pursuant to under
this chapter” in cl. (2) and added cl. (3).

1990—Subsec. (a)(2). Pub. L. 101-575 substituted
‘“‘under this chapter’ for ‘‘section 2133 or 2134 of this
title”.

1967—Subsec. (b). Pub. L. 90-190 struck out provision
requiring the President to determine in writing at least
once each year the quantities of special nuclear mate-
rial to be produced under this section, and to specify in
such determination the quantities of special nuclear
material to be available for distribution by the Com-
mission pursuant to sections 2073 and 2074 of this title.

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the United States Enrichment Corpora-
tion deemed, as of the privatization date (July 28, 1998),
to be references to the private corporation, see section
3116(e) of Pub. L. 104-134, set out as a note under former
section 2297 of this title.

ISOTOPE PRODUCTION AND DISTRIBUTION PROGRAM FUND

Pub. L. 103-316, title III, Aug. 26, 1994, 108 Stat. 1715,
provided in part: ‘“That the Secretary of Energy may
transfer available amounts appropriated for use by the
Department of Energy under title III of previously en-
acted Energy and Water Development Appropriations
Acts [see below] into the Isotope Production and Dis-
tribution Program Fund, in order to continue isotope
production and distribution activities: Provided further,
That the authority to use these amounts appropriated
is effective from the date of enactment of this Act
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[Aug. 26, 1994]: Provided further, That fees set by the
Secretary for the sale of isotopes and related services
shall hereafter be determined without regard to the
provisions of Energy and Water Development Appro-
priations Act (Public Law 101-101) [see below]: Provided
further, That amounts provided for isotope production
and distribution in previous Energy and Water Develop-
ment Appropriations Acts shall be treated as direct ap-
propriations and shall be merged with funds appro-
priated under this head [ENERGY SUPPLY, RESEARCH
AND DEVELOPMENT ACTIVITIES].”

Pub. L. 102-377, title III, Oct. 2, 1992, 106 Stat. 1334,
provided in part that: ‘“Revenues received hereafter
from the disposition of isotopes and related services
shall be credited to this account, to be available for
carrying out the purposes of the isotope production and
distribution program without further appropriation:
Provided, That such revenues and all funds provided
under this head in Public Law 101-101 [set out below]
shall remain available until expended: Provided further,
That if at any time the amounts available to the fund
are insufficient to enable the Department of Energy to
discharge its responsibilities with respect to isotope
production and distribution, the Secretary may borrow
from amounts available in the Treasury, such sums as
are necessary up to a maximum of $5,000,000 to remain
available until expended.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 102-104, title III, Aug. 17, 1991, 105 Stat. 528.

Pub. L. 101-514, title III, Nov. 5, 1990, 104 Stat. 2090.

Pub. L. 101-101, title III, Sept. 29, 1989, 103 Stat. 659,
provided in part that: ‘“‘For necessary expenses of ac-
tivities related to the production, distribution, and sale
of isotopes and related services, $16,243,000, to remain
available until expended: Provided, That this amount
and, notwithstanding 31 U.S.C. 3302, revenues received
from the disposition of isotopes and related services
shall be credited to this account to be available for car-
rying out these purposes without further appropriation:
Provided further, That all unexpended balances of pre-
vious appropriations made for the purpose of carrying
out activities related to the production, distribution,
and sale of isotopes and related services may be trans-
ferred to this fund and merged with other balances in
the fund and be available under the same conditions
and for the same period of time: Provided further, That
fees shall be set by the Secretary of Energy in such a
manner as to provide full cost recovery, including ad-
ministrative expenses, depreciation of equipment, ac-
crued leave, and probable losses: Provided further, That
all expenses of this activity shall be paid only from
funds available in this fund: Provided further, That at
any time the Secretary of Energy determines that
moneys in the fund exceed the anticipated require-
ments of the fund, such excess shall be transferred to
the general fund of the Treasury.”’

§ 2062. Irradiation of materials

The Commission and persons lawfully produc-
ing or utilizing special nuclear material are au-
thorized to expose materials of any kind to the
radiation incident to the processes of producing
or utilizing special nuclear material.

(Aug. 1, 1946, ch. 724, title I, §42, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 929; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in section 4 of act Aug. 1, 1946, ch. 724,
60 Stat. 759, which was classified to section 1804 of this
title, prior to the general amendment and renumbering
of act Aug. 1, 1946, by act Aug. 30, 1954.

§2063. Acquisition of production facilities

The Commission is authorized to purchase any
interest in facilities for the production of spe-
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cial nuclear materials, or in real property on
which such facilities are located, without regard
to the provisions of section 6101 of title 41 upon
certification by the Commission that such ac-
tion is necessary in the interest of the common
defense and security, or upon a showing by the
Commission that advertising is not reasonably
practicable. Partial and advance payments may
be made under contracts for such purposes. The
Commission is further authorized to requisition,
condemn, or otherwise acquire any interest in
such production facilities, or to condemn or
otherwise acquire such real property, and just
compensation shall be made therefor.

(Aug. 1, 1946, ch. 724, title I, §43, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 929; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)
CODIFICATION
In text, ‘“‘section 6101 of title 41’ substituted for ‘‘sec-
tion 3709 of the Revised Statutes, as amended” on au-

thority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

PRIOR PROVISIONS
Provisions similar to those comprising this section
were contained in section 5 of act Aug. 1, 1946, ch. 724,
60 Stat. 760, which was classified to section 1805 of this

title, prior to the general amendment and renumbering
of act Aug. 1, 1946, by act Aug. 30, 1954.

§2064. Disposition of energy; regulation on sale

If energy is produced at production facilities
of the Commission or is produced in experi-
mental utilization facilities of the Commission,
such energy may be used by the Commission, or
transferred to other Government agencies, or
sold to publicly, cooperatively, or privately
owned utilities or users at reasonable and non-
discriminatory prices. If the energy produced is
electric energy, the price shall be subject to reg-
ulation by the appropriate agency having juris-
diction. In contracting for the disposal of such
energy, the Commission shall give preference
and priority to public bodies and cooperatives or
to privately owned utilities providing electric
utility services to high cost areas not being
served by public bodies or cooperatives. Nothing
in this chapter shall be construed to authorize
the Commission to engage in the sale or dis-
tribution of energy for commercial use except
such energy as may be produced by the Commis-
sion incident to the operation of research and
development facilities of the Commission, or of
production facilities of the Commission.

(Aug. 1, 1946, ch. 724, title I, §44, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 929; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in section 7(d) of act Aug. 1, 1946, ch.
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724, 60 Stat. 764, which was classified to section 1807(d)
of this title, prior to the general amendment and re-
numbering of act Aug. 1, 1946, by act Aug. 30, 1954.

§2065. Improving the reliability of domestic med-
ical isotope supply

(a) Medical isotope development projects
(1) In general

The Secretary shall carry out a technology-
neutral program—

(A) to evaluate and support projects for
the production in the United States, without
the use of highly enriched uranium, of sig-
nificant quantities of molybdenum-99 for
medical uses;

(B) to be carried out in cooperation with
non-Federal entities; and

(C) the costs of which shall be shared in
accordance with section 16352 of this title.

(2) Criteria

Projects shall be evaluated against the fol-
lowing primary criteria:

(A) The length of time necessary for the
proposed project to begin production of mo-
lybdenum-99 for medical uses within the
United States.

(B) The capability of the proposed project
to produce a significant percentage of
United States demand for molybdenum-99
for medical uses.

(C) The capability of the proposed project
to produce molybdenum-99 in a cost-effec-
tive manner.

(D) The cost of the proposed project.

(3) Exemption

An existing reactor in the United States
fueled with highly enriched uranium shall not
be disqualified from the program if the Sec-
retary determines that—

(A) there is no alternative nuclear reactor
fuel, enriched in the isotope U-235 to less
than 20 percent, that can be used in that re-
actor;

(B) the reactor operator has provided as-
surances that, whenever an alternative nu-
clear reactor fuel, enriched in the isotope
U-235 to less than 20 percent, can be used in
that reactor, it will use that alternative in
lieu of highly enriched uranium; and

(C) the reactor operator has provided a
current report on the status of its efforts to
convert the reactor to an alternative nu-
clear reactor fuel enriched in the isotope
U-235 to less than 20 percent, and an antici-
pated schedule for completion of conversion.

(4) Public participation and review

The Secretary shall—

(A) develop a program plan and annually
update the program plan through public
workshops; and

(B) use the Nuclear Science Advisory Com-
mittee to conduct annual reviews of the
progress made in achieving the program
goals and make recommendations to im-
prove program effectiveness.

(b) Development assistance

The Secretary shall carry out a program to
provide assistance for—
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(1) the development of fuels, targets, and
processes for domestic molybdenum-99 produc-
tion that do not use highly enriched uranium;
and

(2) commercial operations using the fuels,
targets, and processes described in paragraph
(D).

(¢) Uranium lease and take-back
(1) In general

The Secretary shall establish a program to
make low enriched uranium available, through
lease contracts, for irradiation for the produc-
tion of molybdenum-99 for medical uses.

(2) Title

The lease contracts shall provide for the pro-
ducers of the molybdenum-99 to take title to
and be responsible for the molybdenum-99 cre-
ated by the irradiation, processing, or purifi-
cation of uranium leased under this section.

(3) Duties
(A) Secretary

The lease contracts shall require the Sec-
retary—

(i) to retain responsibility for the final
disposition of spent nuclear fuel created by
the irradiation, processing, or purification
of uranium leased under this section for
the production of medical isotopes; and

(ii) to take title to and be responsible for
the final disposition of radioactive waste
created by the irradiation, processing, or
purification of uranium leased under this
section for which the Secretary deter-
mines the producer does not have access to
a disposal path.

(B) Producer

The producer of the spent nuclear fuel and
radioactive waste shall accurately charac-
terize, appropriately package, and transport
the spent nuclear fuel and radioactive waste
prior to acceptance by the Department.

(4) Compensation
(A) In general

Subject to subparagraph (B), the lease con-
tracts shall provide for compensation in
cash amounts equivalent to prevailing mar-
ket rates for the sale of comparable uranium
products and for compensation in cash
amounts equivalent to the net present value
of the cost to the Federal Government for—

(i) the final disposition of spent nuclear
fuel and radioactive waste for which the

Department is responsible under paragraph

(3); and

(ii) other costs associated with carrying
out the uranium lease and take-back pro-
gram authorized by this subsection.

(B) Discount rate

The discount rate used to determine the
net present value of costs described in sub-
paragraph (A)(ii) shall be not greater than
the average interest rate on marketable
Treasury securities.

(5) Authorized use of funds

Subject to the availability of appropriations,
the Secretary may obligate and expend funds
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received under leases entered into under this
subsection, which shall remain available until
expended, for the purpose of carrying out the
activities authorized by this subtitle, includ-
ing activities related to the final disposition
of spent nuclear fuel and radioactive waste for
which the Department is responsible under
paragraph (3).

(6) Exchange of uranium for services

The Secretary shall not barter or otherwise
sell or transfer uranium in any form in ex-
change for—

(A) services related to the final disposition
of the spent nuclear fuel and radioactive
waste for which the Department is respon-
sible under paragraph (3); or

(B) any other services associated with car-
rying out the uranium lease and take-back
program authorized by this subsection.

(d) Coordination of environmental reviews

The Department and the Nuclear Regulatory
Commission shall ensure to the maximum ex-
tent practicable that environmental reviews for
the production of the medical isotopes shall
complement and not duplicate each review.

(e) Operational date

The Secretary shall establish a program as de-
scribed in subsection (¢)(3) not later than 3 years
after January 2, 2013.

(f) Radioactive waste

Notwithstanding section 10101 of this title,
radioactive material resulting from the produc-
tion of medical isotopes that has been perma-
nently removed from a reactor or subcritical as-
sembly and for which there is no further use
shall be considered low-level radioactive waste
if the material is acceptable under Federal re-
quirements for disposal as low-level radioactive
waste.

(Pub. L. 112-239, div. C, title XXXI, §3173, Jan. 2,
2013, 126 Stat. 2211.)

REFERENCES IN TEXT

This subtitle, referred to in subsec. (c)(5), is subtitle
F (§§3171-3178) of title XXXI of div. C of Pub. L. 112-239.
For complete classification of this subtitle to the Code,
see Short Title of 2013 Amendment note set out under
section 2011 of this title and Tables.

CODIFICATION

Section was enacted as part of the American Medical
Isotopes Production Act of 2012 and also as part of the
National Defense Authorization Act for Fiscal Year
2013, and not as part of the Atomic Energy Act of 1954
which comprises this chapter.

DEFINITIONS

Pub. L. 112-239, div. C, title XXXI, §3172, Jan. 2, 2013,
126 Stat. 2211, provided that: ‘‘In this subtitle [subtitle
F (§§3171-3178), see Short Title of 2013 Amendment note
set out under section 2011 of this title and Tables]:

‘(1) DEPARTMENT.—The term ‘Department’ means
the Department of Energy.

‘(2) HIGHLY ENRICHED URANIUM.—The term ‘highly
enriched uranium’ means uranium enriched to 20 per-
cent or greater in the isotope U-235.

‘“(3) LOW ENRICHED URANIUM.—The term ‘low en-
riched uranium’ means uranium enriched to less than
20 percent in the isotope U-235.

‘“(4) SECRETARY.—The term ‘Secretary’ means the
Secretary of Energy.”’
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SUBCHAPTER V—SPECIAL NUCLEAR
MATERIAL

§2071. Determination of other material as special
nuclear material; Presidential assent; effec-
tive date

The Commission may determine from time to
time that other material is special nuclear ma-
terial in addition to that specified in the defini-
tion as special nuclear material. Before making
any such determination, the Commission must
find that such material is capable of releasing
substantial quantities of atomic energy and
must find that the determination that such ma-
terial is special nuclear material is in the inter-
est of the common defense and security, and the
President must have expressly assented in writ-
ing to the determination. The Commission’s de-
termination, together with the assent of the
President, shall be submitted to the Energy
Committees and a period of thirty days shall
elapse while Congress is in session (in comput-
ing such thirty days, there shall be excluded the
days on which either House is not in session be-
cause of an adjournment for more than three
days) before the determination of the Commis-
sion may become effective: Provided, however,
That the Energy Committees, after having re-
ceived such determination, may by resolution in
writing, waive the conditions of or all or any
portion of such thirty-day period.

(Aug. 1, 1946, ch. 724, title I, §51, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 929; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944; amended Pub. L. 103-437,
§15(£)(2), Nov. 2, 1994, 108 Stat. 4592.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(a)(1) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘“‘Energy Commit-
tees” for ‘“Joint Committee’ in two places.

§2072. Repealed. Pub. L. 88-489, § 4, Aug. 26, 1964,
78 Stat. 603

Section, act Aug. 1, 1946, ch. 724, §52, as added Aug. 30,
1954, ch. 1073, §1, 68 Stat. 929, related to Government
ownership of all special nuclear material and provided
for compensation of private owners of such material.

EXTINGUISHMENT OF RIGHTS, TITLE AND INTEREST IN
SPECIAL NUCLEAR MATERIAL

Pub. L. 88-489, §4, Aug. 26, 1964, 78 Stat. 603, provided
in part that: ‘“All rights, title, and interest in and to
any special nuclear material vested in the United
States solely by virtue of the provisions of the first
sentence of such section 52 [this section], and not by
any other transaction authorized by the Atomic En-
ergy Act of 1954, as amended [this chapter], or other ap-
plicable law, are hereby extinguished.”

§2073. Domestic distribution of special nuclear
material

(a) Licenses

The Commission is authorized (i) to issue li-
censes to transfer or receive in interstate com-
merce, transfer, deliver, acquire, possess, own,
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receive possession of or title to, import, or ex-
port under the terms of an agreement for co-
operation arranged pursuant to section 2153 of
this title, special nuclear material, (ii) to make
special nuclear material available for the period
of the license, and, (iii) to distribute special nu-
clear material within the United States to
qualified applicants requesting such material—

(1) for the conduct of research and develop-
ment activities of the types specified in sec-
tion 2051 of this title;

(2) for use in the conduct of research and de-
velopment activities or in medical therapy
under a license issued pursuant to section 2134
of this title;

(3) for use under a license issued pursuant to
section 2133 of this title;

(4) for such other uses as the Commission de-
termines to be appropriate to carry out the
purposes of this chapter.

(b) Minimum criteria for licenses

The Commission shall establish, by rule, mini-
mum criteria for the issuance of specific or gen-
eral licenses for the distribution of special nu-
clear material depending upon the degree of im-
portance to the common defense and security or
to the health and safety of the public of—

(1) the physical characteristics of the special
nuclear material to be distributed;

(2) the quantities of special nuclear material
to be distributed; and

(3) the intended use of the special nuclear
material to be distributed.

(c) Manner of distribution; charges for material
sold; agreements; charges for material leased

(1) The Commission may distribute special nu-
clear material licensed under this section by
sale, lease, lease with option to buy, or grant:
Provided, however, That unless otherwise author-
ized by law, the Commission shall not after De-
cember 31, 1970, distribute special nuclear mate-
rial except by sale to any person who possesses
or operates a utilization facility under a license
issued pursuant to section 2133 or 2134(b) of this
title for use in the course of activities under
such license; nor shall the Commission permit
any such person after June 30, 1973, to continue
leasing for use in the course of such activities
special nuclear material previously leased to
such person by the Commission.

(2) The Commission shall establish reasonable
sales prices for the special nuclear material li-
censed and distributed by sale under this sec-
tion. Such sales prices shall be established on a
nondiscriminatory basis which, in the opinion of
the Commission, will provide reasonable com-
pensation to the Government for such special
nuclear material.

(3) The Commission is authorized to enter into
agreements with licensees for such period of
time as the Commission may deem necessary or
desirable to distribute to such licensees such
quantities of special nuclear material as may be
necessary for the conduct of the licensed activ-
ity. In such agreements, the Commission may
agree to repurchase any special nuclear material
licensed and distributed by sale which is not
consumed in the course of the licensed activity,
or any uranium remaining after irradiation of
such special nuclear material, at a repurchase
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price not to exceed the Commission’s sale price
for comparable special nuclear material or ura-
nium in effect at the time of delivery of such
material to the Commission.

(4) The Commission may make a reasonable
charge, determined pursuant to this section, for
the use of special nuclear material licensed and
distributed by lease under subsection (a)(1), (2)
or (4) and shall make a reasonable charge deter-
mined pursuant to this section for the use of
special nuclear material licensed and distrib-
uted by lease under subsection (a)(3). The Com-
mission shall establish criteria in writing for
the determination of whether special nuclear
material will be distributed by grant and for the
determination of whether a charge will be made
for the use of special nuclear material licensed
and distributed by lease under subsection (a)(1l),
(2) or (4), considering, among other things,
whether the licensee is a nonprofit or eleemosy-
nary institution and the purposes for which the
special nuclear material will be used.

(d) Determination of charges

In determining the reasonable charge to be
made by the Commission for the use of special
nuclear material distributed by lease to 1li-
censees of utilization or production facilities 1li-
censed pursuant to section 2133 or 2134 of this
title, in addition to consideration of the cost
thereof, the Commission shall take into consid-
eration—

(1) the use to be made of the special nuclear
material;

(2) the extent to which the use of the special
nuclear material will advance the develop-
ment of the peaceful uses of atomic energy;

(3) the energy value of the special nuclear
material in the particular use for which the 1i-
cense is issued;

(4) whether the special nuclear material is to
be used in facilities licensed pursuant to sec-
tion 2133 or 2134 of this title. In this respect,
the Commission shall, insofar as practicable,
make uniform, nondiscriminatory charges for
the use of special nuclear material distributed
to facilities licensed pursuant to section 2133
of this title; and

(5) with respect to special nuclear material
consumed in a facility licensed pursuant to
section 2133 of this title, the Commission shall
make a further charge equivalent to the sale
price for similar special nuclear material es-
tablished by the Commission in accordance
with subsection (c)(2), and the Commission
may make such a charge with respect to such
material consumed in a facility licensed pur-
suant to section 2134 of this title.

(e) License conditions

Each license issued pursuant to this section
shall contain and be subject to the following
conditions—

(1) Repealed. Pub. L. 88-489, §8, Aug. 26, 1964,
78 Stat. 604.

(2) no right to the special nuclear material
shall be conferred by the license except as de-
fined by the license;

(3) neither the license nor any right under
the license shall be assigned or otherwise
transferred in violation of the provisions of
this chapter;
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(4) all special nuclear material shall be sub-
ject to the right of recapture or control re-
served by section 2138 of this title and to all
other provisions of this chapter;

(5) no special nuclear material may be used
in any utilization or production facility except
in accordance with the provisions of this chap-
ter;

(6) special nuclear material shall be distrib-
uted only on terms, as may be established by
rule of the Commission, such that no user will
be permitted to construct an atomic weapon;

(7) special nuclear material shall be distrib-
uted only pursuant to such safety standards as
may be established by rule of the Commission
to protect health and to minimize danger to
life or property; and

(8) except to the extent that the indem-
nification and limitation of liability provi-
sions of section 2210 of this title apply, the li-
censee will hold the United States and the
Commission harmless from any damages re-
sulting from the use or possession of special
nuclear material by the licensee.

(f) Distribution for independent research and de-
velopment activities

The Commission is directed to distribute with-
in the United States sufficient special nuclear
material to permit the conduct of widespread
independent research and development activi-
ties to the maximum extent practicable. In the
event that applications for special nuclear mate-
rial exceed the amount available for distribu-
tion, preference shall be given to those activi-
ties which are most likely, in the opinion of the
Commission, to contribute to basic research, to
the development of peacetime uses of atomic en-
ergy, or to the economic and military strength
of the Nation.

(Aug. 1, 1946, ch. 724, title I, §53, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 930; amended Pub.
L. 85-256, §2, Sept. 2, 1957, 71 Stat. 576; Pub. L.
85-681, §§1, 2, Aug. 19, 1958, 72 Stat. 632; Pub. L.
88-489, §§5-8, Aug. 26, 1964, 78 Stat. 603, 604; Pub.
L. 90-190, §§9, 10, Dec. 14, 1967, 81 Stat. 577; re-
numbered title I and amended Pub. L. 102-486,
title IX, §902(a)(3), (8), Oct. 24, 1992, 106 Stat.
2944.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(4) and (e)(3)
to (5), was in the original ‘‘this Act’’, meaning act Aug.
1, 1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073,
§1, 68 Stat. 919, known as the Atomic Energy Act of
1954, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(a)(4) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1992—Subsec. (c)(1). Pub. L. 102486, §902(a)(3), sub-
stituted ‘“‘or grant” for ‘‘grant,” and struck out ‘‘or
through the provision of production or enrichment
services’ before ‘‘: Provided, however” and before ‘‘to
any person’’.

1967—Subsec. (c)(1). Pub. L. 90-190, §10, inserted ‘‘or
through the provision of production or enrichment
services’ wherever appearing.
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Subsec. (f). Pub. L. 90-190, §9, struck out reference to
the limitations on the distribution of special nuclear
materials set by the President in determinations made
pursuant to section 2061 of this title.

1964—Subsec. (a). Pub. L. 88-489, §5, substituted (i)
to issue licenses to transfer or receive in interstate
commerce, transfer, deliver, acquire, possess, own, re-
ceive possession of or title to, import, or export under
the terms of an agreement for cooperation arranged
pursuant to section 2153 of this title, special nuclear
material, (ii) to make special nuclear material avail-
able for the period of the license, and, (iii)” for ‘‘to
issue licenses for the possession of, to make available
for the period of the license, and”’.

Subsec. (c). Pub. L. 88-489, §6, designated existing
provisions as par. (4), inserted ‘‘by lease’ wherever ap-
pearing and ‘‘special nuclear material will be distrib-
uted by grant and for the determination of whether’’,
and added pars. (1) to (3).

Subsec. (d). Pub. L. 88-489, §7, inserted ‘‘by lease’ in
introductory provisions, and in ch. (5) substituted
“‘equivalent to the sale price for similar special nuclear
material established by the Commission in accordance
with subsection (¢)(2), and the Commission may make
such a charge with respect to such material consumed
in a facility licensed pursuant to section 2134 of this
title” for ‘‘based on the cost to the Commission, as es-
timated by the Commission, or the average fair price
paid for the production of such special nuclear material
as determined by section 2076 of this title, whichever is
lower”’.

Subsec. (e)(1). Pub. L. 88-489, §8, struck out par. (1)
which provided that title to all special nuclear mate-
rial shall at all times be in the United States.

1958—Subsec. (a)(4). Pub. L. 85681, §1, added par. (4).

Subsec. (c). Pub. L. 85-681, §2, substituted ‘‘sub-
sections (a)(1), (2) or (4)” for ‘‘subsection (a)(1) or (a)
@,

1957—Subsec. (e)(8). Pub. L. 85-256 inserted ‘‘except to
the extent that the indemnification and limitation of
liability provisions of section 2210 of this title apply,”.

§2074. Foreign distribution of special nuclear
material

(a) Compensation; distribution to International
Atomic Energy Agency; procedure for dis-
tribution; repurchase of unconsumed mate-
rials; price; purchase of materials produced
outside United States; price

The Commission is authorized to cooperate
with any nation or group of nations by distrib-
uting special nuclear material and to distribute
such special nuclear material, pursuant to the
terms of an agreement for cooperation to which
such nation or group of nations is a party and
which is made in accordance with section 2153 of
this title. Unless hereafter otherwise authorized
by law the Commission shall be compensated for
special nuclear material so distributed at not
less than the Commission’s published charges
applicable to the domestic distribution of such
material, except that the Commission to assist
and encourage research on peaceful uses or for
medical therapy may so distribute without
charge during any calendar year only a quantity
of such material which at the time of transfer
does not exceed in value $10,000 in the case of
one nation or $50,000 in the case of any group of
nations. The Commission may distribute to the
International Atomic Energy Agency, or to any
group of nations, only such amounts of special
nuclear materials and for such period of time as
are authorized by Congress: Provided, however,
That, (i) notwithstanding this provision, the
Commission is hereby authorized, subject to the
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provisions of section 2153 of this title, to distrib-
ute to the Agency five thousand kilograms of
contained uranium-235, five hundred grams of
uranium-233, and three kilograms of plutonium,
together with the amounts of special nuclear
material which will match in amount the sum of
all quantities of special nuclear materials made
available by all other members of the Agency to
June 1, 1960; and (ii) notwithstanding the fore-
going provisions of this subsection, the Commis-
sion may distribute to the International Atomic
Energy Agency, or to any group of nations, such
other amounts of special nuclear materials and
for such other periods of time as are established
in writing by the Commission: Provided, however,
That before they are established by the Commis-
sion pursuant to this subdivision (ii), such pro-
posed amounts and periods shall be submitted to
the Congress and referred to the Energy Com-
mittees and a period of sixty days shall elapse
while Congress is in session (in computing such
sixty days, there shall be excluded the days on
which either House is not in session because of
an adjournment of more than three days): And
provided further, That any such proposed
amounts and periods shall not become effective
if during such sixty-day period the Congress
passes a concurrent resolution stating in sub-
stance that it does not favor the proposed ac-
tion: And provided further, That prior to the
elapse of the first thirty days of any such sixty-
day period the Energy Committees shall submit
to their respective houses reports of their views
and recommendations respecting the proposed
amounts and periods and an accompanying pro-
posed concurrent resolution stating in substance
that the Congress favors, or does not favor, as
the case may be, the proposed amounts or peri-
ods. The Commission may agree to repurchase
any special nuclear material distributed under a
sale arrangement pursuant to this subsection
which is not consumed in the course of the ac-
tivities conducted in accordance with the agree-
ment for cooperation, or any uranium remaining
after irradiation of such special nuclear mate-
rial, at repurchase price not to exceed the Com-
mission’s sale price for comparable special nu-
clear material or uranium in effect at the time
of delivery of such material to the Commission.
The Commission may also agree to purchase,
consistent with and within the period of the
agreement for cooperation, special nuclear ma-
terial produced in a nuclear reactor located out-
side the United States through the use of special
nuclear material which was leased or sold pursu-
ant to this subsection. Under any such agree-
ment the Commission shall purchase only such
material as is delivered to the Commission dur-
ing any period when there is in effect a guaran-
teed purchase price for the same material pro-
duced in a nuclear reactor by a person licensed
under section 2134 of this title, established by
the Commission pursuant to section 2076 of this
title, and the price to be paid shall be the price
so established by the Commission and in effect
for the same material delivered to the Commis-
sion.
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(b) Distribution to persons outside United States
of plutonium and other special nuclear mate-
rial exempted under section 2077(d) of this
title; compensation; reports

Notwithstanding the provisions of sections
2153 and 2154 of this title and section 125 of the
Atomic Energy Act of 1954, the Commission is
authorized to distribute to any person outside
the United States (1) plutonium containing 80
per centum or more by weight of plutonium-238,
and (2) other special nuclear material when it
has, in accordance with subsection 2077(d) of this
title, exempted certain classes or quantities of
such other special nuclear material or kinds of
uses or users thereof from the requirements for
a license set forth in this subchapter. Unless
hereafter otherwise authorized by law, the Com-
mission shall be compensated for special nuclear
material so distributed at not less than the
Commission’s published charges applicable to
the domestic distribution of such material. The
Commission shall not distribute any plutonium
containing 80 per centum or more by weight of
plutonium-238 to any person under this sub-
section if, in its opinion, such distribution
would be inimical to the common defense and
security. The Commission may require such re-
ports regarding the use of material distributed
pursuant to the provisions of this subsection as
it deems necessary.

(¢) Licensing or granting permission to others to
distribute special nuclear material; condi-
tions

The Commission is authorized to license or
otherwise permit others to distribute special nu-
clear material to any person outside the United
States under the same conditions, except as to
charges, as would be applicable if the material
were distributed by the Commission.

(d) Laboratory samples; medical devices; mon-
itoring or other instruments; emergencies

The authority to distribute special nuclear
material under this section other than under an
export license granted by the Nuclear Regu-
latory Commission shall extend only to the fol-
lowing small quantities of special nuclear mate-
rial (in no event more than five hundred grams
per year of the uranium isotope 233, the uranium
isotope 235, or plutonium contained in special
nuclear material to any recipient):

(1) which are contained in laboratory sam-
ples, medical devices, or monitoring or other
instruments; or

(2) the distribution of which is needed to
deal with an emergency situation in which
time is of the essence.

(e) Arrangements for storage or disposition of ir-
radiated fuel elements

The authority in this section to commit
United States funds for any activities pursuant
to any subsequent arrangement under section
2160(a)(2)(E) of this title shall be subject to the
requirements of section 2160 of this title.

(Aug. 1, 1946, ch. 724, title I, §54, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 931; amended Pub.
L. 85-177, §7, Aug. 28, 1957, 71 Stat. 455; Pub. L.
87-206, §4, Sept. 6, 1961, 75 Stat. 476, Pub. L.
88-489, §9, Aug. 26, 1964, 78 Stat. 604; Pub. L.
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93-377, §2, Aug. 17, 1974, 88 Stat. 473; Pub. L.
95-242, title III, §§301(a), 303(b)(1), Mar. 10, 1978,
92 Stat. 125, 131; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; Pub. L. 103-437, §15(f)(3), Nov. 2, 1994, 108
Stat. 4592.)

REFERENCES IN TEXT

Section 125 of the Atomic Energy Act of 1954, referred
to in subsec. (b), is section 125 of act Aug. 1, 1946, ch.
724, as added by Pub. L. 85-14, Apr. 12, 1957, 71 Stat. 11,
as amended, and is set out as a note under section 2153
of this title.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-437 substituted ‘‘Energy
Committees and a period” for ‘‘Joint Committee and a
period” and ‘‘Energy Committees shall submit to their
respective houses reports of their views’ for ‘‘Joint
Committee shall submit a report to the Congress of its
views”’.

1978—Subsec. (d). Pub. L. 95-242, §301(a), added subsec.
(d).

Subsec. (e). Pub. L. 95-242, §303(b)(1), added subsec.
(e).

1974—Pub. L. 93-377 designated existing provisions as
subsec. (a), designated initial proviso as cl. (i), added cl.
(ii) and references to groups of nations, and substituted
references to this subsection for references to this sec-
tion, and added subsecs. (b) and (c).

1964—Pub. L. 88-489 authorized repurchase of uncon-
sumed special nuclear materials, or any uranium re-
maining after irradiation of such materials, at a price
not exceeding Commission’s sale price for comparable
material in effect at time of delivery to Commission,
and purchase of special nuclear material produced out-
side United States through use of material leased or
sold under this section, during any period when there is
a guaranteed purchase price for same material as pro-
duced under section 2134 of this title, for such price as
established by the Commission.

1961—Pub. L. 87-206 inserted ‘‘five hundred grams of
uranium 233 and three kilograms of plutonium” after
‘‘five thousand kilograms of contained uranium 235°.

1957—Pub. L. 85-177 inserted provisions requiring
compensation at domestic charges for materials dis-
tributed abroad except for peaceful or medical therapy
uses, and required Commission to obtain authorization
of Congress for materials to be contributed to Agency
beyond amount made available by all other members of
Agency to July 1, 1960.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-242 effective Mar. 10, 1978,
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95-242, set out as an
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse.

§2075. Acquisition of special nuclear material;
payments; just compensation

The Commission is authorized, to the extent it
deems necessary to effectuate the provisions of
this chapter, to purchase without regard to the
limitations in section 2074 of this title or any
guaranteed purchase prices established pursuant
to section 2076 of this title, and to take, requisi-
tion, condemn, or otherwise acquire any special
nuclear material or any interest therein. Any
contract of purchase made under this section
may be made without regard to the provisions of
section 6101 of title 41, upon certification by the
Commission that such action is necessary in the
interest of the common defense and security, or
upon a showing by the Commission that adver-
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tising is not reasonably practicable. Partial and
advance payments may be made under contracts
for such purposes. Just compensation shall be
made for any right, property, or interest in
property taken, requisitioned, or condemned
under this section: Providing, That the authority
in this section to commit United States funds
for any activities pursuant to any subsequent
arrangement under section 2160(a)(2)(E) of this
title shall be subject to the requirements of sec-
tion 2160 of this title.

(Aug. 1, 1946, ch. 724, title I, §55, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 931; amended Pub.
L. 88-489, §10, Aug. 26, 1964, 78 Stat. 604; Pub. L.
95-242, title III, §303(b)(2), Mar. 10, 1978, 92 Stat.
131; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

CODIFICATION

In text, ‘“‘section 6101 of title 41"’ substituted for ‘‘sec-
tion 3709 of the Revised Statutes, as amended” on au-
thority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(a)(5) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1978—Pub. L. 95-424 provided that the authority in
this section to commit United States funds for any ac-
tivities pursuant to any subsequent arrangement under
section 2160(a)(2)(E) of this title shall be subject to the
requirement of section 2160 of this title.

1964—Pub. L. 88-489 limited the authorization to the
extent necessary to effectuate the chapter, inserted
“without regard to the limitations in section 2074 of
this title or any guaranteed purchase prices established
pursuant to section 2076 of this title, and to take, req-
uisition, condemn,” and ‘“‘Any contract of purchase
made under this section may be made’’, provided for
just compensation for any right, property, or interest
taken, requisitioned, or condemned under this section,
and struck out ‘‘outside the United States’ after ‘‘any
interest therein”.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-242 effective Mar. 10, 1978,
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95-242, set out as an
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse.

§2076. Guaranteed purchase prices

The Commission shall establish guaranteed
purchase prices for plutonium produced in a nu-
clear reactor by a person licensed under section
2134 of this title and delivered to the Commis-
sion before January 1, 1971. The Commission
shall also establish for such periods of time as it
may deem necessary, but not to exceed ten
years as to any such period, guaranteed pur-
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chase prices for uranium enriched in the isotope
233 produced in a nuclear reactor by a person li-
censed under section 2133 or section 2134 and de-
livered to the Commission within the period of
the guarantee. Guaranteed purchase prices es-
tablished under the authority of this section
shall not exceed the Commission’s determina-
tion of the estimated value of plutonium or ura-
nium enriched in the isotope 233 as fuel in nu-
clear reactors, and such prices shall be estab-
lished on a nondiscriminatory basis: Provided,
That the Commission is authorized to establish
such guaranteed purchase prices only for such
plutonium or uranium enriched in the isotope
233 as the Commission shall determine is pro-
duced through the use of special nuclear mate-
rial which was leased or sold by the Commission
pursuant to section 2073 of this title.

(Aug. 1, 1946, ch. 724, title I, §56, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 931; amended Pub.
L. 88-489, §11, Aug. 26, 1964, 78 Stat. 605; Pub. L.
91-560, §2, Dec. 19, 1970, 84 Stat. 1472; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

AMENDMENTS

1970—Pub. L. 91-560 extended the power of the Com-
mission to establish guaranteed purchase prices for
uranium produced by persons licensed under section
2133 of this title.

1964—Pub. L. 88-489 substituted provisions which di-
rected the Commission to establish guaranteed pur-
chase prices for plutonium produced by a person li-
censed under section 2134 of this title and delivered to
the Commission prior to Jan. 1, 1971, and for uranium
enriched in the isotope 233, for such periods of time as
it deems necessary, but not exceeding ten years as to
any such period, if produced by a person licensed under
said section 2134, and delivered within the period of the
guarantee, provided that guaranteed prices established
under this section shall not exceed the Commission’s
estimated value of enriched plutonium or uranium as
fuel in reactors, and shall be on a nondiscriminatory
basis, and authorized such guaranteed prices only for
such enriched plutonium or uranium as is produced
through use of material leased or sold pursuant to sec-
tion 2073 of this title, for provisions requiring the Com-
mission to determine the fair price of special nuclear
material by considering the value of the material for
its intended use by the United States, and by giving
such weight to the cost of production as it found to be
equitable, providing that such price was to apply to all
licensed producers of the same material, and permit-
ting the Commission to establish guaranteed fair prices
for all such material delivered to the Commission for
such time as it deemed necessary, but not exceeding
seven years.

§2077. Unauthorized dealings in special nuclear
material

(a) Handling by persons

Unless authorized by a general or specific li-
cense issued by the Commission, which the Com-
mission is authorized to issue pursuant to sec-
tion 2073 of this title, no person may transfer or
receive in interstate commerce, transfer, de-
liver, acquire, own, possess, receive possession of
or title to, or import into or export from the
United States any special nuclear material.

(b) Engagement or participation in development
or production

It shall be unlawful for any person to directly
or indirectly engage or participate in the devel-
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opment or production of any special nuclear ma-
terial outside of the United States except (1) as
specifically authorized under an agreement for
cooperation made pursuant to section 2153 of
this title, including a specific authorization in a
subsequent arrangement under section 2160 of
this title, or (2) upon authorization by the Sec-
retary of Energy after a determination that
such activity will not be inimical to the interest
of the United States: Provided, That any such de-
termination by the Secretary of Energy shall be
made only with the concurrence of the Depart-
ment of State and after consultation with the
Nuclear Regulatory Commission, the Depart-
ment of Commerce, and the Department of De-
fense. The Secretary of Energy shall, within
ninety days after March 10, 1978, establish or-
derly and expeditious procedures, including pro-
vision for necessary administrative actions and
inter-agency memoranda of understanding,
which are mutually agreeable to the Secretaries
of State, Defense, and Commerce, and the Nu-
clear Regulatory Commission for the consider-
ation of requests for authorization under this
subsection. Such procedures shall include, at a
minimum, explicit direction on the handling of
such requests, express deadlines for the solicita-
tion and collection of the views of the consulted
agencies (with identified officials responsible for
meeting such deadlines), an interagency coordi-
nating authority to monitor the processing of
such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-
agency disagreements and appeals to higher au-
thorities, frequent meetings of inter-agency ad-
ministrative coordinators to review the status
of all pending requests, and similar administra-
tive mechanisms. To the extent practicable, an
applicant should be advised of all the informa-
tion required of the applicant for the entire
process for every agency’s needs at the begin-
ning of the process. Potentially controversial re-
quests should be identified as quickly as possible
so that any required policy decisions or diplo-
matic consultations can be initiated in a timely
manner. An immediate effort should be under-
taken to establish quickly any necessary stand-
ards and criteria, including the nature of any re-
quired assurances or evidentiary showings, for
the decision required under this subsection. The
processing of any request proposed and filed as
of March 10, 1978, shall not be delayed pending
the development and establishment of proce-
dures to implement the requirements of this
subsection. Any trade secrets or proprietary in-
formation submitted by any person seeking an
authorization under this subsection shall be af-
forded the maximum degree of protection allow-
able by law: Provided further, That the export of
component parts as defined in section 2014(v)(2)
or (cc)(2) of this title shall be governed by sec-
tions 2139 and 2155 of this title: Provided further,
That notwithstanding section 7172(d) of this
title, the Secretary of Energy and not the Fed-
eral Energy Regulatory Commission, shall have
sole jurisdiction within the Department of En-
ergy over any matter arising from any function
of the Secretary of Energy in this section, sec-
tion 2074(d), section 2094, or section 2141(b) of
this title.
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(c) Distribution by Commission

The Commission shall not—

(1) distribute any special nuclear material to
any person for a use which is not under the ju-
risdiction of the United States except pursu-
ant to the provisions of section 2074 of this
title; or

(2) distribute any special nuclear material or
issue a license pursuant to section 2073 of this
title to any person within the United States if
the Commission finds that the distribution of
such special nuclear material or the issuance
of such license would be inimical to the com-
mon defense and security or would constitute
an unreasonable risk to the health and safety
of the public.

(d) Establishment of classes of special nuclear
material; exemption of materials, kinds of
uses and users from requirement of license

The Commission is authorized to establish
classes of special nuclear material and to ex-
empt certain classes or quantities of special nu-
clear material or kinds of uses or users from the
requirements for a license set forth in this sec-
tion when it makes a finding that the exemption
of such classes or quantities of special nuclear
material or such kinds of uses or users would
not be inimical to the common defense and secu-
rity and would not constitute an unreasonable
risk to the health and safety of the public.

(e) Transfer, etc., of special nuclear material

Special nuclear material, as defined in section
2014 of this title, produced in facilities licensed
under section 2133 or 2134 of this title may not
be transferred, reprocessed, used, or otherwise
made available by any instrumentality of the
United States or any other person for nuclear
explosive purposes.

(Aug. 1, 1946, ch. 724, title I, §57, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 932; amended Pub.
L. 88-489, §12, Aug. 26, 1964, 78 Stat. 605; Pub. L.
93-377, §3, Aug. 17, 1974, 88 Stat. 475; Pub. L.
95-242, title III, §302, Mar. 10, 1978, 92 Stat. 126;
Pub. L. 97-415, §14, Jan. 4, 1983, 96 Stat. 2075; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
105-277, div. G, title XII, §1225(d)(1), Oct. 21, 1998,
112 Stat. 2681-774; Pub. L. 108-458, title VI,
§6803(a), Dec. 17, 2004, 118 Stat. 3768.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(a)(3) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-458 substituted ‘‘or par-
ticipate in the development or production of any spe-
cial nuclear material” for ‘“in the production of any
special nuclear material’’.

1998—Subsec. (b). Pub. L. 105-277 struck out ‘‘the
Arms Control and Disarmament Agency,” after ‘‘after
consultation with” in first sentence and ‘‘the Director
of the Arms Control and Disarmament Agency,” after
“Defense, and Commerce,”” in second sentence.

1983—Subsec. (e). Pub. L. 97-415 added subsec. (e).

1978—Subsec. (b). Pub. L. 95-242 substituted ‘‘except
(1) as specifically authorized under an agreement for
cooperation made pursuant to section 2153 of this title,
including a specific authorization in a subsequent ar-
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rangement under section 2160 of this title, or (2) upon
authorization by the Secretary of Energy after a deter-
mination that such activity will not be inimical to the
interest of the United States’ for ‘‘except (1) under an
agreement for cooperation made pursuant to section
2153 of this title, or (2) upon authorization by the Com-
mission after a determination that such activity will
not be inimical to the interest of the United States’ in
existing provisions and inserted provisos relating to de-
terminations by the Secretary of Energy, the proce-
dures to be followed in processing authorization re-
quests, the export of component parts, and the jurisdic-
tion of the Secretary of Energy.

1974—Subsec. (d). Pub. L. 93-377 added subsec. (d).

1964—Pub. L. 88-489 amended section generally, and
among other changes, included all special nuclear ma-
terials within the section, struck out condition that
such material be ‘“‘the property of the United States’,
included delivery, acquisition, ownership and receiving
possession of or title to any special nuclear material
within the acts prohibited to persons, prohibited the
Commission from issuing a license pursuant to section
2073 of this title if the Commission finds that the issu-
ance would be inimical to the common defense and se-
curity or would constitute an unreasonable risk to the
health and safety of the public, and extended the power
of the Commission to refuse to distribute any special
nuclear material if it finds that the distribution would
constitute an unreasonable risk to the health and safe-
ty of the public.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 65611 of Title 22.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-242 effective Mar. 10, 1978,
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95-242, set out as an
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

§2077a. Interagency review of applications for
the transfer of United States civil nuclear
technology

(a) Report on transfers to covered foreign coun-
tries

Not less frequently than every 90 days, the
Secretary of Energy shall submit to the appro-
priate congressional committees a report that
includes—

(1) a description of the authorizations under
section 2077(b) of this title to transfer United
States civil nuclear technology to a covered
foreign country during the preceding 90 days;
and

(2) a statement of whether any agency re-
quired to be consulted under that section or
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pursuant to regulation objected to or sought
conditions on each such transfer.

(b) Determination of technologies to be pro-
tected

(1) In general

Not later than 90 days after November 25,
2015, and every five years thereafter, the Sec-
retary of Energy shall—

(A) in consultation with the Secretary of
State, the Secretary of Commerce, the Sec-
retary of Defense, the Director of National
Intelligence, and the Nuclear Regulatory
Commission, determine the critical United
States civil nuclear technologies that should
be protected from diversion to a military
program of a covered foreign country, in-
cluding with respect to a naval propulsion or
weapons program; and

(B) notify the appropriate congressional
committees with respect to the determina-
tion and the technologies covered by the de-
termination.

(2) Notification
(A) In general

Except as provided in subparagraph (B),
not later than 14 days before making an au-
thorization under section 2077(b) of this title
for the transfer of a technology covered by a
determination under paragraph (1) to a cov-
ered foreign country, the Secretary of En-
ergy shall submit to the appropriate con-
gressional committees a report that in-
cludes—

(i) a notification of the intention of the
Secretary to make the authorization for
the transfer of such technology; and

(ii) a statement of whether any agency
required to be consulted under such sec-
tion 2077(b) of this title or pursuant to reg-
ulation objected to or sought conditions on
the transfer.

(B) Waiver of deadline

The Secretary may waive the requirement
under subparagraph (A) to submit the report
required by that subparagraph not later
than 14 days before making an authorization
for the transfer of a technology covered by a
determination under paragraph (1) to a cov-
ered foreign country if the Secretary—

(i) determines that an imminent radio-
logical hazard exists; and
(ii) not later than 7 days after determin-
ing that such hazard exists, submits to the
appropriate congressional committees—
(I) a certification that the hazard ex-
ists;
(IT) a justification for the waiver; and
(ITI) the notification required by clause
(i) of subparagraph (A) and the state-
ment required by clause (ii) of that sub-
paragraph.

(c) Consultations with intelligence community
(1) In general

The Secretary of Energy shall expeditiously
revise part 810 of title 10, Code of Federal Reg-
ulations, to ensure that the Director of Na-
tional Intelligence—
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(A) is consulted with respect to the views
of the intelligence community (as defined in
section 3003(4) of title 50) with respect to
each authorization issued under section
2077(b) of this title for the transfer of United
States civil nuclear technology to a covered
foreign country before the determination to
approve or disapprove the request for the au-
thorization; and

(B) is provided with an opportunity to
present the views of the Director and the in-
telligence community on the national secu-
rity risks of the transfer, if any.

(2) Submission to Congress

The Secretary of Energy, jointly with the
Director of National Intelligence, shall include
the results of consultations conducted under
paragraph (1) in each report under subsection
(a) and each notification under subsection
(0)(2).

(d) Report on compliance of covered foreign
countries and end-users

Not less frequently than annually, the Sec-
retary of Energy shall submit to the appropriate
congressional committees a report that in-
cludes—

(1) an assessment of whether each covered
foreign country is in compliance with its obli-
gations under any authorization for the trans-
fer of United States civil nuclear technology
under section 2077(b) of this title;

(2) with respect to any covered foreign coun-
try that is not in compliance with such obliga-
tions—

(A) a description the efforts of the United

States to bring the country into compliance;

(B) an evaluation of the result of such ef-
forts; and

(C) an assessment of the options available
to the Secretary as a result of the country
not being in compliance;

(3) an assessment of whether each end-user
to which United States civil nuclear tech-
nology is transferred pursuant to an author-
ization under such section 2077(b) of this title
is in compliance with the obligations of the
end-user under that authorization; and

(4) a description of any consequences for the
end-user or the exporter of the technology if
the end-user is not in compliance with such
obligations.

(e) Report on transfers to all foreign countries
(1) In general

Concurrent with the submission to Congress
of the budget of the President for a fiscal year
under section 1105(a) of title 31, the Secretary
of Energy shall submit to the appropriate con-
gressional committees a report on the activi-
ties of the Department of Energy associated
with the review of applications for authoriza-
tion under section 2077(b) of this title to trans-
fer United States civil nuclear technology to
any foreign country.

(2) Elements

The report required by paragraph (1) shall
include—

(A) the number of applications for author-

ization under section 2077(b) of this title to
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transfer United States civil nuclear tech-
nology to a foreign country submitted dur-
ing the year preceding the submission of the
report;

(B) the length of time each such applica-
tion was under review;

(C) the number of such applications that
were granted; and

(D) a description of efforts to streamline
the review of such applications, taking into
account the proliferation and diversion po-
tential of end-users in the country to which
United States civil nuclear technology
would be transferred pursuant to such appli-
cations.

(f) Notifications of potential diversions

The Director of National Intelligence shall no-
tify the Department of Energy and the appro-
priate congressional committees not later than
30 days after the date on which the Director de-
termines that there is credible intelligence that
United States civil nuclear technology is being
or has been diverted—

(1) to a military program in a foreign coun-
try to which the transfer of the technology
was authorized under section 2077(b) of this
title; or

(2) to a foreign country to which the transfer
of the technology was not so authorized.

(g) Guidelines

Not later than 60 days after November 25, 2015,
the Secretary of Energy shall issue guidance
with respect to the use of the clear and intended
authority of the Secretary under section 2282 of
this title to impose civil penalties, including
fines and debarment, and to make referrals to
the Attorney General for prosecution, for viola-
tions of the terms of authorizations for the
transfer of United States civil nuclear tech-
nology issued under section 2077(b) of this title.

(h) Report on transfer of sensitive items
(1) In general

Not later than 180 days after November 25,
2015, and annually thereafter, the President
shall submit to the appropriate congressional
committees a report—

(A) describing the efforts of covered for-
eign countries to prevent the transfer of sen-
sitive items, including efforts to improve the
prevention of the transfer of such items; and

(B) assessing the adequacy of such efforts.

(2) Sensitive items defined

In this subsection, the term ‘‘sensitive
items” means goods, services, and tech-
nologies described in section 2(a) of the Iran,
North Korea, and Syria Nonproliferation Act
(Public Law 106-178; 50 U.S.C. 1701 note).

(i) Definitions
In this section:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—
(A) the congressional defense committees;
(B) the Committee on Energy and Natural
Resources, the Committee on Foreign Rela-
tions, and the Select Committee on Intel-
ligence of the Senate; and
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(C) the Committee on Energy and Com-
merce, the Committee on Foreign Affairs,
and the Permanent Select Committee on In-
telligence of the House of Representatives.

(2) Covered foreign country

The term ‘‘covered foreign country’ means a
foreign country that is a nuclear-weapon
state, as defined by Article IX(3) of the Treaty
on the Non-Proliferation of Nuclear Weapons,
signed at Washington, London, and Moscow
July 1, 1968, but does not include the United
States, the United Kingdom, or France.

(Pub. L. 114-92, div. C, title XXXI, §3136, Nov. 25,
2015, 129 Stat. 1209.)

CODIFICATION

Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 2016, and not as part
of the Atomic Energy Act of 1954 which comprises this
chapter.

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED

Congressional defense committees means the Com-
mittees on Armed Services and Appropriations of the
Senate and the House of Representatives, see section 3
of Pub. L. 114-92, 129 Stat. 745. See note under section
101 of Title 10, Armed Forces.

DELEGATION OF AUTHORITY PURSUANT TO SECTION 3136(h)
OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR
FISCAL YEAR 2016

Memorandum of President of the United States, May
10, 2016, 81 F.R. 31161, provided:

Memorandum for the Secretary of State

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, I hereby order as follows:

I hereby delegate functions and authorities vested in
the President by section 3136(h) of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law
114-92) (the ‘““‘Act”) to the Secretary of State.

Any reference in this memorandum to the Act shall
be deemed to be a reference to any future act that is
the same or substantially the same as such provision.

You are authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.

§2078. Congressional review of guaranteed pur-
chase price, guaranteed purchase price pe-
riod, and criteria for waiver of charges

Before the Commission establishes any guar-
anteed purchase price or guaranteed purchase
price period in accordance with the provisions of
section 2076 of this title, or establishes any cri-
teria for the waiver of any charge for the use of
special nuclear material licensed and distrib-
uted under section 2073 of this title, the pro-
posed guaranteed purchase price, guaranteed
purchase price period, or criteria for the waiver
of such charge shall be submitted to the Energy
Committees and a period of forty-five days shall
elapse while Congress is in session (in comput-
ing such forty-five days there shall be excluded
the days in which either House is not in session
because of adjournment for more than three
days): Provided, however, That the Energy Com-
mittees, after having received the proposed
guaranteed purchase price, guaranteed purchase
price period, or criteria for the waiver of such
charge, may by resolution in writing waive the
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conditions of, or all or any portion of, such
forty-five-day period.

(Aug. 1, 1946, ch. 724, title I, §58, as added Pub.
L. 85-79, §2, July 3, 1957, 71 Stat. 275; amended
Pub. L. 88-489, §13, Aug. 26, 1964, 78 Stat. 605; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
103-437, §15(f)(4), Nov. 2, 1994, 108 Stat. 4592.)

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘‘Energy Commit-
tees” for ‘‘Joint Committee’ in two places.

1964—Pub. L. 838-489 substituted ‘‘guaranteed pur-
chase’ and ‘‘purchase’ for ‘‘fair’® wherever appearing,
“licensed and distributed” for ‘‘licensed or distrib-
uted”’, and provided that the Joint Committee resolu-
tion waiving the conditions of the forty-five-day period
must be in writing.

SUBCHAPTER VI—SOURCE MATERIAL

§2091. Determination of source material

The Commission may determine from time to
time that other material is source material in
addition to those specified in the definition of
source material. Before making such determina-
tion, the Commission must find that such mate-
rial is essential to the production of special nu-
clear material and must find that the deter-
mination that such material is source material
is in the interest of the common defense and se-
curity, and the President must have expressly
assented in writing to the determination. The
Commission’s determination, together with the
assent of the President, shall be submitted to
the Energy Committees and a period of thirty
days shall elapse while Congress is in session (in
computing such thirty days, there shall be ex-
cluded the days on which either House is not in
session because of an adjournment of more than
three days) before the determination of the
Commission may become effective: Provided,
however, That the Energy Committees, after
having received such determination, may by res-
olution in writing waive the conditions of or all
or any portion of such thirty-day period.

(Aug. 1, 1946, ch. 724, title I, §61, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 932; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944; amended Pub. L. 103-437,
§15(f)(4), Nov. 2, 1994, 108 Stat. 4592.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(b)(1) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘“‘Energy Commit-
tees” for ‘‘Joint Committee’ in two places.

§2092. License requirements for transfers

Unless authorized by a general or specific 1i-
cense issued by the Commission which the Com-
mission is authorized to issue, no person may
transfer or receive in interstate commerce,
transfer, deliver, receive possession of or title
to, or import into or export from the United
States any source material after removal from
its place of deposit in nature, except that li-
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censes shall not be required for quantities of
source material which, in the opinion of the
Commission, are unimportant.

(Aug. 1, 1946, ch. 724, title I, §62, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 932; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(b)(2) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

§2093. Domestic distribution of source material
(a) License

The Commission is authorized to issue licenses
for and to distribute source material within the
United States to qualified applicants requesting
such material—

(1) for the conduct of research and develop-
ment activities of the types specified in sec-
tion 2051 of this title;

(2) for use in the conduct of research and de-
velopment activities or in medical therapy
under a license issued pursuant to section 2134
of this title;

(3) for use under a license issued pursuant to
section 2133 of this title; or

(4) for any other use approved by the Com-
mission as an aid to science or industry.

(b) Minimum criteria for licenses

The Commission shall establish, by rule, mini-
mum criteria for the issuance of specific or gen-
eral licenses for the distribution of source mate-
rial depending upon the degree of importance to
the common defense and security or to the
health and safety of the public of—

(1) the physical characteristics of the source
material to be distributed;

(2) the quantities of source material to be
distributed; and

(3) the intended use of the source material to
be distributed.

(c) Determination of charges

The Commission may make a reasonable
charge determined pursuant to section 2201(m)
of this title for the source material licensed and
distributed under subsection (a)(1), (a)(2), or
(a)(4) and shall make a reasonable charge deter-
mined pursuant to section 2201(m) of this title,
for the source material licensed and distributed
under subsection (a)(3). The Commission shall
establish criteria in writing for the determina-
tion of whether a charge will be made for the
source material licensed and distributed under
subsection (a)(1), (a)(2), or (a)(4), considering,
among other things, whether the licensee is a
nonprofit or eleemosynary institution and the
purposes for which the source material will be
used.

(Aug. 1, 1946, ch. 724, title I, §63, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 933; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(b)(3) of this title, prior to the general
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amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

§2094. Foreign distribution of source material

The Commission is authorized to cooperate
with any nation by distributing source material
and to distribute source material pursuant to
the terms of an agreement for cooperation to
which such nation is a party and which is made
in accordance with section 2153 of this title. The
Commission is also authorized to distribute
source material outside of the United States
upon a determination by the Commission that
such activity will not be inimical to the inter-
ests of the United States. The authority to dis-
tribute source material under this section other
than under an export license granted by the Nu-
clear Regulatory Commission shall in no case
extend to quantities of source material in excess
of three metric tons per year per recipient.

(Aug. 1, 1946, ch. 724, title I, §64, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 933; amended Pub.
L. 95-242, title III, §301(b), Mar. 10, 1978, 92 Stat.
125; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1978—Pub. L. 95-242 provided that the authority to
distribute source material under this section other
than under an export license granted by the Nuclear
Regulatory Commission shall in no case extend to
quantities of source material in excess of three metric
tons per year per recipient.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-242 effective Mar. 10, 1978,
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95-242, set out as an
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

§2095. Reports

The Commission is authorized to issue such
rules, regulations, or orders requiring reports of
ownership, possession, extraction, refining, ship-
ment, or other handling of source material as it
may deem necessary, except that such reports
shall not be required with respect to (a) any
source material prior to removal from its place
of deposit in nature, or (b) quantities of source
material which in the opinion of the Commis-
sion are unimportant or the reporting of which
will discourage independent prospecting for new
deposits.

(Aug. 1, 1946, ch. 724, title I, §65, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 933; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)
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PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(b)(4) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

§2096. Acquisition of source material; payments

The Commission is authorized and directed, to
the extent it deems necessary to effectuate the
provisions of this chapter—

(a) to purchase, take, requisition, condemn,
or otherwise acquire supplies of source mate-
rial;

(b) to purchase, condemn, or otherwise ac-
quire any interest in real property containing
deposits of source material; and

(c) to purchase, condemn, or otherwise ac-
quire rights to enter upon any real property
deemed by the Commission to have possibili-
ties of containing deposits of source material
in order to conduct prospecting and explor-
atory operations for such deposits.

Any purchase made under this section may be
made without regard to the provisions of section
6101 of title 41, upon certification by the Com-
mission that such action is necessary in the in-
terest of the common defense and security, or
upon a showing by the Commission that adver-
tising is not reasonably practicable. Partial and
advanced payments may be made under con-
tracts for such purposes. The Commission may
establish guaranteed prices for all source mate-
rial delivered to it within a specified time. Just
compensation shall be made for any right, prop-
erty, or interest in property taken, req-
uisitioned, condemned, or otherwise acquired
under this section.

(Aug. 1, 1946, ch. 724, title I, §66, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 933; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

CODIFICATION

In text, ‘‘section 6101 of title 41’ substituted for ‘‘sec-
tion 3709 of the Revised Statutes, as amended” on au-
thority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(b)(6) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

§2097. Operations on lands belonging to United
States

The Commission is authorized, to the extent it
deems necessary to effectuate the provisions of
this chapter, to issue leases or permits for pros-
pecting for, exploration for, mining of, or re-
moval of deposits of source material in lands be-
longing to the United States: Provided, however,

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2098

That notwithstanding any other provisions of
law, such leases or permits may be issued for
lands administered for national park, monu-
ment, and wildlife purposes only when the Presi-
dent by Executive Order declares that the re-
quirements of the common defense and security
make such action necessary.

(Aug. 1, 1946, ch. 724, title I, §67, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 934; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

§2098. Public and acquired lands
(a) Conditions on location, entry, and settlement

No individual, corporation, partnership, or as-
sociation, which had any part, directly or indi-
rectly, in the development of the atomic energy
program, may benefit by any location, entry, or
settlement upon the public domain made after
such individual, corporation, partnership, or as-
sociation took part in such project, if such indi-
vidual, corporation, partnership, or association,
by reason of having had such part in the devel-
opment of the atomic energy program, acquired
confidential official information as to the exist-
ence of deposits of such uranium, thorium, or
other materials in the specific lands upon which
such location, entry, or settlement is made, and
subsequent to August 30, 1954, made such loca-
tion, entry, or settlement or caused the same to
be made for his, or its, or their benefit.

(b) Reservation of mineral rights; release

Any reservation of radioactive mineral sub-
stances, fissionable materials, or source mate-
rial, together with the right to enter upon the
land and prospect for, mine, and remove the
same, inserted pursuant to Executive Order 9613
of September 13, 1945, Executive Order 9701 of
March 4, 1946, the Atomic Energy Act of 1946, or
Executive Order 9908 of December 5, 1947, in any
patent, conveyance, lease, permit, or other au-
thorization or instrument disposing of any in-
terest in public or acquired lands of the United
States, is released, remised, and quitclaimed to
the person or persons entitled upon August 19,
1958 under the grant from the United States or
successive grants to the ownership, occupancy,
or use of the land under the applicable Federal
or State laws: Provided, however, That in cases
where any such reservation on acquired lands of
the United States has been heretofore released,
remised, or quitclaimed subsequent to August
12, 1954, in reliance upon authority deemed to
have been contained in the Atomic Energy Act
of 1946, as amended, or the Atomic Energy Act of
1954 [42 U.S.C. 2011 et seq.], as heretofore amend-
ed, the same shall be valid and effective in all
respects to the same extent as if public lands
and not acquired lands had been involved. The
foregoing release shall be subject to any rights
which may have been granted by the United



§2099

States pursuant to any such reservation, but the
releases shall be subrogated to the rights of the
United States.

(c) Prior locations

Notwithstanding the provisions of the Atomic
Energy Act of 1946, as amended, and particularly
section 5(b)(7) thereof, or the provisions of sec-
tions 501 to 505 of title 30, and particularly sec-
tion 503 of title 30, any mining claim, heretofore
located under the mining laws of the United
States, for or based upon a discovery of a min-
eral deposit which is a source material and
which, except for the possible contrary con-
struction of said Atomic Energy Act, would have
been locatable under such mining laws, shall, in-
sofar as adversely affected by such possible con-
trary construction, be valid and effective, in all
respects to the same extent as if said mineral
deposit were a locatable mineral deposit other
than a source material.

(Aug. 1, 1946, ch. 724, title I, §68, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 934; amended Pub.
L. 85681, §3, Aug. 19, 1958, 72 Stat. 632; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

The Atomic Energy Act of 1946, referred to in subsecs.
(b) and (c), is act Aug. 1, 1946, ch. 724, 60 Stat. 7565, which
was classified generally to chapter 14 (§1801 et seq.) of
this title prior to the general amendment by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919. The act of Aug. 1, 1946,
ch. 724, is now known as the Atomic Energy Act of 1954,
and is classified principally to this chapter.

Section 5(b)(7) thereof, referred to in subsec. (c),
means section 5(b)(7) of act Aug. 1, 1946, ch. 724, 60 Stat.
762, which was classified to section 1805(b)(7) of this
title and was omitted in the general amendment of the
Atomic Energy Act of 1946 by act Aug. 30, 1954, ch. 1073,
§1, 68 Stat. 919.

The Atomic Energy Act of 1954, referred to in subsec.
(b), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 919, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

Ex. Ord. No. 9908, eff. Dec. 5, 1947, 12 F.R. 8223; Ex.
Ord. No. 9701 eff. Mar. 7, 1946, 11 F.R. 2369, and Ex. Ord.
No. 9613, eff. Sept. 13, 1945, 10 F.R. 11789, referred to in
subsec. (b), related to reservation of source material in
certain lands owned by the United States; reservation
of rights to fissionable materials in lands owned by the
United States; and withdrawal and reservation for the
use of the United States lands containing radio-active
mineral substances. Ex. Ord. No. 10596, eff. Feb. 15, 1955,
20 F.R. 1007, revoked Ex. Ord. No. 9908, which had re-
voked Ex. Ord. No. 9701, which had earlier revoked Ex.
Ord. No. 9613.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(b)(7) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1958—Pub. L. 85-681, which directed the general
amendment of this section and set out a new section
catchline and text of subsec. (b), was executed by sub-
stituting ‘“‘Public and acquired lands’” for ‘‘Public
lands’ in section catchline and amending only subsec.
(b) generally. Prior to amendment, subsec. (b) related
to reissuance of patent, conveyance, lease, permit, or
other authorization without reservation to the United
States of source materials and certain rights, subject
to conditions.
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§ 2099. Prohibitions against issuance of license

The Commission shall not license any person
to transfer or deliver, receive possession of or
title to, or import into or export from the
United States any source material if, in the
opinion of the Commission, the issuance of a li-
cense to such person for such purpose would be
inimical to the common defense and security or
the health and safety of the public.

(Aug. 1, 1946, ch. 724, title I, §69, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 934; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(d)(2) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

SUBCHAPTER VII—BYPRODUCT MATERIALS
§2111. Domestic distribution

(a) In general

No person may transfer or receive in inter-
state commerce, manufacture, produce, transfer,
acquire, own, possess, import, or export any by-
product material, except to the extent author-
ized by this section, section 2112 or section 2114
of this title. The Commission is authorized to
issue general or specific licenses to applicants
seeking to use byproduct material for research
or development purposes, for medical therapy,
industrial uses, agricultural uses, or such other
useful applications as may be developed. The
Commission may distribute, sell, loan, or lease
such byproduct material as it owns to qualified
applicants with or without charge: Provided,
however, That, for byproduct material to be dis-
tributed by the Commission for a charge, the
Commission shall establish prices on such equi-
table basis as, in the opinion of the Commission,
(a) will provide reasonable compensation to the
Government for such material, (b) will not dis-
courage the use of such material or the develop-
ment of sources of supply of such material inde-
pendent of the Commission, and (c¢c) will encour-
age research and development. In distributing
such material, the Commission shall give pref-
erence to applicants proposing to use such mate-
rial either in the conduct of research and devel-
opment or in medical therapy. The Commission
shall not permit the distribution of any byprod-
uct material to any licensee, and shall recall or
order the recall of any distributed material from
any licensee, who is not equipped to observe or
who fails to observe such safety standards to
protect health as may be established by the
Commission or who uses such material in viola-
tion of law or regulation of the Commission or
in a manner other than as disclosed in the appli-
cation therefor or approved by the Commission.
The Commission is authorized to establish class-
es of byproduct material and to exempt certain
classes or quantities of material or kinds of uses
or users from the requirements for a license set
forth in this section when it makes a finding
that the exemption of such classes or quantities
of such material or such kinds of uses or users
will not constitute an unreasonable risk to the
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common defense and security and to the health
and safety of the public.

(b) Requirements
(1) In general

Except as provided in paragraph (2), byprod-
uct material, as defined in paragraphs (3) and
(4) of section 2014(e) of this title, may only be
transferred to and disposed of in a disposal fa-
cility that—

(A) is adequate to protect public health
and safety; and

(B)(i) is licensed by the Commission; or

(ii) is licensed by a State that has entered
into an agreement with the Commission
under section 2021(b) of this title, if the 1li-
censing requirements of the State are com-
patible with the licensing requirements of
the Commission.

(2) Effect of subsection

Nothing in this subsection affects the au-
thority of any entity to dispose of byproduct
material, as defined in paragraphs (3) and (4)
of section 2014(e) of this title, at a disposal fa-
cility in accordance with any Federal or State
solid or hazardous waste law, including the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.).

(c) Treatment as low-level radioactive waste

Byproduct material, as defined in paragraphs
(3) and (4) of section 2014(e) of this title, disposed
of under this section shall not be considered to
be low-level radioactive waste for the purposes
of—

(1) section 2 of the Low-Level Radioactive

Waste Policy Act (42 U.S.C. 2021b); or

(2) carrying out a compact that is—

(A) entered into in accordance with that
Act (42 U.S.C. 2021b et seq.); and

(B) approved by Congress.

(Aug. 1, 1946, ch. 724, title I, §81, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 935; amended Pub.
L. 93-377, §4, Aug. 17, 1974, 88 Stat. 475; Pub. L.
95-604, title II, §205(b), Nov. 8, 1978, 92 Stat. 3039;
renumbered title I, Pub. L. 102486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
109-58, title VI, §651(e)(3)(A), Aug. 8, 2005, 119
Stat. 807.)

REFERENCES IN TEXT

The Solid Waste Disposal Act, referred to in subsec.
(b)(2), is title II of Pub. L. 89-272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94-580, §2, Oct. 21,
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§6901 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6901 of this title and Tables.

The Low-Level Radioactive Waste Policy Act, re-
ferred to in subsec. (¢)(2)(A), is Pub. L. 96-573, as
amended generally by Pub. L. 99-240, title I, §102, Jan.
15, 1986, 99 Stat. 1842, which is classified generally to
section 2021b et seq. of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2021b of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1805(c)(2) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.
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AMENDMENTS

2005—Pub. L. 109-58 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
(©).

1978—Pub. L. 95-604 inserted reference to section 2114
of this title.

1974—Pub. L. 93-377 substituted ‘‘qualified applicants
with or without charge’ for ‘‘licensees with or without
charge’’, and struck out ‘‘Licensees of the Commission
may distribute byproduct material only to applicants
therefor who are licensed by the Commission to receive
such byproduct material” before ‘‘The Commission
shall not™.

§2112. Foreign distribution of byproduct mate-
rial

(a) Cooperation with other Nations

The Commission is authorized to cooperate
with any nation by distributing byproduct mate-
rial, and to distribute byproduct material, pur-
suant to the terms of an agreement for coopera-
tion to which such nation is party and which is
made in accordance with section 2153 of this
title.

(b) Distribution to individuals

The Commission is also authorized to distrib-
ute byproduct material to any person outside
the United States upon application therefor by
such person and demand such charge for such
material as would be charged for the material if
it were distributed within the United States:
Provided, however, That the Commission shall
not distribute any such material to any person
under this section if, in its opinion, such dis-
tribution would be inimical to the common de-
fense and security: And provided further, That
the Commission may require such reports re-
garding the use of material distributed pursuant
to the provisions of this section as it deems nec-
essary.

(c) Distributor’s license

The Commission is authorized to license oth-
ers to distribute byproduct material to any per-
son outside the United States under the same
conditions, except as to charges, as would be ap-
plicable if the material were distributed by the
Commission.

(Aug. 1, 1946, ch. 724, title I, §82, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 935; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§2113. Ownership and custody of certain byprod-
uct material and disposal sites

(a) Specific assurances
termination actions

Any license issued or renewed after the effec-
tive date of this section under section 2092 or
section 2111 of this title for any activity which
results in the production of any byproduct ma-
terial, as defined in section 2014(e)(2) of this
title, shall contain such terms and conditions as
the Commission determines to be necessary to
assure that, prior to termination of such li-
cense—

(1) the licensee will comply with decon-
tamination, decommissioning, and reclama-
tion standards prescribed by the Commission
for sites (A) at which ores were processed pri-

in license for pre-
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marily for their source material content and
(B) at which such byproduct material is depos-
ited, and

(2) ownership of any byproduct material, as
defined in section 2014(e)(2) of this title, which
resulted from such licensed activity shall be
transferred to (A) the United States or (B) in
the State in which such activity occurred if
such State exercises the option under sub-
section (b)(1) to acquire land used for the dis-
posal of byproduct material.

Any license which is in effect on the effective
date of this section and which is subsequently
terminated without renewal shall comply with
paragraphs (1) and (2) upon termination.

(b) Transfer of title; health and environmental
protection through maintenance of property
and materials; use of surface or subsurface
estates: first refusal rights of transferor;
maintenance, monitoring, and emergency
measures and other authorized action; li-
censee-transferor liability for fraud or neg-
ligence; administrative and legal costs limita-
tion; government retransfers under section
7914(h) of this title

(1)(A) The Commission shall require by rule,
regulation, or order that prior to the termi-
nation of any license which is issued after the
effective date of this section, title to the land,
including any interests therein (other than land
owned by the United States or by a State) which
is used for the disposal of any byproduct mate-
rial, as defined by section 2014(e)(2) of this title,
pursuant to such license shall be transferred
to—

(i) the United States, or
(ii) the State in which such land is located,
at the option of such State,

unless the Commission determines prior to such
termination that transfer of title to such land
and such byproduct material is not necessary or
desirable to protect the public health, safety, or
welfare or to minimize or eliminate danger to
life or property. Such determination shall be
made in accordance with section 2231 of this
title. Notwithstanding any other provision of
law or any such determination, such property
and materials shall be maintained pursuant to a
license issued by the Commission pursuant to
section 2111 of this title in such manner as will
protect the public health, safety, and the envi-
ronment.

(B) If the Commission determines by order
that use of the surface or subsurface estates, or
both, of the land transferred to the United
States or to a State under subparagraph (A)
would not endanger the public health, safety,
welfare, or environment, the Commission, pur-
suant to such regulations as it may prescribe,
shall permit the use of the surface or subsurface
estates, or both, of such land in a manner con-
sistent with the provisions of this section. If the
Commission permits such use of such land, it
shall provide the person who transferred such
land with the right of first refusal with respect
to such use of such land.

(2) If transfer to the United States of title to
such byproduct material and such land is re-
quired under this section, the Secretary of En-
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ergy or any Federal agency designated by the
President shall, following the Commission’s de-
termination of compliance under subsection (c),
assume title and custody of such byproduct ma-
terial and land transferred as provided in this
subsection. Such Secretary or Federal agency
shall maintain such material and land in such
manner as will protect the public health and
safety and the environment. Such custody may
be transferred to another officer or instrumen-
tality of the United States only upon approval
of the President.

(3) If transfer to a State of title to such by-
product material is required in accordance with
this subsection, such State shall, following the
Commission’s determination of compliance
under subsection (d), assume title and custody
of such byproduct material and land transferred
as provided in this subsection. Such State shall
maintain such material and land in such manner
as will protect the public health, safety, and the
environment.

(4) In the case of any such license under sec-
tion 2092 of this title, which was in effect on the
effective date of this section, the Commission
may require, before the termination of such li-
cense, such transfer of land and interests therein
(as described in paragraph (1) of this subsection)
to the United States or a State in which such
land is located, at the option of such State, as
may be necessary to protect the public health,
welfare, and the environment from any effects
associated with such byproduct material. In ex-
ercising the authority of this paragraph, the
Commission shall take into consideration the
status of the ownership of such land and inter-
ests therein and the ability of the licensee to
transfer title and custody thereof to the United
States or a State.

(5) The Commission may, pursuant to a li-
cense, or by rule or order, require the Secretary
or other Federal agency or State having custody
of such property and materials to undertake
such monitoring, maintenance, and emergency
measures as are necessary to protect the public
health and safety and such other actions as the
Commission deems necessary to comply with
the standards promulgated pursuant to section
2114 of this title. The Secretary or such other
Federal agency is authorized to carry out main-
tenance, monitoring, and emergency measures,
but shall take no other action pursuant to such
license, rule or order, with respect to such prop-
erty and materials unless expressly authorized
by Congress after November 8, 1978.

(6) The transfer of title to land or byproduct
materials, as defined in section 2014(e)(2) of this
title, to a State or the United States pursuant
to this subsection shall not relieve any licensee
of liability for any fraudulent or negligent acts
done prior to such transfer.

(7) Material and land transferred to the United
States or a State in accordance with this sub-
section shall be transferred without cost to the
United States or a State (other than administra-
tive and legal costs incurred in carrying out
such transfer). Subject to the provisions of para-
graph (1)(B) of this subsection, the United
States or a State shall not transfer title to ma-
terial or property acquired under this subsection
to any person, unless such transfer is in the
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same manner as provided under section 7914(h)
of this title.

(8) The provisions of this subsection respecting
transfer of title and custody to land shall not
apply in the case of lands held in trust by the
United States for any Indian tribe or lands
owned by such Indian tribe subject to a restric-
tion against alienation imposed by the United
States. In the case of such lands which are used
for the disposal of byproduct material, as de-
fined in section 2014(e)(2) of this title, the li-
censee shall be required to enter into such ar-
rangements with the Commission as may be ap-
propriate to assure the long-term maintenance
and monitoring of such lands by the United
States.

(c) Compliance with applicable standards and li-
cense requirements; determination upon ter-
mination of license

Upon termination on! any license to which
this section applies, the Commission shall deter-
mine whether or not the licensee has complied
with all applicable standards and requirements
under such license.

(Aug. 1, 1946, ch. 724, title I, §83, as added Pub.
L. 95-604, title II, §202(a), Nov. 8, 1978, 92 Stat.
3033; amended Pub. L. 96-106, §22(c), (e), Nov. 9,
1979, 93 Stat. 800; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

REFERENCES IN TEXT

Effective date of this section, referred to in subsecs.
(a) and (b)(1)(A), (4), is three years after Nov. 8, 1978, see
section 202(b) of Pub. L. 95-604, set out as an Effective
Date note below.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-106, §22(c), substituted
“Any license which is in effect on the effective date of
this section and which is subsequently terminated
without renewal shall comply with paragraphs (1) and
(2) upon termination” for ‘““‘Any license in effect on No-
vember 8, 1978, shall either contain such terms and con-
ditions on renewal thereof after the effective date of
this section, or comply with paragraphs (1) and (2) upon
the termination of such license, whichever first oc-
curs’.

Subsec. (b)(1)(A). Pub. L. 96-106, §22(e), among other
changes, substituted reference to section 2111 of this
title for reference to section 2114(b) of this title.

EFFECTIVE DATE

Pub. L. 95604, title II, §202(b), Nov. 8, 1978, 92 Stat.
3036, provided that: ‘‘This section [enacting this sec-
tion] shall be effective three years after the enactment
of this Act [Nov. 8, 1978].”

CONSOLIDATION OF LICENSES AND PROCEDURES

Pub. L. 95-604, title II, §209, Nov. 8, 1978, 92 Stat. 3041,
provided that: ‘“The Nuclear Regulatory Commission
shall consolidate, to the maximum extent practicable,
licenses and licensing procedures under amendments
made by this title [see Effective Date of 1978 Amend-
ment note set out under section 2014 of this title] with
licenses and licensing procedures under other authori-
ties contained in the Atomic Energy Act of 1954 [this
chapter].”

[Provision effective Nov. 8, 1978, see section 208 of
Pub. L. 95-604, set out as an Effective Date of 1978
Amendment note under section 2014 of this title].

180 in original. Probably should be “of”.
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§ 2114. Authorities of Commission respecting cer-
tain byproduct material

(a) Management function

The Commission shall insure that the manage-
ment of any byproduct material, as defined in
section 2014(e)(2) of this title, is carried out in
such manner as—

(1) the Commission deems appropriate to
protect the public health and safety and the
environment from radiological and non-radio-
logical hazards associated with the processing
and with the possession and transfer of such
material, taking into account the risk to the
public health, safety, and the environment,
with due consideration of the economic costs
and such other factors as the Commission de-
termines to be appropriate,,!

(2) conforms with applicable general stand-
ards promulgated by the Administrator of the
Environmental Protection Agency under sec-
tion 2022 of this title, and

(3) conforms to general requirements estab-
lished by the Commission, with the concur-
rence of the Administrator, which are, to the
maximum extent practicable, at least com-
parable to requirements applicable to the pos-
session, transfer, and disposal of similar haz-
ardous material regulated by the Adminis-
trator under the Solid Waste Disposal Act, as
amended [42 U.S.C. 6901 et seq.].

(b) Rules, regulations, or orders for certain ac-
tivities; civil penalty
In carrying out its authority under this sec-
tion, the Commission is authorized to—

(1) by rule, regulation, or order require per-
sons, officers, or instrumentalities exempted
from licensing under section 2111 of this title
to conduct monitoring, perform remedial
work, and to comply with such other measures
as it may deem necessary or desirable to pro-
tect health or to minimize danger to life or
property, and in connection with the disposal
or storage of such byproduct material; and

(2) make such studies and inspections and to
conduct such monitoring as may be necessary.

Any violation by any person other than the
United States or any officer or employee of the
United States or a State of any rule, regulation,
or order or licensing provision, of the Commis-
sion established under this section or section
2113 of this title shall be subject to a civil pen-
alty in the same manner and in the same
amount as violations subject to a civil penalty
under section 2282 of this title. Nothing in this
section affects any authority of the Commission
under any other provision of this chapter.

(c) Alternative requirements or proposals

In the case of sites at which ores are processed
primarily for their source material content or
which are used for the disposal of byproduct ma-
terial as defined in section 2014(e)(2) of this title,
a licensee may propose alternatives to specific
requirements adopted and enforced by the Com-
mission under this chapter. Such alternative
proposals may take into account local or re-
gional conditions, including geology, topog-

180 in original.



§2121

raphy, hydrology and meteorology. The Com-
mission may treat such alternatives as satisfy-
ing Commission requirements if the Commission
determines that such alternatives will achieve a
level of stabilization and containment of the
sites concerned, and a level of protection for
public health, safety, and the environment from
radiological and nonradiological hazards associ-
ated with such sites, which is equivalent to, to
the extent practicable, or more stringent than
the level which would be achieved by standards
and requirements adopted and enforced by the
Commission for the same purpose and any final
standards promulgated by the Administrator of
the Environmental Protection Agency in ac-
cordance with section 2022 of this title.

(Aug. 1, 1946, ch. 724, title I, §84, as added Pub.
L. 95-604, title II, §205(a), Nov. 8, 1978, 92 Stat.
3039; amended Pub. L. 97-415, §§20, 22(a), Jan. 4,
1983, 96 Stat. 2079, 2080; renumbered title I, Pub.
L. 102-486, title IX, §902(a)(8), Oct. 24, 1992, 106
Stat. 2944.)

REFERENCES IN TEXT

The Solid Waste Disposal Act, as amended, referred
to in subsec. (a)(3), is title II of Pub. L. 89-272, as
amended generally by Pub. L. 94-580, §2, Oct. 21, 1976, 90
Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6901 of this title and Tables.

This chapter, referred to in subsecs. (b) and (c), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

1983—Subsec. (a)(1). Pub. L. 97-415, §22(a), inserted
provision that the Commission is to take into account
the risk to the public health, safety, and the environ-
ment, with due consideration of the economic costs and
such other factors as the Commission determines to be
appropriate.

Subsec. (¢). Pub. L. 97-415, §20, added subsec. (c).

EFFECTIVE DATE

Section effective Nov. 8, 1978, see section 208 of Pub.
L. 95604, set out as an Effective Date of 1978 Amend-
ment note under section 2014 of this title.

SUBCHAPTER VIII-MILITARY
APPLICATION OF ATOMIC ENERGY

§2121. Authority of Commission

(a) Research and development; weapons produc-
tion; hazardous wastes; transfers of tech-
nologies

The Commission is authorized to—

(1) conduct experiments and do research and
development work in the military application
of atomic energy;

(2) engage in the production of atomic weap-
ons, or atomic weapon parts, except that such
activities shall be carried on only to the ex-
tent that the express consent and direction of
the President of the United States has been
obtained, which consent and direction shall be
obtained at least once each year;

(3) provide for safe storage,
transportation, and disposal

processing,
of hazardous
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waste (including radioactive waste) resulting
from nuclear materials production, weapons
production and surveillance programs, and
naval nuclear propulsion programs;

(4) carry out research on and development of
technologies needed for the effective negotia-
tion and verification of international agree-
ments on control of special nuclear materials
and nuclear weapons; and

(5) under applicable law (other than this
paragraph) and consistent with other missions
of the Department of Energy, make transfers
of federally owned or originated technology to
State and local governments, private industry,
and universities or other nonprofit organiza-
tions so that the prospects for commercializa-
tion of such technology are enhanced.

(b) Material for Department of Defense use

The President from time to time may direct
the Commission (1) to deliver such quantities of
special nuclear material or atomic weapons to
the Department of Defense for such use as he
deems necessary in the interest of national de-
fense, or (2) to authorize the Department of De-
fense to manufacture, produce, or acquire any
atomic weapon or utilization facility for mili-
tary purposes: Provided, however, That such au-
thorization shall not extend to the production of
special nuclear material other than that inci-
dental to the operation of such utilization facili-
ties.

(c) Sale, lease, or loan to other Nations of mate-
rials for military applications

The President may authorize the Commission
or the Department of Defense, with the assist-
ance of the other, to cooperate with another na-
tion and, notwithstanding the provisions of sec-
tion 2077, 2092, or 2111 of this title, to transfer by
sale, lease, or loan to that nation, in accordance
with terms and conditions of a program ap-
proved by the President—

(1) nonnuclear parts of atomic weapons pro-
vided that such nation has made substantial
progress in the development of atomic weap-
ons, and other nonnuclear parts of atomic
weapons systems involving Restricted Data
provided that such transfer will not contribute
significantly to that nation’s atomic weapon
design, development, or fabrication capability;
for the purpose of improving that nation’s
state of training and operational readiness;

(2) utilization facilities for military applica-
tions; and

(3) source, byproduct, or special nuclear ma-
terial for research on, development of, produc-
tion of, or use in utilization facilities for mili-
tary applications; and

(4) source, byproduct, or special nuclear ma-
terial for research on, development of, or use
in atomic weapons: Provided, however, That the
transfer of such material to that nation is nec-
essary to improve its atomic weapon design,
development, or fabrication capability: And
provided further, That such nation has made
substantial progress in the development of
atomic weapons,

whenever the President determines that the pro-
posed cooperation and each proposed transfer ar-
rangement for the nonnuclear parts of atomic
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weapons and atomic weapons systems, utiliza-
tion facilities or source, byproduct, or special
nuclear material will promote and will not con-
stitute an unreasonable risk to the common de-
fense and security, while such other nation is
participating with the United States pursuant
to an international arrangement by substantial
and material contributions to the mutual de-
fense and security: Provided, however, That the
cooperation is undertaken pursuant to an agree-
ment entered into in accordance with section
2153 of this title: And provided further, That if an
agreement for cooperation arranged pursuant to
this subsection provides for transfer of utiliza-
tion facilities for military applications the Com-
mission, or the Department of Defense with re-
spect to cooperation it has been authorized to
undertake, may authorize any person to transfer
such utilization facilities for military applica-
tions in accordance with the terms and condi-
tions of this subsection and of the agreement for
cooperation.

(Aug. 1, 1946, ch. 724, title I, §91, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 936; amended Pub.
L. 85-479, §1, July 2, 1958, 72 Stat. 276; Pub. L.
101-189, div. C, title XXXI, §3157, Nov. 29, 1989,
103 Stat. 1684; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1806(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

1989—Subsec. (a)(3) to (5). Pub. L. 101-189 added pars.
(3) to ().
1958—Subsec. (¢). Pub. L. 85-479 added subsec. (c).

DELEGATION OF FUNCTIONS

Authority vested in President by subsec. (¢) of this
section delegated to Secretary of Defense and Sec-
retary of Energy, see section 2(a)(1) of Ex. Ord. No.
10841, as amended, set out as a note under section 2153
of this title.

FORM OF CERTIFICATIONS REGARDING SAFETY OR
RELIABILITY OF NUCLEAR WEAPONS STOCKPILE

Pub. L. 106-398, §1 [div. C, title XXXI, §3194], Oct. 30,
2000, 114 Stat. 1654, 1654A-481, which was formerly set
out as a note under this section, was renumbered sec-
tion 4206 of Pub. L. 107-314, the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003, by Pub. L.
108-136, div. C, title XXXI, §3141(e)(7), Nov. 24, 2003, 117
Stat. 1759, and is classified to section 2526 of Title 50,
War and National Defense.

AUTHORITY ToO PROVIDE CERTIFICATE OF COMMENDA-
TION TO DEPARTMENT OF ENERGY AND CONTRACTOR
EMPLOYEES FOR EXEMPLARY SERVICE IN STOCKPILE
STEWARDSHIP AND SECURITY

Pub. L. 106-398, §1 [div. C, title XXXI, §3195], Oct. 30,
2000, 114 Stat. 1654, 1654A-481, which was formerly set
out as a note under this section, was renumbered sec-
tion 4605 of Pub. L. 107-314, the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003, by Pub. L.
108-136, div. C, title XXXI, §3141(i)(6), Nov. 24, 2003, 117
Stat. 1778, and is classified to section 2705 of Title 50,
War and National Defense.

NUCLEAR WEAPONS STOCKPILE LIFE EXTENSION
PROGRAM

Pub. L. 106-65, div. C, title XXXI, §3133, Oct. 5, 1999,
113 Stat. 926, which was formerly set out as a note

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2121

under this section, was renumbered section 4204 of Pub.
L. 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108-136, div. C,
title XXXI, §3141(e)(5)(A)—(C), Nov. 24, 2003, 117 Stat.
1758, and is classified to section 2524 of Title 50, War
and National Defense.

REPORT ON STOCKPILE STEWARDSHIP CRITERIA

Pub. L. 105-261, div. C, title XXXI, §3158, Oct. 17, 1998,
112 Stat. 2257, as amended by Pub. L. 106-65, div. A, title
X, §1067(3), Oct. 5, 1999, 113 Stat. 774, which was for-
merly set out as a note under this section, was renum-
bered section 4202 of Pub. L. 107-314, the Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003,
by Pub. L. 108-136, div. C, title XXXI, §3141(e)(3), Nov.
24, 2003, 117 Stat. 1758, and is classified to section 2522
of Title 50, War and National Defense.

PANEL TO ASSESS THE RELIABILITY, SAFETY, AND
SECURITY OF THE UNITED STATES NUCLEAR STOCKPILE

Pub. L. 105-261, div. C, title XXXI, §3159, Oct. 17, 1998,
112 Stat. 2258, as amended by Pub. L. 106-65, div. A, title
X, §1067(3), Oct. 5, 1999, 113 Stat. 774; Pub. L. 107-107,
div. C, title XXXI, §3156, Dec. 28, 2001, 115 Stat. 1379;
Pub. L. 107-314, div. C, title XXXI, §3175, Dec. 2, 2002, 116
Stat. 2745, provided that:

‘‘(a) REQUIREMENT FOR PANEL.—The Secretary of De-
fense, in consultation with the Secretary of Energy,
shall enter into a contract with a federally funded re-
search and development center to establish a panel for
the assessment of the certification process for the reli-
ability, safety, and security of the United States nu-
clear stockpile.

“(b) COMPOSITION AND ADMINISTRATION OF PANEL.—(1)
The panel shall consist of private citizens of the United
States with knowledge and expertise in the technical
aspects of design, manufacture, and maintenance of nu-
clear weapons.

‘“(2) The federally funded research and development
center shall be responsible for establishing appropriate
procedures for the panel, including selection of a panel
chairman.

‘‘(c) DUTIES OF PANEL.—Each year the panel shall re-
view and assess the following:

‘“(1) The annual certification process, including the
conclusions and recommendations resulting from the
process, for the safety, security, and reliability of the
nuclear weapons stockpile of the United States, as
carried out by the directors of the national weapons
laboratories.

‘“(2) The long-term adequacy of the process of cer-
tifying the safety, security, and reliability of the nu-
clear weapons stockpile of the United States.

‘“(3) The adequacy of the criteria established by the
Secretary of Emnergy pursuant to section 3158 [for-
merly set out as a note above] for achieving the pur-
poses for which those criteria are established.

‘“(d) REPORT.—Not later than October 1 of 1999 and
2000, and not later than February 1, 2002, the panel shall
submit to the Committee on Armed Services of the
Senate and the Committee on Armed Services of the
House of Representatives a report setting forth its find-
ings and conclusions resulting from the review and as-
sessment carried out for the year covered by the report.
The report shall be submitted in classified and unclas-
sified form.

‘“(e) COOPERATION OF OTHER AGENCIES.—(1) The panel
may secure directly from the Department of Energy,
the Department of Defense, or any of the national
weapons laboratories or plants or any other Federal de-
partment or agency information that the panel consid-
ers necessary to carry out its duties.

‘“(2) For carrying out its duties, the panel shall be
provided full and timely cooperation by the Secretary
of Energy, the Secretary of Defense, the Commander of
United States Strategic Command, the Directors of the
Los Alamos National Laboratory, the Lawrence Liver-
more National Laboratory, the Sandia National Lab-
oratories, the Savannah River Site, the Y-12 Plant, the
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Pantex Facility, and the Kansas City Plant, and any
other official of the United States that the chairman of
the panel determines as having information described
in paragraph (1).

¢“(8) The Secretary of Energy and the Secretary of De-
fense shall each designate at least one officer or em-
ployee of the Department of Energy and the Depart-
ment of Defense, respectively, to serve as a liaison offi-
cer between the department and the panel.

““(f) FUNDING.—The Secretary of Defense and the Sec-
retary of Energy shall each contribute 50 percent of the
amount of funds that are necessary for the panel to
carry out its duties. Funds available for the Depart-
ment of Energy for the National Nuclear Security Ad-
ministration shall be available for the Department of
Energy contribution.

‘‘(g) TERMINATION OF PANEL.—The panel shall termi-
nate April 1, 2003.

““(h) INITIAL IMPLEMENTATION.—The Secretary of De-
fense shall enter into the contract required under sub-
section (a) not later than 60 days after the date of the
enactment of this Act [Oct. 17, 1998]. The panel shall
convene its first meeting not later than 30 days after
the date as of which all members of the panel have been
appointed.

‘(i) FoLLOW-UP REPORT.—Not later than February 1,
2003, the panel shall submit to the Committee on
Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a fol-
low-up report assessing progress toward meeting the
expectations set forth by the panel for the United
States stockpile stewardship program, and making rec-
ommendations for corrective legislative action where
progress has been unsatisfactory.”

COMMISSION ON MAINTAINING UNITED STATES NUCLEAR
WEAPONS EXPERTISE

Pub. L. 104201, div. C, title XXXI, §3162, Sept. 23,
1996, 110 Stat. 2843, as amended by Pub. L. 105-85, div.
C, title XXXI, §3163, Nov. 18, 1997, 111 Stat. 2049, estab-
lished the Commission on Maintaining United States
Nuclear Weapons Expertise to develop a plan to attract
qualified personnel to the nuclear weapons complex and
directed the Commission to submit a report to the Sec-
retary of Energy and to Congress by Mar. 15, 1999, 30
days after which the Commission would terminate.

TRITIUM PRODUCTION PROGRAM

Pub. L. 104-106, div. C, title XXXI, §3133, Feb. 10, 1996,
110 Stat. 618, which was formerly set out as a note
under this section, was renumbered section 4231 of Pub.
L. 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108-136, div. C,
title XXXI, §3141(e)(16)(A)—~(C), Nov. 24, 2003, 117 Stat.
1761, and is classified to section 2541 of Title 50, War
and National Defense.

MANUFACTURING INFRASTRUCTURE FOR REFABRICATION
AND CERTIFICATION OF NUCLEAR WEAPONS STOCKPILE

Pub. L. 104-106, div. C, title XXXI, §3137, Feb. 10, 1996,
110 Stat. 620, as amended by Pub. L. 104201, div. C, title
XXXI, §3132(a), (b), Sept. 23, 1996, 110 Stat. 2829, which
was formerly set out as a note under this section, was
renumbered section 4212 of Pub. L. 107-314, the Bob
Stump National Defense Authorization Act for Fiscal
Year 2003, by Pub. L. 108-136, div. C, title XXXI,
§3141(e)(13)(A)—(C), Nov. 24, 2003, 117 Stat. 1760, and is
classified to section 2532 of Title 50, War and National
Defense.

FELLOWSHIP PROGRAM FOR DEVELOPMENT OF SKILLS
CRITICAL TO DEPARTMENT OF ENERGY NUCLEAR
WEAPONS COMPLEX

Pub. L. 104-106, div. C, title XXXI, §3140, Feb. 10, 1996,
110 Stat. 621, as amended by Pub. L. 106-65, div. C, title
XXXI, §3162(a)-(d), Oct. 5, 1999, 113 Stat. 943, which was
formerly set out as a note under this section, was re-
numbered section 4623 of Pub. L. 107-314, the Bob Stump
National Defense Authorization Act for Fiscal Year
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2003, by Pub. L. 108-136, div. C, title XXXI, §3141(i)(10),
Nov. 24, 2003, 117 Stat. 1779, and is classified to section
2723 of Title 50, War and National Defense.

STUDY ON NUCLEAR TEST READINESS POSTURES

Pub. L. 104-106, div. C, title XXXI, §3152, Feb. 10, 1996,
110 Stat. 623, as amended by Pub. L. 106-398, §1 [div. C,
title XXXI, §3192], Oct. 30, 2000, 114 Stat. 1654, 16564A—-480,
which was formerly set out as a note under this sec-
tion, was renumbered section 4208 of Pub. L. 107-314, the
Bob Stump National Defense Authorization Act for Fis-
cal Year 2003, by Pub. L. 108-136, div. C, title XXXI,
§3141(e)(9), Nov. 24, 2003, 117 Stat. 1759, and was classi-
fied to section 2528 of Title 50, War and National De-
fense, prior to repeal by Pub. L. 112-239, div. C, title
XXXI, §3133(e)(1)(A), (2), Jan. 2, 2013, 126 Stat. 2192, 2193.

PLAN FOR STEWARDSHIP, MANAGEMENT, AND CERTIFI-
CATION OF WARHEADS IN THE NUCLEAR WEAPONS
STOCKPILE

Pub. L. 105-85, div. C, title XXXI, §3151, Nov. 18, 1997,
111 Stat. 2041, which was formerly set out as a note
under this section, was renumbered section 4203 of Pub.
L. 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108-136, div. C,
title XXXI, §3141(e)(4), Nov. 24, 2003, 117 Stat. 17568, and
is classified to section 2523 of Title 50, War and Na-
tional Defense.

REPORT ON WASTE STREAMS GENERATED BY NUCLEAR
WEAPONS PRODUCTION CYCLE

Pub. L. 103-337, div. C, title XXXI, §3154, Oct. 5, 1994,
108 Stat. 3091, directed Secretary of Energy, not later
than Mar. 31, 1996, to submit to Congress report con-
taining description of all waste streams generated be-
fore 1992 during each step of complete cycle of produc-
tion and disposition of nuclear weapon components by
Department of Energy, with description for each such
step to be based on unit of analysis appropriate for that
step, and to include estimate of volume of waste gen-
erated per unit of analysis and analysis of characteris-
tics of each waste stream.

PROHIBITION ON RESEARCH AND DEVELOPMENT OF LOW-
YIELD NUCLEAR WEAPONS

Pub. L. 103-160, div. C, title XXXI, §3136, Nov. 30, 1993,
107 Stat. 1946, expressed policy of United States with
respect to research and development of low-yield nu-
clear weapons, prior to repeal by Pub. L. 108-136, div. C,
title XXXI, §3116(a), Nov. 24, 2003, 117 Stat. 1746.

[Pub. L. 108-136, div. C, title XXXI, §3116(b), Nov. 24,
2003, 117 Stat. 1746, provided that: ‘“‘Nothing in the re-
peal made by subsection (a) [repealing section 3136 of
Pub. L. 103-160, formerly set out as a note above] shall
be construed as authorizing the testing, acquisition, or
deployment of a low-yield nuclear weapon.’’]

STOCKPILE STEWARDSHIP PROGRAM

Pub. L. 105-85, div. C, title XXXI, §3156, Nov. 18, 1997,
111 Stat. 2045, expressed findings of Congress and policy
of United States about the direction and conduct of the
stockpile stewardship program, prior to repeal by Pub.
L. 105-261, div. C, title XXXI, §3157, Oct. 17, 1998, 112
Stat. 2257.

Pub. L. 103-160, div. C, title XXXI, §3138, Nov. 30, 1993,
107 Stat. 1946, as amended by Pub. L. 105-85, div. C, title
XXXI, §3152(e), Nov. 18, 1997, 111 Stat. 2042, which was
formerly set out as a note under this section, was re-
numbered section 4201 of Pub. L. 107-314, the Bob Stump
National Defense Authorization Act for Fiscal Year
2003, by Pub. L. 108-136, div. C, title XXXI, §3141(e)(2),
Nov. 24, 2003, 117 Stat. 1758, and is classified to section
2521 of Title 50, War and National Defense.

LIMITATIONS ON UNITED STATES NUCLEAR WEAPONS
TESTING

Pub. L. 103-160, div. A, title II, §261, Nov. 30, 1993, 107
Stat. 1608, provided that:



Page 4761

‘‘(a) LIMITATION ON OBLIGATION OF FUNDS.—The Sec-
retary of Defense may not obligate funds in preparation
for any activity of the Department of Defense, includ-
ing the so-called ‘Mighty Uncle’ test, to study the ef-
fects of a nuclear weapon explosion through under-
ground nuclear weapons testing unless that test is per-
mitted in accordance with the provisions of section 507
of Public Law 102-377 [set out below] (106 Stat. 1343).

“(b) CERTAIN ACTIONS NOT PROHIBITED.—Subsection
(a) does not preclude the Secretary of Defense, acting
through the Director of the Defense Nuclear Agency,
from—

‘(1) proceeding with underground nuclear test tun-
nel deactivation and environmental cleanup; or

‘(2) expending funds for infrastructure activities
not covered by the limitation in subsection (a).

‘‘(¢c) FUNDING.—Of the funds authorized to be appro-
priated pursuant to section 201 [107 Stat. 1583] for De-
fense-wide activities, not more than $38,000,000 may be
used for activities described in subsection (b).”

Pub. L. 103-160, div. C, title XXXI, §3137, Nov. 30, 1993,
107 Stat. 1946, which was formerly set out as a note
under this section, was renumbered section 4211 of Pub.
L. 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108-136, div. C,
title XXXI, §3141(e)(12)(A)—(C), Nov. 24, 2003, 117 Stat.
1760, and was classified to section 2531 of Title 50, War
and National Defense, prior to repeal by Pub. L. 112-239,
div. C, title XXXI, §3131(d)(3), Jan. 2, 2013, 126 Stat. 2181.

Pub. L. 102-377, title V, §507, Oct. 2, 1992, 106 Stat.
1343, as amended by Pub. L. 108-136, div. C, title XXXI,
§3141(e)(11), Nov. 24, 2003, 117 Stat. 1760, provided that:

‘‘(a) Hereafter, funds made available by this Act or
any other Act for fiscal year 1993 or for any other fiscal
year may be available for conducting a test of a nuclear
explosive device only if the conduct of that test is per-
mitted in accordance with the provisions of this sec-
tion.

“(b) No underground test of a nuclear weapon may be
conducted by the United States after September 30,
1992, and before July 1, 1993.

“(c) On and after July 1, 1993, and before January 1,
1997, an underground test of a nuclear weapon may be
conducted by the United States—

“(1) only if—

‘“(A) the President has submitted the annual re-

port required under subsection (d);

“(B) 90 days have elapsed after the submittal of
that report in accordance with that subsection; and

‘“(C) Congress has not agreed to a joint resolution
described in subsection (d)(3) within that 90-day pe-
riod; and

‘(2) only if the test is conducted during the period
covered by the report.

“(d)(1) Not later than March 1, of each year beginning
after 1992, the President shall submit to the Commit-
tees on Armed Services and Appropriations of the Sen-
ate and the House of Representatives, in classified and
unclassified forms, a report containing the following
matters:

‘“(A) A schedule for resumption of the Nuclear Test-
ing Talks with Russia.

“(B) A plan for achieving a multilateral compre-
hensive ban on the testing of nuclear weapons on or
before September 30, 1996.

“(C) An assessment of the number and type of nu-
clear warheads that will remain in the United States
stockpile of active nuclear weapons on September 30,
1996.

“(D) For each fiscal year after fiscal year 1992, an
assessment of the number and type of nuclear war-
heads that will remain in the United States stockpile
of nuclear weapons and that—

‘(i) will not be in the United States stockpile of
active nuclear weapons;

‘“(ii) will remain under the control of the Depart-
ment of Defense; and

¢‘(iii) will not be transferred to the Department of

Energy for dismantlement.

‘“(E) A description of the safety features of each
warhead that is covered by an assessment referred to
in subparagraph (C) or (D).
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‘“(F) A plan for installing one or more modern safe-
ty features in each warhead identified in the assess-
ment referred to in subparagraph (C), as determined
after an analysis of the costs and benefits of install-
ing such feature or features in the warhead, should
have one or more of such features.

“(G) An assessment of the number and type of nu-
clear weapons tests, not to exceed 5 tests in any pe-
riod covered by an annual report under this para-
graph and a total of 15 tests in the 4-fiscal year period
beginning with fiscal year 1993, that are necessary in
order to ensure the safety of each nuclear warhead in
which one or more modern safety features are in-
stalled pursuant to the plan referred to in subpara-
graph (F).

‘“(H) A schedule, in accordance with subparagraph
(G), for conducting at the Nevada test site, each of
the tests enumerated in the assessment pursuant to
subparagraph (G).

‘“(2) The first annual report shall cover the period be-
ginning on the date on which a resumption of testing
of nuclear weapons is permitted under subsection (c)
and ending on September 30, 1994. Each annual report
thereafter shall cover the fiscal year following the fis-
cal year in which the report is submitted.

‘“(3) For the purposes of paragraph (1), ‘joint resolu-
tion’ means only a joint resolution introduced after the
date on which the Committees referred to in that para-
graph receive the report required by that paragraph the
matter after the resolving clause of which is as follows:
‘The Congress disapproves the report of the President
on nuclear weapons testing, dated .’ (the blank
space being appropriately filled in).

‘“(4) No report is required under this subsection after
1996.

‘“(e)(1) Except as provided in paragraphs (2) and (3),
during a period covered by an annual report submitted
pursuant to subsection (d), nuclear weapons may be
tested only as follows:

‘“(A) Only those nuclear explosive devices in which
modern safety features have been installed pursuant
to the plan referred to in subsection (d)(1)(F) may be
tested.

‘(B) Only the number and types of tests specified in
the report pursuant to subsection (d)(1)(G) may be
conducted.

‘“(2)(A) One test of the reliability of a nuclear weapon
other than one referred to in paragraph (1)(A) may be
conducted during any period covered by an annual re-
port, but only if—

‘(i) within the first 60 days after the beginning of
that period, the President certifies to Congress that
it is vital to the national security interests of the
United States to test the reliability of such a nuclear
weapon; and

‘“(ii) within the 60-day period beginning on the date
that Congress receives the certification, Congress
does not agree to a joint resolution described in sub-
paragraph (B).

‘(B) For the purposes of subparagraph (A), ‘joint res-
olution’ means only a joint resolution introduced after
the date on which the Congress receives the certifi-
cation referred to in that subparagraph the matter
after the resolving clause of which is as follows: ‘The
Congress disapproves the testing of a nuclear weapon
covered by the certification of the President dated

.’ (the blank space being appropriately filled
in).
‘“(3) The President may authorize the United King-
dom to conduct in the United States, within a period
covered by an annual report, one test of a nuclear
weapon if the President determines that it is in the na-
tional interests of the United States to do so. Such a
test shall be considered as one of the tests within the
maximum number of tests that the United States is
permitted to conduct during that period under para-
graph (1)(B).

“(f) [Transferred to section 2530 of Title 50, War and
National Defense.]

“(g) In the computation of the 90-day period referred
to in subsection (¢)(1) and the 60-day period referred to
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in subsection (e)(2)(A)(ii), the days on which either
House is not in session because of an adjournment of
more than 3 days to a day certain shall be excluded.
“(h) In this section, the term ‘modern safety feature’
means any of the following features:
‘(1) An insensitive high explosive (IHE).
‘“(2) Fire resistant pits (FRP).
““(3) An enhanced detonation safety (ENDS) sys-
tem.”

NUCLEAR TEST BAN READINESS PROGRAM

Pub. L. 100-456, div. A, title XIV, §1436, Sept. 29, 1988,
102 Stat. 2075, as amended by Pub. L. 105-85, div. C, title
XXXT, §3152(i), Nov. 18, 1997, 111 Stat. 2042, which was
formerly set out as a note under this section, was re-
numbered section 4207 of Pub. L. 107-314, the Bob Stump
National Defense Authorization Act for Fiscal Year
2003, by Pub. L. 108-136, div. C, title XXXI,
§3141(e)(8)(A)—(C), Nov. 24, 2003, 117 Stat. 1759, and is
classified to section 2527 of Title 50, War and National
Defense.

§ 2122. Prohibitions governing atomic weapons

(a) It shall be unlawful, except as provided in
section 2121 of this title, for any person, inside
or outside of the United States, to knowingly
participate in the development of, manufacture,
produce, transfer, acquire, receive, possess, im-
port, export, or use, or possess and threaten to
use, any atomic weapon. Nothing in this section
shall be deemed to modify the provisions of sec-
tion 2051(a) or 2131 of this title.

(b) Conduct prohibited by subsection (a) is
within the jurisdiction of the United States if—

(1) the offense occurs in or affects interstate
or foreign commerce; the offense occurs out-
side of the United States and is committed by
a national of the United States;

(2) the offense is committed against a na-
tional of the United States while the national
is outside the United States;

(3) the offense is committed against any
property that is owned, leased, or used by the
United States or by any department or agency
of the United States, whether the property is
within or outside the United States; or

(4) an offender aids or abets any person over
whom jurisdiction exists under this subsection
in committing an offense under this section or
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an
offense under this section.

(Aug. 1, 1946, ch. 724, title I, §92, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 936; amended Pub.
L. 85479, §2, July 2, 1958, 72 Stat. 277; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 108-458, title
VI, §§6803(b), 6904(a), Dec. 17, 2004, 118 Stat. 3768,
3771.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1806(b) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

2004—Pub. L. 108-458, §6904(a)(1), designated existing
provisions as subsec. (a).

Pub. L. 108-458, §6803(b)(2), inserted ‘‘participate in
the development of,”” after ‘‘interstate or foreign com-
merce,’”’.

Pub. L. 108458, §6803(b)(1), inserted ¢, inside or out-
side of the United States,’”” after ‘‘for any person’’.
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Subsec. (a). Pub. L. 108-458, §6904(a)(4), which directed
amendment by striking out ‘‘transfer or receive in
interstate or foreign commerce,”” before ‘‘manufac-
ture”’, was executed by striking out such phrase before
‘“‘participate in the development of, manufacture’” to
reflect the probable intent of Congress and the inter-
vening amendment by Pub. L. 108-458, §6803(b)(2). See
above.

Pub. L. 108-458, §6904(a)(3), (5), (6), inserted ‘‘receive,”
after ‘‘acquire,”, struck out ‘‘or” before ‘‘export’, and
inserted ¢, or use, or possess and threaten to use,’” be-
fore ‘‘any atomic weapon”’.

Pub. L. 108-458, §6904(a)(2), which directed amend-
ment by inserting ‘‘knowingly’’ after ‘‘for any person
to”’, was executed by making the insertion after ‘‘for
any person, inside or outside of the United States, to”’
to reflect the probable intent of Congress and the
amendment by Pub. L. 108-458, §6803(b)(1). See above.

Subsec. (b). Pub. L. 108-458, §6904(a)(7), added subsec.
(b).
1958—Pub. L. 85479 included transfers or receipts in
foreign commerce.

§2122a. Repealed. Pub. L. 106-65, div. C, title
XXXII, §3294(e)(1)(A), Oct. 5, 1999, 113 Stat.
970

Section, act Aug. 1, 1946, ch. 724, title I, §93, as added
Pub. L. 103-160, div. C, title XXXI, §3156(a), Nov. 30,
1993, 107 Stat. 1953, related to congressional oversight of
special access programs. See section 2426 of Title 50,
War and National Defense.

EFFECTIVE DATE OF REPEAL

Repeal effective Mar. 1, 2000, see section 3299 of Pub.
L. 106-65, set out as an Effective Date note under sec-
tion 2401 of Title 50, War and National Defense.

§ 2123. Transferred

CODIFICATION

Section, Pub. L. 102-190, div. C, title XXXI, §3136, Dec.
5, 1991, 105 Stat. 1577; Pub. L. 103-35, title II, §203(b)(3),
May 31, 1993, 107 Stat. 102, which related to critical
technology partnerships between laboratories of the
Department of Energy and other entities, was renum-
bered section 4813 of Pub. L. 107-314, the Bob Stump Na-
tional Defense Authorization Act for Fiscal Year 2003,
by Pub. L. 108-136, div. C, title XXXI, §3141(k)(8), Nov.
24, 2003, 117 Stat. 1785, and transferred to section 2794 of
Title 50, War and National Defense.

SUBCHAPTER IX—ATOMIC ENERGY
LICENSES

§2131. License required

It shall be unlawful, except as provided in sec-
tion 2121 of this title, for any person within the
United States to transfer or receive in inter-
state commerce, manufacture, produce, transfer,
acquire, possess, use, import, or export any uti-
lization or production facility except under and
in accordance with a license issued by the Com-
mission pursuant to section 2133 or 2134 of this
title.

(Aug. 1, 1946, ch. 724, title I, §101, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 936; amended Aug.
6, 1956, ch. 1015, §11, 70 Stat. 1071; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1807(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.
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AMENDMENTS

1956—Act Aug. 6, 1956, inserted ‘‘use,” after ‘‘pos-
sess,”’.

§2132. Utilization and production facilities for
industrial or commercial purposes

(a) Issuance of licenses

Except as provided in subsections (b) and (c),
or otherwise specifically authorized by law, any
license hereafter issued for a utilization or pro-
duction facility for industrial or commercial
purposes shall be issued pursuant to section 2133
of this title.

(b) Facilities constructed or operated under sec-
tion 2134(b)

Any license hereafter issued for a utilization
or production facility for industrial or commer-
cial purposes, the construction or operation of
which was licensed pursuant to section 2134(b) of
this title prior to enactment into law of this
subsection, shall be issued under section 2134(b)
of this title.

(e) Cooperative Power Reactor Demonstration
facilities

Any license for a utilization or production fa-
cility for industrial or commercial purposes con-
structed or operated under an arrangement with
the Commission entered into under the Coopera-
tive Power Reactor Demonstration Program
shall, except as otherwise specifically required
by applicable law, be issued under section 2134(b)
of this title.

(Aug. 1, 1946, ch. 724, title I, §102, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 936; amended Pub.
L. 91-560, §3, Dec. 19, 1970, 84 Stat. 1472; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1970—Pub. L. 91-560 substituted provisions authoriz-
ing Commission to issue licenses for a utilization or
production facility for industrial or commercial pur-
poses under section 2133, except that license may be is-
sued under section 2134(b), for such utilization or pro-
duction facility, construction or operation of which
was licensed under section 2134(b) before December 19,
1970 or constructed or operated under an arrangement
with Commission entered into under Cooperative
Power Reactor Demonstration Program, for provisions
authorizing Commission to issue licenses pursuant to
section 2133 of this title on a determination that such
utilization or production facility has been sufficiently
developed to be of practical value for industrial or com-
mercial purposes.

§2133. Commercial licenses
(a) Conditions

The Commission is authorized to issue licenses
to persons applying therefor to transfer or re-
ceive in interstate commerce, manufacture,
produce, transfer, acquire, possess, use, import,
or export under the terms of an agreement for
cooperation arranged pursuant to section 2153 of
this title, utilization or production facilities for
industrial or commercial purposes. Such li-
censes shall be issued in accordance with the
provisions of subchapter XV and subject to such
conditions as the Commission may by rule or
regulation establish to effectuate the purposes
and provisions of this chapter.
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(b) Nonexclusive basis

The Commission shall issue such licenses on a
nonexclusive basis to persons applying therefor
(1) whose proposed activities will serve a useful
purpose proportionate to the quantities of spe-
cial nuclear material or source material to be
utilized; (2) who are equipped to observe and who
agree to observe such safety standards to pro-
tect health and to minimize danger to life or
property as the Commission may by rule estab-
lish; and (3) who agree to make available to the
Commission such technical information and
data concerning activities under such licenses as
the Commission may determine necessary to
promote the common defense and security and
to protect the health and safety of the public.
All such information may be used by the Com-
mission only for the purposes of the common de-
fense and security and to protect the health and
safety of the public.

(c) License period

Each such license shall be issued for a speci-
fied period, as determined by the Commission,
depending on the type of activity to be licensed,
but not exceeding forty years from the author-
ization to commence operations, and may be re-
newed upon the expiration of such period.

(d) Limitations

No license under this section may be given to
any person for activities which are not under or
within the jurisdiction of the United States, ex-
cept for the export of production or utilization
facilities under terms of an agreement for co-
operation arranged pursuant to section 2153 of
this title, or except under the provisions of sec-
tion 2139 of this title. No license may be issued
to an alien or any any?! corporation or other en-
tity if the Commission knows or has reason to
believe it is owned, controlled, or dominated by
an alien, a foreign corporation, or a foreign gov-
ernment. In any event, no license may be issued
to any person within the United States if, in the
opinion of the Commission, the issuance of a li-
cense to such person would be inimical to the
common defense and security or to the health
and safety of the public.

(f) 2 Accident notification condition; license rev-
ocation; license amendment to include condi-
tion

Each license issued for a utilization facility
under this section or section 2134(b) of this title
shall require as a condition thereof that in case
of any accident which could result in an un-
planned release of quantities of fission products
in excess of allowable limits for normal oper-
ation established by the Commission, the 1li-
censee shall immediately so notify the Commis-
sion. Violation of the condition prescribed by
this subsection may, in the Commission’s discre-
tion, constitute grounds for license revocation.
In accordance with section 2237 of this title, the
Commission shall promptly amend each license
for a utilization facility issued under this sec-
tion or section 2134(b) of this title which is in ef-
fect on June 30, 1980, to include the provisions
required under this subsection.

180 in original.
280 in original. Probably should be ‘‘(e)’.
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(Aug. 1, 1946, ch. 724, title I, §103, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 936; amended Aug.
6, 1956, ch. 1015, §§12, 13, 70 Stat. 1071; Pub. L.
91-560, §4, Dec. 19, 1970, 84 Stat. 1472; Pub. L.
96-295, title II, §201, June 30, 1980, 94 Stat. 786; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
109-58, title VI, §621, Aug. 8, 2005, 119 Stat. 782.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2005—Subsec. (¢). Pub. L. 109-58 inserted ‘‘from the
authorization to commence operations” after ‘‘forty
years’.

1980—Subsec. (f). Pub. L. 96-295 added subsec. (f).

1970—Subsec. (a). Pub. L. 91-560 struck out require-
ment of a finding of practical value under section 2132
and substituted ‘‘utilization and production facilities
for industrial or commercial purposes’ for ‘‘such type
of utilization or production facility’’.

1956—Subsec. (a). Act Aug. 6, 1956, §12, inserted ‘‘use,”
after ‘‘possess,”.

Subsec. (d). Act Aug. 6, 1956, §13, inserted ‘‘an alien or
any’’ after ‘‘issued to”’.

§2134. Medical, industrial, and commercial li-
censes

(a) Medical therapy

The Commission is authorized to issue licenses
to persons applying therefor for utilization fa-
cilities for use in medical therapy. In issuing
such licenses the Commission is directed to per-
mit the widest amount of effective medical ther-
apy possible with the amount of special nuclear
material available for such purposes and to im-
pose the minimum amount of regulation con-
sistent with its obligations under this chapter to
promote the common defense and security and
to protect the health and safety of the public.

(b) Industrial and commercial purposes

As provided for in subsection (b) or (c) of sec-
tion 2132 of this title, or where specifically au-
thorized by law, the Commission is authorized
to issue licenses under this subsection to per-
sons applying therefor for utilization and pro-
duction facilities for industrial and commercial
purposes. In issuing licenses under this sub-
section, the Commission shall impose the mini-
mum amount of such regulations and terms of
license as will permit the Commission to fulfill
its obligations under this chapter.

(¢) Research and development activities

The Commission is authorized to issue licenses
to persons applying therefor for utilization and
production facilities useful in the conduct of re-
search and development activities of the types
specified in section 2051 of this title and which
are not facilities of the type specified in sub-
section (b). The Commission is directed to im-
pose only such minimum amount of regulation
of the licensee as the Commission finds will per-
mit the Commission to fulfill its obligations
under this chapter to promote the common de-
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fense and security and to protect the health and
safety of the public and will permit the conduct
of widespread and diverse research and develop-
ment.

(d) Limitations

No license under this section may be given to
any person for activities which are not under or
within the jurisdiction of the United States, ex-
cept for the export of production or utilization
facilities under terms of an agreement for co-
operation arranged pursuant to section 2153 of
this title or except under the provisions of sec-
tion 2139 of this title. No license may be issued
to any corporation or other entity if the Com-
mission knows or has reason to believe it is
owned, controlled, or dominated by an alien, a
foreign corporation, or a foreign government. In
any event, no license may be issued to any per-
son within the United States if, in the opinion of
the Commission, the issuance of a license to
such person would be inimical to the common
defense and security or to the health and safety
of the public.

(Aug. 1, 1946, ch. 724, title I, §104, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 937; amended Pub.
L. 91-560, §5, Dec. 19, 1970, 84 Stat. 1472; renum-
bered title I, Pub. L. 102486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) to (¢), was in
the original ‘‘this Act’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

1970—Subsec. (b). Pub. L. 91-560 substituted provi-
sions authorizing the issue of licenses for utilization or
production facilities for industrial or commercial pur-
poses (i) where specifically authorized by law or (ii)
where the facility was constructed or operated under
an arrangement with the Commission entered into
under the cooperative power reactor demonstration
program, and the applicable statutory authorization
does not require licensing under section 2133, or (iii)
where the facility was theretofore licensed under sec-
tion 2134(b), for provisions authorizing the issue of 1li-
censes for utilization and production facilities involved
in the conduct of research and development activities
leading to the demonstration of the practical value of
such facilities for industrial and commercial purposes.

§ 2135. Antitrust provisions governing licenses
(a) Violations of antitrust laws

Nothing contained in this chapter shall relieve
any person from the operation of the following
Acts, as amended, ‘““‘An Act to protect trade and
commerce against unlawful restraints and mo-
nopolies’ approved July second, eighteen hun-
dred and ninety; sections seventy-three to sev-
enty-six, inclusive, of an Act entitled ‘““‘An Act
to reduce taxation, to provide revenue for the
Government, and for other purposes’ approved
August twenty-seven, eighteen hundred and
ninety-four; ‘“An Act to supplement existing
laws against unlawful restraints and monopo-
lies, and for other purposes’ approved October
fifteen, nineteen hundred and fourteen; and ‘“‘An
Act to create a Federal Trade Commission, to
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defined its powers and duties, and for other pur-
poses’ approved September twenty-six, nineteen
hundred and fourteen. In the event a licensee is
found by a court of competent jurisdiction, ei-
ther in an original action in that court or in a
proceeding to enforce or review the findings or
orders of any Government agency having juris-
diction under the laws cited above, to have vio-
lated any of the provisions of such laws in the
conduct of the licensed activity, the Commis-
sion may suspend, revoke, or take such other ac-
tion as it may deem necessary with respect to
any license issued by the Commission under the
provisions of this chapter.

(b) Reports to Attorney General

The Commission shall report promptly to the
Attorney General any information it may have
with respect to any utilization of special nuclear
material or atomic energy which appears to vio-
late or to tend toward the violation of any of the
foregoing Acts, or to restrict free competition in
private enterprise.

(¢) Transmissions to Attorney General of copies
of license applications; publication of advice;
factors considered; exceptions

(1) The Commission shall promptly transmit
to the Attorney General a copy of any license
application provided for in paragraph (2) of this
subsection, and a copy of any written request
provided for in paragraph (3) of this subsection;
and the Attorney General shall, within a reason-
able time, but in no event to exceed 180 days
after receiving a copy of such application or
written request, render such advice to the Com-
mission as he determines to be appropriate in
regard to the finding to be made by the Commis-
sion pursuant to paragraph (56) of this sub-
section. Such advice shall include an explana-
tory statement as to the reasons or basis there-
for.

(2) Paragraph (1) of this subsection shall apply
to an application for a license to construct or
operate a utilization or production facility
under section 2133 of this title: Provided, how-
ever, That paragraph (1) shall not apply to an ap-
plication for a license to operate a utilization or
production facility for which a construction per-
mit was issued under section 2133 of this title
unless the Commission determines such review
is advisable on the ground that significant
changes in the licensee’s activities or proposed
activities have occurred subsequent to the pre-
vious review by the Attorney General and the
Commission under this subsection in connection
with the construction permit for the facility.

(3) With respect to any Commission permit for
the construction of a utilization or production
facility issued pursuant to subsection (b) of sec-
tion 2134 of this title prior to December 19, 1970,
any person who intervened or who sought by
timely written notice to the Commission to in-
tervene in the construction permit proceeding
for the facility to obtain a determination of
antitrust considerations or to advance a juris-
dictional basis for such determination shall
have the right, upon a written request to the
Commission, to obtain an antitrust review
under this section of the application for an oper-
ating license. Such written request shall be
made within 25 days after the date of initial
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Commission publication in the Federal Register
of notice of the filing of an application for an
operating license for the facility or December 19,
1970, whichever is later.

(4) Upon the request of the Attorney General,
the Commission shall furnish or cause to be fur-
nished such information as the Attorney Gen-
eral determines to be appropriate for the advice
called for in paragraph (1) of this subsection.

(5) Promptly upon receipt of the Attorney
General’s advice, the Commission shall publish
the advice in the Federal Register. Where the
Attorney General advises that there may be ad-
verse antitrust aspects and recommends that
there be a hearing, the Attorney General or his
designee may participate as a party in the pro-
ceedings thereafter held by the Commission on
such licensing matter in connection with the
subject matter of his advice. The Commission
shall give due consideration to the advice re-
ceived from the Attorney General and to such
evidence as may be provided during the proceed-
ings in connection with such subject matter, and
shall make a finding as to whether the activities
under the license would create or maintain a sit-
uation inconsistent with the antitrust laws as
specified in subsection (a).

(6) In the event the Commission’s finding
under paragraph (b) is in the affirmative, the
Commission shall also consider, in determining
whether the license should be issued or con-
tinued, such other factors, including the need
for power in the affected area, as the Commis-
sion in its judgment deems necessary to protect
the public interest. On the basis of its findings,
the Commission shall have the authority to
issue or continue a license as applied for, to
refuse to issue a license, to rescind a license or
amend it, and to issue a license with such condi-
tions as it deems appropriate.

(7) The Commission, with the approval of the
Attorney General, may except from any of the
requirements of this subsection such classes or
types of licenses as the Commission may deter-
mine would not significantly affect the appli-
cant’s activities under the antitrust laws as
specified in subsection (a).

(8) With respect to any application for a con-
struction permit on file at the time of enact-
ment into law of this subsection, which permit
would be for issuance under section 2133 of this
title, and with respect to any application for an
operating license in connection with which a
written request for an antitrust review is made
as provided for in paragraph (3), the Commis-
sion, after consultation with the Attorney Gen-
eral, may, upon determination that such action
is necessary in the public interest to avoid un-
necessary delay, establish by rule or order peri-
ods for Commission notification and receipt of
advice differing from those set forth above and
may issue a construction permit or operating li-
cense in advance of consideration of and findings
with respect to the matters covered in this sub-
section: Provided, That any construction permit
or operating license so issued shall contain such
conditions as the Commission deems appropriate
to assure that any subsequent findings and or-
ders of the Commission with respect to such
matters will be given full force and effect.

(9) APPLICABILITY.—This subsection does not
apply to an application for a license to con-
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struct or operate a utilization facility or pro-
duction facility under section 2133 or 2134(b) of
this title that is filed on or after August 8, 2005.

(Aug. 1, 1946, ch. 724, title I, §105, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 938; amended Pub.
L. 88-489, §14, Aug. 26, 1964, 78 Stat. 606; Pub. L.
91-560, §6, Dec. 19, 1970, 84 Stat. 1473; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944; Pub. L. 107-273, div. C,
title IV, §14102(c)(2)(D), Nov. 2, 2002, 116 Stat.
1921; Pub. L. 109-58, title VI, §625, Aug. 8, 2005,
119 Stat. 784.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

The act to protect trade and commerce against un-
lawful restraints and monopolies, referred to in subsec.
(a), is act July 2, 1890, ch. 647, 26 Stat. 209, known as the
Sherman Act, which is classified to sections 1 to 7 of
Title 15, Commerce and Trade. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1 of Title 15 and Tables.

Sections seventy-three to seventy-six, inclusive, of an
act entitled ‘“An Act to reduce taxation, to provide rev-
enue for the Government, and for other purposes’, re-
ferred to in subsec. (a), are sections 73 to 76 of act Aug.
27, 1894, ch. 349, 28 Stat. 570, known as the Wilson Tariff
Act, which are classified to sections 8 to 11, respec-
tively, of Title 15. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 8 of Title 15 and Tables.

““An Act to supplement existing laws against unlaw-
ful restraints and monopolies, and for other purposes’
approved October fifteen, nineteen hundred and four-
teen, referred to in subsec. (a), is act Oct. 15, 1914, ch.
323, 38 Stat. 730, known as the Clayton Act, which is
classified generally to sections 12, 13, 14 to 19, 21, and
22 to 27 of Title 15, and sections 52 and 53 of Title 29,
Labor. For further details and complete classification
of this Act to the Code, see References in Text note set
out under section 12 of Title 15 and Tables.

The act to create a Federal Trade Commission, to de-
fine its powers and duties, and for other purposes, re-
ferred to in subsec. (a), is act Sept. 26, 1914, ch. 311, 38
Stat. 717, known as the Federal Trade Commission Act,
which is classified generally to subchapter I (§41 et
seq.) of chapter 2 of Title 15. For complete classifica-
tion of this Act to the Code, see section 58 of Title 15
and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1807(c) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

2005—Subsec. (¢)(9). Pub. L. 109-58 added par. (9).

2002—Subsec. (a). Pub. L. 107-273 substituted ‘‘sev-
enty-six’’ for ‘‘seventy-seven’’.

1970—Subsec. (c). Pub. L. 91-560 designated existing
provisions as pars. (1), (2), (4), and (5) and amended such
provisions by extending the time for the Attorney Gen-
eral to give advice from 90 to 180 days and provided for
review of licenses once granted under section 2133 of
this title, and when the Attorney General recommends
that there be a hearing, authorized the Commission to
hold hearings and permit the Attorney General to ap-
pear as a party and to make a finding as to whether the
activities under the license would be inconsistent with
the antitrust laws, and in par. (3), provided for a review
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of the permit issued under section 2134(b) of this title,
and added pars. (6) to (8).

1964—Subsec. (a). Pub. L. 88489 struck out
‘“, including the provisions which vest title to all spe-
cial nuclear material in the United States,”” before
‘‘shall relieve any person’’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-273 effective Nov. 2, 2002,
and applicable only with respect to cases commenced
on or after Nov. 2, 2002, see section 14103 of Pub. L.
107-273, set out as a note under section 3 of Title 15,
Commerce and Trade.

§2136. Classes of facilities

The Commission may—

(a) group the facilities licensed either under
section 2133 or 2134 of this title into classes
which may include either production or utili-
zation facilities or both, upon the basis of the
similarity of operating and technical charac-
teristics of the facilities;

(b) define the various activities to be carried
on at each such class of facility; and

(c) designate the amounts of special nuclear
material available for use by each such facil-
ity.

(Aug. 1, 1946, ch. 724, title I, §106, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 938; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§ 2137. Operators’ licenses

The Commission shall—

(a) prescribe uniform conditions for licens-
ing individuals as operators of any of the var-
ious classes of production and utilization fa-
cilities licensed in this chapter;

(b) determine the qualifications of such indi-
viduals;

(c) issue licenses to such individuals in such
form as the Commission may prescribe; and

(d) suspend such licenses for violations of
any provision of this chapter or any rule or
regulation issued thereunder whenever the
Commission deems such action desirable.

(Aug. 1, 1946, ch. 724, title I, §107, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 939; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (d), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

TECHNICAL CAPABILITY OF LICENSEE PERSONNEL IM-
PROVEMENT PLAN; STUDY OF LICENSE REQUIREMENT
FOR PLANT MANAGERS AND SENIOR LICENSEE OFFI-
CERS; REPORT TO CONGRESS

Pub. L. 96-395, title III, §307, June 30, 1980, 94 Stat.
791, provided that:

‘“(a) The Commission is authorized and directed to
prepare a plan for improving the technical capability of
licensee personnel to safely operate utilization facili-
ties licensed under section 103 or 104b. of the Atomic
Energy Act of 1954 [sections 2133 and 2134(b) of this
title]. In proposing such plan, the Commission shall
consider the feasibility of requiring standard manda-
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tory training programs for nuclear facility operators,
including classroom study, apprenticeships at the facil-
ity, and emergency simulator training. Such plan shall
include specific criteria for more intensive training and
retraining of operator personnel licensed under section
107 of the Atomic Energy Act of 1954 [this section], and
for the licensing of such personnel, to assure—

‘(1) conformity with all conditions and require-
ments of the operating license;

‘“(2) early identification of accidents, events, or
event sequences which may significantly increase the
likelihood of an accident; and

‘(8) effective response to any such event or se-
quence.

Such plan shall include provision for Commission re-
view and approval of the qualifications of personnel
conducting any required training and retraining pro-
gram. The plan shall also include requirements for the
renewal of operator licenses including, to the extent
practicable, requirements that the operator—

““(A) has been actively and extensively engaged in
the duties listed in such license,

‘“(B) has discharged such duties safely to the satis-
faction of the Commission,

“(C) is capable of continuing such duties, and

‘(D) has participated in a requalification training
program.

Such plan shall include criteria for suspending or re-
voking operator licenses. In addition, the Commission
shall also consider the feasibility of requiring such li-
censed operator to pass a requalification test every six
months including—

‘(i) written questions, and

‘“(ii) emergency simulator exams.

The Commission shall transmit to the Congress the
plan required by this subsection within six months
after the date of the enactment of this Act [June 30,
1980], and shall implement as expeditiously as prac-
ticable each element thereof not requiring legislative
enactment.

“(b) The Nuclear Regulatory Commission is author-
ized and directed to undertake a study of the feasibility
and value of licensing, under section 107 of the Atomic
Energy Act of 1954 [this section], plant managers of uti-
lization facilities and senior licensee officers respon-
sible for operation of such facilities. The Commission
shall report to the Congress within six months of the
date of enactment of this Act [June 30, 1980] on the
findings and recommendations of the study required by
this subsection, and shall expeditiously implement
each such recommendation not requiring legislative en-
actment.”

§2138. Suspension of licenses during war or na-
tional emergency

Whenever the Congress declares that a state of
war or national emergency exists, the Commis-
sion is authorized to suspend any licenses grant-
ed under this chapter if in its judgment such ac-
tion is necessary to the common defense and se-
curity. The Commission is authorized during
such period, if the Commission finds it nec-
essary to the common defense and security, to
order the recapture of any special nuclear mate-
rial or to order the operation of any facility 1i-
censed under section 2133 or 2134 of this title,
and is authorized to order the entry into any
plant or facility in order to recapture such ma-
terial, or to operate such facility. Just com-
pensation shall be paid for any damages caused
by the recapture of any special nuclear material
or by the operation of any such facility.

(Aug. 1, 1946, ch. 724, title I, §108, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 939; amended Pub.
L. 86-373, §2, Sept. 23, 1959, 73 Stat. 691; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)
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REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 19564, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1959—Pub. L. 86-373 struck out ‘‘distributed under the
provisions of section 2073(a) of this title,”” before ‘‘or to
order’’.

§2139. Component and other parts of facilities
(a) Licenses for domestic activities

With respect to those utilization and produc-
tion facilities which are so determined by the
Commission pursuant to section 2014(v)(2) or
2014(cc)(2) of this title the Commission may
issue general licenses for domestic activities re-
quired to be licensed under section 2131 of this
title, if the Commission determines in writing
that such general licensing will not constitute
an unreasonable risk to the common defense and
security.

(b) Export licenses

After consulting with the Secretaries of State,
Energy, and Commerce, the Commission is au-
thorized and directed to determine which com-
ponent parts as defined in section 2014(v)(2) or
2014(cc)(2) of this title and which other items or
substances are especially relevant from the
standpoint of export control because of their
significance for nuclear explosive purposes. Ex-
cept as provided in section 2155(b)(2) of this title,
no such component, substance, or item which is
so determined by the Commission shall be ex-
ported unless the Commission issues a general
or specific license for its export after finding,
based on a reasonable judgment of the assur-
ances provided and other information available
to the Federal Government, including the Com-
mission, that the following criteria or their
equivalent are met: (1) TAEA safeguards as re-
quired by Article III (2) of the Treaty will be ap-
plied with respect to such component, sub-
stance, or item; (2) no such component, sub-
stance, or item will be used for any nuclear ex-
plosive device or for research on or development
of any nuclear explosive device; and (3) no such
component, substance, or item will be retrans-
ferred to the jurisdiction of any other nation or
group of nations unless the prior consent of the
United States is obtained for such retransfer;
and after determining in writing that the issu-
ance of each such general or specific license or
category of licenses will not be inimical to the
common defense and security: Provided, That a
specific license shall not be required for an ex-
port pursuant to this section if the component,
item or substance is covered by a facility license
issued pursuant to section 2155 of this title.

(c) Exports inimical to common defense and se-
curity of United States

The Commission shall not issue an export li-
cense under the authority of subsection (b) if it
is advised by the executive branch, in accord-
ance with the procedures established under sec-
tion 21565(a) of this title, that the export would
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be inimical to the common defense and security
of the United States.

(Aug. 1, 1946, ch. 724, title I, §109, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 939; amended Pub.
L. 87-615, §9, Aug. 29, 1962, 76 Stat. 411; Pub. L.
89-645, §1(b), Oct. 13, 1966, 80 Stat. 891; Pub. L.
95-242, title III, §309(a), Mar. 10, 1978, 92 Stat. 141;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
105-277, div. G, title XII, §1225(d)(2), Oct. 21, 1998,
112 Stat. 2681-774.)

AMENDMENTS

1998—Subsec. (b). Pub. L. 105-277 struck out ‘‘and the
Director’ after ‘“‘Energy, and Commerce’.

1978—Subsec. (a). Pub. L. 95-242 designated existing
provisions as subsec. (a) and substituted ‘‘the Commis-
sion may issue general licenses for domestic activities
required to be licensed under section 2131 of this title,
if the Commission determines in writing that such gen-
eral licensing will not constitute an unreasonable risk
to the common defense and security’’ for ‘‘the Commis-
sion may (a) issue general licenses for activities re-
quired to be licensed under section 2131 of this title, if
the Commission determines in writing that such gen-
eral licensing will not constitute an unreasonable risk
to the common defense and security, and (b) issue li-
censes for the export of such facilities, if the Commis-
sion determines in writing that each export will not
constitute an unreasonable risk to the common defense
and security’’.

Subsecs. (b), (¢). Pub. L. 95-242 added subsecs. (b) and
(c).

1966—Pub. L. 89-645 substituted ‘‘section 2014(v)(2) or
2014 (cc)(2)” for ‘‘section 2014(t)(2) or 2014(aa)(2)”’.

1962—Pub. L. 87-615 substituted ‘‘section 2014(t)(2) or
2014(aa)(2)” for “‘section 2014(p)(2) or 2014(v)(2)"’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 6511 of Title 22.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-242 effective Mar. 10, 1978,
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95-242, set out as an
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse.

EXPORTS CONTRACTED FOR PRIOR TO Nov. 1, 1977,
MADE WITHIN ONE YEAR OF MAR. 10, 1978; SAVINGS
PROVISION

Pub. L. 95-242, title III, §309(d), Mar. 10, 1978, 92 Stat.
142, provided that: ‘“The amendments to section 109 of
the 1954 Act [42 U.S.C. 2139] made by this section shall
not affect the approval of exports contracted for prior
to November 1, 1977, which are made within one year of
the date of enactment of such amendments [Mar. 10,
1978].”

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.
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§2139a. Regulations implementing requirements
relating to licensing for components and
other parts of facilities

(a) Omitted

(b) The Commission, not later than one hun-
dred and twenty days after March 10, 1978, shall
publish regulations to implement the provisions
of subsections (b) and (c) of section 2139 of this
title. Among other things, these regulations
shall provide for the prior consultation by the
Commission with the Department of State, the
Department of Energy, the Department of De-
fense, and the Department of Commerce.

(c) The President, within not more than one
hundred and twenty days after March 10, 1978,
shall publish procedures regarding the control
by the Department of Commerce over all export
items, other than those licensed by the Commis-
sion, which could be, if used for purposes other
than those for which the export is intended, of
significance for nuclear explosive purposes.
Among other things, these procedures shall pro-
vide for prior consultations by the Department
of Commerce with the Department of State, the
Commission, the Department of Energy, and the
Department of Defense.

(Pub. L. 95-242, title III, §309(b), (c), Mar. 10,
1978, 92 Stat. 141; Pub. L. 103-236, title VII,
§714(b), Apr. 30, 1994, 108 Stat. 498; Pub. L.
105-277, div. G, title XII, §1225(e)(4), Oct. 21, 1998,
112 Stat. 2681-775.)

REFERENCES IN TEXT

Commission, referred to in text, is defined as mean-
ing the Nuclear Regulatory Commission by section
4(a)(1) of the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, which is classified to section 3203(a)(1) of
Title 22, Foreign Relations and Intercourse.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

Section is based on subsecs. (b) and (c) of Pub. L.
95-242. Subsec. (a) of Pub. L. 95242 amended section
2139 of this title, and subsec. (d) is set out as a note
under section 2139 of this title.

AMENDMENTS

1998—Subsec. (b). Pub. L. 105277, §1225(e)(4)(A), sub-
stituted ‘“‘and the Department of Commerce’ for ‘‘the
Department of Commerce, and the Arms Control and
Disarmament Agency’’.

Subsec. (¢). Pub. L. 105-277, §1225(e)(4)(B), struck out
‘‘the Arms Control and Disarmament Agency,” after
“Department of State,”.

1994—Subsec. (c¢). Pub. L. 103-236 struck out *‘, as re-
quired,”” after ‘“‘prior consultations’ in last sentence.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 6511 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.
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DELEGATION OF FUNCTIONS

Secretary of Commerce to be responsible for perform-
ing function vested in President by subsec. (¢) of this
section, see section 3 of Ex. Ord. No. 12058, May 11, 1978,
43 F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

§2140. Exclusions from license requirement

Nothing in this subchapter shall be deemed—

(a) to require a license for (1) the processing,
fabricating, or refining of special nuclear ma-
terial, or the separation of special nuclear ma-
terial, or the separation of special nuclear ma-
terial from other substances, under contract
with and for the account of the Commission;
or (2) the construction or operation of facili-
ties under contract with and for the account of
the Commission; or

(b) to require a license for the manufacture,
production, or acquisition by the Department
of Defense of any utilization facility author-
ized pursuant to section 2121 of this title, or
for the use of such facility by the Department
of Defense or a contractor thereof.

(Aug. 1, 1946, ch. 724, title I, §110, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 939; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§2141. Licensing by Nuclear Regulatory Commis-
sion of distribution of special nuclear mate-
rial, source material, and byproduct material
by Department of Energy

(a) The Nuclear Regulatory Commission is au-
thorized to license the distribution of special
nuclear material, source material, and byprod-
uct material by the Department of Energy pur-
suant to section 2074, 2094, and 2112 of this title,
respectively, in accordance with the same proce-
dures established by law for the export licensing
of such material by any person: Provided, That
nothing in this section shall require the licens-
ing of the distribution of byproduct material by
the Department of Energy under section 2112 of
this title.

(b) The Department of Energy shall not dis-
tribute any special nuclear material or source
material under section 2074 or 2094 of this title
other than under an export license issued by the
Nuclear Regulatory Commission until (1) the
Department has obtained the concurrence of the
Department of State and has consulted with the
Nuclear Regulatory Commission and the Depart-
ment of Defense under mutually agreed proce-
dures which shall be established within not
more than ninety days after March 10, 1978, and
(2) the Department finds based on a reasonable
judgment of the assurances provided and the in-
formation available to the United States Gov-
ernment, that the criteria in section 2156 of this
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title or their equivalent and any applicable cri-
teria in section 2157 of this title are met, and
that the proposed distribution would not be in-
imical to the common defense and security.

(Aug. 1, 1946, ch. 724, title I, §111, as added Pub.
L. 95-242, title III, §301(c), Mar. 10, 1978, 92 Stat.
125; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 105-277, div. G, title XII, §1225(d)(3), Oct.
21, 1998, 112 Stat. 2681-774.)

AMENDMENTS

1998—Subsec. (b). Pub. L. 105-277 substituted ‘‘the Nu-
clear Regulatory Commission’ for ‘“‘the Arms Control
and Disarmament Agency, the Nuclear Regulatory
Commission,”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 6511 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

TRANSFER OF FUNCTIONS

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg.
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as
a note under section 5841 of this title.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

§ 2142. Domestic medical isotope production

(a) The Commission may issue a license, or
grant an amendment to an existing license, for
the use in the United States of highly enriched
uranium as a target for medical isotope produc-
tion in a nuclear reactor, only if, in addition to
any other requirement of this chapter—

(1) the Commission determines that—

(A) there is no alternative medical isotope
production target that can be used in that
reactor; and

(B) the proposed recipient of the medical
isotope production target has provided as-
surances that, whenever an alternative med-
ical isotope production target can be used in
that reactor, it will use that alternative in
lieu of highly enriched uranium; and

(2) the Secretary of Energy has certified
that the United States Government is actively
supporting the development of an alternative
medical isotope production target that can be
used in that reactor.
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(b) As used in this section—

(1) the term ‘‘alternative medical isotope
production target’” means a nuclear reactor
target which is enriched to less than 20 per-
cent of the isotope U-235;

(2) a target ‘“‘can be used” in a nuclear re-
search or test reactor if—

(A) the target has been qualified by the
Reduced Enrichment Research and Test Re-
actor Program of the Department of Energy;
and

(B) use of the target will permit the large
majority of ongoing and planned experi-
ments and medical isotope production to be
conducted in the reactor without a large
percentage increase in the total cost of oper-
ating the reactor;

(3) the term ‘‘highly enriched uranium”
means uranium enriched to 20 percent or more
in the isotope U-235; and

(4) the term ‘‘medical isotope’ includes mo-
lybdenum-99, iodine-131, xenon-133, and other
radioactive materials used to produce a radio-
pharmaceutical for diagnostic or therapeutic
procedures or for research and development.

(Aug. 1, 1946, ch. 724, title I, §112, as added Pub.
L. 112-239, div. C, title XXXI, §3176(a), Jan. 2,
2013, 126 Stat. 2215; Pub. L. 113-66, div. C, title
XXXIT, §3144, Dec. 26, 2013, 127 Stat. 1071.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2013—Pub. L. 113-66 inserted section designation and
catchline.

SUBCHAPTER X—INTERNATIONAL
ACTIVITIES

§2151. Effect of international arrangements

Any provision of this chapter or any action of
the Commission to the extent and during the
time that it conflicts with the provisions of any
international arrangements made after August
30, 1954 shall be deemed to be of no force or ef-
fect.

(Aug. 1, 1946, ch. 724, title I, §121, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 939; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1808(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.
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§2152. Policies contained in international ar-
rangements

In the performance of its functions under this
chapter, the Commission shall give maximum
effect to the policies contained in any inter-
national arrangement made after August 30,
1954.

(Aug. 1, 1946, ch. 724, title I, §122, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 939; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1808(c) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2153. Cooperation with other nations

No cooperation with any nation, group of na-
tions or regional defense organization pursuant
to sections 2073, 2074(a), 2077, 2094, 2112, 2121, 2133,
2134, or 2164 of this title shall be undertaken
until—

(a) Terms, conditions, duration, nature, scope,
and other requirements of proposed agree-
ments for cooperation; Presidential exemp-
tions; negotiations; Nuclear Proliferation
Assessment Statement

the proposed agreement for cooperation has
been submitted to the President, which pro-
posed agreement shall include the terms, con-
ditions, duration, nature, and scope of the co-
operation; and shall include the following re-
quirements:

(1) a guaranty by the cooperating party
that safeguards as set forth in the agree-
ment for cooperation will be maintained
with respect to all nuclear materials and
equipment transferred pursuant thereto, and
with respect to all special nuclear material
used in or produced through the use of such
nuclear materials and equipment, so long as
the material or equipment remains under
the jurisdiction or control of the cooperat-
ing party, irrespective of the duration of
other provisions in the agreement or wheth-
er the agreement is terminated or suspended
for any reason;

(2) in the case of non-nuclear-weapon
states, a requirement, as a condition of con-
tinued United States nuclear supply under
the agreement for cooperation, that IAEA
safeguards be maintained with respect to all
nuclear materials in all peaceful nuclear ac-
tivities within the territory of such state,
under its jurisdiction, or carried out under
its control anywhere;

(3) except in the case of those agreements
for cooperation arranged pursuant to section
2121(c) of this title, a guaranty by the co-
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operating party that no nuclear materials
and equipment or sensitive nuclear tech-
nology to be transferred pursuant to such
agreement, and no special nuclear material
produced through the use of any nuclear ma-
terials and equipment or sensitive nuclear
technology transferred pursuant to such
agreement, will be used for any nuclear ex-
plosive device, or for research on or develop-
ment of any nuclear explosive device, or for
any other military purpose;

(4) except in the case of those agreements
for cooperation arranged pursuant to section
2121(c) of this title and agreements for co-
operation with nuclear-weapon states, a
stipulation that the United States shall have
the right to require the return of any nu-
clear materials and equipment transferred
pursuant thereto and any special nuclear
material produced through the use thereof if
the cooperating party detonates a nuclear
explosive device or terminates or abrogates
an agreement providing for IAEA safe-
guards;

(5) a guaranty by the cooperating party
that any material or any Restricted Data
transferred pursuant to the agreement for
cooperation and, except in the case of agree-
ments arranged pursuant to section 2121(c),
2164(b), 2164(c), or 2164(d) of this title, any
production or utilization facility transferred
pursuant to the agreement for cooperation
or any special nuclear material produced
through the use of any such facility or
through the use of any material transferred
pursuant to the agreement, will not be
transferred to unauthorized persons or be-
yond the jurisdiction or control of the co-
operating party without the consent of the
United States;

(6) a guaranty by the cooperating party
that adequate physical security will be
maintained with respect to any nuclear ma-
terial transferred pursuant to such agree-
ment and with respect to any special nuclear
material used in or produced through the use
of any material, production facility, or utili-
zation facility transferred pursuant to such
agreement;

(7) except in the case of agreements for co-
operation arranged pursuant to section
2121(c), 2164(b), 2164(c), or 2164(d) of this title,
a guaranty by the cooperating party that no
material transferred pursuant to the agree-
ment for cooperation and no material used
in or produced through the use of any mate-
rial, production facility, or utilization facil-
ity transferred pursuant to the agreement
for cooperation will be reprocessed, enriched
or (in the case of plutonium, uranium 233, or
uranium enriched to greater than twenty
percent in the isotope 235, or other nuclear
materials which have been irradiated) other-
wise altered in form or content without the
prior approval of the United States;

(8) except in the case of agreements for co-
operation arranged pursuant to section
2121(c), 2164(b), 2164(c), or 2164(d) of this title,
a guaranty by the cooperating party that no
plutonium, no uranium 233, and no uranium
enriched to greater than twenty percent in
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the isotope 235, transferred pursuant to the
agreement for cooperation, or recovered
from any source or special nuclear material
so transferred or from any source or special
nuclear material used in any production fa-
cility or utilization facility transferred pur-
suant to the agreement for cooperation, will
be stored in any facility that has not been
approved in advance by the United States;
and

(9) except in the case of agreements for co-
operation arranged pursuant to section
2121(c), 2164(b), 2164(c), or 2164(d) of this title,
a guaranty by the cooperating party that
any special nuclear material, production fa-
cility, or utilization facility produced or
constructed under the jurisdiction of the co-
operating party by or through the use of any
sensitive nuclear technology transferred
pursuant to such agreement for cooperation
will be subject to all the requirements speci-
fied in this subsection.

The President may exempt a proposed agree-
ment for cooperation (except an agreement ar-
ranged pursuant to section 2121(c), 2164(b),
2164(c), or 2164(d) of this title) from any of the
requirements of the foregoing sentence if he
determines that inclusion of any such require-
ment would be seriously prejudicial to the
achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the
common defense and security. Except in the
case of those agreements for cooperation ar-
ranged pursuant to section 2121(c), 2164(b),
2164(c), or 2164(d) of this title, any proposed
agreement for cooperation shall be negotiated
by the Secretary of State, with the technical
assistance and concurrence of the Secretary of
Energy; and after consultation with the Com-
mission shall be submitted to the President
jointly by the Secretary of State and the Sec-
retary of Energy accompanied by the views
and recommendations of the Secretary of
State, the Secretary of Energy, and the Nu-
clear Regulatory Commission. The Secretary
of State shall also provide to the President an
unclassified Nuclear Proliferation Assessment
Statement (A) which shall analyze the consist-
ency of the text of the proposed agreement for
cooperation with all the requirements of this
chapter, with specific attention to whether
the proposed agreement is consistent with
each of the criteria set forth in this sub-
section, and (B) regarding the adequacy of the
safeguards and other control mechanisms and
the peaceful use assurances contained in the
agreement for cooperation to ensure that any
assistance furnished thereunder will not be
used to further any military or nuclear explo-
sive purpose. Each Nuclear Proliferation As-
sessment Statement prepared pursuant to this
chapter shall be accompanied by a classified
annex, prepared in consultation with the Di-
rector of Central Intelligence, summarizing
relevant classified information. In the case of
those agreements for cooperation arranged
pursuant to section 2121(c), 2164(b), 2164(c), or
2164(d) of this title, any proposed agreement
for cooperation shall be submitted to the
President by the Secretary of Energy or, in
the case of those agreements for cooperation
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arranged pursuant to section 2121(c), 2164(b), or

2164(d) of this title which are to be imple-

mented by the Department of Defense, by the

Secretary of Defense;

(b) Presidential approval and authorization for
execution of proposed agreements for co-
operation

the President has submitted text of the pro-
posed agreement for cooperation (except an
agreement arranged pursuant to section
2121(c), 2164(b), 2164(c), or 2164(d) of this title),
together with the accompanying unclassified
Nuclear Proliferation Assessment Statement,
to the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs
of the House of Representatives, the President
has consulted with such Committees for a pe-
riod of not less than thirty days of continuous
session (as defined in section 2159(g) of this
title) concerning the consistency of the terms
of the proposed agreement with all the re-
quirements of this chapter, and the President
has approved and authorized the execution of
the proposed agreement for cooperation and
has made a determination in writing that the
performance of the proposed agreement will
promote, and will not constitute an unreason-
able risk to, the common defense and security;

(c) Submittal of proposed agreements for co-
operation to Congressional committees

the proposed agreement for cooperation (if
not an agreement subject to subsection (d)),
together with the approval and determination
of the President, has been submitted to the
Committee on Foreign Affairs of the House of
Representatives and the Committee on For-
eign Relations of the Senate for a period of
thirty days of continuous session (as defined
in section 2159(g) of this title): Provided, how-
ever, That these committees, after having re-
ceived such agreement for cooperation, may
by resolution in writing waive the conditions
of all or any portion of such thirty-day period;
and

(d) Congressional action

the proposed agreement for cooperation (if
arranged pursuant to section 2121(c), 2164(b),
2164(c), or 2164(d) of this title, or if entailing
implementation of section 2073, 2074(a), 2133, or
2134 of this title in relation to a reactor that
may be capable of producing more than five
thermal megawatts or special nuclear mate-
rial for use in connection therewith) has been
submitted to the Congress, together with the
approval and determination of the President,
for a period of sixty days of continuous session
(as defined in section 2159(g) of this title) and
referred to the Committee on Foreign Affairs
of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate,
and in addition, in the case of a proposed
agreement for cooperation arranged pursuant
to section 2121(c), 2164(b), 2164(c), or 2164(d) of
this title, the Committee on Armed Services
of the House of Representatives and the Com-
mittee on Armed Services of the Senate, but
such proposed agreement for cooperation shall
not become effective if during such sixty-day
period the Congress adopts, and there is en-
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acted, a joint resolution stating in substance
that the Congress does not favor the proposed
agreement for cooperation: Provided, That the
sixty-day period shall not begin until a Nu-
clear Proliferation Assessment Statement pre-
pared by the Secretary of State, and any an-
nexes thereto, when required by subsection
(a), have been submitted to the Congress: Pro-
vided further, That an agreement for coopera-
tion exempted by the President pursuant to
subsection (a) from any requirement contained
in that subsection, or an agreement exempted
pursuant to section 8003(a)(1) of title 22, shall
not become effective unless the Congress
adopts, and there is enacted, a joint resolution
stating that the Congress does favor such
agreement. During the sixty-day period the
Committee on Foreign Affairs of the House of
Representatives and the Committee on For-
eign Relations of the Senate shall each hold
hearings on the proposed agreement for co-
operation and submit a report to their respec-
tive bodies recommending whether it should
be approved or disapproved. Any such proposed
agreement for cooperation shall be considered
pursuant to the procedures set forth in section
2159(i) of this title.

Following submission of a proposed agreement
for cooperation (except an agreement for co-
operation arranged pursuant to section 2121(c),
2164(b), 2164(c), or 2164(d) of this title) to the
Committee on Foreign Affairs of the House of
Representatives and the Committee on Foreign
Relations of the Senate, the Nuclear Regulatory
Commission, the Department of State, the De-
partment of Energy, and the Department of De-
fense shall, upon the request of either of those
committees, promptly furnish to those commit-
tees their views as to whether the safeguards
and other controls contained therein provide an
adequate framework to ensure that any exports
as contemplated by such agreement will not be
inimical to or constitute an unreasonable risk
to the common defense and security.

If, after March 10, 1978, the Congress fails to
disapprove a proposed agreement for coopera-
tion which exempts the recipient nation from
the requirement set forth in subsection (a)(2),
such failure to act shall constitute a failure to
adopt a resolution of disapproval pursuant to
section 2157(b)(3) of this title for purposes of the
Commission’s consideration of applications and
requests under section 2155(a)(2) of this title and
there shall be no congressional review pursuant
to section 2157 of this title of any subsequent li-
cense or authorization with respect to that state
until the first such license or authorization
which is issued after twelve months from the
elapse of the sixty-day period in which the
agreement for cooperation in question is re-
viewed by the Congress.

(e) Congressional committees informed of ini-

tiatives or negotiations relating to coopera-
tion agreements

The President shall keep the Committee on
Foreign Affairs of the House of Representa-
tives and the Committee on Foreign Relations
of the Senate fully and currently informed of
any initiative or negotiations relating to a
new or amended agreement for peaceful nu-
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clear cooperation pursuant to this section (ex-
cept an agreement arranged pursuant to sec-
tion 2121(c), 2164(b), 2164(c), or 2164(d) of this
title, or an amendment thereto).

(Aug. 1, 1946, ch. 724, title I, §123, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 940; amended Pub.
L. 85-479, §§3, 4, July 2, 1958, 72 Stat. 277; Pub. L.
85-681, §4, Aug. 19, 1958, 72 Stat. 632; Pub. L.
88-489, §15, Aug. 26, 1964, 78 Stat. 606; Pub. L.
93-377, §5, Aug. 17, 1974, 88 Stat. 475; Pub. L.
93-485, §1, Oct. 26, 1974, 88 Stat. 1460; Pub. L.
95-242, title IV, §401, Mar. 10, 1978, 92 Stat. 142;
Pub. L. 99-64, title III, §301(a), (b), July 12, 1985,
99 Stat. 159, 160; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; Pub. L. 103-337, div. C, title XXXI,
§3165(c)(1), Oct. 5, 1994, 108 Stat. 3092; Pub. L.
103-437, §15(f)(5), Nov. 2, 1994, 108 Stat. 4592; Pub.
L. 104-106, div. A, title XV, §1505(g), Feb. 10, 1996,
110 Stat. 515; Pub. L. 105277, div. G, title XII,
§1225(d)(4), Oct. 21, 1998, 112 Stat. 2681-774; Pub.
L. 109401, title I, §104(e), Dec. 18, 2006, 120 Stat.
2734; Pub. L. 110-369, title II, §202, Oct. 8, 2008, 122
Stat. 4033.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

2008—Subsec. (e). Pub. L. 110-369 added subsec. (e).

2006—Subsec. (d). Pub. L. 109401, in second proviso,
inserted ‘‘, or an agreement exempted pursuant to sec-
tion 8003(a)(1) of title 22,” after ‘‘that subsection’.

1998—Pub. L. 105-277, §1225(d)(4)(C), in first undesig-
nated paragraph of concluding provisions, struck out
‘““the Arms Control and Disarmament Agency,” after
‘“Department of Energy,”.

Subsec. (a). Pub. L. 105-277, §1225(d)(4)(A), in conclud-
ing provisions, struck out ‘‘and in consultation with
the Director of the Arms Control and Disarmament
Agency (‘the Director’)” before ‘‘; and after consulta-
tion”’, inserted ‘‘and” after ‘‘Secretary of Energy,”,
substituted ‘‘Commission. The Secretary of State’ for
“Commission, and the Director, who’, and inserted
“Each Nuclear Proliferation Assessment Statement
prepared pursuant to this chapter shall be accompanied
by a classified annex, prepared in consultation with the
Director of Central Intelligence, summarizing relevant
classified information.” after ‘‘nuclear explosive pur-
pose.”’

Subsec. (d). Pub. L. 105-277, §1225(d)(4)(B), in first pro-
viso, substituted ‘‘Nuclear Proliferation Assessment
Statement prepared by the Secretary of State, and any
annexes thereto,” for ‘‘Nuclear Proliferation Assess-
ment Statement prepared by the Director of the Arms
Control and Disarmament Agency,” and substituted
““have been” for ‘‘has been’.

1996—Subsec. (a). Pub. L. 104-106 substituted
¢, 2164(b), or 2164(d)” for ¢2164(b), or 2164(d)”’ in con-
cluding provisions.

1994—Pub. L. 103-437 substituted ‘“Foreign Affairs”
for ‘‘International Relations’” in penultimate para-
graph.

Pub. L. 103-337, §3155(c)(1)(A), substituted ‘2164(c), or
2164(d)”’ for ‘‘or 2164(c)’’ in penultimate paragraph.

Subsec. (a). Pub. L. 103-337, §3155(c)(1)(B), substituted
¢‘2164(b), or 2164(d)” for ‘‘or 2164(b)”’ in provisions fol-
lowing par. (9).

Pub. L. 103-337, §3155(c)(1)(A), substituted ‘2164(c), or
2164(d)”’ for ‘‘or 2164(c)’’ wherever appearing.
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Subsec. (b). Pub. L. 103-437 substituted ‘‘Foreign Af-
fairs” for ‘‘International Relations’.

Pub. L. 103-337, §3155(c)(1)(C), inserted ‘‘(except an
agreement arranged pursuant to section 2121(c), 2164(b),
2164(c), or 2164(d) of this title)’’ after ‘‘the President has
submitted text of the proposed agreement for coopera-
tion”.

Subsec. (¢). Pub. L. 103-437 substituted ‘‘Foreign Af-
fairs” for ‘“‘International Relations’.

Subsec. (d). Pub. L. 103-437 substituted ‘‘Foreign Af-
fairs” for ‘‘International Relations’ in two places.

Pub. L. 103-337, §3155(c)(1)(A), substituted ¢2164(c), or
2164(d)”’ for ‘‘or 2164(c)”’ in two places.

1985—Subsec. (a). Pub. L. 99-64, §301(a)(1), in provi-
sions following par. (9) inserted ‘‘(A) which shall ana-
lyze the consistency of the text of the proposed agree-
ment for cooperation with all the requirements of this
chapter, with specific attention to whether the pro-
posed agreement is consistent with each of the criteria
set forth in this subsection, and (B)’’ after ‘‘Assessment
Statement’.

Subsec. (b). Pub. L. 99-64, §301(a)(2), inserted ‘‘the
President has submitted text of the proposed agree-
ment for cooperation, together with the accompanying
unclassified Nuclear Proliferation Assessment State-
ment, to the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs of the
House of Representatives, the President has consulted
with such Committees for a period of not less than thir-
ty days of continuous session (as defined in section
2159(g) of this title) concerning the consistency of the
terms of the proposed agreement with all the require-
ments of this chapter, and”.

Subsec. (d). Pub. L. 99-64, §301(a)(3), (b), substituted
‘‘adopts, and there is enacted, a joint resolution’ for
‘“‘adopts a concurrent resolution’, inserted a further
proviso directing that an agreement for cooperation ex-
empted by the President pursuant to subsection (a) of
this section from any requirement contained in that
subsection shall not become effective unless the Con-
gress adopts, and there is enacted, a joint resolution
stating that the Congress does favor such agreement,
inserted sentence directing that during the sixty-day
period the Committee on Foreign Affairs of the House
of Representatives and the Committee on Foreign Rela-
tions of the Senate shall each hold hearings on the pro-
posed agreement for cooperation and submit a report to
their respective bodies recommending whether it
should be approved or disapproved, and substituted
‘‘section 2159(i) of this title” for ‘‘section 2159 of this
title for the consideration of Presidential submis-
sions’.

1978—Pub. L. 95-242 added unlettered paragraphs fol-
lowing subsec. (d) relating to the submission of agency
views to Congressional committees and the failure of
the Congress to act on agreements which exempt the
recipient nation from the requirements of subsec.
(a)(2).

Subsec. (a). Pub. L. 95-242 amended and carried for-
ward into pars. (3), (5), and (6) the existing provisions
relating to the terms and conditions required for inclu-
sion in all new agreements for cooperation, inserted
new terms and conditions set out in pars. (1), (2), (4),
(7, (8), and (9), inserted provisions empowering the
President to exempt proposed agreements from any of
the requirements if he determines that inclusion of the
requirement would be seriously prejudicial to the
achievement of United States nonproliferation objec-
tives or jeopardize the common defense and security for
any other reason, provided for Congressional rejection
of any such Presidential exemption, and provided that
agreements be negotiated by the Department of State,
with an exception for defense related agreements.

Subsec. (b). Pub. L. 95-242 reenacted existing provi-
sions with only minor changes in punctuation.

Subsec. (¢). Pub. L. 95-242 inserted ‘‘(if not an agree-
ment subject to subsection (d))” after ‘‘the proposed
agreement for cooperation’’, substituted ‘‘submitted to
the Committee on International Relations of the House
of Representatives and the Committee on Foreign Rela-
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tions for a period of thirty days of continuous session
(as defined in section 2159(g) of this title)”’ for ‘‘submit-
ted to the Joint Committee and a period of thirty days
has elapsed while Congress is in session (in computing
such thirty days, there shall be excluded the days on
which either House is not in session because of the ad-
journment of more than three days)’”’, and substituted
reference to ‘“‘these committees” for reference to ‘‘the
Joint Committee’ in proviso.

Subsec. (d). Pub. L. 95242 provided that proposed
agreements be laid before the Committees on Inter-
national Relations and Foreign Relations rather than
the Joint Committee on Atomic Energy and that for
major agreements the Nuclear Proliferation Assess-
ment Statement, if any, prepared in conjunction with
the President’s review of the proposed agreement, also
be submitted to the committees.

1974—Pub. L. 93-377 substituted reference to section
2074(a) of this title for reference to section 2074 of this
title in opening par.

Subsec. (d). Pub. L. 93-485 inserted reference to pro-
posed agreements entailing implementation of sections
2073, 2074, 2133, or 2134 of this title, or in relation to re-
actors capable of producing more than five thermal
megawatts or special nuclear material in connection
therewith, inserted provision requiring the Joint Com-
mittee to submit a report to Congress of its views and
recommendations respecting the proposed agreement
and an accompanying proposed concurrent resolution
favoring or otherwise of such agreement within the
first thirty days of the sixty day period and providing
that such concurrent resolution so reported shall be-
come the pending business of the House in question
within twenty-five days and shall be voted on within
five days thereafter unless such House determined
otherwise, and struck out the proviso that during the
85th Congress the waiting period shall be thirty days.

1964—Pub. L. 88-489 inserted reference to section 2073
in opening par.

1958—Pub. L. 85-479, §3, inserted reference to section
2121 in opening par.

Subsec. (a). Pub. L. 85-479, §3, included agreements
for cooperation arranged pursuant to section 2121(c) of
this title, and inserted in cl. (3) the exception in the
case of agreements arranged pursuant to section 2121(c)
of this title.

Subsec. (¢). Pub. L. 85-681 inserted proviso clause re-
lating to waiver waiting period.

Subsec. (d). Pub. L. 85-479, §4, added subsec. (d).

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 3001 of Title 50, War and National
Defense.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 65611 of Title 22.

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-64, title III, §301(d), July 12, 1985, 99 Stat.
162, provided that: ‘“The amendments made by this sec-
tion [amending this section and section 2159 of this
title] shall apply to any agreement for cooperation
which is entered into after the date of the enactment
of this Act [July 12, 1985].”
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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-242 effective Mar. 10, 1978,
except as otherwise provided and regardless of any re-
quirement for the promulgation of implementing regu-
lations, see section 603(c) of Pub. L. 95-242, set out as an
Effective Date note under section 3201 of Title 22, For-
eign Relations and Intercourse.

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-485, §2, Oct. 26, 1974, 88 Stat. 1460, provided
that: ‘“This Act [amending this section] shall apply to
proposed agreements for cooperation and to proposed
amendments to agreements for cooperation hereafter
[Oct. 26, 1974] submitted to the Congress.”’

SUPPORT FOR UNITED STATES-REPUBLIC OF KOREA
CI1VIL NUCLEAR COOPERATION

Pub. L. 113-81, Feb. 12, 2014, 128 Stat. 1007, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Support for United
States-Republic of Korea Civil Nuclear Cooperation
Act’.

“SEC. 2. FINDINGS.

“Congress makes the following findings:

‘(1) In the 60th year of the alliance, the relation-
ship between the United States and the Republic of
Korea could not be stronger. It is based on mutual
sacrifice, mutual respect, shared interests, and
shared responsibility to promote peace and security
in the Asia-Pacific region and throughout the world.

‘“(2) North Korea’s nuclear weapons programs, in-
cluding uranium enrichment and plutonium reproc-
essing technologies, undermine security on the Ko-
rean Peninsula. The United States and the Republic
of Korea have a shared interest in preventing further
proliferation, including through the implementation
of the 2005 Joint Statement of the Six-Party Talks.

‘“(3) Both the United States and Republic of Korea
have a shared objective in strengthening the Treaty
on the Non-Proliferation of Nuclear Weapons, done at
London, Moscow, and Washington July 1, 1968, and a
political and a commercial interest in working col-
laboratively to address challenges to their respective
peaceful civil nuclear programs.

‘“(4) The nuclear energy agreement referred to in
section 3 is scheduled to expire on March 19, 2014. In
order to maintain healthy and uninterrupted co-
operation in this area between the two countries
while a new agreement is being negotiated, Congress
should authorize the President to extend the duration
of the current agreement until March 19, 2016.

“SEC. 3. EXTENSION OF NUCLEAR ENERGY AGREE-
MENT WITH THE REPUBLIC OF KOREA.

‘“Notwithstanding section 123 of the Atomic Energy
Act of 1954 (42 U.S.C. 2153), the President is authorized
to take such actions as may be required to extend the
term of the Agreement for Cooperation between the
Government of the United States of America and the
Government of the Republic of Korea Concerning Civil
Uses of Atomic Energy, done at Washington November
24, 1972 (24 UST 775; TIAS 7583), and amended on May 15,
1974 (25 UST 1102; TIAS 7842), to a date that is not later
than March 19, 2016.

“SEC. 4. REPORT TO CONGRESS ON PROGRESS OF
NEGOTIATIONS BETWEEN THE UNITED STATES
AND REPUBLIC OF KOREA.

‘““Not later than 180 days after the date of the enact-
ment of this Act [Feb. 12, 2014], and every 180 days
thereafter until a new Agreement for Cooperation be-
tween the Government of the United States of America
and the Government of the Republic of Korea Concern-
ing Civil Uses of Nuclear Energy is submitted to Con-
gress, the President shall provide to the Committee on
Foreign Relations and the Committee on Appropria-
tions of the Senate and the Committee on Foreign Af-
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fairs and the Committee on Appropriations of the
House of Representatives a report on the progress of
negotiations on a new civil nuclear cooperation agree-
ment.”

[Memorandum of President of the United States, July
11, 2014, 79 F.R. 43917, delegated to the Secretary of
State the reporting functions under section 4 of Pub. L.
113-81, set out above.]

APPLICABILITY OF NOTICE AND WAIT PROVISIONS

Pub. L. 103-337, div. C, title XXXI, §3155(b), Oct. 5,
1994, 108 Stat. 3092, as amended by Pub. L. 104-201, div.
C, title XXXI, §3160, Sept. 23, 1996, 110 Stat. 2843; Pub.
L. 107-314, div. D, title XLV, §4501(b), formerly Pub. L.
104-106, div. C, title XXXI, §3154(b), Feb. 10, 1996, 110
Stat. 624, renumbered §4501(b) of Pub. L. 107-314 by Pub.
L. 108-136, div. C, title XXXI, §3141(h)(2)(A)—(C), Nov. 24,
2003, 117 Stat. 1771, provided that: ‘“‘Section 123 d. of the
Atomic Energy Act of 1954 (42 U.S.C. 21563(d)), as amend-
ed by subsection (c), shall not apply to a proposed
agreement for cooperation under section 144 d. of such
Act [42 U.S.C. 2164(d)], as inserted by subsection (a),
until October 1, 1997.”

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

FUEL CYCLE EVALUATIONS; REPORT TO CONGRESS

Pub. L. 95601, §9, Nov. 6, 1978, 92 Stat. 2951, directed
Commission to monitor and assist, as requested, Inter-
national Fuel Cycle Evaluation and studies and evalua-
tions of various nuclear fuel cycle systems by Depart-
ment of Energy in progress as of Nov. 6, 1978, and report
to Congress semiannually through calendar year 1980
and annually through calendar year 1982 on status of
domestic and international evaluations of nuclear fuel
cycle systems, with report to include a summary of in-
formation developed by and available to Commission
on health, safety, and safeguards implications of lead-
ing fuel cycle technologies.

ADEQUACY OF LAWS AND REGULATIONS GOVERNING EX-
PORT AND RE-EXPORT OF NUCLEAR MATERIALS, ETC.,
AND SAFEGUARDS PREVENTING PROLIFERATION OF NU-
CLEAR MATERIALS

Pub. L. 93-500, §14, Oct. 29, 1974, 88 Stat. 1557, directed
President to review and report to Congress within six
months after Oct. 29, 1974, on all laws and pertinent
regulations issued thereunder, governing the export
and re-export of nuclear materials and information re-
lating to the design and development thereof, in order
to curb further domestic and international nuclear pro-
liferation, diversion, or theft of nuclear materials.

COOPERATION WITH BERLIN

Act Aug. 1, 1946, ch. 724, title I, §125, as added by Apr.
12, 1957, Pub. L. 85-14, 71 Stat. 11; amended by Aug. 17,
1974, Pub. L. 93-377, §5, 88 Stat. 475; renumbered title I,
Oct. 24, 1992, Pub. L. 102-486, title IX, §902(a)(8), 106
Stat. 2944, provided that the President could authorize
the Commission to enter into agreements for coopera-
tion with the Federal Republic of Germany in accord-
ance with this section, on behalf of Berlin, which for
the purposes of this chapter comprised those areas over
which the Berlin Senate exercised jurisdiction (the
United States, British, and French sectors) and the
Commission could thereafter cooperate with Berlin
pursuant to section 2074(a), 2077, 2094, 2112, 2133, or 2134
of this title, with provision that the guaranties re-
quired by this section were to be made by Berlin with
the approval of the allied commandants.
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EX. ORD. NO. 10841. INTERNATIONAL COOPERATION

Ex. Ord. No. 10841, eff. Sept. 30, 1959, 24 F.R. 7941, as
amended by Ex. Ord. No. 10956, eff. Aug. 10, 1961, 26 F.R.
7315; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, pro-
vided:

SECTION 1. Whenever the President, pursuant to sec-
tion 123 of the Act [this section], has approved and au-
thorized the execution of a proposed agreement provid-
ing for cooperation pursuant to section 91c, 144a, 144D,
or 144c of the Act [sections 2121(c), 2164(a), 2164(b), 2164
(c) of this title], such approval and authorization by
the President shall constitute his authorization to co-
operate to the extent provided for in the agreement and
in the manner provided for in section 91c, 144a, 144b, or
144c [sections 2121(c), 2164(a), 2164(b), or 2164(c) of this
title], as pertinent. In respect of sections 91c, 144b, and
144c [sections 2121(c), 2164(b), and 2164(c) of this title],
authorizations by the President to cooperate shall be
subject to the requirements of sections 123d of the Act
[subsec. (d) of this section] and shall also be subject to
appropriate determinations made pursuant to section 2
of this order.

SEC. 2. (a) The Secretary of Defense and the Sec-
retary of Energy are hereby designated and empowered
to exercise jointly, after consultation with executive
agencies as may be appropriate, the following-described
authority without the approval, ratification, or other
action of the President:

(1) The authority vested in the President by section
91c of the Act [section 2121(c) of this title] to determine
that the proposed cooperation and each proposed trans-
fer arrangement referred to in that section will pro-
mote and will not constitute an unreasonable risk to
the common defense and security.

(2) The authority vested in the President by section
144b of the Act [section 2164(b) of this title] to deter-
mine that the proposed cooperation and the proposed
communication of Restricted Data referred to in that
section will promote and will not constitute an unrea-
sonable risk to the common defense and security: Pro-
vided, That each determination made under this para-
graph shall be referred to the President and, unless dis-
approved by him, shall become effective fifteen days
after such referral or at such later time as may be spec-
ified in the determination.

(3) The authority vested in the President by section
144c of the Act [section 2164(c) of this title] to deter-
mine that the proposed cooperation and the commu-
nication of the proposed Restricted Data referred to in
that section will promote and will not constitute an
unreasonable risk to the common defense and security.

(b) Whenever the Secretary of Defense and the Sec-
retary of Energy are unable to agree upon a joint deter-
mination under the provisions of subsection (a) of this
section, the recommendations of each of them, to-
gether with the recommendations of other agencies
concerned, shall be referred to the President, and the
determination shall be made by the President.

SEC. 3. This order shall not be construed as delegating
the function vested in the President by section 91c of
the Act [section 2121(c) of this title] of approving pro-
grams proposed under that section.

SEC. 4. (a) The functions of negotiating and entering
into international agreements under the Act [this
chapter] shall be performed by or under the authority
of the Secretary of State.

(b) International cooperation under the Act [this
chapter] shall be subject to the responsibilities of the
Secretary of State with respect to the foreign policy of
the United States pertinent thereto.

§2153a. Approval for enrichment after export of
source or special nuclear material; export of
major critical components of enrichment fa-
cilities

(a) Except as specifically provided in any
agreement for cooperation, no source or special
nuclear material hereafter exported from the
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United States may be enriched after export
without the prior approval of the United States
for such enrichment: Provided, That the proce-
dures governing such approvals shall be iden-
tical to those set forth for the approval of pro-
posed subsequent arrangements under section
2160 of this title, and any commitments from the
recipient which the Secretary of Energy and the
Secretary of State deem necessary to ensure
that such approval will be obtained prior to such
enrichment shall be obtained prior to the sub-
mission of the executive branch judgment re-
garding the export in question and shall be set
forth in such submission: And provided further,
That no source or special nuclear material shall
be exported for the purpose of enrichment or re-
actor fueling to any nation or group of nations
which has, after March 10, 1978, entered into a
new or amended agreement for cooperation with
the United States, except pursuant to such
agreement.

(b) In addition to other requirements of law,
no major critical component of any uranium en-
richment, nuclear fuel reprocessing, or heavy
water production facility shall be exported
under any agreement for cooperation (except an
agreement for cooperation pursuant to section
2121(c), 2164(b), or 2164(c) of this title) unless
such agreement for cooperation specifically des-
ignates such components as items to be exported
pursuant to the agreement for cooperation. For
purposes of this subsection, the term ‘‘major
critical component’” means any component part
or group of component parts which the Presi-
dent determines to be essential to the operation
of a complete uranium enrichment, nuclear fuel
reprocessing, or heavy water production facility.

(Pub. L. 95-242, title IV, §402, Mar. 10, 1978, 92
Stat. 145.)

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Delegation or assignment to Secretary of Energy of
function vested in President under subsec. (b) of this
section, see section 1(a) of Ex. Ord. No. 12058, May 11,
1978, 43 F.R. 20947, set out under section 3201 of Title 22,
Foreign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.
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§2153b. Export policies relating to peaceful nu-
clear activities and international nuclear
trade

The President shall take immediate and vigor-
ous steps to seek agreement from all nations
and groups of nations to commit themselves to
adhere to the following export policies with re-
spect to their peaceful nuclear activities and
their participation in international nuclear
trade:

(a) Undertakings by transferee nations receiving
nuclear material and equipment or sensitive
nuclear technology

No nuclear materials and equipment and no
sensitive nuclear technology within the terri-
tory of any nation or group of nations, under its
jurisdiction, or under its control anywhere will
be transferred to the jurisdiction of any other
nation or group of nations unless the nation or
group of nations receiving such transfer com-
mits itself to strict undertakings including, but
not limited to, provisions sufficient to ensure
that—

(1) no nuclear materials and equipment and
no nuclear technology in, under the jurisdic-
tion of, or under the control of any non-nu-
clear-weapon state, shall be used for nuclear
explosive devices for any purpose or for re-
search on or development of nuclear explosive
devices for any purpose, except as permitted
by Article V, the Treaty;

(2) TAEA safeguards will be applied to all
peaceful nuclear activities in, under the juris-
diction of, or under the control of any non-nu-
clear-weapon state;

(3) adequate physical security measures will
be established and maintained by any nation
or group of nations on all of its nuclear activi-
ties;

(4) no nuclear materials and equipment and
no nuclear technology intended for peaceful
purposes in, under the jurisdiction of, or under
the control of any nation or group of nations
shall be transferred to the jurisdiction of any
other nation or group of nations which does
not agree to stringent undertakings meeting
the objectives of this section; and

(5) no nation or group of nations will assist,
encourage, or induce any non-nuclear-weapon
state to manufacture or otherwise acquire any
nuclear explosive device.

(b) Enrichment of source or special nuclear ma-
terial only under effective international aus-
pices and inspection

(1) No source or special nuclear material with-
in the territory of any nation or group of na-
tions, under its jurisdiction, or under its control
anywhere will be enriched (as described in sec-
tion 2014(aa)(2) of this title) or reprocessed, no
irradiated fuel elements containing such mate-
rial which are to be removed from a reactor will
be altered in form or content, and no fabrication
or stockpiling involving plutonium, uranium
233, or uranium enriched to greater than 20 per-
cent in the isotope 235 shall be performed except
in a facility under effective international aus-
pices and inspection, and any such irradiated
fuel elements shall be transferred to such a fa-
cility as soon as practicable after removal from
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a reactor consistent with safety requirements.
Such facilities shall be limited in number to the
greatest extent feasible and shall be carefully
sited and managed so as to minimize the pro-
liferation and environmental risks associated
with such facilities. In addition, there shall be
conditions to limit the access of non-nuclear-
weapon states other than the host country to
sensitive nuclear technology associated with
such facilities.

(2) Any facilities within the territory of any
nation or group of nations, under its jurisdic-
tion, or under its control anywhere for the nec-
essary short-term storage of fuel elements con-
taining plutonium, uranium 233, or uranium en-
riched to greater than 20 percent in the isotope
235 prior to placement in a reactor or of irradi-
ated fuel elements prior to transfer as required
in subparagraph (1) shall be placed under effec-
tive international auspices and inspection.

(c) Establishment of physical security measures

Adequate physical security measures will be
established and maintained with respect to all
nuclear activities within the territory of each
nation and group of nations, under its jurisdic-
tion, or under its control anywhere, and with re-
spect to any international shipment of signifi-
cant quantities of source or special nuclear ma-
terial or irradiated source or special nuclear ma-
terial, which shall also be conducted under
international safeguards.

(d) United States military activities

Nothing in this section shall be interpreted to
require international control or supervision of
any United States military activities.

(Pub. L. 95-242, title IV, §403, Mar. 10, 1978, 92
Stat. 146.)

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Secretary of State responsible for performing func-
tions vested in President under this section, see section
2(a) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set
out under section 3201 of Title 22, Foreign Relations
and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.
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§ 2153c. Renegotiation of agreements for coopera-
tion
(a) Application to existing agreements of under-

takings required of new agreements after
March 10, 1978

The President shall initiate a program imme-
diately to renegotiate agreements for coopera-
tion in effect on March 10, 1978, or otherwise to
obtain the agreement of parties to such agree-
ments for cooperation to the undertakings that
would be required for new agreements under the
1954 Act. To the extent that an agreement for
cooperation in effect on March 10, 1978, with a
cooperating party contains provisions equiva-
lent to any or all of the criteria set forth in sec-
tion 127 of the 1954 Act [42 U.S.C. 2156] with re-
spect to materials and equipment transferred
pursuant thereto or with respect to any special
nuclear material used in or produced through
the use of any such material or equipment, any
renegotiated agreement with that cooperating
party shall continue to contain an equivalent
provision with respect to such transferred mate-
rials and equipment and such special nuclear
material. To the extent that an agreement for
cooperation in effect on March 10, 1978, with a
cooperating party does not contain provisions
with respect to any nuclear materials and equip-
ment which have previously been transferred
under an agreement for cooperation with the
United States and which are under the jurisdic-
tion or control of the cooperating party and
with respect to any special nuclear material
which is used in or produced through the use
thereof and which is under the jurisdiction or
control of the cooperating party, which are
equivalent to any or all of those required for
new and amended agreements for cooperation
under section 123 a. of the 1954 Act [42 U.S.C.
2153(a)], the President shall vigorously seek to
obtain the application of such provisions with
respect to such nuclear materials and equipment
and such special nuclear material. Nothing in
this Act or in the 1954 Act shall be deemed to re-
linquish any rights which the United States may
have under any agreement for cooperation in
force on March 10, 1978.

(b) Presidential review of export agreement con-
ditions and policy goals

The President shall annually review each of
requirements (1) through (9) set forth for inclu-
sion in agreements for cooperation under sec-
tion 123 a. of the 1954 Act [42 U.S.C. 2153(a)] and
the export policy goals set forth in section 2153b
of this title to determine whether it is in the in-
terest of United States non-proliferation objec-
tives for any such requirements or export poli-
cies which are not already being applied as ex-
port criteria to be enacted as additional export
criteria.

(c) Presidential proposals for additional export
criteria

If the President proposes enactment of any
such requirements or export policies as addi-
tional export criteria or to take any other ac-
tion with respect to such requirements or export
policy goals for the purpose of encouraging ad-
herence by nations and groups of nations to such
requirements and policies, he shall submit such
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a proposal together with an explanation thereof
to the Congress.

(d) Congressional action

If the Committee on Foreign Relations of the
Senate or the Committee on Foreign Affairs of
the House of Representatives, after reviewing
the President’s annual report or any proposed
legislation, determines that it is in the interest
of United States non-proliferation objectives to
take any action with respect to such require-
ments or export policy goals, it shall report a
joint resolution to implement such determina-
tion. Any joint resolution so reported shall be
considered in the Senate and the House of Rep-
resentatives, respectively, under applicable pro-
cedures provided for the consideration of resolu-
tions pursuant to subsection! 130 b. through g.
of the 1954 Act [42 U.S.C. 2159(b) through (g)].

(Pub. L. 95-242, title IV, §404, Mar. 10, 1978, 92
Stat. 147; Pub. L. 103437, §15(g), Nov. 2, 1994, 108
Stat. 4593.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), means the Nu-
clear Non-Proliferation Act of 1978, Pub. L. 95-242, Mar.
10, 1978, 92 Stat. 120, which is classified principally to
chapter 47 (§3201 et seq.) of Title 22, Foreign Relations
and Intercourse. For complete classification of this Act
to the Code, see Short Title note set out under section
3201 of Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

Section 2153b of this title, referred to in subsec. (b),
was in the original ‘‘section 401”°, meaning section 401
of Pub. L. 95-242, which amended section 2153 of this
title. Section 401 has been translated as section 2153b of
this title, which was enacted by section 403 of Pub. L.
95-242, to reflect the probable intent of Congress in
view of the reference to the export policy goals which
are set forth in section 2153b of this title.

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-437 substituted ‘‘Foreign
Affairs” for “‘International Relations’.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Secretary of State responsible for performing func-
tions vested in President under this section, see section
2(a) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set
out under section 3201 of Title 22, Foreign Relations
and Intercourse.

SUPPLY OF ADDITIONAL LOW-ENRICHED URANIUM UNDER
INTERNATIONAL AGREEMENTS FOR COOPERATION IN
CiviL. USES OF NUCLEAR ENERGY

Pub. L. 96-280, June 18, 1980, 94 Stat. 550, provided
that:

“SECTION 1. Limits contained in agreements for co-
operation on the amount of low-enriched uranium
which may be transferred by or exported from the
United States pursuant thereto shall not be construed
to preclude transfer or export of amounts of low-en-

180 in original.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4778

riched uranium in excess of such limits to nations
which are parties to the Treaty on the Non-Prolifera-
tion of Nuclear Weapons.

“SEC. 2. (a) The terms used in this joint resolution
shall have the meanings ascribed to them by the Atom-
ic Energy Act of 1954 [this chapter] and by the Nuclear
Non-Proliferation Act of 1978 [22 U.S.C. 3201 et seq.].

““(b) The term ‘low-enriched uranium’ means uranium
enriched to less than 20 per centum in the isotope 235.”

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

DEFINITIONS

For definitions of terms used in this section, see sec-
tion 3203 of Title 22, Foreign Relations and Intercourse.

§2153d. Authority to continue agreements for co-
operation entered into prior to March 10,
1978

(a) The amendments to section 2153 of this
title made by this Act shall not affect the au-
thority to continue cooperation pursuant to
agreements for cooperation entered into prior to
March 10, 1978.

(b) Nothing in this Act shall affect the author-
ity to include dispute settlement provisions, in-
cluding arbitration, in any agreement made pur-
suant to an Agreement for Cooperation.

(Pub. L. 95-242, title IV, §405, Mar. 10, 1978, 92
Stat. 148.)

REFERENCES IN TEXT

This Act, referred to in text, means the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, which is classified principally to chapter 47
(§3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 3201 of
Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

§ 2153e. Protection of environment

The President shall endeavor to provide in any
agreement entered into pursuant to section 2153
of this title for cooperation between the parties
in protecting the international environment
from radioactive, chemical or thermal contami-
nation arising from peaceful nuclear activities.

(Pub. L. 95-242, title IV, §407, Mar. 10, 1978, 92
Stat. 148.)

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.
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EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Secretary of State responsible for performing func-
tions vested in President under this section, see section
2(a) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set
out under section 3201 of Title 22, Foreign Relations
and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

§2153e-1. Effectiveness of rule, regulation, or
procedure with regard to exports subject to
Nuclear Non-Proliferation Act of 1978

No environmental rule, regulation, or proce-
dure shall become effective with regard to ex-
ports subject to the provisions of 22 U.S.C. 3201
et seq., the Nuclear Non-Proliferation Act of
1978, until such time as the President has re-
ported to Congress on the progress achieved pur-
suant to section 407 of the Act (42 U.S.C. 2153e)
entitled ‘“‘Protection of the Environment’ which
requires the President to seek to provide, in
agreements required under the Act, for coopera-
tion between the parties in protecting the envi-
ronment from radioactive, chemical or thermal
contaminations arising from peaceful nuclear
activities.

(Pub. L. 95-630, title XIX, §1913, Nov. 10, 1978, 92
Stat. 3727.)

REFERENCES IN TEXT

The Nuclear Non-Proliferation Act of 1978, referred to
in text, is Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120,
which is classified principally to chapter 47 (§3201 et
seq.) of Title 22, Foreign Relations and Intercourse. For
complete classification of this Act to the Code, see
Short Title note set out under section 3201 of Title 22
and Tables.

CODIFICATION

Section was enacted as part of the Export-Import
Bank Act Amendments of 1978, and not as part of the
Atomic Energy Act of 1954 which comprises this chap-
ter.

EFFECTIVE DATE

Section effective Nov. 10, 1978, see section 1917 of Pub.
L. 95630, set out as an Effective Date of 1978 Amend-
ment note under section 635 of Title 12, Banks and
Banking.

§2153f. Savings clause; Nuclear Non-Prolifera-
tion Act of 1978

(a) All orders, determinations, rules, regula-
tions, permits, contracts, agreements, certifi-
cates, licenses, and privileges—

(1) which have been issued, made, granted, or
allowed to become effective in the exercise of
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functions which are the subject of this Act, by
(i) any agency or officer, or part thereof, in ex-
ercising the functions which are affected by
this Act, or (ii) any court of competent juris-
diction, and

(2) which are in effect at the time this Act
takes effect,

shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or repealed as the case may be, by the
parties thereto or by any court of competent ju-
risdiction.

(b) Nothing in this Act shall affect the proce-
dures or requirements applicable to agreements
for cooperation entered into pursuant to sec-
tions 2121(c), 2164(b), or 2164(c) of this title or ar-
rangements pursuant thereto as it was in effect
immediately prior to March 10, 1978.

(Pub. L. 95-242, title VI, §603(a), (b), Mar. 10,
1978, 92 Stat. 1562.)

REFERENCES IN TEXT

This Act, referred to in text, means the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, which is classified principally to chapter 47
(§3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 3201 of
Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions the Nuclear Non-Pro-
liferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978, 92
Stat. 120, not to be delayed pending development of pro-
cedures even though as many as 120 days [after Mar. 10,
1978] are allowed for establishing those procedures, see
section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R.
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse.

§ 2154. International atomic pool

The President is authorized to enter into an
international arrangement with a group of na-
tions providing for international cooperation in
the nonmilitary applications of atomic energy
and he may thereafter cooperate with that
group of nations pursuant to sections 2074(a),
2077, 2094, 2112, 2133, 2134, or 2164(a) of this title:
Provided, however, That the cooperation is
undertaken pursuant to an agreement for co-
operation entered into in accordance with sec-
tion 2153 of this title.

(Aug. 1, 1946, ch. 724, title I, §124, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 940; amended Pub.
L. 93-377, §5, Aug. 17, 1974, 88 Stat. 475; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1974—Pub. L. 93-377 substituted reference to section
2074(a) of this title for reference to section 2074 of this
title.
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TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See
also Transfer of Functions notes set out under those
sections.

§2155. Export licensing procedures

(a) Executive branch judgment on export appli-
cations; criteria governing United States nu-
clear exports

No license may be issued by the Nuclear Regu-
latory Commission (the ‘“‘Commission’’) for the
export of any production or utilization facility,
or any source material or special nuclear mate-
rial, including distributions of any material by
the Department of Energy under section 2074,
2094, or 2112 of this title, for which a license is
required or requested, and no exemption from
any requirement for such an export license may
be granted by the Commission, as the case may
be, until—

(1) the Commission has been notified by the
Secretary of State that it is the judgment of
the executive branch that the proposed export
or exemption will not be inimical to the com-
mon defense and security, or that any export
in the category to which the proposed export
belongs would not be inimical to the common
defense and security because it lacks signifi-
cance for nuclear explosive purposes. The Sec-
retary of State shall, within ninety days after
March 10, 1978, establish orderly and expedi-
tious procedures, including provision for nec-
essary administrative actions and inter-agen-
cy memoranda of understanding, which are
mutually agreeable to the Secretaries of En-
ergy, Defense, and Commerce, and the Nuclear
Regulatory Commission, for the preparation of
the executive branch judgment on export ap-
plications under this section. Such procedures
shall include, at a minimum, explicit direction
on the handling of such applications, express
deadlines for the solicitation and collection of
the views of the consulted agencies (with iden-
tified officials responsible for meeting such
deadlines), an inter-agency coordinating au-
thority to monitor the processing of such ap-
plications, predetermined procedures for the
expeditious handling of intra-agency and
inter-agency disagreements and appeals to
higher authorities, frequent meetings of inter-
agency administrative coordinators to review
the status of all pending applications, and
similar administrative mechanisms. To the ex-
tent practicable, an applicant should be ad-
vised of all the information required of the ap-
plicant for the entire process for every agen-
cy’s needs at the beginning of the process. Po-
tentially controversial applications should be
identified as quickly as possible so that any
required policy decisions or diplomatic con-
sultations conl! be initiated in a timely man-
ner. An immediate effort should be under-
taken to establish quickly any necessary
standards and criteria, including the nature of
any required assurances or evidentiary show-
ings, for the decisions required under this sec-
tion. The processing of any export application
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proposed and filed as of March 10, 1978, shall
not be delayed pending the development and
establishment of procedures to implement the
requirements of this section. The executive
branch judgment shall be completed in not
more than sixty days from receipt of the appli-
cation or request, unless the Secretary of
State in his discretion specifically authorizes
additional time for consideration of the appli-
cation or request because it is in the national
interest to allow such additional time. The
Secretary shall notify the Committee on For-
eign Relations of the Senate and the Commit-
tee on Foreign Affairs of the House of Rep-
resentatives of any such authorization. In sub-
mitting any such judgment, the Secretary of
State shall specifically address the extent to
which the export criteria then in effect are
met and the extent to which the cooperating
party has adhered to the provisions of the ap-
plicable agreement for cooperation. In the
event he considers it warranted, the Secretary
may also address the following additional fac-
tors, among others:

(A) whether issuing the license or granting
the exemption will materially advance the
non-proliferation policy of the United States
by encouraging the recipient nation to ad-
here to the Treaty, or to participate in the
undertakings contemplated by section 2153b
or 21563c(a) of this title;

(B) whether failure to issue the license or
grant the exemption would otherwise be se-
riously prejudicial to the non-proliferation
objectives of the United States; and

(C) whether the recipient nation or group
of nations has agreed that conditions sub-
stantially identical to the export criteria set
forth in section 2156 of this title will be ap-
plied by another nuclear supplier nation or
group of nations to the proposed United
States export, and whether in the Sec-
retary’s judgment those conditions will be
implemented in a manner acceptable to the
United States.

The Secretary of State shall provide appro-
priate data and recommendations, subject to
requests for additional data and recommenda-
tions, as required by the Commission or the
Secretary of Energy, as the case may be; and

(2) the Commission finds, based on a reason-
able judgment of the assurances provided and
other information available to the Federal
Government, including the Commission, that
the criteria in section 2156 of this title or their
equivalent, and any other applicable statutory
requirements, are met: Provided, That con-
tinued cooperation under an agreement for co-
operation as authorized in accordance with
section 2154 of this title shall not be prevented
by failure to meet the provisions of paragraph
(4) or (b) of section 2156 of this title for a pe-
riod of thirty days after March 10, 1978, and for
a period of twenty-three months thereafter if
the Secretary of State notifies the Commis-
sion that the nation or group of nations bound
by the relevant agreement has agreed to nego-
tiations as called for in section 2153c(a) of this
title; however, nothing in this subsection shall
be deemed to relinquish any rights which the
United States may have under agreements for
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cooperation in force on March 10, 1978: Pro-
vided further, That if, upon the expiration of
such twenty-four month period, the President
determines that failure to continue coopera-
tion with any group of nations which has been
exempted pursuant to the above proviso from
the provisions of paragraph (4) or (5) of section
2156 of this title, but which has not yet agreed
to comply with those provisions would be seri-
ously prejudicial to the achievement of United
States non-proliferation objectives or other-
wise jeopardize the common defense and secu-
rity, he may, after notifying the Congress of
his determination, extend by Executive order
the duration of the above proviso for a period
of twelve months, and may further extend the
duration of such proviso by one year incre-
ments annually thereafter if he again makes
such determination and so notifies the Con-
gress. In the event that the Committee on For-
eign Affairs of the House of Representatives or
the Committee on Foreign Relations of the
Senate reports a joint resolution to take any
action with respect to any such extension,
such joint resolution will be considered in the
House or Senate, as the case may be, under
procedures identical to those provided for the
consideration of resolutions pursuant to sec-
tion 2159 of this title: And additionally pro-
vided, That the Commission is authorized to
(A) make a single finding under this sub-
section for more than a single application or
request, where the applications or requests in-
volve exports to the same country, in the same
general time frame, of similar significance for
nuclear explosive purposes and under reason-
ably similar circumstances and (B) make a
finding under this subsection that there is no
material changed circumstance associated
with a new application or request from those
existing at the time of the last application or
request for an export to the same country,
where the prior application or request was ap-
proved by the Commission using all applicable
procedures of this section, and such finding of
no material changed circumstance shall be
deemed to satisfy the requirement of this
paragraph for findings of the Commission. The
decision not to make any such finding in lieu
of the findings which would otherwise be re-
quired to be made under this paragraph shall
not be subject to judicial review: And provided
further, That nothing contained in this section
is intended to require the Commission inde-
pendently to conduct or prohibit the Commis-
sion from independently conducting country
or site specific visitations in the Commission’s
consideration of the application of IAEA safe-
guards.

(b) Requests to be given timely consideration;
Presidential review if Commission is unable
to make required statutory determinations;
Commission review

(1) Timely consideration shall be given by the
Commission to requests for export licenses and
exemptions and such requests shall be granted
upon a determination that all applicable statu-
tory requirements have been met.

(2) If, after receiving the executive branch
judgment that the issuance of a proposed export
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license will not be inimical to the common de-
fense and security, the Commission does not
issue the proposed license on a timely basis be-
cause it is unable to make the statutory deter-
minations required under this chapter, the Com-
mission shall publicly issue its decision to that
effect, and shall submit the license application
to the President. The Commission’s decision
shall include an explanation of the basis for the
decision and any dissenting or separate views.
If, after receiving the proposed license applica-
tion and reviewing the Commission’s decision,
the President determines that withholding the
proposed export would be seriously prejudicial
to the achievement of United States non-pro-
liferation objectives, or would otherwise jeop-
ardize the common defense and security, the
proposed export may be authorized by Executive
order: Provided, That prior to any such export,
the President shall submit the Executive order,
together with his explanation of why, in light of
the Commission’s decision, the export should
nonetheless be made, to the Congress for a pe-
riod of sixty days of continuous session (as de-
fined in section 2159(g) of this title) and shall be
referred to the Committee on Foreign Affairs of
the House of Representatives and the Commit-
tee on Foreign Relations of the Senate, but any
such proposed export shall not occur if during
such sixty-day period the Congress adopts a con-
current resolution stating in substance that it
does not favor the proposed export. Any such
Executive order shall be considered pursuant to
the procedures set forth in section 2159 of this
title for the consideration of Presidential sub-
missions: And provided further, That the proce-
dures established pursuant to subsection (b) of
section 21556a of this title shall provide that the
Commission shall immediately initiate review
of any application for a license under this sec-
tion and to the maximum extent feasible shall
expeditiously process the application concur-
rently with the executive branch review, while
awaiting the final executive branch judgment.
In initiating its review, the Commission may
identify a set of concerns and requests for infor-
mation associated with the projected issuance of
such license and shall transmit such concerns
and requests to the executive branch which shall
address such concerns and requests in its writ-
ten communications with the Commission. Such
procedures shall also provide that if the Com-
mission has not completed action on the appli-
cation within sixty days after the receipt of an
executive branch judgment that the proposed
export or exemption is not inimical to the com-
mon defense and security or that any export in
the category to which the proposed export be-
longs would not be inimical to the common de-
fense and security because it lacks significance
for nuclear explosive purposes, the Commission
shall inform the applicant in writing of the rea-
son for delay and provide follow-up reports as
appropriate. If the Commission has not com-
pleted action by the end of an additional sixty
days (a total of one hundred and twenty days
from receipt of the executive branch judgment),
the President may authorize the proposed ex-
port by Executive order, upon a finding that fur-
ther delay would be excessive and upon making
the findings required for such Presidential au-
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thorizations under this subsection, and subject
to the Congressional review procedures set forth
herein. However, if the Commission has com-
menced procedures for public participation re-
garding the proposed export under regulations
promulgated pursuant to subsection (b) of sec-
tion 2155a of this title, or—within sixty days
after receipt of the executive branch judgment
on the proposed export—the Commission has
identified and transmitted to the executive
branch a set of additional concerns or requests
for information, the President may not author-
ize the proposed export until sixty days after
public proceedings are completed or sixty days
after a full executive branch response to the
Commission’s additional concerns or requests
has been made consistent with subsection (a)(1)
of this section: Provided further, That nothing in
this section shall affect the right of the Com-
mission to obtain data and recommendations
from the Secretary of State at any time as pro-
vided in subsection (a)(1) of this section.

(c) Additional export criteria

In the event that the House of Representatives
or the Senate passes a joint resolution which
would adopt one or more additional export cri-
teria, or would modify any existing export cri-
teria under this chapter, any such joint resolu-
tion shall be referred in the other House to the
Committee on Foreign Relations of the Senate
or the Committee on Foreign Affairs of the
House of Representatives, as the case may be,
and shall be considered by the other House
under applicable procedures provided for the
consideration of resolutions pursuant to section
2159 of this title.

(Aug. 1, 1946, ch. 724, title I, §126, as added Pub.
L. 95-242, title III, §304(a), Mar. 10, 1978, 92 Stat.
131; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 103-437, §15(f)(5), Nov. 2, 1994, 108 Stat.
4592; Pub. L. 105-277, div. G, title XII, §1225(d)(5),
Oct. 21, 1998, 112 Stat. 2681-774.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b)(2) and (c), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

1998—Subsec. (a)(1). Pub. L. 105-277 substituted ‘‘and
the Nuclear Regulatory Commission,” for ‘‘the Direc-
tor of the Arms Control and Disarmament Agency, and
the Nuclear Regulatory Commission’.

1994—Pub. L. 103-437 substituted ‘‘Foreign Affairs”
for ‘“‘International Relations’> wherever appearing.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 65611 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
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promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

TRANSFER OF FUNCTIONS

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg.
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as
a note under section 5841 of this title.

DELEGATION OF FUNCTIONS

Secretary of State responsible for preparation of
timely information and recommendations related to
the functions vested in President by this section, see
section 2(d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R.
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse.

NUCLEAR EXPORT REPORTING REQUIREMENT

Pub. L. 105-261, div. A, title XV, §1523, Oct. 17, 1998,
112 Stat. 2180, as amended by Pub. L. 106-113, div. B,
§1000(a)(7) [div. B, title XI, §1135], Nov. 29, 1999, 113
Stat. 15636, 1501A-494, provided that:

‘‘(a) NOTIFICATION OF CONGRESS.—The President shall
notify the Committee on Foreign Relations of the Sen-
ate and the Committee on International Relations [now
Committee on Foreign Affairs] of the House of Rep-
resentatives upon the granting of a license by the Nu-
clear Regulatory Commission for the export or reexport
of any nuclear-related technology or equipment, in-
cluding source material, special nuclear material, or
equipment or material especially designed or prepared
for the processing, use, or production of special nuclear
material.

““(b) APPLICABILITY.—The requirements of this section
shall apply only to an export or reexport to a country
that—

‘(1) the President has determined is a country that
has detonated a nuclear explosive device; and

‘“(2) is not a member of the North Atlantic Treaty
Organization.

‘“(c) CONTENT OF NOTIFICATION.—The notification re-
quired pursuant to this section shall include—

‘(1) a detailed description of the articles or services
to be exported or reexported, including a brief de-
scription of the capabilities of any article to be ex-
ported or reexported;

‘(2) an estimate of the number of officers and em-
ployees of the United States Government and of
United States Government civilian contract person-
nel expected to be required in such country to carry
out the proposed export or reexport;

‘(3) the name of each licensee expected to provide
the article or service proposed to be sold and a de-
scription from the licensee of any offset agreements
proposed to be entered into in connection with such
sale (if known on the date of transmittal of such
statement);

‘(4) the projected delivery dates of the articles or
services to be exported or reexported; and

‘“(5) the extent to which the recipient country in
the previous two years has engaged in any of the ac-
tions specified in subparagraph (A), (B), or (C) of sec-
tion 129(2) of the Atomic Energy Act of 1954 [42 U.S.C.
2158(2)(A), (B), (C)1.”

[Memorandum of President of the United States, July
8, 2004, 69 F.R. 43725, delegated to Secretary of State the
functions conferred upon the President by section 1523
of Pub. L. 105-261, set out above.]

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
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section 3201 of Title 22, Foreign Relations and Inter-
course.

EX. ORD. NO. 12055. EXPORT OF SPECIAL NUCLEAR
MATERIAL TO INDIA

Ex. Ord. No. 12055, Apr. 27, 1978, 43 F.R. 18157, pro-
vided:

By virtue of the authority vested in me as President
by the Constitution of the United States of America
and by Section 126b(2) of the Atomic Energy Act of 1954
(42 U.S.C. 2155), as amended by Section 304(a) of the Nu-
clear Non-Proliferation Act of 1978 (Public Law 95-242,
92 Stat. 131) [subsec. (b)(2) of this section], and having
determined that withholding the export proposed pur-
suant to Nuclear Regulatory Commission export li-
cense application XSNM-1060 would be seriously preju-
dicial to the achievement of the United States non-pro-
liferation objectives, that export to India is authorized;
however, such export shall not occur for a period of 60
days as defined by Section 130g of the Atomic Energy
Act of 1954, as amended [section 2159(g) of this title].

JIMMY CARTER.
EXECUTIVE ORDER No. 12193

Ex. Ord. No. 12193, Feb. 12, 1980, 45 F.R. 9885, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1981, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.

EX. ORD. NO. 12218. EXPORT OF SPECIAL NUCLEAR
MATERIAL TO INDIA

Ex. Ord. No. 12218, June 19, 1980, 45 F.R. 41625, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Section 126b. (2) of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2155(b)(2)), and
having determined that withholding the exports pro-
posed pursuant to Nuclear Regulatory Commission ex-
port license applications XSNM-1379, XSNM-1569,
XCOM-0240, XCOM-0250, XCOM-0376, XCOM-0381 and
XCOM-0395, would be seriously prejudicial to the
achievement of United States non-proliferation objec-
tives and would otherwise jeopardize the common de-
fense and security, those exports to India are author-
ized; however, such exports shall not occur for a period
of 60 days as defined by Section 130 g. of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 2159(g)).

JIMMY CARTER.
EXECUTIVE ORDER NoO. 12295

Ex. Ord. No. 12295, Feb. 24, 1981, 46 F.R. 14113, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1982, was
revoked by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R.
34617. See notes below.

EXECUTIVE ORDER NoO. 12351

Ex. Ord. No. 12351, Mar. 9, 1982, 47 F.R. 10505, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1983, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.

EXECUTIVE ORDER No. 12409

Ex. Ord. No. 12409, Mar. 7, 1983, 48 F.R. 9829, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1984, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.

EXECUTIVE ORDER NO. 12463

Ex. Ord. No. 12463, Feb. 23, 1984, 49 F.R. 7097, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1985, was
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.
See notes below.
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EXECUTIVE ORDER NO. 12506

Ex. Ord. No. 12506, Mar. 4, 1985, 50 F.R. 8991, extended
the period of nuclear cooperation with the European
Atomic Energy Community to Mar. 10, 1986. See notes
below.

EXECUTIVE ORDER NoO. 12554

Ex. Ord. No. 12554, Feb. 28, 1986, 51 F.R. 7423, extended
the period of nuclear cooperation with the European
Atomic Energy Community to Mar. 10, 1987. See notes
below.

EXECUTIVE ORDER NoO. 12587

Ex. Ord. No. 12587, Mar. 9, 1987, 52 F.R. 7397, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1988, was
superseded by Ex. Ord. No. 12629, Mar. 9, 1988, 53 F.R.
7875. See notes below.

EXECUTIVE ORDER NO. 12629

Ex. Ord. No. 12629, Mar. 9, 1988, 53 F.R. 7875, extended
the period of nuclear cooperation with the European
Atomic Energy Community to Mar. 10, 1989. See notes
below.

EXECUTIVE ORDER NoO. 12670

Ex. Ord. No. 12670, Mar. 9, 1989, 54 F.R. 10267, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1990, was
superseded by Ex. Ord. No. 12706, Mar. 9, 1990, 55 F.R.
9313. See notes below.

EXECUTIVE ORDER NoO. 12706

Ex. Ord. No. 12706, Mar. 9, 1990, 55 F.R. 9313, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1991, was
superseded by Ex. Ord. No. 12753, Mar. 8, 1991, 56 F.R.
10501. See notes below.

EXECUTIVE ORDER NoO. 127563

Ex. Ord. No. 12753, Mar. 8, 1991, 56 F.R. 10501, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1992, was
superseded by Ex. Ord. No. 12791, Mar. 9, 1992, 57 F.R.
8717. See notes below.

EXECUTIVE ORDER NoO. 12791

Ex. Ord. No. 12791, Mar. 9, 1992, 57 F.R. 8717, which ex-
tended the period of nuclear cooperation with the Euro-
pean Atomic Energy Community to Mar. 10, 1993, was
superseded by Ex. Ord. No. 12840, Mar. 9, 1993, 58 F.R.
13401. See notes below.

EXECUTIVE ORDER NoO. 12840

Ex. Ord. No. 12840, Mar. 9, 1993, 58 F.R. 13401, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1994, was
superseded by Ex. Ord. No. 12903, Mar. 9, 1994, 59 F.R.
11473. See notes below.

EXECUTIVE ORDER NoO. 12903

Ex. Ord. No. 12903, Mar. 9, 1994, 59 F.R. 11473, which
extended the period of nuclear cooperation with the Eu-
ropean Atomic Energy Community to Mar. 10, 1995, was
superseded by Ex. Ord. No. 12955, Mar. 9, 1995, 60 F.R.
13365. See note below.

EX. ORD. NO. 12955. NUCLEAR COOPERATION WITH
EUROPEAN ATOMIC ENERGY COMMUNITY

Ex. Ord. No. 12955, Mar. 9, 1995, 60 F.R. 13365, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 126a(2) of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 21565(a)(2)), and
having determined that, upon the expiration of the pe-
riod specified in the first proviso to section 126a(2) of
such Act and extended for 12-month periods by Execu-
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tive Order Nos. 12193, 12295, 12351, 12409, 12463, 12506,
12554, 12587, 12629, 12670, 12706, 12753, 12791, 12840, and
12903 [see notes above], failure to continue peaceful nu-
clear cooperation with the European Atomic Energy
Community would be seriously prejudicial to the
achievement of United States nonproliferation objec-
tives and would otherwise jeopardize the common de-
fense and security of the United States, and having no-
tified the Congress of this determination, I hereby ex-
tend the duration of that period to December 31, 1995.
Executive Order No. 12903 shall be superseded on the ef-
fective date of this Executive order.

WILLIAM J. CLINTON.

DELEGATION OF FUNCTIONS REGARDING DETERMINATION
OF TIME, TERMS AND CONDITIONS OF NUCLEAR EXPORTS

Memorandum of the President of the United States,
dated Oct. 3, 1980, provided:

By the authority vested in me by Title 3, United
States Code, Section 301, you are hereby authorized to
perform the following functions on my behalf:

1. Determination of the time, terms and conditions of
exports made pursuant to any Executive Order here-
tofore or hereafter issued under Section 126(b)(2) of the
Atomic Energy Act of 1954, as amended (42 U.S.C.
§2155(b)(2)).

2. Issuance of such rules, regulations and procedures
as you may from time to time deem necessary or desir-
able for the exercise of functions delegated by para-
graph 1.

This memorandum shall be published in the Federal
Register.

JIMMY CARTER.

§2155a. Regulations establishing Commission
procedures covering grant, suspension, rev-
ocation, or amendment of nuclear export li-
censes or exemptions

(a) Omitted

(b) Within one hundred and twenty days of
March 10, 1978, the Commission shall, after con-
sultations with the Secretary of State, promul-
gate regulations establishing procedures (1) for
the granting, suspending, revoking, or amending
of any nuclear export license or exemption pur-
suant to its statutory authority; (2) for public
participation in nuclear export licensing pro-
ceedings when the Commission finds that such
participation will be in the public interest and
will assist the Commission in making the statu-
tory determinations required by the 1954 Act, in-
cluding such public hearings and access to infor-
mation as the Commission deems appropriate:
Provided, That judicial review as to any such
finding shall be limited to the determination of
whether such finding was arbitrary and capri-
cious; (3) for a public written Commission opin-
ion accompanied by the dissenting or separate
views of any Commissioner, in those proceedings
where one or more Commissioners have dissent-
ing or separate views on the issuance of an ex-
port license; and (4) for public notice of Commis-
sion proceedings and decisions, and for recording
of minutes and votes of the Commission: Pro-
vided further, That until the regulations required
by this subsection have been promulgated, the
Commission shall implement the provisions of
this Act under temporary procedures established
by the Commission.

(c) The procedures to be established pursuant
to subsection (b) shall constitute the exclusive
basis for hearings in nuclear export licensing
proceedings before the Commission and, not-
withstanding section 189 a. of the 1954 Act [42
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U.S.C. 2239(a)], shall not require the Commission
to grant any person an on-the-record hearing in
such a proceeding.

(Pub. L. 95-242, title III, §304(b), (c), Mar. 10,
1978, 92 Stat. 135.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), means the Nu-
clear Non-Proliferation Act of 1978, Pub. L. 95-242, Mar.
10, 1978, 92 Stat. 120, which is classified principally to
chapter 47 (§3201 et seq.) of Title 22. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 3201 of Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

Section is based on subsecs. (b) and (¢) of Pub. L.
95-242. Subsecs. (a) and (d) of Pub. L. 95-242 enacted sec-
tions 21565 and 2156a, respectively, of this title.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

DEFINITIONS

For definitions of terms used in this section, see sec-
tion 3203 of Title 22, Foreign Relations and Intercourse.

§2156. Criteria governing United States nuclear
exports

The United States adopts the following cri-
teria which, in addition to other requirements of
law, will govern exports for peaceful nuclear
uses from the United States of source material,
special nuclear material, production or utiliza-
tion facilities, and any sensitive nuclear tech-
nology:

(1) TAEA safeguards as required by Article
III(2) of the Treaty will be applied with respect
to any such material or facilities proposed to
be exported, to any such material or facilities
previously exported and subject to the applica-
ble agreement for cooperation, and to any spe-
cial nuclear material used in or produced
through the use thereof.

(2) No such material, facilities, or sensitive
nuclear technology proposed to be exported or
previously exported and subject to the applica-
ble agreement for cooperation, and no special
nuclear material produced through the use of
such materials, facilities, or sensitive nuclear
technology, will be used for any nuclear explo-
sive device or for research on or development
of any nuclear explosive device.

(3) Adequate physical security measures will
be maintained with respect to such material
or facilities proposed to be exported and to
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any special nuclear material used in or pro-
duced through the use thereof. Following the
effective date of any regulations promulgated
by the Commission pursuant to section 2156a
of this title, physical security measures shall
be deemed adequate if such measures provide a
level of protection equivalent to that required
by the applicable regulations.

(4) No such materials, facilities, or sensitive
nuclear technology proposed to be exported,
and no special nuclear material produced
through the use of such material, will be re-
transferred to the jurisdiction of any other na-
tion or group of nations unless the prior ap-
proval of the United States is obtained for
such retransfer. In addition to other require-
ments of law, the United States may approve
such retransfer only if the nation or group of
nations designated to receive such retransfer
agrees that it shall be subject to the condi-
tions required by this section.

(5) No such material proposed to be exported
and no special nuclear material produced
through the use of such material will be re-
processed, and no irradiated fuel elements con-
taining such material removed from a reactor
shall be altered in form or content, unless the
prior approval of the United States is obtained
for such reprocessing or alteration.

(6) No such sensitive nuclear technology
shall be exported unless the foregoing condi-
tions shall be applied to any nuclear material
or equipment which is produced or constructed
under the jurisdiction of the recipient nation
or group of nations by or through the use of
any such exported sensitive nuclear tech-
nology.

(Aug. 1, 1946, ch. 724, title I, §127, as added Pub.
L. 95-242, title III, §305, Mar. 10, 1978, 92 Stat. 136;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

§2156a. Regulations establishing levels of phys-
ical security to protect facilities and material

Within sixty days of March 10, 1978, the Com-
mission shall, in consultation with the Sec-
retary of State, the Secretary of Energy, and
the Secretary of Defense, promulgate (and may
from time to time amend) regulations establish-
ing the levels of physical security which in its
judgement are no less strict than those estab-
lished by any international guidelines to which
the United States subscribes and which in its
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judgment will provide adequate protection for
facilities and material referred to in paragraph
(3) of section 2156 of this title taking into con-
sideration variations in risks to security as ap-
propriate.

(Pub. L. 95-242, title III, §304(d), Mar. 10, 1978, 92
Stat. 135, Pub. L. 105-277, div. G, title XII,
§1225(e)(3), Oct. 21, 1998, 112 Stat. 2681-775.)

REFERENCES IN TEXT

Commission, referred to in text, is defined as mean-
ing the Nuclear Regulatory Commission by section
4(a)(1) of the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, which is classified to section 3203(a)(1) of
Title 22, Foreign Relations and Intercourse.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

AMENDMENTS

1998—Pub. L. 105-277 substituted ‘‘and the Secretary
of Defense,” for ‘‘the Secretary of Defense, and the Di-
rector,”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 6511 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, not to be delayed pending development of
procedures even though as many as 120 days [after Mar.
10, 1978] are allowed for establishing those procedures,
see section 5(b) of Ex. Ord. No. 12058, May 11, 1978, 43
F.R. 20947, set out under section 3201 of Title 22, For-
eign Relations and Intercourse.

§2157. Additional export criterion and proce-
dures

(a)(1) As a condition of continued United
States export of source material, special nuclear
material, production or utilization facilities,
and any sensitive nuclear technology to non-nu-
clear-weapon states, no such export shall be
made unless IAEA safeguards are maintained
with respect to all peaceful nuclear activities in,
under the jurisdiction of, or carried out under
the control of such state at the time of the ex-
port.

(2) The President shall seek to achieve adher-
ence to the foregoing criterion by recipient non-
nuclear-weapon states.

(b) The criterion set forth in subsection (a)
shall be applied as an export criterion with re-
spect to any application for the export of mate-
rials, facilities, or technology specified in sub-
section (a) which is filed after eighteen months
from March 10, 1978, or for any such application
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under which the first export would occur at
least twenty-four months after March 10, 1978,
except as provided in the following paragraphs:

(1) If the Commission or the Department of
Energy, as the case may be, is notified that
the President has determined that failure to
approve an export to which this subsection ap-
plies because such criterion has not yet been
met would be seriously prejudicial to the
achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the
common defense and security, the license or
authorization may be issued subject to other
applicable requirements of the law: Provided,
That no such export of any production or utili-
zation facility or of any source or special nu-
clear material (intended for use as fuel in any
production or utilization facility) which has
been licensed or authorized pursuant to this
subsection shall be made to any non-nuclear-
weapon state which has failed to meet such
criterion until the first such license or author-
ization with respect to such state is submitted
to the Congress (together with a detailed as-
sessment of the reasons underlying the Presi-
dent’s determination, the judgment of the ex-
ecutive branch required under section 2155 of
this title, and any Commission opinion and
views) for a period of sixty days of continuous
session (as defined in section 2159(g) of this
title) and referred to the Committee on For-
eign Affairs of the House of Representatives
and the Committee on Foreign Relations of
the Senate, but such export shall not occur if
during such sixty-day period the Congress
adopts a concurrent resolution stating in sub-
stance that the Congress does not favor the
proposed export. Any such license or author-
ization shall be considered pursuant to the
procedures set forth in section 2159 of this title
for the consideration of Presidential submis-
sions.

(2) If the Congress adopts a resolution of dis-
approval pursuant to paragraph (1), no further
export of materials, facilities, or technology
specified in subsection (a) shall be permitted
for the remainder of that Congress, unless
such state meets the criterion or the Presi-
dent notifies the Congress that he has deter-
mined that significant progress has been made
in achieving adherence to such criterion by
such state or that United States foreign policy
interests dictate reconsideration and the Con-
gress, pursuant to the procedure of paragraph
(1), does not adopt a concurrent resolution
stating in substance that it disagrees with the
President’s determination.

(3) If the Congress does not adopt a resolu-
tion of disapproval with respect to a license or
authorization submitted pursuant to para-
graph (1), the criterion set forth in subsection
(a) shall not be applied as an export criterion
with respect to exports of materials, facilities
and technology specified in subsection (a) to
that state: Provided, That the first license or
authorization with respect to that state which
is issued pursuant to this paragraph after
twelve months from the elapse of the sixty-
day period specified in paragraph (1), and the
first such license or authorization which is is-
sued after each twelve-month period there-
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after, shall be submitted to the Congress for
review pursuant to the procedures specified in
paragraph (1): Provided further, That if the
Congress adopts a resolution of disapproval
during any review period provided for by this
paragraph, the provisions of paragraph (2)
shall apply with respect to further exports to
such state.

(Aug. 1, 1946, ch. 724, title I, §128, as added Pub.
L. 95-242, title III, §306, Mar. 10, 1978, 92 Stat. 137;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 103-437, §15(f)(5), Nov. 2, 1994, 108 Stat.
4592.)

AMENDMENTS

1994—Subsec. (b)(1). Pub. L. 103-437 substituted ‘‘For-
eign Affairs” for ‘‘International Relations’’.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Secretary of State responsible for performing func-
tion vested in President under subsec. (a)(2) of this sec-
tion and responsible for preparation of timely informa-
tion and recommendations related to functions vested
in President under subsec. (b) of this section, see sec-
tion 2(b), (d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R.
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

§2158. Conduct resulting in termination of nu-
clear exports

(a) No nuclear materials and equipment or
sensitive nuclear technology shall be exported
to—

(1) any non-nuclear-weapon state that is
found by the President to have, at any time
after March 10, 1978,

(A) detonated a nuclear explosive device;
or

(B) terminated or abrogated IAEA safe-
guards; or

(C) materially violated an IAEA safe-
guards agreement; or

(D) engaged in activities involving source

or special nuclear material and having di-

rect significance for the manufacture or ac-

quisition of nuclear explosive devices, and
has failed to take steps which, in the Presi-

dent’s judgment, represent sufficient
progress toward terminating such activities;
or

(2) any nation or group of nations that is
found by the President to have, at any time
after March 10, 1978,



Page 4787

(A) materially violated an agreement for
cooperation with the United States, or, with
respect to material or equipment not sup-
plied under an agreement for cooperation,
materially violated the terms under which
such material or equipment was supplied or
the terms of any commitments obtained
with respect thereto pursuant to section
2153a(a) of this title; or

(B) assisted, encouraged, or induced any
non-nuclear-weapon state to engage in ac-
tivities involving source or special nuclear
material and having direct significance for
the manufacture or acquisition of nuclear
explosive devices, and has failed to take
steps which, in the President’s judgment,
represent sufficient progress toward termi-
nating such assistance, encouragement, or
inducement; or

(C) entered into an agreement after March
10, 1978, for the transfer of reprocessing
equipment, materials, or technology to the
sovereign control of a non-nuclear-weapon
state except in connection with an inter-
national fuel cycle evaluation in which the
United States is a participant or pursuant to
a subsequent international agreement or un-
derstanding to which the United States sub-
scribes;

unless the President determines that cessation
of such exports would be seriously prejudicial to
the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the com-
mon defense and security: Provided, That prior
to the effective date of any such determination,
the President’s determination, together with a
report containing the reasons for his determina-
tion, shall be submitted to the Congress and re-
ferred to the Committee on Foreign Affairs of
the House of Representatives and the Commit-
tee on Foreign Relations of the Senate for a pe-
riod of sixty days of continuous session (as de-
fined in section 2159(g) of this title), but any
such determination shall not become effective if
during such sixty-day period the Congress
adopts, and there is enacted, a joint resolution
stating in substance that it does not favor the
determination. Any such determination shall be
considered pursuant to the procedures set forth
in section 2159 of this title for the consideration
of Presidential submissions.

(b)(1) Notwithstanding any other provision of
law, including specifically section 2151 of this
title, and except as provided in paragraphs (2)
and (3), no nuclear materials and equipment or
sensitive nuclear technology, including items
and assistance authorized by section 2077(b) of
this title and regulated under part 810 of title 10,
Code of Federal Regulations, and nuclear-relat-
ed items on the Commerce Control List main-
tained under part 774 of title 15 of the Code of
Federal Regulations, shall be exported or reex-
ported, or transferred or retransferred whether
directly or indirectly, and no Federal agency
shall issue any license, approval, or authoriza-
tion for the export or reexport, or transfer, or
retransfer, whether directly or indirectly, of
these items or assistance (as defined in this
paragraph) to any country whose government
has been identified by the Secretary of State as
engaged in state sponsorship of terrorist activi-
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ties (specifically including any country the gov-
ernment of which has been determined by the
Secretary of State under section 2371(a) of title
22, section 4605(j)(1) of title 50, or section 2780(d)
of title 22 to have repeatedly provided support
for acts of international terrorism).

(2) This subsection shall not apply to exports,
reexports, transfers, or retransfers of radiation
monitoring technologies, surveillance equip-
ment, seals, cameras, tamper-indication devices,
nuclear detectors, monitoring systems, or equip-
ment necessary to safely store, transport, or re-
move hazardous materials, whether such items,
services, or information are regulated by the De-
partment of Energy, the Department of Com-
merce, or the Commission, except to the extent
that such technologies, equipment, seals, cam-
eras, devices, detectors, or systems are available
for use in the design or construction of nuclear
reactors or nuclear weapons.

(3) The President may waive the application of
paragraph (1) to a country if the President de-
termines and certifies to Congress that the
waiver will not result in any increased risk that
the country receiving the waiver will acquire
nuclear weapons, nuclear reactors, or any mate-
rials or components of nuclear weapons and—

(A) the government of such country has not
within the preceding 12-month period willfully
aided or abetted the international prolifera-
tion of nuclear explosive devices to individuals
or groups or willfully aided and abetted an in-
dividual or groups in acquiring unsafeguarded
nuclear materials;

(B) in the judgment of the President, the
government of such country has provided ade-
quate, verifiable assurances that it will cease
its support for acts of international terrorism;

(C) the waiver of that paragraph is in the
vital national security interest of the United
States; or

(D) such a waiver is essential to prevent or
respond to a serious radiological hazard in the
country receiving the waiver that may or does
threaten public health and safety.

(Aug. 1, 1946, ch. 724, title I, §129, as added Pub.
L. 95-242, title III, §307, Mar. 10, 1978, 92 Stat. 138;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 103437, §15(f)(5), Nov. 2, 1994, 108 Stat.
4592; Pub. L. 109-58, title VI, §632(a), Aug. 8, 2005,
119 Stat. 788; Pub. L. 110-369, title II, §203, Oct.
8, 2008, 122 Stat. 4033.)

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-369 substituted ‘‘Con-
gress adopts, and there is enacted, a joint resolution’
for ‘“Congress adopts a concurrent resolution’ in con-
cluding provisions.

2005—Pub. L. 109-58 designated existing provisions as
subsec. (a) and added subsec. (b).

1994—Pub. L. 103437 substituted ‘‘Foreign Affairs”
for “‘International Relations’ in closing provisions.

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-58, title VI, §632(b), Aug. 8, 2005, 119 Stat.
789, provided that: ‘“Subsection b. of section 129 of
Atomic Energy Act of 1954 [42 U.S.C. 2158(b)], as added
by subsection (a) of this section, shall apply with re-
spect to exports that have been approved for transfer as
of the date of the enactment of this Act [Aug. 8, 2005]
but have not yet been transferred as of that date.”’
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EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Secretary of State responsible for preparation of
timely information and recommendations related to
functions vested in President by this section, see sec-
tion 2(d) of Ex. Ord. No. 12058, May 11, 1978, 43 F.R.
20947, set out under section 3201 of Title 22, Foreign Re-
lations and Intercourse.

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

§2159. Congressional review procedures

(a) Committee consideration of Presidential sub-
missions; reports

Not later than forty-five days of continuous
session of Congress after the date of transmittal
to the Congress of any submission of the Presi-
dent required by section 2155(a)(2), 2155(b)(2),
2157(b), 2158, 2160(a)(3), or 2160(f)(1)(A) of this
title, the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs of
the House of Representatives shall each submit
a report to its respective House on its views and
recommendations respecting such Presidential
submission together with a resolution, as de-
fined in subsection (f), stating in substance that
the Congress approves or disapproves such sub-
mission, as the case may be: Provided, That if
any such committee has not reported such a res-
olution at the end of such forty-five day period,
such committee shall be deemed to be dis-
charged from further consideration of such sub-
mission. If no such resolution has been reported
at the end of such period, the first resolution, as
defined in subsection (f), which is introduced
within five days thereafter within such House
shall be placed on the appropriate calendar of
such House.

(b) Consideration of resolution by respective
Houses of Congress

When the relevant committee or committees
have reported such a resolution (or have been
discharged from further consideration of such a
resolution pursuant to subsection (a)) or when a
resolution has been introduced and placed on
the appropriate calendar pursuant to subsection
(a), as the case may be, it is at any time there-
after in order (even though a previous motion to
the same effect has been disagreed to) for any
Member of the respective House to move to pro-
ceed to the consideration of the resolution. The
motion is highly privileged and is not debatable.
The motion shall not be subject to amendment,
or to a motion to postpone, or to a motion to
proceed to the consideration of other business. A
motion to reconsider the vote by which the mo-
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tion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the resolution is agreed to, the resolu-
tion shall remain the unfinished business of the
respective House until disposed of.

(c) Debate

Debate on the resolution, and on all debatable
motions and appeals in connection therewith,
shall be limited to not more than ten hours,
which shall be divided equally between individ-
uals favoring and individuals opposing the reso-
lution. A motion further to limit debate is in
order and not debatable. An amendment to a
motion to postpone, or a motion to recommit
the resolution, or a motion to proceed to the
consideration of other business is not in order. A
motion to reconsider the vote by which the reso-
lution is agreed to or disagreed to shall not be
in order. No amendment to any concurrent reso-
lution pursuant to the procedures of this section
is in order except as provided in subsection (d).

(d) Vote on final approval

Immediately following (1) the conclusion of
the debate on such concurrent resolution, (2) a
single quorum call at the conclusion of debate if
requested in accordance with the rules of the ap-
propriate House, and (3) the consideration of an
amendment introduced by the Majority Leader
or his designee to insert the phrase, ‘‘does not”
in lieu of the word ‘‘does” if the resolution
under consideration is a concurrent resolution
of approval, the vote on final approval of the
resolution shall occur.

(e) Appeals from decisions of Chair

Appeals from the decisions of the Chair relat-
ing to the application of the rules of the Senate
or the House of Representatives, as the case may
be, to the procedure relating to such a resolu-
tion shall be decided without debate.

(f) Resolution

For the purposes of subsections (a) through (e)
of this section, the term ‘‘resolution’” means a
concurrent resolution of the Congress, the mat-
ter after the resolving clause of which is as fol-
lows: ‘““That the Congress (does or does not)
favor the transmitted to the Con-
gress by the President on , AR
the blank spaces therein to be appropriately
filled, and the affirmative or negative phrase
within the parenthetical to be appropriately se-
lected.

(g) Continuity of Congressional sessions; com-
putation of time

(1) Except as provided in paragraph (2), for the
purposes of this section—

(A) continuity of session is broken only by
an adjournment of Congress sine die; and

(B) the days on which either House is not in
session because of an adjournment of more
than three days to a day certain are excluded
in the computation of any period of time in
which Congress is in continuous session.

(2) For purposes of this section insofar as it
applies to section 2153 of this title—
(A) continuity of session is broken only by
an adjournment of Congress sine die at the end
of a Congress; and
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(B) the days on which either House is not in
session because of an adjournment of more
than three days are excluded in the computa-
tion of any period of time in which Congress is
in continuous session.

(h) Supersedure or change in rules

This section is enacted by Congress—

(1) as an exercise of the rulemaking power of
the Senate and the House of Representatives,
respectively, and as such they are deemed a
part of the rules of each House, respectively,
but applicable only with respect to the proce-
dure to be followed in that House in the case
of resolutions described by subsection (f) of
this section; and they supersede other rules
only to the extent that they are inconsistent
therewith; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same manner
and to the same extent as in the case of any
other rule of that House.

(i) Joint resolutions

(1) For the purposes of this subsection, the
term ‘‘joint resolution’ means—

(A) for an agreement for cooperation pursu-
ant to section 2153 of this title, a joint resolu-
tion, the matter after the resolving clause of
which is as follows: “That the Congress (does
or does not) favor the proposed agreement for
cooperation transmitted to the Congress by
the President on R

(B) for a determination under section 2158 of
this title, a joint resolution, the matter after
the resolving clause of which is as follows:
“That the Congress does not favor the deter-
mination transmitted to the Congress by the
President on U, or

(C) for a subsequent arrangement under sec-
tion 201 of the United States-India Nuclear Co-
operation Approval and Nonproliferation En-
hancement Act, a joint resolution, the matter
after the resolving clause of which is as fol-
lows: “That the Congress does not favor the
subsequent arrangement to the Agreement for
Cooperation Between the Government of the
United States of America and the Government
of India Concerning Peaceful Uses of Nuclear
Energy that was transmitted to Congress by
the President on September 10, 2008."’,

with the date of the transmission of the pro-
posed agreement for cooperation inserted in the
blank, and the affirmative or negative phrase
within the parenthetical appropriately selected.

(2) On the day on which a proposed agreement
for cooperation is submitted to the House of
Representatives and the Senate under section
2153(d) of this title, a joint resolution with re-
spect to such agreement for cooperation shall be
introduced (by request) in the House by the
chairman of the Committee on Foreign Affairs,
for himself and the ranking minority member of
the Committee, or by Members of the House des-
ignated by the chairman and ranking minority
member; and shall be introduced (by request) in
the Senate by the majority leader of the Senate,
for himself and the minority leader of the Sen-
ate, or by Members of the Senate designated by
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the majority leader and minority leader of the
Senate. If either House is not in session on the
day on which such an agreement for cooperation
is submitted, the joint resolution shall be intro-
duced in that House, as provided in the preced-
ing sentence, on the first day thereafter on
which that House is in session.

(3) All joint resolutions introduced in the
House of Representatives shall be referred to the
appropriate committee or committees, and all
joint resolutions introduced in the Senate shall
be referred to the Committee on Foreign Rela-
tions and in addition, in the case of a proposed
agreement for cooperation arranged pursuant to
section 2121(c), 2164(b), or 2164(c) of this title, the
Committee on Armed Services.

(4) If the committee of either House to which
a joint resolution has been referred has not re-
ported it at the end of 45 days after its introduc-
tion (or in the case of a joint resolution related
to a subsequent arrangement under section 201
of the United States-India Nuclear Cooperation
Approval and Nonproliferation Enhancement
Act, 15 days after its introduction), the commit-
tee shall be discharged from further consider-
ation of the joint resolution or of any other
joint resolution introduced with respect to the
same matter; except that, in the case of a joint
resolution which has been referred to more than
one committee, if before the end of that 45-day
period (or in the case of a joint resolution relat-
ed to a subsequent arrangement under section
201 of the United States-India Nuclear Coopera-
tion Approval and Nonproliferation Enhance-
ment Act, 15-day period) one such committee
has reported the joint resolution, any other
committee to which the joint resolution was re-
ferred shall be discharged from further consider-
ation of the joint resolution or of any other
joint resolution introduced with respect to the
same matter.

(5) A joint resolution under this subsection
shall be considered in the Senate in accordance
with the provisions of section 601(b)(4) of the
International Security Assistance and Arms Ex-
port Control Act of 1976. For the purpose of ex-
pediting the consideration and passage of joint
resolutions reported or discharged pursuant to
the provisions of this subsection, it shall be in
order for the Committee on Rules of the House
of Representatives to present for consideration a
resolution of the House of Representatives pro-
viding procedures for the immediate consider-
ation of a joint resolution under this subsection
which may be similar, if applicable, to the pro-
cedures set forth in section 601(b)(4) of the Inter-
national Security Assistance and Arms Export
Control Act of 1976.

(6) In the case of a joint resolution described
in paragraph (1), if prior to the passage by one
House of a joint resolution of that House, that
House receives a joint resolution with respect to
the same matter from the other House, then—

(A) the procedure in that House shall be the
same as if no joint resolution had been re-
ceived from the other House; but

(B) the vote on final passage shall be on the
joint resolution of the other House.

(Aug. 1, 1946, ch. 724, title I, §130, as added Pub.

L. 95-242, title III, §308, Mar. 10, 1978, 92 Stat. 139;
amended Pub. L. 99-64, title III, §301(c), July 12,
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1985, 99 Stat. 160; renumbered title I, Pub. L.
102486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; Pub. L. 103-437, §15(f)(5), Nov. 2, 1994, 108
Stat. 4592; Pub. L. 110-369, title II, §205, Oct. 8,
2008, 122 Stat. 4033.)

REFERENCES IN TEXT

Section 201 of the United States-India Nuclear Co-
operation Approval and Nonproliferation Enhancement
Act, referred to in subsec. (i)(1)(C), (4), is section 201 of
Pub. L. 110-369, which is set out in a note under section
8001 of Title 22, Foreign Relations and Intercourse.

Section 601(b)(4) of the International Security Assist-
ance and Arms Export Control Act of 1976, referred to
in subsec. (i)(b), is section 601(b)(4) of Pub. L. 94-329,
June 30, 1976, 90 Stat. 729, which made provision for ex-
pedited procedures in the Senate, and is not classified
to the Code.

AMENDMENTS

2008—Subsec. (i)(1). Pub. L. 110-369, §205(1), sub-
stituted ‘“‘means—’’ for ‘‘means a joint resolution, the
matter after the resolving clause of which is as follows:
‘That the Congress (does or does not) favor the pro-
posed agreement for cooperation transmitted to the
Congress by the President on ., and added sub-
pars. (A) to (C).

Subsec. (i)(4). Pub. L. 110-369, §205(2), inserted ‘‘(or in
the case of a joint resolution related to a subsequent
arrangement under section 201 of the United States-
India Nuclear Cooperation Approval and Nonprolifera-
tion Enhancement Act, 15 days after its introduction)”’
after ‘45 days after its introduction’ and ‘‘(or in the
case of a joint resolution related to a subsequent ar-
rangement under section 201 of the United States-India
Nuclear Cooperation Approval and Nonproliferation
Enhancement Act, 15-day period)” after ‘‘45-day pe-
riod”.

1994—Subsecs. (a), (1)(2). Pub. L. 103-437 substituted
“Foreign Affairs” for ‘‘International Relations’.

1985—Subsec. (a). Pub. L. 99-64, §301(c)(1), struck out
¢2163(d),”” after ‘‘submission of the President required
by section’, struck out ¢, and in addition, in the case
of a proposed agreement for cooperation arranged pur-
suant to section 2121(c), 2164(b), or 2164(c) of this title,
the Committee on Armed Services of the House of Rep-
resentatives and the Committee on Armed Services of
the Senate,” after ‘“‘Committee on Foreign Affairs of
the House of Representatives’, and struck out in pro-
viso ‘‘and if, in the case of a proposed agreement for co-
operation arranged pursuant to section 2121(c), 2164(b),
or 2164(c) of this title, the other relevant committee of
that House has reported such a resolution, such com-
mittee shall be deemed discharged from further consid-
eration of that resolution” after ‘‘consideration of such
submission’.

Subsec. (g). Pub. L. 99-64, §301(c)(2), designated exist-
ing provisions of subsec. (g) as par. (1), substituted ‘‘Ex-
cept as provided in paragraph (2), for’’ for ‘“For’’, redes-
ignated former pars. (1) and (2) as subpars. (A) and (B),
respectively, and added par. (2).

Subsec. (). Pub. L. 99-64, §301(c)(2)(B), added subsec.
).

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-64 applicable to any agree-
ment for cooperation entered into after July 12, 1985,
see section 301(d) of Pub. L. 99-64, set out as a note
under section 2153 of this title.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.
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§ 2160. Subsequent arrangements

(a) Consultation and concurrence; negotiations
of a policy nature; notice of proposed subse-
quent arrangements; Nuclear Proliferation
Assessment Statement; reprocessing of mate-
rial

(1) Prior to entering into any proposed subse-
quent arrangement under an agreement for co-
operation (other than an agreement for coopera-
tion arranged pursuant to section 2121(c),
2164(b), or 2164(c) of this title), the Secretary of
Energy shall obtain the concurrence of the Sec-
retary of State and shall consult with the Com-
mission, and the Secretary of Defense: Provided,
That the Secretary of State shall have the lead-
ing role in any negotiations of a policy nature
pertaining to any proposed subsequent arrange-
ment regarding arrangements for the storage or
disposition of irradiated fuel elements or ap-
provals for the transfer, for which prior approval
is required under an agreement for cooperation,
by a recipient of source or special nuclear mate-
rial, production or utilization facilities, or nu-
clear technology. Notice of any proposed subse-
quent arrangement shall be published in the
Federal Register, together with the written de-
termination of the Secretary of Energy that
such arrangement will not be inimical to the
common defense and security, and such proposed
subsequent arrangement shall not take effect
before fifteen days after publication. Whenever
the Secretary of State is required to prepare a
Nuclear Proliferation Assessment Statement
pursuant to paragraph (2) of this subsection, no-
tice of the proposed subsequent arrangement
which is the subject of the requirement to pre-
pare a Nuclear Proliferation Assessment State-
ment shall not be published until after the re-
ceipt by the Secretary of Energy of such State-
ment or the expiration of the time authorized by
subsection (c) for the preparation of such State-
ment, whichever occurs first.

(2) If in the view of the Secretary of State,
Secretary of Energy, Secretary of Defense, or
the Commission a proposed subsequent arrange-
ment might significantly contribute to pro-
liferation, the Secretary of State, in consulta-
tion with such Secretary or the Commission,
shall prepare an unclassified Nuclear Prolifera-
tion Assessment Statement with regard to such
proposed subsequent arrangement regarding the
adequacy of the safeguards and other control
mechanisms and the application of the peaceful
use assurances of the relevant agreement to en-
sure that assistance to be furnished pursuant to
the subsequent arrangement will not be used to
further any military or nuclear explosive pur-
pose. For the purposes of this section, the term
‘“‘subsequent arrangements’> means arrange-
ments entered into by any agency or depart-
ment of the United States Government with re-
spect to cooperation with any nation or group of
nations (but not purely private or domestic ar-
rangements) involving—

(A) contracts for the furnishing of nuclear
materials and equipment;

(B) approvals for the transfer, for which
prior approval is required under an agreement
for cooperation, by a recipient of any source
or special nuclear material, production or uti-
lization facility, or nuclear technology;
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(C) authorization for the distribution of nu-
clear materials and equipment pursuant to
this chapter which is not subject to the proce-
dures set forth in section 2141(b), section 2155,
or section 2139(b) of this title;

(D) arrangements for physical security;

(E) arrangements for the storage or disposi-
tion of irradiated fuel elements;

(F') arrangements for the application of safe-
guards with respect to nuclear materials and
equipment; or

(G) any other arrangement which the Presi-
dent finds to be important from the stand-
point of preventing proliferation.

(3) The United States will give timely consid-
eration to all requests for prior approval, when
required by this chapter, for the reprocessing of
material proposed to be exported, previously ex-
ported and subject to the applicable agreement
for cooperation, or special nuclear material pro-
duced through the use of such material or a pro-
duction or utilization facility transferred pursu-
ant to such agreement for cooperation, or to the
altering of irradiated fuel elements containing
such material, and additionally, to the maxi-
mum extent feasible, will attempt to expedite
such consideration when the terms and condi-
tions for such actions are set forth in such
agreement for cooperation or in some other
international agreement executed by the United
States and subject to congressional review pro-
cedures comparable to those set forth in section
2153 of this title.

(4) All other statutory requirements under
other sections of this chapter for the approval or
conduct of any arrangement subject to this sub-
section shall continue to apply and any other
such requirements for prior approval or condi-
tions for entering such arrangements shall also
be satisfied before the arrangement takes effect
pursuant to paragraph (1).

(b) Reports to Congressional committees; in-
crease in risk of proliferation

With regard to any special nuclear material
exported by the United States or produced
through the use of any nuclear materials and
equipment or sensitive nuclear technology ex-
ported by the United States—

(1) the Secretary of Energy may not enter
into any subsequent arrangement for the re-
transfer of any such material to a third coun-
try for reprocessing, for the reprocessing of
any such material, or for the subsequent re-
transfer of any plutonium in quantities great-
er than 500 grams resulting from the reproc-
essing of any such material, until he has pro-
vided the Committee on Foreign Affairs of the
House of Representatives and the Committee
on Foreign Relations of the Senate with a re-
port containing his reasons for entering into
such arrangement and a period of 15 days of
continuous session (as defined in section
2159(g) of this title) has elapsed: Provided, how-
ever, That if in the view of the President an
emergency exists due to unforeseen circum-
stances requiring immediate entry into a sub-
sequent arrangement, such period shall con-
sist of fifteen calendar days;

(2) the Secretary of Energy may not enter
into any subsequent arrangement for the re-
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processing of any such material in a facility
which has not processed power reactor fuel as-
semblies or been the subject of a subsequent
arrangement therefor prior to March 10, 1978,
or for subsequent retransfer to a non-nuclear-
weapon state of any plutonium in quantities
greater than 500 grams resulting from such re-
processing, unless in his judgment, and that of
the Secretary of State, such reprocessing or
retransfer will not result in a significant in-
crease of the risk of proliferation beyond that
which exists at the time that approval is re-
quested. Among all the factors in making this
judgment, foremost consideration will be
given to whether or not the reprocessing or re-
transfer will take place under conditions that
will ensure timely warning to the United
States of any diversion well in advance of the
time at which the non-nuclear-weapon state
could transform the diverted material into a
nuclear explosive device; and
(3) the Secretary of Energy shall attempt to
ensure, in entering into any subsequent ar-
rangement for the reprocessing of any such
material in any facility that has processed
power reactor fuel assemblies or been the sub-
ject of a subsequent arrangement therefor
prior to March 10, 1978, or for the subsequent
retransfer to any non-nuclear-weapon state of
any plutonium in quantities greater than 500
grams resulting from such reprocessing, that
such reprocessing or retransfer shall take
place under conditions comparable to those
which in his view, and that of the Secretary of
State, satisfy the standards set forth in para-
graph (2).
(c) Procedures for consideration of requests for
subsequent arrangements

The Secretary of Energy shall, within ninety
days after March 10, 1978, establish orderly and
expeditious procedures, including provision for
necessary administrative actions and inter-
agency memoranda of understanding, which are
mutually agreeable to the Secretaries of State,
Defense, and Commerce and the Nuclear Regu-
latory Commission for the consideration of re-
quests for subsequent arrangements under this
section. Such procedures shall include, at a min-
imum, explicit direction on the handling of such
requests, express deadlines for the solicitation
and collection of the views of the consulted
agencies (with identified officials responsible for
meeting such deadlines), an inter-agency coordi-
nating authority to monitor the processing of
such requests, predetermined procedures for the
expeditious handling of intra-agency and inter-
agency disagreements and appeals to higher au-
thorities, frequent meetings of inter-agency ad-
ministrative coordinators to review the status
of all pending requests, and similar administra-
tive mechanisms. To the extent practicable, an
applicant should be advised of all the informa-
tion required of the applicant for the entire
process for every agency’s needs at the begin-
ning of the process. Potentially controversial re-
quests should be identified as quickly as possible
so that any required policy decisions or diplo-
matic consultations can be initiated in a timely
manner. An immediate effort should be under-
taken to establish quickly any necessary stand-
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ards and criteria, including the nature of any re-
quired assurance or evidentiary showings, for
the decisions required under this section. Fur-
ther, such procedures shall specify that if he in-
tends to prepare a Nuclear Proliferation Assess-
ment Statement, the Secretary of State shall so
declare in his response to the Department of En-
ergy. If the Secretary of State declares that he
intends to prepare such a Statement, he shall do
so within sixty days of his receipt of a copy of
the proposed subsequent arrangement (during
which time the Secretary of Energy may not
enter into the subsequent arrangement), unless
pursuant to the Secretary of State’s request, the
President waives the sixty-day requirement and
notifies the Committee on Foreign Affairs of the
House of Representatives and the Committee on
Foreign Relations of the Senate of such waiver
and the justification therefor. The processing of
any subsequent arrangement proposed and filed
as of March 10, 1978, shall not be delayed pending
the development and establishment of proce-
dures to implement the requirements of this sec-
tion.
(d) Activities not prohibited, precluded, or lim-
ited

Nothing in this section is intended to prohibit,
permanently or unconditionally, the reprocess-
ing of spent fuel owned by a foreign nation
which fuel has been supplied by the United
States, to preclude the United States from full
participation in the International Nuclear Fuel
Cycle Evaluation provided for in section 3224 of
title 22; to in any way limit the presentation or
consideration in that evaluation of any nuclear
fuel cycle by the United States or any other par-
ticipation; nor to prejudice open and objective
consideration of the results of the evaluation.
(e) Jurisdiction of Secretary of Energy

Notwithstanding section 7172(d) of this title,
the Secretary of Energy, and not the Federal
Energy Regulatory Commission, shall have sole
jurisdiction within the Department of Energy
over any matter arising from any function of
the Secretary of Energy in this section.

(f) Subsequent arrangements involving direct or
indirect commitment of United States for
storage or other disposition of foreign spent
nuclear fuel in United States

(1) With regard to any subsequent arrange-
ment under subsection (a)(2)(E) (for the storage
or disposition of irradiated fuel elements), where
such arrangement involves a direct or indirect
commitment of the United States for the stor-
age or other disposition, interim or permanent,
of any foreign spent nuclear fuel in the United
States, the Secretary of Energy may not enter
into any such subsequent arrangement, unless:

(A)(i) Such commitment of the TUnited

States has been submitted to the Congress for

a period of sixty days of continuous session (as

defined in section 2159(g) of this title) and has

been referred to the Committee on Foreign Af-
fairs of the House of Representatives and the

Committee on Foreign Relations of the Sen-

ate, but any such commitment shall not be-

come effective if during such sixty-day period
the Congress adopts a concurrent resolution
stating in substance that it does not favor the
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commitment, any such commitment to be con-
sidered pursuant to the procedures set forth in
section 2159 of this title for the consideration
of Presidential submissions; or (ii) if the Presi-
dent has submitted a detailed generic plan for
such disposition or storage in the United
States to the Congress for a period of sixty
days of continuous session (as defined in sec-
tion 2159(g) of this title), which plan has been
referred to the Committee on Foreign Affairs
of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate and
has not been disapproved during such sixty-
day period by the adoption of a concurrent res-
olution stating in substance that Congress
does not favor the plan; and the commitment
is subject to the terms of an effective plan.
Any such plan shall be considered pursuant to
the procedures set forth in section 2159 of this
title for the consideration of Presidential sub-
missions;

(B) The Secretary of Energy has complied
with subsection (a); and

(C) The Secretary of Energy has complied, or
in the arrangement will comply with all other
statutory requirements of this chapter, under
sections 2074 and 2075 of this title and any
other applicable sections, and any other re-
quirements of law.

(2) Paragraph (1) shall not apply to the storage
or other disposition in the United States of lim-
ited quantities of foreign spent nuclear fuel if
the President determines that (A) a commit-
ment under section 2074 or 2075 of this title of
the United States for storage or other disposi-
tion of such limited quantities in the United
States is required by an emergency situation,
(B) it is in the national interest to take such im-
mediate action, and (C) he notifies the Commit-
tees on Foreign Affairs and Science, Space, and
Technology of the House of Representatives and
the Committees on Foreign Relations and En-
ergy and Natural Resources of the Senate of the
determination and action, with a detailed expla-
nation and justification thereof, as soon as pos-
sible.

(3) Any plan submitted by the President under
paragraph (1) shall include a detailed discussion,
with detailed information, and any supporting
documentation thereof, relating to policy objec-
tives, technical description, geographic informa-
tion, cost data and justifications, legal and reg-
ulatory considerations, environmental impact
information and any related international
agreements, arrangements or understandings.

(4) For the purposes of this subsection, the
term ‘‘foreign spent nuclear fuel” shall include
any nuclear fuel irradiated in any nuclear power
reactor located outside of the United States and
operated by any foreign legal entity, govern-
ment or nongovernment, regardless of the legal
ownership or other control of the fuel or reactor
and regardless of the origin or licensing of the
fuel or reactor, but not including fuel irradiated
in a research reactor.

(Aug. 1, 1946, ch. 724, title I, §131, as added Pub.
L. 95-242, title III, §303(a), Mar. 10, 1978, 92 Stat.
127; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 103-437, §15(f)(6), Nov. 2, 1994, 108 Stat.
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4592; Pub. L. 105-277, div. G, title XII, §1225(d)(6),
(7), Oct. 21, 1998, 112 Stat. 2681-774.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(2)(C), (3), (4)
and (f)(1)(C), was in the original ‘‘this Act’’, meaning
act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954,
ch. 1073, §1, 68 Stat. 919, known as the Atomic Energy
Act of 1954, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 2011 of this
title and Tables.

AMENDMENTS

1998—Subsec. (a)(1). Pub. L. 105-277, §1225(d)(6)(A), in
first sentence, struck out ‘‘the Director,” after ‘‘shall
consult with” and, in third sentence, substituted ‘‘the
Secretary of State is required’” for ‘‘the Director de-
clares that he intends’” and ‘‘the requirement to pre-
pare a Nuclear Proliferation Assessment Statement’’
for ‘“‘the Director’s declaration”.

Subsec. (a)(2). Pub. L. 105-277, §1225(d)(6)(B), sub-
stituted ‘‘view of the Secretary of State, Secretary of
Energy, Secretary of Defense, or the Commission” for
“Director’s view” and ‘‘the Secretary of State, in con-
sultation with such Secretary or the Commission, shall
prepare’ for ‘‘he may prepare’’.

Subsec. (¢). Pub. L. 105-277, §1225(d)(7), struck out
‘“, the Director of the Arms Control and Disarmament
Agency,” before ‘‘and the Nuclear’” in first sentence
and substituted ‘‘Secretary of State’ for ‘‘Director’ in
sixth and seventh sentences and ‘‘Secretary of State’s”
for “‘Director’s’ in seventh sentence.

1994—Subsecs. (b)(1), (c¢), (H(1)(A). Pub. L. 103-437,
§15(f)(6)(A), substituted ‘‘Foreign Affairs’ for ‘‘Inter-
national Relations’ wherever appearing.

Subsec. (£)(2). Pub. L. 103437 substituted ‘‘Foreign Af-
fairs and Science, Space, and Technology’’ for ‘“‘Inter-
national Relations and Science and Technology’’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 6511 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DELEGATION OF FUNCTIONS

Delegation or assignment to Secretary of Energy of
functions vested in President under subsecs. (a)(2)(G),
(b)(1), and (£)(2) of this section, and of function vested
in President under subsec. (f)(1)(A)(ii) of this section to
extent that such function relates to preparation of a
detailed generic plan, see section 1(b) and (c¢) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.

Secretary of State responsible for performing func-
tion vested in President under subsec. (c) of this sec-
tion, except that Secretary of State may not waive 60-
day requirement for preparation of a Nuclear Non-Pro-
liferation Assessment Statement for more than 60 days
without approval of President, see section 2(e) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22.

LIMITATIONS ON RECEIPT AND STORAGE OF SPENT
NUCLEAR FUEL FROM FOREIGN RESEARCH REACTORS

Pub. L. 103-160, div. C, title XXXI, §3151, Nov. 30, 1993,
107 Stat. 1949, provided that:
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‘‘(a) PURPOSE.—It is the purpose of this section to
regulate the receipt and storage of spent nuclear fuel at
the Department of Energy defense nuclear facility lo-
cated at the Savannah River Site, South Carolina (in
this section referred to as the ‘Savannah River Site’).

“(b) RECEIPT IN EMERGENCY CIRCUMSTANCES.—When
the Secretary of Energy determines that emergency
circumstances make it necessary to receive spent nu-
clear fuel, the Secretary shall submit a notification of
that determination to the Congress. The Secretary may
not receive spent nuclear fuel at the Savannah River
Site until the expiration of the 30-day period beginning
on the date on which the Congress receives the notifi-
cation.

““(c) LIMITATION ON STORAGE IN NON-EMERGENCY CIR-
CUMSTANCES.—The Secretary of Energy may not, under
other than emergency circumstances, receive and store
at the Savannah River Site any spent nuclear fuel in
excess of the amount that (as of the date of the enact-
ment of this Act [Nov. 30, 1993]) the Savannah River
Site is capable of receiving and storing, until, with re-
spect to the receipt and storage of any such spent nu-
clear fuel—

‘(1) the completion of an environmental impact
statement under section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4332(2)(C));

‘(2) the expiration of the 90-day period (as pre-
scribed by regulation pursuant to such Act [42 U.S.C.
4321 et seq.]) beginning on the date of such comple-
tion; and

‘(3) the signing by the Secretary of a record of deci-
sion following such completion.

“(d) LIMITATIONS ON RECEIPT.—The Secretary of En-
ergy may not, under emergency or non-emergency cir-
cumstances, receive spent nuclear fuel if the spent nu-
clear fuel—

‘(1) cannot be transferred in an expeditious manner
from its port of entry in the United States to a stor-
age facility that is located at a Department of En-
ergy facility and is capable of receiving and storing
the spent nuclear fuel; or

¢(2) will remain on a vessel in the port of entry for
a period that exceeds the period necessary to unload
the fuel from the vessel pursuant to routine unload-
ing procedures.

‘‘(e) CRITERIA FOR PORT OF ENTRY.—The Secretary of
Energy shall, if economically feasible and to the maxi-
mum extent practicable, provide for the receipt of
spent nuclear fuel under this section at a port of entry
in the United States which, as determined by the Sec-
retary and compared to each other port of entry in the
United States that is capable of receiving the spent nu-
clear fuel—

‘(1) has the lowest human population in the area
surrounding the port of entry;

‘“(2) is closest in proximity to the facility which
will store the spent nuclear fuel; and

‘“(3) has the most appropriate facilities for, and ex-
perience in, receiving spent nuclear fuel.

“(f) DEFINITION.—In this section, the term ‘spent nu-
clear fuel’ means nuclear fuel that—

‘(1) was originally exported to a foreign country
from the United States in the form of highly enriched
uranium; and

‘“(2) was used in a research reactor by the Govern-
ment of a foreign country or by a foreign-owned or
foreign-controlled entity.”’

PERFORMANCE OF FUNCTIONS PENDING DEVELOPMENT
OF PROCEDURES

The performance of functions under this chapter, as
amended by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, Mar. 10, 1978, 92 Stat. 120, not to be de-
layed pending development of procedures even though
as many as 120 days [after Mar. 10, 1978] are allowed for
establishing those procedures, see section 5(b) of Ex.
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out under
section 3201 of Title 22, Foreign Relations and Inter-
course.
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§2160a. Review of Nuclear Proliferation Assess-
ment Statements

No court or regulatory body shall have any ju-
risdiction under any law to compel the perform-
ance of or to review the adequacy of the per-
formance of any Nuclear Proliferation Assess-
ment Statement, or any annexes thereto, called
for in this Act or in the 1954 Act.

(Pub. L. 95-242, title IV, §406, Mar. 10, 1978, 92
Stat. 148; Pub. L. 105-277, div. G, title XII,
§1225(e)(5), Oct. 21, 1998, 112 Stat. 2681-775.)

REFERENCES IN TEXT

This Act, referred to in text, means the Nuclear Non-
Proliferation Act of 1978, Pub. L. 95-242, Mar. 10, 1978,
92 Stat. 120, which is classified principally to chapter 47
(§3201 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 3201 of
Title 22 and Tables.

CODIFICATION

Section was enacted as part of the Nuclear Non-Pro-
liferation Act of 1978, and not as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

AMENDMENTS

1998—Pub. L. 105-277 inserted ‘‘, or any annexes there-
to,”” before ‘‘called for in’’.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective on earlier of
Apr. 1, 1999, or date of abolition of the United States
Arms Control and Disarmament Agency pursuant to re-
organization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1201 of
Pub. L. 105-277, set out as an Effective Date note under
section 65611 of Title 22.

EFFECTIVE DATE

Section effective Mar. 10, 1978, except as otherwise
provided and regardless of any requirements for the
promulgation of implementing regulations, see section
603(c) of Pub. L. 95-242, set out as a note under section
3201 of Title 22, Foreign Relations and Intercourse.

DEFINITIONS

For definitions of terms used in this section, see sec-
tion 3203 of Title 22, Foreign Relations and Intercourse.

§2160b. Authority to suspend nuclear coopera-
tion with nations which have not ratified the
Convention on the Physical Security of Nu-
clear Material

The President may suspend nuclear coopera-
tion under this chapter with any nation or group
of nations which has not ratified the Convention
on the Physical Security of Nuclear Material.

(Aug. 1, 1946, ch. 724, title I, §132, as added Pub.
L. 99-399, title VI, §602, Aug. 27, 1986, 100 Stat.
875; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.
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§2160c. Consultation with Department of De-
fense concerning certain exports and subse-
quent arrangements

(a) In addition to other applicable require-
ments—

(1) a license may be issued by the Nuclear
Regulatory Commission under this chapter for
the export of special nuclear material de-
scribed in subsection (b); and

(2) approval may be granted by the Sec-
retary of Energy under section 2160 of this
title for the transfer of special nuclear mate-
rial described in subsection (b);

only after the Secretary of Defense has been
consulted on whether the physical protection of
that material during the export or transfer will
be adequate to deter theft, sabotage, and other
acts of international terrorism which would re-
sult in the diversion of that material. If, in the
view of the Secretary of Defense based on all
available intelligence information, the export or
transfer might be subject to a genuine terrorist
threat, the Secretary shall provide to the Nu-
clear Regulatory Commission or the Secretary
of Energy, as appropriate, his written assess-
ment of the risk and a description of the actions
the Secretary of Defense considers necessary to
upgrade physical protection measures.

(b) Subsection (a) applies to the export or
transfer of more than 2 kilograms of plutonium
or more than 5 kilograms of uranium enriched
to more than 20 percent in the isotope 233 or the
isotope 235.

(Aug. 1, 1946, ch. 724, title I, §133, as added Pub.
L. 99-399, title VI, §603, Aug. 27, 1986, 100 Stat.
875; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 103-236, title VIII, §829, Apr. 30, 1994, 108
Stat. 521.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-236 substituted ‘6 kilo-
grams’’ for ‘20 kilograms’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 effective 60 days after
Apr. 30, 1994, see section 831 of Pub. L. 103-236, set out
as an Effective Date note under section 6301 of Title 22,
Foreign Relations and Intercourse.

§2160d. Further restrictions on exports
(a) In general

Except as provided in subsection (b), the Com-
mission may issue a license for the export of
highly enriched uranium to be used as a fuel or
target in a nuclear research or test reactor only
if, in addition to any other requirement of this
chapter, the Commission determines that—

(1) there is no alternative nuclear reactor
fuel or target enriched in the isotope 235 to a
lesser percent than the proposed export, that
can be used in that reactor;
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(2) the proposed recipient of that uranium
has provided assurances that, whenever an al-
ternative nuclear reactor fuel or target can be
used in that reactor, it will use that alter-
native in lieu of highly enriched uranium; and

(3) the United States Government is actively
developing an alternative nuclear reactor fuel
or target that can be used in that reactor.

(b) Medical isotope production
(1) Definitions

In this subsection:

(A) Highly enriched uranium

The term ‘‘highly enriched uranium”
means uranium enriched to include con-
centration of U-235 above 20 percent.

(B) Medical isotope

The term ‘‘medical isotope’ includes Mo-
lybdenum 99, Iodine 131, Xenon 133, and
other radioactive materials used to produce
a radiopharmaceutical for diagnostic, thera-
peutic procedures or for research and devel-
opment.

(C) Radiopharmaceutical

The term ‘‘radiopharmaceutical’” means a
radioactive isotope that—

(i) contains byproduct material com-
bined with chemical or biological mate-
rial; and

(ii) is designed to accumulate tempo-
rarily in a part of the body for therapeutic
purposes or for enabling the production of
a useful image for use in a diagnosis of a
medical condition.

(D) Recipient country

The term ‘‘recipient country’” means Can-
ada, Belgium, France, Germany, and the
Netherlands.

(2) Licenses

The Commission may issue a license author-
izing the export (including shipment to and
use at intermediate and ultimate consignees
specified in the license) to a recipient country
of highly enriched uranium for medical iso-
tope production if, in addition to any other re-
quirements of this chapter (except subsection
(a)), the Commission determines that—

(A) a recipient country that supplies an as-
surance letter to the United States Govern-
ment in connection with the consideration
by the Commission of the export license ap-
plication has informed the United States
Government that any intermediate con-
signees and the ultimate consignee specified
in the application are required to use the
highly enriched uranium solely to produce
medical isotopes; and

(B) the highly enriched uranium for medi-
cal isotope production will be irradiated
only in a reactor in a recipient country
that—

(i) uses an alternative nuclear reactor
fuel; or

(ii) is the subject of an agreement with
the United States Government to convert
to an alternative nuclear reactor fuel
when alternative nuclear reactor fuel can
be used in the reactor.
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(3) Review of physical protection requirements
(A) In general

The Commission shall review the adequacy
of physical protection requirements that, as
of the date of an application under para-
graph (2), are applicable to the transpor-
tation and storage of highly enriched ura-
nium for medical isotope production or con-
trol of residual material after irradiation
and extraction of medical isotopes.

(B) Imposition of additional requirements

If the Commission determines that addi-
tional physical protection requirements are
necessary (including a limit on the quantity
of highly enriched uranium that may be con-
tained in a single shipment), the Commis-
sion shall impose such requirements as li-
cense conditions or through other appro-
priate means.

(4) First report to Congress
(A) NAS study

The Secretary shall enter into an arrange-
ment with the National Academy of Sci-
ences to conduct a study to determine—

(i) the feasibility of procuring supplies of
medical isotopes from commercial sources
that do not use highly enriched uranium;

(ii) the current and projected demand
and availability of medical isotopes in reg-
ular current domestic use;

(iii) the progress that is being made by
the Department of Energy and others to
eliminate all use of highly enriched ura-
nium in reactor fuel, reactor targets, and
medical isotope production facilities; and

(iv) the potential cost differential in
medical isotope production in the reactors
and target processing facilities if the prod-
ucts were derived from production systems
that do not involve fuels and targets with
highly enriched uranium.

(B) Feasibility

For the purpose of this subsection, the use
of low enriched uranium to produce medical
isotopes shall be determined to be feasible
if—

(i) low enriched uranium targets have
been developed and demonstrated for use
in the reactors and target processing fa-
cilities that produce significant quantities
of medical isotopes to serve United States
needs for such isotopes;

(ii) sufficient quantities of medical iso-
topes are available from low enriched ura-
nium targets and fuel to meet United
States domestic needs; and

(iii) the average anticipated total cost
increase from production of medical iso-
topes in such facilities without use of
highly enriched uranium is less than 10
percent.

(C) Report by the Secretary

Not later than 5 years after August 8, 2005,
the Secretary shall submit to Congress a re-
port that—

(i) contains the findings of the National

Academy of Sciences made in the study

under subparagraph (A); and
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(ii) discloses the existence of any com-
mitments from commercial producers to
provide domestic requirements for medical
isotopes without use of highly enriched
uranium consistent with the feasibility
criteria described in subparagraph (B) not
later than the date that is 4 years after the
date of submission of the report.

(5) Second report to Congress

If the study of the National Academy of Sci-
ences determines under paragraph (4)(A)@{)
that the procurement of supplies of medical
isotopes from commercial sources that do not
use highly enriched uranium is feasible, but
the Secretary is unable to report the existence
of commitments under paragraph (4)(C)(ii), not
later than the date that is 6 years after Au-
gust 8, 2005, the Secretary shall submit to Con-
gress a report that describes options for devel-
oping domestic supplies of medical isotopes in
quantities that are adequate to meet domestic
demand without the use of highly enriched
uranium consistent with the cost increase de-
scribed in paragraph (4)(B)(iii).

(6) Certification

At such time as commercial facilities that
do not use highly enriched uranium are capa-
ble of meeting domestic requirements for med-
ical isotopes, within the cost increase de-
scribed in paragraph (4)(B)(iii) and without im-
pairing the reliable supply of medical isotopes
for domestic utilization, the Secretary shall
submit to Congress a certification to that ef-
fect.

(7) Sunset provision

After the Secretary submits a certification
under paragraph (6), the Commission shall, by
rule, terminate its review of export license ap-
plications under this subsection.

(c) Medical production license sunset

Effective 7 years after January 2, 2013, the
Commission may not issue a license for the ex-
port of highly enriched uranium from the United
States for the purposes of medical isotope pro-
duction.

(d) Medical production license extension

The period referred to in subsection (c) may be
extended for no more than 6 years if, no earlier
than 6 years after January 2, 2013, the Secretary
of Energy certifies to the Committee on Energy
and Commerce of the House of Representatives
and the Committee on Energy and Natural Re-
sources of the Senate that—

(1) there is insufficient global supply of mo-
lybdenum-99 produced without the use of high-
ly enriched uranium available to satisfy the
domestic United States market; and

(2) the export of United States-origin highly
enriched uranium for the purposes of medical
isotope production is the most effective tem-
porary means to increase the supply of molyb-
denum-99 to the domestic United States mar-
ket.

(e) Public notice

To ensure public review and comment, the de-
velopment of the certification described in sub-
section (d) shall be carried out through an-
nouncement in the Federal Register.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4796

(f) Joint certification
(1) In general

In accordance with paragraph (2), the ban on
the export of highly enriched uranium for pur-
poses of medical isotope production referred to
in subsections (¢) and (d) shall not go into ef-
fect unless the Secretary of Energy and the
Secretary of Health and Human Services have
jointly certified that—

(A) there is a sufficient supply of molyb-
denum-99 produced without the use of highly
enriched uranium available to meet the
needs of patients in the United States; and

(B) it is not necessary to export United
States-origin highly enriched uranium for
the purposes of medical isotope production
in order to meet United States patient
needs.

(2) Time of certification

The joint certification under paragraph (1)
shall be made not later than 7 years after Jan-
uary 2, 2013, except that, if the period referred
to in subsection (c) is extended under sub-
section (d), the T7-year deadline under this
paragraph shall be extended by a period equal
to the period of such extension under sub-
section (d).

(g) Suspension of medical production license

At any time after the restriction of export li-
censes provided for in subsection (c) becomes ef-
fective, if there is a critical shortage in the sup-
ply of molybdenum-99 available to satisfy the
domestic United States medical isotope needs,
the restriction of export licenses may be sus-
pended for a period of no more than 12 months,
if—

(1) the Secretary of Energy certifies to the
Congress that the export of United States-ori-
gin highly enriched uranium for the purposes
of medical isotope production is the only ef-
fective temporary means to increase the sup-
ply of molybdenum-99 necessary to meet
United States medical isotope needs during
that period; and

(2) the Congress enacts a Joint Resolution
approving the temporary suspension of the re-
striction of export licenses.

(h) Definitions

As used in this section—

(1) the term ‘‘alternative nuclear reactor
fuel or target’” means a nuclear reactor fuel or
target which is enriched to less than 20 per-
cent in the isotope U-235;

(2) the term ‘‘highly enriched uranium”
means uranium enriched to 20 percent or more
in the isotope U-235;

(3) a fuel or target ‘‘can be used” in a nu-
clear research or test reactor if—

(A) the fuel or target has been qualified by
the Reduced Enrichment Research and Test
Reactor Program of the Department of En-
ergy; and

(B) use of the fuel or target will permit the
large majority of ongoing and planned
experiments and medical isotope production
to be conducted in the reactor without a
large percentage increase in the total cost of
operating the reactor; and
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(4) the term ‘‘medical isotope’” includes mo-
lybdenum-99, iodine-131, xenon-133, and other
radioactive materials used to produce a radio-
pharmaceutical for diagnostic or therapeutic
procedures or for research and development.

(Aug. 1, 1946, ch. 724, title I, §134, as added Pub.
L. 102486, title IX, §903(a)(1), Oct. 24, 1992, 106
Stat. 2944; Pub. L. 109-58, title VI, §630, Aug. 8,
2005, 119 Stat. 785; Pub. L. 112-239, div. C, title
XXXT, §3174, Jan. 2, 2013, 126 Stat. 2214.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b)(2), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

2013—Subsecs. (¢) to (h). Pub. L. 112239 added sub-
secs. (¢) to (h) and struck out former subsec. (¢c), which
provided definitions for terms used in this section.

2005—Subsec. (a). Pub. L. 109-58, §630(1), inserted
heading and substituted ‘“‘Except as provided in sub-
section (b), the Commission’ for ‘“The Commission” in
introductory provisions.

Subsecs. (b), (¢). Pub. L. 109-58, §630(2), (3), added sub-
sec. (b) and redesignated former subsec. (b) as (c).

§2160e. Congressional review and oversight of
agreements with Iran

(a) Transmission to Congress of nuclear agree-
ments with Iran and verification assessment
with respect to such agreements

(1) Transmission of agreements

Not later than 5 calendar days after reaching
an agreement with Iran relating to the nuclear
program of Iran, the President shall transmit
to the appropriate congressional committees
and leadership—

(A) the agreement, as defined in subsection
(h)(1), including all related materials and an-
nexes;

(B) a verification assessment report of the
Secretary of State prepared under paragraph
(2) with respect to the agreement; and

(C) a certification that—

(i) the agreement includes the appro-
priate terms, conditions, and duration of
the agreement’s requirements with respect
to Iran’s nuclear activities and provisions
describing any sanctions to be waived, sus-
pended, or otherwise reduced by the United
States, and any other nation or entity, in-
cluding the United Nations; and

(ii) the President determines the agree-
ment meets United States non-prolifera-
tion objectives, does not jeopardize the
common defense and security, provides an
adequate framework to ensure that Iran’s
nuclear activities permitted thereunder
will not be inimical to or constitute an un-
reasonable risk to the common defense and
security, and ensures that Iran’s nuclear
activities permitted thereunder will not be
used to further any nuclear-related mili-
tary or nuclear explosive purpose, includ-
ing for any research on or development of
any nuclear explosive device or any other
nuclear-related military purpose.
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(2) Verification assessment report

(A) In general

The Secretary of State shall prepare, with
respect to an agreement described in para-
graph (1), a report assessing—

(i) the extent to which the Secretary will
be able to verify that Iran is complying
with its obligations and commitments
under the agreement;

(ii) the adequacy of the safeguards and
other control mechanisms and other assur-
ances contained in the agreement with re-
spect to Iran’s nuclear program to ensure
Iran’s activities permitted thereunder will
not be used to further any nuclear-related
military or nuclear explosive purpose, in-
cluding for any research on or develop-
ment of any nuclear explosive device or
any other nuclear-related military pur-
pose; and

(iii) the capacity and capability of the
International Atomic Energy Agency to
effectively implement the verification re-
gime required by or related to the agree-
ment, including whether the International
Atomic Energy Agency will have sufficient
access to investigate suspicious sites or al-
legations of covert nuclear-related activi-
ties and whether it has the required fund-
ing, manpower, and authority to under-
take the verification regime required by or
related to the agreement.

(B) Assumptions

In preparing a report under subparagraph
(A) with respect to an agreement described
in paragraph (1), the Secretary shall assume
that Iran could—

(i) use all measures not expressly prohib-
ited by the agreement to conceal activities
that violate its obligations and commit-
ments under the agreement; and

(ii) alter or deviate from standard prac-
tices in order to impede efforts to verify
that Iran is complying with those obliga-
tions and commitments.

(C) Classified annex

A report under subparagraph (A) shall be
transmitted in unclassified form, but shall
include a classified annex prepared in con-
sultation with the Director of National In-
telligence, summarizing relevant classified
information.

(3) Exception

(A) In general

Neither the requirements of subparagraphs
(B) and (C) of paragraph (1), nor subsections
(b) through (g) of this section, shall apply to
an agreement described in subsection (h)(5)
or to the EU-Iran Joint Statement made on
April 2, 2015.

(B) Additional requirement

Notwithstanding subparagraph (A), any
agreement as defined in subsection (h)(1) and
any related materials, whether concluded

before or after May 22, 2015, shall not be sub-
ject to the exception in subparagraph (A).
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(b) Period for review by Congress of nuclear
agreements with Iran

(1) In general

During the 30-calendar day period following
transmittal by the President of an agreement
pursuant to subsection (a), the Committee on
Foreign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives shall, as appropriate, hold hear-
ings and briefings and otherwise obtain infor-
mation in order to fully review such agree-
ment.

(2) Exception

The period for congressional review under
paragraph (1) shall be 60 calendar days if an
agreement, including all materials required to
be transmitted to Congress pursuant to sub-
section (a)(1), is transmitted pursuant to sub-
section (a) between July 10, 2015, and Septem-
ber 7, 2015.

(3) Limitation on actions during initial con-
gressional review period

Notwithstanding any other provision of law,
except as provided in paragraph (6), prior to
and during the period for transmission of an
agreement in subsection (a)(1) and during the
period for congressional review provided in
paragraph (1), including any additional period
as applicable under the exception provided in
paragraph (2), the President may not waive,
suspend, reduce, provide relief from, or other-
wise limit the application of statutory sanc-
tions with respect to Iran under any provision
of law or refrain from applying any such sanc-
tions pursuant to an agreement described in
subsection (a).

(4) Limitation on actions during presidential
consideration of a joint resolution of dis-
approval

Notwithstanding any other provision of law,
except as provided in paragraph (6), if a joint
resolution of disapproval described in sub-
section (¢)(2)(B) passes both Houses of Con-
gress, the President may not waive, suspend,
reduce, provide relief from, or otherwise limit
the application of statutory sanctions with re-
spect to Iran under any provision of law or re-
frain from applying any such sanctions pursu-
ant to an agreement described in subsection
(a) for a period of 12 calendar days following
the date of such passage.

(5) Limitation on actions during congressional
reconsideration of a joint resolution of dis-
approval

Notwithstanding any other provision of law,
except as provided in paragraph (6), if a joint
resolution of disapproval described in sub-
section (¢)(2)(B) passes both Houses of Con-
gress, and the President vetoes such joint res-
olution, the President may not waive, suspend,
reduce, provide relief from, or otherwise limit
the application of statutory sanctions with re-
spect to Iran under any provision of law or re-
frain from applying any such sanctions pursu-
ant to an agreement described in subsection
(a) for a period of 10 calendar days following
the date of the President’s veto.
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(6) Exception

The prohibitions under paragraphs (3)
through (5) do not apply to any new deferral,
waiver, or other suspension of statutory sanc-
tions pursuant to the Joint Plan of Action if
that deferral, waiver, or other suspension is
made—

(A) consistent with the law in effect on

May 22, 2015; and

(B) not later than 45 calendar days before
the transmission by the President of an
agreement, assessment report, and certifi-

cation under subsection (a).

(7) Definition

In the House of Representatives, for pur-
poses of this subsection, the terms ‘‘transmit-
tal,” “‘transmitted,” and ‘‘transmission’ mean
transmittal, transmitted, and transmission,
respectively, to the Speaker of the House of
Representatives.

(c) Effect of congressional action with respect to

nuclear agreements with Iran
(1) Sense of Congress

It is the sense of Congress that—

(A) the sanctions regime imposed on Iran
by Congress is primarily responsible for
bringing Iran to the table to negotiate on its
nuclear program;

(B) these negotiations are a critically im-
portant matter of national security and for-
eign policy for the United States and its
closest allies;

(C) this section does not require a vote by
Congress for the agreement to commence;

(D) this section provides for congressional
review, including, as appropriate, for ap-
proval, disapproval, or no action on statu-
tory sanctions relief under an agreement;
and

(E) even though the agreement may com-
mence, because the sanctions regime was
imposed by Congress and only Congress can
permanently modify or eliminate that re-
gime, it is critically important that Con-
gress have the opportunity, in an orderly
and deliberative manner, to consider and, as
appropriate, take action affecting the statu-
tory sanctions regime imposed by Congress.

(2) In general

Notwithstanding any other provision of law,
action involving any measure of statutory
sanctions relief by the United States pursuant
to an agreement subject to subsection (a) or
the Joint Plan of Action—

(A) may be taken, consistent with existing
statutory requirements for such action, if,
during the period for review provided in sub-
section (b), there is enacted a joint resolu-
tion stating in substance that the Congress
does favor the agreement;

(B) may not be taken if, during the period
for review provided in subsection (b), there
is enacted a joint resolution stating in sub-
stance that the Congress does not favor the
agreement; or

(C) may be taken, consistent with existing
statutory requirements for such action, if,
following the period for review provided in
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subsection (b), there is not enacted any such
joint resolution.

(3) Definition

For the purposes of this subsection, the
phrase ‘‘action involving any measure of stat-
utory sanctions relief by the United States”
shall include waiver, suspension, reduction, or
other effort to provide relief from, or other-
wise limit the application of statutory sanc-
tions with respect to, Iran under any provision
of law or any other effort to refrain from ap-
plying any such sanctions.

(d) Congressional oversight of Iranian compli-
ance with nuclear agreements

(1) In general

The President shall keep the appropriate
congressional committees and leadership fully
and currently informed of all aspects of Ira-
nian compliance with respect to an agreement
subject to subsection (a).

(2) Potentially significant breaches and compli-
ance incidents

The President shall, within 10 calendar days
of receiving credible and accurate information
relating to a potentially significant breach or
compliance incident by Iran with respect to an
agreement subject to subsection (a), submit
such information to the appropriate congres-
sional committees and leadership.

(3) Material breach report

Not later than 30 calendar days after submit-
ting information about a potentially signifi-
cant breach or compliance incident pursuant
to paragraph (2), the President shall make a
determination whether such potentially sig-
nificant breach or compliance issue con-
stitutes a material breach and, if there is such
a material breach, whether Iran has cured
such material breach, and shall submit to the
appropriate congressional committees and
leadership such determination, accompanied
by, as appropriate, a report on the action or
failure to act by Iran that led to the material
breach, actions necessary for Iran to cure the
breach, and the status of Iran’s efforts to cure
the breach.

(4) Semi-annual report

Not later than 180 calendar days after enter-
ing into an agreement described in subsection
(a), and not less frequently than once every 180
calendar days thereafter, the President shall
submit to the appropriate congressional com-
mittees and leadership a report on Iran’s nu-
clear program and the compliance of Iran with
the agreement during the period covered by
the report, including the following elements:

(A) Any action or failure to act by Iran
that breached the agreement or is in non-
compliance with the terms of the agreement.

(B) Any delay by Iran of more than one
week in providing inspectors access to facili-
ties, people, and documents in Iran as re-
quired by the agreement.

(C) Any progress made by Iran to resolve
concerns by the International Atomic En-
ergy Agency about possible military dimen-
sions of Iran’s nuclear program.
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(D) Any procurement by Iran of materials
in violation of the agreement or which could
otherwise significantly advance Iran’s abil-
ity to obtain a nuclear weapon.

(E) Any centrifuge research and develop-
ment conducted by Iran that—

(i) is not in compliance with the agree-
ment; or

(ii) may substantially reduce the break-
out time of acquisition of a nuclear weap-
on by Iran, if deployed.

(F) Any diversion by Iran of uranium, car-
bon-fiber, or other materials for use in Iran’s
nuclear program in violation of the agree-
ment.

(G) Any covert nuclear activities under-
taken by Iran, including any covert nuclear
weapons-related or covert fissile material
activities or research and development.

(H) An assessment of whether any Iranian
financial institutions are engaged in money
laundering or terrorist finance activities, in-
cluding names of specific financial institu-
tions if applicable.

(I) Iran’s advances in its ballistic missile
program, including developments related to
its long-range and inter-continental ballistic
missile programs.

(J) An assessment of—

(i) whether Iran directly supported, fi-
nanced, planned, or carried out an act of
terrorism against the United States or a
United States person anywhere in the
world;

(ii) whether, and the extent to which,
Iran supported acts of terrorism, including
acts of terrorism against the United States
or a United States person anywhere in the
world;

(iii) all actions, including in inter-
national fora, being taken by the United
States to stop, counter, and condemn acts
by Iran to directly or indirectly carry out
acts of terrorism against the United States
and United States persons;

(iv) the impact on the national security
of the United States and the safety of
United States citizens as a result of any
Iranian actions reported under this para-
graph; and

(v) all of the sanctions relief provided to
Iran, pursuant to the agreement, and a de-
scription of the relationship between each
sanction waived, suspended, or deferred
and Iran’s nuclear weapon’s program.

(K) An assessment of whether violations of
internationally recognized human rights in
Iran have changed, increased, or decreased,
as compared to the prior 180-day period.

(5) Additional reports and information
(A) Agency reports

Following submission of an agreement
pursuant to subsection (a) to the appropriate
congressional committees and leadership,
the Department of State, the Department of
Energy, and the Department of Defense
shall, upon the request of any of those com-
mittees or leadership, promptly furnish to
those committees or leadership their views
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as to whether the safeguards and other con-
trols contained in the agreement with re-
spect to Iran’s nuclear program provide an
adequate framework to ensure that Iran’s
activities permitted thereunder will not be
inimical to or constitute an unreasonable
risk to the common defense and security.

(B) Provision of information on nuclear ini-

tiatives with Iran

The President shall keep the appropriate
congressional committees and leadership
fully and currently informed of any initia-
tive or negotiations with Iran relating to
Iran’s nuclear program, including any new
or amended agreement.

(6) Compliance certification

After the review period provided in sub-

section (b), the President shall, not less than
every 90 calendar days—

(A) determine whether the President is
able to certify that—

(i) Iran is transparently, verifiably, and
fully implementing the agreement, includ-
ing all related technical or additional
agreements;

(ii) Iran has not committed a material
breach with respect to the agreement or, if
Iran has committed a material breach,
Iran has cured the material breach;

(iii) Iran has not taken any action, in-
cluding covert activities, that could sig-
nificantly advance its nuclear weapons
program; and

(iv) suspension of sanctions related to
Iran pursuant to the agreement is—

(I) appropriate and proportionate to
the specific and verifiable measures
taken by Iran with respect to terminat-
ing its illicit nuclear program; and

(IT) vital to the national security in-
terests of the United States; and

(B) if the President determines he is able
to make the certification described in sub-
paragraph (A), make such certification to
the appropriate congressional committees
and leadership.

(7) Sense of Congress

It is the sense of Congress that—

(A) United States sanctions on Iran for
terrorism, human rights abuses, and ballis-
tic missiles will remain in place under an
agreement, as defined in subsection (h)(1);

(B) issues not addressed by an agreement
on the nuclear program of Iran, including
fair and appropriate compensation for Amer-
icans who were terrorized and subjected to
torture while held in captivity for 444 days
after the seizure of the United States Em-
bassy in Tehran, Iran, in 1979 and their fami-
lies, the freedom of Americans held in Iran,
the human rights abuses of the Government
of Iran against its own people, and the con-
tinued support of terrorism worldwide by the
Government of Iran, are matters critical to
ensure justice and the national security of
the United States, and should be expedi-
tiously addressed;

(C) the President should determine the
agreement in no way compromises the com-
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mitment of the United States to Israel’s se-
curity, nor its support for Israel’s right to
exist; and

(D) in order to responsibly implement any
long-term agreement reached between the
P5+1 countries and Iran, it is critically im-
portant that Congress have the opportunity
to review any agreement and, as necessary,
take action to modify the statutory sanc-
tions regime imposed by Congress.

(e) Expedited consideration of legislation
(1) Initiation

(A) In general

In the event the President does not submit
a certification pursuant to subsection (d)(6)
during each 90-day period following the re-
view period provided in subsection (b), or
submits a determination pursuant to sub-
section (d)(3) that Iran has materially
breached an agreement subject to subsection
(a) and the material breach has not been
cured, qualifying legislation introduced
within 60 calendar days of such event shall
be entitled to expedited consideration pursu-
ant to this subsection.

(B) Definition

In the House of Representatives, for pur-
poses of this paragraph, the terms ‘“‘submit”
and ‘“‘submits’’ mean submit and submits, re-
spectively, to the Speaker of the House of
Representatives.

(2) Qualifying legislation defined

For purposes of this subsection, the term

“‘qualifying legislation’” means only a bill of
either House of Congress—

(A) the title of which is as follows: ‘A bill
reinstating statutory sanctions imposed
with respect to Iran.”’; and

(B) the matter after the enacting clause of
which is: ““Any statutory sanctions imposed
with respect to Iran pursuant to
that were waived, suspended, reduced, or
otherwise relieved pursuant to an agreement
submitted pursuant to section 135(a) of the
Atomic Energy Act of 1954 are hereby rein-
stated and any action by the United States
Government to facilitate the release of funds
or assets to Iran pursuant to such agree-
ment, or provide any further waiver, suspen-
sion, reduction, or other relief pursuant to
such agreement is hereby prohibited.”’, with
the blank space being filled in with the law
or laws under which sanctions are to be rein-
stated.

(3) Introduction

During the 60-calendar day period provided

for in paragraph (1), qualifying legislation
may be introduced—

(A) in the House of Representatives, by the
majority leader or the minority leader; and

(B) in the Senate, by the majority leader
(or the majority leader’s designee) or the mi-
nority leader (or the minority leader’s des-
ignee).

(4) Floor consideration in House of Represent-

atives
(A) Reporting and discharge

If a committee of the House to which
qualifying legislation has been referred has
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not reported such qualifying legislation
within 10 legislative days after the date of
referral, that committee shall be discharged
from further consideration thereof.

(B) Proceeding to consideration

Beginning on the third legislative day
after each committee to which qualifying
legislation has been referred reports it to
the House or has been discharged from fur-
ther consideration thereof, it shall be in
order to move to proceed to consider the
qualifying legislation in the House. All
points of order against the motion are
waived. Such a motion shall not be in order
after the House has disposed of a motion to
proceed on the qualifying legislation with
regard to the same agreement. The previous
question shall be considered as ordered on
the motion to its adoption without interven-
ing motion. The motion shall not be debat-
able. A motion to reconsider the vote by
which the motion is disposed of shall not be
in order.

(C) Consideration

The qualifying legislation shall be consid-
ered as read. All points of order against the
qualifying legislation and against its consid-
eration are waived. The previous question
shall be considered as ordered on the quali-
fying legislation to final passage without in-
tervening motion except two hours of debate
equally divided and controlled by the spon-
sor of the qualifying legislation (or a des-
ignee) and an opponent. A motion to recon-
sider the vote on passage of the qualifying
legislation shall not be in order.

(5) Consideration in the Senate

(A) Committee referral

Qualifying legislation introduced in the
Senate shall be referred to the Committee
on Foreign Relations.

(B) Reporting and discharge

If the Committee on Foreign Relations has
not reported such qualifying legislation
within 10 session days after the date of refer-
ral of such legislation, that committee shall
be discharged from further consideration of
such legislation and the qualifying legisla-
tion shall be placed on the appropriate cal-
endar.

(C) Proceeding to consideration

Notwithstanding Rule XXII of the Stand-
ing Rules of the Senate, it is in order at any
time after the committee authorized to con-
sider qualifying legislation reports it to the
Senate or has been discharged from its con-
sideration (even though a previous motion
to the same effect has been disagreed to) to
move to proceed to the consideration of
qualifying legislation, and all points of order
against qualifying legislation (and against
consideration of the qualifying legislation)
are waived. The motion to proceed is not de-
batable. The motion is not subject to a mo-
tion to postpone. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
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to proceed to the consideration of the quali-
fying legislation is agreed to, the qualifying
legislation shall remain the unfinished busi-
ness until disposed of.

(D) Debate

Debate on qualifying legislation, and on
all debatable motions and appeals in connec-
tion therewith, shall be limited to not more
than 10 hours, which shall be divided equally
between the majority and minority leaders
or their designees. A motion to further limit
debate is in order and not debatable. An
amendment to, or a motion to postpone, or
a motion to proceed to the consideration of
other business, or a motion to recommit the
qualifying legislation is not in order.

(E) Vote on passage

The vote on passage shall occur imme-
diately following the conclusion of the de-
bate on the qualifying legislation and a sin-
gle quorum call at the conclusion of the de-
bate, if requested in accordance with the
rules of the Senate.

(F) Rulings of the Chair on procedure

Appeals from the decisions of the Chair re-
lating to the application of the rules of the
Senate, as the case may be, to the procedure
relating to qualifying legislation shall be de-
cided without debate.

(G) Consideration of veto messages

Debate in the Senate of any veto message
with respect to qualifying legislation, in-
cluding all debatable motions and appeals in
connection with such qualifying legislation,
shall be limited to 10 hours, to be equally di-
vided between, and controlled by, the major-
ity leader and the minority leader or their
designees.

(6) Rules relating to Senate and House of Rep-

resentatives
(A) Coordination with action by other House

If, before the passage by one House of
qualifying legislation of that House, that
House receives qualifying legislation from
the other House, then the following proce-
dures shall apply:

(i) The qualifying legislation of the other
House shall not be referred to a commit-
tee.

(ii) With respect to qualifying legislation
of the House receiving the legislation—

(I) the procedure in that House shall be
the same as if no qualifying legislation
had been received from the other House;
but

(IT) the vote on passage shall be on the
qualifying legislation of the other House.

(B) Treatment of a bill of other House

If one House fails to introduce qualifying
legislation under this section, the qualifying
legislation of the other House shall be enti-
tled to expedited floor procedures under this
section.

(C) Treatment of companion measures

If, following passage of the qualifying leg-
islation in the Senate, the Senate then re-
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ceives a companion measure from the House
of Representatives, the companion measure
shall not be debatable.

(D) Application to revenue measures

The provisions of this paragraph shall not
apply in the House of Representatives to
qualifying legislation which is a revenue
measure.

(f) Rules of House of Representatives and Senate
Subsection (e) is enacted by Congress—

(1) as an exercise of the rulemaking power of
the Senate and the House of Representatives,
respectively, and as such are deemed a part of
the rules of each House, respectively, but ap-
plicable only with respect to the procedure to
be followed in that House in the case of legis-
lation described in those sections, and super-
sede other rules only to the extent that they
are inconsistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same manner,
and to the same extent as in the case of any
other rule of that House.

(g) Rules of construction
Nothing in the section shall be construed as—

(1) modifying, or having any other impact
on, the President’s authority to negotiate,
enter into, or implement appropriate execu-
tive agreements, other than the restrictions
on implementation of the agreements specifi-
cally covered by this section;

(2) allowing any new waiver, suspension, re-
duction, or other relief from statutory sanc-
tions with respect to Iran under any provision
of law, or allowing the President to refrain
from applying any such sanctions pursuant to
an agreement described in subsection (a) dur-
ing the period for review provided in sub-
section (b);

(3) revoking or terminating any statutory
sanctions imposed on Iran; or

(4) authorizing the use of military force
against Iran.

(h) Definitions

In this section:
(1) Agreement

The term ‘‘agreement’ means an agreement
related to the nuclear program of Iran that in-
cludes the United States, commits the United
States to take action, or pursuant to which
the United States commits or otherwise
agrees to take action, regardless of the form it
takes, whether a political commitment or
otherwise, and regardless of whether it is le-
gally binding or not, including any joint com-
prehensive plan of action entered into or made
between Iran and any other parties, and any
additional materials related thereto, including
annexes, appendices, codicils, side agreements,
implementing materials, documents, and guid-
ance, technical or other understandings, and
any related agreements, whether entered into
or implemented prior to the agreement or to
be entered into or implemented in the future.
(2) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means the Committee on Finance,
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the Committee on Banking, Housing, and
Urban Affairs, the Select Committee on Intel-
ligence, and the Committee on Foreign Rela-
tions of the Senate and the Committee on
Ways and Means, the Committee on Financial
Services, the Permanent Select Committee on
Intelligence, and the Committee on Foreign
Affairs of the House of Representatives.

(3) Appropriate congressional committees and

leadership

The term ‘‘appropriate congressional com-
mittees and leadership’” means the Committee
on Finance, the Committee on Banking, Hous-
ing, and Urban Affairs, the Select Committee
on Intelligence, and the Committee on Foreign
Relations, and the Majority and Minority
Leaders of the Senate and the Committee on
Ways and Means, the Committee on Financial
Services, the Permanent Select Committee on
Intelligence, and the Committee on Foreign
Affairs, and the Speaker, Majority Leader, and
Minority Leader of the House of Representa-
tives.

(4) Iranian financial institution

The term ‘‘Iranian financial institution’ has
the meaning given the term in section 8513b(d)
of title 22.

(5) Joint Plan of Action

The term ‘“‘Joint Plan of Action’’ means the
Joint Plan of Action, signed at Geneva No-
vember 24, 2013, by Iran and by France, Ger-
many, the Russian Federation, the People’s
Republic of China, the United Kingdom, and
the United States, and all implementing mate-
rials and agreements related to the Joint Plan
of Action, including the technical understand-
ings reached on January 12, 2014, the extension
thereto agreed to on July 18, 2014, the exten-
sion agreed to on November 24, 2014, and any
materially identical extension that is agreed
to on or after May 22, 2015.

(6) EU-Iran Joint Statement

The term “EU-Iran Joint Statement’ means
only the Joint Statement by EU High Rep-
resentative Federica Mogherini and Iranian
Foreign Minister Javad Zarif made on April 2,
2015, at Lausanne, Switzerland.

(7) Material breach

The term ‘‘material breach’ means, with re-
spect to an agreement described in subsection
(a), any breach of the agreement, or in the
case of non-binding commitments, any failure
to perform those commitments, that substan-
tially—

(A) benefits Iran’s nuclear program;
(B) decreases the amount of time required
by Iran to achieve a nuclear weapon; or
(C) deviates from or undermines the pur-
poses of such agreement.
(8) Noncompliance defined

The term ‘‘noncompliance’” means any de-
parture from the terms of an agreement de-
scribed in subsection (a) that is not a material
breach.

(9) P5+1 countries

The term ‘“P5+1 countries” means the
United States, France, the Russian Federa-



Page 4803

tion, the People’s Republic of China, the
United Kingdom, and Germany.

(10) United States person

The term ‘‘United States person’ has the
meaning given that term in section 8511 of
title 22.

(Aug. 1, 1946, ch. 724, title I, §135, as added Pub.
L. 11417, §2, May 22, 2015, 129 Stat. 201.)

DELEGATION OF CERTAIN FUNCTIONS AND AUTHORITIES
UNDER SECTION 135 OF THE ATOMIC ENERGY ACT OF 1954
(42 U.S.C. 2011 ET SEQ.), AS AMENDED BY THE IRAN NU-
CLEAR AGREEMENT REVIEW ACT OF 2015

Memorandum of President of the United States, July
17, 2015, 80 F.R. 43909, provided:

Memorandum for the Secretary of State [and] the
Secretary of the Treasury

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3 of the United
States Code, I hereby order as follows:

I hereby delegate the functions and authorities vest-
ed in the President by the following provisions of sec-
tion 135 of the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.), as amended by the Iran Nuclear Agreement Re-
view Act of 2015, as follows:

¢ Section 135(a)(1) to the Secretary of State, in con-
sultation with the Secretary of the Treasury as appro-
priate;

e Sections 135(d)(1)-(d)(3), (A)(5)(B), and (d)(6) to the
Secretary of State, in consultation with other relevant
agencies as appropriate;

¢ Section 135(d)(4) to the Secretary of State, in con-
sultation with the Secretary of the Treasury as appro-
priate, with respect to the requirement to submit the
report described in that provision and to prepare each
of the required elements of the report, with the excep-
tion of the required assessment related to money laun-
dering or terrorist finance activities in section
135(d)(4)(H);

¢ Section 135(d)(4)(H) to the Secretary of the Treas-
ury, in consultation with the Secretary of State, with
respect to preparation of the assessment described in
that provision for inclusion in the report required by
section 135(d)(4).

Any reference in this memorandum to provisions of
any act related to the subject of this memorandum
shall be deemed to include references to any hereafter
enacted provisions of law that are the same or substan-
tially the same as such provisions.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

BARACK OBAMA.

SUBCHAPTER XI—CONTROL OF
INFORMATION

§2161. Policy of Commission

It shall be the policy of the Commission to
control the dissemination and declassification of
Restricted Data in such a manner as to assure
the common defense and security. Consistent
with such policy, the Commission shall be guid-
ed by the following principles:

(a) Until effective and enforceable inter-
national safeguards against the use of atomic
energy for destructive purposes have been estab-
lished by an international arrangement, there
shall be no exchange of Restricted Data with
other nations except as authorized by section
2164 of this title; and

(b) The dissemination of scientific and tech-
nical information relating to atomic energy
should be permitted and encouraged so as to
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provide that free interchange of ideas and criti-
cism which is essential to scientific and indus-
trial progress and public understanding and to
enlarge the fund of technical information.

(Aug. 1, 1946, ch. 724, title I, §141, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 940; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1810(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2162. Classification and declassification of Re-
stricted Data

(a) Periodic determination

The Commission shall from time to time de-
termine the data, within the definition of Re-
stricted Data, which can be published without
undue risk to the common defense and security
and shall thereupon cause such data to be de-
classified and removed from the category of Re-
stricted Data.

(b) Continuous review

The Commission shall maintain a continuous
review of Restricted Data and of any Classifica-
tion Guides issued for the guidance of those in
the atomic energy program with respect to the
areas of Restricted Data which have been declas-
sified in order to determine which information
may be declassified and removed from the cat-
egory of Restricted Data without undue risk to
the common defense and security.

(c) Joint determination on atomic weapons; Pres-
idential determination on disagreement

In the case of Restricted Data which the Com-
mission and the Department of Defense jointly
determine to relate primarily to the military
utilization of atomic weapons, the determina-
tion that such data may be published without
constituting an unreasonable risk to the com-
mon defense and security shall be made by the
Commission and the Department of Defense
jointly, and if the Commission and the Depart-
ment of Defense do not agree, the determination
shall be made by the President.

(d) Removal from Restricted Data category

(1) The Commission shall remove from the Re-
stricted Data category such data as the Com-
mission and the Department of Defense jointly
determine relates primarily to the military uti-
lization of atomic weapons and which the Com-
mission and Department of Defense jointly de-
termine can be adequately safeguarded as de-
fense information: Provided, however, That no
such data so removed from the Restricted Data
category shall be transmitted or otherwise made
available to any nation or regional defense orga-
nization, while such data remains defense infor-
mation, except pursuant to an agreement for co-
operation entered into in accordance with sub-
section (b) or (d) of section 2164 of this title.

(2) The Commission may restore to the Re-
stricted Data category any information related
to the design of nuclear weapons removed under
paragraph (1) if the Commission and the Depart-
ment of Defense jointly determine that—
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(A) the programmatic requirements that
caused the information to be removed from
the Restricted Data category are no longer ap-
plicable or have diminished;

(B) the information would be more appro-
priately protected as Restricted Data; and

(C) restoring the information to the Re-
stricted Data category is in the interest of na-
tional security.

(3) In carrying out paragraph (2), information
related to the design of nuclear weapons shall be
restored to the Restricted Data category in ac-
cordance with regulations prescribed for pur-
poses of such paragraph.

(e) Joint determination on atomic energy pro-
grams

(1) The Commission shall remove from the Re-
stricted Data category such information con-
cerning the atomic energy programs of other na-
tions as the Commission and the Director of Na-
tional Intelligence jointly determine to be nec-
essary to carry out the provisions of section
102(d) of the National Security Act of 1947, as
amended,! and can be adequately safeguarded as
defense information.

(2) The Commission may restore to the Re-
stricted Data category any information concern-
ing atomic energy programs of other nations re-
moved under paragraph (1) if the Commission
and the Director of National Intelligence jointly
determine that—

(A) the programmatic requirements that
caused the information to be removed from
the Restricted Data category are no longer ap-
plicable or have diminished;

(B) the information would be more appro-
priately protected as Restricted Data; and

(C) restoring the information to the Re-
stricted Data category is in the interest of na-
tional security.

(3) In carrying out paragraph (2), information
concerning atomic energy programs of other na-
tions shall be restored to the Restricted Data
category in accordance with regulations pre-
scribed for purposes of such paragraph.

(Aug. 1, 1946, ch. 724, title I, §142, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 941; amended Pub.
L. 102-484, div. C, title XXXI, §3152, Oct. 23, 1992,
106 Stat. 2644; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; Pub. L. 103-337, div. A, title XXXI,
§3165(c)(2), (3), Oct. b, 1994, 108 Stat. 3092; Pub. L.
112-239, div. C, title XXXI, §3163, Jan. 2, 2013, 126
Stat. 2205.)

REFERENCES IN TEXT

Section 102(d) of the National Security Act of 1947, as
amended, referred to in subsec. (e)(1), was a reference
to section 102(d) of act July 26, 1947, ch. 343, title I, 61
Stat. 497, which was classified to section 403(d) of Title
50, War and National Defense, prior to repeal by Pub. L.
104-293, title VIII, §805(a), Oct. 11, 1996, 110 Stat. 3477.

AMENDMENTS

2013—Subsec. (d). Pub. L. 112-239, §3163(1), designated
existing provisions as par. (1) and added pars. (2) and
(3).
Subsec. (e). Pub. L. 112-239, §3163(2), designated exist-
ing provisions as par. (1), substituted ‘‘National Intel-

1See References in Text note below.
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ligence” for ‘‘Central Intelligence’”’, and added pars. (2)
and (3).

1994—Subsec. (d). Pub. L. 103-337, §3155(c)(2), sub-
stituted ‘‘subsection (b) or (d) of section 2164 of this
title” for ‘‘section 2164(b) of this title’ .

Subsec. (f). Pub. L. 103-337, §3155(c)(3), struck out sub-
sec. (f) which read as follows: ‘‘Notwithstanding any
other law, the President may publicly release Re-
stricted Data regarding the nuclear weapons stockpile
of the United States if the United States and member
states of the Commonwealth of Independent States
reach reciprocal agreement on the release of such
data.”

1992—Subsec. (f). Pub. L. 102-484 added subsec. (f).

REVIEW OF CERTAIN DOCUMENTS BEFORE
DECLASSIFICATION AND RELEASE

Pub. L. 104-106, div. C, title XXXI, §3155, Feb. 10, 1996,
110 Stat. 625, which was formerly set out as a note
under this section, was renumbered section 4521 of Pub.
L. 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, by Pub. L. 108-136, div. C,
title XXXI, §3141(h)(11), Nov. 24, 2003, 117 Stat. 1774, and
is classified to section 2671 of Title 50, War and Na-
tional Defense.

EX. ORD. No. 10899. COMMUNICATION OF RESTRICTED DATA
BY CENTRAL INTELLIGENCE AGENCY

Ex. Ord. No. 10899, eff. Dec. 9, 1960, 25 F.R. 12729, pro-
vided:

By virtue of the authority vested in me by the Atom-
ic Energy Act of 1954, as amended (hereinafter referred
to as the Act; 42 U.S.C. 2011 et seq.), and as President of
the United States, it is ordered as follows:

The Central Intelligence Agency is hereby authorized
to communicate for intelligence purposes, in accord-
ance with the terms and conditions of any agreement
for cooperation arranged pursuant to subsections 144a,
b, or ¢ of the act (42 U.S.C. 2162 (a), (b), or (c)), such re-
stricted data and data removed from the restricted
data category under subsection 142d of the Act (42
U.S.C. 2162(d)) as is determined

(i) by the President, pursuant to the provisions of the
Act, or

(ii) by the Atomic Energy Commission and the De-
partment of Defense, jointly pursuant to the provisions
of Executive Order No. 10841 [set out as a note under
section 2153 of this title], to be transmissible under the
agreement for cooperation involved. Such communica-
tions shall be effected through mechanisms established
by the Central Intelligence Agency in accordance with
the terms and conditions of the agreement for coopera-
tion involved: Provided, that no such communication
shall be made by the Central Intelligence Agency until
the proposed communication has been authorized ei-
ther in accordance with procedures adopted by the
Atomic Energy Commission and the Department of De-
fense and applicable to conduct of programs for co-
operation by those agencies, or in accordance with pro-
cedures approved by the Atomic Energy Commission
and the Department of Defense and applicable to con-
duct of programs for cooperation by the Central Intel-
ligence Agency.

DWIGHT D. EISENHOWER.

MODIFICATION OF EXECUTIVE ORDER NoO. 10899

Ex. Ord. No. 10899, Dec. 9, 1960, 25 F.R. 12729, set out
above, when referring to functions of the Atomic En-
ergy Commission is modified to provide that all such
functions shall be exercised by the Secretary of Energy
and the Nuclear Regulatory Commission, see section
4(a)(1) of Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, set
out as a note under section 7151 of this title.

EX. ORD. NO. 11057. COMMUNICATION OF RESTRICTED DATA
BY DEPARTMENT OF STATE

Ex. Ord. No. 11057, eff. Oct. 18, 1962, 27 F.R. 10289, pro-
vided:

By virtue of the authority vested in me by the Atom-
ic Energy Act of 1954, as amended (hereinafter referred
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to as the Act; 42 U.S.C. 2011 et seq.), and as President
of the United States, it is ordered as follows:

The Department of State is hereby authorized to
communicate, in accordance with the terms and condi-
tions of any agreement for cooperation arranged pursu-
ant to subsection 144b of the act (42 U.S.C. 2164(b)), such
restricted data and data removed from the restricted
data category under subsection 142d of the act (42
U.S.C. 2162(d)) as is determined

(i) by the President, pursuant to the provisions of the
Act, or

(i1) by the Atomic Energy Commission and the De-
partment of Defense, jointly pursuant to the provisions
of Executive Order No. 10841, as amended [set out as a
note under section 2153 of this title], to be trans-
missible under the agreement for cooperation involved.
Such communications shall be effected through mecha-
nisms established by the Department of State in ac-
cordance with the terms and conditions of the agree-
ment for cooperation involved: Provided, that no such
communication shall be made by the Department of
State until the proposed communication has been au-
thorized either in accordance with procedures adopted
by the Atomic Energy Commission and the Department
of Defense and applicable to conduct of programs for
cooperation by those agencies, or in accordance with
procedures approved by the Atomic Energy Commis-
sion and the Department of Defense and applicable to
conduct of programs for cooperation by the Depart-
ment of State.

JOHN F. KENNEDY.
MODIFICATION OF EXECUTIVE ORDER NoO. 11057

Ex. Ord. No. 11057, Oct. 18, 1962, 27 F.R. 10289, set out
above, when referring to functions of the Atomic En-
ergy Commission is modified to provide that all such
functions shall be exercised by the Secretary of Energy
and the Nuclear Regulatory Commission, see section
4(a)(1) of Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, set
out as a note under section 7151 of this title.

§2163. Access to Restricted Data

The Commission may authorize any of its em-
ployees, or employees of any contractor, pro-
spective contractor, licensee or prospective li-
censee of the Commission or any other person
authorized access to Restricted Data by the
Commission under section 2165(b) and (c¢) of this
title to permit any employee of an agency of the
Department of Defense or of its contractors, or
any member of the Armed Forces to have access
to Restricted Data required in the performance
of his duties and so certified by the head of the
appropriate agency of the Department of De-
fense or his designee: Provided, however, That
the head of the appropriate agency of the De-
partment of Defense or his designee has deter-
mined, in accordance with the established per-
sonnel security procedures and standards of such
agency, that permitting the member or em-
ployee to have access to such Restricted Data
will not endanger the common defense and secu-
rity: And provided further, That the Secretary of
Defense finds that the established personnel and
other security procedures and standards of such
agency are adequate and in reasonable conform-
ity to the standards established by the Commis-
sion under section 2165 of this title.

(Aug. 1, 1946, ch. 724, title I, §143, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 941; amended Aug.
6, 1956, ch. 1015, §14, 70 Stat. 1071; Pub. L. 87-206,
§5, Sept. 6, 1961, 75 Stat. 476; renumbered title I,
Pub. L. 102-486, title IX, §902(a)(8), Oct. 24, 1992,
106 Stat. 2944.)
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AMENDMENTS

1961—Pub. L. 87-206 inserted reference to subsection
(c) of section 2165 of this title.

1956—Act Aug. 6, 1956, inserted ‘‘or any other person
authorized access to Restricted Data by the Commis-
sion under section 2165(b) of this title’ .

§ 2164. International cooperation
(a) By Commission

The President may authorize the Commission
to cooperate with another nation and to commu-
nicate to that nation Restricted Data on—

(1) refining, purification, and subsequent
treatment of source material;

(2) civilian reactor development;

(3) production of special nuclear material;

(4) health and safety;

(5) industrial and other applications of
atomic energy for peaceful purposes; and

(6) research and development relating to the
foregoing:

Provided, however, That no such cooperation
shall involve the communication of Restricted
Data relating to the design or fabrication of
atomic weapons: And provided further, That the
cooperation is undertaken pursuant to an agree-
ment for cooperation entered into in accordance
with section 2153 of this title, or is undertaken
pursuant to an agreement existing on August 30,
1954.

(b) By Department of Defense

The President may authorize the Department
of Defense, with the assistance of the Commis-
sion, to cooperate with another nation or with a
regional defense organization to which the
United States is a party, and to communicate to
that nation or organization such Restricted
Data (including design information) as is nec-
essary to—

(1) the development of defense plans;

(2) the training of personnel in the employ-
ment of and defense against atomic weapons
and other military applications of atomic en-
ergy,;

(3) the evaluation of the capabilities of po-
tential enemies in the employment of atomic
weapons and other military applications of
atomic energy; and

(4) the development of compatible delivery
systems for atomic weapons;

whenever the President determines that the pro-
posed cooperation and the proposed communica-
tion of the Restricted Data will promote and
will not constitute an unreasonable risk to the
common defense and security, while such other
nation or organization is participating with the
United States pursuant to an international ar-
rangement by substantial and material con-
tributions to the mutual defense and security:
Provided, however, That the cooperation is
undertaken pursuant to an agreement entered
into in accordance with section 2153 of this title.

(¢) Exchange of information concerning atomic
weapons; research, development, or design,
of military reactors

In addition to the cooperation authorized in

subsections (a) and (b), the President may au-
thorize the Commission, with the assistance of
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the Department of Defense, to cooperate with
another nation and—

(1) to exchange with that nation Restricted
Data concerning atomic weapons: Provided,
That communication of such Restricted Data
to that nation is necessary to improve its
atomic weapon design, development, or fab-
rication capability and provided that nation
has made substantial progress in the develop-
ment of atomic weapons; and

(2) to communicate or exchange with that
nation Restricted Data concerning research,
development, or design, of military reactors,

whenever the President determines that the pro-
posed cooperation and the communication of the
proposed Restricted Data will promote and will
not constitute an unreasonable risk to the com-
mon defense and security, while such other na-
tion is participating with the United States pur-
suant to an international arrangement by sub-
stantial and material contributions to the mu-
tual defense and security: Provided, however,
That the cooperation is undertaken pursuant to
an agreement entered into in accordance with
section 2153 of this title.

(d) By Department of Energy

(1) In addition to the cooperation authorized
in subsections (a), (b), and (c), the President
may, upon making a determination described in
paragraph (2), authorize the Department of En-
ergy, with the assistance of the Department of
Defense, to cooperate with another nation to
communicate to that nation such Restricted
Data, and the President may, upon making such
determination, authorize the Department of De-
fense, with the assistance of the Department of
Energy, to cooperate with another nation to
communicate to that nation such data removed
from the Restricted Data category under section
2162 of this title, as is necessary for—

(A) the support of a program for the control
of and accounting for fissile material and
other weapons material;

(B) the support of the control of and ac-
counting for atomic weapons;

(C) the verification of a treaty; and

(D) the establishment of international
standards for the classification of data on
atomic weapons, data on fissile material, and
related data.

(2) A determination referred to in paragraph
(1) is a determination that the proposed coopera-
tion and proposed communication referred to in
that paragraph—

(A) will promote the common defense and se-
curity interests of the United States and the
nation concerned; and

(B) will not constitute an unreasonable risk
to such common defense and security inter-
ests.

(3) Cooperation under this subsection shall be
undertaken pursuant to an agreement for co-
operation entered into in accordance with sec-
tion 2153 of this title.

(e) Communication of data by other Government
agencies

The President may authorize any agency of
the United States to communicate in accord-
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ance with the terms and conditions of an agree-
ment for cooperation arranged pursuant to sub-
section (a), (b), (c), or (d), such Restricted Data
as is determined to be transmissible under the
agreement for cooperation involved.

(Aug. 1, 1946, ch. 724, title I, §144, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 942; amended Pub.
L. 85-479, §§5-7, July 2, 1958, 72 Stat. 278; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 103-337, div.
C, title XXXI, §3155(a), (c)(4), Oct. 5, 1994, 108
Stat. 3091, 3092.)

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-337, §3155(a)(2), added
subsec. (d). Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 103-337, §3155(c)(4), substituted
‘“(c), or (d)” for ‘“‘or (c)”.

Pub. L. 103-337, §3155(a)(1), redesignated subsec. (d) as
(e).

1958—Subsec. (a). Pub. L. 85-479, §5, substituted ‘‘ci-
vilian reactor development’ for ‘‘reactor development’’
in cl. (2).

Subsec. (b). Pub. L. 85-479, §6, authorized communica-
tion of design information, of data concerning other
military applications of atomic energy necessary for
the training of personnel or for the evaluation of the
capabilities of potential enemies, and of data necessary
to the development of compatible delivery systems for
atomic weapons, and struck out provisions which pro-
hibited communication of data which would reveal im-
portant information concerning the design or fabrica-
tion of the nuclear components of atomic weapons.

Subsecs. (¢), (d). Pub. L. 85-479, §7, added subsecs. (c)
and (d).

DELEGATION OF FUNCTIONS

Authority vested in President by subsecs. (b) and (c)
of this section delegated to Secretary of Defense and
Secretary of Energy, see section 2(a)(2) and (3) of Ex.
Ord. No. 10841, as amended, set out as a note under sec-
tion 2153 of this title.

PROHIBITION ON INSPECTIONS

Pub. L. 104-106, div. C, title XXXI, §3154(a), Feb. 10,
1996, 110 Stat. 624, which was formerly set out as a note
under this section, was renumbered section 4501(a) of
Pub. L. 107-314, the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, by Pub. L. 108-136,
div. C, title XXXI, §3141(h)(2)(A)—(C), Nov. 24, 2003, 117
Stat. 1771, and is classified to section 2651(a) of Title 50,
War and National Defense.

§ 2165. Security restrictions

(a) On contractors and licensees

No arrangement shall be made under section
2051 of this title, no contract shall be made or
continued in effect under section 2061 of this
title, and no license shall be issued under sec-
tion 2133 or 2134 of this title, unless the person
with whom such arrangement is made, the con-
tractor or prospective contractor, or the pro-
spective licensee agrees in writing not to permit
any individual to have access to Restricted Data
until the Director of the Office of Personnel
Management shall have made an investigation
and report to the Commission on the character,
associations, and loyalty of such individual, and
the Commission shall have determined that per-
mitting such person to have access to Restricted
Data will not endanger the common defense and
security.
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(b) Employment of personnel; access to Re-
stricted Data

Except as authorized by the Commission or
the General Manager upon a determination by
the Commission or General Manager that such
action is clearly consistent with the national in-
terest, no individual shall be employed by the
Commission nor shall the Commission permit
any individual to have access to Restricted Data
until the Director of the Office of Personnel
Management shall have made an investigation
and report to the Commission on the character,
associations, and loyalty of such individual, and
the Commission shall have determined that per-
mitting such person to have access to Restricted
Data will not endanger the common defense and
security.

(e) Acceptance of investigation and clearance
granted by other Government agencies

In lieu of the investigation and report to be
made by the Director of the Office of Personnel
Management pursuant to subsection (b) of this
section, the Commission may accept an inves-
tigation and report on the character, associa-
tions, and loyalty of an individual made by an-
other Government agency which conducts per-
sonnel security investigations, provided that a
security clearance has been granted to such in-
dividual by another Government agency based
on such investigation and report.

(d) Investigations by FBI

In the event an investigation made pursuant
to subsections (a) and (b) of this section devel-
ops any data reflecting that the individual who
is the subject of the investigation is of question-
able loyalty, the Director of the Office of Per-
sonnel Management shall refer the matter to
the Federal Bureau of Investigation for the con-
duct of a full field investigation, the results of
which shall be furnished to the Director of the
Office of Personnel Management for his informa-
tion and appropriate action.

(e) Presidential investigation

(1) If the President deems it to be in the na-
tional interest he may from time to time deter-
mine that investigations of any group or class
which are required by subsections (a), (b), and
(c) of this section be made by the Federal Bu-
reau of Investigation.

(2) In the case of an individual employed in a
program Kknown as a Special Access Program,
any investigation required by subsections (a),
(b), and (c) of this section shall be made by the
Federal Bureau of Investigation.

(f) Performance of personnel security investiga-
tions by FBI

(1) Notwithstanding the provisions of sub-
sections (a), (b), and (c¢) of this section, but sub-
ject to subsection (e) of this section, a majority
of the members of the Commission may direct
that an investigation required by such provi-
sions on an individual described in paragraph (2)
be carried out by the Federal Bureau of Inves-
tigation rather than by the Civil Service Com-
mission.

(2) An individual described in this paragraph is
an individual who is employed—

(A) in a program certified by a majority of

the members of the Commission to be of a

high degree of importance or sensitivity; or
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(B) in any other specific position certified by

a majority of the members of the Commission

to be of a high degree of importance or sen-

sitivity.
(g) Investigation standards

The Commission shall establish standards and
specifications in writing as to the scope and ex-
tent of investigations, the reports of which will
be utilized by the Commission in making the de-
termination, pursuant to subsections (a), (b),
and (c) of this section, that permitting a person
access to restricted data will not endanger the
common defense and security. Such standards
and specifications shall be based on the location
and class or kind of work to be done, and shall,
among other considerations, take into account
the degree of importance to the common defense
and security of the restricted data to which ac-
cess will be permitted.

(h) War time clearance

Whenever the Congress declares that a state of
war exists, or in the event of a national disaster
due to enemy attack, the Commission is author-
ized during the state of war or period of national
disaster due to enemy attack to employ individ-
uals and to permit individuals access to Re-
stricted Data pending the investigation report,
and determination required by subsection (b), to
the extent that and so long as the Commission
finds that such action is required to prevent im-
pairment of its activities in furtherance of the
common defense and security.

(Aug. 1, 1946, ch. 724, title I, §145, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 942; amended Pub.
L. 85-681, §5, Aug. 19, 1958, 72 Stat. 633; Pub. L.
87-206, §6, Sept. 6, 1961, 75 Stat. 476; Pub. L.
87-615, §10, Aug. 29, 1962, 76 Stat. 411; 1978 Reorg.
Plan No. 2, §102, eff. Jan. 1, 1979, 43 F.R. 36037, 92
Stat. 3783; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
Pub. L. 106-65, div. C, title XXXI, §3144(a), Oct.
5, 1999, 113 Stat. 934; Pub. L. 108-136, div. C, title
XXXI, §3131, Nov. 24, 2003, 117 Stat. 1749.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1810(b)(5) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

2003—Subsec. (e)(2). Pub. L. 108-136, §3131(b), struck
out ‘‘or a Personnel Security and Assurance Program’’
after ‘“‘Special Access Program’’.

Subsec. (f). Pub. L. 108-136, §3131(a), amended text of
subsec. (f) generally. Prior to amendment, text read as
follows: ‘“‘Notwithstanding the provisions of subsections
(a), (b), and (c) of this section, a majority of the mem-
bers of the Commission shall certify those specific posi-
tions which are of a high degree of importance or sen-
sitivity, and upon such certification, the investigation
and reports required by such provisions shall be made
by the Federal Bureau of Investigation.”

1999—Subsec. (e). Pub. L. 106-65 designated existing
provisions as par. (1) and added par. (2).

1962—Subsec. (f). Pub. L. 87-615 struck out the comma
after ‘‘investigation’.

1961—Subsecs. (c¢), (d). Pub. L. 87-206 added subsec. (c)
and redesignated former subsecs. (¢) and (d) as (d) and
(e), respectively.

Subsec. (e). Pub. L. 87-206 redesignated former subsec.
(d) as (e) and amended provisions by substituting ‘‘de-
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termine that’’ for ‘‘cause investigations’, inserting ref-
erence to subsection (c¢) of this section and striking out
“instead of by the Civil Service Commission” after
‘““Federal Bureau of Investigation’. Former subsec. (e)
redesignated (f).

Subsec. (f). Pub. L. 87-206 redesignated former subsec.
(e) as (f) and amended provisions by inserting reference
to subsection (¢) of this section and striking out ‘‘in-
stead of by the Civil Service Commission’ after ‘‘Fed-
eral Bureau of Investigation’. Former subsec. (f) redes-
ignated (g).

Subsecs. (g), (h). Pub. L. 87-206 redesignated former
subsec. (f) as (g) and amended provisions by substitut-
ing *‘, the reports of which will be utilized by the Com-
mission in making the determination, pursuant to sub-
sections (a), (b), and (c) of this section, that permitting
a person access to restricted data will not endanger the
common defense and security” for ‘‘to be made by the
Civil Service Commission pursuant to subsections (a)
and (b) of this section.”” Former subsec. (g) redesig-
nated (h).

1958—Subsec. (g). Pub. L. 85-681 added subsec. (g).

IMPLEMENTATION OF SUBSECTION (e)(2)

Pub. L. 106-65, div. C, title XXXI, §3144(b), (c), Oct. 5,
1999, 113 Stat. 934, provided that:

‘“(b) COMPLIANCE.—The Director of the Federal Bu-
reau of Investigation shall have 18 months from the
date of the enactment of this Act [Oct. 5, 1999] to meet
the responsibilities of the Bureau under subsection e.(2)
of section 145 of the Atomic Energy Act of 1954 [42
U.S.C. 2165(e)(2)], as added by subsection (a).

‘‘(¢) REPORT.—(1) Not later than six months after the
date of the enactment of this Act, the Director of the
Federal Bureau of Investigation shall submit to the
committees specified in paragraph (2) a report on the
implementation of the responsibilities of the Bureau
under subsection e.(2) of that section. That report shall
include the following:

‘““(A) An assessment of the capability of the Bureau
to execute the additional clearance requirements, to
include additional post-initial investigations.

“(B) An estimate of the additional resources re-
quired, to include funding, to support the expanded
use of the Bureau to conduct the additional inves-
tigations.

‘(C) The extent to which contractor personnel are
and would be used in the clearance process.

‘“(2) The committees referred to in paragraph (1) are
the following:

‘“(A) The Committee on Armed Services and the Se-
lect Committee on Intelligence of the Senate.

‘(B) The Committee on Armed Services and the
Permanent Select Committee on Intelligence of the
House of Representatives.”

TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
and ‘‘his” substituted for ‘“Civil Service Commission”’
and ‘‘its’’, respectively, in subsecs. (a) to (d), pursuant
to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat.
3783, set out under section 1101 of Title 5, Government
Organization and Employees, which transferred all
functions vested by statute in United States Civil Serv-
ice Commission to Director of Office of Personnel Man-
agement (except as otherwise specified), effective Jan.
1, 1979, as provided by section 1-102 of Ex. Ord. No.
12107, Dec. 28, 1978, 44 F.R. 1055, set out under section
1101 of Title 5.

§2166. Applicability of other laws

(a) Sections 2161 to 2165 of this title shall not
exclude the applicable provisions of any other
laws, except that no Government agency shall
take any action under such other laws inconsist-
ent with the provisions of those sections.

(b) The Commission shall have no power to
control or restrict the dissemination of informa-
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tion other than as granted by this or any other
law.

(Aug. 1, 1946, ch. 724, title I, §146, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 943; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1810(b)(6) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

§2167. Safeguards information

(a) Confidentiality of certain types of informa-
tion; issuance of regulations and orders; con-
siderations for exercise of Commission’s au-
thority; disclosure of routes and quantities of
shipment; civil penalties; withholding of in-
formation from Congressional committees

In addition to any other authority or require-
ment regarding protection from disclosure of in-
formation, and subject to subsection (b)(3) of
section 5562 of title 5, the Commission shall pre-
scribe such regulations, after notice and oppor-
tunity for public comment, or issue such orders,
as necessary to prohibit the unauthorized disclo-
sure of safeguards information which specifi-
cally identifies a licensee’s or applicant’s de-
tailed—

(1) control and accounting procedures or se-
curity measures (including security plans, pro-
cedures, and equipment) for the physical pro-
tection of special nuclear material, by whom-
ever possessed, whether in transit or at fixed
sites, in quantities determined by the Com-
mission to be significant to the public health
and safety or the common defense and secu-
rity;

(2) security measures (including security
plans, procedures, and equipment) for the
physical protection of source material or by-
product material, by whomever possessed,
whether in transit or at fixed sites, in quan-
tities determined by the Commission to be sig-
nificant to the public health and safety or the
common defense and security; or

(3) security measures (including security
plans, procedures, and equipment) for the
physical protection of and the location of cer-
tain plant equipment vital to the safety of
production or utilization facilities involving
nuclear materials covered by paragraphs (1)
and (2)1

if the unauthorized disclosure of such informa-
tion could reasonably be expected to have a sig-
nificant adverse effect on the health and safety
of the public or the common defense and secu-
rity by significantly increasing the likelihood of
theft, diversion, or sabotage of such material or
such facility. The Commission shall exercise the
authority of this subsection—

(A) so as to apply the minimum restrictions
needed to protect the health and safety of the
public or the common defense and security,
and

(B) upon a determination that the unauthor-
ized disclosure of such information could rea-

180 in original. Probably should be followed by a semicolon.
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sonably be expected to have a significant ad-
verse effect on the health and safety of the
public or the common defense and security by
significantly increasing the likelihood of
theft, diversion, or sabotage of such material
or such facility.

Nothing in this chapter shall authorize the Com-
mission to prohibit the public disclosure of in-
formation pertaining to the routes and quan-
tities of shipments of source material, by-prod-
uct material, high level nuclear waste, or irradi-
ated nuclear reactor fuel. Any person, whether
or not a licensee of the Commission, who vio-
lates any regulation adopted under this section
shall be subject to the civil monetary penalties
of section 2282 of this title. Nothing in this sec-
tion shall be construed to authorize the with-
holding of information from the duly authorized
committees of the Congress.
(b) Regulations or orders issued under this sec-
tion and section 2201(b) of this title for pur-
poses of section 2273 of this title

For the purposes of section 2273 of this title,
any regulations or orders prescribed or issued by
the Commission under this section shall also be
deemed to be prescribed or issued under section
2201(b) of this title.

(¢) Judicial review

Any determination by the Commission con-
cerning the applicability of this section shall be
subject to judicial review pursuant to subsection
(a)(4)(B) of section 552 of title 5.

(d) Reports to Congress; contents

Upon prescribing or issuing any regulation or
order under subsection (a) of this section, the
Commission shall submit to Congress a report
that:

(1) specifically identifies the type of infor-
mation the Commission intends to protect
from disclosure under the regulation or order;

(2) specifically states the Commission’s jus-
tification for determining that unauthorized
disclosure of the information to be protected
from disclosure under the regulation or order
could reasonably be expected to have a signifi-
cant adverse effect on the health and safety of
the public or the common defense and security
by significantly increasing the likelihood of
theft, diversion, or sabotage of such material
or such facility, as specified under subsection
(a) of this section; and

(3) provides justification, including proposed
alternative regulations or orders, that the reg-
ulation or order applies only the minimum re-
strictions needed to protect the health and
safety of the public or the common defense
and security.

(Aug. 1, 1946, ch. 724, title I, §147, as added Pub.
L. 96-295, title II, §207(a)(1), June 30, 1980, 94
Stat. 788; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.
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CODIFICATION

Subsection (e) of this section, which required the
Commission to submit to Congress on a quarterly basis
a report detailing the Commission’s application during
that period of every regulation or order prescribed or
issued under this section, terminated, effective May 15,
2000, pursuant to section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance. See, also, item 7 on page 186 of
House Document No. 103-7.

§ 2168. Dissemination of unclassified information

(a) Dissemination prohibited; rules and regula-
tions; determinations of Secretary pre-
requisite to issuance of prohibiting regula-
tions or orders; criteria

(1) In addition to any other authority or re-
quirement regarding protection from dissemina-
tion of information, and subject to section
552(b)(3) of title 5, the Secretary of Energy (here-
inafter in this section referred to as the ‘‘Sec-
retary’’), with respect to atomic energy defense
programs, shall prescribe such regulations, after
notice and opportunity for public comment
thereon, or issue such orders as may be nec-
essary to prohibit the unauthorized dissemina-
tion of unclassified information pertaining to—

(A) the design of production facilities or uti-
lization facilities;

(B) security measures (including security
plans, procedures, and equipment) for the
physical protection of (i) production or utiliza-
tion facilities, (ii) nuclear material contained
in such facilities, or (iii) nuclear material in
transit; or

(C) the design, manufacture, or utilization of
any atomic weapon or component if the de-
sign, manufacture, or utilization of such weap-
on or component was contained in any infor-
mation declassified or removed from the Re-
stricted Data category by the Secretary (or
the head of the predecessor agency of the De-
partment of Energy) pursuant to section 2162
of this title.

(2) The Secretary may prescribe regulations or
issue orders under paragraph (1) to prohibit the
dissemination of any information described in
such paragraph only if and to the extent that
the Secretary determines that the unauthorized
dissemination of such information could reason-
ably be expected to have a significant adverse
effect on the health and safety of the public or
the common defense and security by signifi-
cantly increasing the likelihood of (A) illegal
production of nuclear weapons, or (B) theft, di-
version, or sabotage of nuclear materials, equip-
ment, or facilities.

(3) In making a determination under para-
graph (2), the Secretary may consider what the
likelihood of an illegal production, theft, diver-
sion, or sabotage referred to in such paragraph
would be if the information proposed to be pro-
hibited from dissemination under this section
were at no time available for dissemination.

(4) The Secretary shall exercise his authority
under this subsection to prohibit the dissemina-
tion of any information described in paragraph
(1) of this subsection—

(A) so as to apply the minimum restrictions
needed to protect the health and safety of the
public or the common defense and security;
and
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(B) upon a determination that the unauthor-
ized dissemination of such information could
reasonably be expected to result in a signifi-
cant adverse effect on the health and safety of
the public or the common defense and security
by significantly increasing the likelihood of (i)
illegal production of nuclear weapons, or (ii)
theft, diversion, or sabotage of nuclear mate-
rials, equipment, or facilities.

(5) Nothing in this section shall be construed
to authorize the Secretary to authorize the
withholding of information from the appropriate
committees of the Congress.

(b) Civil penalties

(1) Any person who violates any regulation or
order of the Secretary issued under this section
with respect to the unauthorized dissemination
of information shall be subject to a civil pen-
alty, to be imposed by the Secretary, of not to
exceed $100,000 for each such violation. The Sec-
retary may compromise, mitigate, or remit any
penalty imposed under this subsection.

(2) The provisions of subsections (b) and (c) of
section 2282 of this title, shall be applicable with
respect to the imposition of civil penalties by
the Secretary under this section in the same
manner that such provisions are applicable to
the imposition of civil penalties by the Commis-
sion under subsection (a) of such section.

(¢) Criminal penalties

For the purposes of section 2273 of this title,
any regulation prescribed or order issued by the
Secretary under this section shall also be
deemed to be prescribed or issued under section
2201(b) of this title.

(d) Judicial review

Any determination by the Secretary concern-
ing the applicability of this section shall be sub-
ject to judicial review pursuant to section
552(a)(4)(B) of title 5.

(Aug. 1, 1946, ch. 724, title I, §148, as added Pub.
L. 97-90, title II, §210(a)(1), Dec. 4, 1981, 95 Stat.
1169; amended Pub. L. 97-415, §17, Jan. 4, 1983, 96
Stat. 2076; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
Pub. L. 112-239, div. C, title XXXI, §3134(c), Jan.
2, 2013, 126 Stat. 2193.)

AMENDMENTS

2013—Subsec. (e). Pub. L. 112-239 struck out subsec.
(e), which related to quarterly reports for interested
persons.

1983—Subsec. (a)(1). Pub. L. 97-415, §17(a), inserted
‘. with respect to atomic energy defense programs,”
after ‘‘(hereinafter in this section referred to as the
‘Secretary’)”’.

Subsecs. (d), (e). Pub. L. 97-415, §17(b), added subsecs.
(d) and (e).

§2169. Fingerprinting for criminal history record
checks

(a) In general

(1(A)(Q) The Commission shall require each in-
dividual or entity described in clause (ii) to fin-
gerprint each individual described in subpara-
graph (B) before the individual described in sub-
paragraph (B) is permitted access under sub-
paragraph (B).

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4810

(ii) The individuals and entities referred to in
clause (i) are individuals and entities that, on or
before the date on which an individual is per-
mitted access under subparagraph (B)—

(I) are licensed or certified to engage in an
activity subject to regulation by the Commis-
sion;

(IT) have filed an application for a license or
certificate to engage in an activity subject to
regulation by the Commission; or

(ITI) have notified the Commission in writing
of an intent to file an application for licens-
ing, certification, permitting, or approval of a
product or activity subject to regulation by
the Commission.

(B) The Commission shall require to be finger-
printed any individual who—

(i) is permitted unescorted access to—

(I) a utilization facility; or

(IT) radioactive material or other property
subject to regulation by the Commission
that the Commission determines to be of
such significance to the public health and
safety or the common defense and security
as to warrant fingerprinting and background
checks; or

(ii) is permitted access to safeguards infor-
mation under section 2167 of this title.

(2) All fingerprints obtained by an individual
or entity as required in paragraph (1) shall be
submitted to the Attorney General of the United
States through the Commission for identifica-
tion and a criminal history records check.

(3) The costs of an identification or records
check under paragraph (2) shall be paid by the
individual or entity required to conduct the
fingerprinting under paragraph (1)(A).

(4) Notwithstanding any other provision of
law—

(A) the Attorney General may provide any
result of an identification or records check
under paragraph (2) to the Commission; and

(B) the Commission, in accordance with reg-
ulations prescribed under this section, may
provide the results to the individual or entity
required to conduct the fingerprinting under
paragraph (1)(A).

(b) Waiver

The Commission, by rule, may relieve persons
from the obligations imposed by this section,
upon specified terms, conditions, and periods, if
the Commission finds that such action is con-
sistent with its obligations to promote the com-
mon defense and security and to protect the
health and safety of the public.

(c) Regulations

For purposes of administering this section, the
Commission shall prescribe requirements—

(1) to implement procedures for the taking
of fingerprints;

(2) to establish the conditions for use of in-
formation received from the Attorney Gen-
eral, in order—

(A) to limit the redissemination of such in-
formation;

(B) to ensure that such information is used
solely for the purpose of determining wheth-
er an individual shall be permitted unes-
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corted access to a utilization facility, radio-
active material, or other property described
in subsection (a)(1)(B) or shall be permitted
access to safeguards information under sec-
tion 2167 of this title;

(C) to ensure that no final determination
may be made solely on the basis of informa-
tion provided under this section involving—

(i) an arrest more than 1 year old for
which there is no information of the dis-
position of the case; or

(ii) an arrest that resulted in dismissal
of the charge or an acquittal; and

(D) to protect individuals subject to
fingerprinting under this section from mis-
use of the criminal history records; and

(3) to provide each individual subject to
fingerprinting under this section with the
right to complete, correct, and explain infor-
mation contained in the criminal history
records prior to any final adverse determina-
tion.

(d) Use of biometric methods

The Commission may require a person or indi-
vidual to conduct fingerprinting under sub-
section (a)(1) by authorizing or requiring the use
of any alternative biometric method for identi-
fication that has been approved by—

(1) the Attorney General; and
(2) the Commission, by regulation.

(e) Processing fees; use of amounts collected

(1) The Commission may establish and collect
fees to process fingerprints and criminal history
records under this section.

(2) Notwithstanding section 3302(b) of title 31,
and to the extent approved in appropriation
Acts—

(A) a portion of the amounts collected under
this subsection in any fiscal year may be re-
tained and used by the Commission to carry
out this section; and

(B) the remaining portion of the amounts
collected under this subsection in such fiscal
year may be transferred periodically to the
Attorney General and used by the Attorney
General to carry out this section.

(3) Any amount made available for use under
paragraph (2) shall remain available until ex-
pended.

(Aug. 1, 1946, ch. 724, title I, §149, as added Pub.
L. 99-399, title VI, §606(a), Aug. 27, 1986, 100 Stat.
876; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
109-58, title VI, §652, Aug. 8, 2005, 119 Stat. 810.)

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-58, §652(1), revised and
restructured provisions of subsec. (a). Prior to amend-
ment, subsec. (a) read as follows: ‘“The Nuclear Regu-
latory Commission (in this section referred to as the
‘Commission’) shall require each licensee or applicant
for a license to operate a utilization facility under sec-
tion 2133 or 2134(b) of this title to fingerprint each indi-
vidual who is permitted unescorted access to the facil-
ity or is permitted access to safeguards information
under section 2167 of this title. All fingerprints ob-
tained by a licensee or applicant as required in the pre-
ceding sentence shall be submitted to the Attorney
General of the United States through the Commission
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for identification and a criminal history records check.
The costs of any identification and records check con-
ducted pursuant to the preceding sentence shall be paid
by the licensee or applicant. Notwithstanding any
other provision of law, the Attorney General may pro-
vide all the results of the search to the Commission,
and, in accordance with regulations prescribed under
this section, the Commission may provide such results
to the licensee or applicant submitting such finger-
prints.” Amendment by Pub. L. 109-58, §652(1)(D), which
misquoted the sentence to be stricken by leaving out
the word ‘‘the’” before ‘‘licensee’’, was nevertheless exe-
cuted to reflect the probable intent of Congress.

Subsec. (¢). Pub. L. 109-58, §652(2)(A), substituted ‘‘re-
quirements—"" for ‘‘, subject to public notice and com-
ment, regulations—’’ in introductory provisions.

Subsec. (c)(2)(B). Pub. L. 109-58, §652(2)(B), sub-
stituted ‘‘unescorted access to a utilization facility,
radioactive material, or other property described in
subsection (a)(1)(B)” for ‘‘unescorted access to the fa-
cility of a licensee or applicant’.

Subsecs. (d), (e). Pub. L. 109-58, §652(3), (4), added sub-
sec. (d) and redesignated former subsec. (d) as (e).

EFFECTIVE DATE

Pub. L. 99-399, title VI, §606(b), Aug. 27, 1986, 100 Stat.
877, provided that: ‘“The provisions of subsection a. of
section 149 of the Atomic Energy Act of 1954 [subsec. (a)
of this section], as added by this Act, shall take effect
upon the promulgation of regulations by the Nuclear
Regulatory Commission as set forth in subsection c. of
such section [subsec. (c¢) of this section]. Such regula-
tions shall be promulgated not later than 6 months
after the date of the enactment of this Act [Aug. 27,
1986].”

SUBCHAPTER XII—PATENTS AND
INVENTIONS

§2181. Inventions relating to atomic weapons,
and filing of reports

(a) Denial of patent; revocation of prior patents

No patent shall hereafter be granted for any
invention or discovery which is useful solely in
the utilization of special nuclear material or
atomic energy in an atomic weapon. Any patent
granted for any such invention or discovery is
revoked, and just compensation shall be made
therefor.

(b) Denial of rights; revocation of prior rights

No patent hereafter granted shall confer any
rights with respect to any invention or discov-
ery to the extent that such invention or discov-
ery is used in the utilization of special nuclear
material or atomic energy in atomic weapons.
Any rights conferred by any patent heretofore
granted for any invention or discovery are re-
voked to the extent that such invention or dis-
covery is so used, and just compensation shall
be made therefor.

(c) Report of invention to Under Secretary of
Commerce for Intellectual Property and Di-
rector of the United States Patent and Trade-
mark Office

Any person who has made or hereafter makes
any invention or discovery useful in the produc-
tion or utilization of special nuclear material or
atomic energy, shall file with the Commission a
report containing a complete description thereof
unless such invention or discovery is described
in an application for a patent filed with the
Under Secretary of Commerce for Intellectual
Property and Director of the United States Pat-
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ent and Trademark Office by such person within
the time required for the filing of such report.
The report covering any such invention or dis-
covery shall be filed on or before the one hun-
dred and eightieth day after such person first
discovers or first has reason to believe that such
invention or discovery is useful in such produc-
tion or utilization.

(d) Report to Commission by Under Secretary of
Commerce for Intellectual Property and Di-
rector of the United States Patent and Trade-
mark Office

The Under Secretary of Commerce for Intel-
lectual Property and Director of the United
States Patent and Trademark Office shall notify
the Commission of all applications for patents
heretofore or hereafter filed which, in his opin-
ion, disclose inventions or discoveries required
to be reported under subsection (c), and shall
provide the Commission access to all such appli-
cations.

(e) Confidential information; circumstances per-
mitting disclosure

Reports filed pursuant to subsection (c¢) of this
section, and applications to which access is pro-
vided under subsection (d) of this section, shall
be kept in confidence by the Commission, and no
information concerning the same given without
authority of the inventor or owner unless nec-
essary to carry out the provisions of any Act of
Congress or in such special circumstances as
may be determined by the Commission.

(Aug. 1, 1946, ch. 724, title I, §151, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 943; amended Pub.
L. 87-206, §§ 7-9, Sept. 6, 1961, 75 Stat. 477; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 106-113, div.
B, §1000(a)(9) [title IV, §4732(b)(18)], Nov. 29, 1999,
113 Stat. 1536, 1501 A-585.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1811(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

1999—Subsecs. (c¢), (d). Pub. L. 106-113 substituted
“Under Secretary of Commerce for Intellectual Prop-
erty and Director of the United States Patent and
Trademark Office’’ for ‘‘Commissioner of Patents’.

1961—Pub. L. 87-206, §7, substituted provision con-
cerning inventions relating to atomic weapons and fil-
ing of reports for provision relating to military utiliza-
tion in section catchline.

Subsec. (¢). Pub. L. 87-206, §8, struck out designation
as cl. (1) of provision relating to production or utiliza-
tion of special nuclear material or atomic energy and
cls. (2) and (3) relating to utilization of special nuclear
material in an atomic weapon and utilization of atomic
energy in an atomic weapon, respectively, and sub-
stituted ‘‘the one hundred and eightieth day’’ for
“whichever of the following is the later: either the
ninetieth day after completion of such invention or dis-
covery; or the ninetieth day’’.

Subsec. (e). Pub. L. 87-206, §9, added subsec. (e).

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.
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EMERGENCY RELIEF FROM POSTAL SITUATION
AFFECTING ATOMIC ENERGY CASES
Excusal of delayed fees or actions affected by postal
situation beginning on Mar. 18, 1970, and ending on or
about Mar. 30, 1970, see note set out under section 111
of Title 35, Patents.

§ 2182. Inventions conceived during Commission
contracts; ownership; waiver; hearings

Any invention or discovery, useful in the pro-
duction or utilization of special nuclear mate-
rial or atomic energy, made or conceived in the
course of or under any contract, subcontract, or
arrangement entered into with or for the benefit
of the Commission, regardless of whether the
contract, subcontract, or arrangement involved
the expenditure of funds by the Commission,
shall be vested in, and be the property of, the
Commission, except that the Commission may
waive its claim to any such invention or discov-
ery under such circumstances as the Commis-
sion may deem appropriate, consistent with the
policy of this section. No patent for any inven-
tion or discovery, useful in the production or
utilization of special nuclear material or atomic
energy, shall be issued unless the applicant files
with the application, or within thirty days after
request therefor by the Under Secretary of Com-
merce for Intellectual Property and Director of
the United States Patent and Trademark Office
(unless the Commission advises the Under Sec-
retary of Commerce for Intellectual Property
and Director of the United States Patent and
Trademark Office that its rights have been de-
termined and that accordingly no statement is
necessary) a statement under oath setting forth
the full facts surrounding the making or concep-
tion of the invention or discovery described in
the application and whether the invention or
discovery was made or conceived in the course
of or under any contract, subcontract, or ar-
rangement entered into with or for the benefit
of the Commission, regardless of whether the
contract, subcontract, or arrangement involved
the expenditure of funds by the Commission.
The Under Secretary of Commerce for Intellec-
tual Property and Director of the United States
Patent and Trademark Office shall as soon as
the application is otherwise in condition for al-
lowance forward copies of the application and
the statement to the Commission.

The Under Secretary of Commerce for Intel-
lectual Property and Director of the United
States Patent and Trademark Office may pro-
ceed with the application and issue the patent
to the applicant (if the invention or discovery is
otherwise patentable) unless the Commission,
within 90 days after receipt of copies of the ap-
plication and statement, directs the Under Sec-
retary of Commerce for Intellectual Property
and Director of the United States Patent and
Trademark Office to issue the patent to the
Commission (if the invention or discovery is
otherwise patentable) to be held by the Commis-
sion as the agent of and on behalf of the United
States.

If the Commission files such a direction with
the Under Secretary of Commerce for Intellec-
tual Property and Director of the United States
Patent and Trademark Office, and if the appli-
cant’s statement claims, and the applicant still
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believes, that the invention or discovery was not
made or conceived in the course of or under any
contract, subcontract or arrangement entered
into with or for the benefit of the Commission
entitling the Commission to the title to the ap-
plication or the patent the applicant may, with-
in 30 days after notification of the filing of such
a direction, request a hearing before the Patent
Trial and Appeal Board. The Board shall have
the power to hear and determine whether the
Commission was entitled to the direction filed
with the Under Secretary of Commerce for Intel-
lectual Property and Director of the United
States Patent and Trademark Office. The Board
shall follow the rules and procedures established
for interference and derivation cases and an ap-
peal may be taken by either the applicant or the
Commission from the final order of the Board to
the United States Court of Appeals for the Fed-
eral Circuit in accordance with the procedures
governing the appeals from the Patent Trial and
Appeal Board.

If the statement filed by the applicant should
thereafter be found to contain false material
statements any notification by the Commission
that it has no objections to the issuance of a
patent to the applicant shall not be deemed in
any respect to constitute a waiver of the provi-
sions of this section or of any applicable civil or
criminal statute, and the Commission may have
the title to the patent transferred to the Com-
mission on the records of the Under Secretary of
Commerce for Intellectual Property and Direc-
tor of the United States Patent and Trademark
Office in accordance with the provisions of this
section. A determination of rights by the Com-
mission pursuant to a contractual provision or
other arrangement prior to the request of the
Under Secretary of Commerce for Intellectual
Property and Director of the United States Pat-
ent and Trademark Office for the statement,
shall be final in the absence of false material
statements or nondisclosure of material facts by
the applicant.

(Aug. 1, 1946, ch. 724, title I, §152, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 944; amended Pub.
L. 87-206, §10, Sept. 6, 1961, 75 Stat. 477; Pub. L.
87-615, §11, Aug. 29, 1962, 76 Stat. 411; Pub. L.
97-164, title I, §162(2), Apr. 2, 1982, 96 Stat. 49;
Pub. L. 98-622, title II, §205(b), Nov. 8, 1984, 98
Stat. 3388; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
Pub. L. 106-113, div. B, §1000(a)(9) [title IV,
§4732(b)(19)], Nov. 29, 1999, 113 Stat. 1536,
1501A-585; Pub. L. 112-29, §7(d)(1), Sept. 16, 2011,
125 Stat. 315.)

AMENDMENTS

2011—Pub. L. 112-29 substituted ‘‘Patent Trial and Ap-
peal Board” for ‘‘Board of Patent Appeals and Inter-
ferences’ in two places and inserted ‘‘and derivation’
after ‘‘established for interference’’.

1999—Pub. L. 106-113 substituted ‘‘Under Secretary of
Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office’” for ‘‘Com-
missioner of Patents’ wherever appearing.

1984—Pub. L. 98-622, in third par., substituted ‘‘the
Board of Patent Appeals and Interferences’” for ‘‘a
Board of Patent Interferences’ and ‘‘the Board of Pat-
ent Interferences”.

1982—Pub. L. 97-164 substituted “United States Court
of Appeals for the Federal Circuit’”’ for ‘‘Court of Cus-
toms and Patent Appeals’ in third par.
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1962—Pub. L. 87-615 substituted ‘‘allowance’ for ‘‘al-
lowances’ before ‘‘forward copies of the application’ in
first par.

1961—Pub. L. 87-206 clarified language concerning
Commission’s patent rights on inventions made or con-
ceived under contract, subcontract, or arrangement
with Commission, striking out language extending
Commission’s patent rights to other relationships and
activities in connection with Commission contracts,
provided for waiver of patent rights consistent with the
policy of this section and for finality of determinations
of Commission, and dispensed with need for statement
to Commissioner of Patents under certain circum-
stances.

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by Pub. L. 112-29 effective upon the expi-
ration of the 1-year period beginning on Sept. 16, 2011,
and applicable to proceedings commenced on or after
that effective date, with certain exceptions, see section
T(e) of Pub. L. 112-29, set out as a note under section 6
of Title 35, Patents.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-622, effective three months
after Nov. 8, 1984, see section 207 of Pub. L. 98-622, set
out as a note under section 41 of Title 35, Patents.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

§ 2183. Nonmilitary utilization

(a) Declaration of public interest

The Commission may, after giving the patent
owner an opportunity for a hearing, declare any
patent to be affected with the public interest if
(1) the invention or discovery covered by the
patent is of primary importance in the produc-
tion or utilization of special nuclear material or
atomic energy; and (2) the licensing of such in-
vention or discovery under this section is of pri-
mary importance to effectuate the policies and
purposes of this chapter.

(b) Action by Commission

Whenever any patent has been declared af-
fected with the public interest, pursuant to sub-
section (a)—

(1) the Commission is licensed to use the in-
vention or discovery covered by such patent in
performing any of its powers under this chap-
ter; and

(2) any person may apply to the Commission
for a nonexclusive patent license to use the in-
vention or discovery covered by such patent,
and the Commission shall grant such patent
license to the extent that it finds that the use
of the invention or discovery is of primary im-
portance to the conduct of an activity by such
person authorized under this chapter.

(c) Application for patent

Any person—
(1) who has made application to the Commis-
sion for a license under sections 2073, 2092,
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2093, 2111, 2133 or 2134 of this title, or a permit
or lease under section 2097 of this title;

(2) to whom such license, permit, or lease
has been issued by the Commission;

(3) who is authorized to conduct such activi-
ties as such applicant is conducting or pro-
poses to conduct under a general license issued
by the Commission under sections 2092 or 2111
of this title; or

(4) whose activities or proposed activities
are authorized under section 2051 of this title,

may at any time make application to the Com-
mission for a patent license for the use of an in-
vention or discovery useful in the production or
utilization of special nuclear material or atomic
energy covered by a patent. Each such applica-
tion shall set forth the nature and purpose of
the use which the applicant intends to make of
the patent license, the steps taken by the appli-
cant to obtain a patent license from the owner
of the patent, and a statement of the effects, as
estimated by the applicant, on the authorized
activities which will result from failure to ob-
tain such patent license and which will result
from the granting of such patent license.

(d) Hearings

Whenever any person has made an application
to the Commission for a patent license pursuant
to subsection (¢c)—

(1) the Commission, within 30 days after the
filing of such application, shall make avail-
able to the owner of the patent all of the infor-
mation contained in such application, and
shall notify the owner of the patent of the
time and place at which a hearing will be held
by the Commission;

(2) the Commission shall hold a hearing
within 60 days after the filing of such applica-
tion at a time and place designated by the
Commission; and

(3) in the event an applicant applies for two
or more patent licenses, the Commission may,
in its discretion, order the consolidation of
such applications, and if the patents are owned
by more than one owner, such owners may be
made parties to one hearing.

(e) Commission’s findings

If, after any hearing conducted pursuant to
subsection (d), the Commission finds that—

(1) the invention or discovery covered by the
patent is of primary importance in the produc-
tion or utilization of special nuclear material
or atomic energy;

(2) the licensing of such invention or discov-
ery is of primary importance to the conduct of
the activities of the applicant;

(3) the activities to which the patent license
are proposed to be applied by such applicant
are of primary importance to the furtherance
of policies and purposes of this chapter; and

(4) such applicant cannot otherwise obtain a
patent license from the owner of the patent on
terms which the Commission deems to be rea-
sonable for the intended use of the patent to
be made by such applicant,

the Commission shall license the applicant to
use the invention or discovery covered by the
patent for the purposes stated in such applica-
tion on terms deemed equitable by the Commis-
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sion and generally not less fair than those
granted by the patentee or by the Commission
to similar licensees for comparable use.

(f) Limitations on issuance of patent

The Commission shall not grant any patent li-
cense pursuant to subsection (e) for any other
purpose than that stated in the application. Nor
shall the Commission grant any patent license
to any other applicant for a patent license on
the same patent without an application being
made by such applicant pursuant to subsection
(c), and without separate notification and hear-
ing as provided in subsection (d), and without a
separate finding as provided in subsection (e).

(g) Royalty fees

The owner of the patent affected by a declara-
tion or a finding made by the Commission pur-
suant to subsection (b) or (e) shall be entitled to
a reasonable royalty fee from the licensee for
any use of an invention or discovery licensed by
this section. Such royalty fee may be agreed
upon by such owner and the patent licensee, or
in the absence of such agreement shall be deter-
mined for each patent license by the Commis-
sion pursuant to section 2187(c) of this title.

(h) Effective period

The provisions of this section shall apply to
any patent the application for which shall have
been filed before September 1, 1979.

(Aug. 1, 1946, ch. 724, title I, §153, as added Aug.
20, 1954, ch. 1073, §1, 68 Stat. 945; amended Pub.
L. 86-50, §114, June 23, 1959, 73 Stat. 87; Pub. L.
88-394, §1, Aug. 1, 1964, 78 Stat. 376; Pub. L.
91-161, §1, Dec. 24, 1969, 83 Stat. 444; Pub. L.
93-377, §6, Aug. 17, 1974, 88 Stat. 475; renumbered
title I, Pub. L. 102486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (b), and
(e)(3), was in the original ‘‘this Act’’, meaning act Aug.
1, 1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073,
§1, 68 Stat. 919, known as the Atomic Energy Act of
1954, which is classified principally to this chapter. For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1811(c)(1), (2) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1974—Subsec. (h). Pub. L. 93-377 substituted ‘‘Septem-
ber 1, 1979 for ‘“‘September 1, 1974,

1969—Subsec. (h). Pub. L. 91-161 substituted ‘‘Septem-
ber 1, 1974 for ‘“‘September 1, 1969°°.

1964—Subsec. (h). Pub. L. 88-394 substituted ‘‘Septem-
ber 1, 1969 for ‘‘September 1, 1964°".

1959—Subsec. (h). Pub. L. 86-50 substituted ‘‘Septem-
ber 1, 1964 for ‘‘September 1, 1959,

§ 2184. Injunctions; measure of damages

No court shall have jurisdiction or power to
stay, restrain, or otherwise enjoin the use of any
invention or discovery by a patent licensee, to
the extent that such use is licensed by section
2183(b) or 2183(e) of this title. If, in any action
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against such patent licensee, the court shall de-
termine that the defendant is exercising such 1li-
cense, the measure of damages shall be the roy-
alty fee determined pursuant to section 2187(c)
of this title, together with such costs, interest,
and reasonable attorney’s fees as may be fixed
by the court. If no royalty fee has been deter-
mined, the court shall stay the proceeding until
the royalty fee is determined pursuant to sec-
tion 2187(c) of this title. If any such patent li-
censee shall fail to pay such royalty fee, the pat-
entee may bring an action in any court of com-
petent jurisdiction for such royalty fee, together
with such costs, interest, and reasonable attor-
ney’s fees as may be fixed by the court.

(Aug. 1, 1946, ch. 724, title I, §1564, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 946; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1811(c)(3) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

§2185. Prior art

In connection with applications for patents
covered by this subchapter, the fact that the in-
vention or discovery was known or used before
shall be a bar to the patenting of such invention
or discovery even though such prior knowledge
or use was under secrecy within the atomic en-
ergy program of the United States.

(Aug. 1, 1946, ch. 724, title I, §155, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 947; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See,
also, notes set out under those sections.

§2186. Commission patent licenses

The Commission shall establish standard spec-
ifications upon which it may grant a patent li-
cense to use any patent declared to be affected
with the public interest pursuant to section
2183(a) of this title. Such a patent license shall
not waive any of the other provisions of this
chapter.

(Aug. 1, 1946, ch. 724, title I, §156, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 947, amended Pub.
L. 96-517, §7(a), Dec. 12, 1980, 94 Stat. 3027; re-
numbered title I, Pub. L. 102486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1980—Pub. L. 96-517 substituted ‘‘patent declared to
be affected’” for ‘‘patent held by the Commission or de-
clared to be affected”.
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EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-517 effective July 1, 1981,
but implementing regulations authorized to be issued
earlier, see section 8(f) of Pub. L. 96-517, set out as a
note under section 41 of Title 35, Patents.

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See,
also, notes set out under those sections.

§2187. Compensation, awards, and royalties

(a) Patent Compensation Board

The Commission shall designate a Patent
Compensation Board to consider applications
under this section. The members of the Board
shall receive a per diem compensation for each
day spent in meetings or conferences, and all
members shall receive their necessary traveling
or other expenses while engaged in the work of
the Board. The members of the Board may serve
as such without regard to the provisions of sec-
tions 281, 283, or 2841 of title 18, except in so far
as such sections may prohibit any such member
from receiving compensation in respect of any
particular matter which directly involves the
Commission or in which the Commission is di-
rectly interested.

(b) Eligibility

(1) Any owner of a patent licensed under sec-
tion 2188 or 2183(b) or 2183(e) of this title, or any
patent licensee thereunder may make applica-
tion to the Commission for the determination of
a reasonable royalty fee in accordance with such
procedures as the Commission by regulation
may establish.

(2) Any person seeking to obtain the just com-
pensation provided in section 2181 of this title
shall make application therefor to the Commis-
sion in accordance with such procedures as the
Commission may by regulation establish.

(3) Any person making any invention or dis-
covery useful in the production or utilization of
special nuclear material or atomic energy, who
is not entitled to compensation or a royalty
therefor under this chapter and who has com-
plied with the provisions of section 2181(c) of
this title may make application to the Commis-
sion for, and the Commission may grant, an
award. The Commission may also, after con-
sultation with the General Advisory Committee,
and with the approval of the President, grant an
award for any especially meritorious contribu-
tion to the development, use, or control of
atomic energy.

(c) Standards

(1) In determining a reasonable royalty fee as
provided for in section 2183(b) or 2183(e) of this
title, the Commission shall take into consider-
ation (A) the advice of the Patent Compensation
Board; (B) any defense, general or special, that
might be pleaded by a defendant in an action for
infringement; (C) the extent to which, if any,
such patent was developed through federally fi-
nanced research; and (D) the degree of utility,
novelty, and importance of the invention or dis-
covery, and may consider the cost to the owner

1See References in Text note below.
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of the patent of developing such invention or
discovery or acquiring such patent.

(2) In determining what constitutes just com-
pensation as provided for in section 2181 of this
title, or in determining the amount of any
award under subsection (b)(3), the Commission
shall take into account the considerations set
forth in paragraph (1) of this subsection and the
actual use of such invention or discovery. Such
compensation may be paid by the Commission in
periodic payments or in a lump sum.

(d) Limitations

Every application under this section shall be
barred unless filed within six years after the
date on which first accrues the right to such
reasonable royalty fee, just compensation, or
award for which such application is filed.

(Aug. 1, 1946, ch. 724, title I, §157, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 947, amended Pub.
L. 87-206, §11, Sept. 6, 1961, 75 Stat. 478; Pub. L.
93-276, title II, §201, May 10, 1974, 88 Stat. 119; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

Sections 281, 283, and 284 of title 18, referred to in sub-
sec. (a), were repealed by Pub. L. 87-849, §2, Oct. 23,
1962, 76 Stat. 1126, except as sections 281 and 283 apply
to retired officers of the Armed Forces of the United
States, and were supplanted by sections 203, 205, and
207, respectively, of Title 18, Crimes and Criminal Pro-
cedures. For further details, see ‘‘Exemptions’ note set
out under section 203 of Title 18.

This chapter, referred to in subsec. (b)(3), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1811(e)(1) to (3) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1974—Subsec. (b)(3). Pub. L. 93-276 substituted ‘‘after
consultation with the General Advisory Committee”’
for ‘‘upon the recommendation of the General Advisory
Committee”.

1961—Subsec. (d). Pub. L. 87-206 added subsec. (d).

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. Pat-
ent Compensation Board established by this section
transferred to Energy Research and Development Ad-
ministration and functions of Atomic Energy Commis-
sion with respect thereto transferred to Administrator
by section 5814(d) of this title. See, also, notes set out
under sections 5814 and 5841 of this title. Energy Re-
search and Development Administration terminated
and functions vested by law in Administrator thereof
transferred to Secretary of Energy (unless otherwise
specifically provided) by sections 7151(a) and 7293 of
this title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
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the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided for
by law. See Pub. L. 92-463, §14, Oct. 6, 1972, 86 Stat. 776,
set out in the Appendix to Title 5, Government Organi-
zation and Employees.

EX. ORD. NoO. 11477. AWARDS BY COMMISSION WITHOUT
APPROVAL OF PRESIDENT

Ex. Ord. No. 11477, eff. Aug. 7, 1969, 34 F.R. 12937, pro-
vided:

By virtue of the authority vested in me by section 301
of title 3 of the United States Code, and as President of
the United States, it is ordered as follows:

The Atomic Energy Commission is hereby designated
and empowered, without approval, ratification, or
other action by the President, to grant by the unani-
mous affirmative vote of all of its members not more
than five awards in any calendar year, not exceeding
the sum of $5,000 each, pursuant to the last sentence of
section 157b(3) of the Atomic Energy Act of 1954 (42
U.S.C. 2187(b)(3)) which authorizes the Commission to
grant awards for especially meritorious contributions
to the development, use, or control of atomic energy.

RICHARD NIXON.
MODIFICATION OF EXECUTIVE ORDER NoO. 11477

Ex. Ord. No. 11477, Aug. 7, 1969, 34 F.R. 12937, set out
as a note above, when referring to functions of the
Atomic Energy Commission is modified to provide that
all such functions shall be exercised by the Secretary of
Energy and the Nuclear Regulatory Commission, see
section 4(a)(1) of Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R.
4957, set out as a note under section 7151 of this title.

§ 2188. Monopolistic use of patents

Whenever the owner of any patent hereafter
granted for any invention or discovery of pri-
mary use in the utilization or production of spe-
cial nuclear material or atomic energy is found
by a court of competent jurisdiction to have in-
tentionally used such patent in a manner so as
to violate any of the antitrust laws specified in
section 2135(a) of this title, there may be in-
cluded in the judgment of the court, in its dis-
cretion and in addition to any other lawful sanc-
tions, a requirement that such owner license
such patent to any other licensee of the Com-
mission who demonstrates a need therefor. If
the court, at its discretion, deems that such li-
censee shall pay a reasonable royalty to the
owner of the patent, the reasonable royalty
shall be determined in accordance with section
2187 of this title.

(Aug. 1, 1946, ch. 724, title I, §158, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 947; amended Pub.
L. 87-206, §12, Sept. 6, 1961, 75 Stat. 478; renum-
bered title I, Pub. L. 102486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1961—Pub. L. 87-206 made it discretionary, rather
than mandatory, for the court to require payment of
royalties by a licensee to the owner of a patent.

§2189. Federally financed research

Nothing in this chapter shall affect the right
of the Commission to require that patents
granted on inventions, made or conceived during
the course of federally financed research or op-
erations, be assigned to the United States.

(Aug. 1, 1946, ch. 724, title I, §159, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 948; renumbered
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title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

§2190. Saving clause for prior patent applica-
tions

Any patent application on which a patent was
denied by the United States Patent and Trade-
mark Office under sections 1811(a)(1), 1811(a)(2),
or 1811(b)?! of this title, and which is not prohib-
ited by section 2181 or 2185 of this title may be
reinstated upon application to the Commis-
sioner of Patents and Trademarks within one
year after August 30, 1954 and shall then be
deemed to have been continuously pending since
its original filing date: Provided, however, That
no patent issued upon any patent application so
reinstated shall in any way furnish a basis of
claim against the Government of the United
States.

(Aug. 1, 1946, ch. 724, title I, §160, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 948; amended Pub.
L. 93-596, §3, Jan. 2, 1975, 88 Stat. 1949; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

Sections 1811(a)(1), 1811(a)(2), and 1811(b) of this title,
referred to in text, were omitted from the Code in the
general amendment and renumbering of act Aug. 1, 1946
(which was classified to section 1801 et seq. of this title)
by act Aug. 30, 1954, ch. 1073, 68 Stat. 919.

CHANGE OF NAME
Patent Office and Commissioner of Patents changed
to Patent and Trademark Office and Commissioner of
Patents and Trademarks, respectively, pursuant to

Pub. L. 93-596, §3, Jan. 2, 1975, 88 Stat. 1949, set out as
a note under section 1 of Title 35, Patents.

SUBCHAPTER XIII—-GENERAL AUTHORITY
OF COMMISSION

§2201. General duties of Commission

In the performance of its functions the Com-
mission is authorized to—

(a) Establishment of advisory boards

establish advisory boards to advise with and
make recommendations to the Commission on
legislation, policies, administration, research,
and other matters, provided that the Commis-
sion issues regulations setting forth the scope,
procedure, and limitations of the authority of
each such board;

(b) Standards governing use and possession of
material

establish by rule, regulation, or order, such
standards and instructions to govern the pos-
session and use of special nuclear material,
source material, and byproduct material as
the Commission may deem necessary or desir-

1See References in Text note below.
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able to promote the common defense and secu-
rity or to protect health or to minimize dan-
ger to life or property; in addition, the Com-
mission shall prescribe such regulations or or-
ders as may be necessary or desirable to pro-
mote the Nation’s common defense and secu-
rity with regard to control, ownership, or pos-
session of any equipment or device, or impor-
tant component part especially designed for
such equipment or device, capable of separat-
ing the isotopes of uranium or enriching ura-
nium in the isotope 235;

(c) Studies and investigations

make such studies and investigations, ob-
tain such information, and hold such meetings
or hearings as the Commission may deem nec-
essary or proper to assist it in exercising any
authority provided in this chapter, or in the
administration or enforcement of this chapter,
or any regulations or orders issued thereunder.
For such purposes the Commission is author-
ized to administer oaths and affirmations, and
by subpena to require any person to appear
and testify, or to appear and produce docu-
ments, or both, at any designated place. Wit-
nesses subpenaed under this subsection shall
be paid the same fees and mileage as are paid
witnesses in the district courts of the United
States;

(d) Employment of personnel

appoint and fix the compensation of such of-
ficers and employees as may be necessary to
carry out the functions of the Commission.
Such officers and employees shall be appointed
in accordance with the civil-service laws and
their compensation fixed in accordance with
chapter 51 and subchapter III of chapter 53 of
title 5, except that, to the extent the Commis-
sion deems such action necessary to the dis-
charge of its responsibilities, personnel may
be employed and their compensation fixed
without regard to such laws: Provided, however,
That no officer or employee (except such offi-
cers and employees whose compensation is
fixed by law, and scientific and technical per-
sonnel up to a limit of the highest rate of
grade 18 of the General Schedule) whose posi-
tion would be subject to chapter 51 and sub-
chapter III of chapter 53 of title 5, if such pro-
visions were applicable to such position, shall
be paid a salary at a rate in excess of the rate
payable under such provisions for positions of
equivalent difficulty or responsibility. Such
rates of compensation may be adopted by the
Commission as may be authorized by chapter
51 and subchapter III of chapter 53 of title 5, as
of the same date such rates are authorized for
positions subject to such provisions. The Com-
mission shall make adequate provision for ad-
ministrative review of any determination to
dismiss any employee;
(e) Acquisition of material, property, etc.; nego-

tiation of commercial leases

acquire such material, property, equipment,
and facilities, establish or construct such
buildings and facilities, and modify such build-
ings and facilities from time to time, as it
may deem necessary, and construct, acquire,
provide, or arrange for such facilities and serv-
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ices (at project sites where such facilities and
services are not available) for the housing,
health, safety, welfare, and recreation of per-
sonnel employed by the Commission as it may
deem necessary, subject to the provisions of
section 2224 of this title: Provided, however,
That in the communities owned by the Com-
mission, the Commission is authorized to
grant privileges, leases and permits upon ad-
justed terms which (at the time of the initial
grant of any privilege grant, lease, or permit,
or renewal thereof, or in order to avoid inequi-
ties or undue hardship prior to the sale by the
United States of property affected by such
grant) are fair and reasonable to responsible
persons to operate commercial businesses
without advertising and without advertising?
and without securing competitive bids, but
taking into consideration, in addition to the
price, and among other things (1) the quality
and type of services required by the residents
of the community, (2) the experience of each
concession applicant in the community and its
surrounding area, (3) the ability of the conces-
sion applicant to meet the needs of the com-
munity, and (4) the contribution the conces-
sion applicant has made or will make to the
other activities and general welfare of the
community;

(f) Utilization of other Federal agencies

with the consent of the agency concerned,
utilize or employ the services or personnel of
any Government agency or any State or local
government, or voluntary or uncompensated
personnel, to perform such functions on its be-
half as may appear desirable;

(g) Acquisition of real and personal property

acquire, purchase, lease, and hold real and
personal property, including patents, as agent
of and on behalf of the United States, subject
to the provisions of section 2224 of this title,
and to sell, lease, grant, and dispose of such
real and personal property as provided in this
chapter;

(h) Consideration of license applications

consider in a single application one or more
of the activities for which a license is required
by this chapter, combine in a single license
one or more of such activities, and permit the
applicant or licensee to incorporate by ref-
erence pertinent information already filed
with the Commission;

(i) Regulations governing Restricted Data

prescribe such regulations or orders as it
may deem necessary (1) to protect Restricted
Data received by any person in connection
with any activity authorized pursuant to this
chapter, (2) to guard against the loss or diver-
sion of any special nuclear material acquired
by any person pursuant to section 2073 of this
title or produced by any person in connection
with any activity authorized pursuant to this
chapter, to prevent any use or disposition
thereof which the Commission may determine
to be inimical to the common defense and se-
curity, including regulations or orders des-

180 in original.
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ignating activities, involving quantities of
special nuclear material which in the opinion
of the Commission are important to the com-
mon defense and security, that may be con-
ducted only by persons whose character, asso-
ciations, and loyalty shall have been inves-
tigated under standards and specifications es-
tablished by the Commission and as to whom
the Commission shall have determined that
permitting each such person to conduct the
activity will not be inimical to the common
defense and security, (3) to govern any activ-
ity authorized pursuant to this chapter, in-
cluding standards and restrictions governing
the design, location, and operation of facilities
used in the conduct of such activity, in order
to protect health and to minimize danger to
life or property, and (4) to ensure that suffi-
cient funds will be available for the decommis-
sioning of any production or utilization facil-
ity licensed under section 2133 or 2134(b) of this
title, including standards and restrictions gov-
erning the control, maintenance, use, and dis-
bursement by any former licensee under this
chapter that has control over any fund for the
decommissioning of the facility;

(j) Disposition of surplus materials

without regard to the provisions of chapters
1 to 11 (except section 559) of title 40 and divi-
sion C (except sections 3302, 3307(e), 3501(b),
3509, 3906, 4710, and 4711) of subtitle I of title 41,
or any other law, make such disposition as it
may deem desirable of (1) radioactive mate-
rials, and (2) any other property, the special
disposition of which is, in the opinion of the
Commission, in the interest of the national se-
curity: Provided, however, That the property
furnished to licensees in accordance with the
provisions of subsection (m) shall not be
deemed to be property disposed of by the Com-
mission pursuant to this subsection;
(k) Carrying of firearms; authority to make ar-

rests without warrant

authorize such of its members, officers, and
employees as it deems necessary in the inter-
est of the common defense and security to
carry firearms while in the discharge of their
official duties. The Commission may also au-
thorize such of those employees of its contrac-
tors and subcontractors (at any tier) engaged
in the protection of property under the juris-
diction of the United States located at facili-
ties owned by or contracted to the United
States or being transported to or from such fa-
cilities as it deems necessary in the interests
of the common defense and security to carry
firearms while in the discharge of their offi-
cial duties. A person authorized to carry fire-
arms under this subsection may, while in the
performance of, and in connection with, offi-
cial duties, make arrests without warrant for
any offense against the United States commit-
ted in that person’s presence or for any felony
cognizable under the laws of the United States
if that person has reasonable ground to believe
that the individual to be arrested has commit-
ted or is committing such felony. An employee
of a contractor or subcontractor authorized to
carry firearms under this subsection may
make such arrests only when the individual to
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be arrested is within, or in direct flight from,
the area of such offense. A person granted au-
thority to make arrests by this subsection
may exercise that authority only in the en-
forcement of (1) laws regarding the property of
the United States in the custody of the De-
partment of Energy, the Nuclear Regulatory
Commission, or a contractor of the Depart-
ment of Energy or Nuclear Regulatory Com-
mission, or (2) any provision of this chapter
that may subject an offender to a fine, impris-
onment, or both. The arrest authority con-
ferred by this subsection is in addition to any
arrest authority under other laws. The Sec-
retary, with the approval of the Attorney Gen-
eral, shall issue guidelines to implement this
subsection;

(I) Repealed. Pub. L. 87-456, title III, §303(c),
May 24, 1962, 76 Stat. 78

(m) Agreements regarding production

enter into agreements with persons licensed
under section 2133, 2134, 2073(a)(4), or 2093(a)(4)
of this title for such periods of time as the
Commission may deem necessary or desirable
(1) to provide for the processing, fabricating,
separating, or refining in facilities owned by
the Commission of source, byproduct, or other
material or special nuclear material owned by
or made available to such licensees and which
is utilized or produced in the conduct of the li-
censed activity, and (2) to sell, lease, or other-
wise make available to such licensees such
quantities of source or byproduct material,
and other material not defined as special nu-
clear material pursuant to this chapter, as
may be necessary for the conduct of the 1li-
censed activity: Provided, however, That any
such agreement may be canceled by the li-
censee at any time upon payment of such rea-
sonable cancellation charges as may be agreed
upon by the licensee and the Commission: And
provided further, That the Commission shall es-
tablish prices to be paid by licensees for mate-
rial or services to be furnished by the Commis-
sion pursuant to this subsection, which prices
shall be established on such a nondiscrim-
inatory basis as, in the opinion of the Commis-
sion, will provide reasonable compensation to
the Government for such material or services
and will not discourage the development of
sources of supply independent of the Commis-
sion;
(n) Delegation of functions

delegate to the General Manager or other of-
ficers of the Commission any of those func-
tions assigned to it under this chapter except
those specified in sections 2071, 2077(b), 2091,
2138, 2153, 2165(b) of this title (with respect to
the determination of those persons to whom
the Commission may reveal Restricted Data in
the national interest), 2165(f) of this title and
subsection (a) of this section;

(o) Reports

require by rule, regulation, or order, such re-
ports, and the keeping of such records with re-
spect to, and to provide for such inspections
of, activities and studies of types specified in
section 2051 of this title and of activities under
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licenses issued pursuant to sections 2073, 2093,
2111, 2133, and 2134 of this title, as may be nec-
essary to effectuate the purposes of this chap-
ter, including section 2135 of this title; and

(p) Rules and regulations

make, promulgate, issue, rescind, and amend
such rules and regulations as may be nec-
essary to carry out the purposes of this chap-
ter.
(q) Easements for rights-of-way

The Commission is authorized and empow-
ered, under such terms and conditions as are
deemed advisable by it, to grant easements for
rights-of-way over, across, in, and upon ac-
quired lands under its jurisdiction and control,
and public lands permanently withdrawn or
reserved for the use of the Commission, to any
State, political subdivision thereof, or munici-
pality, or to any individual, partnership, or
corporation of any State, Territory, or posses-
sion of the United States, for (a) railroad
tracks; (b) oil pipe lines; (c¢) substations for
electric power transmission lines, telephone
lines, and telegraph lines, and pumping sta-
tions for gas, water, sewer, and oil pipe lines;
(d) canals; (e) ditches; (f) flumes; (g) tunnels;
(h) dams and reservoirs in connection with
fish and wildlife programs, fish hatcheries, and
other fish-cultural improvements; (i) roads
and streets; and (j) for any other purpose or
purposes deemed advisable by the Commission:
Provided, That such rights-of-way shall be
granted only upon a finding by the Commis-
sion that the same will not be incompatible
with the public interest: Provided further, That
such rights-of-way shall not include any more
land than is reasonably necessary for the pur-
pose for which granted: And provided further,
That all or any part of such rights-of-way may
be annulled and forfeited by the Commission
for failure to comply with the terms and con-
ditions of any grant hereunder or for nonuse
for a period of two consecutive years or aban-
donment of rights granted under authority
hereof. Copies of all instruments granting
easements over public lands pursuant to this
section shall be furnished to the Secretary of
the Interior.

(r) Sale of utilities and related services

Under such regulations and for such periods
and at such prices the Commission may pre-
scribe, the Commission may sell or contract to
sell to purchasers within Commaission-owned
communities or in the immediate vicinity of
the Commission community, as the case may
be, any of the following utilities and related
services, if it is determined that they are not
available from another local source and that
the sale is in the interest of the national de-
fense or in the public interest:

(1) Electric power.

(2) Steam.

(3) Compressed air.

(4) Water.

(5) Sewage and garbage disposal.

(6) Natural, manufactured, or mixed gas.
(7) Ice.

(8) Mechanical refrigeration.

(9) Telephone service.
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Proceeds of sales under this subsection shall
be credited to the appropriation currently
available for the supply of that utility or serv-
ice. To meet local needs the Commission may
make minor expansions and extensions of any
distributing system or facility within or in the
immediate vicinity of a Commission-owned
community through which a utility or service
is furnished under this subsection.

(s) Succession of authority

establish a plan for a succession of authority
which will assure the continuity of direction
of the Commission’s operations in the event of
a national disaster due to enemy activity.
Notwithstanding any other provision of this
chapter, the person or persons succeeding to
command in the event of disaster in accord-
ance with the plan established pursuant to
this subsection shall be vested with all of the
authority of the Commission: Provided, That
any such succession to authority, and vesting
of authority shall be effective only in the
event and as long as a quorum of three or
more members of the Commission is unable to
convene and exercise direction during the dis-
aster period: Provided further, That the disas-
ter period includes the period when attack on
the United States is imminent and the post-
attack period necessary to reestablish normal
lines of command;

(t) Contracts

enter into contracts for the processing, fab-
ricating, separating, or refining in facilities
owned by the Commission of source, byproduct
or other material, or special nuclear material,
in accordance with and within the period of an
agreement for cooperation while comparable
services are available to persons licensed
under section 2133 or 2134 of this title: Pro-
vided, That the prices for services under such
contracts shall be no less than the prices cur-
rently charged by the Commission pursuant to
subsection (m);
(u) Additional contracts; guiding principles;

appropriations

(1) enter into contracts for such periods of
time as the Commission may deem necessary
or desirable, but not to exceed five years from
the date of execution of the contract, for the
purchase or acquisition of reactor services or
services related to or required by the oper-
ation of reactors;

(2)(A) enter into contracts for such periods
of time as the Commission may deem nec-
essary or desirable for the purchase or acquisi-
tion of any supplies, equipment, materials, or
services required by the Commission whenever
the Commission determines that: (i) it is ad-
vantageous to the Government to make such
purchase or acquisition from commercial
sources; (ii) the furnishing of such supplies,
equipment, materials, or services will require
the construction or acquisition of special fa-
cilities by the vendors or suppliers thereof;
(iii) the amortization chargeable to the Com-
mission constitutes an appreciable portion of
the cost of contract performance, excluding
cost of materials; and (iv) the contract for
such period is more advantageous to the Gov-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4820

ernment than a similar contract not executed
under the authority of this subsection. Such
contracts shall be entered into for periods not
to exceed five years each from the date of ini-
tial delivery of such supplies, equipment, ma-
terials, or services or ten years from the date
of execution of the contracts excluding periods
of renewal under option.

(B) In entering into such contracts the Com-
mission shall be guided by the following prin-
ciples: (i) the percentage of the total cost of
special facilities devoted to contract perform-
ance and chargeable to the Commission should
not exceed the ratio between the period of con-
tract deliveries and the anticipated useful life
of such special facilities; (ii) the desirability
of obtaining options to renew the contract for
reasonable periods at prices not to include
charges for special facilities already amor-
tized; and (iii) the desirability of reserving in
the Commission the right to take title to the
special facilities under appropriate circum-
stances; and

(3) include in contracts made under this sub-
section provisions which limit the obligation
of funds to estimated annual deliveries and
services and the unamortized balance of such
amounts due for special facilities as the par-
ties shall agree is chargeable to the perform-
ance of the contract. Any appropriation avail-
able at the time of termination or thereafter
made available to the Commission for operat-
ing expenses shall be available for payment of
such costs which may arise from termination
as the contract may provide. The term ‘‘spe-
cial facilities’ as used in this subsection
means any land and any depreciable buildings,
structures, utilities, machinery, equipment,
and fixtures necessary for the production or
furnishing of such supplies, equipment, mate-
rials, or services and not available to the ven-
dors or suppliers for the performance of the
contract.

(v) Support of United States Enrichment Cor-
poration

provide services in support of the United
States Enrichment Corporation, except that
the Secretary of Energy shall annually collect
payments and other charges from the Corpora-
tion sufficient to ensure recovery of the costs
(excluding depreciation and imputed interest
on original plant investments in the Depart-
ment’s gaseous diffusion plants and costs
under section 2297c-2(d)?2 of this title) incurred
by the Department of Energy after October 24,
1992, in performing such services;

(w) License fees for nuclear power reactors

prescribe and collect from any other Govern-
ment agency, which applies to the Commission
for, or is issued by the Commission, a license
or certificate, any fee, charge, or price which
it may require, in accordance with the provi-
sions of section 9701 of title 31 or any other
law.

2See References in Text note below.
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(x) Standards and instructions for bonding,
surety, or other financial arrangements, in-
cluding performance bonds

Establish by rule, regulation, or order, after
public notice, and in accordance with the re-
quirements of section 2231 of this title, such
standards and instructions as the Commission
may deem necessary or desirable to ensure—

(1) that an adequate bond, surety, or other
financial arrangement (as determined by the

Commission) will be provided, before termi-

nation of any license for byproduct material

as defined in section 2014(e)(2) of this title,
by a licensee to permit the completion of all
requirements established by the Commission
for the decontamination, decommissioning,
and reclamation of sites, structures, and
equipment used in conjunction with byprod-
uct material as so defined, and

(2) that—

(A) in the case of any such license issued
or renewed after November 8, 1978, the
need for long-term maintenance and mon-
itoring of such sites, structures and equip-
ment after termination of such license will
be minimized and, to the maximum extent
practicable, eliminated; and

(B) in the case of each license for such
material (whether in effect on November 8,
1978, or issued or renewed thereafter), if
the Commission determines that any such
long-term maintenance and monitoring is
necessary, the licensee, before termination
of any license for byproduct material as
defined in section 2014(e)(2) of this title,
will make available such bonding, surety,
or other financial arrangements as may be
necessary to assure such long-term main-
tenance and monitoring.

Such standards and instructions promulgated
by the Commission pursuant to this sub-
section shall take into account, as determined
by the Commission, so as to avoid unnecessary
duplication and expense, performance bonds or
other financial arrangements which are re-
quired by other Federal agencies or State
agencies and/or other local governing bodies
for such decommissioning, decontamination,
and reclamation and long-term maintenance
and monitoring except that nothing in this
paragraph shall be construed to require that
the Commission accept such bonds or arrange-
ments if the Commission determines that such
bonds or arrangements are not adequate to
carry out subparagraphs (1) and (2) of this sub-
section.

(Aug. 1, 1946, ch. 724, title I, §161, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 948; amended July
14, 1956, ch. 608, 70 Stat. 553; Aug. 6, 1956, ch. 1015,
§4, 70 Stat. 1069; Pub. L. 85-162, title II, §§201,
204, Aug. 21, 1957, 71 Stat. 410; Pub. L. 85-287, §4,
Sept. 4, 1957, 71 Stat. 613; Pub. L. 85-507, §21(b)(1),
July 7, 1958, 72 Stat. 337; Pub. L. 85-681, §§6, 7,
Aug. 19, 1958, 72 Stat. 633; Pub. L. 86-300, §1,
Sept. 21, 1959, 73 Stat. 574; Pub. L. 87-206, §13,
Sept. 6, 1961, 75 Stat. 478; Pub. L. 87-456, title III,
§303(c), May 24, 1962, 76 Stat. 78; Pub. L. 87-615,
§12, Aug. 29, 1962, 76 Stat. 411; Pub. L. 87-793,
title VI, §1001(g), Oct. 11, 1962, 76 Stat. 864; Pub.
L. 88-489, §16, Aug. 26, 1964, 78 Stat. 606; Pub. L.
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90-190, §11, Dec. 14, 1967, 81 Stat. 578; Pub. L.
91-452, title II, §237, Oct. 15, 1970, 84 Stat. 930;
Pub. L. 91-560, §§7, 8, Dec. 19, 1970, 84 Stat. 1474;
Pub. L. 92-314, title III, §301, June 16, 1972, 86
Stat. 227; Pub. L. 93-377, §7, Aug. 17, 1974, 88
Stat. 475; Pub. L. 95-604, title II, §203, Nov. 8,
1978, 92 Stat. 3036; Pub. L. 97-90, title II, §211,
Dec. 4, 1981, 95 Stat. 1170; Pub. L. 99-661, div. C,
title I, §3134, Nov. 14, 1986, 100 Stat. 4064; Pub. L.
100449, title III, §305(b), Sept. 28, 1988, 102 Stat.
1876; Pub. L. 101-575, §5(b), Nov. 15, 1990, 104 Stat.
2835; renumbered title I and amended Pub. L.
102-486, title IX, §902(a)(4), (b), (8), Oct. 24, 1992,
106 Stat. 2944; Pub. L. 109-58, title VI, §§623, 626,
Aug. 8, 2005, 119 Stat. 783, 784.)

AMENDMENT OF SECTION

For termination of amendment by section
501(c) of Pub. L. 100-449, see Effective and Ter-
mination Dates of 1988 Amendment note below.

REFERENCES IN TEXT

This chapter, referred to in subsecs. (c), (g) to (i), (m)
to (p), and (s), was in the original ‘‘this Act’’, meaning
act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954,
ch. 1073, §1, 68 Stat. 919, known as the Atomic Energy
Act of 1954, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 2011 of this
title and Tables.

Section 2297c¢-2 of this title, referred to in subsec. (v),
was repealed by Pub. L. 104-134, title III, §3116(a)(1),
Apr. 26, 1996, 110 Stat. 1321-349.

CODIFICATION

In subsec. (d), ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5 and ‘‘such provisions’ substituted for
‘‘the Classification Act of 1949, as amended” and ‘‘such
Act”, respectively, on authority of Pub. L. 89-554, §7(b),
Sept. 6, 1966, 80 Stat. 631, the first section of which en-
acted Title 5, Government Organization and Employ-
ees.

In subsec. (j), ‘‘chapters 1 to 11 (except section 559) of
title 40 and division C (except sections 3302, 3307(e),
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41"’
substituted for ‘‘the Federal Property and Administra-
tive Services Act of 1949, as amended, except section 207
of that Act” on authority of Pub. L. 107-217, §5(c), Aug.
21, 2002, 116 Stat. 1303, which Act enacted Title 40, Pub-
lic Buildings, Property, and Works, and Pub. L. 111-350,
§6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted
Title 41, Public Contracts.

In subsec. (x)(2)(B), ‘‘November 8, 1978 was in the
original ‘‘the date of the enactment of this section’’,
which has been translated as the date of the enactment
of this subsection to reflect the probable intent of Con-
gress.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1812(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

2005—Subsec. (1)(4). Pub. L. 109-58, §626, added cl. (4).

Subsec. (w). Pub. L. 109-58, §623, substituted ‘‘to the
Commission for, or is issued by the Commission, a 1li-
cense or certificate’ for ‘“‘for or is issued a license for
a utilization facility designed to produce electrical or
heat energy pursuant to section 2133 or 2134(b) of this
title, or which operates any facility regulated or cer-
tified under section 2297f or 2297f-1 of this title” and
‘“‘section 9701 for ‘‘section 483a’ and struck out “, of
applicants for, or holders of, such licenses or certifi-
cates’ before period at end.
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1992—Subsec. (v). Pub. L. 102-486, §902(a)(4), amended
subsec. (v) generally, substituting provisions relating
to duty to provide services in support of United States
Energy Enrichment Corporation for provisions relating
to duty to enter into contracts for production or en-
richment of special nuclear material.

Subsec. (w). Pub. L. 102-486, §902(a)(5), inserted ‘‘or
which operates any facility regulated or certified under
section 2297f or 2297f-1 of this title,” after ‘‘2134(b) of
this title,” and ‘‘or certificates’ after ‘‘holders of, such
licenses”.

1990—Subsec. (b). Pub. L. 101-575, which directed
amendment of subsec. (b) by striking the period at the
end and inserting ‘‘; in addition, the Commission shall
prescribe such regulations or orders as may be nec-
essary or desirable to promote the Nation’s common
defense and security with regard to control, ownership,
or possession of any equipment or device, or important
component part especially designed for such equipment
or device, capable of separating the isotopes of uranium
or enriching uranium in the isotope 235;”’, was executed
by striking the semicolon at end of subsec. (b) and
making insertion to reflect probable intent of Con-
gress.

1988—Subsec. (v). Pub. L. 100-449 temporarily inserted
in closing provisions ‘‘For purposes of this subsection
and of section 305 of Public Law 99-591 (100 Stat.
3341-209, 210), ‘foreign origin’ excludes source or special
nuclear material originating in Canada.”’ See Effective
and Termination Dates of 1988 Amendment note below.

1986—Subsec. (k). Pub. L. 99-661 inserted ‘‘and sub-
contractors (at any tier)” after ‘‘employees of its con-
tractors’, substituted ‘‘under the jurisdiction of the
United States’” for ‘‘owned by the United States and”,
inserted ‘‘or being transported to or from such facili-
ties” after ‘‘contracted to the United States’’, inserted
after third sentence ‘‘An employee of a contractor or
subcontractor authorized to carry firearms under this
subsection may make such arrests only when the indi-
vidual to be arrested is within, or in direct flight from,
the area of such offense.”, and inserted before the semi-
colon at end ‘‘. The Secretary, with the approval of the
Attorney General, shall issue guidelines to implement
this subsection”.

1981—Subsec. (k). Pub. L. 97-90 inserted provision
that a person authorized to carry firearms under this
subsection may, while in the performance of, and in
connection with, official duties, make arrests without
warrant for any offense against the United States com-
mitted in that person’s presence or for any felony cog-
nizable under the laws of the United States if that per-
son has reasonable grounds to believe that the individ-
ual to be arrested has committed or is committing such
felony, that a person granted authority to make arrests
by this subsection may exercise that authority only in
the enforcement of (1) laws regarding the property of
the United States in the custody of the Department of
Energy, the Nuclear Regulatory Commission, or a con-
tractor of the Department of Energy or Nuclear Regu-
latory Commission, or (2) any provision of this chapter
that may subject an offender to a fine, imprisonment,
or both, and that the arrest authority conferred by this
subsection is in addition to any arrest authority under
other laws.

1978—Subsec. (x). Pub. L. 95-604 added subsec. (x).

1974—Subsec. (i). Pub. L. 93-377 inserted provision in
cl. (2) relating to regulations or orders designating ac-
tivities, involving quantities of special nuclear mate-
rial important to the common defense and security,
that may be conducted by persons whose character,
etc., have been established so that if they are permitted
to conduct such activities it would not be inimical to
the common defense and security.

1972—Subsec. (w). Pub. L. 92-314 added subsec. (w).

1970—Subsec. (¢). Pub. L. 91-452 struck out provisions
that no person be excused from complying with any re-
quirements under this paragraph because of his privi-
lege against self-incrimination, but that the immunity
provisions of the Compulsory Testimony Act of Feb. 11,
1893, apply with respect to any individual who specifi-
cally claims such privilege.
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Subsec. (n). Pub. L. 91-560, §7, struck out references
to section 2132 of this title and the finding of practical
value.

Subsec. (v). Pub. L. 91-560, §8, substituted provisions
for the establishment of prices on a basis of recovery of
the Government’s costs over a reasonable period of
time for provisions for the establishment of prices on a
basis which will provide reasonable compensation to
the Government.

1967—Subsec. (n). Pub. L. 90-190 substituted “2077(b)”’
for 2077(a)(3)"’.

1964—Subsec. (v). Pub. L. 88-489 added subsec. (v).

1962—Subsec. (d). Pub. L. 87-793 substituted ‘“‘up to a
limit of the highest rate of grade 18 of the General
Schedule of the Classification Act of 1949, as amended”
for ““up to a limit of $19,000"".

Subsec. (I). Pub. L. 87-456 repealed subsec. (I) which
authorized the admittance free of duty into the United
States of purchases made abroad of source materials.

Subsec. (n). Pub. L. 87-615 substituted ‘‘2165(f) of this
title” for ¢2165(e) of this title’.

1961—Subsecs. (8) to (v). Pub. L. 87-206 redesignated
subsecs. (t) to (v) as (s) to (u), respectively.

1959—Subsec. (m). Pub. L. 86-300 inserted references
to sections 2073(a)(4) and 2093(a)(4) of this title.

1958—Subsec. (d). Pub. L. 85681, §6, authorized the
Commission to adopt compensation rates on a retro-
active basis as may be authorized by the Classification
Act for other Government employees.

Subsecs. (n) to (s). Pub. L. 85-507 redesignated sub-
secs. (0) to (s) as (n) to (r), respectively. Former subsec.
(n), which authorized the Commission to assign em-
ployees for instruction, education, or training by public
or private agencies, institutions of learning, labora-
tories, or industrial or commercial organizations, was
repealed by Pub. L. 85-507, see section 4101 et seq. of
Title 5, Government Organizations and Employees.

Subsecs. (t) to (v). Pub. L. 85-681, §7, added subsecs.
(t) to (V).

1957—Subsec. (d). Pub. L. 85-287 inserted ‘“‘up to a
limit of $19,000”" after ‘‘scientific and technical person-
nel”.

Subsec. (e). Pub. L. 85-162, §201, inserted ‘‘(at the time
of the initial grant of any privilege grant, lease, or per-
mit, or renewal thereof, or in order to avoid inequities
or undue hardship prior to the sale by the United
States of property affected by such grant)’ after ‘‘ad-
justed terms which”.

Subsec. (s). Pub. L. 85-162, § 204, added subsec. (8).

1956—Subsec. (e). Act July 14, 1956, inserted proviso
relating to negotiation of commercial leases without
advertising by the Commission.

Subsec. (r). Act Aug. 6, 1956, added subsec. (r).

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100449 effective on the date
the United States-Canada Free-Trade Agreement en-
ters into force (Jan. 1, 1989), and to cease to have effect
on the date the Agreement ceases to be in force, see
section 501(a), (¢) of Pub. L. 100-449, set out in a note
under section 2112 of Title 19, Customs Duties.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-452 effective on sixtieth
day following Oct. 15, 1970, and not to affect any immu-
nity to which any individual is entitled under this sec-
tion by reason of any testimony given before sixtieth
day following Oct. 15, 1970, see section 260 of Pub. L.
91-452, set out as an Effective Date; Savings Provision
note under section 6001 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE OF 1962 AMENDMENTS

Amendment by Pub. L. 87-793 effective on first day of
first pay period which begins on or after Oct. 11, 1962,
see Pub. L. 87-793, title VI, §1008, Oct. 11, 1962, 76 Stat.
868.

Repeal of subsec. (1) effective with respect to articles
entered, or withdrawn from warehouse, for consump-
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tion on or after Aug. 31, 1963, see Pub. L. 87-456, title V,
§501(a), May 24, 1962, 76 Stat. 78.

EFFECTIVE DATE OF 1958 AMENDMENT

For effective date of amendment by Pub. L. 85-507,
see Pub. L. 85-507, §21(a), July 7, 1958, 72 Stat. 337.

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the United States Enrichment Corpora-
tion deemed, as of the privatization date (July 28, 1998),
to be references to the private corporation, see section
3116(e) of Pub. L. 104-134, set out as a note under former
section 2297 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

ORGANIZATIONAL CONFLICTS OF INTEREST

Pub. L. 95-209, §7, Dec. 13, 1977, 91 Stat. 1483, provided
that: “The Commission shall by December 31, 1977, pro-
mulgate guidelines to be applied by the Commission in
determining whether an organization proposing to
enter into a contractual arrangement with the Com-
mission has a conflict of interest which might impair
the contractor’s judgment or otherwise give the con-
tractor an unfair competitive advantage.”

APPLICABILITY TO FUNCTIONS TRANSFERRED BY
DEPARTMENT OF ENERGY ORGANIZATION ACT

Pub. L. 9591, title VII, §709(c)(2), Aug. 4, 1977, 91 Stat.
608, provided that: ‘‘Section 161(d) of the Atomic En-
ergy Act of 1954 [subsec. (d) of this section] shall not
apply to functions transferred by this Act [see Short
Title note set out under section 7101 of this title].”

TERMINATION OF ADVISORY BOARDS

Advisory boards in existence on Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
following Jan. 5, 1973, unless, in the case of a board es-
tablished by the President or an officer of the Federal
Government, such board is renewed by appropriate ac-
tion prior to the expiration of such 2-year period, or in
the case of a board established by the Congress, its du-
ration is otherwise provided by law. Advisory boards
established after Jan. 5, 1973, to terminate not later
than the expiration of the 2-year period beginning on
the date of their establishment, unless, in the case of
a board established by the President or an officer of the
Federal Government, such board is renewed by appro-
priate action prior to the expiration of such 2-year pe-
riod, or in the case of a board established by the Con-
gress, its duration is otherwise provided by law. See
sections 3(2) and 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Members of the Nuclear Regulatory Com-
mission, see Parts 1, 2, and 21 of Ex. Ord. No. 12656, Nov.
18, 1988, 53 F.R. 47491, set out as a note under section
5195 of this title.

PRINCIPAL OFFICE BUILDING FOR ATOMIC ENERGY
COMMISSION

Act May 6, 1955, ch. 34, 69 Stat. 47, as amended by
Pub. L. 85-107, July 17, 1957, 71 Stat. 307, authorized
Atomic Energy Commission to acquire a suitable site
in or near District of Columbia and, notwithstanding
any other provision of law, to provide for construction
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on such site, in accordance with plans and specifica-
tions prepared by or under direction of Commission, of
a modern office building to serve as principal office of
Commission at a total cost of not to exceed $13,300,000
and authorized to be appropriated such sums as were
necessary.

REPORT WITH RESPECT TO RENEGOTIATIONS,
REAPPRAISALS, AND SALES PROCEEDINGS

Pub. L. 85-162, title II, §203, Aug. 21, 1957, 71 Stat. 410,
directed Atomic Energy Commission, Federal Housing
Administration, and Housing and Home Finance Agen-
cy to report to Joint Committee by Jan. 31, 1958, with
respect to renegotiations, reappraisals, and sales pro-
ceedings authorized under sections 201 and 202 of Pub.
L. 85-162 [amending subsec. (e) of this section and en-
acting section 2325(c) of this title].

§ 2201a. Use of firearms by security personnel

(a) Definitions

In this section, the terms ‘‘handgun’’, ‘‘rifle’’,
“‘shotgun”, ‘firearm’”, ‘‘ammunition’, ‘‘ma-
chinegun”’, “‘short-barreled shotgun’, and
‘“‘short-barreled rifle’” have the meanings given
the terms in section 921(a) of title 18.

(b) Authorization

Notwithstanding subsections (a)(4), (a)(b),
(b)(2), (b)(4), and (o) of section 922 of title 18, sec-
tion 925(d)(3) of title 18, section 5844 of title 26,
and any law (including regulations) of a State or
a political subdivision of a State that prohibits
the transfer, receipt, possession, transportation,
importation, or use of a handgun, a rifle, a shot-
gun, a short-barreled shotgun, a short-barreled
rifle, a machinegun, a semiautomatic assault
weapon, ammunition for any such gun or weap-
on, or a large capacity ammunition feeding de-
vice, in carrying out the duties of the Commis-
sion, the Commission may authorize the secu-
rity personnel of any licensee or certificate
holder of the Commission (including an em-
ployee of a contractor of such a licensee or cer-
tificate holder) to transfer, receive, possess,
transport, import, and use 1 or more such guns,
weapons, ammunition, or devices, if the Com-
mission determines that—

(1) the authorization is necessary to the dis-
charge of the official duties of the security
personnel; and

(2) the security personnel—

(A) are not otherwise prohibited from pos-
sessing or receiving a firearm under Federal
or State laws relating to possession of fire-
arms by a certain category of persons;

(B) have successfully completed any re-
quirement under this section for training in
the use of firearms and tactical maneuvers;

(C) are engaged in the protection of—

(i) a facility owned or operated by a li-
censee or certificate holder of the Commis-
sion that is designated by the Commission;
or

(ii) radioactive material or other prop-
erty owned or possessed by a licensee or
certificate holder of the Commission, or
that is being transported to or from a fa-
cility owned or operated by such a licensee
or certificate holder, and that has been de-
termined by the Commission to be of sig-
nificance to the common defense and secu-
rity or public health and safety; and
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(D) are discharging the official duties of
the security personnel in transferring, re-
ceiving, possessing, transporting, or import-
ing the weapons, ammunition, or devices.

(c) Background checks

A person that receives, possesses, transports,
imports, or uses a weapon, ammunition, or a de-
vice under subsection (b) shall be subject to a
background check by the Attorney General,
based on fingerprints and including a back-
ground check under section 103(b) of the Brady
Handgun Violence Prevention Act (Public Law
103-159; 18 U.S.C. 922 note)! to determine wheth-
er the person is prohibited from possessing or re-
ceiving a firearm under Federal or State law.

(d) Effective date

This section takes effect on the date on which
guidelines are issued by the Commission, with
the approval of the Attorney General, to carry
out this section.

(Aug. 1, 1946, ch. 724, title I, §161A, as added Pub.
L. 109-58, title VI, §653, Aug. 8, 2005, 119 Stat.
811.)
REFERENCES IN TEXT

Section 103 of the Brady Handgun Violence Preven-
tion Act, referred to in subsec. (c), is section 103 of Pub.
L. 103-159, which was classified as a note under section
922 of Title 18, Crimes and Criminal Procedure, prior to
editorial reclassification as section 40901 of Title 34,
Crime Control and Law Enforcement.

Guidelines to carry out this section, referred to in
subsec. (d), were issued effective Sept. 11, 2009, see 74
F.R. 46800.

§2202. Contracts

The President may, in advance, exempt any
specific action of the Commission in a particular
matter from the provisions of law relating to
contracts whenever he determines that such ac-
tion is essential in the interest of the common
defense and security.

(Aug. 1, 1946, ch. 724, title I, §162, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 951; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)
PRIOR PROVISIONS
Provisions similar to this section were contained in
section 1812(b) of this title, prior to the general amend-

ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2203. Advisory committees

The members of the General Advisory Com-
mittee established pursuant to section 2036! of
this title and the members of advisory boards
established pursuant to section 2201(a) of this
title may serve as such without regard to the
provisions of sections 281, 283, or 2841 of title 18,
except insofar as such sections may prohibit any
such member from receiving compensation from
a source other than a nonprofit educational in-
stitution in respect of any particular matter
which directly involves the Commission or in
which the Commission is directly interested.

(Aug. 1, 1946, ch. 724, title I, §163, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 951, amended Pub.

1See References in Text note below.
1See References in Text note below.
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L. 86-300, §2, Sept. 21, 1959, 73 Stat. 574, renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

Section 2036 of this title, referred to in text, was re-
pealed by Pub. L. 95-91, title VII, §709(c)(1), Aug. 4, 1977,
91 Stat. 608.

Sections 281, 283, and 284 of title 18, referred to in
text, were repealed by Pub. L. 87-849, §2, Oct. 23, 1962,
76 Stat. 1126, except as sections 281 and 283 apply to re-
tired officers of the Armed Forces of the United States,
and were supplanted by sections 203, 205, and 207, re-
spectively, of Title 18, Crimes and Criminal Procedures.
For further details, see ‘‘Exemptions’ note set out
under section 203 of Title 18.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1812(c) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

1959—Pub. L. 86-300 inserted ‘‘from a source other
than a nonprofit educational institution’ after ‘‘com-
pensation”.

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. Gen-
eral Advisory Committee transferred to Energy Re-
search and Development Administration and functions
of Commission with respect thereto transferred to Ad-
ministrator by section 5814(d) of this title. See, also,
notes set out under sections 5814 and 5841 of this title.
General Advisory Committee abolished by Pub. L.
95-91, title VII, §709(c)(1), Aug. 4, 1977, 91 Stat. 608. En-
ergy Research and Development Administration termi-
nated and functions vested by law in Administrator
thereof transferred to Secretary of Energy (unless
otherwise specifically provided) by sections 7151(a) and
7293 of this title.

TERMINATION OF ADVISORY BOARDS AND COMMITTEES

Advisory boards and committees in existence on Jan.
5, 1973, to terminate not later than the expiration of
the 2-year period following Jan. 5, 1973, unless, in the
case of a board or committee established by the Presi-
dent or an officer of the federal government, such board
or committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a board or committee established by the Congress, its
duration is otherwise provided by law. Advisory boards
and committees established after Jan. 5, 1973, to termi-
nate not later than the expiration of the 2-year period
beginning on the date of their establishment, unless, in
the case of a board or committee established by the
President or an officer of the federal government, such
board or committee is renewed by appropriate action
prior to the expiration of such 2-year period, or in the
case of a board or committee established by the Con-
gress, its duration is otherwise provided for by law. See
sections 3(2) and 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

§2204. Electric utility contracts; authority to
enter into; cancellation; submission to En-
ergy Committees

The Commission is authorized in connection
with the construction or operation of the Oak
Ridge, Paducah, and Portsmouth installations
of the Commission, without regard to sections
1341, 1342, and 1349-1351 and subchapter II of
chapter 15 of title 31, to enter into new contracts
or modify or confirm existing contracts to pro-
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vide for electric utility services for periods not
exceeding twenty-five years, and such contracts
shall be subject to termination by the Commis-
sion upon payment of cancellation costs as pro-
vided in such contracts, and any appropriation
presently or hereafter made available to the
Commission shall be available for the payment
of such cancellation costs. Any such cancella-
tion payments shall be taken into consideration
in determination of the rate to be charged in the
event the Commission or any other agency of
the Federal Government shall purchase electric
utility services from the contractor subsequent
to the cancellation and during the life of the
original contract. The authority of the Commis-
sion under this section to enter into new con-
tracts or modify or confirm existing contracts
to provide for electric utility services includes,
in case such electric utility services are to be
furnished to the Commission by the Tennessee
Valley Authority, authority to contract with
any person to furnish electric utility services to
the Tennessee Valley Authority in replacement
thereof. Any contract hereafter entered into by
the Commission pursuant to this section shall
be submitted to the Energy Committees and a
period of thirty days shall elapse while Congress
is in session (in computing such thirty days,
there shall be excluded the days on which either
House is not in session because of adjournment
for more than three days) before the contract of
the Commission shall become effective: Pro-
vided, however, That the Energy Committees,
after having received the proposed contract,
may by resolution in writing, waive the condi-
tions of or all or any portion of such thirty-day
period.

(Aug. 1, 1946, ch. 724, title I, §164, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 951; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944; amended Pub. L. 103-437,
§15(H)(7), Nov. 2, 1994, 108 Stat. 4593.)

CODIFICATION

‘“‘Sections 1341, 1342, and 1349-1351 and subchapter II of
chapter 15 of title 31"’ substituted in text for ‘‘section
3679 of the Revised Statutes, as amended [31 U.S.C.
6651 on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982,
96 Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘‘Energy Commit-
tees” for ‘“‘Joint Committee’ in two places.

§ 2204a. Fission product contracts

(a) Authority to enter into contracts

Without regard to sections 1341, 1342, and
1349-1351 and subchapter II of chapter 15 of title
31, the Commission is authorized to enter into
contracts for such periods of time as the Com-
mission may deem necessary or desirable, for
the purpose of making available fission products
from Commission reactors, with or without
charge for commercial application.

(b) Cancellation

Any contract entered into by the Commission
pursuant to this section shall be subject to ter-
mination by the Commission upon payment of
cancellation costs as provided in such contract,
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and any appropriation presently or hereafter
made available to the Commission shall be
available for payment of such costs which may
arise from termination as the contract may pro-
vide.

(¢) Submission to Energy Committees

Before the Commission enters into any ar-
rangement or amendment thereto under the au-
thority of this section, the basis for the pro-
posed arrangement or amendment thereto which
the Commission proposes to execute (with nec-
essary background and explanatory data) shall
be submitted to the Energy Committees (as de-
fined by section 2014 of this title), and a period
of forty-five days shall elapse while Congress is
in session in computing such forty-five days,
there shall be excluded the days on which either
House is not in session because of adjournment
of more than three days: Provided, however, That
the Energy Committees, after having received
the basis for the proposed arrangement or
amendment thereto, may by resolution in writ-
ing waive the conditions of, or all or any portion
of, such forty-five-day period.

(Pub. L. 88-332, §107, June 30, 1964, 78 Stat. 230;
Pub. L. 103-437, §15(h), Nov. 2, 1994, 108 Stat.
4593.)

REFERENCES IN TEXT

Commission, referred to in text, probably means the
Atomic Energy Commission in view of the fact that
this section was enacted as part of the act authorizing
appropriations for the Atomic Energy Commission.

CODIFICATION

In subsec. (a), ‘‘sections 1341, 1342, and 1349-1351 and
subchapter II of chapter 15 of title 31 substituted for
“‘section 3679 of the Revised Statutes, as amended [31
U.S.C. 6651’ on authority of Pub. L. 97-258, §4(b), Sept.
13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

Section was not enacted as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

AMENDMENTS

1994—Subsec. (¢). Pub. L. 103437 substituted ‘‘Energy
Committees (as defined by section 2014 of this title)”
for “Joint Committee’ after ‘“‘submitted to the’” and
“Energy Committees” for ‘“Joint Committee” after
“That the”.

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See,
also, notes set out under those sections.

§2205. Contract practices

(a) In carrying out the purposes of this chapter
the Commission shall not use the cost-plus-per-
centage-of-cost system of contracting.

(b) No contract entered into under the author-
ity of this chapter shall provide, and no contract
entered into under the authority of the Atomic
Energy Act of 1946, as amended, shall be modi-
fied or amended after August 30, 1954, to provide,
for direct payment or direct reimbursement by
the Commission of any Federal income taxes on
behalf of any contractor performing such con-
tract for profit.

(Aug. 1, 1946, ch. 724, title I, §165, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 951; renumbered
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title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

The Atomic Energy Act of 1946, as amended, referred
to in subsec. (b), is act Aug. 1, 1946, ch. 724, 60 Stat. 755,
which was classified generally to chapter 14 (§1801 et
seq.) of this title prior to the general amendment by
act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919. The act of
Aug. 1, 1946, ch. 724, is now known as the Atomic En-
ergy Act of 1954, and is classified principally to this
chapter.

§2205a. Repealed. Pub. L. 97-375, title I, §115,
Dec. 21, 1982, 96 Stat. 1821

Section, Pub. L. 95-601, §11, Nov. 6, 1978, 92 Stat. 2953,
directed Commission to report to Congress on Jan. 1,
1979, and annually thereafter on use of contractors,
consultants, and National Laboratories by Commission,
and that such report include, for each contract issued,
in progress or completed during fiscal year 1978, infor-
mation on bidding procedure, nature of work, amount
and duration of contract, progress of work, relation to
previous contracts, and relation between amount of
contract and amount actually spent.

§2206. Comptroller General audit

No moneys appropriated for the purposes of
this chapter shall be available for payments
under any contract with the Commission, nego-
tiated without advertising, except contracts
with any foreign government or any agency
thereof and contracts with foreign producers,
unless such contract includes a clause to the ef-
fect that the Comptroller General of the United
States or any of his duly authorized representa-
tives shall, until the expiration of three years
after final payment, have access to and the right
to examine any directly pertinent books, docu-
ments, papers, and records of the contractor or
any of his subcontractors engaged in the per-
formance of, and involving transactions related
to such contracts or subcontracts: Provided,
however, That no moneys so appropriated shall
be available for payment under such contract
which includes any provision precluding an
audit by the Government Accountability Office
of any transaction under such contract: And pro-
vided further, That nothing in this section shall
preclude the earlier disposal of contractor and
subcontractor records in accordance with
records disposal schedules agreed upon between
the Commission and the Government Account-
ability Office.

(Aug. 1, 1946, ch. 724, title I, §166, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 951; amended Pub.
L. 85-681, §8, Aug. 19, 1958, 72 Stat. 634; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 108-271, §8(b),
July 7, 2004, 118 Stat. 814.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
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cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’ in
two places.

1958—Pub. L. 85-681 inserted proviso relating to
records disposal.

§2207. Claim settlements; reports to Congress

The Commission, acting on behalf of the
United States, is authorized to consider, ascer-
tain, adjust, determine, settle, and pay, any
claim for money damage of $5,000 or less against
the United States for bodily injury, death, or
damage to or loss of real or personal property
resulting from any detonation, explosion, or ra-
diation produced in the conduct of any program
undertaken by the Commission involving the
detonation of an explosive device, where such
claim is presented to the Commission in writing
within one year after the accident or incident
out of which the claim arises: Provided, however,
That the damage to or loss of property, or bodily
injury or death, shall not have been caused in
whole or in part by any negligence or wrongful
act on the part of the claimant, his agents, or
employees. Any such settlement under the au-
thority of this section shall be final and conclu-
sive for all purposes, notwithstanding any other
provision of law to the contrary. If the Commis-
sion considers that a claim in excess of $5,000 is
meritorious and would otherwise be covered by
this section, the Commission may report the
facts and circumstances thereof to the Congress
for its consideration.

(Aug. 1, 1946, ch. 724, title I, §167, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 952; amended Pub.
L. 87-206, §14, Sept. 6, 1961, 75 Stat. 478; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1961—Pub. L. 87-206 substituted ‘‘any program under-
taken by the Commission involving the detonation of
an explosive device’” for ‘‘the Commission’s program
for testing atomic weapons’ and authorized the Com-
mission to report meritorious claims in excess of $5,000
to the Congress.

§2208. Payments in lieu of taxes

In order to render financial assistance to those
States and localities in which the activities of
the Commission are carried on, and in which the
Commission has acquired property previously
subject to State and local taxation, the Commis-
sion is authorized to make payments to State
and local governments in lieu of property taxes.
Such payments may be in the amounts, at the
times, and upon the terms the Commission
deems appropriate, but the Commission shall be
guided by the policy of not making payments in
excess of the taxes which would have been pay-
able for such property in the condition in which
it was acquired, except in cases where special
burdens have been cast upon the State or local
government by activities of the Commission, the
Manhattan Engineer District or their agents. In
any such case, any benefit accruing to the State
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or local government by reason of such activities
shall be considered in determining the amount
of the payment.

(Aug. 1, 1946, ch. 724, title I, §168, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 952; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1809(b) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2209. Subsidies

No funds of the Commission shall be employed
in the construction or operation of facilities li-
censed under section 2133 or 2134 of this title ex-
cept under contract or other arrangement en-
tered into pursuant to section 2051 of this title.

(Aug. 1, 1946, ch. 724, title I, §169, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 952; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§2210. Indemnification and limitation of liability

(a) Requirement of financial protection for li-
censees

BEach license issued under section 2133 or 2134
of this title and each construction permit issued
under section 2235 of this title shall, and each li-
cense issued under section 2073, 2093, or 2111 of
this title may, for the public purposes cited in
section 2012(i) of this title, have as a condition
of the license a requirement that the licensee
have and maintain financial protection of such
type and in such amounts as the Nuclear Regu-
latory Commission (in this section referred to as
the ‘“Commission’’) in the exercise of its licens-
ing and regulatory authority and responsibility
shall require in accordance with subsection (b)
to cover public liability claims. Whenever such
financial protection is required, it may be a fur-
ther condition of the license that the licensee
execute and maintain an indemnification agree-
ment in accordance with subsection (c). The
Commission may require, as a further condition
of issuing a license, that an applicant waive any
immunity from public liability conferred by
Federal or State law.

(b) Amount and type of financial protection for
licensees

(1) The amount of primary financial protec-
tion required shall be the amount of liability in-
surance available from private sources, except
that the Commission may establish a lesser
amount on the basis of criteria set forth in writ-
ing, which it may revise from time to time, tak-
ing into consideration such factors as the fol-
lowing: (A) the cost and terms of private insur-
ance, (B) the type, size, and location of the li-
censed activity and other factors pertaining to
the hazard, and (C) the nature and purpose of
the licensed activity: Provided, That for facili-
ties designed for producing substantial amounts
of electricity and having a rated capacity of
100,000 electrical kilowatts or more, the amount
of primary financial protection required shall be
the maximum amount available at reasonable
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cost and on reasonable terms from private
sources (excluding the amount of private liabil-
ity insurance available under the industry retro-
spective rating plan required in this subsection).
Such primary financial protection may include
private insurance, private contractual indem-
nities, self-insurance, other proof of financial re-
sponsibility, or a combination of such measures
and shall be subject to such terms and condi-
tions as the Commission may, by rule, regula-
tion, or order, prescribe. The Commission shall
require licensees that are required to have and
maintain primary financial protection equal to
the maximum amount of liability insurance
available from private sources to maintain, in
addition to such primary financial protection,
private liability insurance available under an in-
dustry retrospective rating plan providing for
premium charges deferred in whole or major
part until public liability from a nuclear inci-
dent exceeds or appears likely to exceed the
level of the primary financial protection re-
quired of the licensee involved in the nuclear in-
cident: Provided, That such insurance is avail-
able to, and required of, all of the licensees of
such facilities without regard to the manner in
which they obtain other types or amounts of
such primary financial protection: And provided
further, That the maximum amount of the
standard deferred premium that may be charged
a licensee following any nuclear incident under
such a plan shall not be more than $95,800,000
(subject to adjustment for inflation under sub-
section (t)), but not more than $15,000,000 in any
1 year (subject to adjustment for inflation under
subsection (t)), for each facility for which such
licensee is required to maintain the maximum
amount of primary financial protection: And
provided further, That the amount which may be
charged a licensee following any nuclear inci-
dent shall not exceed the licensee’s pro rata
share of the aggregate public liability claims
and costs (excluding legal costs subject to sub-
section (0)(1)(D), payment of which has not been
authorized under such subsection) arising out of
the nuclear incident. Payment of any State pre-
mium taxes which may be applicable to any de-
ferred premium provided for in this chapter
shall be the responsibility of the licensee and
shall not be included in the retrospective pre-
mium established by the Commission.

(2)(A) The Commission may, on a case by case
basis, assess annual deferred premium amounts
less than the standard annual deferred premium
amount assessed under paragraph (1)—

(i) for any facility, if more than one nuclear
incident occurs in any one calendar year; or

(ii) for any licensee licensed to operate more
than one facility, if the Commission deter-
mines that the financial impact of assessing
the standard annual deferred premium amount
under paragraph (1) would result in undue fi-
nancial hardship to such licensee or the rate-
payers of such licensee.

(B) In the event that the Commission assesses
a lesser annual deferred premium amount under
subparagraph (A), the Commission shall require
payment of the difference between the standard
annual deferred premium assessment under
paragraph (1) and any such lesser annual de-
ferred premium assessment within a reasonable
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period of time, with interest at a rate deter-
mined by the Secretary of the Treasury on the
basis of the current average market yield on
outstanding marketable obligations of the
United States of comparable maturities during
the month preceding the date that the standard
annual deferred premium assessment under
paragraph (1) would become due.

(3) The Commission shall establish such re-
quirements as are necessary to assure availabil-
ity of funds to meet any assessment of deferred
premiums within a reasonable time when due,
and may provide reinsurance or shall otherwise
guarantee the payment of such premiums in the
event it appears that the amount of such pre-
miums will not be available on a timely basis
through the resources of private industry and
insurance. Any agreement by the Commission
with a licensee or indemnitor to guarantee the
payment of deferred premiums may contain
such terms as the Commission deems appro-
priate to carry out the purposes of this section
and to assure reimbursement to the Commission
for its payments made due to the failure of such
licensee or indemnitor to meet any of its obliga-
tions arising under or in connection with finan-
cial protection required under this subsection
including without limitation terms creating
liens upon the licensed facility and the revenues
derived therefrom or any other property or reve-
nues of such licensee to secure such reimburse-
ment and consent to the automatic revocation
of any license.

(4)(A) In the event that the funds available to
pay valid claims in any year are insufficient as
a result of the limitation on the amount of de-
ferred premiums that may be required of a li-
censee in any year under paragraph (1) or (2), or
the Commission is required to make reinsurance
or guaranteed payments under paragraph (3), the
Commission shall, in order to advance the nec-
essary funds—

(i) request the Congress to appropriate suffi-
cient funds to satisfy such payments; or
(ii) to the extent approved in appropriation

Acts, issue to the Secretary of the Treasury

obligations in such forms and denominations,

bearing such maturities, and subject to such
terms and conditions as may be agreed to by
the Commission and the Secretary of the

Treasury.

(B) Except for funds appropriated for purposes
of making reinsurance or guaranteed payments
under paragraph (3), any funds appropriated
under subparagraph (A)(i) shall be repaid to the
general fund of the United States Treasury from
amounts made available by standard deferred
premium assessments, with interest at a rate
determined by the Secretary of the Treasury on
the basis of the current average market yield on
outstanding marketable obligations of the
United States of comparable maturities during
the month preceding the date that the funds ap-
propriated under such subparagraph are made
available.

(C) Except for funds appropriated for purposes
of making reinsurance or guaranteed payments
under paragraph (3), redemption of obligations
issued under subparagraph (A)(ii) shall be made
by the Commission from amounts made avail-
able by standard deferred premium assessments.
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Such obligations shall bear interest at a rate de-
termined by the Secretary of the Treasury by
taking into consideration the average market
yield on outstanding marketable obligations to
the United States of comparable maturities dur-
ing the month preceding the issuance of the ob-
ligations under this paragraph. The Secretary of
the Treasury shall purchase any issued obliga-
tions, and for such purpose the Secretary of the
Treasury may use as a public debt transaction
the proceeds from the sale of any securities is-
sued under chapter 31 of title 31, and the pur-
poses for which securities may be issued under
such chapter are extended to include any pur-
chase of such obligations. The Secretary of the
Treasury may at any time sell any of the obliga-
tions acquired by the Secretary of the Treasury
under this paragraph. All redemptions, pur-
chases, and sales by the Secretary of the Treas-
ury of obligations under this paragraph shall be
treated as public debt transactions of the United
States.

(5)(A) For purposes of this section only, the
Commission shall consider a combination of fa-
cilities described in subparagraph (B) to be a
single facility having a rated capacity of 100,000
electrical kilowatts or more.

(B) A combination of facilities referred to in
subparagraph (A) is two or more facilities lo-
cated at a single site, each of which has a rated
capacity of 100,000 electrical kilowatts or more
but not more than 300,000 electrical kilowatts,
with a combined rated capacity of not more
than 1,300,000 electrical kilowatts.

(c) Indemnification of licensees by Nuclear Regu-
latory Commission

The Commission shall, with respect to licenses
issued between August 30, 1954, and December 31,
2025, for which it requires financial protection of
less than $560,000,000, agree to indemnify and
hold harmless the licensee and other persons in-
demnified, as their interest may appear, from
public liability arising from nuclear incidents
which is in excess of the level of financial pro-
tection required of the licensee. The aggregate
indemnity for all persons indemnified in connec-
tion with each nuclear incident shall not exceed
$500,000,000 excluding costs of investigating and
settling claims and defending suits for damage:
Provided, however, That this amount of indem-
nity shall be reduced by the amount that the fi-
nancial protection required shall exceed
$60,000,000. Such a contract of indemnification
shall cover public liability arising out of or in
connection with the licensed activity. With re-
spect to any production or utilization facility
for which a construction permit is issued be-
tween August 30, 1954, and December 31, 2025, the
requirements of this subsection shall apply to
any license issued for such facility subsequent
to December 31, 2025.

(d) Indemnification of contractors by Depart-
ment of Energy

(1)(A) In addition to any other authority the
Secretary of Energy (in this section referred to
as the ‘‘Secretary’) may have, the Secretary
shall, until December 31, 2025, enter into agree-
ments of indemnification under this subsection
with any person who may conduct activities
under a contract with the Department of Energy
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that involve the risk of public liability and that
are not subject to financial protection require-
ments under subsection (b) or agreements of in-
demnification under subsection (c) or (k).

(B)(i)(I) Beginning 60 days after August 20,
1988, agreements of indemnification under sub-
paragraph (A) shall be the exclusive means of in-
demnification for public liability arising from
activities described in such subparagraph, in-
cluding activities conducted under a contract
that contains an indemnification clause under
Public Law 85-804 [60 U.S.C. 1431 et seq.] entered
into between August 1, 1987, and August 20, 1988.

(IT) The Secretary may incorporate in agree-
ments of indemnification under subparagraph
(A) the provisions relating to the waiver of any
issue or defense as to charitable or govern-
mental immunity authorized in subsection (n)(1)
to be incorporated in agreements of indem-
nification. Any such provisions incorporated
under this subclause shall apply to any nuclear
incident arising out of nuclear waste activities
subject to an agreement of indemnification
under subparagraph (A).

(ii) Public liability arising out of nuclear
waste activities subject to an agreement of in-
demnification under subparagraph (A) that are
funded by the Nuclear Waste Fund established
in section 10222 of this title shall be com-
pensated from the Nuclear Waste Fund in an
amount not to exceed the maximum amount of
financial protection required of licensees under
subsection (b).

(2) In an agreement of indemnification entered
into under paragraph (1), the Secretary—

(A) may require the contractor to provide
and maintain financial protection of such a
type and in such amounts as the Secretary
shall determine to be appropriate to cover
public liability arising out of or in connection
with the contractual activity; and

(B) shall indemnify the persons indemnified
against such liability above the amount of the
financial protection required, in the amount of
$10,000,000,000 (subject to adjustment for infla-
tion under subsection (t)), in the aggregate,
for all persons indemnified in connection with
the contract and for each nuclear incident, in-
cluding such legal costs of the contractor as
are approved by the Secretary.

(3) All agreements of indemnification under
which the Department of Energy (or its prede-
cessor agencies) may be required to indemnify
any person under this section shall be deemed to
be amended, on August 8, 2005, to reflect the
amount of indemnity for public liability and any
applicable financial protection required of the
contractor under this subsection.

(4) Financial protection under paragraph (2)
and indemnification under paragraph (1) shall be
the exclusive means of financial protection and
indemnification under this section for any De-
partment of Energy demonstration reactor li-
censed by the Commission under section 5842 of
this title.

(5) In the case of nuclear incidents occurring
outside the United States, the amount of the in-
demnity provided by the Secretary under this
subsection shall not exceed $500,000,000.

(6) The provisions of this subsection may be
applicable to lump sum as well as cost type con-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2210

tracts and to contracts and projects financed in
whole or in part by the Secretary.

(7) A contractor with whom an agreement of
indemnification has been executed under para-
graph (1)(A) and who is engaged in activities
connected with the underground detonation of a
nuclear explosive device shall be liable, to the
extent so indemnified under this subsection, for
injuries or damage sustained as a result of such
detonation in the same manner and to the same
extent as would a private person acting as prin-
cipal, and no immunity or defense founded in
the Federal, State, or municipal character of
the contractor or of the work to be performed
under the contract shall be effective to bar such
liability.

(e) Limitation on aggregate public liability

(1) The aggregate public liability for a single
nuclear incident of persons indemnified, includ-
ing such legal costs as are authorized to be paid
under subsection (0)(1)(D), shall not exceed—

(A) in the case of facilities designed for pro-
ducing substantial amounts of electricity and
having a rated capacity of 100,000 electrical
kilowatts or more, the maximum amount of fi-
nancial protection required of such facilities
under subsection (b) (plus any surcharge as-
sessed under subsection (0)(1)(E));

(B) in the case of contractors with whom the
Secretary has entered into an agreement of in-
demnification under subsection (d), the
amount of indemnity and financial protection
that may be required under paragraph (2) of
subsection (d); and

(C) in the case of all other licensees of the
Commission required to maintain financial
protection under this section—

(i) $500,000,000, together with the amount
of financial protection required of the 1li-
censee; or

(ii) if the amount of financial protection
required of the licensee exceeds $60,000,000,
$560,000,000 or the amount of financial pro-
tection required of the licensee, whichever
amount is more.

(2) In the event of a nuclear incident involving
damages in excess of the amount of aggregate
public liability under paragraph (1), the Con-
gress will thoroughly review the particular inci-
dent in accordance with the procedures set forth
in subsection (i) and will in accordance with
such procedures, take whatever action is deter-
mined to be necessary (including approval of ap-
propriate compensation plans and appropriation
of funds) to provide full and prompt compensa-
tion to the public for all public liability claims
resulting from a disaster of such magnitude.

(3) No provision of paragraph (1) may be con-
strued to preclude the Congress from enacting a
revenue measure, applicable to licensees of the
Commission required to maintain financial pro-
tection pursuant to subsection (b), to fund any
action undertaken pursuant to paragraph (2).

(4) With respect to any nuclear incident occur-
ring outside of the United States to which an
agreement of indemnification entered into under
the provisions of subsection (d) is applicable,
such aggregate public liability shall not exceed
the amount of $500,000,000, together with the
amount of financial protection required of the
contractor.
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() Collection of fees by Nuclear Regulatory Com-
mission

The Commission or the Secretary, as appro-
priate, is authorized to collect a fee from all per-
sons with whom an indemnification agreement
is executed under this section. This fee shall be
$30 per year per thousand kilowatts of thermal
energy capacity for facilities licensed under sec-
tion 2133 of this title: Provided, That the Com-
mission or the Secretary, as appropriate, is au-
thorized to reduce the fee for such facilities in
reasonable relation to increases in financial pro-
tection required above a level of $60,000,000. For
facilities licensed under section 2134 of this title,
and for construction permits under section 2235
of this title, the Commission is authorized to re-
duce the fee set forth above. The Commission
shall establish criteria in writing for determina-
tion of the fee for facilities licensed under sec-
tion 2134 of this title, taking into consideration
such factors as (1) the type, size, and location of
facility involved, and other factors pertaining to
the hazard, and (2) the nature and purpose of the
facility. For other licenses, the Commission
shall collect such nominal fees as it deems ap-
propriate. No fee under this subsection shall be
less than $100 per year.
(g) Use of services of private insurers

In administering the provisions of this sec-
tion, the Commission or the Secretary, as appro-
priate, shall use, to the maximum extent prac-
ticable, the facilities and services of private in-
surance organizations, and the Commission or
the Secretary, as appropriate, may contract to
pay a reasonable compensation for such serv-
ices. Any contract made under the provisions of
this subsection may be made without regard to
the provisions of section 6101 of title 41 upon a
showing by the Commission or the Secretary, as
appropriate, that advertising is not reasonably
practicable and advance payments may be made.
(h) Conditions of agreements of indemnification

The agreement of indemnification may con-
tain such terms as the Commission or the Sec-
retary, as appropriate, deems appropriate to
carry out the purposes of this section. Such
agreement shall provide that, when the Commis-
sion or the Secretary, as appropriate, makes a
determination that the United States will prob-
ably be required to make indemnity payments
under this section, the Commission or the Sec-
retary, as appropriate, shall collaborate with
any person indemnified and may approve the
payment of any claim under the agreement of
indemnification, appear through the Attorney
General on behalf of the person indemnified,
take charge of such action, and settle or defend
any such action. The Commission or the Sec-
retary, as appropriate, shall have final author-
ity on behalf of the United States to settle or
approve the settlement of any such claim on a
fair and reasonable basis with due regard for the
purposes of this chapter. Such settlement shall
not include expenses in connection with the
claim incurred by the person indemnified.

(i) Compensation plans

(1) After any nuclear incident involving dam-
ages that are likely to exceed the applicable
amount of aggregate public liability under sub-
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paragraph (A), (B), or (C) of subsection (e)(1), the
Secretary or the Commisison,! as appropriate,
shall—
(A) make a survey of the causes and extent
of damage; and
(B) expeditiously submit a report setting
forth the results of such survey to the Con-
gress, to the Representatives of the affected
districts, to the Senators of the affected
States, and (except for information that will
cause serious damage to the national defense
of the United States) to the public, to the par-
ties involved, and to the courts.

(2) Not later than 90 days after any determina-
tion by a court, pursuant to subsection (o), that
the public liability from a single nuclear inci-
dent may exceed the applicable amount of ag-
gregate public liability under subparagraph (A),
(B), or (C) of subsection (e)(1) the President shall
submit to the Congress—

(A) an estimate of the aggregate dollar value
of personal injuries and property damage that
arises from the nuclear incident and exceeds
the amount of aggregate public liability under
subsection (e)(1);

(B) recommendations for additional sources
of funds to pay claims exceeding the applica-
ble amount of aggregate public liability under
subparagraph (A), (B), or (C) of subsection
(e)(1), which recommendations shall consider a
broad range of possible sources of funds (in-
cluding possible revenue measures on the sec-
tor of the economy, or on any other class, to
which such revenue measures might be ap-
plied);

(C) 1 or more compensation plans, that ei-
ther individually or collectively shall provide
for full and prompt compensation for all valid
claims and contain a recommendation or rec-
ommendations as to the relief to be provided,
including any recommendations that funds be
allocated or set aside for the payment of
claims that may arise as a result of latent in-
juries that may not be discovered until a later
date; and

(D) any additional legislative authorities
necessary to implement such compensation
plan or plans.

(3)(A) Any compensation plan transmitted to
the Congress pursuant to paragraph (2) shall
bear an identification number and shall be
transmitted to both Houses of Congress on the
same day and to each House while it is in ses-
sion.

(B) The provisions of paragraphs (4) through
(6) shall apply with respect to consideration in
the Senate of any compensation plan transmit-
ted to the Senate pursuant to paragraph (2).

(4) No such compensation plan may be consid-
ered approved for purposes of subsection (e)(2)
unless between the date of transmittal and the
end of the first period of sixty calendar days of
continuous session of Congress after the date on
which such action is transmitted to the Senate,
the Senate passes a resolution described in para-
graph 62 of this subsection.

(5) For the purpose of paragraph (4) of this sub-
section—

180 in original. Probably should be ‘‘Commission,”.

280 in original. Probably should be paragraph *(6)".



Page 4831

(A) continuity of session is broken only by
an adjournment of Congress sine die; and

(B) the days on which either House is not in
session because of an adjournment of more
than three days to a day certain are excluded
in the computation of the sixty-day calendar
period.

(6)(A) This paragraph is enacted—

(i) as an exercise of the rulemaking power of
the Senate and as such it is deemed a part of
the rules of the Senate, but applicable only
with respect to the procedure to be followed in
the Senate in the case of resolutions described
by subparagraph (B) and it supersedes other
rules only to the extent that it is inconsistent
therewith; and

(ii) with full recognition of the constitu-
tional right of the Senate to change the rules
at any time, in the same manner and to the
same extent as in the case of any other rule of
the Senate.

(B) For purposes of this paragraph, the term
“resolution” means only a joint resolution of
the Congress the matter after the resolving
clause of which is as follows: ‘‘That the

approves the compensation plan
numbered submitted to the Congress
on ,19 .7, the first blank space there-
in being filled with the name of the resolving
House and the other blank spaces being appro-
priately filled; but does not include a resolution
which specifies more than one compensation
plan.

(C) A resolution once introduced with respect
to a compensation plan shall immediately be re-
ferred to a committee (and all resolutions with
respect to the same compensation plan shall be
referred to the same committee) by the Presi-
dent of the Senate.

(D)(i) If the committee of the Senate to which
a resolution with respect to a compensation
plan has been referred has not reported it at the
end of twenty calendar days after its referral, it
shall be in order to move either to discharge the
committee from further consideration of such
resolution or to discharge the committee from
further consideration with respect to such com-
pensation plan which has been referred to the
committee.

(ii) A motion to discharge may be made only
by an individual favoring the resolution, shall
be highly privileged (except that it may not be
made after the committee has reported a resolu-
tion with respect to the same compensation
plan), and debate thereon shall be limited to not
more than one hour, to be divided equally be-
tween those favoring and those opposing the res-
olution. An amendment to the motion shall not
be in order, and it shall not be in order to move
to reconsider the vote by which the motion was
agreed to or disagreed to.

(iii) If the motion to discharge is agreed to or
disagreed to, the motion may not be renewed,
nor may another motion to discharge the com-
mittee be made with respect to any other reso-
lution with respect to the same compensation
plan.

(E)(i) When the committee has reported, or
has been discharged from further consideration
of, a resolution, it shall be at any time there-
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after in order (even though a previous motion to
the same effect has been disagreed to) to move
to proceed to the consideration of the resolu-
tion. The motion shall be highly privileged and
shall not be debatable. An amendment to the
motion shall not be in order, and it shall not be
in order to move to reconsider the vote by which
the motion was agreed to or disagreed to.

(ii) Debate on the resolution referred to in
clause (i) of this subparagraph shall be limited
to not more than ten hours, which shall be di-
vided equally between those favoring and those
opposing such resolution. A motion further to
limit debate shall not be debatable. An amend-
ment to, or motion to recommit, the resolution
shall not be in order, and it shall not be in order
to move to reconsider the vote by which such
resolution was agreed to or disagreed to.

(F)(i) Motions to postpone, made with respect
to the discharge from committee, or the consid-
eration of a resolution or motions to proceed to
the consideration of other business, shall be de-
cided without debate.

(ii) Appeals from the decision of the Chair re-
lating to the application of the rules of the Sen-
ate to the procedures relating to a resolution
shall be decided without debate.

(j) Contracts in advance of appropriations

In administering the provisions of this sec-
tion, the Commission or the Secretary, as appro-
priate, may make contracts in advance of appro-
priations and incur obligations without regard
to sections 1341, 1342, 1349, 1350, and 1351, and
subchapter II of chapter 15, of title 31.

(k) Exemption from financial protection require-
ment for nonprofit educational institutions

With respect to any license issued pursuant to
section 2073, 2093, 2111, 2134(a), or 2134(c) of this
title, for the conduct of educational activities to
a person found by the Commission to be a non-
profit educational institution, the Commission
shall exempt such licensee from the financial
protection requirement of subsection (a). With
respect to licenses issued between August 30,
1954, and December 31, 2025, for which the Com-
mission grants such exemption:

(1) the Commission shall agree to indemnify
and hold harmless the licensee and other per-
sons indemnified, as their interests may ap-
pear, from public liability in excess of $250,000
arising from nuclear incidents. The aggregate
indemnity for all persons indemnified in con-
nection with each nuclear incident shall not
exceed $500,000,000, including such legal costs
of the licensee as are approved by the Commis-
sion;

(2) such contracts of indemnification shall
cover public liability arising out of or in con-
nection with the licensed activity; and shall
include damage to property of persons indem-
nified, except property which is located at the
site of and used in connection with the activ-
ity where the nuclear incident occurs; and

(3) such contracts of indemnification, when
entered into with a licensee having immunity
from public liability because it is a State
agency, shall provide also that the Commis-
sion shall make payments under the contract
on account of activities of the licensee in the
same manner and to the same extent as the
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Commission would be required to do if the li-
censee were not such a State agency.

Any licensee may waive an exemption to which
it is entitled under this subsection. With respect
to any production or utilization facility for
which a construction permit is issued between
August 30, 1954, and December 31, 2025, the re-
quirements of this subsection shall apply to any
license issued for such facility subsequent to De-
cember 31, 2025.

(I) Presidential commission on catastrophic nu-

clear accidents

(1) Not later than 90 days after August 20, 1988,
the President shall establish a commission (in
this subsection referred to as the ‘‘study com-
mission”’) in accordance with the Federal Advi-
sory Committee Act (6 U.S.C. App.) to study
means of fully compensating victims of a cata-
strophic nuclear accident that exceeds the
amount of aggregate public liability under sub-
section (e)(1).

(2)(A) The study commission shall consist of
not less than 7 and not more than 11 members,
who—

(i) shall be appointed by the President; and
(ii) shall be representative of a broad range
of views and interests.

(B) The members of the study commission
shall be appointed in a manner that ensures that
not more than a mere majority of the members
are of the same political party.

(C) Each member of the study commission
shall hold office until the termination of the
study commission, but may be removed by the
President for inefficiency, neglect of duty, or
malfeasance in office.

(D) Any vacancy in the study commission
shall be filled in the manner in which the origi-
nal appointment was made.

(E) The President shall designate one of the
members of the study commission as chair-
person, to serve at the pleasure of the President.

(3) The study commission shall conduct a com-
prehensive study of appropriate means of fully
compensating victims of a catastrophic nuclear
accident that exceeds the amount of aggregate
public liability under subsection (e)(1), and shall
submit to the Congress a final report setting
forth—

(A) recommendations for any changes in the
laws and rules governing the liability or civil
procedures that are necessary for the equi-
table, prompt, and efficient resolution and
payment of all valid damage claims, including
the advisability of adjudicating public liabil-
ity claims through an administrative agency
instead of the judicial system;

(B) recommendations for any standards or
procedures that are necessary to establish pri-
orities for the hearing, resolution, and pay-
ment of claims when awards are likely to ex-
ceed the amount of funds available within a
specific time period; and

(C) recommendations for any special stand-
ards or procedures necessary to decide and pay
claims for latent injuries caused by the nu-
clear incident.

(4)(A) The chairperson of the study commis-
sion may appoint and fix the compensation of a
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staff of such persons as may be necessary to dis-
charge the responsibilities of the study commis-
sion, subject to the applicable provisions of the
Federal Advisory Committee Act (b U.S.C. App.)
and title 5.

(B) To the extent permitted by law and re-
quested by the chairperson of the study commis-
sion, the Administrator of General Services
shall provide the study commission with nec-
essary administrative services, facilities, and
support on a reimbursable basis.

(C) The Attorney General, the Secretary of
Health and Human Services, and the Adminis-
trator of the Federal Emergency Management
Agency shall, to the extent permitted by law
and subject to the availability of funds, provide
the study commission with such facilities, sup-
port, funds and services, including staff, as may
be necessary for the effective performance of the
functions of the study commission.

(D) The study commission may request any
Executive agency to furnish such information,
advice, or assistance as it determines to be nec-
essary to carry out its functions. Each such
agency is directed, to the extent permitted by
law, to furnish such information, advice or as-
sistance upon request by the chairperson of the
study commission.

(E) Each member of the study commission
may receive compensation at the maximum rate
prescribed by the Federal Advisory Committee
Act (5 U.S.C. App.) for each day such member is
engaged in the work of the study commission.
Each member may also receive travel expenses,
including per diem in lieu of subsistence under
sections 5702 and 5703 of title 5.

(F) The functions of the President under the
Federal Advisory Committee Act (b U.S.C. App.)
that are applicable to the study commission, ex-
cept the function of reporting annually to the
Congress, shall be performed by the Adminis-
trator of General Services.

(6) The final report required in paragraph (3)
shall be submitted to the Congress not later
than the expiration of the 2-year period begin-
ning on August 20, 1988.

(6) The study commission shall terminate
upon the expiration of the 2-month period begin-
ning on the date on which the final report re-
quired in paragraph (3) is submitted.

(m) Coordinated procedures for prompt settle-
ment of claims and emergency assistance

The Commission or the Secretary, as appro-
priate, is authorized to enter into agreements
with other indemnitors to establish coordinated
procedures for the prompt handling, investiga-
tion, and settlement of claims for public liabil-
ity. The Commission or the Secretary, as appro-
priate, and other indemnitors may make pay-
ments to, or for the aid of, claimants for the
purpose of providing immediate assistance fol-
lowing a nuclear incident. Any funds appro-
priated to the Commission or the Secretary, as
appropriate, shall be available for such pay-
ments. Such payments may be made without se-
curing releases, shall not constitute an admis-
sion of the liability of any person indemnified or
of any indemnitor, and shall operate as a satis-
faction to the extent thereof of any final settle-
ment or judgment.
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(n) Waiver of defenses and judicial procedures

(1) With respect to any extraordinary nuclear
occurrence to which an insurance policy or con-
tract furnished as proof of financial protection
or an indemnity agreement applies and which—

(A) arises out of or results from or occurs in
the course of the construction, possession, or
operation of a production or utilization facil-
ity,

(B) arises out of or results from or occurs in
the course of transportation of source mate-
rial, byproduct material, or special nuclear
material to or from a production or utilization
facility,

(C) during the course of the contract activ-
ity arises out of or results from the possession,
operation, or use by a Department of Energy
contractor or subcontractor of a device utiliz-
ing special nuclear material or byproduct ma-
terial,

(D) arises out of, results from, or occurs in
the course of, the construction, possession, or
operation of any facility licensed under sec-
tion 2073, 2093, or 2111 of this title, for which
the Commission has imposed as a condition of
the license a requirement that the licensee
have and maintain financial protection under
subsection (a),

(BE) arises out of, results from, or occurs in
the course of, transportation of source mate-
rial, byproduct material, or special nuclear
material to or from any facility licensed under
section 2073, 2093, or 2111 of this title, for
which the Commission has imposed as a condi-
tion of the license a requirement that the li-
censee have and maintain financial protection
under subsection (a), or

(F') arises out of, results from, or occurs in
the course of nuclear waste activities.3

the Commission or the Secretary, as appro-
priate, may incorporate provisions in indemnity
agreements with licensees and contractors
under this section, and may require provisions
to be incorporated in insurance policies or con-
tracts furnished as proof of financial protection,
which waive (i) any issue or defense as to con-
duct of the claimant or fault of persons indem-
nified, (ii) any issue or defense as to charitable
or governmental immunity, and (iii) any issue
or defense based on any statute of limitations if
suit is instituted within three years from the
date on which the claimant first knew, or rea-
sonably could have known, of his injury or dam-
age and the cause thereof. The waiver of any
such issue or defense shall be effective regard-
less of whether such issue or defense may other-
wise be deemed jurisdictional or relating to an
element in the cause of action. When so incor-
porated, such waivers shall be judicially enforc-
ible in accordance with their terms by the
claimant against the person indemnified. Such
waivers shall not preclude a defense based upon
a failure to take reasonable steps to mitigate
damages, nor shall such waivers apply to injury
or damage to a claimant or to a claimant’s prop-
erty which is intentionally sustained by the
claimant or which results from a nuclear inci-
dent intentionally and wrongfully caused by the

380 in original. The period probably should be a comma.
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claimant. The waivers authorized in this sub-
section shall, as to indemnitors, be effective
only with respect to those obligations set forth
in the insurance policies or the contracts fur-
nished as proof of financial protection and in the
indemnity agreements. Such waivers shall not
apply to, or prejudice the prosecution or defense
of, any claim or portion of claim which is not
within the protection afforded under (i) the
terms of insurance policies or contracts fur-
nished as proof of financial protection, or in-
demnity agreements, and (ii) the limit of liabil-
ity provisions of subsection (e).

(2) With respect to any public liability action
arising out of or resulting from a nuclear inci-
dent, the United States district court in the dis-
trict where the nuclear incident takes place, or
in the case of a nuclear incident taking place
outside the United States, the United States
District Court for the District of Columbia,
shall have original jurisdiction without regard
to the citizenship of any party or the amount in
controversy. Upon motion of the defendant or of
the Commission or the Secretary, as appro-
priate, any such action pending in any State
court (including any such action pending on Au-
gust 20, 1988) or United States district court
shall be removed or transferred to the United
States district court having venue under this
subsection. Process of such district court shall
be effective throughout the United States. In
any action that is or becomes removable pursu-
ant to this paragraph, a petition for removal
shall be filed within the period provided in sec-
tion 1446 of title 28 or within the 30-day period
beginning on August 20, 1988, whichever occurs
later.

(3)(A) Following any nuclear incident, the
chief judge of the United States district court
having jurisdiction under paragraph (2) with re-
spect to public liability actions (or the judicial
council of the judicial circuit in which the nu-
clear incident occurs) may appoint a special
caseload management panel (in this paragraph
referred to as the ‘‘management panel’’) to coor-
dinate and assign (but not necessarily hear
themselves) cases arising out of the nuclear in-
cident, if—

(i) a court, acting pursuant to subsection (0),
determines that the aggregate amount of pub-
lic liability is likely to exceed the amount of
primary financial protection available under
subsection (b) (or an equivalent amount in the
case of a contractor indemnified under sub-
section (d)); or

(ii) the chief judge of the United States dis-
trict court (or the judicial council of the judi-
cial circuit) determines that cases arising out
of the nuclear incident will have an unusual
impact on the work of the court.

(B)(i) BEach management panel shall consist
only of members who are United States district
judges or circuit judges.

(ii) Members of a management panel may in-
clude any United States district judge or circuit
judge of another district court or court of ap-
peals, if the chief judge of such other district
court or court of appeals consents to such as-
signment.

(C) It shall be the function of each manage-
ment panel—
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(i) to consolidate related or similar claims
for hearing or trial;

(ii) to establish priorities for the handling of
different classes of cases;

(iii) to assign cases to a particular judge or
special master;

(iv) to appoint special masters to hear par-
ticular types of cases, or particular elements
or procedural steps of cases;

(v) to promulgate special rules of court, not
inconsistent with the Federal Rules of Civil
Procedure, to expedite cases or allow more
equitable consideration of claims;

(vi) to implement such other measures, con-
sistent with existing law and the Federal
Rules of Civil Procedure, as will encourage the
equitable, prompt, and efficient resolution of
cases arising out of the nuclear incident; and

(vii) to assemble and submit to the Presi-
dent such data, available to the court, as may
be useful in estimating the aggregate damages
from the nuclear incident.

(0) Plan for distribution of funds

(1) Whenever the United States district court
in the district where a nuclear incident occurs,
or the United States District Court for the Dis-
trict of Columbia in case of a nuclear incident
occurring outside the United States, determines
upon the petition of any indemnitor or other in-
terested person that public liability from a sin-
gle nuclear incident may exceed the limit of li-
ability under the applicable limit of liability
under subparagraph (A), (B), or (C) of subsection
(e)):

(A) Total payments made by or for all in-
demnitors as a result of such nuclear incident
shall not exceed 15 per centum of such limit of
liability without the prior approval of such
court;

(B) The court shall not authorize payments
in excess of 15 per centum of such limit of li-
ability unless the court determines that such
payments are or will be in accordance with a
plan of distribution which has been approved
by the court or such payments are not likely
to prejudice the subsequent adoption and im-
plementation by the court of a plan of dis-
tribution pursuant to subparagraph (C); and

(C) The Commission or the Secretary, as ap-
propriate, shall, and any other indemnitor or
other interested person may, submit to such
district court a plan for the disposition of
pending claims and for the distribution of re-
maining funds available. Such a plan shall in-
clude an allocation of appropriate amounts for
personal injury claims, property damage
claims, and possible latent injury claims
which may not be discovered until a later time
and shall include establishment of priorities
between claimants and classes of claims, as
necessary to insure the most equitable alloca-
tion of available funds. Such court shall have
all power necessary to approve, disapprove, or
modify plans proposed, or to adopt another
plan; and to determine the proportionate
share of funds available for each claimant. The
Commission or the Secretary as appropriate,
any other indemnitor, and any person indem-
nified shall be entitled to such orders as may
be appropriate to implement and enforce the
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provisions of this section, including orders
limiting the liability of the persons indem-
nified, orders approving or modifying the plan,
orders staying the payment of claims and the
execution of court judgments, orders appor-
tioning the payments to be made to claimants,
and orders permitting partial payments to be
made before final determination of the total
claims. The orders of such court shall be effec-
tive throughout the United States.

(D) A court may authorize payment of only
such legal costs as are permitted under para-
graph (2) from the amount of financial protec-
tion required by subsection (b).

(E) If the sum of public liability claims and
legal costs authorized under paragraph (2)
arising from any nuclear incident exceeds the
maximum amount of financial protection re-
quired under subsection (b), any licensee re-
quired to pay a standard deferred premium
under subsection (b)(1) shall, in addition to
such deferred premium, be charged such an
amount as is necessary to pay a pro rata share
of such claims and costs, but in no case more
than 5 percent of the maximum amount of
such standard deferred premium described in
such subsection.

(2) A court may authorize the payment of
legal costs under paragraph (1)(D) only if the
person requesting such payment has—

(A) submitted to the court the amount of
such payment requested; and
(B) demonstrated to the court—
(i) that such costs are reasonable and equi-
table; and
(ii) that such person has—

(I) litigated in good faith;

(IT) avoided unnecessary duplication of
effort with that of other parties similarly
situated;

(ITI) not made frivolous claims or de-
fenses; and

(IV) not attempted to unreasonably
delay the prompt settlement or adjudica-
tion of such claims.

(p) Reports to Congress

The Commission and the Secretary shall sub-
mit to the Congress by December 31, 2021, de-
tailed reports concerning the need for continu-
ation or modification of the provisions of this
section, taking into account the condition of the
nuclear industry, availability of private insur-
ance, and the state of knowledge concerning nu-
clear safety at that time, among other relevant
factors, and shall include recommendations as
to the repeal or modification of any of the provi-
sions of this section.

(q) Limitation on awarding of precautionary
evacuation costs

No court may award costs of a precautionary
evacuation unless such costs constitute a public
liability.

(r) Limitation on liability of lessors

No person under a bona fide lease of any utili-
zation or production facility (or part thereof or
undivided interest therein) shall be liable by
reason of an interest as lessor of such produc-
tion or utilization facility, for any legal liabil-
ity arising out of or resulting from a nuclear in-
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cident resulting from such facility, unless such
facility is in the actual possession and control of
such person at the time of the nuclear incident
giving rise to such legal liability.

(s) Limitation on punitive damages

No court may award punitive damages in any
action with respect to a nuclear incident or pre-
cautionary evacuation against a person on be-
half of whom the United States is obligated to
make payments under an agreement of indem-
nification covering such incident or evacuation.
(t) Inflation adjustment

(1) The Commission shall adjust the amount of
the maximum total and annual standard de-
ferred premium under subsection (b)(1) not less
than once during each 5-year period following
August 20, 2003, in accordance with the aggre-
gate percentage change in the Consumer Price
Index since—

(A) August 20, 2003, in the case of the first
adjustment under this subsection; or

(B) the previous adjustment under this sub-
section.

(2) The Secretary shall adjust the amount of
indemnification provided under an agreement of
indemnification under subsection (d) not less
than once during each 5-year period following
July 1, 2003, in accordance with the aggregate
percentage change in the Consumer Price Index
since—

(A) that date, in the case of the first adjust-
ment under this paragraph; or

(B) the previous adjustment under this para-
graph.

(3) For purposes of this subsection, the term
“Consumer Price Index’” means the Consumer
Price Index for all urban consumers published
by the Secretary of Labor.

(Aug. 1, 1946, ch. 724, title I, §170, as added Pub.
L. 85-256, §4, Sept. 2, 1957, 71 Stat. 576; amended
Pub. L. 85-602, §§2, 2[3], Aug. 8, 1958, 72 Stat. 525;
Pub. L. 85-744, Aug. 23, 1958, 72 Stat. 837; Pub. L.
87-206, §15, Sept. 6, 1961, 75 Stat. 479; Pub. L.
87-615, §§6, 7, Aug. 29, 1962, 76 Stat. 410; Pub. L.
88-394, §§2, 3, Aug. 1, 1964, 78 Stat. 376; Pub. L.
89-210, §§1-5, Sept. 29, 1965, 79 Stat. 8556-857; Pub.
L. 89-645, §§2, 3, Oct. 13, 1966, 80 Stat. 891; Pub. L.
94-197, §§2-14, Dec. 31, 1975, 89 Stat. 1111-1115;
Pub. L. 100-408, §§2-4(a), 5(c)-11(a), (c), (d)(),
12-15, 16(a)(2), (b)(3)—(c), (d)(4)—(e), Aug. 20, 1988,
102 Stat. 1066-1068, 1070-1080; renumbered title I,
Pub. L. 102486, title IX, §902(a)(8), Oct. 24, 1992,
106 Stat. 2944; Pub. L. 105-362, title XII, §1201(b),
Nov. 10, 1998, 112 Stat. 3292; Pub. L. 107-314, div.
C, title XXXI, §3171, Dec. 2, 2002, 116 Stat. 2743;
Pub. L. 108-7, div. O, §101, Feb. 20, 2003, 117 Stat.
551; Pub. L. 108-375, div. C, title XXXI, §3141,
Oct. 28, 2004, 118 Stat. 2171; Pub. L. 109-58, title
VI, §§602-608, Aug. 8, 2005, 119 Stat. 779-781; Pub.
L. 109-295, title VI, §612(c), Oct. 4, 2006, 120 Stat.
1410.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b)(1) and (h),
was in the original ‘‘this Act’, meaning act Aug. 1,
1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073, §1,
68 Stat. 919, known as the Atomic Energy Act of 1954,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
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Title note set out under section 2011 of this title and
Tables.

Public Law 85-804, referred to in subsec. (d)(1)(B)({1)(1),
is Pub. L. 85-804, Aug. 28, 1958, 72 Stat. 972, as amended,
which is classified generally to chapter 29 (§1431 et seq.)
of Title 50, War and National Defense. For complete
classification of this Act to the Code, see Tables.

The Federal Advisory Committee Act, referred to in
subsec. (I)(1), (4)(A), (B), (F), is Pub. L. 92-463, Oct. 6,
1972, 86 Stat. 770, as amended, which is set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

The Federal Rules of Civil Procedure, referred to in
subsec. (n)(3)(C)(v), (vi), are set out in the Appendix to
Title 28, Judiciary and Judicial Procedure.

CODIFICATION

In subsec. (g), ‘‘section 6101 of title 41’ substituted
for ‘‘section 3709 of the Revised Statutes (41 U.S.C. 5),
as amended” on authority of Pub. L. 111-350, §6(c), Jan.
4, 2011, 124 Stat. 3854, which Act enacted Title 41, Public
Contracts.

AMENDMENTS

2005—Subsec. (b)(1). Pub. L. 109-58, §603(1), substituted
‘$95,800,000” for ‘‘$63,000,000’ and ‘$15,000,000 in any 1
year (subject to adjustment for inflation under sub-
section (t))” for ‘‘$10,000,000 in any 1 year’ in second
proviso of third sentence.

Subsec. (b)(5). Pub. L. 109-58, §608, added par. (5).

Subsec. (¢). Pub. L. 109-58, §602(a), substituted ‘li-
censees’’ for ‘‘licenses’ in heading and substituted ‘‘De-
cember 31, 2025 for ‘‘December 31, 2003”’ in text wher-
ever appearing.

Subsec. (d)(1)(A). Pub. L. 109-58, §602(b), substituted
“December 31, 2025’ for ‘‘December 31, 2006°°.

Subsec. (d)(2). Pub. L. 109-58, §604(a), added par. (2)
and struck out former par. (2) which read as follows:
“In agreements of indemnification entered into under
paragraph (1), the Secretary may require the contrac-
tor to provide and maintain financial protection of
such a type and in such amounts as the Secretary shall
determine to be appropriate to cover public liability
arising out of or in connection with the contractual ac-
tivity, and shall indemnify the persons indemnified
against such claims above the amount of the financial
protection required, to the full extent of the aggregate
public liability of the persons indemnified for each nu-
clear incident, including such legal costs of the con-
tractor as are approved by the Secretary.”

Subsec. (d)(3). Pub. L. 109-58, §604(b), added par. (3)
and struck out former par. (3) which read as follows:

‘““(3)(A) Notwithstanding paragraph (2), if the maxi-
mum amount of financial protection required of Ii-
censees under subsection (b) of this section is increased
by the Commission, the amount of indemnity, together
with any financial protection required of the contrac-
tor, shall at all times remain equal to or greater than
the maximum amount of financial protection required
of licensees under subsection (b) of this section.

‘“(B) The amount of indemnity provided contractors
under this subsection shall not, at any time, be reduced
in the event that the maximum amount of financial
protection required of licensees is reduced.

(C) All agreements of indemnification under which
the Department of Energy (or its predecessor agencies)
may be required to indemnify any person, shall be
deemed to be amended, on August 20, 1988, to reflect the
amount of indemnity for public liability and any appli-
cable financial protection required of the contractor
under this subsection on August 20, 1988.”’

Subsec. (d)(6). Pub. L. 109-58, §605(a),
¢‘$500,000,000"" for ‘‘$100,000,000"".

Subsec. (e)(1)(B). Pub. L. 109-58, §604(c), struck out
‘‘the maximum amount of financial protection required
under subsection (b) or’’ before ‘‘the amount of indem-
nity”’ and substituted ‘‘paragraph (2) of subsection (d)”’
for ‘“‘paragraph (3) of subsection (d), whichever amount
is more”’.

substituted
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Subsec. (e)(4). Pub. L. 109-58, §605(b),
*“$500,000,000°" for *$100,000,000"°.

Subsec. (k). Pub. L. 109-58, §602(c), substituted ‘‘De-
cember 31, 2025 for ‘‘August 1, 2002’ wherever appear-
ing.

Subsec. (p). Pub. L. 109-58, §606, substituted ‘‘Decem-
ber 31, 2021”° for ‘‘August 1, 1998,

Subsec. (t)(1). Pub. L. 109-58, §603(2), inserted ‘‘total
and annual” before ‘“‘standard deferred premium’’ in in-
troductory provisions and substituted ‘‘August 20, 2003’
for ‘‘August 20, 1988’ in introductory provisions and
subpar. (A).

Subsec. (£)(2), (3). Pub. L. 109-58, §607, added par. (2)
and redesignated former par. (2) as (3).

2004—Subsec. (d)(1)(A). Pub. L. 108-375 substituted
“until December 31, 2006’ for ‘“‘until December 31, 2004"".

2003—Subsec. (¢). Pub. L. 108-7 substituted ‘‘December
31, 2003’ for ‘‘August 1, 2002 wherever appearing.

2002—Subsec. (d)(1)(A). Pub. L. 107-314 substituted
“until December 31, 2004,” for ‘‘until August 1, 2002,”.

1998—Subsec. (p). Pub. L. 105-362 struck out par. (1)
designation and struck out par. (2) which read as fol-
lows: ‘““Not later than April 1 of each year, the Commis-
sion and the Secretary shall each submit an annual re-
port to the Congress setting forth the activities under
this section during the preceding calendar year.”’

1988—Subsec. (a). Pub. L. 100-408, §16(e)(1), inserted
“Requirement of financial protection for licensees’ as
heading.

Pub. L. 100-408, §16(d)(4), substituted ‘‘section 2i.”” for
‘“‘subsection 2i. of the Atomic Energy Act of 1954, as
amended”’, ‘“‘subsection b.” for ‘‘subsection 170b.”’, and
‘“‘subsection c.” for ‘‘subsection 170c.”’, which for pur-
poses of codification were translated as ‘‘section 2012(i)
of this title”, ‘‘subsection (b)”, and ‘‘subsection (c¢)”’,
respectively, thus requiring no change in text.

Pub. L. 100-408, §16(a)(2), substituted ‘‘the Nuclear
Regulatory Commission (in this section referred to as
the ‘Commission’) in the exercise’” for ‘‘the Commis-
sion in the exercise”.

Subsec. (b). Pub. L. 100-408, §16(e)(2), inserted
“Amount and type of financial protection for 1li-
censees’’ as heading.

Subsec. (b)(1). Pub. L. 100-408, §2(a)-(c)(3), inserted
par. (1) designation, inserted ‘‘primary” after ‘‘The
amount of”’, ‘“the amount of”’, ‘“‘Such”, and ‘‘of such’,
redesignated cls. (1) to (3) as (A) to (C), inserted ‘‘(ex-
cluding the amount of private liability insurance avail-
able under the industry retrospective rating plan re-
quired in this subsection)’’, substituted ‘“The Commis-
sion shall require licensees that are required to have
and maintain primary financial protection equal to the
maximum amount of liability insurance available from
private sources to maintain, in addition to such pri-
mary financial protection,” for ‘“In prescribing such
terms and conditions for licensees required to have and
maintain financial protection equal to the maximum
amount of liability insurance available from private
sources, the Commission shall, by rule initially pre-
scribed not later than twelve months from December
31, 1975, include, in determining such maximum
amount’, substituted ‘“That the maximum amount of
the standard deferred premium that may be charged a
licensee following any nuclear incident under such a
plan shall not be more than $63,000,000 (subject to ad-
justment for inflation under subsection (t)), but not
more than $10,000,000 in any 1 year, for each facility for
which such licensee is required to maintain the maxi-
mum amount of primary financial protection’ for
“That the standard deferred premium which may be
charged following any nuclear incident under such a
plan shall be not less than $2,000,000 nor more than
$5,000,000 for each facility required to maintain the
maximum amount of financial protection’, inserted
‘“‘(excluding legal costs subject to subsection (0)(1)(D),
payment of which has not been authorized under such
subsection)’”’, and struck out ‘“‘The Commission is au-
thorized to establish a maximum amount which the ag-
gregate deferred premiums charged for each facility
within one calendar year may not exceed. The Commis-

substituted
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sion may establish amounts less than the standard pre-
mium for individual facilities taking into account such
factors as the facility’s size, location, and other factors
pertaining to the hazard.”

Subsec. (b)(2). Pub. L. 100408, §2(c)(4), added par. (2).

Subsec. (b)(3). Pub. L. 100-408, §2(d)(1), inserted par.
(3) designation.

Subsec. (b)(4). Pub. L. 100408, §2(d)(2), added par. (4).

Subsec. (c). Pub. L. 100-408, §16(e)(3), inserted ‘‘Indem-
nification of licenses by Nuclear Regulatory Commis-
sion’’ as heading.

Pub. L. 100408, §3, substituted ‘‘August 1, 2002 for
““August 1, 1987 wherever appearing.

Subsec. (d). Pub. L. 100-408, §4(a), inserted ‘‘Indem-
nification of contractors by Department of Energy’’ as
heading and completely revised and expanded subsec.
(d), changing its structure from a single unnumbered
subsection to one consisting of seven numbered para-
graphs.

Subsec. (e). Pub. L. 100-408, §6, inserted ‘‘Limitation
on aggregate public liability’”’ as heading and com-
pletely revised and expanded subsec. (e), changing its
structure from a single unnumbered subsection to one
consisting of four numbered paragraphs.

Subsec. (f). Pub. L. 100408, §16(e)(4), inserted ‘‘Collec-
tion of fees by Nuclear Regulatory Commission’” as
heading.

Pub. L. 100-408, §16(b)(3), inserted ‘‘or the Secretary,
as appropriate,’” in two places.

Subsec. (g). Pub. L. 100408, §16(e)(5), inserted ‘‘Use of
services of private insurers’’ as heading.

Pub. L. 100-408, §16(c)(1), substituted ‘‘section 3709 of
the Revised Statutes (41 U.S.C. 5)” for ‘‘section 3709 of
the Revised Statutes’, which for purposes of codifica-
tion was translated as ‘‘section 5 of title 41’°, thus re-
quiring no change in text.

Pub. L. 100-408, §16(b)(4), inserted ‘‘or the Secretary,
as appropriate,” after ‘‘Commission’’, wherever appear-
ing.

Subsec. (h). Pub. L. 100-408, §16(e)(6), inserted ‘‘Condi-
tions of agreements of indemnification’ as heading.

Pub. L. 100-408, §16(b)(4), inserted ‘‘or the Secretary,
as appropriate,” after ‘“‘Commission”’, wherever appear-
ing.

Subsec. (i). Pub. L. 100-408, §7(a), inserted ‘‘Com-
pensation plans’ as heading and completely revised and
expanded subsec. (i), changing its structure from a sin-
gle unnumbered subsection to one consisting of six
numbered paragraphs.

Subsec. (j). Pub. L. 100-408, §16(e)(7), inserted ‘‘Con-
tracts in advance of appropriations’ as heading.

Pub. L. 100408, §16(c)(2), substituted ‘‘sections 1341,
1342, 1349, 1350, and 1351, and subchapter II of chapter 15,
of title 31" for ‘‘section 3679 of the Revised Statutes, as
amended’’.

Pub. L. 100-408, §16(b)(4), inserted ‘‘or the Secretary,
as appropriate,”.

Subsec. (k). Pub. L. 100-408, §16(e)(8), inserted ‘Ex-
emption from financial protection requirement for non-
profit educational institutions” as heading.

Pub. L. 100408, §16(d)(5), in introductory provisions
substituted ‘‘subsection a’’ for ‘‘subsection 170a’’, which
for purposes of codification was translated as ‘‘sub-
section (a)”’, thus requiring no change in text.

Pub. L. 100-408, §8(1), substituted ‘‘August 1, 2002"’ for
“August 1, 1987, wherever appearing in introductory
and closing provisions.

Subsec. (k)(1). Pub. L. 100-408, §8(2), substituted ‘‘in-
cluding such legal costs of the licensee as are approved
by the Commission” for ‘‘excluding cost of investigat-
ing and settling claims and defending suits for dam-
age’’.

Subsec. (I). Pub. L. 100-408, §9, inserted ‘‘Presidential
commission on catastrophic nuclear accidents” as
heading and completely revised and expanded subsec.
(), changing its structure from a single unnumbered
subsection to one consisting of six numbered para-
graphs.

Subsec. (m). Pub. L. 100-408, §16(e)(9), inserted ‘‘Coor-
dinated procedures for prompt settlement of claims and
emergency assistance’ as heading.
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Pub. L. 100-408, §16(b)(4), inserted ‘‘or the Secretary,
as appropriate,” after ‘‘Commission’ wherever appear-
ing.

Subsec. (n). Pub. L. 100-408, §16(e)(10), inserted ‘“Waiv-
er of defenses and judicial procedures’ as heading.

Subsec. (n)(1). Pub. L. 100408, §§10, 16(b)(5)(A), (d)(6),
redesignated existing subpars. (a), (b), and (c) as (A),
(B), and (C), respectively, added subpars. (D), (E), and
(F), substituted ‘‘a Department of Energy contractor”
for ‘‘a Commission contractor’” in subpar. (C), and, in
closing provisions inserted ‘‘, or the Secretary, as ap-
propriate,” after ‘‘the Commission”, struck out ‘‘, but
in no event more than twenty years after the date of
the nuclear incident” after ‘‘and the cause thereof”,
and substituted ‘‘subsection e’ for ‘‘subsection 170e’’,
which for purposes of codification was translated as
‘“‘subsection (e)”’, requiring no change in text.

Subsec. (n)(2). Pub. L. 100-408, §16(b)(5)(B), inserted
‘“‘or the Secretary, as appropriate” after ‘‘Commis-
sion”.

Pub. L. 100408, §11(a), substituted ‘‘a nuclear inci-
dent” for ‘‘an extraordinary nuclear occurrence’ in two
places and ‘‘the nuclear incident’” for ‘‘the extraor-
dinary nuclear occurrence’’, and inserted ‘‘(including
any such action pending on August 20, 1988)’’, and ‘‘In
any action that is or becomes removable pursuant to
this paragraph, a petition for removal shall be filed
within the period provided in section 1446 of title 28 or
within the 30-day period beginning on August 20, 1988,
whichever occurs later.”

Subsec. (n)(3). Pub. L. 100-408, §11(c), added par. (3).

Subsec. (0). Pub. L. 100408, §11(d)(1), inserted ‘‘Plan
for distribution of funds” as heading, designated exist-
ing provisions as par. (1), redesignated former pars. (1)
to (3) as subpars. (A) to (C), respectively, and added
subpars. (D) and (E) and par. (2).

Subsec. (0)(1). Pub. L. 100-408, §7(b)(1), substituted
“the applicable limit of liability under subparagraph
(A), (B), or (C) of subsection (e)(1)” for ‘‘subsection (e)”’
in introductory provisions.

Subsec. (0)(1)(B). Pub. L. 100-408, §16(d)(7), substituted
“‘subparagraph (C)” for ‘‘subparagraph (3) of this sub-
section (0)”.

Subsec. (0)(1)(C). Pub. L. 100-408, §16(b)(6), inserted
‘“‘or the Secretary, as appropriate,” after first reference
to ‘“Commission” and ‘‘or the Secretary as appro-
priate’” after second reference to ‘‘Commission”.

Subsec. (0)(4). Pub. L. 100408, §7(b)(2), struck out par.
(4) which read as follows: ‘“The Commission shall, with-
in ninety days after a court shall have made such de-
termination, deliver to the Joint Committee a supple-
ment to the report prepared in accordance with sub-
section (i) of this section setting forth the estimated
requirements for full compensation and relief of all
claimants, and recommendations as to the relief to be
provided.”’

Subsec. (p). Pub. L. 100-408, §16(e)(11), inserted ‘‘Re-
ports to Congress’ as heading.

Pub. L. 100-408, §12, designated existing provisions as
par. (1), substituted ‘‘and the Secretary shall submit to
the Congress by August 1, 1998, detailed reports’ for
‘‘shall submit to the Congress by August 1, 1983, a de-
tailed report’’, and added par. (2).

Subsec. (q). Pub. L. 100-408, §5(c), added subsec. (q).

Subsec. (r). Pub. L. 100-408, §13, added subsec. (r).

Subsec. (8). Pub. L. 100-408, § 14, added subsec. (8).

Subsec. (t). Pub. L. 100-408, §15, added subsec. (t).

1975—Subsec. (a). Pub. L. 94-197, §2, inserted provision
relating to the public purposes cited in section 2012(i) of
this title and ‘‘in the exercise of its licensing and regu-
latory authority and responsibility’’ after ‘‘as the Com-
mission”, and substituted ‘‘required, it may’ for ‘‘re-
quired, it shall”.

Subsec. (b). Pub. L. 94-197, §3, inserted requirement
that for facilities having a rated capacity of 100,000
electrical kilowatts or more, the amount of financial
protection required shall be at a reasonable cost and on
reasonable terms, and requirement that financial pro-
tection be subject to such terms and conditions as the
Commission, by rule, regulation or order prescribes,
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and established premium and funding standards and
procedures for prescribing terms and conditions for li-
censees required to have and maintain financial protec-
tion equal to the maximum amount of liability insur-
ance available from private sources. Notwithstanding
the directory language that amendment be made to
section 107 b. of the Atomic Energy Act of 1954, as
amended, the amendment was executed to section 170 b.
of the Atomic Energy Act of 1954, as amended, (subsec.
(b) of this section) as the probable intent of Congress.

Subsec. (¢). Pub. L. 94-197, §4, substituted ‘“‘and Au-
gust 1, 1987, for which it requires financial protection of
less than $560,000,000,”” for ‘‘and August 1, 1977, for
which it requires financial protection,”, ‘‘excluding”
for ‘‘including the reasonable’’, and ‘“‘August 1, 1987’ for
““August 1, 1977 in text relating to any production or
utilization facility.

Subsec. (d). Pub. L. 94-197, §5, substituted ‘‘until Au-
gust 1, 1987, for ‘‘until August 1, 1977,” and ‘‘exclud-
ing”’ for ‘‘including the reasonable’.

Subsec. (e). Pub. L. 94-197, §6, designated existing
provisions as cl. (1), added cl. (2), substituted proviso
relating to Congressional review and action for proviso
relating to aggregate liability exceeding the sum of
$560,000,000, and substituted ‘““And provided further’ for
““Provided further”.

Subsec. (f). Pub. L. 94-197, §7, inserted proviso which
authorized Commission to reduce the indemnity fee for
persons with whom indemnification agreements have
been executed in reasonable relation to increases in fi-
nancial protection above a level of $60,000,000.

Subsec. (h). Pub. L. 94-197, §8, substituted ‘‘shall not
include” for ‘‘may include reasonable’’.

Subsec. (i). Pub. L. 94-197, §9, inserted ‘‘or which will
probably result in public liability claims in excess of
$560,000,000,”” after ‘‘this section’, and requirement that
Commission report extent of damage caused from a nu-
clear incident to the Congressmen of the affected dis-
tricts and the Senators of the affected state and sub-
stituted provision relating to information concerning
the national defense, for provisions relating to applica-
bility of prohibition of sections 2161 to 2166 of this title,
other laws or Executive order.

Subsec. (k). Pub. L. 94-197, §10, substituted ‘“‘August 1,
1987 for ‘“‘August 1, 1977 wherever appearing and sub-
stituted ‘‘excluding’’ for ‘‘including the reasonable’ in
par. (1).

Subsec. (I). Pub. L. 94-197, §11, substituted ‘‘exclud-
ing”’ for ‘‘including the reasonable’’.

Subsec. (n)(1)(iii). Pub. L. 94-197, §12,
‘“‘twenty years’ for ‘‘ten years’.

Subsec. (0)(3), (4). Pub. L. 94-197, §13, in par. (3) in-
serted provisions authorizing the establishment, in any
plan for disposition of claims, of priorities between
classes of claims and claimants to extent necessary to
ensure the most equitable allocation of available funds,
and added par. (4).

Subsec. (p). Pub. L. 94-197, §14, added subsec. (D).

1966—Subsec. (e). Pub. L. 89-645, §2, struck out last
sentence which authorized application by the Commis-
sion or any indemnified person to district court of the
United States having venue in bankruptcy over loca-
tion of nuclear incident and to United States District
Court for the District of Columbia in cases of nuclear
incidents occurring outside the United States, and
upon a showing that public liability from a single nu-
clear incident will probably exceed the limit of impos-
able liability, entitled the applicant to orders for en-
forcement of this section, including limitation of liabil-
ity of indemnified persons, staying payment of claims
and execution of court judgments, apportioning pay-
ments to claimants, permitting partial payments be-
fore final determination of total claims, and setting
aside part of funds for possible injuries not discovered
until later time, now incorporated in subsec. (0) of this
section.

Subsecs. (m) to (o). Pub. L. 89-645, §3, added subsecs.
(m) to (o).

1965—Subsec. (¢). Pub. L. 89-210, §1, substituted ‘‘Au-
gust 1, 1977 for ‘‘August 1, 1967 wherever appearing,

substituted
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and inserted proviso requiring the amount of indemnity
to be reduced by the amount that the financial protec-
tion required shall exceed $60,000,000.

Subsec. (d). Pub. L. 89-210, §2, substituted ‘“‘August 1,
1977 for ‘‘August 1, 1967, and inserted proviso requir-
ing the amount of indemnity to be reduced by the
amount that the financial protection required shall ex-
ceed $60,000,000.

Subsec. (e). Pub. L. 89-210, §3, inserted proviso prohib-
iting the aggregate liability to exceed the sum of
$560,000,000.

Subsec. (k). Pub. L. 89-210, §4, substituted ‘“‘August 1,
1977 for ‘“‘August 1, 1967’ wherever appearing.

Subsec. (). Pub. L. 89-210, §5, substituted ‘“August 1,
1977 for ‘‘August 1, 1967 and ‘‘in the amount of
$500,000,000”" for ‘‘in the maximum amount provided by
subsection (e) of this section’, inserted ‘‘in the aggre-
gate for all persons indemnified in connection with
each nuclear incident’, and inserted proviso requiring
the amount of indemnity to be reduced by the amount
that the financial protection required shall exceed
$60,000,000.

1964—Subsec. (¢). Pub. L. 88-394, §2, provided that
with respect to any facility for which a permit is issued
between Aug. 30, 1954, and Aug. 1, 1967, the require-
ments of the subsection shall apply to any license is-
sued subsequent to Aug. 1, 1967.

Subsec. (k). Pub. L. 88-394, §3, provided that with re-
spect to any facility for which a permit is issued be-
tween Aug. 30, 1954, and Aug. 1, 1967, the requirements
of the subsection shall apply to any license issued sub-
sequent to Aug. 1, 1967.

1962—Subsec. (d). Pub. L. 87-615, §6, limited the
amount of indemnity provided by the Commission for
nuclear incidents occurring outside the United States
to $100,000,000.

Subsec. (e). Pub. L. 87-615, §7, inserted proviso limit-
ing the aggregate liability in cases of nuclear incidents
occurring outside the United States to which an indem-
nification agreement entered into under subsec. (d) of
this section is applicable, to $100,000,000, and sub-
stituted ‘‘occurring outside the United States, the
Commission or any person indemnified may apply to
the United States District Court for the District of Co-
lumbia’ for ‘‘caused by ships of the United States out-
side of the United States, the Commission or any per-
son indemnified may apply to the appropriate district
court of the United States having venue in bankruptcy
matters over the location of the principal place of busi-
ness of the shipping company owning or operating the
ship”’.

1961—Subsec. (d). Pub. L. 87-206 inserted provision for
liability of contractor to extent of indemnification
under this section free of defense of sovereign immu-
nity.

1958—Subsec. (e). Pub. L. 85-602, §2[3], gave the dis-
trict court that has venue in bankruptcy matters over
the location of the principal place of business of the
shipping company owning or operating the ship, juris-
diction in cases of nuclear incidents caused by ships of
the United States outside of the United States.

Subsec. (k). Pub. L. 85-744 added subsec. (k).

Subsec. (). Pub. L. 85-602, §2, added subsec. (1).

CHANGE OF NAME

““Administrator of the Federal Emergency Manage-
ment Agency’’ substituted for ‘‘Director of the Federal
Emergency Management Agency’’ in subsec. (1)(4)(C) on
authority of section 612(c) of Pub. L. 109-295, set out as
a note under section 313 of Title 6, Domestic Security.
Any reference to the Administrator of the Federal
Emergency Management Agency in title VI of Pub. L.
109-295 or an amendment by title VI to be considered to
refer and apply to the Director of the Federal Emer-
gency Management Agency until Mar. 31, 2007, see sec-
tion 612(f)(2) of Pub. L. 109-295, set out as a note under
section 313 of Title 6.

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-58, title VI, §609, Aug. 8, 2005, 119 Stat. 781,
provided that: ‘“The amendments made by sections 603,
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604, and 605 [amending this section] do not apply to a
nuclear incident that occurs before the date of the en-
actment of this Act [Aug. 8, 2005].”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-408 effective Aug. 20, 1988,
and applicable with respect to nuclear incidents occur-
ring on or after Aug. 20, 1988, except that amendment
by section 11 of Pub. L. 100-408 applicable to nuclear in-
cidents occurring before, on, or after Aug. 20, 1988, see
section 20 of Pub. L. 100-408, set out as a note under sec-
tion 2014 of this title.

SHORT TITLE

This section is popularly known as the ‘“‘Price-Ander-
son Act” and also as the ‘‘Atomic Energy Damages
Act”.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

TERMINATION OF ADVISORY COMMISSIONS

Advisory commissions established after Jan. 5, 1973,
to terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a commission established by the
President or an officer of the Federal Government, such
commission is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a commission established by the Congress, its duration
is otherwise provided for by law. See sections 3(2) and
14 of Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, 776, set out
in the Appendix to Title 5, Government Organization
and Employees.

FINDINGS

Pub. L. 106-245, §2, July 10, 2000, 114 Stat. 501, pro-
vided that: ‘‘Congress finds that—

‘(1) the Radiation Exposure Compensation Act
[Pub. L. 101-426] (42 U.S.C. 2210 note) recognized the
responsibility of the Federal Government to com-
pensate individuals who were harmed by the mining
of radioactive materials or fallout from nuclear arms
testing;

‘“(2) a congressional oversight hearing conducted by
the Committee on Labor and Human Resources [now
Committee on Health, Education, Labor, and Pen-
sions] of the Senate demonstrated that since enact-
ment of the Radiation Exposure Compensation Act
(42 U.S.C. 2210 note), regulatory burdens have made it
too difficult for some deserving individuals to be fair-
ly and efficiently compensated;

‘(3) reports of the Atomic Energy Commission and
the National Institute for Occupational Safety and
Health testify to the need to extend eligibility to
States in which the Federal Government sponsored
uranium mining and milling from 1941 through 1971;

‘“(4) scientific data resulting from the enactment of
the Radiation[-]Exposed Veterans Compensation Act
of 1988 (38 U.S.C. 101 note) [Pub. L. 100-321, see Tables
for classification], and obtained from the Committee
on the Biological Effects of Ionizing Radiations, and
the President’s Advisory Committee on Human Radi-
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ation Experiments provide medical validation for the
extension of compensable radiogenic pathologies;

“(5) above-ground uranium miners, millers and in-
dividuals who transported ore should be fairly com-
pensated, in a manner similar to that provided for
underground uranium miners, in cases in which those
individuals suffered disease or resultant death, asso-
ciated with radiation exposure, due to the failure of
the Federal Government to warn and otherwise help
protect citizens from the health hazards addressed by
the Radiation Exposure Compensation Act of 1990 (42
U.S.C. 2210 note); and

‘“(6) it should be the responsibility of the Federal
Government in partnership with State and local gov-
ernments and appropriate healthcare organizations,
to initiate and support programs designed for the
early detection, prevention and education on
radiogenic diseases in approved States to aid the
thousands of individuals adversely affected by the
mining of uranium and the testing of nuclear weap-
ons for the Nation’s weapons arsenal.”’

AFFIDAVITS

Pub. L. 106-245, §3(e)(2), July 10, 2000, 114 Stat. 507,
provided that:

‘“(A) IN GENERAL.—The Attorney General shall take
such action as may be necessary to ensure that the pro-
cedures established by the Attorney General under sec-
tion 6 of the Radiation Exposure Compensation Act
[Pub. L. 101-426] (42 U.S.C. 2210 note) provide that, in
addition to any other material that may be used to
substantiate employment history for purposes of deter-
mining working level months, an individual filing a
claim under those procedures may make such a sub-
stantiation by means of an affidavit described in sub-
paragraph (B).

‘“(B) AFFIDAVITS.—An affidavit referred to under sub-
paragraph (A) is an affidavit—

‘(i) that meets such requirements as the Attorney

General may establish; and

‘‘(ii) is made by a person other than the individual
filing the claim that attests to the employment his-
tory of the claimant.”

GAO REPORTS

Pub. L. 106-245, §3(i), July 10, 2000, 114 Stat. 508, which
required General Accounting Office, not later than 18
months after July 10, 2000, and every 18 months there-
after, to submit a report to Congress containing a de-
tailed accounting of the administration of the Radi-
ation Exposure Compensation Act (Pub. L. 101-426, 42
U.S.C. 2210 note) by the Department of Justice, was re-
pealed by Pub. L. 107-273, div. C, title I, §11007(b), Nov.
2, 2002, 116 Stat. 1818. See section 14 of Pub. L. 101-426,
set out below.

RADIATION EXPOSURE COMPENSATION

Pub. L. 101-426, Oct. 15, 1990, 104 Stat. 920, as amended
by Pub. L. 101-510, div. C, title XXXI, §§3139, 3140, Nov.
5, 1990, 104 Stat. 1835, 1837; Pub. L. 102-486, title XXX,
§3018, Oct. 24, 1992, 106 Stat. 3131; Pub. L. 106-245,
§3(a)—(e)1), (H)—(h), July 10, 2000, 114 Stat. 502-508; Pub.
L. 107-107, div. A, title X, §1063, Dec. 28, 2001, 115 Stat.
1232; Pub. L. 107-273, div. C, title I, §11007(a), Nov. 2,
2002, 116 Stat. 1817; Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814; Pub. L. 108-375, div. C, title XXXI,
§3165(b), Oct. 28, 2004, 118 Stat. 2187; Pub. L. 108-447, div.
B, title I, §122, Dec. 8, 2004, 118 Stat. 2870; Pub. L.
110-161, div. H, title I, §1502(g), Dec. 26, 2007, 121 Stat.
2250, provided that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Radiation Exposure
Compensation Act’.

“SEC. 2. FINDINGS, PURPOSE, AND APOLOGY.

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) fallout emitted during the Government’s at-
mospheric nuclear tests exposed individuals to radi-
ation that is presumed to have generated an excess of
cancers among these individuals;
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‘“(2) the health of the individuals who were exposed
to radiation in these tests was put at risk to serve
the national security interests of the United States;

‘“(3) radiation released in underground uranium
mines that were providing uranium for the primary
use and benefit of the nuclear weapons program of
the United States Government exposed miners to
large doses of radiation and other airborne hazards in
the mine environment that together are presumed to
have produced an increased incidence of lung cancer
and respiratory diseases among these miners;

‘“(4) the United States should recognize and assume
responsibility for the harm done to these individuals;
and

‘“(6) the Congress recognizes that the lives and
health of uranium miners and of individuals who were
exposed to radiation were subjected to increased risk
of injury and disease to serve the national security
interests of the United States.

‘“(b) PURPOSE.—It is the purpose of this Act to estab-
lish a procedure to make partial restitution to the indi-
viduals described in subsection (a) for the burdens they
have borne for the Nation as a whole.

‘(c) ApoLoGY.—The Congress apologizes on behalf of
the Nation to the individuals described in subsection
(a) and their families for the hardships they have en-
dured.

“SEC. 3. TRUST FUND.

‘“(a) ESTABLISHMENT.—There is established in the
Treasury of the United States, a trust fund to be known
as the ‘Radiation Exposure Compensation Trust Fund’
(hereinafter in this Act referred to as the ‘Fund’),
which shall be administered by the Secretary of the
Treasury.

“(b) INVESTMENT OF AMOUNTS IN THE FUND.—Amounts
in the Fund shall be invested in accordance with sec-
tion 9702 of title 31, United States Code, and any inter-
est on, and proceeds from any such investment shall be
credited to and become a part of the Fund.

‘“(c) AVAILABILITY OF THE FUND.—Amounts in the
Fund shall be available only for disbursement by the
Attorney General under section 6.

‘(d) TERMINATION.—The Fund shall terminate 22
yvears after the date of the enactment of the Radiation
Exposure Compensation Act Amendments of 2000 [July
10, 2000]. If all of the amounts in the Fund have not
been expended by the end of that 22-year period, invest-
ments of amounts in the Fund shall be liquidated and
receipts thereof deposited in the Fund and all funds re-
maining in the Fund shall be deposited in the mis-
cellaneous receipts account in the Treasury.

‘‘(e) APPROPRIATION.—

‘(1) IN GENERAL.—There are appropriated to the
Fund, out of any money in the Treasury not other-
wise appropriated, for fiscal year 2002 and each fiscal
year thereafter, such sums as may be necessary, not
to exceed the applicable maximum amount specified
in paragraph (2), to carry out the purposes of the
Fund.

“(2) LIMITATION.—Appropriation of amounts to the
Fund pursuant to paragraph (1) is subject to the fol-
lowing maximum amounts:

“(A) For fiscal year 2002, $172,000,000.
“(B) For fiscal year 2003, $143,000,000.
“(C) For fiscal year 2004, $107,000,000.
‘(D) For fiscal year 2005, $65,000,000.

“SEC. 4. CLAIMS RELATING TO ATMOSPHERIC NU-
CLEAR TESTING.
‘‘(a) CLAIMS.—
‘(1) CLAIMS RELATING TO LEUKEMIA.—

““(A) IN GENERAL.—An individual described in this
subparagraph shall receive an amount specified in
subparagraph (B) if the conditions described in sub-
paragraph (C) are met. An individual referred to in
the preceding sentence is an individual who—

“(1)(I) was physically present in an affected area
for a period of at least 1 year during the period
beginning on January 21, 1951, and ending on Oc-
tober 31, 1958;
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‘“(IT) was physically present in the affected area
for the period beginning on June 30, 1962, and end-
ing on July 31, 1962; or

‘“(IIT) participated onsite in a test involving the
atmospheric detonation of a nuclear device; and

‘(i) submits written documentation that such
individual developed leukemia—

‘“(I) after the applicable period of physical
presence described in subclause (I) or (II) of
clause (i) or onsite participation described in
clause (i)(III) (as the case may be); and

‘“(IT) more that [sic] 2 years after first expo-
sure to fallout.

‘(B) AMOUNTS.—If the conditions described in
subparagraph (C) are met, an individual—

‘(i) who is described in subclause (I) or (II) of
subparagraph (A)(i) shall receive $50,000; or

‘“(ii) who is described in subclause (III) of sub-
paragraph (A)(i) shall receive $75,000.

‘(C) CoNDITIONS.—The conditions described in
this subparagraph are as follows:

‘(i) Initial exposure occurred prior to age 21.

‘(i) The claim for a payment under subpara-
graph (B) is filed with the Attorney General by or
on behalf of the individual.

‘(iii) The Attorney General determines, in ac-
cordance with section 6, that the claim meets the
requirements of this Act.

¢(2) CLAIMS RELATING TO SPECIFIED DISEASES.—Any
individual who—

““(A) was physically present in the affected area
for a period of at least 2 years during the period be-
ginning on January 21, 1951, and ending on October
31, 1958,

‘“(B) was physically present in the affected area
for the period beginning on June 30, 1962, and end-
ing on July 31, 1962, or

‘“(C) participated onsite in a test involving the at-
mospheric detonation of a nuclear device,

and who submits written medical documentation that
he or she, after such period of physical presence or
such participation (as the case may be), contracted a
specified disease, shall receive $50,000 (in the case of
an individual described in subparagraph (A) or (B)) or
$75,000 (in the case of an individual described in sub-
paragraph (C)), if—

‘(i) the claim for such payment is filed with the
Attorney General by or on behalf of such individ-
ual, and

“‘(ii) the Attorney General determines, in accord-
ance with section 6, that the claim meets the re-
quirements of this Act.

‘“(3) CONFORMITY WITH SECTION 6.—Payments under
this section may be made only in accordance with
section 6.

‘“(4) EXCLUSION.—No payment may be made under
this section on any claim of the Government of the
Marshall Islands, or of any citizen or national of the
Marshall Islands, that is referred to in Article X, Sec-
tion 1 of the Agreement Between the Government of
the United States and the Government of the Mar-
shall Islands for the Implementation of section 177 of
the Compact of Free Association (as approved by the
Compact of Free Association Act of 1985 (Public Law
99-239) [48 U.S.C. 1901 et seq., 2001 et seq.]).

‘“(b) DEFINITIONS.—For purposes of this section, the

term—

‘(1) ‘affected area’ means—

““(A) in the State of Utah, the counties of Wash-
ington, Iron, Kane, Garfield, Sevier, Beaver, Mil-
lard, Wayne, San Juan, and Piute;

‘(B) in the State of Nevada, the counties of White
Pine, Nye, Lander, Lincoln, Eureka, and that por-
tion of Clark County that consists of townships 13
through 16 at ranges 63 through 71; and

“(C) in the State of Arizona, the counties of
Coconino, Yavapai, Navajo, Apache, and Gila, and
that part of Arizona that is north of the Grand Can-
yon; and
‘(2) ‘specified disease’ means leukemia (other than

chronic lymphocytic leukemia), provided that initial
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exposure occurred after the age of 20 and the onset of
the disease was at least 2 years after first exposure,
and the following diseases, provided onset was at
least 5 years after first exposure: multiple myeloma,
lymphomas (other than Hodgkin’s disease), and pri-
mary cancer of the: thyroid, male or female breast,
esophagus, stomach, pharynx, small intestine, pan-
creas, bile ducts, gall bladder, salivary gland, urinary
bladder, brain, colon, ovary, liver (except if cirrhosis
or hepatitis B is indicated), or lung.

“SEC. 5. CLAIMS RELATING TO URANIUM MINING.

‘‘(a) ELIGIBILITY OF INDIVIDUALS.—

‘(1) IN GENERAL.—An individual shall receive
$100,000 for a claim made under this Act if—

“(A) that individual—

‘(i) was employed in a uranium mine or ura-
nium mill (including any individual who was em-
ployed in the transport of uranium ore or vana-
dium-uranium ore from such mine or mill) lo-
cated in Colorado, New Mexico, Arizona, Wyo-
ming, South Dakota, Washington, Utah, Idaho,
North Dakota, Oregon, and Texas at any time
during the period beginning on January 1, 1942,
and ending on December 31, 1971; and

“(ii)(I) was a miner exposed to 40 or more work-
ing level months of radiation or worked for at
least 1 year during the period described under
clause (i) and submits written medical docu-
mentation that the individual, after that expo-
sure, developed lung cancer or a nonmalignant
respiratory disease; or

“(IT) was a miller or ore transporter who
worked for at least 1 year during the period de-
scribed under clause (i) and submits written medi-
cal documentation that the individual, after that
exposure, developed lung cancer or a nonmalig-
nant respiratory disease or renal cancers and
other chronic renal disease including nephritis
and kidney tubal tissue injury;

“(B) the claim for that payment is filed with the
Attorney General by or on behalf of that individual;
and

“(C) the Attorney General determines, in accord-
ance with section 6, that the claim meets the re-
quirements of this Act.

‘(2) INCLUSION OF ADDITIONAL STATES.—Paragraph
(1)(A)({) shall apply to a State, in addition to the
States named under such clause, if—

““(A) a uranium mine was operated in such State
at any time during the period beginning on January
1, 1942, and ending on December 31, 1971;

“(B) the State submits an application to the De-
partment of Justice to include such State; and

“(C) the Attorney General makes a determination
to include such State.

‘“(3) PAYMENT REQUIREMENT.—Each payment under
this section may be made only in accordance with
section 6.

‘‘(b) DEFINITIONS.—For purposes of this section—

‘(1) the term ‘working level month of radiation’
means radiation exposure at the level of one working
level every work day for a month, or an equivalent
exposure over a greater or lesser amount of time;

‘“(2) the term ‘working level’ means the concentra-
tion of the short half-life daughters of radon that will
release (1.3x10°) million electron volts of alpha energy
per liter of air;

“(3) the term ‘nonmalignant respiratory disease’
means fibrosis of the 1lung, pulmonary fibrosis,
corpulmonale related to fibrosis of the lung, silicosis,
and pneumoconiosis;

‘“(4) the term ‘Indian tribe’ means any Indian tribe,
band, nation, pueblo, or other organized group or
community, that is recognized as eligible for special
programs and services provided by the United States
to Indian tribes because of their status as Indians;

‘“(5) the term ‘written medical documentation’ for
purposes of proving a nonmalignant respiratory dis-
ease means, in any case in which the claimant is liv-
ing—
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‘“(A)(1) an arterial blood gas study; or

‘(ii) a written diagnosis by a physician meeting
the requirements of subsection (c)(1); and

“(B)(1) a chest x-ray administered in accordance
with standard techniques and the interpretive re-
ports of a maximum of two National Institute of
Occupational Health and Safety certified ‘B’ read-
ers classifying the existence of the nonmalignant
respiratory disease of category 1/0 or higher accord-
ing to a 1989 report of the International Labor Of-
fice (known as the ‘ILO’), or subsequent revisions;

‘“(ii) high resolution computed tomography scans
(commonly known as ‘HRCT scans’) (including com-
puter assisted tomography scans (commonly known
as ‘CAT scans’), magnetic resonance imaging scans
(commonly known as ‘MRI scans’), and positron
emission tomography scans (commonly known as
‘PET scans’)) and interpretive reports of such
scans;

‘“(iii) pathology reports of tissue biopsies; or

‘“(iv) pulmonary function tests indicating restric-
tive lung function, as defined by the American Tho-
racic Society;

‘(6) the term ‘lung cancer’—

‘“(A) means any physiological condition of the
lung, trachea, or bronchus that is recognized as
lung cancer by the National Cancer Institute; and

‘“(B) includes in situ lung cancers;

“(7T) the term ‘uranium mine’ means any under-
ground excavation, including ‘dog holes’, as well as
open pit, strip, rim, surface, or other aboveground
mines, where uranium ore or vanadium-uranium ore
was mined or otherwise extracted; and

‘(8) the term ‘uranium mill’ includes milling oper-
ations involving the processing of uranium ore or va-
nadium-uranium ore, including both carbonate and
acid leach plants.
¢(¢) WRITTEN DOCUMENTATION.—

‘(1) DIAGNOSIS ALTERNATIVE TO ARTERIAL BLOOD GAS
STUDY.—

‘“(A) IN GENERAL.—For purposes of this Act, the
written diagnosis and the accompanying interpre-
tive reports described in subsection (b)(5)(A) shall—

‘(i) be considered to be conclusive; and

‘‘(i1) be subject to a fair and random audit pro-
cedure established by the Attorney General.

‘(B) CERTAIN WRITTEN DIAGNOSES.—

‘(i) IN GENERAL.—For purposes of this Act, a
written diagnosis made by a physician described
under clause (ii) of a nonmalignant pulmonary
disease of a claimant that is accompanied by
written documentation shall be considered to be
conclusive evidence of that disease.

‘‘(ii) DESCRIPTION OF PHYSICIANS.—A physician
referred to under clause (i) is a physician who—

“(D) is employed by the Indian Health Service
or the Department of Veterans Affairs; or

‘(I1) is a board certified physician; and

‘“(III) has a documented ongoing physician pa-
tient relationship with the claimant.

‘“(2) CHEST X-RAYS.—

‘“(A) IN GENERAL.—For purposes of this Act, a
chest x-ray and the accompanying interpretive re-
ports described in subsection (b)(5)(B) shall—

‘(i) be considered to be conclusive; and

‘“(ii) be subject to a fair and random audit pro-
cedure established by the Attorney General.

‘“(B) CERTAIN WRITTEN DIAGNOSES.—

‘(i) IN GENERAL.—For purposes of this Act, a
written diagnosis made by a physician described
in clause (ii) of a nonmalignant pulmonary dis-
ease of a claimant that is accompanied by written
documentation that meets the definition of that
term under subsection (b)(5) shall be considered
to be conclusive evidence of that disease.

‘(i) DESCRIPTION OF PHYSICIANS.—A physician
referred to under clause (i) is a physician who—

‘“(I) is employed by—

‘‘(aa) the Indian Health Service; or

““(bb) the Department of Veterans Affairs;
and
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‘“(IT) has a documented ongoing physician pa-
tient relationship with the claimant.

“SEC. 6. DETERMINATION AND PAYMENT OF

CLAIMS.

‘‘(a) ESTABLISHMENT OF FILING PROCEDURES.—The At-
torney General shall establish procedures whereby indi-
viduals may submit claims for payments under this
Act. In establishing procedures under this subsection,
the Attorney General shall take into account and make
allowances for the law, tradition, and customs of In-
dian tribes (as that term is defined in section 5(b)) and
members of Indian tribes, to the maximum extent prac-
ticable.

““(b) DETERMINATION OF CLAIMS.—

(1) IN GENERAL.—The Attorney General shall, in
accordance with this subsection, determine whether
each claim filed under this Act meets the require-
ments of this Act. All reasonable doubt with regard
to whether a claim meets the requirements of this
Act shall be resolved in favor of the claimant.

‘“(2) CONSULTATION.—The Attorney General shall—

““(A) in consultation with the Surgeon General,
establish guidelines for determining what con-
stitutes written medical documentation that an in-
dividual contracted leukemia under section 4(a)(1),
a specified disease under section 4(a)(2), or other
disease specified in section 5;

“(B) in consultation with the Director of the Na-
tional Institute for Occupational Safety and
Health, establish guidelines for determining what
constitutes documentation that an individual was
exposed to the working level months of radiation
under section 5; and

“(C) in consultation with the Secretary of De-
fense and the Secretary of Energy, establish guide-
lines for determining what constitutes documenta-
tion that an individual participated onsite in a test
involving the atmospheric detonation of a nuclear
device under section 4(a)(2)(C).

The Attorney General may consult with the Surgeon

General with respect to making determinations pur-

suant to the guidelines issued under subparagraph

(A), with the Director of the National Institute for

Occupational Safety and Health with respect to mak-

ing determinations pursuant to the guidelines issued

under subparagraph (B), and with the Secretary of

Defense and the Secretary of Energy with respect to

making determinations pursuant to the guidelines is-

sued under subparagraph (C)..[sic]

‘“(c) PAYMENT OF CLAIMS.—

‘(1) IN GENERAL.—The Attorney General shall pay,
from amounts available in the Fund (or, in the case
of a payment under section 5, from the Energy Em-
ployees Occupational Illness Compensation Fund,
pursuant to section 3630(d) of the Energy Employees
Occupational Illness Compensation Program Act of
2000 [42 U.S.C. 7384u(d)]), claims filed under this Act
which the Attorney General determines meet the re-
quirements of this Act.

‘(2) OFFSET FOR CERTAIN PAYMENTS.—(A) A pay-
ment to an individual, or to a survivor of that indi-
vidual, under this section on a claim under sub-
section (a)(1), (a)(2)(A), or (a)(2)(B) of section 4 or a
claim under section 5 shall be offset by the amount of
any payment made pursuant to a final award or set-
tlement on a claim (other than a claim for worker’s
compensation), against any person, that is based on
injuries incurred by that individual on account of—

‘(i) exposure to radiation, from atmospheric nu-
clear testing, in the affected area (as defined in sec-
tion 4(b)(1)) at any time during the period described
in subsection (a)(1), (a)(2)(A), or (a)(2)(B) of section
4, or

‘‘(ii) exposure to radiation in a uranium mine at
any time during the period described in section 5(a).
‘(B) A payment to an individual, or to a survivor of

that individual, under this section on a claim under

section 4(a)(2)(C) shall be offset by the amount of—

‘(1) any payment made pursuant to a final award
or settlement on a claim (other than a claim for
workers’ compensation), against any person, or
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‘“(ii) any payment made by the Department of
Veterans Affairs,

that is based on injuries incurred by that individual
on account of exposure to radiation as a result of on-
site participation in a test involving the atmospheric
detonation of a nuclear device. The amount of the off-
set under this subparagraph with respect to payments
described in clauses (i) and (ii) shall be the actuarial
present value of such payments.

‘(3) RIGHT OF SUBROGATION.—Upon payment of a
claim under this section, the United States Govern-
ment is subrogated for the amount of the payment to
a right or claim that the individual to whom the pay-
ment was made may have against any person on ac-
count of injuries referred to in paragraph (2).

‘“(4) PAYMENTS IN THE CASE OF DECEASED PERSONS.—

‘“(A) IN GENERAL.—In the case of an individual
who is deceased at the time of payment under this
section, such payment may be made only as fol-
lows:

‘(i) If the individual is survived by a spouse
who is living at the time of payment, such pay-
ment shall be made to such surviving spouse.

‘“(ii) If there is no surviving spouse described in
clause (i), such payment shall be made in equal
shares to all children of the individual who are
living at the time of payment.

‘“(iii) If there is no surviving spouse described in
clause (i) and if there are no children described in
clause (ii), such payment shall be made in equal
shares to the parents of the individual who are
living at the time of payment.

““(iv) If there is no surviving spouse described in
clause (i), and if there are no children described in
clause (ii) or parents described in clause (iii),
such payment shall be made in equal shares to all
grandchildren of the individual who are living at
the time of payment.

‘“(v) If there is no surviving spouse described in
clause (i), and if there are no children described in
clause (ii), parents described in clause (iii), or
grandchildren described in clause (iv), then such
payment shall be made in equal shares to the
grandparents of the individual who are living at
the time of payment.

‘(B) INDIVIDUALS WHO ARE SURVIVORS.—If an indi-
vidual eligible for payment under section 4 or 5 dies
before filing a claim under this Act, a survivor of
that individual who may receive payment under
subparagraph (A) may file a claim for such payment
under this Act.

‘“(C) DEFINITIONS.—For purposes of this para-
graph—

‘(i) the ‘spouse’ of an individual is a wife or
husband of that individual who was married to
that individual for at least one year immediately
before the death of that individual;

‘“(ii) a ‘child’ includes a recognized natural
child, a stepchild who lived with an individual in
a regular parent-child relationship, and an adopt-
ed child;

‘(iii) a ‘parent’ includes fathers and mothers
through adoption;

‘“(iv) a ‘grandchild’ of an individual is a child of
a child of that individual; and

‘“(v) a ‘grandparent’ of an individual is a parent
of a parent of that individual.

‘(D) APPLICATION OF NATIVE AMERICAN LAW.—In
determining those individuals eligible to receive
compensation by virtue of marriage, relationship,
or survivorship, such determination shall take into
consideration and give effect to established law,
tradition, and custom of the particular affected In-
dian tribe.

“(d) ACTION ON CLAIMS.—

‘(1) IN GENERAL.—The Attorney General shall com-
plete the determination on each claim filed in accord-
ance with the procedures established under sub-
section (a) not later than twelve months after the
claim is so filed. For purposes of determining when
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the 12-month period ends, a claim under this Act
shall be deemed filed as of the date of its receipt by
the Attorney General. In the event of the denial of a
claim, the claimant shall be permitted a reasonable
period in which to seek administrative review of the
denial by the Attorney General. The Attorney Gen-
eral shall make a final determination with respect to
any administrative review within 90 days after the re-
ceipt of the claimant’s request for such review. In the
event the Attorney General fails to render a deter-
mination within 12 months after the date of the re-
ceipt of such request, the claim shall be deemed
awarded as a matter of law and paid.

‘(2) ADDITIONAL INFORMATION.—The Attorney Gen-
eral may request from any claimant under this Act,
or from any individual or entity on behalf of any such
claimant, any reasonable additional information or
documentation necessary to complete the determina-
tion on the claim in accordance with the procedures
established under subsection (a).

“(3) TREATMENT OF PERIOD ASSOCIATED WITH RE-
QUEST.—

‘““(A) IN GENERAL.—The period described in sub-
paragraph (B) shall not apply to the 12-month limi-
tation under paragraph (1).

‘“(B) PERIOD.—The period described in this sub-
paragraph is the period—

‘(i) beginning on the date on which the Attor-
ney General makes a request for additional infor-
mation or documentation under paragraph (2);
and

‘“(ii) ending on the date on which the claimant
or individual or entity acting on behalf of that
claimant submits that information or documenta-
tion or informs the Attorney General that it is
not possible to provide that information or that
the claimant or individual or entity will not pro-
vide that information.

‘“(4) PAYMENT WITHIN 6 WEEKS.—The Attorney Gen-
eral shall ensure that an approved claim is paid not
later than 6 weeks after the date on which such claim
is approved.

“(5) NATIVE AMERICAN CONSIDERATIONS.—ANy proce-
dures under this subsection shall take into consider-
ation and incorporate, to the fullest extent feasible,
Native American law, tradition, and custom with re-
spect to the submission and processing of claims by
Native Americans.

‘“(e) PAYMENT IN FULL SETTLEMENT OF CLAIMS
AGAINST THE UNITED STATES.—Except as otherwise au-
thorized by law, the acceptance of payment by an indi-
vidual under this section shall be in full satisfaction of
all claims of or on behalf of that individual against the
United States, or against any person with respect to
that person’s performance of a contract with the
United States, that arise out of exposure to radiation,
from atmospheric nuclear testing, in the affected area
(as defined in section 4(b)(1)) at any time during the pe-
riod described in subsection (a)(1), (a)(2)(A), or (a)(2)(B)
of section 4, exposure to radiation in a uranium mine,
mill, or while employed in the transport of uranium ore
or vanadium-uranium ore from such mine or mill at
any time during the period described in section 5(a), or
exposure to radiation as a result of onsite participation
in a test involving the atmospheric detonation of a nu-
clear device.

“(f) ADMINISTRATIVE COSTS NOT PAID FROM THE
FUND.—No costs incurred by the Attorney General in
carrying out this section shall be paid from the Fund
or set off against, or otherwise deducted from, any pay-
ment under this section to any individual.

“‘(g) TERMINATION OF DUTIES OF ATTORNEY GENERAL.—
The duties of the Attorney General under this section
shall cease when the Fund terminates.

“(h) CERTIFICATION OF TREATMENT OF PAYMENTS
UNDER OTHER LAWS.—Amounts paid to an individual
under this section—

‘(1) shall be treated for purposes of the internal
revenue laws of the United States as damages for
human suffering; and
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‘(2) shall not be included as income or resources for
purposes of determining eligibility to receive benefits
described in section 3803(c)(2)(C) of title 31, United
States Code, or the amount of such benefits.

‘(1) USE OF EXISTING RESOURCES.—The Attorney Gen-
eral should use funds and resources available to the At-
torney General to carry out his or her functions under
this Act.

“(j) REGULATORY AUTHORITY.—The Attorney General
may issue such regulations as are necessary to carry
out this Act.

(k) ISSUANCE OF REGULATIONS, GUIDELINES, AND PRO-
CEDURES.—Regulations, guidelines, and procedures to
carry out this Act shall be issued not later than 180
days after the date of the enactment of this Act [Oct.
15, 1990]. Not later than 180 days after the date of enact-
ment of the Radiation Exposure Compensation Act
Amendments of 2000 [July 10, 2000], the Attorney Gen-
eral shall issue revised regulations to carry out this
Act.

() JUDICIAL REVIEW.—An individual whose claim for
compensation under this Act is denied may seek judi-
cial review solely in a district court of the United
States. The court shall review the denial on the admin-
istrative record and shall hold unlawful and set aside
the denial if it is arbitrary, capricious, an abuse of dis-
cretion, or otherwise not in accordance with law.

“SEC. 7. CLAIMS NOT ASSIGNABLE OR TRANSFER-
ABLE; CHOICE OF REMEDIES.

‘‘(a) CLAIMS NOT ASSIGNABLE OR TRANSFERABLE.—No
claim cognizable under this Act shall be assignable or
transferable.

‘“(b) CHOICE OF REMEDIES.—No individual may receive
more than 1 payment under this Act.

“SEC. 8. LIMITATIONS ON CLAIMS.

‘‘(a) IN GENERAL.—A claim to which this Act applies
shall be barred unless the claim is filed within 22 years
after the date of the enactment of the Radiation Expo-
sure Compensation Act Amendments of 2000 [July 10,
2000].

‘“(b) RESUBMITTAL OF CLAIMS.—After the date of the
enactment of the Radiation Exposure Compensation
Act Amendments of 2000 [July 10, 2000], any claimant
who has been denied compensation under this Act may
resubmit a claim for consideration by the Attorney
General in accordance with this Act not more than
three times. Any resubmittal made before the date of
the enactment of the Radiation Exposure Compensa-
tion Act Amendments of 2000 shall not be applied to the
limitation under the preceding sentence.

“SEC. 9. ATTORNEY FEES.

‘‘(a) GENERAL RULE.—Notwithstanding any contract,
the representative of an individual may not receive, for
services rendered in connection with the claim of an in-
dividual under this Act, more than that percentage
specified in subsection (b) of a payment made under
this Act on such claim.

‘“(b) APPLICABLE PERCENTAGE LIMITATIONS.—The per-
centage referred to in subsection (a) is—

‘(1) 2 percent for the filing of an initial claim; and
‘(2) 10 percent with respect to—

‘“(A) any claim with respect to which a represent-
ative has made a contract for services before the
date of the enactment of the Radiation Exposure
Compensation Act Amendments of 2000 [July 10,
2000]; or

‘“(B) a resubmission of a denied claim.

‘‘(¢) PENALTY.—Any such representative who violates
this section shall be fined not more than $5,000.

“SEC. 10. CERTAIN CLAIMS NOT AFFECTED BY
AWARDS OF DAMAGES.

“A payment made under this Act shall not be consid-
ered as any form of compensation or reimbursement for
a loss for purposes of imposing liability on any individ-
ual receiving such payment, on the basis of such re-
ceipt, to repay any insurance carrier for insurance pay-
ments, or to repay any person on account of worker’s
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compensation payments; and a payment under this Act
shall not affect any claim against an insurance carrier
with respect to insurance or against any person with
respect to worker’s compensation.

‘“SEC. 11. BUDGET ACT.

‘““No authority under this Act to enter into contracts
or to make payments shall be effective in any fiscal
year except to such extent or in such amounts as are
provided in advance in appropriations Acts.

“SEC. 12. REPORT.

‘“(a) REPORT.—The Secretary of Health and Human
Services shall submit a report on the incidence of radi-
ation related moderate or severe silicosis and pneumo-
coniosis in uranium miners employed in the uranium
mines that are defined in section 5 and are located off
of Indian reservations.

““(b) COMPLETION.—Such report shall be completed not
later than September 30, 1992.

“SEC. 13. REPEAL.

‘‘Section 1631 of the Department of Energy National
Security and Military Applications of Nuclear Energy
Authorization Act of 1985 (42 U.S.C. 2212) is repealed.”

NEGOTIATED RULEMAKING ON FINANCIAL PROTECTION
FOR RADIOPHARMACEUTICAL LICENSEES

Pub. L. 100-408, §19, Aug. 20, 1988, 102 Stat. 1083, pro-
vided that:
‘‘(a) RULEMAKING PROCEEDING.—

‘(1) PURPOSE.—The Nuclear Regulatory Commis-
sion (hereafter in this section referred to as the ‘Com-
mission’) shall initiate a proceeding, in accordance
with the requirements of this section, to determine
whether to enter into indemnity agreements under
section 170 of the Atomic Energy Act of 1954 (42
U.S.C. 2210) with persons licensed by the Commission
under section 81, 104(a), or 104(c) of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2111, 2134(a), and 2134(c)) or
by a State under section 274(b) of the Atomic Energy
Act of 1954 (42 U.S.C. 2021(b)) for the manufacture,
production, possession, or use of radioisotopes or
radiopharmaceuticals for medical purposes (hereafter
in this section referred to as ‘radiopharmaceutical 1i-
censees’).

‘“(2) FINAL DETERMINATION.—A final determination
with respect to whether radiopharmaceutical li-
censees, or any class of such licensees, shall be in-
demnified pursuant to section 170 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2210) and if so, the terms
and conditions of such indemnification, shall be ren-
dered by the Commission within 18 months of the
date of the enactment of this Act [Aug. 20, 1988].

“(b) NEGOTIATED RULEMAKING.—

‘(1) ADMINISTRATIVE CONFERENCE GUIDELINES.—For
the purpose of making the determination required
under subsection (a), the Commission shall, to the ex-
tent consistent with the provisions of this Act [see
Short Title of 1988 Amendment note set out under
section 2011 of this title], conduct a negotiated rule-
making in accordance with the guidance provided by
the Administrative Conference of the United States
in Recommendation 82-4, ‘Procedures for Negotiating
Proposed Regulations’ (42 Fed. Reg. 30708, July 15,
1982).

‘(2) DESIGNATION OF CONVENER.—Within 30 days of
the date of the enactment of this Act [Aug. 20, 1988],
the Commission shall designate an individual or indi-
viduals recommended by the Administrative Con-
ference of the United States to serve as a convener
for such negotiations.

‘(3) SUBMISSION OF RECOMMENDATIONS OF THE CON-
VENER.—The convener shall, not later than 7 months
after the date of the enactment of this Act, submit to
the Commission recommendations for a proposed rule
regarding whether the Commission should enter into
indemnity agreements under section 170 of the Atom-
ic Energy Act of 1954 (42 U.S.C. 2210) with radio-
pharmaceutical licensees and, if so, the terms and
conditions of such indemnification. If the convener
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recommends that such indemnity be provided for
radiopharmaceutical licensees, the proposed rule sub-
mitted by the convener shall set forth the procedures
for the execution of indemnification agreements with
radiopharmaceutical licensees.

‘(4) PUBLICATION OF RECOMMENDATIONS AND PRO-
POSED RULE.—If the convener recommends that such
indemnity be provided for radiopharmaceutical li-
censees, the Commission shall publish the recom-
mendations of the convener submitted under para-
graph (3) as a notice of proposed rulemaking within 30
days of the submission of such recommendations
under such paragraph.

““(6) ADMINISTRATIVE PROCEDURES.—To the extent
consistent with the provisions of this Act, the Com-
mission shall conduct the proceeding required under
subsection (a) in accordance with section 553 of title
5, United States Code.”’

EXECUTIVE ORDER NO. 12658

Ex. Ord. No. 12658, Nov. 18, 1988, 53 F.R. 47517, as
amended by Ex. Ord. No. 12665, Jan. 12, 1989, 54 F.R.
1919, which established President’s Commission on Cat-
astrophic Nuclear Accidents, was revoked by Ex. Ord.
No. 12774, §3(c), Sept. 27, 1991, 56 F.R. 49836, formerly set
out as a note under section 14 of the Federal Advisory
Committee Act in the Appendix to Title 5, Government
Organization and Employees.

EXECUTIVE ORDER No. 12891

Ex. Ord. No. 12891, Jan. 15, 1994, 59 F.R. 2935, which es-
tablished the Advisory Committee on Human Radiation
Experiments, was revoked by Ex. Ord. No. 13062, §3(a),
Sept. 29, 1997, 62 F.R. 51756, formerly set out as a note
under section 14 of the Federal Advisory Committee
Act in the Appendix to Title 5, Government Organiza-
tion and Employees.

§2210a. Conflicts of interest relating to contracts
and other arrangements

(a) Disclosure requirements

The Commission shall, by rule, require any
person proposing to enter into a contract, agree-
ment, or other arrangement, whether by com-
petitive bid or negotiation, under this chapter
or any other law administered by it for the con-
duct of research, development, evaluation ac-
tivities, or for technical and management sup-
port services, to provide the Commission, prior
to entering into any such contract, agreement,
or arrangement, with all relevant information,
as determined by the Commission, bearing on
whether that person has a possible conflict of in-
terest with respect to—

(1) being able to render impartial, tech-
nically sound, or objective assistance or ad-
vice in light of other activities or relation-
ships with other persons, or

(2) being given an unfair competitive advan-
tage. Such person shall insure, in accordance
with regulations prescribed by the Commis-
sion, compliance with this section by any sub-
contractor (other than a supply subcontractor)
of such person in the case of any subcontract
for more than $10,000.

(b) Evaluation

(1) In general

Except as provided in paragraph (2), the Nu-
clear Regulatory Commission shall not enter
into any such contract agreement or arrange-
ment unless it finds, after evaluating all infor-
mation provided under subsection (a) and any
other information otherwise available to the
Commission that—
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(A) it is unlikely that a conflict of interest
would exist, or

(B) such conflict has been avoided after ap-
propriate conditions have been included in
such contract, agreement, or arrangement;
except that if the Commission determines
that such conflict of interest exists and that
such conflict of interest cannot be avoided
by including appropriate conditions therein,
the Commission may enter into such con-
tract, agreement, or arrangement, if the
Commission determines that it is in the best
interests of the United States to do so and
includes appropriate conditions in such con-
tract, agreement, or arrangement to miti-
gate such conflict.

(2) Nuclear Regulatory Commission

Notwithstanding any conflict of interest, the
Nuclear Regulatory Commission may enter
into a contract, agreement, or arrangement
with the Department of Energy or the opera-
tor of a Department of Energy facility, if the
Nuclear Regulatory Commission determines
that—

(A) the conflict of interest cannot be miti-
gated; and

(B) adequate justification exists to proceed
without mitigation of the conflict of inter-
est.

(c) Promulgation and publication of rules

The Commission shall publish rules for the im-
plementation of this section, in accordance with
section 553 of title 5 (without regard to sub-
section (a)(2) thereof) as soon as practicable
after November 6, 1978, but in no event later
than 120 days after such date.

(Aug. 1, 1946, ch. 724, title I, §170A, as added Pub.
L. 95-601, §8(a), Nov. 6, 1978, 92 Stat. 2950; renum-
bered title I, Pub. L. 102486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; amended Pub. L.
109-58, title VI, §639, Aug. 8, 2005, 119 Stat. 794.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2005—Subsec. (b). Pub. L. 109-58 inserted subsec. head-
ing, designated existing provisions as par. (1), inserted
par. heading, in introductory provisions substituted
‘‘Except as provided in paragraph (2), the Nuclear Regu-
latory Commission’” for ‘“The Commission’, redesig-
nated former pars. (1) and (2) as subpars. (A) and (B) of
par. (1), respectively, and added par. (2).

§2210b. Uranium supply

(a) Assessment of domestic uranium industry vi-
ability; monitoring and reporting require-
ments; criteria; implementation by rules and
regulations

The Secretary of Energy shall monitor and for
the years 1983 to 1992 report annually to the
Congress and to the President a determination
of the viability of the domestic uranium mining
and milling industry and shall establish by rule,
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after public notice and in accordance with the
requirements of section 2231 of this title, within
9 months of January 4, 1983, specific criteria
which shall be assessed in the annual reports on
the domestic uranium industry’s viability. The
Secretary of Energy is authorized to issue regu-
lations providing for the collection of such in-
formation as the Secretary of Energy deems
necessary to carry out the monitoring and re-
porting requirements of this section.

(b) Disclosure of information

Upon a satisfactory showing to the Secretary
of Energy by any person that any information,
or portion thereof obtained under this section,
would, if made public, divulge proprietary infor-
mation of such person, the Secretary shall not
disclose such information and disclosure thereof
shall be punishable under section 1905 of title 18.

(e) Criteria for monitoring and reporting re-
quirements

The criteria referred to in subsection (a) shall
also include, but not be limited to—

(1) an assessment of whether executed con-
tracts or options for source material or special
nuclear material will result in greater than
37% percent of actual or projected domestic
uranium requirements for any two-consecu-
tive-year period being supplied by source ma-
terial or special nuclear material from foreign
sources;

(2) projections of uranium requirements and
inventories of domestic utilities for a 10 year
period;

(3) present and probable future use of the do-
mestic market by foreign imports;

(4) whether domestic economic reserves can
supply all future needs for a future 10 year pe-
riod;

(5) present and projected domestic uranium
exploration expenditures and plans;

(6) present and projected employment and
capital investment in the uranium industry;

(7) the level of domestic uranium production
capacity sufficient to meet projected domestic
nuclear power needs for a 10 year period; and

(8) a projection of domestic uranium produc-
tion and uranium price levels which will be in
effect under various assumptions with respect
to imports.

(d) Excessive imports; investigation by United
States International Trade Commission

The Secretary or! Energy, at any time, may
determine on the basis of the monitoring and
annual reports required under this section that
source material or special nuclear material from
foreign sources is being imported in such in-
creased quantities as to be a substantial cause
of serious injury, or threat thereof, to the
United States uranium mining and milling in-
dustry. Based on that determination, the United
States Trade Representative shall request that
the United States International Trade Commis-
sion initiate an investigation under section
22512 of title 19.

180 in original. Probably should be “‘of’.
2See References in Text note below.
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(e) Excessive imports for contracts or options as
threatening national security; investigation
by Secretary of Commerce; recommendation
for further investigation

(1) If, during the period 1982 to 1992, the Sec-
retary of Energy determines that executed con-
tracts or options for source material or special
nuclear material from foreign sources for use in
utilization facilities within or under the juris-
diction of the United States represent greater
than 3742 percent of actual or projected domestic
uranium requirements for any two-consecutive-
year period, or if the Secretary of Energy deter-
mines the level of contracts or options involving
source material and special nuclear material
from foreign sources may threaten to impair the
national security, the Secretary of Energy shall
request the Secretary of Commerce to initiate
under section 1862 of title 19 an investigation to
determine the effects on the national security of
imports of source material and special nuclear
material. The Secretary of Energy shall cooper-
ate fully with the Secretary of Commerce in car-
rying out such an investigation and shall make
available to the Secretary of Commerce the
findings that lead to this request and such other
information that will assist the Secretary of
Commerce in the conduct of the investigation.

(2) The Secretary of Commerce shall, in the
conduct of any investigation requested by the
Secretary of Energy pursuant to this section,
take into account any information made avail-
able by the Secretary of Energy, including infor-
mation regarding the impact on national secu-
rity of projected or executed contracts or op-
tions for source material or special nuclear ma-
terial from foreign sources or whether domestic
production capacity is sufficient to supply pro-
jected national security requirements.

(3) No sooner than 3 years following comple-
tion of any investigation by the Secretary of
Commerce under paragraph (1), if no recom-
mendation has been made pursuant to such
study for trade adjustments to assist or protect
domestic uranium production, the Secretary of
Energy may initiate a request for another such
investigation by the Secretary of Commerce.

(Aug. 1, 1946, ch. 724, title I, §170B, as added Pub.
L. 97-415, §23(b)(1), Jan. 4, 1983, 96 Stat. 2081; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

Section 2251 of title 19, referred to in subsec. (d), was
amended generally by Pub. L. 100-418, title I, §1401(a),
Aug. 23, 1988, 102 Stat. 1225, and as so amended does not
relate to investigations. See section 2252 of Title 19,
Customs Duties.

REVIEW OF STATUS OF DOMESTIC URANIUM MINING AND
MILLING INDUSTRY; AVAILABILITY TO CONGRESSIONAL
COMMITTEES; SCOPE OF REVIEW

Pub. L. 97-415, §23(a), Jan. 4, 1983, 96 Stat. 2080, pro-
vided that:

‘“(a)(1) Not later than 12 months after the date of en-
actment of this section [Jan. 4, 1983], the President
shall prepare and submit to the Congress a comprehen-
sive review of the status of the domestic uranium min-
ing and milling industry. This review shall be made
available to the appropriate committees of the United
States Senate and the House of Representatives.

““(2) The Comprehensive review prepared for submis-
sion under paragraph (1) shall include—
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‘“(A) projections of uranium requirements and in-
ventories of domestic utilities;

‘(B) present and future projected uranium produc-
tion by the domestic mining and milling industry;

‘(C) the present and future probable penetration of
the domestic market by foreign imports;

‘(D) the size of domestic and foreign ore reserves;

‘“(E) present and projected domestic uranium explo-
ration expenditures and plans;

‘“(F) present and projected employment and capital
investment in the uranium industry;

“(G) an estimate of the level of domestic uranium
production necessary to ensure the viable existence
of a domestic uranium industry and protection of na-
tional security interests;

‘“(H) an estimate of the percentage of domestic ura-
nium demand which must be met by domestic ura-
nium production through the year 2000 in order to en-
sure the level of domestic production estimated to be
necessary under subparagraph (G);

“(I) a projection of domestic uranium production
and uranium price levels which will be in effect both
under current policy and in the event that foreign
import restrictions were enacted by Congress in order
to guarantee domestic production at the level esti-
mated to be necessary under subparagraph (G);

“(J) the anticipated effect of spent nuclear fuel re-
processing on the demand for uranium; and

‘“(K) other information relevant to the consider-
ation of restrictions on the importation of source ma-
terial and special nuclear material from foreign
sources.”

§2210c. Elimination of pension offset for certain
rehired Federal retirees

(a) In general

The Commission may waive the application of
section 8344 or 8468 of title 5 on a case-by-case
basis for employment of an annuitant—

(1) in a position of the Commission for which
there is exceptional difficulty in recruiting or
retaining a qualified employee; or

(2) when a temporary emergency hiring need
exists.

(b) Procedures

The Commission shall prescribe procedures for
the exercise of authority under this section, in-
cluding—

(1) criteria for any exercise of authority; and
(2) procedures for a delegation of authority.
(c) Effect of waiver

An employee as to whom a waiver under this
section is in effect shall not be considered an
employee for purposes of subchapter II of chap-
ter 83, or chapter 84, of title 5.

(Aug. 1, 1946, ch. 724, title I, §170C, as added Pub.
L. 109-58, title VI, §624(a), Aug. 8, 2005, 119 Stat.
783.)

§2210d. Security evaluations
(a) Security response evaluations

Not less often than once every 3 years, the
Commission shall conduct security evaluations
at each licensed facility that is part of a class of
licensed facilities, as the Commission considers
to be appropriate, to assess the ability of a pri-
vate security force of a licensed facility to de-
fend against any applicable design basis threat.

(b) Force-on-force exercises

(1) The security evaluations shall
force-on-force exercises.

include

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4846

(2) The force-on-force exercises shall, to the
maximum extent practicable, simulate security
threats in accordance with any design basis
threat applicable to a facility.

(3) In conducting a security evaluation, the
Commission shall mitigate any potential con-
flict of interest that could influence the results
of a force-on-force exercise, as the Commission
determines to be necessary and appropriate.

(c) Action by licensees

The Commission shall ensure that an affected
licensee corrects those material defects in per-
formance that adversely affect the ability of a
private security force at that facility to defend
against any applicable design basis threat.

(d) Facilities under heightened threat levels

The Commission may suspend a security eval-
uation under this section if the Commission de-
termines that the evaluation would compromise
security at a nuclear facility under a heightened
threat level.

(e) Report

Not less often than once each year, the Com-
mission shall submit to the Committee on Envi-
ronment and Public Works of the Senate and the
Committee on Energy and Commerce of the
House of Representatives a report, in classified
form and unclassified form, that describes the
results of each security response evaluation con-
ducted and any relevant corrective action taken
by a licensee during the previous year.

(Aug. 1, 1946, ch. 724, title I, §170D, as added Pub.
L. 109-58, title VI, §651(a)(1), Aug. 8, 2005, 119
Stat. 799.)

§2210e. Design basis threat rulemaking
(a) Rulemaking
The Commission shall—

(1) not later than 90 days after the date of
enactment of this section, initiate a rule-
making proceeding, including notice and op-
portunity for public comment, to be completed
not later than 18 months after that date, to re-
vise the design basis threats of the Commis-
sion; or

(2) not later than 18 months after the date of
enactment of this section, complete any on-
going rulemaking to revise the design basis
threats.

(b) Factors

When conducting its rulemaking, the Commis-
sion shall consider the following, but not be lim-
ited to—

(1) the events of September 11, 2001;

(2) an assessment of physical, cyber, bio-
chemical, and other terrorist threats;

(3) the potential for attack on facilities by
multiple coordinated teams of a large number
of individuals;

(4) the potential for assistance in an attack
from several persons employed at the facility;

(5) the potential for suicide attacks;

(6) the potential for water-based and air-
based threats;

(7) the potential use of explosive devices of
considerable size and other modern weaponry;

(8) the potential for attacks by persons with
a sophisticated knowledge of facility oper-
ations;
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(9) the potential for fires, especially fires of
long duration;

(10) the potential for attacks on spent fuel
shipments by multiple coordinated teams of a
large number of individuals;

(11) the adequacy of planning to protect the
public health and safety at and around nuclear
facilities, as appropriate, in the event of a ter-
rorist attack against a nuclear facility; and

(12) the potential for theft and diversion of
nuclear materials from such facilities.

(Aug. 1, 1946, ch. 724, title I, §170E, as added Pub.
L. 109-58, title VI, §651(a)(1), Aug. 8, 2005, 119
Stat. 799.)
REFERENCES IN TEXT
The date of enactment of this section, referred to in

subsec. (a), is the date of enactment of Pub. L. 109-58,
which was approved August 8, 2005.

§ 2210f. Recruitment tools

The Commission may purchase promotional
items of nominal value for use in the recruit-
ment of individuals for employment.

(Aug. 1, 1946, ch. 724, title I, §170F, as added Pub.
L. 109-58, title VI, §651(c)(2), Aug. 8, 2005, 119
Stat. 801.)

§2210g. Expenses authorized to be paid by the
Commission

The Commission may—
(1) pay transportation, lodging, and subsist-
ence expenses of employees who—

(A) assist scientific, professional, adminis-
trative, or technical employees of the Com-
mission; and

(B) are students in good standing at an in-
stitution of higher education (as defined in
section 1002 of title 20) pursuing courses re-
lated to the field in which the students are
employed by the Commission; and

(2) pay the costs of health and medical serv-
ices furnished, pursuant to an agreement be-
tween the Commission and the Department of
State, to employees of the Commission and de-
pendents of the employees serving in foreign
countries.

(Aug. 1, 1946, ch. 724, title I, §170G, as added Pub.
L. 109-58, title VI, §651(c)(3), Aug. 8, 2005, 119
Stat. 801.)

§2210h. Radiation source protection
(a) Definitions

In this section:

(1) Code of conduct

The term ‘‘Code of Conduct’” means the code
entitled the ‘“Code of Conduct on the Safety
and Security of Radioactive Sources’, ap-
proved by the Board of Governors of the Inter-
national Atomic Energy Agency and dated
September 8, 2003.

(2) Radiation source

The term ‘‘radiation source’ means—

(A) a Category 1 Source or a Category 2
Source, as defined in the Code of Conduct;
and

(B) any other material that poses a threat
such that the material is subject to this sec-
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tion, as determined by the Commission, by
regulation, other than spent nuclear fuel and
special nuclear materials.

(b) Commission approval

Not later than 180 days after August 8, 2005,
the Commission shall issue regulations prohibit-
ing a person from—

(1) exporting a radiation source, unless the
Commission has specifically determined under
section 2077 or 2112 of this title, consistent
with the Code of Conduct, with respect to the
exportation, that—

(A) the recipient of the radiation source
may receive and possess the radiation source
under the laws and regulations of the coun-
try of the recipient;

(B) the recipient country has the appro-
priate technical and administrative capabil-
ity, resources, and regulatory structure to
ensure that the radiation source will be
managed in a safe and secure manner; and

(C) before the date on which the radiation
source is shipped—

(i) a notification has been provided to
the recipient country; and

(ii) a notification has been received from
the recipient country;

as the Commission determines to be appro-
priate;

(2) importing a radiation source, unless the
Commission has determined, with respect to
the importation, that—

(A) the proposed recipient is authorized by
law to receive the radiation source; and

(B) the shipment will be made in accord-
ance with any applicable Federal or State
law or regulation; and

(3) selling or otherwise transferring owner-
ship of a radiation source, unless the Commis-
sion—

(A) has determined that the licensee has
verified that the proposed recipient is au-
thorized under law to receive the radiation
source; and

(B) has required that the transfer shall be
made in accordance with any applicable Fed-
eral or State law or regulation.

(c) Tracking system

(1)(A) Not later than 1 year after August 8,
2005, the Commission shall issue regulations es-
tablishing a mandatory tracking system for ra-
diation sources in the United States.

(B) In establishing the tracking system under
subparagraph (A), the Commission shall coordi-
nate with the Secretary of Transportation to en-
sure compatibility, to the maximum extent
practicable, between the tracking system and
any system established by the Secretary of
Transportation to track the shipment of radi-
ation sources.

(2) The tracking system under paragraph (1)
shall—

(A) enable the identification of each radi-
ation source by serial number or other unique
identifier;

(B) require reporting within 7 days of any
change of possession of a radiation source;

(C) require reporting within 24 hours of any
loss of control of, or accountability for, a radi-
ation source; and
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(D) provide for reporting under subpara-
graphs (B) and (C) through a secure Internet
connection.

(d) Penalty

A violation of a regulation issued under sub-
section (a) or (b) shall be punishable by a civil
penalty not to exceed $1,000,000.

(e) National Academy of Sciences study

(1) Not later than 60 days after August 8, 2005,
the Commission shall enter into an arrangement
with the National Academy of Sciences under
which the National Academy of Sciences shall
conduct a study of industrial, research, and
commercial uses for radiation sources.

(2) The study under paragraph (1) shall include
a review of uses of radiation sources in existence
on the date on which the study is conducted, in-
cluding an identification of any industrial or
other process that—

(A) uses a radiation source that could be re-
placed with an economically and technically
equivalent (or improved) process that does not
require the use of a radiation source; or

(B) may be used with a radiation source that
would pose a lower risk to public health and
safety in the event of an accident or attack in-
volving the radiation source.

(3) Not later than 2 years after August 8, 2005,
the Commission shall submit to Congress the re-
sults of the study under paragraph (1).

(f) Task force on radiation source protection and
security

(1) There is established a task force on radi-
ation source protection and security (referred to
in this section as the ‘“‘task force’’).

(2)(A) The chairperson of the task force shall
be the Chairperson of the Commission (or a des-
ignee).

(B) The membership of the task force shall
consist of the following:

(i) The Secretary of Homeland Security (or a
designee).

(ii) The Secretary of Defense (or a designee).

(iii) The Secretary of Energy (or a designee).

(iv) The Secretary of Transportation (or a
designee).

(v) The Attorney General (or a designee).

(vi) The Secretary of State (or a designee).

(vii) The Director of National Intelligence

(or a designee).

(viii) The Director of the Central Intel-
ligence Agency (or a designee).

(ix) The Administrator of the Federal Emer-
gency Management Agency (or a designee).

(x) The Director of the Federal Bureau of In-
vestigation (or a designee).

(xi) The Administrator of the Environmental

Protection Agency (or a designee).

(3)(A) The task force, in consultation with
Federal, State, and local agencies, the Con-
ference of Radiation Control Program Directors,
and the Organization of Agreement States, and
after public notice and an opportunity for com-
ment, shall evaluate, and provide recommenda-
tions relating to, the security of radiation
sources in the United States from potential ter-
rorist threats, including acts of sabotage, theft,
or use of a radiation source in a radiological dis-
persal device.
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(B) Not later than 1 year after August 8, 2005,
and not less than once every 4 years thereafter,
the task force shall submit to Congress and the
President a report, in unclassified form with a
classified annex if necessary, providing recom-
mendations, including recommendations for ap-
propriate regulatory and legislative changes,
for—

(i) a list of additional radiation sources that
should be required to be secured under this
chapter, based on the potential attractiveness
of the sources to terrorists and the extent of
the threat to public health and safety of the
sources, taking into consideration—

(I) radiation source radioactivity levels;

(IT) radioactive half-life of a radiation
source;

(III) dispersability;

(IV) chemical and material form;

(V) for radioactive materials with a medi-
cal use, the availability of the sources to
physicians and patients for medical treat-
ment; and

(VI) any other factor that the Chairperson
of the Commission determines to be appro-
priate;

(ii) the establishment of, or modifications
to, a national system for recovery of lost or
stolen radiation sources;

(iii) the storage of radiation sources that are
not used in a safe and secure manner as of the
date on which the report is submitted;

(iv) modifications to the national tracking
system for radiation sources;

(v) the establishment of, or modifications to,
a national system (including user fees and
other methods) to provide for the proper dis-
posal of radiation sources secured under this
chapter;

(vi) modifications to export controls on radi-
ation sources to ensure that foreign recipients
of radiation sources are able and willing to
adequately control radiation sources from the
United States;

(vii)(I) any alternative technologies avail-
able as of the date on which the report is sub-
mitted that may perform some or all of the
functions performed by devices or processes
that employ radiation sources; and

(IT) the establishment of appropriate regula-
tions and incentives for the replacement of the
devices and processes described in subclause
O—

(aa) with alternative technologies in order
to reduce the number of radiation sources in
the United States; or

(bb) with radiation sources that would
pose a lower risk to public health and safety
in the event of an accident or attack involv-
ing the radiation source; and

(viii) the creation of, or modifications to,
procedures for improving the security of use,
transportation, and storage of radiation
sources, including—

(I) periodic audits or inspections by the
Commission to ensure that radiation sources
are properly secured and can be fully ac-
counted for;

(IT) evaluation of the security measures by
the Commission;



Page 4849

(ITI) increased fines for violations of Com-
mission regulations relating to security and
safety measures applicable to licensees that
possess radiation sources;

(IV) criminal and security background
checks for certain individuals with access to
radiation sources (including individuals in-
volved with transporting radiation sources);

(V) requirements for effective and timely
exchanges of information relating to the re-
sults of criminal and security background
checks between the Commission and any
State with which the Commission has en-
tered into an agreement under section
2021(b) of this title;

(VI) assurances of the physical security of
facilities that contain radiation sources (in-
cluding facilities used to temporarily store
radiation sources being transported); and

(VII) the screening of shipments to facili-
ties that the Commission determines to be
particularly at risk for sabotage of radiation
sources to ensure that the shipments do not
contain explosives.

(g) Action by Commission

Not later than 60 days after the date of receipt
by Congress and the President of a report under
subsection (£)(3)(B), the Commission, in accord-
ance with the recommendations of the task
force, shall—

(1) take any action the Commission deter-
mines to be appropriate, including revising the
system of the Commission for licensing radi-
ation sources; and

(2) ensure that States that have entered into
agreements with the Commission under sec-
tion 2021(b) of this title take similar action in
a timely manner.

(Aug. 1, 1946, ch. 724, title I, §170H, as added Pub.
L. 109-58, title VI, §651(d)(1), Aug. 8, 2005, 119
Stat. 802; amended Pub. L. 109-295, title VI,
§612(c), Oct. 4, 2006, 120 Stat. 1410.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (£)(3)(B)({), (Vv),
was in the original ‘‘this Act’”, meaning act Aug. 1,
1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073, §1,
68 Stat. 919, known as the Atomic Energy Act of 1954,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2011 of this title and
Tables.

CHANGE OF NAME

““Administrator of the Federal Emergency Manage-
ment Agency’’ substituted for ‘‘Director of the Federal
Emergency Management Agency”’ in subsec.
(£)(2)(B)(ix) on authority of section 612(c) of Pub. L.
109-295, set out as a note under section 313 of Title 6,
Domestic Security. Any reference to the Administrator
of the Federal Emergency Management Agency in title
VI of Pub. L. 109-295 or an amendment by title VI to be
considered to refer and apply to the Director of the
Federal Emergency Management Agency until Mar. 31,
2007, see section 612(f)(2) of Pub. L. 109-295, set out as a
note under section 313 of Title 6.

§ 2210i. Secure transfer of nuclear materials

(a) The Commission shall establish a system
to ensure that materials described in subsection
(b), when transferred or received in the United
States by any party pursuant to an import or
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export license issued pursuant to this chapter,
are accompanied by a manifest describing the
type and amount of materials being transferred
or received. Bach individual receiving or accom-
panying the transfer of such materials shall be
subject to a security background check con-
ducted by appropriate Federal entities.

(b) Except as otherwise provided by the Com-
mission by regulation, the materials referred to
in subsection (a) are byproduct materials,
source materials, special nuclear materials,
high-level radioactive waste, spent nuclear fuel,
transuranic waste, and low-level radioactive
waste (as defined in section 10101(16) of this
title).

(Aug. 1, 1946, ch. 724, title I, §170I, as added Pub.
L. 109-58, title VI, §656(a), Aug. 8, 2005, 119 Stat.
813.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

EFFECTIVE DATE

Pub. L. 109-58, title VI, §656(c), Aug. 8, 2005, 119 Stat.
814, provided that: ‘“The amendment made by sub-
section (a) [enacting this section] shall take effect
upon the issuance of regulations under subsection (b)
[set out below], except that the background check re-
quirement shall become effective on a date established
by the Commission.”” [For issuance of regulations effec-
tive Feb. 23, 2007, see 72 F.R. 3025.]

REGULATIONS

Pub. L. 109-58, title VI, §656(b), Aug. 8, 2005, 119 Stat.
814, provided that: ‘‘Not later than 1 year after the date
of the enactment of this Act [Aug. 8, 2005], and from
time to time thereafter as it considers necessary, the
Nuclear Regulatory Commission shall issue regulations
identifying radioactive materials or classes of individ-
uals that, consistent with the protection of public
health and safety and the common defense and secu-
rity, are appropriate exceptions to the requirements of
section 170D [probably means 170I] of the Atomic En-
ergy Act of 1954 [42 U.S.C. 2210i], as added by subsection
(a) of this section.”

EFFECT ON OTHER LAW

Pub. L. 109-58, title VI, §656(d), Aug. 8, 2005, 119 Stat.
814, provided that: ‘“‘Nothing in this section [enacting
this section and provisions set out as notes under this
section] or the amendment made by this section shall
waive, modify, or affect the application of chapter 51 of
title 49, United States Code, part A of subtitle V of title
49, United States Code, part B of subtitle VI of title 49,
United States Code, and title 23, United States Code.”

§2211. Payment of claims or judgments for dam-
age resulting from nuclear incident involving
nuclear reactor of United States warship; ex-
ception; terms and conditions

It is the policy of the United States that it
will pay claims or judgments for bodily injury,
death, or damage to or loss of real or personal
property proven to have resulted from a nuclear
incident involving the nuclear reactor of a
United States warship: Provided, That the in-
jury, death, damage, or loss was not caused by
the act of an armed force engaged in combat or



§2212

as a result of civil insurrection. The President
may authorize, under such terms and conditions
as he may direct, the payment of such claims or
judgments from any contingency funds available
to the Government or may certify such claims
or judgments to the Congress for appropriation
of the necessary funds.

(Pub. L. 93-513, Dec. 6, 1974, 88 Stat. 1611.)
CODIFICATION

Section was not enacted as part of the Atomic En-
ergy Act of 1954 which comprises this chapter.

EX. ORD. No. 11918. COMPENSATION FOR DAMAGES IN-
VOLVING NUCLEAR REACTORS OF UNITED STATES WAR-
SHIPS

Ex. Ord. No. 11918, eff. June 1, 1976, 41 F.R. 22329, pro-
vided:

By virtue of the authority vested in me by the joint
resolution approved December 6, 1974 (Public Law
93-513, 88 Stat. 1610, 42 U.S.C. 2211), and by section 301
of title 3 of the United States Code, and as President of
the United States of America, in order that prompt,
adequate and effective compensation will be provided
in the unlikely event of injury or damage resulting
from a nuclear incident involving the nuclear reactor
of a United States warship, it is hereby ordered as fol-
lows:

SECTION 1. (a) With respect to the administrative set-
tlement of claims or judgments for bodily injury,
death, or damage to or loss of real or personal property
proven to have resulted from a nuclear incident involv-
ing the nuclear reactor of a United States warship, the
Secretary of Defense is designated and empowered to
authorize, in accord with Public Law 93-513 [this sec-
tion], the payment, under such terms and conditions as
he may direct, of such claims and judgments from con-
tingency funds available to the Department of Defense.

(b) The Secretary of Defense shall, when he considers
such action appropriate, certify claims or judgments
described in subsection (a) and transmit to the Director
of the Office of Management and Budget his recom-
mendation with respect to appropriation by the Con-
gress of such additional sums as may be necessary.

SEC. 2. The provisions of section 1 shall not be
deemed to replace, alter, or diminish, the statutory and
other functions vested in the Attorney General, or the
head of any other agency, with respect to litigation
against the United States and judgments and com-
promise settlements arising therefrom.

SEC. 3. The functions herein delegated shall be exer-
cised in consultation with the Secretary of State in the
case of any incident giving rise to a claim of a foreign
country or national thereof, and international negotia-
tions relating to Public Law 93-513 [this section], shall
be performed by or under the authority of the Sec-
retary of State.

GERALD R. FORD.

§2212. Transferred
CODIFICATION

Section, Pub. L. 101-510, div. C, title XXXI, §3141,
Nov. 5, 1990, 104 Stat. 1837, which related to contractor
liability for injury or loss of property arising out of
atomic weapons testing programs, was renumbered sec-
tion 4803 of Pub. L. 107-314, the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003, by Pub. L.
108-136, div. C, title XXXI, §3141(k)(4)(A)—-(C), Nov. 24,
2003, 117 Stat. 1783, and transferred to section 2783 of
Title 50, War and National Defense.

PRIOR PROVISIONS

A prior section 2212, Pub. L. 98-525, title XVI, §1631,
Oct. 19, 1984, 98 Stat. 2646, related to contractor liabil-
ity for injury or loss of property arising out of atomic
weapons testing programs, prior to repeal by Pub. L.
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101-426, §13, as added Pub. L. 101-510, div. C, title XXXI,
§3140, Nov. 5, 1990, 104 Stat. 1837.

§2213. Repealed. Pub. L. 109-58, title VI, § 637(b),
Aug. 8, 2005, 119 Stat. 791

Section, Pub. L. 99-272, title VII, §7601, Apr. 7, 1986,
100 Stat. 146; Pub. L. 100-203, title V, §5601, Dec. 22, 1987,
101 Stat. 1330-275; Pub. L. 101-239, title III, §3201, Dec.
19, 1989, 103 Stat. 2132; Pub. L. 101-508, title VI, §6101(e),
Nov. 5, 1990, 104 Stat. 1388-299, related to assessment
and collection of annual charges from Nuclear Regu-
latory Commission licensees.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 2006, see section 637(c) of Pub.
L. 109-58, set out as an Effective Date of 2005 Amend-
ment note under section 2214 of this title.

§2214. NRC user fees and annual charges

(a) Annual assessment
(1) In general

The Nuclear Regulatory Commission (in this
section referred to as the ‘““‘Commission’’) shall
annually assess and collect such fees and
charges as are described in subsections (b) and
(c).

(2) First assessment

The first assessment of fees under subsection
(b) and annual charges under subsection (c)
shall be made not later than September 30,
1991.
(b) Fees for service or thing of value

Pursuant to section 9701 of title 31, any person
who receives a service or thing of value from the
Commission shall pay fees to cover the Commis-
sion’s costs in providing any such service or
thing of value.

(¢) Annual charges
(1) Persons subject to charge

Except as provided in paragraph (4), any li-
censee or certificate holder of the Commission
may be required to pay, in addition to the fees
set forth in subsection (b), an annual charge.
(2) Aggregate amount of charges

(A) In general

The aggregate amount of the annual
charges collected from all licensees and cer-
tificate holders in a fiscal year shall equal
an amount that approximates the percent-
ages of the budget authority of the Commis-
sion for the fiscal year stated in subpara-
graph (B), less—

(i) amounts collected under subsection
(b) during the fiscal year;

(ii) amounts appropriated to the Com-
mission from the Nuclear Waste Fund for
the fiscal year;

(iii) amounts appropriated to the Com-
mission for the fiscal year for implementa-
tion of section 3116 of the Ronald W.
Reagan National Defense Authorization
Act for Fiscal Year 2005; and

(iv) amounts appropriated to the Com-
mission for homeland security activities of
the Commission for the fiscal year, except
for the costs of fingerprinting and back-
ground checks required by section 2169 of
this title and the costs of conducting secu-
rity inspections.
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(B) Percentages

The percentages referred to in subpara-
graph (A) are—
(i) 98 percent for fiscal year 2001;
(ii) 96 percent for fiscal year 2002;
(iii) 94 percent for fiscal year 2003;
(iv) 92 percent for fiscal year 2004; and
(v) 90 percent for fiscal year 2005 and
each fiscal year thereafter.
(3) Amount per licensee

The Commission shall establish, by rule, a
schedule of charges fairly and equitably allo-
cating the aggregate amount of charges de-
scribed in paragraph (2) among licensees. To
the maximum extent practicable, the charges
shall have a reasonable relationship to the
cost of providing regulatory services and may
be based on the allocation of the Commission’s
resources among licensees or classes of li-
censees.

(4) Exemption

(A) In general

Paragraph (1) shall not apply to the holder
of any license for a federally owned research
reactor used primarily for educational train-
ing and academic research purposes.

(B) Research reactor

For purposes of subparagraph (A), the term
‘“‘research reactor’” means a nuclear reactor
that—

(i) is licensed by the Nuclear Regulatory
Commission under section 2134(c) of this
title for operation at a thermal power
level of 10 megawatts or less; and

(ii) if so licensed for operation at a ther-
mal power level of more than 1 megawatt,
does not contain—

(I) a circulating loop through the core
in which the licensee conducts fuel
experiments;

(IT) a liquid fuel loading; or

(ITITI) an experimental facility in the
core in excess of 16 square inches in
cross-section.

(d) “Nuclear Waste Fund” defined

As used in this section, the term ‘‘Nuclear
Waste Fund” means the fund established pursu-
ant to section 10222(c) of this title.

(Pub. L. 101-508, title VI, §6101, Nov. 5, 1990, 104
Stat. 1388-298; Pub. L. 102-486, title XXIX,
§2903(a), Oct. 24, 1992, 106 Stat. 3125; Pub. L.
103-66, title VII, §7001, Aug. 10, 1993, 107 Stat. 401;
Pub. L. 105-245, title V, §505, Oct. 7, 1998, 112
Stat. 1856; Pub. L. 106-60, title VI, §604, Sept. 29,
1999, 113 Stat. 501; Pub. L. 106-377, §1(a)(2) [title
VIII], Oct. 27, 2000, 114 Stat. 1441, 1441A-86; Pub.
L. 109-58, title VI, §637(a), Aug. 8, 2005, 119 Stat.
791; Pub. L. 109-103, title IV, Nov. 19, 2005, 119
Stat. 2283.)
REFERENCES IN TEXT

Section 3116 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005, referred
to in subsec. (¢)(2)(A)(ii), is section 3116 of Pub. L.

108-375, which is set out as a note under section 2602 of
Title 50, War and National Defense.

CODIFICATION

Section is comprised of section 6101 of Pub. L. 101-508.
Subsec. (e) of section 6101 of Pub. L. 101-508 amended
former section 2213 of this title.
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Section was enacted as part of the Omnibus Budget
Reconciliation Act of 1990, and not as part of the Atom-
ic Energy Act of 1954 which comprises this chapter.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-58, §637(a)(1)(A), sub-
stituted ‘““The” for ‘‘Except as provided in paragraph
(3), the”.

Subsec. (a)(3). Pub. L. 109-58, §637(a)(1)(B), struck out
heading and text of par. (3). Text read as follows: ‘“The
last assessment of annual charges under subsection (c)
of this section shall be made not later than September
20, 2005.”

Subsec. (C)(2)(A)(iii), @iv). Pub. L. 109-58,
§637(a)(2)(A)—-(C), added cls. (iii) and (iv).
Subsec. (¢)(2)(B)(v). Pub. L. 109-58, §637(a)(2)(D),

amended cl. (v) generally. Prior to amendment, cl. (v)
read as follows: ‘90 percent for fiscal year 2005 and fis-
cal year 2006.”’

Pub. L. 109-103 inserted ‘‘and fiscal year 2006’° before
period at end.

2000—Subsec. (a)(3). Pub. L. 106-377, §1(a)(2) [title
VIII], which directed substitution of ‘‘September 20,
2005 for ‘‘September 30, 1999, was executed by making
the substitution for ‘““September 30, 2000’ to reflect the
probable intent of Congress and the amendment by
Pub. L. 106-60, §604. See 1999 Amendment note below.

Subsec. (¢)(1). Pub. L. 106-377, §1(a)(2) [title VIII], in-
serted ‘“‘or certificate holder’ after ‘‘licensee’.

Subsec. (¢)(2). Pub. L. 106-377, §1(a)(2) [title VIII],
added par. (2) and struck out heading and text of
former par. (2). Text read as follows: ‘‘“The aggregate
amount of the annual charge collected from all li-
censees shall equal an amount that approximates 100
percent of the budget authority of the Commission in
the fiscal year in which such charge is collected, less
any amount appropriated to the Commission from the
Nuclear Waste Fund and the amount of fees collected
under subsection (b) of this section in such fiscal year.”

1999—Subsec. (a)(3). Pub. L. 106-60 substituted ‘Sep-
tember 30, 2000’ for ‘‘September 30, 1999°.

1998—Subsec. (a)(3). Pub. L. 105-245 substituted ‘‘Sep-
tember 30, 1999 for ‘‘September 30, 1998°.

1993—Subsec. (a)(3). Pub. L. 103-66 substituted ‘Sep-
tember 30, 1998”° for ‘‘September 30, 1995°.

1992—Subsec. (c)(1). Pub. L. 102-486, §2903(a)(1), sub-
stituted ‘‘Except as provided in paragraph (4), any li-
censee’’ for ‘“‘Any licensee’.

Subsec. (¢)(4). Pub. L. 102-486, §2903(a)(2), added par.
4).

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-58, title VI, §637(c), Aug. 8, 2005, 119 Stat.
791, provided that: “The amendments made by this sec-
tion [amending this section and repealing section 2213
of this title] take effect on October 1, 2006.”

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-486, title XXIX, §2903(b), Oct. 24, 1992, 106
Stat. 3125, provided that: “The amendments made [by]
subsection (a) [amending this section] shall apply to
annual charges assessed under section 6101(c) of the
Omnibus Budget Reconciliation Act of 1990 [42 U.S.C.
2214(c)] for fiscal year 1992 or any succeeding fiscal
year.”

PoLIcY REVIEW

Pub. L. 102486, title XXIX, §2903(c), Oct. 24, 1992, 106
Stat. 3125, provided that: ‘“The Nuclear Regulatory
Commission shall review its policy for assessment of
annual charges under section 6101(c) of the Omnibus
Budget Reconciliation Act of 1990 [42 U.S.C. 2214(c)], so-
licit public comment on the need for changes to such
policy, and recommend to the Congress such changes in
existing law as the Commission finds are needed to pre-
vent the placement of an unfair burden on certain li-
censees of the Commission, in particular those that
hold licenses to operate federally owned research reac-
tors used primarily for educational training and aca-
demic research purposes.’”’
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SUBCHAPTER XIV—COMPENSATION FOR
PRIVATE PROPERTY ACQUIRED

§2221. Just compensation for requisitioned prop-
erty

The United States shall make just compensa-
tion for any property or interests therein taken
or requisitioned pursuant to sections 2063, 2075,
2096, and 2138 of this title. Except in case of real
property or any interest therein, the Commis-
sion shall determine and pay such just com-
pensation. If the compensation so determined is
unsatisfactory to the person entitled thereto,
such person shall be paid 75 per centum of the
amount so determined, and shall be entitled to
sue the United States in the United States Court
of Federal Claims or in any district court of the
United States for the district in which such
claimant is a resident in the manner provided by
section 1346 of title 28 to recover such further
sum as added to said 75 per centum will con-
stitute just compensation.

(Aug. 1, 1946, ch. 724, title I, §171, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 952; amended Pub.
L. 88489, §17, Aug. 26, 1964, 78 Stat. 606; Pub. L.
97-164, title I, §160(a)(16), Apr. 2, 1982, 96 Stat. 48;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1813(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

AMENDMENTS

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims” for ‘‘United States Claims
Court’.

1982—Pub. L. 97-164 substituted
Claims Court” for ““‘Court of Claims”’.

1964—Pub. L. 88-489 substituted 2075 for ‘2072 (with
respect to the material for which the United States is
required to pay just compensation),”.

‘“United States

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

RETROCESSION OF LAND TO NEW MEXICO

Act Aug. 30, 1954, ch. 1073, §3, 68 Stat. 961, provided
that:

“There is hereby retroceded to the State of New Mex-
ico the exclusive jurisdiction heretofore acquired from
the State of New Mexico by the United States of Amer-
ica over the following land of the United States Atomic
Energy Commission in Bernalillo County and within
the boundaries of the Sandia base, Albuquerque, New
Mexico.

‘““‘Beginning at the center quarter corner of section 30,
township 10 north, range 4 east, New Mexico principal
meridian, Bernalillo County, New Mexico, thence south
no degrees twenty-three minutes thirty seconds west
one thousand nine hundred forty-seven and twenty one-
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hundredths feet, thence north eighty-nine degrees thir-
ty-six minutes forty-five seconds east two thousand
sixty-eight and forty one-hundredths feet, thence north
eighty-nine degrees three minutes fifteen seconds east
five hundred forty-six feet, thence north no degrees
thirty-nine minutes no seconds east two hundred thir-
ty-two and seventy one-hundredths feet, thence north
eighty-nine degrees twenty-one minutes no seconds
west eight hundred fifty-two and twenty one-hun-
dredths feet, thence north no degrees thirty-nine min-
utes no seconds east five hundred and sixty one-hun-
dredths feet, thence along the back of the south curb of
West Sandia Drive, Sandia Base, Bernalillo County,
New Mexico, eight hundred sixty-five and sixty one-
hundredths feet, thence north no degrees thirty-nine
minutes no seconds east one thousand three hundred
thirty-five and three-tenths feet to a point south
eighty-nine degrees twenty-seven minutes forty-five
seconds west a distance of thirty feet from the quarter
corner common to sections 30 and 29, township 10 north,
range 4 east, thence south eighty-nine degrees, twenty-
seven minutes forty-five seconds west two thousand six
hundred twenty-three and forty one-hundredths feet to
the point of beginning.

“This retrocession of jurisdiction shall take effect
upon acceptance by the State of New Mexico.”

§2222. Condemnation of real property

Proceedings for condemnation shall be insti-
tuted pursuant to the provisions of section 3113
of title 40, and section 1403 of title 28. Sections
3114 to 3116 and 3118 of title 40 shall be applicable
to any such proceedings.

(Aug. 1, 1946, ch. 724, title I, §172, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 953; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

CODIFICATION

In text, ‘‘section 3113 of title 40’’ substituted for ‘‘the
Act approved August 1, 1888, as amended,” and ‘‘Sec-
tions 3114 to 3116 and 3118 of title 40"’ substituted for
“The Act approved February 26, 1931, as amended,”’, on
authority of Pub. L. 107-217, §5(c), Aug. 21, 2002, 116
Stat. 1303, the first section of which enacted Title 40,
Public Buildings, Property, and Works.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1813(b) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§ 2223. Patent application disclosures

In the event that the Commission commu-
nicates to any nation any Restricted Data based
on any patent application not belonging to the
United States, just compensation shall be paid
by the United States to the owner of the patent
application. The Commission shall determine
such compensation. If the compensation so de-
termined is unsatisfactory to the person enti-
tled thereto, such person shall be paid 75 per
centum of the amount so determined, and shall
be entitled to sue the United States in the
United States Court of Federal Claims or in any
district court of the United States for the dis-
trict in which such claimant is a resident in a
manner provided by section 1346 of title 28 to re-
cover such further sum as added to such 75 per
centum will constitute just compensation.

(Aug. 1, 1946, ch. 724, title I, §173, as added Aug.

30, 1954, ch. 1073, §1, 68 Stat. 9563; amended Pub.
L. 97-164, title I, §160(a)(16), Apr. 2, 1982, 96 Stat.
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48; renumbered title I, Pub. L. 102486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516.)

AMENDMENTS
1992—Pub. L. 102-572 substituted ‘United States
Court of Federal Claims” for ‘‘United States Claims
Court’.
1982—Pub. L. 97-164 substituted ‘‘United States

Claims Court’ for ‘‘Court of Claims”’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

§ 2224, Attorney General approval of title

All real property acquired under this chapter
shall be subject to the provisions of sections 3111
and 3112 of title 40: Provided, however, That real
property acquired by purchase or donation, or
other means of transfer may also be occupied,
used, and improved for the purposes of this
chapter prior to approval of title by the Attor-
ney General in those cases where the President
determines that such action is required in the
interest of the common defense and security.

(Aug. 1, 1946, ch. 724, title I, §174, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 953; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act’”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

CODIFICATION

In text, ‘‘sections 3111 and 3112 of title 40"’ substituted
for ‘‘section 355 of the Revised Statutes, as amended”
on authority of Pub. L. 107-217, §5(c), Aug. 21, 2002, 116
Stat. 1303, the first section of which enacted Title 40,
Public Buildings, Property, and Works.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1813(b) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

SUBCHAPTER XV—JUDICIAL REVIEW AND
ADMINISTRATIVE PROCEDURE

§2231. Applicability of administrative procedure
provisions; definitions

The provisions of subchapter II of chapter 5,
and chapter 7, of title 5 shall apply to all agency
action taken under this chapter, and the terms
““agency’’ and ‘‘agency action’ shall have the
meaning specified in section 551 of title 5: Pro-
vided, however, That in the case of agency pro-
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ceedings or actions which involve Restricted
Data, defense information, safeguards informa-
tion protected from disclosure under the author-
ity of section 2167 of this title or information
protected from dissemination under the author-
ity of section 2168 of this title, the Commission
shall provide by regulation for such parallel pro-
cedures as will effectively safeguard and prevent
disclosure of Restricted Data, defense informa-
tion, such safeguards information, or informa-
tion protected from dissemination under the au-
thority of section 2168 of this title to unauthor-
ized persons with minimum impairment of the
procedural rights which would be available if
Restricted Data, defense information, such safe-
guards information, or information protected
from dissemination under the authority of sec-
tion 2168 of this title were not involved.

(Aug. 1, 1946, ch. 724, title I, §181, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 953; amended Pub.
L. 96-295, title II, §207(b), June 30, 1980, 94 Stat.
789; Pub. L. 97-90, title II, §210(b), Dec. 4, 1981, 95
Stat. 1170; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

CODIFICATION

““Subchapter II of chapter 5, and chapter 7, of title 5
substituted in text for the first reference to the Admin-
istrative Procedure Act on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees. ‘‘Section 551 of title 5 substituted for the
second reference to the Administrative Procedure Act
to reflect the codification of the definitions of ‘‘agen-
cy’” and ‘‘agency action” in that section. Prior to the
enactment of Title 5, the Administrative Procedure Act
was classified to sections 1001 to 1011 of Title 5.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1814(a), (c¢) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

1981—Pub. L. 97-90, in proviso, substituted ‘‘involve
Restricted Data, defense information, safeguards infor-
mation protected from disclosure under the authority
of section 2167 of this title or information protected
from dissemination under the authority of section 2168
of this title, the Commission shall provide by regula-
tion for such parallel procedures as will effectively
safeguard and prevent disclosure of Restricted Data,
defense information, such safeguards information, or
information protected from dissemination under the
authority of section 2168 of this title to unauthorized
persons with minimum impairment of the procedural
rights which would be available if Restricted Data, de-
fense information, such safeguards information, or in-
formation protected from dissemination under the au-
thority of section 2168 of this title were not involved”
for ‘“‘involve Restricted Data, defense information, or
safeguards information protected from disclosure under
the authority of section 2167 of this title, the Commis-
sion shall provide by regulation for such parallel proce-
dures as will effectively safeguard and prevent disclo-
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sure of Restricted Data, defense information, or such
safeguards information, to unauthorized persons with
minimum impairment of the procedural rights which
would be available if Restricted Data, defense informa-
tion, or such safeguards information, were not in-
volved”.

1980—Pub. L. 96-295 inserted references and made pro-
visions applicable to safeguards information.

§ 2232. License applications

(a) Contents and form

Each application for a license hereunder shall
be in writing and shall specifically state such in-
formation as the Commission, by rule or regula-
tion, may determine to be necessary to decide
such of the technical and financial qualifica-
tions of the applicant, the character of the ap-
plicant, the citizenship of the applicant, or any
other qualifications of the applicant as the Com-
mission may deem appropriate for the license.
In connection with applications for licenses to
operate production or utilization facilities, the
applicant shall state such technical specifica-
tions, including information of the amount,
kind, and source of special nuclear material re-
quired, the place of the use, the specific charac-
teristics of the facility, and such other informa-
tion as the Commission may, by rule or regula-
tion, deem necessary in order to enable it to find
that the utilization or production of special nu-
clear material will be in accord with the com-
mon defense and security and will provide ade-
quate protection to the health and safety of the
public. Such technical specifications shall be a
part of any license issued. The Commission may
at any time after the filing of the original appli-
cation, and before the expiration of the license,
require further written statements in order to
enable the Commission to determine whether
the application should be granted or denied or
whether a license should be modified or revoked.
All applications and statements shall be signed
by the applicant or licensee. Applications for,
and statements made in connection with, 1li-
censes under sections 2133 and 2134 of this title
shall be made under oath or affirmation. The
Commission may require any other applications
or statements to be made under oath or affirma-
tion.

(b) Review of applications by Advisory Commit-
tee on Reactor Safeguards; report

The Advisory Committee on Reactor Safe-
guards shall review each application under sec-
tion 2133 or section 2134(b) of this title for a con-
struction permit or an operating license for a fa-
cility, any application under section 2134(c) of
this title for a construction permit or an operat-
ing license for a testing facility, any application
under subsection (a) or (c¢) of section 2134 of this
title specifically referred to it by the Commis-
sion, and any application for an amendment to
a construction permit or an amendment to an
operating license under section 2133 or 2134(a),
(b), or (c) of this title specifically referred to it
by the Commission, and shall submit a report
thereon which shall be made part of the record
of the application and available to the public ex-
cept to the extent that security classification
prevents disclosure.
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(c) Commercial power; publication

The Commission shall not issue any license
under section 2133 of this title for a utilization
or production facility for the generation of com-
mercial power until it has given notice in writ-
ing to such regulatory agency as may have juris-
diction over the rates and services incident to
the proposed activity; until it has published no-
tice of the application in such trade or news
publications as the Commission deems appro-
priate to give reasonable notice to municipali-
ties, private utilities, public bodies, and co-
operatives which might have a potential inter-
est in such utilization or production facility;
and until it has published notice of such applica-
tion once each week for four consecutive weeks
in the Federal Register, and until four weeks
after the last notice.

(d) Preferred consideration

The Commission, in issuing any license for a
utilization or production facility for the genera-
tion of commercial power under section 2133 of
this title, shall give preferred consideration to
applications for such facilities which will be lo-
cated in high cost power areas in the United
States if there are conflicting applications for a
limited opportunity for such license. Where such
conflicting applications resulting from limited
opportunity for such license include those sub-
mitted by public or cooperative bodies such ap-
plications shall be given preferred consider-
ation.

(Aug. 1, 1946, ch. 724, title I, §182, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 953; amended Aug.
6, 1956, ch. 1015, §5, 70 Stat. 1069; Pub. L. 85-256,
§6, Sept. 2, 1957, 71 Stat. 579; Pub. L. 87-615, §3,
Aug. 29, 1962, 76 Stat. 409; Pub. L. 91-560, §9, Dec.
19, 1970, 84 Stat. 1474; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

AMENDMENTS

1970—Subsec. (¢). Pub. L. 91-560 substituted provisions
requiring notification by publication giving reasonable
notice to municipalities, private utilities, public bod-
ies, and cooperatives which might have a potential in-
terest in such utilization or production facility, for
provisions requiring notice in writing to municipali-
ties, private utilities, public bodies and cooperatives
within transmission distance authorized to engage in
the distribution of electric energy.

1962—Subsec. (b). Pub. L. 87-615 substituted provi-
sions requiring review of applications under section
2133 or 2134(b) of this title for a construction permit or
an operating license for a facility, or under section
2134(c) of this title for a testing facility, for provisions
which required review of license applications for such
facilities, and inserted provisions requiring review of
any application for an amendment to a construction
permit or operating license under section 2133 or
2134(a), (b), or (c) of this title specifically referred to it
by the Commission.

1957—Subsecs. (b) to (d). Pub. L. 85-256 added subsec.
(b) and redesignated former subsecs. (b) and (c) as (¢)
and (d), respectively.

1956—Subsec. (a). Act Aug. 6, 1956, struck out ‘‘under
oath or affirmation” from last sentence, and inserted
two sentences at end requiring applications and state-
ments in connection with sections 2133 and 2134 to be
made under oath or affirmation and authorizing Com-
mission to require any other applications or state-
ments to be made under oath or affirmation.
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TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§2233. Terms of licenses

Each license shall be in such form and contain
such terms and conditions as the Commission
may, by rule or regulation, prescribe to effec-
tuate the provisions of this chapter, including
the following provisions:

(a) Repealed. Pub. L. 88-489, §18, Aug. 26, 1964,
78 Stat. 607.

(b) No right to the special nuclear material
shall be conferred by the license except as de-
fined by the license.

(c) Neither the license nor any right under the
license shall be assigned or otherwise trans-
ferred in violation of the provisions of this chap-
ter.

(d) Every license issued under this chapter
shall be subject to the right of recapture or con-
trol reserved by section 2138 of this title, and to
all of the other provisions of this chapter, now
or hereafter in effect and to all valid rules and
regulations of the Commission.

(Aug. 1, 1946, ch. 724, title I, §183, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 954; amended Pub.
L. 88-489, §18, Aug. 26, 1964, 78 Stat. 607; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1964—Par. (a). Pub. L. 88-489 struck out par. (a) which
placed title to all special nuclear material utilized or
produced by facilities pursuant to license in the United
States at all times.

§2234. Inalienability of licenses

No license granted hereunder and no right to
utilize or produce special nuclear material
granted hereby shall be transferred, assigned or
in any manner disposed of, either voluntarily or
involuntarily, directly or indirectly, through
transfer of control of any license to any person,
unless the Commission shall, after securing full
information, find that the transfer is in accord-
ance with the provisions of this chapter, and
shall give its consent in writing. The Commis-
sion may give such consent to the creation of a
mortgage, pledge, or other lien upon any facility
or special nuclear material, owned or thereafter
acquired by a licensee, or upon any leasehold or
other interest to such facility, and the rights of
the creditors so secured may thereafter be en-
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forced by any court subject to rules and regula-
tions established by the Commission to protect
public health and safety and promote the com-
mon defense and security.

(Aug. 1, 1946, ch. 724, title I, §184, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 954; amended Pub.
L. 88-489, §19, Aug. 26, 1964, 78 Stat. 607; renum-
bered title I, Pub. L. 102486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1964—Pub. L. 88-489 inserted ‘‘or special nuclear ma-
terial,” after ‘‘lien upon any facility’’ and substituted
‘“‘interest in such facility’’ for ‘‘interest in such prop-
erty”’.

§2235. Construction permits and operating li-
censes

(a) All applicants for licenses to construct or
modify production or utilization facilities shall,
if the application is otherwise acceptable to the
Commission, be initially granted a construction
permit. The construction permit shall state the
earliest and latest dates for the completion of
the construction or modification. Unless the
construction or modification of the facility is
completed by the completion date, the construc-
tion permit shall expire, and all rights there-
under be forfeited, unless upon good cause
shown, the Commission extends the completion
date. Upon the completion of the construction
or modification of the facility, upon the filing of
any additional information needed to bring the
original application up to date, and upon finding
that the facility authorized has been con-
structed and will operate in conformity with the
application as amended and in conformity with
the provisions of this chapter and of the rules
and regulations of the Commission, and in the
absence of any good cause being shown to the
Commission why the granting of a license would
not be in accordance with the provisions of this
chapter, the Commission shall thereupon issue a
license to the applicant. For all other purposes
of this chapter, a construction permit is deemed
to be a ‘‘license’’.

(b) After holding a public hearing under sec-
tion 2239(a)(1)(A) of this title, the Commission
shall issue to the applicant a combined con-
struction and operating license if the applica-
tion contains sufficient information to support
the issuance of a combined license and the Com-
mission determines that there is reasonable as-
surance that the facility will be constructed and
will operate in conformity with the license, the
provisions of this chapter, and the Commission’s
rules and regulations. The Commission shall
identify within the combined license the inspec-
tions, tests, and analyses, including those appli-
cable to emergency planning, that the licensee
shall perform, and the acceptance criteria that,
if met, are necessary and sufficient to provide
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reasonable assurance that the facility has been
constructed and will be operated in conformity
with the license, the provisions of this chapter,
and the Commission’s rules and regulations.
Following issuance of the combined license, the
Commission shall ensure that the prescribed in-
spections, tests, and analyses are performed and,
prior to operation of the facility, shall find that
the prescribed acceptance criteria are met. Any
finding made under this subsection shall not re-
quire a hearing except as provided in section
2239(a)(1)(B) of this title.

(Aug. 1, 1946, ch. 724, title I, §185, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 955; renumbered
title I and amended Pub. L. 102486, title IX,
§902(a)(8), title XXVIII, §2801, Oct. 24, 1992, 106
Stat. 2944, 3120.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1992—Pub. L. 102-486, §2801, inserted ‘‘and operating
licenses” after ‘‘permits’” in section catchline, des-
ignated existing text as subsec. (a), and added subsec.
(b).

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102486, title XXVIII, §2806, Oct, 24, 1992, 106
Stat. 3121, provided that: ‘‘Sections 185 b. and 189 a.
(1)(B) of the Atomic Energy Act of 1954 [subsec. (b) of
this section and section 2239(a)(1)(B) of this title], as
added by sections 2801 and 2802 of this Act, shall apply
to all proceedings involving a combined license for
which an application was filed after May 8, 1991, under
such sections.”

EXECUTIVE ORDER NoO. 12129

Ex. Ord. No. 12129, Apr. 5, 1979, 44 F.R. 21001, which es-
tablished a Critical Energy Facility Program, was re-
voked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237.

§ 2236. Revocation of licenses
(a) False applications; failure of performance

Any license may be revoked for any material
false statement in the application or any state-
ment of fact required under section 2232 of this
title, or because of conditions revealed by such
application or statement of fact or any report,
record, or inspection or other means which
would warrant the Commission to refuse to
grant a license on an original application, or for
failure to construct or operate a facility in ac-
cordance with the terms of the construction per-
mit or license or the technical specifications in
the application, or for violation of, or failure to
observe any of the terms and provisions of this
chapter or of any regulation of the Commission.

(b) Procedure

The Commission shall follow the provisions of
section 558(c) of title 5 in revoking any license.
(c) Repossession of material

Upon revocation of the license, the Commis-
sion may immediately retake possession of all
special nuclear material held by the licensee. In
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cases found by the Commission to be of extreme
importance to the national defense and security
or to the health and safety of the public, the
Commission may recapture any special nuclear
material held by the licensee or may enter upon
and operate the facility prior to any of the pro-
cedures provided under subchapter II of chapter
5 and chapter 7 of title 5. Just compensation
shall be paid for the use of the facility.

(Aug. 1, 1946, ch. 724, title I, §186, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 955; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

CODIFICATION

In subsecs. (b) and (c), ‘‘section 558(c) of title 5’ and
‘‘subchapter II of chapter 5 and chapter 7 of title 5’
substituted for ‘‘section 9(b) of the Administrative Pro-
cedure Act [b U.S.C. 1008(b)]”’ and ‘‘the Administration
Procedure Act [6 U.S.C. 1001-1011]"’, respectively, on au-
thority of Pub. L. 89-554, § 7(b), Sept. 6, 1966, 80 Stat. 631,
the first section of which enacted Title 5, Government
Organization and Employees.

§ 2237. Modification of license

The terms and conditions of all licenses shall
be subject to amendment, revision, or modifica-
tion, by reason of amendments of this chapter or
by reason of rules and regulations issued in ac-
cordance with the terms of this chapter.

(Aug. 1, 1946, ch. 724, title I, §187, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 955; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

§ 2238. Continued operation of facilities

Whenever the Commission finds that the pub-
lic convenience and necessity or the production
program of the Commission requires continued
operation of a production facility or utilization
facility the license for which has been revoked
pursuant to section 2236 of this title, the Com-
mission may, after consultation with the appro-
priate regulatory agency, State or Federal, hav-
ing jurisdiction, order that possession be taken
of and such facility be operated for such period
of time as the public convenience and necessity
or the production program of the Commission
may, in the judgment of the Commission, re-
quire, or until a license for the operation of the
facility shall become effective. Just compensa-
tion shall be paid for the use of the facility.

(Aug. 1, 1946, ch. 724, title I, §188, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 955; renumbered
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title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§2239. Hearings and judicial review

(a)(1)(A) In any proceeding under this chapter,
for the granting, suspending, revoking, or
amending of any license or construction permit,
or application to transfer control, and in any
proceeding for the issuance or modification of
rules and regulations dealing with the activities
of licensees, and in any proceeding for the pay-
ment of compensation, an award or royalties
under sections?! 2183, 2187, 2236(c) or 2238 of this
title, the Commission shall grant a hearing upon
the request of any person whose interest may be
affected by the proceeding, and shall admit any
such person as a party to such proceeding. The
Commission shall hold a hearing after thirty
days’ notice and publication once in the Federal
Register, on each application under section 2133
or 2134(b) of this title for a construction permit
for a facility, and on any application under sec-
tion 2134(c) of this title for a construction per-
mit for a testing facility. In cases where such a
construction permit has been issued following
the holding of such a hearing, the Commission
may, in the absence of a request therefor by any
person whose interest may be affected, issue an
operating license or an amendment to a con-
struction permit or an amendment to an operat-
ing license without a hearing, but upon thirty
days’ notice and publication once in the Federal
Register of its intent to do so. The Commission
may dispense with such thirty days’ notice and
publication with respect to any application for
an amendment to a construction permit or an
amendment to an operating license upon a de-
termination by the Commission that the amend-
ment involves no significant hazards consider-
ation.

(B)(1) Not less than 180 days before the date
scheduled for initial loading of fuel into a plant
by a licensee that has been issued a combined
construction permit and operating license under
section 2235(b) of this title, the Commission
shall publish in the Federal Register notice of
intended operation. That notice shall provide
that any person whose interest may be affected
by operation of the plant, may within 60 days re-
quest the Commission to hold a hearing on
whether the facility as constructed complies, or
on completion will comply, with the acceptance
criteria of the license.

(ii) A request for hearing under clause (i) shall
show, prima facie, that one or more of the ac-
ceptance criteria in the combined license have
not been, or will not be met, and the specific
operational consequences of nonconformance
that would be contrary to providing reasonable
assurance of adequate protection of the public
health and safety.

(iii) After receiving a request for a hearing
under clause (i), the Commission expeditiously
shall either deny or grant the request. If the re-
quest is granted, the Commission shall deter-
mine, after considering petitioners’ prima facie
showing and any answers thereto, whether dur-
ing a period of interim operation, there will be
reasonable assurance of adequate protection of

180 in original. Probably should be ‘“‘section’.
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the public health and safety. If the Commission
determines that there is such reasonable assur-
ance, it shall allow operation during an interim
period under the combined license.

(iv) The Commission, in its discretion, shall
determine appropriate hearing procedures,
whether informal or formal adjudicatory, for
any hearing under clause (i), and shall state its
reasons therefor.

(v) The Commission shall, to the maximum
possible extent, render a decision on issues
raised by the hearing request within 180 days of
the publication of the notice provided by clause
(i) or the anticipated date for initial loading of
fuel into the reactor, whichever is later. Com-
mencement of operation under a combined li-
cense is not subject to subparagraph (A).

(2)(A) The Commission may issue and make
immediately effective any amendment to an op-
erating license or any amendment to a combined
construction and operating license, upon a de-
termination by the Commission that such
amendment involves no significant hazards con-
sideration, notwithstanding the pendency before
the Commission of a request for a hearing from
any person. Such amendment may be issued and
made immediately effective in advance of the
holding and completion of any required hearing.
In determining under this section whether such
amendment involves no significant hazards con-
sideration, the Commission shall consult with
the State in which the facility involved is lo-
cated. In all other respects such amendment
shall meet the requirements of this chapter.

(B) The Commission shall periodically (but not
less frequently than once every thirty days)
publish notice of any amendments issued, or
proposed to be issued, as provided in subpara-
graph (A). Each such notice shall include all
amendments issued, or proposed to be issued,
since the date of publication of the last such
periodic notice. Such notice shall, with respect
to each amendment or proposed amendment (i)
identify the facility involved; and (ii) provide a
brief description of such amendment. Nothing in
this subsection shall be construed to delay the
effective date of any amendment.

(C) The Commission shall, during the ninety-
day period following the effective date of this
paragraph, promulgate regulations establishing
(i) standards for determining whether any
amendment to an operating license or any
amendment to a combined construction and op-
erating license involves no significant hazards
consideration; (ii) criteria for providing or, in
emergency situations, dispensing with prior no-
tice and reasonable opportunity for public com-
ment on any such determination, which criteria
shall take into account the exigency of the need
for the amendment involved; and (iii) procedures
for consultation on any such determination with
the State in which the facility involved is lo-
cated.

(b) The following Commission actions shall be
subject to judicial review in the manner pre-
scribed in chapter 158 of title 28 and chapter 7 of
title 5:

(1) Any final order entered in any proceeding

of the kind specified in subsection (a).

(2) Any final order allowing or prohibiting a
facility to begin operating under a combined
construction and operating license.
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(3) Any final order establishing by regula-
tion standards to govern the Department of
Energy’s gaseous diffusion uranium enrich-
ment plants, including any such facilities
leased to a corporation established under the
USEC Privatization Act [42 U.S.C. 2297h et
seq.].

(4) Any final determination under section
2297f(c) of this title relating to whether the
gaseous diffusion plants, including any such
facilities leased to a corporation established
under the USEC Privatization Act [42 U.S.C.
2297h et seq.], are in compliance with the Com-
mission’s standards governing the gaseous dif-
fusion plants and all applicable laws.

(Aug. 1, 1946, ch. 724, title I, §189, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 955; amended Pub.
L. 85-256, §7, Sept. 2, 1957, 71 Stat. 579; Pub. L.
87-615, §2, Aug. 29, 1962, 76 Stat. 409; Pub. L.
97-415, §12(a), Jan. 4, 1983, 96 Stat. 2073; renum-
bered title I and amended Pub. L. 102-486, title
IX, §902(a)(8), title XXVIII, §§2802, 2804, 2805, Oct.
24, 1992, 106 Stat. 2944, 3120, 3121; Pub. L. 104-134,
title III, §3116(c), Apr. 26, 1996, 110 Stat. 1321-349.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1)(A), (2)(A),
was in the original ‘‘this Act’, meaning act Aug. 1,
1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073, §1,
68 Stat. 919, known as the Atomic Energy Act of 1954,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2011 of this title and
Tables.

The effective date of this paragraph, referred to in
subsec. (a)(2)(C), probably means the date of enactment
of Pub. L. 97-415, which was approved Jan. 4, 1983.

The USEC Privatization Act, referred to in subsec.
(b)(3), (4), is subchapter A (§§3101-3117) of chapter 1 of
title III of Pub. L. 104-134, Apr. 26, 1996, 110 Stat.
1321-335, which is classified principally to subchapter
VIII (§2297h et seq.) of this chapter. For complete clas-
sification of this Act to the Code, see Short Title of
1996 Amendment note set out under section 2011 of this
title and Tables.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-134 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘““Any final order entered in any proceeding of the
kind specified in subsection (a) of this section or any
final order allowing or prohibiting a facility to begin
operating under a combined construction and operating
license shall be subject to judicial review in the man-
ner prescribed in the Act of December 29, 1950, as
amended (ch. 1189, 64 Stat. 1129), and to the provisions
of section 10 of the Administrative Procedure Act, as
amended.”

1992—Subsec. (a)(1). Pub. L. 102-486, §2802, designated
existing provisions as subpar. (A) and added subpar. (B).

Subsec. (a)(2)(A), (C). Pub. L. 102-486, §2804, inserted
“‘or any amendment to a combined construction and
operating license’ after ‘‘any amendment to an operat-
ing license’’.

Subsec. (b). Pub. L. 102-486, §2805, inserted ‘‘or any
final order allowing or prohibiting a facility to begin
operating under a combined construction and operating
license’ before ‘‘shall be subject to judicial review”’.

1983—Subsec. (a). Pub. L. 97415 designated existing
provisions as par. (1) and added par. (2).

1962—Subsec. (a). Pub. L. 87-615 substituted ‘‘con-
struction permit for a facility’’ and ‘‘construction per-
mit for a testing facility’ for ‘‘license for a facility’’
and ‘‘license for a testing facility” respectively, and
authorized the commission in cases where a permit has
been issued following a hearing, and in the absence of
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a request therefor by anyone whose interest may be af-
fected, to issue an operating license or an amendment
to a construction permit or an operating license with-
out a hearing upon thirty days’ notice and publication
once in the Federal Register of its intent to do so, and
to dispense with such notice and publication with re-
spect to any application for an amendment to a con-
struction permit or to an operating license upon its de-
termination that the amendment involves no signifi-
cant hazards consideration.

1957—Subsec. (a). Pub. L. 85-2566 required the Commis-
sion to hold a hearing after 30 days notice and publica-
tion once in the Federal Register on an application for
a license for a facility or a testing facility.

EFFECTIVE DATE OF 1992 AMENDMENT

Subsec. (a)(1)(B) of this section, as added by section
2802 of Pub. L. 102-486, applicable to all proceedings in-
volving combined license for which application was
filed after May 8, 1991, see section 2806 of Pub. L.
102-486, set out as a note under section 2235 of this title.

AUTHORITY TO EFFECTUATE AMENDMENTS TO
OPERATING LICENSES

Pub. L. 97415, §12(b), Jan. 4, 1983, 96 Stat. 2073, pro-
vided that: ‘““The authority of the Nuclear Regulatory
Commission, under the provisions of the amendment
made by subsection (a) [amending this section], to
issue and to make immediately effective any amend-
ment to an operating license shall take effect upon the
promulgation by the Commission of the regulations re-
quired in such provisions.”’

REVIEW OF NUCLEAR PROLIFERATION ASSESSMENT
STATEMENTS

No court or regulatory body to have jurisdiction to
compel performance of or to review adequacy of per-
formance of any Nuclear Proliferation Assessment
Statement called for by the Atomic Energy Act of 1954
[this chapter] or by the Nuclear Non-Proliferation Act
of 1978, Pub. L. 95242, Mar. 10, 1978, 92 Stat. 120, see sec-
tion 2160a of this title.

ADMINISTRATIVE ORDERS REVIEW ACT

Court of appeals exclusive jurisdiction respecting
final orders of Atomic Energy Commission, now the
Nuclear Regulatory Commission and the Secretary of
Energy, made reviewable by this section, see section
2342 of Title 28, Judiciary and Judicial Procedure.

§ 2240. Licensee incident reports as evidence

No report by any licensee of any incident aris-
ing out of or in connection with a licensed activ-
ity made pursuant to any requirement of the
Commission shall be admitted as evidence in
any suit or action for damages growing out of
any matter mentioned in such report.

(Aug. 1, 1946, ch. 724, title I, §190, as added Pub.
L. 87-206, §16, Sept. 6, 1961, 75 Stat. 479; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

§2241. Atomic safety and licensing boards; estab-
lishment; membership; functions; compensa-
tion

(a) Notwithstanding the provisions of sections
556(b) and 557(b) of title 5, the Commission is au-
thorized to establish one or more atomic safety
and licensing boards, each comprised of three
members, one of whom shall be qualified in the
conduct of administrative proceedings and two
of whom shall have such technical or other
qualifications as the Commission deems appro-
priate to the issues to be decided, to conduct
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such hearings as the Commission may direct and
make such intermediate or final decisions as the
Commission may authorize with respect to the
granting, suspending, revoking or amending of
any license or authorization under the provi-
sions of this chapter, any other provision of law,
or any regulation of the Commission issued
thereunder. The Commission may delegate to a
board such other regulatory functions as the
Commission deems appropriate. The Commis-
sion may appoint a panel of qualified persons
from which board members may be selected.

(b) Board members may be appointed by the
Commission from private life, or designated
from the staff of the Commission or other Fed-
eral agency. Board members appointed from pri-
vate life shall receive a per diem compensation
for each day spent in meetings or conferences,
and all members shall receive their necessary
traveling or other expenses while engaged in the
work of a board. The provisions of section 2203 of
this title shall be applicable to board members
appointed from private life.

(Aug. 1, 1946, ch. 724, title I, §191, as added Pub.
L. 87-615, §1, Aug. 29, 1962, 76 Stat. 409; amended
Pub. L. 91-560, §10, Dec. 19, 1970, 84 Stat. 1474; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

CODIFICATION

In subsec. (a), ‘‘sections 556(b) and 557(b) of title 5’
substituted for ‘‘sections 7(a) and 8(a) of the Adminis-
trative Procedure Act [6 U.S.C. 1006(a), 1007(a)]”’ on au-
thority of Pub. L. 89-554, § 7(b), Sept. 6, 1966, 80 Stat. 631,
the first section of which enacted Title 5, Government
Organization and Employees.

AMENDMENTS

1970—Subsec. (a). Pub. L. 91-560 required that two
members of the board should have such technical or
other qualifications the Commission deems appropriate
to the issues to be decided.

§ 2242. Temporary operating license

(a) Fuel loading, testing, and operation at spe-
cific power level; petition, affidavit, etc.

In any proceeding upon an application for an
operating license for a utilization facility re-
quired to be licensed under section 2133 or
2134(b) of this title, in which a hearing is other-
wise required pursuant to section 2239(a) of this
title, the applicant may petition the Commis-
sion for a temporary operating license for such
facility authorizing fuel loading, testing, and
operation at a specific power level to be deter-
mined by the Commission, pending final action
by the Commission on the application. The ini-
tial petition for a temporary operating license
for each such facility, and any temporary oper-
ating license issued for such facility based upon
the initial petition, shall be limited to power
levels not to exceed 5 percent of rated full ther-
mal power. Following issuance by the Commis-
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sion of the temporary operating license for each
such facility, the licensee may file petitions
with the Commission to amend the license to
allow facility operation in staged increases at
specific power levels, to be determined by the
Commission, exceeding 5 percent of rated full
thermal power. The initial petition for a tem-
porary operating license for each such facility
may be filed at any time after the filing of: (1)
the report of the Advisory Committee on Reac-
tor Safeguards required by section 2232(b) of this
title; (2) the filing of the initial Safety Evalua-
tion Report by the Nuclear Regulatory Commis-
sion staff and the Nuclear Regulatory Commis-
sion staff’s first supplement to the report pre-
pared in response to the report of the Advisory
Committee on Reactor Safeguards for the facil-
ity; (3) the Nuclear Regulatory Commission
staff’s final detailed statement on the environ-
mental impact of the facility prepared pursuant
to section 4332(2)(C) of this title; and (4) a State,
local, or utility emergency preparedness plan for
the facility. Petitions for the issuance of a tem-
porary operating license, or for an amendment
to such a license allowing operation at a specific
power level greater than that authorized in the
initial temporary operating license, shall be ac-
companied by an affidavit or affidavits setting
forth the specific facts upon which the peti-
tioner relies to justify issuance of the tem-
porary operating license or the amendment
thereto. The Commission shall publish notice of
each such petition in the Federal Register and
in such trade or news publications as the Com-
mission deems appropriate to give reasonable
notice to persons who might have a potential in-
terest in the grant of such temporary operating
license or amendment thereto. Any person may
file affidavits or statements in support of, or in
opposition to, the petition within thirty days
after the publication of such notice in the Fed-
eral Register.

(b) Operation at greater power level; criteria, ef-
fect, terms and conditions, etc.; procedures
applicable

With respect to any petition filed pursuant to
subsection (a) of this section, the Commission
may issue a temporary operating license, or
amend the license to authorize temporary oper-
ation at each specific power level greater than
that authorized in the initial temporary operat-
ing license, as determined by the Commission,
upon finding that—

(1) in all respects other than the conduct or
completion of any required hearing, the re-
quirements of law are met;

(2) in accordance with such requirements,
there is reasonable assurance that operation
of the facility during the period of the tem-
porary operating license in accordance with
its terms and conditions will provide adequate
protection to the public health and safety and
the environment during the period of tem-
porary operation; and

(3) denial of such temporary operating li-
cense will result in delay between the date on
which construction of the facility is suffi-
ciently completed, in the judgment of the
Commission, to permit issuance of the tem-
porary operating license, and the date when
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such facility would otherwise receive a final
operating license pursuant to this chapter.

The temporary operating license shall become
effective upon issuance and shall contain such
terms and conditions as the Commission may
deem necessary, including the duration of the li-
cense and any provision for the extension there-
of. Any final order authorizing the issuance or
amendment of any temporary operating license
pursuant to this section shall recite with speci-
ficity the facts and reasons justifying the find-
ings under this subsection, and shall be trans-
mitted upon such issuance to the Committees on
Natural Resources and on Energy and Commerce
of the House of Representatives and the Com-
mittee on Environment and Public Works of the
Senate. The final order of the Commission with
respect to the issuance or amendment of a tem-
porary operating license shall be subject to judi-
cial review pursuant to chapter 158 of title 28.
The requirements of section 2239(a) of this title
with respect to the issuance or amendment of
facility licenses shall not apply to the issuance
or amendment of a temporary operating license
under this section.
(c) Hearing for final operating license; suspen-
sion, issuance, compliance, etc., with tem-
porary operating license

Any hearing on the application for the final
operating license for a facility required pursu-
ant to section 2239(a) of this title shall be con-
cluded as promptly as practicable. The Commis-
sion shall suspend the temporary operating li-
cense if it finds that the applicant is not pros-
ecuting the application for the final operating
license with due diligence. Issuance of a tem-
porary operating license under subsection (b) of
this section shall be without prejudice to the
right of any party to raise any issue in a hearing
required pursuant to section 2239(a) of this title;
and failure to assert any ground for denial or
limitation of a temporary operating license
shall not bar the assertion of such ground in
connection with the issuance of a subsequent
final operating license. Any party to a hearing
required pursuant to section 2239(a) of this title
on the final operating license for a facility for
which a temporary operating license has been is-
sued under subsection (b), and any member of
the Atomic Safety and Licensing Board conduct-
ing such hearing, shall promptly notify the
Commission of any information indicating that
the terms and conditions of the temporary oper-
ating license are not being met, or that such
terms and conditions are not sufficient to com-
ply with the provisions of paragraph (2) of sub-
section (b).

(d) Administrative remedies for minimization of
need for license

The Commission is authorized and directed to
adopt such administrative remedies as the Com-
mission deems appropriate to minimize the need
for issuance of temporary operating licenses
pursuant to this section.

(e) Expiration of issuing authority

The authority to issue new temporary operat-
ing licenses under this section shall expire on
December 31, 1983.

(Aug. 1, 1946, ch. 724, title I, §192, as added Pub.
L. 92-307, June 2, 1972, 86 Stat. 191; amended Pub.
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L. 97-415, §11, Jan. 4, 1983, 96 Stat. 2071; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 103-437,
§15(£)(8), Nov. 2, 1994, 108 Stat. 4593.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(3), was in the
original ‘‘this Act”’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-437 substituted ‘‘Natural
Resources and on’ for ‘‘Interior and Insular Affairs
and”’.

1983—Subsec. (a). Pub. L. 97-415 substituted provi-
sions setting forth procedures for petitioning for a tem-
porary operating license in any proceeding upon an ap-
plication for an operating license for a utilization facil-
ity required to be licensed under section 2133 or 2134(b)
of this title in which a hearing is otherwise required
pursuant to section 2239(a) of this title, for provisions
setting forth procedures for petitioning for a temporary
operating license in any proceeding upon an applica-
tion for an operating license for a nuclear power reac-
tor in which a hearing is otherwise required pursuant
to section 2239(a) of this title.

Subsec. (b). Pub. L. 97-415 substituted provisions re-
lating to requisite findings, effectiveness, terms and
conditions, etc., with respect to petition for a tem-
porary operating license for a utilization facility or
amendment of the license to authorize temporary oper-
ation at greater power levels than authorized in the
initial temporary operating license, for provisions re-
lating to requisite findings, terms and conditions, etc.,
with respect to petition for a temporary operating li-
cense for a nuclear power reactor.

Subsec. (¢). Pub. L. 97-415 inserted provisions relating
to notification requirements on any party to the hear-
ing and any Board member, and substituted provisions
relating to suspension of the temporary operating li-
cense, for provisions relating to vacation of the tem-
porary operating license.

Subsec. (d). Pub. L. 97-415 substituted provisions re-
lating to administrative remedies for minimization of
need for temporary operating licenses for provisions
setting forth expiration of authority under this section
on Oct. 30, 1973.

Subsec. (e). Pub. L. 97-415 added subsec. (e).

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives treated as referring to Committee on
Commerce of House of Representatives by section 1(a)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Commerce of
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001.

§2243. Licensing of uranium enrichment facili-
ties
(a) Environmental impact statement
(1) Major Federal action
The issuance of a license under sections 2073
and 2093 of this title for the construction and
operation of any uranium enrichment facility

shall be considered a major Federal action sig-
nificantly affecting the quality of the human
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environment for purposes of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).
(2) Timing

An environmental impact statement pre-
pared under paragraph (1) shall be prepared be-
fore the hearing on the issuance of a license
for the construction and operation of a ura-
nium enrichment facility is completed.

(b) Adjudicatory hearing
(1) In general

The Commission shall conduct a single adju-
dicatory hearing on the record with regard to
the licensing of the construction and oper-
ation of a uranium enrichment facility under
sections 2073 and 2093 of this title.

(2) Timing

Such hearing shall be completed and a deci-
sion issued before the issuance of a license for
such construction and operation.

(3) Single proceeding

No further Commission licensing action
shall be required to authorize operation.

(¢) Inspection and operation

Prior to commencement of operation of a ura-
nium enrichment facility licensed hereunder,
the Commission shall verify through inspection
that the facility has been constructed in accord-
ance with the requirements of the license for
construction and operation. The Commission
shall publish notice of the inspection results in
the Federal Register.

(d) Insurance and decommissioning

(1) The Commission shall require, as a condi-
tion of the issuance of a license under sections
2073 and 2093 of this title for a uranium enrich-
ment facility, that the licensee have and main-
tain liability insurance of such type and in such
amounts as the Commission judges appropriate
to cover liability claims arising out of any oc-
currence within the United States, causing,
within or outside the United States, bodily in-
jury, sickness, disease, or death, or loss of or
damage to property, or loss of use of property,
arising out of or resulting from the radioactive,
toxic, explosive, or other hazardous properties of
chemical compounds containing source or spe-
cial nuclear material.

(2) The Commission shall require, as a condi-
tion for the issuance of a license under sections
2073 and 2093 of this title for a uranium enrich-
ment facility, that the licensee provide adequate
assurance of the availability of funds for the de-
commissioning (including decontamination) of
such facility using funding mechanisms that
may include, but are not necessarily limited to,
the following:

(A) Prepayment (in the form of a trust, es-
crow account, government fund, certificate of
deposit, or deposit of government securities).

(B) Surety (in the form of a surety or per-
formance bond, letter of credit, or line of cred-
it), insurance, or other guarantee (including
parent company guarantee) method.

(C) External sinking fund in which deposits
are made at least annually.

(e) No Price-Anderson coverage

Section 2210 of this title shall not apply to any
license under section 2073 or 2093 of this title for
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a uranium enrichment facility constructed after
November 15, 1990.

(f) Limitation

No license or certificate of compliance may be
issued to the United States Enrichment Cor-
poration or its successor under this section or
sections?! 2073, 2093, or 2297f of this title, if the
Commission determines that—

(1) the Corporation is owned, controlled, or
dominated by an alien, a foreign corporation,
or a foreign government; or

(2) the issuance of such a license or certifi-
cate of compliance would be inimical to—

(A) the common defense and security of
the United States; or

(B) the maintenance of a reliable and eco-
nomical domestic source of enrichment serv-
ices.

(Aug. 1, 1946, ch. 724, title I, §193, as added Pub.
L. 101-575, §5(e), Nov. 15, 1990, 104 Stat. 2835; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 104-134, title III, §3116(b)(2), Apr. 26, 1996,
110 Stat. 1321-349.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a)(1), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, as amended, which is classified generally
to chapter 55 (§4321 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 4321 of this title and Tables.

AMENDMENTS
1996—Subsec. (f). Pub. L. 104-134 added subsec. (f).

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the United States Enrichment Corpora-
tion deemed, as of the privatization date (July 28, 1998),
to be references to the private corporation, see section
3116(e) of Pub. L. 104-134, set out as a note under former
section 2297 of this title.

SUBCHAPTER XVI—JOINT COMMITTEE ON
ATOMIC ENERGY

§§ 2251 to 2257. Repealed. Aug. 1, 1946, ch. 724,
title I, §302(a), as added Pub. L. 95-110, §1,
Sept. 20, 1977, 91 Stat. 884; renumbered title
I, Oct. 24, 1992, Pub. L. 102-486, title IX,
§902(a)(8), 106 Stat. 2944

Section 2251, act Aug. 1, 1946, ch. 724, §201, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 956, provided for es-
tablishment of Joint Committee on Atomic Energy.

Provisions similar to section 2251 were contained in
section 1815(a) of this title prior to the general amend-
ment and renumbering of act Aug. 1, 1946 by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919.

Section 2252, act Aug. 1, 1946, ch. 724, §202, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 956; amended Sept. 6,
1961, Pub. L. 87-206, §17, 75 Stat. 479; Mar. 26, 1964, Pub.
L. 88-294, 78 Stat. 172; Dec. 6, 1974, Pub. L. 93-514, 88
Stat. 1611, set out authority and duties of Joint Com-
mittee.

Provisions similar to section 2252 were contained in
section 1815(b) of this title prior to the general amend-
ment and renumbering of act Aug. 1, 1946 by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919.

Section 2253, act Aug. 1, 1946, ch. 724, §203, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 956, provided for a
Chairman and a Vice Chairman of Committee.

180 in original. Probably should be ‘‘section’.
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Provisions similar to section 2253 were contained in
section 1815(c) of this title prior to the general amend-
ment and renumbering of act Aug. 1, 1946 by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919.

Section 2254, act Aug. 1, 1946, ch. 724, §204, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 957; amended Dec. 27,
1974, Pub. L. 93-554, title I, §101(2), 88 Stat. 1776, related
to the powers of Committee.

Provisions similar to section 2254 were contained in
section 1815(d) of this title prior to the general amend-
ment and renumbering of act Aug. 1, 1946 by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919.

Section 2255, act Aug. 1, 1946, ch. 724, §205, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 957, related to staff
and assistance for Committee.

Provisions similar to section 2255 were contained in
section 1815(e) of this title prior to the general amend-
ment and renumbering of act Aug. 1, 1946 by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919.

Section 2256, act Aug. 1, 1946, ch. 724, §206, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 957, related to classi-
fication of information originating in Committee.

Section 2257, act Aug. 1, 1946, ch. 724, §207, as added
Aug. 30, 1954, ch. 1073, §1, 68 Stat. 957, required that
Committee keep records of all Committee actions.

EFFECTIVE DATE OF REPEAL

Act Aug. 1, 1946, ch. 724, title I, §302(a), as added Pub.
L. 95-110, §1, Sept. 20, 1977, 91 Stat. 884; renumbered
title I, Oct. 24, 1992, Pub. L. 102-486, title IX, §902(a)(8),
106 Stat. 2944, provided that the repeal of sections 2251
to 2257 is effective Sept. 20, 1977.

§2258. Joint Committee on Atomic Energy abol-
ished

(a) Abolition

The Joint Committee on Atomic Energy is
abolished.

(b) References in rules, etc., on and after Septem-
ber 20, 1977

Any reference in any rule, resolution, or order
of the Senate or the House of Representatives or
in any law, regulation, or Executive order to the
Joint Committee on Atomic Energy shall, on
and after September 20, 1977, be considered as re-
ferring to the committees of the Senate and the
House of Representatives which, under the rules
of the Senate and the House, have jurisdiction
over the subject matter of such reference.

(¢) Transfer of records, data, etc.; copies

All records, data, charts, and files of the Joint
Committee on Atomic Energy are transferred to
the committees of the Senate and House of Rep-
resentatives which, under the rules of the Sen-
ate and the House, have jurisdiction over the
subject matters to which such records, data,
charts, and files relate. In the event that any
record, data, chart, or file shall be within the ju-
risdiction of more than one committee, dupli-
cate copies shall be provided upon request.

(Aug. 1, 1946, ch. 724, title I, §301, as added Pub.
L. 95-110, §1, Sept. 20, 1977, 91 Stat. 884; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

§2259. Information and assistance to Congres-
sional committees

(a) Secretary of Energy and Nuclear Regulatory
Commission

The Secretary of Energy and the Nuclear Reg-
ulatory Commission shall keep the committees
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of the Senate and the House of Representatives
which, under the rules of the Senate and the
House, have jurisdiction over the functions of
the Secretary or the Commission, fully and cur-
rently informed with respect to the activities of
the Secretary and the Commission.

(b) Department of Defense and Department of

State

The Department of Defense and Department of
State shall keep the committees of the Senate
and the House of Representatives which, under
the rules of the Senate and the House, have ju-
risdiction over national security considerations
of nuclear energy, fully and currently informed
with respect to such matters within the Depart-
ment of Defense and Department of State relat-
ing to national security considerations of nu-
clear technology which are within the jurisdic-
tion of such committees.

(c) Government agencies

Any Government agency shall furnish any in-
formation requested by the committees of the
Senate and the House of Representatives which,
under the rules of the Senate and the House,
have jurisdiction over the development, utiliza-
tion, or application of nuclear energy, with re-
spect to the activities or responsibilities of such
agency in the field of nuclear energy which are
within the jurisdiction of such committees.

(d) Utilization of services, facilities, and person-
nel of Government agencies; reimbursement;
prior written consent

The committees of the Senate and the House
of Representatives which, under the rules of the
Senate and the House, have jurisdiction over the
development, utilization, or application of nu-
clear energy, are authorized to utilize the serv-
ices, information, facilities, and personnel of
any Government agency which has activities or
responsibilities in the field of nuclear energy
which are within the jurisdiction of such com-
mittees: Provided, however, That any utilization
of personnel by such committees shall be on a
reimbursable basis and shall require, with re-
spect to committees of the Senate, the prior
written consent of the Committee on Rules and
Administration, and with respect to committees
of the House of Representatives, the prior writ-
ten consent of the Committee on House Over-
sight.

(Aug. 1, 1946, ch. 724, title I, §303, as added Pub.
L. 95-110, §1, Sept. 20, 1977, 91 Stat. 884; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; amended Pub. L.
104-186, title II, §222(1), Aug. 20, 1996, 110 Stat.
1751.)

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-186 substituted ‘‘House
Oversight’ for ‘‘House Administration”.

CHANGE OF NAME

Committee on House Oversight of House of Rep-
resentatives changed to Committee on House Adminis-
tration of House of Representatives by House Resolu-
tion No. 5, One Hundred Sixth Congress, Jan. 6, 1999.

TRANSFER OF FUNCTIONS

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg.



Page 4863

Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as
a note under section 5841 of this title.

SUBCHAPTER XVII—ENFORCEMENT OF
CHAPTER

§2271. General provisions

(a) Authority of President to utilize Government
agencies

To protect against the unlawful dissemination
of Restricted Data and to safeguard facilities,
equipment, materials, and other property of the
Commission, the President shall have authority
to utilize the services of any Government agen-
cy to the extent he may deem necessary or de-
sirable.

(b) Criminal violations

The Federal Bureau of Investigation of the De-
partment of Justice shall investigate all alleged
or suspected criminal violations of this chapter.

(¢) Violations of this chapter

No action shall be brought against any indi-
vidual or person for any violation under this
chapter unless and until the Attorney General of
the United States has advised the Commission
with respect to such action and no such action
shall be commenced except by the Attorney
General of the United States: Provided, however,
That nothing in this subsection shall be con-
strued as applying to administrative action
taken by the Commission.

(Aug. 1, 1946, ch. 724, title I, §221, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 958; amended Pub.
L. 91-161, §5, Dec. 24, 1969, 83 Stat. 445; Pub. L.
101-647, title XII, §1211, Nov. 29, 1990, 104 Stat.
4833; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b) and (c), was
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch.
724, as added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat.
919, known as the Atomic Energy Act of 1954, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

AMENDMENTS

1990—Subsec. (¢). Pub. L. 101-647 struck out ‘“That no
action shall be brought under section 2272, 2273, 2274,
2275, or 2276 of this title except by the express direction
of the Attorney General: And provided further,” after
“Provided however,”.

1969—Subsec. (¢). Pub. L. 91-161 provided that nothing
in this subsection should be construed to apply to ad-
ministrative action taken by the Commission.

§ 2272. Violation of specific sections

(a) Whoever willfully violates, attempts to
violate, or conspires to violate, any provision of
sections?! 2077 or 2131 of this title, or whoever
unlawfully interferes, attempts to interfere, or
conspires to interfere with any recapture or
entry under section 2138 of this title, shall, upon
conviction thereof, be punished by a fine of not
more than $10,000 or by imprisonment for not
more than ten years, or both, except that who-
ever commits such an offense with intent to in-

180 in original. Probably should be ‘“‘section’.
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jure the United States or with intent to secure
an advantage to any foreign nation shall, upon
conviction thereof, be punished by imprison-
ment for life, or by imprisonment for any term
of years or a fine of not more than $20,000 or
both.

(b) Any person who violates, or attempts or
conspires to violate, section 2122 of this title
shall be fined not more than $2,000,000 and sen-
tenced to a term of imprisonment not less than
25 years or to imprisonment for life. Any person
who, in the course of a violation of section 2122
of this title, uses, attempts or conspires to use,
or possesses and threatens to use, any atomic
weapon shall be fined not more than $2,000,000
and imprisoned for not less than 30 years or im-
prisoned for life. If the death of another results
from a person’s violation of section 2122 of this
title, the person shall be fined not more than
$2,000,000 and punished by imprisonment for life.

(Aug. 1, 1946, ch. 724, title I, §222, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 958; amended Pub.
L. 91-161, §§2, 3(a), Dec. 24, 1969, 83 Stat. 444; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
108-458, title VI, §6904(b), Dec. 17, 2004, 118 Stat.
3771.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1816(a), (b) of this title, prior to the general
amendment and renumbering of act Aug. 1, 1946, by act
Aug. 30, 1954.

AMENDMENTS

2004—Pub. L. 108-458 designated existing provisions as
subsec. (a), struck out ‘¢, 2122,”” after ‘2077, and added
subsec. (b).

1969—Pub. L. 91-161 increased maximum term of im-
prisonment from five years to ten years for willful vio-
lation, or attempted violation of enumerated sections,
and struck out applicability of death penalty for viola-
tion of same offenses committed with intent to injure
the United States, or secure an advantage to any for-
eign nation.

EFFECTIVE DATE OF 1969 AMENDMENT

Pub. L. 91-161, §7, Dec. 24, 1969, 83 Stat. 445, provided
that: ““The amendments contained in sections 2 and 3 of
this Act [amending this section and sections 2274 and
2276 of this title] shall apply only to offenses under sec-
tions 222, 224, 225, and 226 [this section and sections
2274, 2275, and 2276 of this title] which are committed on
or after the date of enactment of this Act [Dec. 24,
1969]. Nothing in section 2 or 3 of this Act shall affect
penalties authorized under existing law for offenses
under section 222, 224, 225, or 226 of the Atomic Energy
Act of 1954, as amended, committed prior to the date of
enactment of this Act.”

§ 2273. Violation of sections
(a) Generally

Whoever willfully violates, attempts to vio-
late, or conspires to violate, any provision of
this chapter for which no criminal penalty is
specifically provided or of any regulation or
order prescribed or issued under section 2095 or
2201(b), (i), or (o) of this title shall, upon convic-
tion thereof, be punished by a fine of not more
than $5,000 or by imprisonment for not more
than two years, or both, except that whoever
commits such an offense with intent to injure
the United States or with intent to secure an ad-
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vantage to any foreign nation, shall, upon con-
viction thereof, be punished by a fine of not
more than $20,000 or by imprisonment for not
more than twenty years, or both.

(b) Construction or supply of components for uti-
lization facilities; impairment of basic com-
ponents; “basic component” defined; posting
at construction sites of utilization facilities
and on premises of component fabrication
plants

Any individual director, officer, or employee
of a firm constructing, or supplying the compo-
nents of any utilization facility required to be
licensed under section 2133 or 2134(b) of this title
who by act or omission, in connection with such
construction or supply, knowingly and willfully
violates or causes to be violated, any section of
this chapter, any rule, regulation, or order is-
sued thereunder, or any license condition, which
violation results, or if undetected could have re-
sulted, in a significant impairment of a basic
component of such a facility shall, upon convic-
tion, be subject to a fine of not more than $25,000
for each day of violation, or to imprisonment
not to exceed two years, or both. If the convic-
tion is for a violation committed after a first
conviction under this subsection, punishment
shall be a fine of not more than $50,000 per day
of violation, or imprisonment for not more than
two years, or both. For the purposes of this sub-
section, the term ‘‘basic component’’ means a
facility structure, system, component or part
thereof necessary to assure—

(1) the integrity of the reactor coolant pres-
sure boundary,

(2) the capability to shut-down the facility
and maintain it in a safe shut-down condition,
or

(3) the capability to prevent or mitigate the
consequences of accidents which could result
in an unplanned offsite release of quantities of
fission products in excess of the limits estab-
lished by the Commission.

The provisions of this subsection shall be promi-
nently posted at each site where a utilization fa-
cility required to be licensed under section 2133
or 2134(b) of this title is under construction and
on the premises of each plant where components
for such a facility are fabricated.

(¢) Criminal penalties

Any individual director, officer or employee of
a person indemnified under an agreement of in-
demnification under section 2210(d) of this title
(or of a subcontractor or supplier thereto) who,
by act or omission, knowingly and willfully vio-
lates or causes to be violated any section of this
chapter or any applicable nuclear safety-related
rule, regulation or order issued thereunder by
the Secretary of Energy (or expressly incor-
porated by reference by the Secretary for pur-
poses of nuclear safety, except any rule, regula-
tion, or order issued by the Secretary of Trans-
portation), which violation results in or, if unde-
tected, would have resulted in a nuclear incident
as defined in section 2014(q) of this title shall,
upon conviction, notwithstanding section 3571 of
title 18, be subject to a fine of not more than
$25,000, or to imprisonment not to exceed two
years, or both. If the conviction is for a viola-
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tion committed after the first conviction under
this subsection, notwithstanding section 3571 of
title 18, punishment shall be a fine of not more
than $50,000, or imprisonment for not more than
five years, or both.

(Aug. 1, 1946, ch. 724, title I, §223, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 958; amended Pub.
L. 90-190, §12, Dec. 14, 1967, 81 Stat. 578; Pub. L.
91-161, §6, Dec. 24, 1969, 83 Stat. 445; Pub. L.
96-295, title II, §203, June 30, 1980, 94 Stat. 786;
Pub. L. 100-408, §18, Aug. 20, 1988, 102 Stat. 1083;
renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS

1988—Subsec. (¢). Pub. L. 100-408 added subsec. (c).

1980—Pub. L. 96-295 designated existing provisions as
subsec. (a) and added subsec. (b).

1969—Pub. L. 91-161 limited application of section to
instances where no criminal penalties have been pro-
vided.

1967—Pub. L. 90-190 substituted ‘‘(0)”’ for ““(p)”.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-408 effective Aug. 20, 1988,
but inapplicable to any violation occurring before Aug.
20, 1988, see section 20 of Pub. L. 100-408, set out as a
note under section 2014 of this title.

§ 2274. Communication of Restricted Data

Whoever, lawfully or unlawfully, having pos-
session of, access to, control over, or being en-
trusted with any document, writing, sketch,
photograph, plan, model, instrument, appliance,
note, or information involving or incorporating
Restricted Data—

(a) communicates, transmits, or discloses
the same to any individual or person, or at-
tempts or conspires to do any of the foregoing,
with intent to injure the United States or with
intent to secure an advantage to any foreign
nation, upon conviction thereof, shall be pun-
ished by imprisonment for life, or by imprison-
ment for any term of years or a fine of not
more than $100,000 or both;

(b) communicates, transmits, or discloses
the same to any individual or person, or at-
tempts or conspires to do any of the foregoing,
with reason to believe such data will be uti-
lized to injure the United States or to secure
an advantage to any foreign nation, shall,
upon conviction, be punished by a fine of not
more than $50,000 or imprisonment for not
more than ten years, or both.

(Aug. 1, 1946, ch. 724, title I, §224, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 958; amended Pub.
L. 91-161, §3(b), Dec. 24, 1969, 83 Stat. 444; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 106-65, div. C,
title XXXI, §3148(a), Oct. 5, 1999, 113 Stat. 938;
Pub. L. 106-398, §1 [[div. A], title X, §1087(2)(9)],
Oct. 30, 2000, 114 Stat. 1654, 16564A-294.)
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AMENDMENTS

2000—C1. (b). Pub. L. 106-398 substituted ‘“$50,000” for
°$500,000"°.

1999—Cl1. (a). Pub. L. 106-65, §3148(a)(1), substituted
¢‘$100,000”” for ‘‘$20,000°°.

Cl. (b). Pub. L.
‘$500,000”” for ‘‘$10,000’".

1969—Pub. L. 91-161 made death penalty inapplicable
for willful violation, or attempted violation of this sec-
tion with intent to injure the United States, or secure
an advantage for any foreign nation.

106-65, §3148(a)(2), substituted

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title X, §1087(g)(9)], Oct.
30, 2000, 114 Stat. 1654, 1654A-294, provided that the
amendment made by that section is effective as of Oct.
5, 1999.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-161 applicable to offenses
committed on or after Dec. 24, 1969, see section 7 of
Pub. L. 91-161, set out as a note under section 2272 of
this title.

§2275. Receipt of Restricted Data

Whoever, with intent to injure the United
States or with intent to secure an advantage to
any foreign nation, acquires, or attempts or con-
spires to acquire any document, writing, sketch,
photograph, plan, model, instrument, appliance,
note, or information involving or incorporating
Restricted Data, shall upon conviction thereof,
be punished by imprisonment for life, or by im-
prisonment for any term of years or a fine of not
more than $100,000 or both.

(Aug. 1, 1946, ch. 724, title I, §225, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 959; amended Pub.
L. 91-161, §3(b), Dec. 24, 1969, 83 Stat. 444; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944; Pub. L. 106-65, div. C,
title XXXI, §3148(b), Oct. 5, 1999, 113 Stat. 938.)

AMENDMENTS

1999—Pub. L. 106-65 substituted
¢$20,000"".

1969—Pub. L. 91-161 made death penalty inapplicable
for willful violation, or attempted violation of this sec-
tion with intent to injure the United States, or secure

an advantage for any foreign nation.

‘$100,000"  for

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-161 applicable to offenses
committed on or after Dec. 24, 1969, see section 7 of
Pub. L. 91-161, set out as a note under section 2272 of
this title.

§2276. Tampering with Restricted Data

Whoever, with intent to injure the United
States or with intent to secure an advantage to
any foreign nation, removes, conceals, tampers
with, alters, mutilates, or destroys any docu-
ment, writing, sketch, photograph, plan, model,
instrument, appliance, or note involving or in-
corporating Restricted Data and used by any in-
dividual or person in connection with the pro-
duction of special nuclear material, or research
or development relating to atomic energy, con-
ducted by the United States, or financed in
whole or in part by Federal funds, or conducted
with the aid of special nuclear material, shall be
punished by imprisonment for life, or by impris-
onment for any term of years or a fine of not
more than $20,000 or both.
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(Aug. 1, 1946, ch. 724, title I, §226, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 959; amended Pub.
L. 91-161, §3(b), Dec. 24, 1969, 83 Stat. 444; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
Oct. 24, 1992, 106 Stat. 2944.)

AMENDMENTS

1969—Pub. L. 91-161 made death penalty inapplicable
for willful violation, or attempted violation of this sec-
tion with intent to injure the United States, or secure
an advantage for any foreign nation.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-161 applicable to offenses
committed on or after Dec. 24, 1969, see section 7 of
Pub. L. 91-161, set out as a note under section 2272 of
this title.

§ 2277. Disclosure of Restricted Data

Whoever, being or having been an employee or
member of the Commission, a member of the
Armed Forces, an employee of any agency of the
United States, or being or having been a con-
tractor of the Commission or of an agency of the
United States, or being or having been an em-
ployee of a contractor of the Commission or of
an agency of the United States, or being or hav-
ing been a licensee of the Commission, or being
or having been an employee of a licensee of the
Commission, knowingly communicates, or who-
ever conspires to communicate or to receive,
any Restricted Data, knowing or having reason
to believe that such data is Restricted Data, to
any person not authorized to receive Restricted
Data pursuant to the provisions of this chapter
or under rule or regulation of the Commission
issued pursuant thereto, knowing or having rea-
son to believe such person is not so authorized
to receive Restricted Data shall, upon convic-
tion thereof, be punishable by a fine of not more
than $12,500.

(Aug. 1, 1946, ch. 724, title I, §227, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 959; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944; amended Pub. L. 106-65,
div. C, title XXXI, §3148(c), Oct. 5, 1999, 113 Stat.
938.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

AMENDMENTS
1999—Pub. L. 106-65 substituted ‘‘$12,500”* for “$2,500".

§ 2278. Statute of limitations

Except for a capital offense, no individual or
person shall be prosecuted, tried, or punished for
any offense prescribed or defined in sections 2274
to 2276 of this title unless the indictment is
found or the information is instituted within ten
years next after such offense shall have been
committed.

(Aug. 1, 1946, ch. 724, title I, §228, as added Aug.
30, 1954, ch. 1073, §1, 68 Stat. 959; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)
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§2278a. Trespass on Commission installations
(a) Issuance and posting of regulations

(1) The Commission is authorized to issue reg-
ulations relating to the entry upon or carrying,
transporting, or otherwise introducing or caus-
ing to be introduced any dangerous weapon, ex-
plosive, or other dangerous instrument or mate-
rial likely to produce substantial injury or dam-
age to persons or property, into or upon any fa-
cility, installation, or real property subject to
the jurisdiction, administration, in the custody
of the Commission, or subject to the licensing
authority of the Commission or certification by
the Commission under this chapter or any other
Act.

(2) Every such regulation of the Commission
shall be posted conspicuously at the location in-
volved.

(b) Penalty for violation of regulations

Whoever shall willfully violate any regulation
of the Commission issued pursuant to subsection
(a) shall, upon conviction thereof, be punishable
by a fine of not more than $1,000.

(c) Penalty for violation of regulations regarding
enclosed property

Whoever shall willfully violate any regulation
of the Commission issued pursuant to subsection
(a) with respect to any installation or other
property which is enclosed by a fence, wall,
floor, roof, or other structural barrier shall be
guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not to ex-
ceed $5,000 or to imprisonment for not more than
one year, or both.

(Aug. 1, 1946, ch. 724, title I, §229, as added Aug.
6, 1956, ch. 1015, §6, 70 Stat. 1070; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944; amended Pub. L. 109-58,
title VI, §654, Aug. 8, 2005, 119 Stat. 812.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2005—Pub. L. 109-58, §654(1), (2), substituted ‘‘on” for
‘“‘upon’ in section catchline and realigned margins.

Subsec. (a). Pub. L. 109-58, §654(3), designated first
sentence as par. (1), substituted ‘‘in the custody of the
Commission, or subject to the licensing authority of
the Commission or certification by the Commission
under this chapter or any other Act’ for ‘‘or in the cus-
tody of the Commission’, and designated second sen-
tence as par. (2).

§2278b. Photographing, etc., of Commission in-
stallations; penalty

It shall be an offense, punishable by a fine of
not more than $1,000 or imprisonment for not
more than one year, or both—

(1) to make any photograph, sketch, picture,
drawing, map or graphical representation,
while present on property subject to the juris-
diction, administration or in the custody of
the Commission, of any installations or equip-
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ment designated by the President as requiring
protection against the general dissemination
of information relative thereto, in the interest
of the common defense and security, without
first obtaining the permission of the Commis-
sion, and promptly submitting the product ob-
tained to the Commission for inspection or
such other action as may be deemed nec-
essary; or

(2) to use or permit the use of an aircraft or
any contrivance used, or designed for naviga-
tion or flight in air, for the purpose of making
a photograph, sketch, picture, drawing, map or
graphical representation of any installation or
equipment designated by the President as pro-
vided in the preceding paragraph, unless au-
thorized by the Commission.

(Aug. 1, 1946, ch. 724, title I, §230, as added Aug.
6, 1956, ch. 1015, §6, 70 Stat. 1070; renumbered
title I, Pub. L. 102-486, title IX, §902(a)(8), Oct.
24, 1992, 106 Stat. 2944.)

§2279. Applicability of other laws

Sections 2274 to 2278b of this title shall not ex-
clude the applicable provisions of any other
laws.

(Aug. 1, 1946, ch. 724, title I, §231, formerly §229,
as added Aug. 30, 1954, ch. 1073, §1, 68 Stat. 959;
renumbered §231 and amended Aug. 6, 1956, ch.
1015, §§6, 7, 70 Stat. 1070; renumbered title I, Pub.
L. 102-486, title IX, §902(a)(8), Oct. 24, 1992, 106
Stat. 2944.)

AMENDMENTS

1956—Act Aug. 6, 1956, §7, substituted ‘2274 to 2278b”’
for <2274 to 2278.

§ 2280. Injunction proceedings

Whenever in the judgment of the Commission
any person has engaged or is about to engage in
any acts or practices which constitute or will
constitute a violation of any provision of this
chapter, or any regulation or order issued there-
under, the Attorney General on behalf of the
United States may make application to the ap-
propriate court for an order enjoining such acts
or practices, or for an order enforcing compli-
ance with such provision, and upon a showing by
the Commission that such person has engaged or
is about to engage in any such acts or practices,
a permanent or temporary injunction, restrain-
ing order, or other order may be granted.

(Aug. 1, 1946, ch. 724, title I, §232, formerly §230,
as added Aug. 30, 1954, ch. 1073, §1, 68 Stat. 959;
renumbered §232, Aug. 6, 1956, ch. 1015, §6, 70
Stat. 1070; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act Aug. 1, 1946, ch. 724, as added
by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, known as
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2011 of this title and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1816(c) of this title, prior to the general amend-
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ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§2281. Contempt proceedings

In case of failure or refusal to obey a subpena
served upon any person pursuant to section
2201(c) of this title, the district court for any
district in which such person is found or resides
or transacts business, upon application by the
Attorney General on behalf of the United States,
shall have jurisdiction to issue an order requir-
ing such person to appear and give testimony or
to appear and produce documents, or both, in ac-
cordance with the subpena; and any failure to
obey such order of the court may be punished by
such court as a contempt thereof.

(Aug. 1, 1946, ch. 724, title I, §233, formerly §231,
as added Aug. 30, 1954, ch. 1073, §1, 68 Stat. 960;
renumbered §233, Aug. 6, 1956, ch. 1015, §6, 70
Stat. 1070; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)
PRIOR PROVISIONS

Provisions similar to this section were contained in

section 1816(d) of this title, prior to the general amend-

ment and renumbering of act Aug. 1, 1946, by act Aug.
30, 1954.

§ 2282. Civil penalties
(a) Violations of licensing requirements

Any person who (1) violates any licensing or
certification provision of section 2073, 2077, 2092,
2093, 2111, 2112, 2131, 2133, 2134, 2137, 2139, or 2297f
of this title or any rule, regulation, or order is-
sued thereunder, or any term, condition, or limi-
tation of any license or certification issued
thereunder, or (2) commits any violation for
which a license may be revoked under section
2236 of this title, shall be subject to a civil pen-
alty, to be imposed by the Commission, of not to
exceed $100,000 for each such violation. If any
violation is a continuing one, each day of such
violation shall constitute a separate violation
for the purpose of computing the applicable civil
penalty. The Commission shall have the power
to compromise, mitigate, or remit such pen-
alties.

(b) Notice

Whenever the Commission has reason to be-
lieve that a person has become subject to the
imposition of a civil penalty under the provi-
sions of this section, it shall notify such person
in writing (1) setting forth the date, facts, and
nature of each act or omission with which the
person is charged, (2) specifically identifying the
particular provision or provisions of the section,
rule, regulation, order, or license involved in the
violation, and (3) advising of each penalty which
the Commission proposes to impose and its
amount. Such written notice shall be sent by
registered or certified mail by the Commission
to the last known address of such person. The
person so notified shall be granted an oppor-
tunity to show in writing, within such reason-
able period as the Commission shall by regula-
tion prescribe, why such penalty should not be
imposed. The notice shall also advise such per-
son that upon failure to pay the civil penalty
subsequently determined by the Commission, if
any, the penalty may be collected by civil ac-
tion.
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(c) Collection of penalties

On the request of the Commission, the Attor-
ney General is authorized to institute a civil ac-
tion to collect a penalty imposed pursuant to
this section. The Attorney General shall have
the exclusive power to compromise, mitigate, or
remit such civil penalties as are referred to him
for collection.

(Aug. 1, 1946, ch. 724, title I, §234, as added Pub.
L. 91-161, §4, Dec. 24, 1969, 83 Stat. 444; amended
Pub. L. 96-295, title II, §206, June 30, 1980, 94
Stat. 787; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
Pub. L. 104-134, title III, §3116(d), Apr. 26, 1996,
110 Stat. 1321-350.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-134, in first sentence,
substituted ‘‘any licensing or certification provision of
section 2073, 2077, 2092, 2093, 2111, 2112, 2131, 2133, 2134,
2137, 2139, or 2297f of this title”’ for ‘‘any licensing provi-
sion of section 2073, 2077, 2092, 2093, 2111, 2112, 2131, 2133,
2134, 2137, or 2139 of this title” and ‘‘any license or cer-
tification issued thereunder’” for ‘‘any license issued
thereunder’’.

1980—Subsec. (a). Pub. L. 96-295 substituted $100,000
penalty limitation per violation for $5,000 limit per vio-
lation and $25,000 limit for all violations taking place
within any thirty consecutive day period.

§ 2282a. Civil monetary penalties for violation of
Department of Energy safety regulations

(a) Persons subject to penalty

Any person who has entered into an agreement
of indemnification under section 2210(d) of this
title (or any subcontractor or supplier thereto)
who violates (or whose employee violates) any
applicable rule, regulation or order related to
nuclear safety prescribed or issued by the Sec-
retary of Energy pursuant to this chapter (or ex-
pressly incorporated by reference by the Sec-
retary for purposes of nuclear safety, except any
rule, regulation, or order issued by the Sec-
retary of Transportation) shall be subject to a
civil penalty of not to exceed $100,000 for each
such violation. If any violation under this sub-
section is a continuing one, each day of such
violation shall constitute a separate violation
for the purpose of computing the applicable civil
penalty.

(b) Determination of amount

(1) The Secretary shall have the power to com-
promise, modify or remit, with or without con-
ditions, such civil penalties and to prescribe reg-
ulations as he may deem necessary to imple-
ment this section.

(2) In determining the amount of any civil
penalty under this subsection, the Secretary
shall take into account the nature, circum-
stances, extent, and gravity of the violation or
violations and, with respect to the violator,
ability to pay, effect on ability to continue to do
business, any history of prior such violations,
the degree of culpability, and such other mat-
ters as justice may require.

(c) Assessment and payment

(1) Before issuing an order assessing a civil
penalty against any person under this section,
the Secretary shall provide to such person no-
tice of the proposed penalty. Such notice shall
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inform such person of his opportunity to elect in
writing within thirty days after the date of re-
ceipt of such notice to have the procedures of
paragraph (3) (in lieu of those of paragraph (2))
apply with respect to such assessment.

(2)(A) Unless an election is made within thirty
calendar days after receipt of notice under para-
graph (1) to have paragraph (3) apply with re-
spect to such penalty, the Secretary shall assess
the penalty, by order, after a determination of
violation has been made on the record after an
opportunity for an agency hearing pursuant to
section 554 of title 5 before an administrative
law judge appointed under section 3105 of such
title 5. Such assessment order shall include the
administrative law judge’s findings and the
basis for such assessment.

(B) Any person against whom a penalty is as-
sessed under this paragraph may, within sixty
calendar days after the date of the order of the
Secretary assessing such penalty, institute an
action in the United States court of appeals for
the appropriate judicial circuit for judicial re-
view of such order in accordance with chapter 7
of title 5. The court shall have jurisdiction to
enter a judgment affirming, modifying, or set-
ting aside in whole or in part, the order of the
Secretary, or the court may remand the pro-
ceeding to the Secretary for such further action
as the court may direct.

(3)(A) In the case of any civil penalty with re-
spect to which the procedures of this paragraph
have been elected, the Secretary shall promptly
assess such penalty, by order, after the date of
the election under paragraph (1).

(B) If the civil penalty has not been paid with-
in sixty calendar days after the assessment
order has been made under subparagraph (A),
the Secretary shall institute an action in the
appropriate district court of the United States
for an order affirming the assessment of the
civil penalty. The court shall have authority to
review de novo the law and facts involved, and
shall have jurisdiction to enter a judgment en-
forcing, modifying, and enforcing as so modified,
or setting aside in whole or in part, such assess-
ment.

(C) Any election to have this paragraph apply
may not be revoked except with consent of the
Secretary.

(4) If any person fails to pay an assessment of
a civil penalty after it has become a final and
unappealable order under paragraph (2), or after
the appropriate district court has entered final
judgment in favor of the Secretary under para-
graph (3), the Secretary shall institute an action
to recover the amount of such penalty in any ap-
propriate district court of the United States. In
such action, the validity and appropriateness of
such final assessment order or judgment shall
not be subject to review.

(d) Limitation for not-for-profit institutions

(1) Notwithstanding subsection (a), in the case
of any not-for-profit contractor, subcontractor,
or supplier, the total amount of civil penalties
paid under subsection (a) may not exceed the
total amount of fees paid within any 1l-year pe-
riod (as determined by the Secretary) under the
contract under which the violation occurs.

(2) For purposes of this section, the term ‘“‘not-
for-profit”’ means that no part of the net earn-
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ings of the contractor, subcontractor, or sup-
plier inures to the benefit of any natural person
or for-profit artificial person.

(Aug. 1, 1946, ch. 724, title I, §234A, as added Pub.
L. 100-408, §17, Aug. 20, 1988, 102 Stat. 1081; re-
numbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; amended
Pub. L. 106-65, div. C, title XXXI, §3147(c), Oct.
5, 1999, 113 Stat. 938; Pub. L. 109-58, title VI,
§610(a), (b), Aug. 8, 2005, 119 Stat. 781.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

AMENDMENTS

2005—Subsec. (b)(2). Pub. L. 109-58, §610(a), struck out
at end ‘“In implementing this section, the Secretary
shall determine by rule whether nonprofit educational
institutions should receive automatic remission of any
penalty under this section.”

Subsec. (d). Pub. L. 109-58, §610(b), amended subsec.
(d) generally. Prior to amendment, subsec. (d) provided
that the provisions of this section would not apply to
the University of Chicago for activities associated with
Argonne National Laboratory; the University of Cali-
fornia for activities associated with Los Alamos Na-
tional Laboratory, Lawrence Livermore National Lab-
oratory, and Lawrence Berkeley National Laboratory;
American Telephone and Telegraph Company and its
subsidiaries for activities associated with Sandia Na-
tional Laboratories; Universities Research Association,
Inc. for activities associated with FERMI National
Laboratory; Princeton University for activities associ-
ated with Princeton Plasma Physics Laboratory; the
Associated Universities, Inc. for activities associated
with the Brookhaven National Laboratory; and
Battelle Memorial Institute for activities associated
with Pacific Northwest Laboratory.

1999—Pub. L. 106-65 inserted ‘‘safety’’ before ‘‘regula-
tions’ in section catchline.

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-58, title VI, §610(c), Aug. 8, 2005, 119 Stat.
782, provided that: ‘“The amendments made by this sec-
tion [amending this section] shall not apply to any vio-
lation of the Atomic Energy Act of 1954 (42 U.S.C. 2011
et seq.) occurring under a contract entered into before
the date of enactment of this section [Aug. 8, 2005].”

EFFECTIVE DATE

Section effective Aug. 20, 1988, but inapplicable to
any violation occurring before Aug. 20, 1988, see section
20 of Pub. L. 100-408, set out as an Effective Date of 1988
Amendment note under section 2014 of this title.

§ 2282b. Civil monetary penalties for violations of
Department of Energy regulations regarding
security of classified or sensitive information
or data

(a) Persons subject to penalty

Any person who has entered into a contract or
agreement with the Department of Energy, or a
subcontract or subagreement thereto, and who
violates (or whose employee violates) any appli-
cable rule, regulation, or order prescribed or
otherwise issued by the Secretary pursuant to
this chapter relating to the safeguarding or se-
curity of Restricted Data or other classified or
sensitive information shall be subject to a civil
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penalty of not to exceed $100,000 for each such
violation.

(b) Fee or payment reductions for violations

The Secretary shall include in each contract
with a contractor of the Department provisions
which provide an appropriate reduction in the
fees or amounts paid to the contractor under the
contract in the event of a violation by the con-
tractor or contractor employee of any rule, reg-
ulation, or order relating to the safeguarding or
security of Restricted Data or other classified or
sensitive information. The provisions shall
specify various degrees of violations and the
amount of the reduction attributable to each de-
gree of violation.

(c) Powers and limitations

The powers and limitations applicable to the
assessment of civil penalties under section 2282a
of this title, except for subsection (d) of that
section, shall apply to the assessment of civil
penalties under this section.

(d) Application to certain entities

In the case of an entity specified in subsection
(d) of section 2282a of this title—

(1) the assessment of any civil penalty under
subsection (a) against that entity may not be
made until the entity enters into a new con-
tract with the Department of Energy or an ex-
tension of a current contract with the Depart-
ment; and

(2) the total amount of civil penalties under
subsection (a) in a fiscal year may not exceed
the total amount of fees paid by the Depart-
ment of Energy to that entity in that fiscal
year.

(Aug. 1, 1946, ch. 724, title I, §234B, as added Pub.
L. 106-65, div. C, title XXXI, §3147(a), Oct. 5, 1999,
113 Stat. 937.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

EFFECTIVE DATE

Pub. L. 106-65, div. C, title XXXT, §3147(b), Oct. 5, 1999,
113 Stat. 938, provided that: ‘“‘Subsection a. of section
234B of the Atomic Energy Act of 1954 [42 U.S.C.
2282b(a)], as added by subsection (a), applies to any vio-
lation after the date of the enactment of this Act [Oct.
5, 1999].”

§2282c. Worker health and safety rules for De-
partment of Energy nuclear facilities

(a) Regulations required
(1) In general

The Secretary shall promulgate regulations
for industrial and construction health and
safety at Department of Energy facilities that
are operated by contractors covered by agree-
ments of indemnification under section 2210(d)
of this title, after public notice and oppor-
tunity for comment under section 553 of title
5 (commonly known as the ‘‘Administrative
Procedure Act’). Such regulations shall, sub-
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ject to paragraph (3), provide a level of protec-
tion for workers at such facilities that is sub-
stantially equivalent to the level of protection
currently provided to such workers at such fa-
cilities.
(2) Applicability

The regulations promulgated under para-
graph (1) shall not apply to any facility that is
a component of, or any activity conducted
under, the Naval Nuclear Propulsion Program
provided for under Executive Order No. 12344,
dated February 1, 1982 (as in force pursuant to
section 1634 of the Department of Defense Au-
thorization Act, 1985 (Public Law 98-525)).
(3) Flexibility

In promulgating the regulations under para-
graph (1), the Secretary shall include flexibil-
ity—

(A) to tailor implementation of such regu-
lations to reflect activities and hazards asso-
ciated with a particular work environment;

(B) to take into account special circum-
stances at a facility that is, or is expected to
be, permanently closed and that is expected
to be demolished, or title to which is ex-
pected to be transferred to another entity
for reuse; and

(C) to achieve national security missions
of the Department of Energy in an efficient
and timely manner.

(4) No effect on health and safety enforcement

This subsection does not diminish or other-
wise affect the enforcement or the application
of any other law, regulation, order, or contrac-
tual obligation relating to worker health and
safety.

(b) Civil penalties
(1) In general

A person (or any subcontractor or supplier of
the person) who has entered into an agreement
of indemnification under section 2210(d) of this
title (or any subcontractor or supplier of the
person) that violates (or is the employer of a
person that violates) any regulation promul-
gated under subsection (a) shall be subject to
a civil penalty of not more than $70,000 for
each such violation.

(2) Continuing violations

If any violation under this subsection is a
continuing violation, each day of the violation
shall constitute a separate violation for the
purpose of computing the civil penalty under
paragraph (1).

(c) Contract penalties
(1) In general

The Secretary shall include in each contract
with a contractor of the Department who has
entered into an agreement of indemnification
under section 2210(d) of this title provisions
that provide an appropriate reduction in the
fees or amounts paid to the contractor under
the contract in the event of a violation by the
contractor or contractor employee of any reg-
ulation promulgated under subsection (a).

(2) Contents

The provisions shall specify various degrees
of violations and the amount of the reduction
attributable to each degree of violation.
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(d) Coordination of penalties
(1) Choice of penalties

For any violation by a person of a regulation
promulgated under subsection (a), the Sec-
retary shall pursue either civil penalties under
subsection (b) or contract penalties under sub-
section (c), but not both.

(2) Maximum amount

In the case of an entity described in sub-
section (d) of section 2282a of this title, the
total amount of civil penalties under sub-
section (b) and contract penalties under sub-
section (c¢) in a fiscal year may not exceed the
total amount of fees paid by the Department
of Energy to that entity in that fiscal year.

(3) Coordination with section 2282a of this title

The Secretary shall ensure that a contractor
of the Department is not penalized both under
this section and under section 2282a of this
title for the same violation.

(Aug. 1, 1946, ch. 724, title I, §234C, as added Pub.
L. 107-314, div. C, title XXXI, §3173(a), Dec. 2,
2002, 116 Stat. 2743.)

REFERENCES IN TEXT

Executive Order No. 12344, referred to in subsec.
(a)(2), is set out as a note under section 2511 of Title 50,
War and National Defense.

Section 1634 of the Department of Defense Authoriza-
tion Act, 1985 (Public Law 98-525), referred to in subsec.
(a)(2), is set out as a note under section 2511 of Title 50,
War and National Defense.

PROMULGATION OF INITIAL REGULATIONS

Pub. L. 107-314, div. C, title XXXI, §3173(b), Dec. 2,
2002, 116 Stat. 2745, provided that:

‘(1) DEADLINE FOR PROMULGATING REGULATIONS.—The
Secretary of Energy shall promulgate the regulations
required by subsection a. of section 234C of the Atomic
Energy Act of 1954 [42 U.S.C. 2282c(a)] (as added by sub-
section (a)) not later than one year after the date of the
enactment of this Act [Dec. 2, 2002].

‘“(2) EFFECTIVE DATE.—The regulations promulgated
under paragraph (1) shall take effect on the date that
is one year after the promulgation date of the regula-
tions.”

PROHIBITION

Pub. L. 107-314, div. C, title XXXI, §3173(c), Dec. 2,
2002, 116 Stat. 2745, provided that: ‘“The Secretary of
Energy shall not participate in or otherwise support
any study or other project relating to a modification in
the scope of the regulations enforceable by civil pen-
alties under section 234A or 234C of the Atomic Energy
Act of 1954 [42 U.S.C. 2282a, 2282c], or the responsibility
of the Secretary to implement and enforce such regula-
tions, until after the date on which the regulations for
such purposes under such section 234C take effect in ac-
cordance with subsection (b) [set out as a note above].”

§ 2283. Protection of nuclear inspectors
(a) Homicide

Whoever kills any person who performs any
inspections which—

(1) are related to any activity or facility 1li-
censed by the Commission, and

(2) are carried out to satisfy requirements
under this chapter or under any other Federal
law governing the safety of utilization facili-
ties required to be licensed under section 2133
or 2134(b) of this title, or the safety of radio-
active materials,
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shall be punished as provided under sections 1111
and 1112 of title 18. The preceding sentence shall
be applicable only if such person is killed while
engaged in the performance of such inspection
duties or on account of the performance of such
duties.

(b) Assault

Whoever forcibly assaults, resists, opposes,
impedes, intimidates, or interferes with any per-
son who performs inspections as described under
subsection (a) of this section, while such person
is engaged in such inspection duties or on ac-
count of the performance of such duties, shall be
punished as provided under section 111 of title
18.

(Aug. 1, 1946, ch. 724, title I, §235, as added Pub.
L. 96-295, title II, §202(a), June 30, 1980, 94 Stat.
786; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(2), was in the
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as
added by act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919,
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of this title and Tables.

§ 2284. Sabotage of nuclear facilities or fuel

(a) Physical damage to facilities, etc.

Any person who knowingly destroys or causes
physical damage to—

(1) any production facility or utilization fa-
cility licensed under this chapter;

(2) any nuclear waste treatment, storage, or
disposal facility licensed under this chapter;

(3) any nuclear fuel for a utilization facility
licensed under this chapter, or any spent nu-
clear fuel from such a facility;

(4) any uranium enrichment, uranium con-
version, or nuclear fuel fabrication facility li-
censed or certified by the Nuclear Regulatory
Commission;

(5) any production, utilization, waste stor-
age, waste treatment, waste disposal, uranium
enrichment, uranium conversion, or nuclear
fuel fabrication facility subject to licensing or
certification under this chapter during con-
struction of the facility, if the destruction or
damage caused or attempted to be caused
could adversely affect public health and safety
during the operation of the facility;

(6) any primary facility or backup facility
from which a radiological emergency pre-
paredness alert and warning system is acti-
vated; or

(7) any radioactive material or other prop-
erty subject to regulation by the Commission
that, before the date of the offense, the Com-
mission determines, by order or regulation
published in the Federal Register, is of signifi-
cance to the public health and safety or to
common defense and security;?

or attempts or conspires to do such an act, shall
be fined not more than $10,000 or imprisoned for
not more than 20 years, or both, and, if death re-

180 in original. The semicolon probably should be a comma.
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sults to any person, shall be imprisoned for any
term of years or for life.

(b) Unauthorized use or tampering with facili-
ties, etc.

Any person who knowingly causes an interrup-
tion of normal operation of any such facility
through the unauthorized use of or tampering
with the machinery, components, or controls of
any such facility, or attempts or conspires to do
such an act, shall be fined not more than $10,000
or imprisoned for not more than 20 years, or
both, and, if death results to any person, shall
be imprisoned for any term of years or for life.

(Aug. 1, 1946, ch. 724, title I, §236, as added Pub.
L. 96-295, title II, §204(a), June 30, 1980, 94 Stat.
787; amended Pub. L. 97-415, §16, Jan. 4, 1983, 96
Stat. 2076; Pub. L. 101-575, §5(d), Nov. 15, 1990, 104
Stat. 2835; renumbered title I, Pub. L. 102-486,
title IX, §902(a)(8), Oct. 24, 1992, 106 Stat. 2944;
amended Pub. L. 107-56, title VIII, §§810(f),
811(h), Oct. 26, 2001, 115 Stat. 380, 381; Pub. L.
109-58, title VI, §655, Aug. 8, 2005, 119 Stat. 813.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1) to (3), (5),
was in the original ‘‘this Act’, meaning act Aug. 1,
1946, ch. 724, as added by act Aug. 30, 1954, ch. 1073, §1,
68 Stat. 919, known as the Atomic Energy Act of 1954,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2011 of this title and
Tables.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-58, §655(b), substituted
“knowingly”’ for ‘‘intentionally and willfully’’ in intro-
ductory provisions.

Pub. L. 109-58, §655(a), substituted ‘‘treatment, stor-
age, or disposal facility’ for ‘‘storage facility’ in par.
(2), “‘a utilization facility licensed under this chapter”
for ‘‘such a utilization facility’” in par. (3), and
‘. uranium conversion, or nuclear fuel fabrication fa-
cility licensed or certified” for ‘‘facility licensed’ in
par. (4) and added pars. (5) to (7).

Subsec. (b). Pub. L. 109-58, §655(b), substituted
“knowingly”’ for ‘‘intentionally and willfully’’.

2001—Subsec. (a). Pub. L. 107-56, §§810(H)(1), (2),
811(h)(1)(A), (C), in introductory provisions, struck out
‘., or who intentionally and willfully attempts to de-
stroy or cause physical damage to’’ before “—’’, and in
concluding provisions, inserted ‘‘or attempts or con-
spires to do such an act,” before ‘‘shall be fined” and
substituted ‘20 years, or both, and, if death results to
any person, shall be imprisoned for any term of years
or for life.”” for ‘‘ten years, or both.”

Subsec. (a)(4). Pub. L. 107-56,
stituted comma for period at end.

Subsec. (b). Pub. L. 107-56, §§810(f)(1), (3), 811(h)(2),
struck out ‘‘or attempts to cause’ before ‘‘an interrup-
tion of normal operation”, inserted ‘‘or attempts or
conspires to do such an act,” before ‘‘shall be fined”,
and substituted ‘20 years, or both, and, if death results
to any person, shall be imprisoned for any term of
years or for life.” for ‘‘ten years, or both.”

1990—Subsec. (a)(4). Pub. L. 101-575, which directed
amendment of this section by adding par. (4) after par.
(3), was executed by adding par. (4) after par. (3) of sub-
sec. (a) of this section to reflect the probable intent of
Congress.

1983—Pub. L. 97-415 designated existing provisions as
subsec. (a) and added subsec. (b).

§811(h)(1)(B), sub-
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SUBCHAPTER XVII-A—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

§ 2286. Establishment
(a) Establishment

There is hereby established an independent es-
tablishment in the executive branch, to be
known as the ‘‘Defense Nuclear Facilities Safety
Board” (hereafter in this subchapter referred to
as the “Board’).

(b) Membership

(1) The Board shall be composed of five mem-
bers appointed from civilian life by the Presi-
dent, by and with the advice and consent of the
Senate, from among United States citizens who
are respected experts in the field of nuclear safe-
ty with a demonstrated competence and knowl-
edge relevant to the independent investigative
and oversight functions of the Board. Not more
than three members of the Board shall be of the
same political party.

(2) Any vacancy in the membership of the
Board shall be filled in the same manner in
which the original appointment was made.

(3) No member of the Board may be an em-
ployee of, or have any significant financial rela-
tionship with, the Department of Energy or any
contractor of the Department of Energy.

(c) Chairman, Vice Chairman, and Members

(1) The President shall designate a Chairman
and Vice Chairman of the Board from among
members of the Board.

(2) In accordance with paragraphs (5), (6), and
(7), the Chairman shall be the chief executive of-
ficer of the Board and, subject to such policies
as the Board may establish, shall exercise the
functions of the Board with respect to—

(A) the appointment and supervision of em-
ployees of the Board;

(B) the organization of any administrative
units established by the Board; and

(C) the use and expenditure of funds.

(3) The Chairman may delegate any of the
functions under this paragraph to any other
member or to any appropriate officer of the
Board.

(4) The Vice Chairman shall act as Chairman
in the event of the absence or incapacity of the
Chairman or in case of a vacancy in the office of
Chairman.

(56) Each member of the Board, including the
Chairman and Vice Chairman, shall—

(A) have equal responsibility and authority
in establishing decisions and determining ac-
tions of the Board;

(B) have full access to all information relat-
ing to the performance of the Board’s func-
tions, powers, and mission; and

(C) have one vote.

(6) In carrying out paragraph (5)(B), the Chair-
man may not withhold from any member of the
Board any information that is made available to
the Chairman regarding the Board’s functions,
powers, and mission (including with respect to
the management and evaluation of employees of
the Board).

(T)(A) The Chairman, subject to the approval
of the Board, shall appoint the senior employees
described in subparagraph (C).
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(B) The Chairman, subject to the approval of
the Board, may remove a senior employee de-
scribed in subparagraph (C).

(C) The senior employees described in this sub-
paragraph are the following senior employees of
the Board:

(i) The senior employee responsible for budg-
etary and general administration matters.

(ii) The general counsel.

(iii) The senior employee responsible for
technical matters.

(d) Terms

(1) Except as provided under paragraph (2), the
members of the Board shall serve for terms of
five years. Members of the Board may be reap-
pointed.

(2) Of the members first appointed—

(A) one shall be appointed for a term of one
year;

(B) one shall be appointed for a term of two
years;

(C) one shall be appointed for a term of three
years;

(D) one shall be appointed for a term of four
years; and

(E) one shall be appointed for a term of five
years,

as designated by the President at the time of ap-
pointment.

(3) Any member appointed to fill a vacancy oc-
curring before the expiration of the term of of-
fice for which such member’s predecessor was
appointed shall be appointed only for the re-
mainder of such term. A member may serve
after the expiration of that member’s term until
a successor has taken office.

(e) Quorum

Three members of the Board shall constitute a
quorum, but a lesser number may hold hearings.

(Aug. 1, 1946, ch. 724, title I, §311, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2076; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; amended Pub. L. 112-239, div. C, title
XXXII, §3202(a), Jan. 2, 2013, 126 Stat. 2217; Pub.
L. 114-92, div. C, title XXXII, §3202(a), (b)(1),
Nov. 25, 2015, 129 Stat. 1217.)

AMENDMENTS

2015—Subsec. (c¢)(2). Pub. L. 114-92, §3202(a)(1), sub-
stituted ‘‘paragraphs (5), (6), and (7)” for ‘‘paragraph
(5)”’ in introductory provisions.

Subsec. (c)(6). Pub. L. 114-92, §3202(a)(2), added par.
(6).

Subsec. (¢)(7). Pub. L. 114-92, §3202(b)(1), added par.
.

2013—Subsec. (b)(4). Pub. L. 112-239, §3202(a)(1), struck
out par. (4) which read as follows: ‘“Not later than 180
days after September 29, 1988, the President shall sub-
mit to the Senate nominations for appointment to the
Board. In the event that the President is unable to sub-
mit the nominations within such 180-day period, the
President shall submit to the Committees on Armed
Services and on Appropriations of the Senate and to
the Speaker of the House of Representatives a report
describing the reasons for such inability and a plan for
submitting the nominations within the next 90 days. If
the President is unable to submit the nominations
within that 90-day period, the President shall again
submit to such committees and the Speaker such a re-
port and plan. The President shall continue to submit
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to such committees and the Speaker such a report and
plan every 90 days until the nominations are submit-
ted.”

Subsec. (¢). Pub. L. 112-239, §3202(a)(2)(A), substituted
‘¢, Vice Chairman, and Members’’ for ‘‘and Vice Chair-
man’’ in heading.

Subsec. (c)(2). Pub. L. 112-239, §3202(a)(2)(B), sub-
stituted ‘“‘In accordance with paragraph (5), the Chair-
man”’ for ‘“The Chairman’’.

Subsec. (¢)(5). Pub. L. 112-239, §3202(a)(2)(C), added
par. (5).

CONSTRUCTION OF SECTION 3202 OF PUB. L. 112-239;
SAFETY STANDARDS

Pub. L. 112-239, div. C, title XXXII, §3202(h), Jan. 2,
2013, 126 Stat. 2220, provided that: ‘‘Nothing in this sec-
tion [enacting section 2286k of this title and amending
this section and sections 2286a, 2286b, 2286d, 2286e, and
2286h-1 of this title] or in the amendments made by this
section shall be construed to cause a reduction in nu-
clear safety standards.”

REPORT ON EXTERNAL REGULATION OF DEFENSE
NUCLEAR FACILITIES

Pub. L. 105-85, div. C, title XXXII, §3202, Nov. 18, 1997,
111 Stat. 2054, provided that:

‘‘(a) REPORTING REQUIREMENT.—The Defense Nuclear
Facilities Safety Board (in this section referred to as
the ‘Board’) shall prepare a report and make recom-
mendations on its role in the Department of Energy’s
decision to establish external regulation of defense nu-
clear facilities. The report shall include the following:

‘(1) An assessment of the value of and the need for
the Board to continue to perform the functions speci-
fied under chapter 21 of the Atomic Energy Act of
1954 (42 U.S.C. 2286 et seq.).

“(2) An assessment of the relationship between the
functions of the Board and a proposal by the Depart-
ment of Energy to place Department of Energy de-
fense nuclear facilities under the jurisdiction of ex-
ternal regulatory agencies.

“(3) An assessment of the functions of the Board
and whether there is a need to modify or amend such
functions.

‘“(4) An assessment of the relative advantages and
disadvantages to the Department and the public of
continuing the functions of the Board with respect to
Department of Energy defense nuclear facilities and
replacing the activities of the Board with external
regulation of such facilities.

‘“(5) A list of all existing or planned Department of
Energy defense nuclear facilities that are similar to
facilities under the regulatory jurisdiction of the Nu-
clear Regulatory Commission.

‘(6) A list of all Department of Energy defense nu-
clear facilities that are in compliance with all appli-
cable Department of Energy orders, regulations, and
requirements relating to the design, construction, op-
eration, and decommissioning of defense nuclear fa-
cilities.

(7 A list of all Department of Energy defense nu-
clear facilities that have implemented, pursuant to
an implementation plan, recommendations made by
the Board and accepted by the Secretary of Energy.

“(8) A list of Department of Energy defense nuclear
facilities that have a function related to Department
weapons activities.

““(9)(A) A list of each existing defense nuclear facil-
ity that the Board determines—

‘(i) should continue to stay within the jurisdic-
tion of the Board for a period of time or indefi-
nitely; and

*“(ii) should come under the jurisdiction of an out-
side regulatory authority.

‘(B) An explanation of the determinations made
under subparagraph (A).

‘“(10) For any existing facilities that should, in the
opinion of the Board, come under the jurisdiction of
an outside regulatory authority, the date when this
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move would occur and the period of time necessary

for the transition.

“(11) A list of any proposed Department of Energy
defense nuclear facilities that should come under the
Board’s jurisdiction.

‘“(12) An assessment of regulatory and other issues
associated with the design, construction, operation,
and decommissioning of facilities that are not owned
by the Department of Energy but which would pro-
vide services to the Department of Energy.

‘(13) An assessment of the role of the Board, if any,
in privatization projects undertaken by the Depart-
ment.

‘“(14) An assessment of the role of the Board, if any,
in any tritium production facilities.

‘(15) An assessment of the comparative advantages
and disadvantages to the Department of Energy in
the event some or all Department of Energy defense
nuclear facilities were no longer included in the func-
tions of the Board and were regulated by the Nuclear
Regulatory Commission.

‘(16) A comparison of the cost, as identified by the
Nuclear Regulatory Commission, that would be in-
curred at a gaseous diffusion plant to comply with
regulations issued by the Nuclear Regulatory Com-
mission, with the cost that would be incurred by a
gaseous diffusion plant if such a plant was considered
to be a Department of Energy defense nuclear facility
as defined by chapter 21 of the Atomic Energy Act of
1954 (42 U.S.C. 2286 et seq.).

‘“(b) COMMENTS ON REPORT.—Before submission of the
report to Congress under subsection (c), the Board shall
transmit the report to the Secretary of Energy and the
Nuclear Regulatory Commission. The Secretary and
the Commission shall provide their comments on the
report to both the Board and to Congress.

‘‘(c) SUBMISSION TO CONGRESS.—Not later than six
months after the date of the enactment of this Act
[Nov. 18, 1997], the Board shall provide to Congress an
interim report on the status of the implementation of
this section. Not later than one year after the date of
the enactment of this Act, and not earlier than 30 days
after receipt of comments from the Secretary of En-
ergy and the Nuclear Regulatory Commission under
subsection (b), the Board shall submit to Congress the
report required under subsection (a).

‘(d) DEFINITION.—In this section, the term ‘Depart-
ment of Energy defense nuclear facility’ has the mean-
ing provided by section 318 of the Atomic Energy Act
of 1954 (42 U.S.C. 2286g).”

§ 2286a. Mission and functions of Board
(a) Mission

The mission of the Board shall be to provide
independent analysis, advice, and recommenda-
tions to the Secretary of Energy to inform the
Secretary, in the role of the Secretary as opera-
tor and regulator of the defense nuclear facili-
ties of the Department of Energy, in providing
adequate protection of public health and safety
at such defense nuclear facilities.

(b) Functions

The Board shall perform the following func-
tions:

(1) Review and evaluation of standards

The Board shall review and evaluate the
content and implementation of the standards
relating to the design, construction, oper-
ation, and decommissioning of defense nuclear
facilities of the Department of Energy (includ-
ing all applicable Department of Energy or-
ders, regulations, and requirements) at each
Department of Energy defense nuclear facil-
ity. The Board shall recommend to the Sec-
retary of Energy those specific measures that
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should be adopted to ensure that public health
and safety are adequately protected. The
Board shall include in its recommendations
necessary changes in the content and imple-
mentation of such standards, as well as mat-
ters on which additional data or additional re-
search is needed.

(2) Investigations

(A) The Board shall investigate any event or
practice at a Department of Energy defense
nuclear facility which the Board determines
has adversely affected, or may adversely af-
fect, public health and safety.

(B) The purpose of any Board investigation
under subparagraph (A) shall be—

(i) to determine whether the Secretary of
Energy is adequately implementing the
standards described in paragraph (1) of the
Department of Energy (including all applica-
ble Department of Energy orders, regula-
tions, and requirements) at the facility;

(ii) to ascertain information concerning
the circumstances of such event or practice
and its implications for such standards;

(iii) to determine whether such event or
practice is related to other events or prac-
tices at other Department of Energy defense
nuclear facilities; and

(iv) to provide to the Secretary of Energy
such recommendations for changes in such
standards or the implementation of such
standards (including Department of Energy
orders, regulations, and requirements) and
such recommendations relating to data or
research needs as may be prudent or nec-
essary.

(3) Analysis of design and operational data

The Board shall have access to and may sys-
tematically analyze design and operational
data, including safety analysis reports, from
any Department of Energy defense nuclear fa-
cility.

(4) Review of facility design and construction

The Board shall review the design of a new
Department of Energy defense nuclear facility
before construction of such facility begins and
shall recommend to the Secretary, within a
reasonable time, such modifications of the de-
sign as the Board considers necessary to en-
sure adequate protection of public health and
safety. During the construction of any such fa-
cility, the Board shall periodically review and
monitor the construction and shall submit to
the Secretary, within a reasonable time, such
recommendations relating to the construction
of that facility as the Board considers nec-
essary to ensure adequate protection of public
health and safety. An action of the Board, or
a failure to act, under this paragraph may not
delay or prevent the Secretary of Energy from
carrying out the construction of such a facil-
ity.

(5) Recommendations

The Board shall make such recommenda-
tions to the Secretary of Energy with respect
to Department of Energy defense nuclear fa-
cilities, including operations of such facilities,
standards, and research needs, as the Board
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determines are necessary to ensure adequate
protection of public health and safety. In mak-
ing its recommendations the Board shall con-
sider, and specifically assess risk (whenever
sufficient data exists), the technical and eco-
nomic feasibility of implementing the rec-
ommended measures.

(c) Excluded functions

The functions of the Board under this sub-
chapter do not include functions relating to the
safety of atomic weapons. However, the Board
shall have access to any information on atomic
weapons that is within the Department of En-
ergy and is necessary to carry out the functions
of the Board.

(Aug. 1, 1946, ch. 724, title I, §312, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2077; amended Pub. L. 102-190, div.
C, title XXXII, §3202(b)(2), Dec. 5, 1991, 105 Stat.
1582; renumbered title I, Pub. L. 102-486, title IX,
§902(a)(8), Oct. 24, 1992, 106 Stat. 2944; Pub. L.
112-239, div. C, title XXXII, §3202(b)(1), Jan. 2,
2013, 126 Stat. 2218.)

AMENDMENTS

2013—Pub. L. 112-239, §3202(b)(1)(A), substituted ‘‘Mis-
sion and functions’ for ‘‘Functions’ in section catch-
line.

Subsec. (a). Pub. L. 112-239, §3202(b)(1)(C), added sub-
sec. (a). Former subsec. (a) redesignated (b).

Subsec. (b). Pub. L. 112-239, §3202(b)(1)(B), (D)(i), re-
designated subsec. (a) as (b) and substituted ‘‘Func-
tions” for “In general’” in heading. Former subsec. (b)
redesignated (c).

Subsec. (b)(5). Pub. L. 112-239, §3202(b)(1)(D)(ii), in-
serted ‘‘, and specifically assess risk (whenever suffi-
cient data exists),” after ‘‘shall consider’’.

Subsec. (c). Pub. L. 112-239, §3202(b)(1)(B), redesig-
nated subsec. (b) as (c).

1991—Pub. L. 102-190 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§ 2286b. Powers of Board
(a) Hearings

(1) The Board or a member authorized by the
Board may, for the purpose of carrying out this
subchapter, hold such hearings and sit and act
at such times and places, and require, by sub-
poena or otherwise, the attendance and testi-
mony of such witnesses and the production of
such evidence as the Board or an authorized
member may find advisable.

(2)(A) Subpoenas may be issued only under the
signature of the Chairman or any member of the
Board designated by him and shall be served by
any person designated by the Chairman, any
member, or any person as otherwise provided by
law. The attendance of witnesses and the pro-
duction of evidence may be required from any
place in the United States at any designated
place of hearing in the United States.

(B) Any member of the Board may administer
oaths or affirmations to witnesses appearing be-
fore the Board.

(C) If a person issued a subpoena under para-
graph (1) refuses to obey such subpoena or is
guilty of contumacy, any court of the United
States within the judicial district within which
the hearing is conducted or within the judicial
district within which such person is found or re-
sides or transacts business may (upon applica-
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tion by the Board) order such person to appear
before the Board to produce evidence or to give
testimony relating to the matter under inves-
tigation. Any failure to obey such order of the
court may be punished by such court as a con-
tempt of the court.

(D) The subpoenas of the Board shall be served
in the manner provided for subpoenas issued by
a United States district court under the Federal
Rules of Civil Procedure for the United States
district courts.

(E) All process of any court to which applica-
tion may be made under this section may be
served in the judicial district in which the per-
son required to be served resides or may be
found.

(b) Staff

(1) The Board may, for the purpose of perform-
ing its responsibilities under this subchapter—
(A) in accordance with section 2286(c)(7) of
this title, hire such staff as it considers nec-
essary to perform the functions of the Board,
including such scientific and technical person-
nel as the Board may determine necessary, but
not more than the equivalent of 130 full-time
employees; and
(B) procure the temporary and intermittent
services of experts and consultants to the ex-
tent authorized by section 3109(b) of title 5 at
rates the Board determines to be reasonable.

(2) The authority and requirements provided
in section 2201(d) of this title with respect to of-
ficers and employees of the Commission shall
apply with respect to scientific and technical
personnel hired under paragraph (1)(A).

(c) Regulations

The Board may prescribe regulations to carry
out the responsibilities of the Board under this
subchapter.

(d) Reporting requirements

The Board may establish reporting require-
ments for the Secretary of Energy which shall
be binding upon the Secretary. The information
which the Board may require the Secretary of
Energy to report under this subsection may in-
clude any information designated as classified
information, or any information designated as
safeguards information and protected from dis-
closure under section 2167 or 2168 of this title.

(e) Use of Government facilities, etc.

The Board may, for the purpose of carrying
out its responsibilities under this subchapter,
use any facility, contractor, or employee of any
other department or agency of the Federal Gov-
ernment with the consent of and under appro-
priate support arrangements with the head of
such department or agency and, in the case of a
contractor, with the consent of the contractor.
(f) Assistance from certain agencies of Federal

Government

With the consent of and under appropriate
support arrangements with the Nuclear Regu-
latory Commission, the Board may obtain the
advice and recommendations of the staff of the
Commission on matters relating to the Board’s
responsibilities and may obtain the advice and
recommendations of the Advisory Committee on
Reactor Safeguards on such matters.
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(g) Assistance from organizations outside Fed-
eral Government

Notwithstanding any other provision of law
relating to the use of competitive procedures,
the Board may enter into an agreement with the
National Research Council of the National Acad-
emy of Sciences or any other appropriate group
or organization of experts outside the Federal
Government chosen by the Board to assist the
Board in carrying out its responsibilities under
this subchapter.

(h) Resident inspectors

The Board may assign staff to be stationed at
any Department of Energy defense nuclear facil-
ity to carry out the functions of the Board.

(i) Special studies

The Board may conduct special studies per-
taining to adequate protection of public health
and safety at any Department of Energy defense
nuclear facility.

(j) Evaluation of information

The Board may evaluate information received
from the scientific and industrial communities,
and from the interested public, with respect to—

(1) events or practices at any Department of

Energy defense nuclear facility; or

(2) suggestions for specific measures to im-
prove the content of standards described in
section 2286a(b)(1) of this title, the implemen-
tation of such standards, or research relating
to such standards at Department of Energy de-
fense nuclear facilities.

(Aug. 1, 1946, ch. 724, title I, §313, as added Pub.
L. 100456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2079; amended Pub. L. 101-510, div.
C, title XXXII, §3202, Nov. 5, 1990, 104 Stat. 1844;
Pub. L. 102-190, div. C, title XXXII, §3202(a), Dec.
5, 1991, 105 Stat. 1582; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; Pub. L. 112-239, div. C, title XXXII, §3202(g),
Jan. 2, 2013, 126 Stat. 2220; Pub. L. 113-291, div. C,
title XXXII, §3203(a), Dec. 19, 2014, 128 Stat. 3903;
Pub. L. 114-92, div. C, title XXXII, §3202(b)(2),
Nov. 25, 2015, 129 Stat. 1218.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (a)(2)(D), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

AMENDMENTS

2015—Subsec. (b)(1)(A). Pub. L. 114-92 substituted ‘‘in
accordance with section 2286(c)(7) of this title, hire’’ for
“hire”’.

2014—Subsec. (b)(1)(A). Pub. L. 113-291 substituted
€130 full-time employees’ for ‘150 full-time employ-
ees”’.

2013—Subsec. (j)(2). Pub. L. 112-239 substituted ‘‘sec-
tion 2286a(b)(1) of this title, the implementation’” for
‘“‘section 2286a(1) of this title, the implementation’’.

1991—Subsec. (b)(1)(A). Pub. L. 102-190, §3202(a)(1),
substituted ‘150"’ for <“100”’.

Subsec. (g). Pub. L. 102-190, §3202(a)(2), substituted
“Notwithstanding any other provision of law relating
to the use of competitive procedures, the Board may”’
for ‘““The Board may’’.

1990—Subsec. (b). Pub. L. 101-510 designated existing
provisions as par. (1), redesignated former pars. (1) and
(2) as subpars. (A) and (B), respectively, inserted ‘‘in-
cluding such scientific and technical personnel as the
Board may determine necessary,” after ‘‘Board,” in
subpar. (A), and added par. (2).
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EFFECTIVE DATE OF 2014 AMENDMENT

Pub. L. 113-291, div. C, title XXXII, §3203(b), Dec. 19,
2014, 128 Stat. 3903, provided that: ‘“The amendment
made by subsection (a) [amending this section] shall
take effect on October 1, 2015.”

§ 2286¢. Responsibilities of Secretary of Energy
(a) Cooperation

The Secretary of Energy shall fully cooperate
with the Board and provide the Board with
ready access to such facilities, personnel, and
information as the Board considers necessary to
carry out its responsibilities under this sub-
chapter. BEach contractor operating a Depart-
ment of Energy defense nuclear facility under a
contract awarded by the Secretary shall, to the
extent provided in such contract or otherwise
with the contractor’s consent, fully cooperate
with the Board and provide the Board with
ready access to such facilities, personnel, and
information of the contractor as the Board con-
siders necessary to carry out its responsibilities
under this subchapter.

(b) Access to information

The Secretary of Energy may deny access to
information provided to the Board to any person
who—

(1) has not been granted an appropriate secu-
rity clearance or access authorization by the
Secretary of Energy; or

(2) does not need such access in connection
with the duties of such person.

(Aug. 1, 1946, ch. 724, title I, §314, as added Pub.
L. 100456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2080; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

§ 2286d. Board recommendations

(a) Submission of recommendations

(1) Subject to subsections (h) and (i), not later
than 30 days before the date on which the Board
transmits a recommendation to the Secretary of
Energy under section 2286a of this title, the
Board shall transmit to the Secretary in writing
a draft of such recommendation and any related
findings, supporting data, and analyses to en-
sure the Secretary is adequately informed of a
formal recommendation and to provide the Sec-
retary an opportunity to provide input to the
Board before such recommendation is finalized.

(2) The Secretary may provide to the Board
comments on a draft recommendation transmit-
ted by the Board under paragraph (1) by not
later than 30 days after the date on which the
Secretary receives the draft recommendation.
The Board may grant, upon request by the Sec-
retary, additional time for the Secretary to
transmit comments to the Board.

(3) After the period of time in which the Sec-
retary may provide comments under paragraph
(2) elapses, the Board may transmit a final rec-
ommendation to the Secretary.

(b) Public availability and comment
Subject to subsections (h) and (i), after the
Secretary of Energy receives a recommendation

from the Board under subsection (a)(3), the
Board shall promptly make available to the pub-
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lic such recommendation and any related cor-
respondence from the Secretary by—

(1) providing such recommendation and cor-
respondence to the public in the regional pub-
lic reading rooms of the Department of En-
ergy; and

(2) publishing in the Federal Register—

(A) such recommendation and correspond-
ence; and
(B) a request for the submission to the

Board of public comments on such recom-
mendation that provides interested persons
with 30 days after the date of the publication
in which to submit comments, data, views,
or arguments to the Board concerning the
recommendation.

(c) Response by Secretary

(1) The Secretary of Energy shall transmit to
the Board, in writing, a statement on whether
the Secretary accepts or rejects, in whole or in
part, the recommendations submitted to him by
the Board under section 2286a of this title, a de-
scription of the actions to be taken in response
to the recommendations, and his views on such
recommendations. The Secretary of Energy
shall transmit his response to the Board within
45 days after the date of the publication, under
subsection (b), of the notice with respect to such
recommendations or within such additional pe-
riod, not to exceed 45 days, as the Board may
grant.

(2) At the same time as the Secretary of En-
ergy transmits his response to the Board under
paragraph (1), the Secretary, subject to sub-
section (i), shall publish such response, together
with a request for public comment on his re-
sponse, in the Federal Register.

(3) Interested persons shall have 30 days after
the date of the publication of the Secretary of
Energy’s response in which to submit com-
ments, data, views, or arguments to the Board
concerning the Secretary’s response.

(4) The Board may hold hearings for the pur-
pose of obtaining public comments on its recom-
mendations and the Secretary of Energy’s re-
sponse.

(d) Provision of information to Secretary

The Board shall furnish the Secretary of En-
ergy with copies of all comments, data, views,
and arguments submitted to it under subsection
(b) or (c).

(e) Final decision

If the Secretary of Energy, in a response under
subsection (c)(1), rejects (in whole or part) any
recommendation made by the Board under sec-
tion 2286a of this title, the Board shall either re-
affirm its original recommendation or make a
revised recommendation and shall notify the
Secretary of its action. Within 30 days after re-
ceiving the notice of the Board’s action under
this subsection, the Secretary shall consider the
Board’s action and make a final decision on
whether to implement all or part of the Board’s
recommendations. Subject to subsection (i), the
Secretary shall publish the final decision and
the reasoning for such decision in the Federal
Register and shall transmit to the Committees
on Armed Services, Appropriations, and Energy
and Commerce of the House of Representatives
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and the Committees on Armed Services, Appro-
priations, and Energy and Natural Resources of
the Senate a written report containing that de-
cision and reasoning.

(f) Implementation plan

The Secretary of Energy shall prepare a plan
for the implementation of each Board recom-
mendation, or part of a recommendation, that is
accepted by the Secretary in his final decision.
The Secretary shall transmit the implementa-
tion plan to the Board within 90 days after the
date of the publication of the Secretary’s final
decision on such recommendation in the Federal
Register. The Secretary may have an additional
45 days to transmit the plan if the Secretary
submits to the Board and to the Committees on
Armed Services, Appropriations, and Energy and
Commerce of the House of Representatives and
the Committees on Armed Services, Appropria-
tions, and Energy and Natural Resources of the
Senate a notification setting forth the reasons
for the delay and describing the actions the Sec-
retary is taking to prepare an implementation
plan under this subsection. The Secretary may
implement any such recommendation (or part of
any such recommendation) before, on, or after
the date on which the Secretary transmits the
implementation plan to the Board under this
subsection.

(g) Implementation

(1) Subject to paragraph (2), not later than one
year after the date on which the Secretary of
Energy transmits an implementation plan with
respect to a recommendation (or part thereof)
under subsection (f), the Secretary shall carry
out and complete the implementation plan. If
complete implementation of the plan takes
more than 1 year, the Secretary of Energy shall
submit a report to the Committees on Armed
Services, Appropriations, and Energy and Com-
merce of the House of Representatives and the
Committees on Armed Services, Appropriations,
and Energy and Natural Resources of the Senate
setting forth the reasons for the delay and when
implementation will be completed.

(2) If the Secretary of Energy determines that
the implementation of a Board recommendation
(or part thereof) is impracticable because of
budgetary considerations, or that the implemen-
tation would affect the Secretary’s ability to
meet the annual nuclear weapons stockpile re-
quirements established pursuant to section 2121
of this title, the Secretary shall submit to the
President and to such committees a report con-
taining the recommendation and the Secretary’s
determination.

(h) Imminent or severe threat

(1) In any case in which the Board determines
that a recommendation submitted to the Sec-
retary of Energy under section 2286a of this title
relates to an imminent or severe threat to pub-
lic health and safety, the Board and the Sec-
retary of Energy shall proceed under this sub-
section in lieu of subsections (a) through (e).

(2) At the same time that the Board transmits
a recommendation relating to an imminent or
severe threat to the Secretary of Emnergy, the
Board shall also transmit the recommendation
to the President and for information purposes to
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the Secretary of Defense. The Secretary of En-
ergy shall submit his recommendation to the
President. The President shall review the Sec-
retary of Energy’s recommendation and shall
make the decision concerning acceptance or re-
jection of the Board’s recommendation.

(3) After receipt by the President of the rec-
ommendation from the Board under this sub-
section, the Board promptly shall make such
recommendation available to the public and
shall transmit such recommendation to the
Committees on Armed Services, Appropriations,
and Energy and Commerce of the House of Rep-
resentatives and the Committees on Armed
Services, Appropriations, and Energy and Natu-
ral Resources of the Senate. The President shall
promptly notify such committees of his decision
and the reasons for that decision.

(i) Limitation

Notwithstanding any other provision of this
section, the requirements to make information
available to the public under this section—

(1) shall not apply in the case of information
that is classified; and

(2) shall be subject to the orders and regula-
tions issued by the Secretary of Energy under
sections 2167 and 2168 of this title to prohibit
dissemination of certain information.

(Aug. 1, 1946, ch. 724, title I, §315, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2080; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; amended Pub. L. 112-239, div. C, title
XXXII, §3202(c), Jan. 2, 2013, 126 Stat. 2218.)

AMENDMENTS

2013—Subsec. (a). Pub. L. 112-239, §3202(c)(1)(B), added
subsec. (a). Former subsec. (a) redesignated (b).

Subsec. (b). Pub. L. 112-239, §3202(c)(1)(A), (C), redesig-
nated subsec. (a) as (b) and amended it generally. Prior
to amendment, text read as follows: ‘‘Subject to sub-
sections (g) and (h) of this section and after receipt by
the Secretary of Energy of any recommendations from
the Board under section 2286a of this title, the Board
promptly shall make such recommendations available
to the public in the Department of Energy’s regional
public reading rooms and shall publish in the Federal
Register such recommendations and a request for the
submission to the Board of public comments on such
recommendations. Interested persons shall have 30 days
after the date of the publication of such notice in which
to submit comments, data, views, or arguments to the
Board concerning the recommendations.”” Former sub-
sec. (b) redesignated (c).

Subsec. (¢). Pub. L. 112-239, §3202(c)(1)(A), (2)(A), re-
designated subsec. (b) as (¢) and substituted ‘‘sub-
section (b)” for ‘‘subsection (a)” in par. (1) and ‘‘sub-
section (i)” for ‘‘subsection (h)” in par. (2). Former sub-
sec. (c¢) redesignated (d).

Subsec. (d). Pub. L. 112-239, §3202(c)(1)(A), (2)(B), re-
designated subsec. (¢) as (d) and substituted ‘‘sub-
section (b) or (¢)”’ for ‘‘subsection (a) or (b)”’. Former
subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 112-239, §3202(c)(1)(A), (2)(C), (F),
redesignated subsec. (d) as (e) and substituted ‘‘sub-
section (c)(1)” for ‘‘subsection (b)(1)”’, ‘‘subsection (i)”’
for ‘‘subsection (h)”’, and ‘‘Committees on Armed Serv-
ices, Appropriations, and Energy and Commerce of the
House of Representatives and the Committees on
Armed Services, Appropriations, and Energy and Natu-
ral Resources of the Senate’” for ‘“‘Committees on
Armed Services and on Appropriations of the Senate
and to the Speaker of the House of Representatives’.
Former subsec. (e) redesignated (f).
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Subsec. (f). Pub. L. 112-239, §3202(c)(1)(A), (2)(F), re-
designated subsec. (e) as (f) and substituted ‘“‘Commit-
tees on Armed Services, Appropriations, and Energy
and Commerce of the House of Representatives and the
Committees on Armed Services, Appropriations, and
Energy and Natural Resources of the Senate” for
“Committees on Armed Services and on Appropriations
of the Senate and to the Speaker of the House of Rep-
resentatives’. Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 112-239, §3202(c)(1)(A), redesig-
nated subsec. (f) as (g). Former subsec. (g) redesignated
().

Subsec. (g)(1). Pub. L. 112-239, §3202(c)(2)(D)(1), (F),
substituted ‘‘subsection (f)’ for ‘‘subsection (e)” and
‘“Committees on Armed Services, Appropriations, and
Energy and Commerce of the House of Representatives
and the Committees on Armed Services, Appropria-
tions, and Energy and Natural Resources of the Sen-
ate” for “Committees on Armed Services and on Appro-
priations of the Senate and to the Speaker of the House
of Representatives”’.

Subsec. (g)(2). Pub. L. 112-239, §3202(c)(2)(D)(ii), sub-
stituted ‘‘and to such committees’ for ¢, to the Com-
mittees on Armed Services and on Appropriations of
the Senate, and to the Speaker of the House of Rep-
resentatives’.

Subsec. (h). Pub. L. 112-239, §3202(c)(1)(A), redesig-
nated subsec. (g) as (h). Former subsec. (h) redesignated

@.

Subsec. (h)(1). Pub. L. 112-239, §3202(c)(2)(E)(i), sub-
stituted ‘‘through (e)”’ for ‘“‘through (d)”.

Subsec. (h)(3). Pub. L. 112-239, §3202(c)(2)(E)({i), (F),
substituted ‘“‘Committees on Armed Services, Appro-
priations, and Energy and Commerce of the House of
Representatives and the Committees on Armed Serv-
ices, Appropriations, and Energy and Natural Re-
sources of the Senate” for ‘‘Committees on Armed
Services and on Appropriations of the Senate and to
the Speaker of the House of Representatives” and
struck out ‘‘and the Speaker’ after ‘‘notify such com-
mittees”.

Subsec. (i). Pub. L. 112-239, §3202(c)(1)(A), redesig-
nated subsec. (h) as (i).

§ 2286e. Reports
(a) Board report

(1) The Board shall submit to the Committees
on Armed Services, Appropriations, and Energy
and Commerce of the House of Representatives
and the Committees on Armed Services, Appro-
priations, and Energy and Natural Resources of
the Senate each year, at the same time that the
President submits the budget to Congress pursu-
ant to section 1105(a) of title 31, a written report
concerning its activities under this subchapter,
including all recommendations made by the
Board, during the year preceding the year in
which the report is submitted. The Board may
also issue periodic unclassified reports on mat-
ters within the Board’s responsibilities.

(2) The annual report under paragraph (1) shall
include an assessment of—

(A) the improvements in the safety of De-
partment of Energy defense nuclear facilities
during the period covered by the report;

(B) the improvements in the safety of De-
partment of Energy defense nuclear facilities
resulting from actions taken by the Board or
taken on the basis of the activities of the
Board; and

(C) the outstanding safety problems, if any,
of Department of Energy defense nuclear fa-
cilities.

(b) DOE report

The Secretary of Energy shall submit to the

Committees on Armed Services, Appropriations,
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and Energy and Commerce of the House of Rep-
resentatives and the Committees on Armed
Services, Appropriations, and Energy and Natu-
ral Resources of the Senate each year, at the
same time that the President submits the budg-
et to Congress pursuant to section 1105(a) of
title 31, a written report concerning the activi-
ties of the Department of Energy under this sub-
chapter during the year preceding the year in
which the report is submitted.

(Aug. 1, 1946, ch. 724, title I, §316, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2082; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; amended Pub. L. 112-239, div. C, title
XXXII, §3202(d), Jan. 2, 2013, 126 Stat. 2220.)

AMENDMENTS

2013—Subsecs. (a)(1), (b). Pub. L. 112-239 substituted
“Committees on Armed Services, Appropriations, and
Energy and Commerce of the House of Representatives
and the Committees on Armed Services, Appropria-
tions, and Energy and Natural Resources of the Sen-
ate” for ‘““‘Committees on Armed Services and on Appro-
priations of the Senate and to the Speaker of the House
of Representatives’.

CERTIFICATION OF BUDGET SUFFICIENCY

Pub. L. 11591, div. C, title XXXII, §3201(b), Dec. 12,
2017, 131 Stat. 1908, provided that: ‘“‘Not later than 10
days after the date on which the budget of the Presi-
dent for fiscal year 2019 or any fiscal year thereafter is
submitted to Congress pursuant to section 1105(a) of
title 31, United States Code, the Defense Nuclear Fa-
cilities Safety Board shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of Rep-
resentatives] a letter certifying that the requested
budget is sufficient to carry out the mission of the De-
fense Nuclear Facilities Safety Board during the fiscal
year covered by the budget request.”

REPORTING REQUIREMENTS

Pub. L. 100-456, div. A, title XIV, §1441(c), (d), Sept.
29, 1988, 102 Stat. 2084, provided that:

“(c) REQUIREMENTS FOR FIRST ANNUAL REPORT.—(1)
Before submission of the first annual report by the De-
fense Nuclear Facilities Safety Board under section
316(a) of the Atomic Energy Act of 1954 [subsec. (a) of
this section] (as added by subsection (a)), the Board
shall conduct a study on whether nuclear facilities of
the Department of Energy that are excluded from the
definition of ‘Department of Energy defense nuclear fa-
cility’ in section 318(1)(C) of such Act [section
2286g(1)(C) of this title] (hereafter in this subsection re-
ferred to as ‘non-defense nuclear facilities’) should be
subject to independent external oversight. The Board
shall include in such first annual report the results of
such study and the recommendation of the Board on
whether non-defense nuclear facilities should be sub-
ject to independent external oversight.

““(2) If the Board recommends in the report that non-
defense nuclear facilities should be subject to such
oversight, the report shall include a discussion of alter-
native mechanisms for implementing such oversight,
including mechanisms such as a separate executive
agency and oversight as a part of the Board’s respon-
sibilities. The discussion of alternative mechanisms of
oversight also shall include considerations of budg-
etary costs, protection of the security of sensitive nu-
clear weapons information, and the similarities and dif-
ferences in the design, construction, operation, and de-
commissioning of defense and non-defense nuclear fa-
cilities of the Department of Energy.

‘(d) REQUIREMENTS FOR FIFTH ANNUAL REPORT.—The
fifth annual report submitted by the Defense Nuclear
Facilities Safety Board under section 316(a) of the
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Atomic Energy Act of 1954 [subsec. (a) of this section]
(as added by subsection (a)) shall include—

‘(1) an assessment of the degree to which the over-
all administration of the Board’s activities are be-
lieved to meet the objectives of Congress in establish-
ing the Board;

‘“(2) recommendations for continuation, termi-
nation, or modification of the Board’s functions and
programs, including recommendations for transition
to some other independent oversight arrangement if
it is advisable; and

“(3) recommendations for appropriate transition re-
quirements in the event that modifications are rec-
ommended.”’

§ 2286f. Judicial review

Chapter 7 of title 5 shall apply to the activi-
ties of the Board under this subchapter.

(Aug. 1, 1946, ch. 724, title I, §317, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2083; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

§2286g. “Department of Energy defense nuclear
facility” defined

As used in this subchapter, the term ‘‘Depart-
ment of Energy defense nuclear facility’ means
any of the following:

(1) A production facility or utilization facil-
ity (as defined in section 2014 of this title) that
is under the control or jurisdiction of the Sec-
retary of Energy and that is operated for na-
tional security purposes, but the term does
not include—

(A) any facility or activity covered by Ex-
ecutive Order No. 12344, dated February 1,
1982, pertaining to the Naval nuclear propul-
sion program;

(B) any facility or activity involved with
the transportation of nuclear explosives or
nuclear material;

(C) any facility that does not conduct
atomic energy defense activities; or

(D) any facility owned by the United
States Enrichment Corporation.

(2) A nuclear waste storage facility under
the control or jurisdiction of the Secretary of
Energy, but the term does not include a facil-
ity developed pursuant to the Nuclear Waste
Policy Act of 1982 (42 U.S.C. 10101 et seq.) and
licensed by the Nuclear Regulatory Commis-
sion.

(Aug. 1, 1946, ch. 724, title I, §318, as added Pub.
L. 100-456, div. A, title XTIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2083; amended Pub. L. 102-190, div.
C, title XXXII, §3202(b)(1), Dec. 5, 1991, 105 Stat.
1582; renumbered title I and amended Pub. L.
102486, title IX, §902(a)(7), (8), Oct. 24, 1992, 106
Stat. 2944.)

REFERENCES IN TEXT

Executive Order No. 12344, referred to in par. (1)(A), is
set out as a note under section 2511 of Title 50, War and
National Defense.

The Nuclear Waste Policy Act of 1982, referred to in
par. (2), is Pub. L. 97-425, Jan. 7, 1983, 96 Stat. 2201, as
amended, which is classified generally to chapter 108
(§10101 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 10101 of this title and Tables.
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AMENDMENTS
1992—Par. (1)(D). Pub. L. 102-486, §902(a)(7), added sub-
par. (D).

1991—Par. (1)(B). Pub. L. 102-190 struck out ‘‘with the
assembly or testing of nuclear explosives or’’ after ‘‘in-
volved”.

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the United States Enrichment Corpora-
tion deemed, as of the privatization date (July 28, 1998),
to be references to the private corporation, see section
3116(e) of Pub. L. 104-134, set out as a note under former
section 2297 of this title.

§2286h. Contract authority subject to appropria-
tions

The authority of the Board to enter into con-
tracts under this subchapter is effective only to
the extent that appropriations (including trans-
fers of appropriations) are provided in advance
for such purpose.

(Aug. 1, 1946, ch. 724, title I, §319, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2083; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

§2286h-1. Transmittal of certain information to
Congress

Whenever the Board submits or transmits to
the President or the Director of the Office of
Management and Budget any legislative recom-
mendation, or any statement or information in
preparation of a report to be submitted to the
Committees on Armed Services, Appropriations,
and Energy and Commerce of the House of Rep-
resentatives and the Committees on Armed
Services, Appropriations, and Energy and Natu-
ral Resources of the Senate pursuant to section
2286e(a) of this title, the Board shall submit at
the same time a copy thereof to such commit-
tees.

(Aug. 1, 1946, ch. 724, title I, §320, as added Pub.
L. 103-160, div. C, title XXXII, §3202(a)(2), Nov.
30, 1993, 107 Stat. 1959; amended Pub. L. 112-239,
div. C, title XXXII, §3202(e), Jan. 2, 2013, 126
Stat. 2220.)

PRIOR PROVISIONS

A prior section 320 of act Aug. 1, 1946, was renumbered
section 321 and is classified to section 2286i of this title.

AMENDMENTS

2013—Pub. L. 112-239 substituted ‘‘submitted to the
Committees on Armed Services, Appropriations, and
Energy and Commerce of the House of Representatives
and the Committees on Armed Services, Appropria-
tions, and Energy and Natural Resources of the Sen-
ate” for ‘“‘submitted to the Congress’” and ‘‘such com-
mittees.” for ‘‘the Congress.”

§ 2286i. Annual authorization of appropriations

Authorizations of appropriations for the Board
for fiscal years beginning after fiscal year 1989
shall be provided annually in authorization
Acts.

(Aug. 1, 1946, ch. 724, title I, §321, formerly §320,
as added Pub. L. 100-456, div. A, title XIV,
§1441(a)(1), Sept. 29, 1988, 102 Stat. 2084; renum-
bered title I, Pub. L. 102-486, title IX, §902(a)(8),
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Oct. 24, 1992, 106 Stat. 2944; renumbered §321,
Pub. L. 103-160, div. C, title XXXII, §3202(a)(1),
Nov. 30, 1993, 107 Stat. 1959.)

§ 2286j. Procurement of inspector general serv-
ices

Within 90 days of December 23, 2011, the De-
fense Nuclear Facilities Safety Board shall enter
into an agreement for inspector general services
with the Office of Inspector General for the Nu-
clear Regulatory Commission for fiscal years
2012 and 2013: Provided, That at the expiration of
such agreement, the Defense Nuclear Facilities
Safety Board shall procure inspector general
services annually thereafter.

(Pub. L. 112-74, div. B, title IV, Dec. 23, 2011, 125
Stat. 880.)

CODIFICATION

Section was enacted as part of the Energy and Water
Development and Related Agencies Appropriations Act,
2012, and also as part of the Consolidated Appropria-
tions Act, 2012, and not as part of the Atomic Energy
Act of 1954 which comprises this chapter.

§ 2286k. Inspector General

(a) In general

The Inspector General of the Nuclear Regu-
latory Commission shall serve as the Inspector
General of the Board, in accordance with the In-
spector General Act of 1978 (5 U.S.C. App.).

(b) Budget

In the budget materials submitted to the
President by the Board in connection with the
submission to Congress, pursuant to section 11056
of title 31, of the budget for each fiscal year, the
Board shall ensure that a separate, dedicated
procurement line item is designated for the
services of an Inspector General under sub-
section (a).

(Aug. 1, 1946, ch. 724, title I, §322, as added Pub.
L. 112-239, div. C, title XXXII, §3202(f)(1), Jan. 2,
2013, 126 Stat. 2220; Pub. L. 113-291, div. C, title
XXXII, §3202, Dec. 19, 2014, 128 Stat. 3902.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in sub-
sec. (a), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-291 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “Not later than October 1, 2013, the Board shall
enter into an agreement with an agency of the Federal
Government to procure the services of the Inspector
General of such agency for the Board, in accordance
with the Inspector General Act of 1978 (6 U.S.C. App.).
Such Inspector General shall have expertise relating to
the mission of the Board.”

§ 2286!1. Authority of Inspector General

Notwithstanding any other provision of law, in
this fiscal year and each fiscal year thereafter,
the Inspector General of the Nuclear Regulatory
Commission is authorized to exercise the same
authorities with respect to the Defense Nuclear
Facilities Safety Board, as determined by the
Inspector General of the Nuclear Regulatory
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Commission, as the Inspector General exercises
under the Inspector General Act of 1978 (5 U.S.C.
App.) with respect to the Nuclear Regulatory
Commission.

(Pub. L. 113-235, div. D, title IV, Dec. 16, 2014, 128
Stat. 2330.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in text,
is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101, which is set
out in the Appendix to Title 5, Government Organiza-
tion and Employees.

CODIFICATION

Section was enacted as part of the appropriation act
cited in the credit of this section, and not as part of the
Atomic Energy Act of 1954 which comprises this chap-
ter.

SIMILAR PROVISIONS

Provisions similar to the text of this section were
contained in the following prior appropriation act:

Pub. L. 113-76, div. D, title IV, §401, Jan. 17, 2014, 128
Stat. 182.

SUBCHAPTER XVIII—-EURATOM
COOPERATION

§ 2291. Definitions

As used in this subchapter—

(a) “The Community’”’ means the European
Atomic Energy Community (EURATOM).

(b) The ‘“Commission’” means the Atomic En-
ergy Commission, as established by the Atomic
Energy Act of 1954, as amended [42 U.S.C. 2011 et
seq.].

(c) “Joint program’ means the cooperative
program established by the Community and the
United States and carried out in accordance
with the provisions of an agreement for coopera-
tion entered into pursuant to the provisions of
section 2153 of this title, to bring into operation
in the territory of the members of the Commu-
nity powerplants using nuclear reactors of types
selected by the Commission and the Commu-
nity, having as a goal a total installed capacity
of approximately one million kilowatts of elec-
tricity by December 31, 1963, except that two re-
actors may be selected to be in operation by De-
cember 31, 1965.

(d) All other terms used in this subchapter
shall have the same meaning as terms described
in section 2014 of this title.

(Pub. L. 85-846, §2, Aug. 28, 1958, 72 Stat. 1084.)
REFERENCES IN TEXT

The Atomic Energy Act of 1954, as amended, referred
to in subsec. (b), is act Aug. 1, 1946, ch. 724, as added by
act Aug. 30, 1954, ch. 1073, §1, 68 Stat. 919, which is clas-
sified principally to this chapter (§2011 et seq.). For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

CODIFICATION

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of this title. See
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also Transfer of Functions notes set out under those
sections.

§2292. Authorization of appropriations for re-
search and development program; authority
to enter into contracts; period of contracts;
equivalent amounts for research and devel-
opment program

There is authorized to be appropriated to the
Commission, in accordance with the provisions
of section 2017(a)(2) of this title, the sum of
$3,000,000 as an initial authorization for fiscal
yvear 1959 for use in a cooperative program of re-
search and development in connection with the
types of reactors selected by the Commission
and the Community under the joint program.
The Commission may enter into contracts for
such periods as it deems necessary, but in no
event to exceed five years, for the purpose of
conducting the research and development pro-
gram authorized by this section: Provided, That
the Community authorizes an equivalent
amount for use in the cooperative program of re-
search and development.

(Pub. L. 85-846, §3, Aug. 28, 1958, 72 Stat. 1084.)
CODIFICATION

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

§2293. Omitted
CODIFICATION

Section, Pub. L. 85-846, §4, Aug. 28, 1958, 72 Stat. 1084;
Pub. L. 87206, §18, Sept. 6, 1961, 75 Stat. 479, related to
guarantee contracts between the Atomic Energy Com-
mission and operators of reactors under the coopera-
tion program which were to extend no later than Dec.
31, 1975.

§2294. Authorization for sale or lease of uranium
and plutonium; amounts; lien for non-
payment; uranium enrichment services

Pursuant to the provisions of section 2074 of
this title, there is hereby authorized for sale or
lease to the Community—

an amount of contained uranium 235 which
does not exceed that necessary to support the
fuel cycle of power reactors located within the

Community having a total installed capacity

of thirty-five thousand megawatts of electric

energy, together with twenty-five thousand
kilograms of contained uranium 235 for other
purposes;

one thousand five hundred kilograms of plu-
tonium; and

thirty kilograms of uranium 233;

in accordance with the provisions of an agree-
ment or agreements for cooperation between the
Government of the United States and the Com-
munity entered into pursuant to the provisions
of section 2153 of this title: Provided, That the
Government of the United States obtains the
equivalent of a first lien on any such material
sold to the Community for which payment is not
made in full at the time of transfer. The Com-
mission may enter into contracts to provide,
after December 31, 1968, for the producing or en-
riching of all, or part of, the above-mentioned



Page 4881

contained uranium 235 pursuant to the provi-
sions of section 2201(v)(B) of this title in lieu of
sale or lease thereof.

(Pub. L. 85-846, §5, Aug. 28, 1958, 72 Stat. 1085;
Pub. L. 87-206, §19, Sept. 6, 1961, 75 Stat. 479;
Pub. L. 88-394, §5, Aug. 1, 1964, 78 Stat. 376; Pub.
L. 90-190, §13, Dec. 14, 1967, 81 Stat. 578; Pub. L.
93-88, Aug. 14, 1973, 87 Stat. 296.)

CODIFICATION

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

AMENDMENTS

1973—Pub. L. 93-88 substituted ‘“‘an amount of con-
tained uranium 235 which does not exceed that nec-
essary to support the fuel cycle of power reactors lo-
cated within the Community having a total installed
capacity of thirty-five thousand megawatts of electric
energy, together with twenty-five thousand kilograms
of contained uranium for other purposes’ for ‘“‘two hun-
dred fifteen thousand kilograms of contained uranium
235,

1967—Pub. L. 90-190 increased from seventy thousand
to two hundred fifteen thousand kilograms of contained
uranium 235 and from five hundred to one thousand five
hundred kilograms of plutonium respectively the
amount of material authorized to be sold or leased to
the Community, and inserted provision authorizing the
Commission, after Dec. 31, 1968, to perform uranium en-
richment services for the Community, pursuant to the
provisions of section 2201(v)(B) of this title, in lieu of
the sale or lease of such material.

1964—Pub. L. 88-394 increased the amount of con-
tained uranium 235 from thirty thousand kilograms to
seventy thousand kilograms, and plutonium, from nine
kilograms to five hundred kilograms.

1961—Pub. L. 87-206 substituted ‘‘Nine kilograms’ for
“One kilogram” of plutonium and inserted item read-
ing “Thirty kilograms of uranium 233" and ‘‘or agree-
ments’.

§2295. Acquisition of nuclear materials

(a) Authorization; restriction of amounts of plu-
tonium or uranium; amount and use of pluto-
nium authorized to be acquired

The Atomic Energy Commission is authorized
to purchase or otherwise acquire from the Com-
munity special nuclear material or any interest
therein from reactors constructed under the
joint program in accordance with the terms of
an agreement for cooperation entered into pur-
suant to the provisions of section 2153 of this
title: Provided, That neither plutonium nor ura-
nium 233 nor any interest therein shall be ac-
quired under this section in excess of the total
quantities authorized by law. The Commission is
authorized to acquire from the Community pur-
suant to this section up to four thousand one
hundred kilograms of plutonium for use only for
peaceful purposes.

(b) Terms and periods of contracts to acquire
plutonium

Any contract made under the provisions of
this section to acquire plutonium or any inter-
est therein may be at such prices and for such
period of time as the Commission may deem
necessary: Provided, That with respect to pluto-
nium produced in any reactor constructed under
the joint program, no such contract shall be for
a period greater than ten years of operation of
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such reactors or December 31, 1973 (or December
31, 1975, for not more than two reactors selected
under section 2291(c) of this title, whichever is
earlier: And provided further, That no such con-
tract shall provide for compensation or the pay-
ment of a purchase price in excess of the Com-
mission’s established price in effect at the time
of delivery to the Commission for such material
as fuel in a nuclear reactor.

(c) Terms and periods of contracts to acquire
uranium

Any contract made under the provisions of
this section to acquire uranium enriched in the
isotope uranium 235 may be at such price and for
such period of time as the Commission may
deem necessary: Provided, That no such contract
shall be for a period of time extending beyond
the terminal date of the agreement for coopera-
tion with the Community or provide for the ac-
quisition of uranium enriched in the isotope
U-235 in excess of the quantities of such mate-
rial that have been distributed to the Commu-
nity by the Commission less the quantity con-
sumed in the nuclear reactors involved in the
joint program: And provided further, That no
such contract shall provide for compensation or
the payment of a purchase price in excess of the
Atomic Energy Commission’s established
charges for such material in effect at the time
delivery is made to the Commission.

(d) Contracts for purchase of special nuclear ma-
terials

Any contract made under this section for the
purchase of special nuclear material or any in-
terest therein may be made without regard to
the provisions of sections 1341, 1342, and 1349-1351
and subchapter II of chapter 15 of title 31.

(e) Certification by Commission

Any contract made under this section may be
made without regard to section 6101 of title 41,
upon certification by the Commission that such
action is necessary in the interest of the com-
mon defense and security, or upon a showing by
the Commission that advertising is not reason-
ably practicable.

(Pub. L. 85-846, §6, Aug. 28, 1958, 72 Stat. 1085.)
CODIFICATION

In subsec. (d), ‘‘sections 1341, 1342, and 1349-1351 and
subchapter II of chapter 15 of title 31’ substituted for
‘‘section 3679 of the Revised Statutes, as amended [31
U.S.C. 665]” on authority of Pub. L. 97-258, §4(b), Sept.
13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

In subsec. (e), ‘‘section 6101 of title 41’ substituted for
“‘section 3709 of the Revised Statutes, as amended’ on
authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
38564, which Act enacted Title 41, Public Contracts.

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

§2296. Nonliability of United States; indemnifica-
tion

The Government of the United States of
America shall not be liable for any damages or
third party liability arising out of or resulting
from the joint program: Provided, however, That
nothing in this section shall deprive any person
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of any rights under section 2210 of this title: And
provided further, That nothing in this section
shall apply to arrangements made by the Com-
mission under a research and development pro-
gram authorized in section 2292 of this title. The
Government of the United States shall take
such steps as may be necessary, including appro-
priate disclaimer or indemnity arrangements, in
order to carry out the provisions of this section.

(Pub. L. 85-846, §7, Aug. 28, 1958, 72 Stat. 1086;
Pub. L. 87-206, §20, Sept. 6, 1961, 75 Stat. 479.)

CODIFICATION

Section was enacted as part of the EURATOM Co-
operation Act of 1958 which comprises this subchapter,
and not as part of the Atomic Energy Act of 1954 which
comprises this chapter.

AMENDMENTS

1961—Pub. L. 87-206 inserted proviso making provi-
sions of section inapplicable to arrangements made by
the Commission under a research and development pro-
gram authorized by section 2292 of this title.

SUBCHAPTER XIX—REMEDIAL ACTION AND
URANIUM REVITALIZATION

PART A—REMEDIAL ACTION AT ACTIVE
PROCESSING SITES

§2296a. Remedial action program

(a) In general

Except as provided in subsection (b), the costs
of decontamination, decommissioning, reclama-
tion, and other remedial action at an active ura-
nium or thorium processing site shall be borne
by persons licensed under section 2092 or 2111 of
this title for any activity at such site which re-
sults or has resulted in the production of by-
product material.

(b) Reimbursement
(1) In general

The Secretary of Energy shall, subject to
paragraph (2), reimburse at least annually a li-
censee described in subsection (a) for such por-
tion of the costs described in such subsection
as are—

(A) determined by the Secretary to be at-
tributable to byproduct material generated
as an incident of sales to the United States;
and

(B) either—

(i) incurred by such licensee not later
than December 31, 2007; or

(ii) incurred by a licensee after Decem-
ber 31, 2007, in accordance with a plan for
subsequent decontamination, decommis-
sioning, reclamation, and other remedial
action approved by the Secretary.

(2) Amount

(A) To individual active site uranium li-
censees

The amount of reimbursement paid to any
licensee under paragraph (1) shall be deter-
mined by the Secretary in accordance with
regulations issued pursuant to section
2296a~1 of this title and, for uranium mill
tailings only, shall not exceed an amount
equal to $6.26 multiplied by the dry short
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tons of byproduct material located on Octo-
ber 24, 1992, at the site of the activities of
such licensee described in subsection (a), and
generated as an incident of sales to the
United States.

(B) To all active site uranium licensees

Payments made under paragraph (1) to ac-
tive site uranium licensees shall not in the
aggregate exceed $350,000,000.

(C) To thorium licensees

Payments made under paragraph (1) to the
licensee of the active thorium site shall not
exceed $365,000,000, and may only be made for
off-site disposal. Such payments shall not
exceed the following amounts:

(i) $90,000,000 in fiscal year 2002.
(ii) $55,000,000 in fiscal year 2003.
(iii) $20,000,000 in fiscal year 2004.
(iv) $20,000,000 in fiscal year 2005.
(v) $20,000,000 in fiscal year 2006.
(vi) $20,000,000 in fiscal year 2007.

Any amounts authorized to be paid in a fiscal
year under this subparagraph that are not paid
in that fiscal year may be paid in subsequent
fiscal years.

(D) Inflation escalation index

The amounts in subparagraphs (A), (B),
and (C) of this paragraph shall be increased
annually based upon an inflation index. The
Secretary shall determine the appropriate
index to apply.

(E) Additional reimbursement
(i) Determination of excess

The Secretary shall determine as of De-
cember 31, 2008, whether the amount au-
thorized to be appropriated pursuant to
section 2296a—-2 of this title, when consid-
ered with the $6.25 per dry short ton limit
on reimbursement, exceeds the amount
reimbursable to the licensees under sub-
section (b)(2).

(ii) In the event of excess

If the Secretary determines under clause
(i) that there is an excess, the Secretary
may allow reimbursement in excess of
$6.25 per dry short ton on a prorated basis
at such sites where the costs reimbursable
under subsection (b)(1) exceed the $6.25 per
dry short ton limitation described in para-
graph (2) of such subsection.

(3) Byproduct location

Notwithstanding the requirement of para-
graph (2)(A) that byproduct material be lo-
cated at the site on October 24, 1992, byproduct
material moved from the site of the Edgemont
Mill to a disposal site as the result of the de-
contamination, decommissioning, reclama-
tion, and other remedial action of such mill
shall be eligible for reimbursement to the ex-
tent eligible under paragraph (1).

(Pub. L. 102486, title X, §1001, Oct. 24, 1992, 106
Stat. 2946; Pub. L. 104-259, §3(a), Oct. 9, 1996, 110
Stat. 3173; Pub. L. 105-388, §11(a), Nov. 13, 1998,
112 Stat. 3484; Pub. L. 106-317, §1, Oct. 19, 2000,
114 Stat. 1277; Pub. L. 107-222, §1(a), Aug. 21, 2002,
116 Stat. 1336.)
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CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS

2002—Subsec. (b)(2)(C). Pub. L. 107-222 substituted
¢“$365,000,000" for ‘‘$140,000,000° and inserted at end
“Such payments shall not exceed the following
amounts:

‘(1) $90,000,000 in fiscal year 2002.

¢4(ii) $55,000,000 in fiscal year 2003.

¢4(iii) $20,000,000 in fiscal year 2004.

““(iv) $20,000,000 in fiscal year 2005.

““(v) $20,000,000 in fiscal year 2006.

““(vi) $20,000,000 in fiscal year 2007.
Any amounts authorized to be paid in a fiscal year
under this subparagraph that are not paid in that fiscal
year may be paid in subsequent fiscal years.”

2000—Subsec. (b)(1)(B)(i). Pub. L. 106-317, §1(1), sub-

stituted 2007 for ‘“2002’".

Subsec. (b)(1)(B)(ii). Pub. L. 106-317, §1(2), substituted
“incurred by a licensee after December 31, 2007, for
‘“placed in escrow not later than December 31, 2002,”".

Subsec. (b)(2)(E)(1). Pub. L. 106-317, §1(3), substituted
“December 31, 2008 for ‘‘July 31, 2005°.

1998—Subsec. (b)(2)(C). Pub. L. 105-388 substituted
*‘$140,000,000’” for ‘$65,000,000"".

1996—Subsec. (b)(2)(A). Pub. L. 104-259, §3(a)(1), sub-
stituted ‘$6.25”° for *‘$5.50’.

Subsec. (b)(2)(B). Pub. L. 104-259, §3(a)(2), substituted
*<$350,000,000*" for ‘$270,000,000"".

Subsec. (b)(2)(C). Pub. L. 104-259, §3(a)(3), substituted
¢$65,000,000”" for ‘‘$40,000,000"’.

Subsec. (b)(2)(E). Pub. L. 104259, §3(a)(4), (b), sub-
stituted ‘‘$6.25"" for ‘‘$5.50"” wherever appearing.

§2296a-1. Regulations

Within 180 days of October 24, 1992, the Sec-
retary shall issue regulations governing reim-
bursement under section 2296a of this title. An
active uranium or thorium processing site
owner shall apply for reimbursement hereunder
by submitting a request for the amount of reim-
bursement, together with reasonable docu-
mentation in support thereof, to the Secretary.
Any such request for reimbursement, supported
by reasonable documentation, shall be approved
by the Secretary and reimbursement therefor
shall be made in a timely manner subject only
to the limitations of section 2296a of this title.

(Pub. L. 102486, title X, §1002, Oct. 24, 1992, 106
Stat. 2947.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

§2296a-2. Authorization of appropriations
(a) In general

There is authorized to be appropriated
$715,000,000 to carry out this part. The aggregate
amount authorized in the preceding sentence
shall be increased annually as provided in sec-
tion 2296a of this title, based upon an inflation
index to be determined by the Secretary.

(b) Source

Funds described in subsection (a) shall be pro-
vided from the Fund established under section
2297g of this title.

(Pub. L. 102-486, title X, §1003, Oct. 24, 1992, 106
Stat. 2947; Pub. L. 104-259, §3(b), Oct. 9, 1996, 110

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2296a-3

Stat. 3174; Pub. L. 105-388, §11(b), Nov. 13, 1998,
112 Stat. 3485; Pub. L. 107-222, §1(b), Aug. 21, 2002,
116 Stat. 1336.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS
2002—Subsec. (a). Pub. L. 107222 substituted
¢‘$715,000,000"" for ‘‘$490,000,000"".
1998—Subsec. (a). Pub. L. 105-388 substituted
¢‘$490,000,000” for *“$415,000,000"".
1996—Subsec. (a). Pub. L. 104-259 substituted

‘$415,000,000”” for *“$310,000,000".
§ 2296a-3. Definitions

For purposes of this part:
(1) The term ‘‘active uranium or thorium
processing site’”” means—

(A) any uranium or thorium processing
site, including the mill, containing byprod-
uct material for which a license (issued by
the Nuclear Regulatory Commission or its
predecessor agency under the Atomic En-
ergy Act of 1954 [42 U.S.C. 2011 et seq.], or by
a State as permitted under section 274 of
such Act (42 U.S.C. 2021)) for the production
at such site of any uranium or thorium de-
rived from ore—

(i) was in effect on January 1, 1978;
(ii) was issued or renewed after January

1, 1978; or

(iii) for which an application for renewal
or issuance was pending on, or after Janu-
ary 1, 1978; and

(B) any other real property or improve-
ment on such real property that is deter-
mined by the Secretary or by a State as per-
mitted under section 274 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2021) to be—

(i) in the vicinity of such site; and
(ii) contaminated with residual byprod-
uct material;

(2) The term ‘‘byproduct material”’ has the
meaning given such term in section 11 e. (2) of
the Atomic Energy Act of 1954, (42 U.S.C.
2014(e)(2)); and

(3) The term ‘‘decontamination, decommis-
sioning, reclamation, and other remedial ac-
tion” means work performed prior to or subse-
quent to October 24, 1992, which is necessary to
comply with all applicable requirements of the
Uranium Mill Tailings Radiation Control Act
of 1978 (42 U.S.C. 7901 et seq.), or where appro-
priate, with requirements established by a
State that is a party to a discontinuance
agreement under section 274 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2021).

(Pub. L. 102486, title X, §1004, Oct. 24, 1992, 106
Stat. 2947.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in par.
(1)(A), is act Aug. 1, 1946, ch. 724, as added by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to this chapter (§2011 et seq.). For complete
classification of this Act to the Code, see Short Title
note set out under section 2011 of this title and Tables.

180 in original. The comma probably should not appear.
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The Uranium Mill Tailings Radiation Control Act of
1978, referred to in par. (3), is Pub. L. 95-604, Nov. 8,
1978, 92 Stat. 3021, as amended, which is classified prin-
cipally to chapter 88 (§7901 et seq.) of this title. For
complete classification of this act to the Code, see
Short Title note set out under section 7901 of this title
and Tables.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

PART B—URANIUM REVITALIZATION

§2296b. Overfeed program

(a) Uranium purchases

To the maximum extent permitted by sound
business practice, the Corporation shall pur-
chase uranium in accordance with subsection (b)
and overfeed it into the enrichment process to
reduce the amount of power required to produce
the enriched uranium ordered by enrichment
services customers, taking into account costs
associated with depleted tailings.

(b) Use of domestic uranium

Uranium purchased by the Corporation for
purposes of this section shall be of domestic ori-
gin and purchased from domestic uranium pro-
ducers to the extent permitted under the multi-
lateral trade agreements (as defined in section
3501(4) of title 19) and the North American Free
Trade Agreement.

(Pub. L. 102486, title X, §1011, Oct. 24, 1992, 106
Stat. 2948; Pub. L. 106-36, title I, §1002(g)(1), June
25, 1999, 113 Stat. 133.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-36 substituted ‘‘multi-
lateral trade agreements (as defined in section 3501(4)
of title 19) and the North American Free Trade Agree-
ment” for ‘‘General Agreement on Tariffs and Trade
and the United States-Canada Free Trade Agreement’’.

§ 2296b-1. National Strategic Uranium Reserve

There is hereby established the National Stra-
tegic Uranium Reserve under the direction and
control of the Secretary. The Reserve shall con-
sist of natural uranium and uranium equivalents
contained in stockpiles or inventories currently
held by the United States for defense purposes.
Effective on October 24, 1992, and for 6 years
thereafter, use of the Reserve shall be restricted
to military purposes and government research.
Use of the Department of Energy’s stockpile of
enrichment tails existing on October 24, 1992,
shall be restricted to military purposes for 6
years thereafter.

(Pub. L. 102486, title X, §1012, Oct. 24, 1992, 106
Stat. 2948.)
CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.
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§ 2296b-2. Sale of remaining DOE inventories

The Secretary, after making the transfer re-
quired under section 2297c-61 of this title, may
sell, from time to time, portions of the remain-
ing inventories of raw or low-enriched uranium
of the Department that are not necessary to na-
tional security needs, to the Corporation, at a
fair market price. Sales under this section may
be made only if such sales will not have a sub-
stantial adverse impact on the domestic ura-
nium mining industry. Proceeds from sales
under this subsection shall be deposited into the
general fund of the United States Treasury.

(Pub. L. 102-486, title X, §1013, Oct. 24, 1992, 106
Stat. 2949.)

REFERENCES IN TEXT

Section 2297c-6 of this title, referred to in text, was
repealed by Pub. L. 104-134, title III, §3116(a)(1), Apr. 26,
1996, 110 Stat. 1321-349.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

§ 2296b-3. Responsibility for the industry
(a) Continuing Secretarial responsibility

The Secretary shall have a continuing respon-
sibility for the domestic uranium industry to
encourage the use of domestic uranium. The
Secretary, in fulfilling this responsibility, shall
not use any supervisory authority over the Cor-
poration. The Secretary shall report annually to
the appropriate committees of Congress on ac-
tion taken with respect to the domestic ura-
nium industry, including action to promote the
export of domestic uranium pursuant to sub-
section (b).

(b) Encourage export

The Department, with the cooperation of the
Department of Commerce, the United States
Trade Representative and other governmental
organizations, shall encourage the export of do-
mestic uranium. Within 180 days after October
24, 1992, the Secretary shall develop recom-
mendations and implement government pro-
grams to promote the export of domestic ura-
nium.

(Pub. L. 102-486, title X, §1014, Oct. 24, 1992, 106
Stat. 2949.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

§ 2296b-4. Annual uranium purchase reports
(a) In general

By January 1 of each year, the owner or opera-
tor of any civilian nuclear power reactor shall
report to the Secretary, acting through the Ad-
ministrator of the Energy Information Adminis-
tration, for activities of the previous fiscal
year—

(1) the country of origin and the seller of any
uranium or enriched uranium purchased or

1See References in Text note below.
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imported into the United States either di-
rectly or indirectly by such owner or operator;
and
(2) the country of origin and the seller of any
enrichment services purchased by such owner
or operator.
(b) Congressional access

The information provided to the Secretary
pursuant to this section shall be made available
to the Congress by March 1 of each year.

(Pub. L. 102-486, title X, §1015, Oct. 24, 1992, 106
Stat. 2949.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

§2296b-5. Uranium inventory study

Within 1 year after October 24, 1992, the Sec-
retary shall submit to the Congress a study and
report that includes—

(1) a comprehensive inventory of all Govern-
ment owned uranium or uranium equivalents,
including natural uranium, depleted tailings,
low-enriched uranium, and highly enriched
uranium available for conversion to commer-
cial use;

(2) a plan for the conversion of inventories of
foreign and domestic highly enriched uranium
to low-enriched uranium for commercial use;

(3) an estimation of the potential need of the
United States for inventories of highly en-
riched uranium;

(4) an analysis and summary of techno-
logical requirements and costs associated with
converting highly enriched uranium to low-en-
riched uranium, including the construction of
facilities if necessary;

(5) an estimation of potential net proceeds
from the conversion and sale of highly en-
riched uranium;

(6) recommendations for implementing a
plan to convert highly enriched uranium to
low-enriched uranium; and

(7 recommendations for the future use and
disposition of such inventories.

(Pub. L. 102-486, title X, §1016, Oct. 24, 1992, 106
Stat. 2949.)

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

§2296b-6. Regulatory treatment of uranium pur-
chases

(a) Encouragement

The Secretary shall encourage States and util-
ity regulatory authorities to take into consider-
ation the achievement of the objectives and pur-
poses of this part, including the national need to
avoid dependence on imports, when considering
whether to allow the owner or operator of any
electric power plant to recover in its rates and
charges to customers any cost of purchase of do-
mestic uranium, enriched uranium, or enrich-
ment services from a non-affiliated seller great-
er than the cost of non-domestic uranium, en-
riched uranium or enrichment services.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 2296b-7

(b) Report

Within 1 year after October 24, 1992, and annu-
ally thereafter, the Secretary shall report to the
Congress on the progress of the Secretary in en-
couraging actions by State regulatory authori-
ties pursuant to subsection (a). Such report
shall include detailed information on programs
initiated by the Secretary to encourage appro-
priate State regulatory action and recommenda-
tions, if any, on further action that could be
taken by the Secretary, other Federal agencies,
or the Congress in order to further the purposes
of this part.

(c) Savings provision

This section may not be construed to author-
ize the Secretary to take any action in violation
of the multilateral trade agreements (as defined
in section 3501(4) of title 19) or the North Amer-
ican Free Trade Agreement.

(Pub. L. 102-486, title X, §1017, Oct. 24, 1992, 106
Stat. 2950; Pub. L. 106-36, title I, §1002(g)(2), June
25, 1999, 113 Stat. 133.)

CODIFICATION
Section was enacted as part of the Energy Policy Act

of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS
1999—Subsec. (¢). Pub. L. 106-36 substituted ‘‘multi-
lateral trade agreements (as defined in section 3501(4)
of title 19) or the North American Free Trade Agree-

ment”’ for ‘‘General Agreement on Tariffs and Trade or
the United States-Canada Free Trade Agreement’.

§ 2296b-7. Definitions

For purposes of this part:

(1) The term ‘‘Corporation” means the
United States Enrichment Corporation estab-
lished under section 2297b! of this title or its
successor.

(2) The term ‘‘country of origin’ means—

(A) with respect to uranium, that country
where the uranium was mined;

(B) with respect to enriched uranium, that
country where the uranium was mined and
enriched; or

(C) with respect to enrichment services,
that country where the enrichment services
were performed.

(3) The term ‘‘domestic origin” refers to any
uranium that has been mined in the United
States including uranium recovered from ura-
nium deposits in the United States by under-
ground mining, open-pit mining, strip mining,
in situ recovery, leaching, and ion recovery, or
recovered from phosphoric acid manufactured
in the United States.

(4) The term ‘‘domestic uranium producer’”’
means a person or entity who produces domes-
tic uranium and who has, to the extent re-
quired by State and Federal agencies having
jurisdiction, licenses and permits for the oper-
ation, decontamination, decommissioning, and
reclamation of sites, structures and equip-
ment.

(5) The term ‘‘non-affiliated’ refers to a sell-
er who does not control, and is not controlled
by or under common control with, the buyer.

1See References in Text note below.
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(6) The term ‘‘overfeed’” means to use ura-
nium in the enrichment process in excess of
the amount required at the transactional tails
assay.

(7) The term ‘‘utility regulatory authority”
means any State agency or Federal agency
that has ratemaking authority with respect to
the sale of electric energy by any electric util-
ity or independent power producer. For pur-
poses of this paragraph, the terms ‘‘electric
utility”’, ‘‘State agency’, ‘‘Federal agency’’,
and ‘‘ratemaking authority’ have the respec-
tive meanings given such terms in section 2602
of title 16.

(Pub. L. 102486, title X, §1018, Oct. 24, 1992, 106
Stat. 2950; Pub. L. 104-134, title III, §3117(b), Apr.
26, 1996, 110 Stat. 1321-350.)

REFERENCES IN TEXT

Section 2297b of this title, referred to in par. (1), was
repealed by Pub. L. 104-134, title III, §3116(a)(1), Apr. 26,
1996, 110 Stat. 1321-349.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS

1996—Par. (1). Pub. L. 104-134 inserted ‘‘or its succes-
sor’’ before period at end.

Division B—United States Enrichment
Corporation

SUBCHAPTER I—-GENERAL PROVISIONS

§§ 2297, 2297a. Repealed. Pub. L. 104-134, title III,
§3116(a)(1), Apr. 26, 1996, 110 Stat. 1321-349

Section 2297, act Aug. 1, 1946, ch. 724, title II, §1201, as
added Pub. L. 102486, title IX, §901, Oct. 24, 1992, 106
Stat. 2923, defined terms for purposes of this division.

Section 2297a, act Aug. 1, 1946, ch. 724, title II, §1202,
as added Oct. 24, 1992, Pub. L. 102-486, title IX, §901, 106
Stat. 2924, related to purposes of United States Enrich-
ment Corporation.

EFFECTIVE DATE OF REPEAL

Pub. L. 104-134, title III, §3116(a)(1), Apr. 26, 1996, 110
Stat. 1321-349, provided that: ‘‘Chapters 22 through 26 of
the Atomic Energy Act of 1954 (42 U.S.C. 2297-2297e-T7)
are repealed as of the privatization date [July 28, 1998,
see 42 U.S.C. 2297h(9) for definition of privatization date
as date on which 100 percent of ownership of United
States Enrichment Corporation has been transferred to
private investors].”

SEVERABILITY

Pub. L. 102486, title IX, §904, Oct. 24, 1992, 106 Stat.
2946, provided that: “If any provision of this title [see
Tables for classification], or the amendments made by
this title, or the application of any provision to any en-
tity, person, or circumstance, is for any reason ad-
judged by a court of competent jurisdiction to be in-
valid, the remainder of this title, and the amendments
made by this title, or its application shall not be af-
fected.”

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

Pub. L. 104-134, title III, §3116(e), Apr. 26, 1996, 110
Stat. 1321-350, provided that: ‘‘Following the privatiza-
tion date [July 28, 1998, see Effective Date of Repeal
note above], all references in the Atomic Energy Act of
1954 [42 U.S.C. 2011 et seq.] to the United States Enrich-
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ment Corporation shall be deemed to be references to
the private corporation.”

SUBCHAPTER II—ESTABLISHMENT, POW-
ERS, AND ORGANIZATION OF CORPORA-
TION

§§2297b to 2297b-15. Repealed. Pub. L. 104-134,
title ITI, §3116(a)(1), Apr. 26, 1996, 110 Stat.
1321-349

Section 2297b, act Aug. 1, 1946, ch. 724, title II, §1301,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2925, related to establishment of United States
Enrichment Corporation.

Section 2297b-1, act Aug. 1, 1946, ch. 724, title II, § 1302,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2925, related to offices of Corporation and service
of process.

Section 2297b-2, act Aug. 1, 1946, ch. 724, title II, § 1303,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2925, related to powers of Corporation.

Section 2297b-3, act Aug. 1, 1946, ch. 724, title II, § 1304,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2926, related to Board of Directors of Corporation.

Section 2297b-4, act Aug. 1, 1946, ch. 724, title II, § 1305,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2927, related to employees of Corporation.

Section 2297b-5, act Aug. 1, 1946, ch. 724, title II, § 1306,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2928, related to independent and Comptroller Gen-
eral audits of Corporation’s financial statements.

Section 2297b-6, act Aug. 1, 1946, ch. 724, title II, §1307,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2929, related to annual reports by Corporation to
President and Congress.

Section 2297b-7, act Aug. 1, 1946, ch. 724, title II, § 1308,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2929, related to accounts and transfer of unex-
pended balances.

Section 2297b-8, act Aug. 1, 1946, ch. 724, title II, §1309,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2930, related to bonds, notes, and other evidences
of indebtedness.

Section 2297b-9, act Aug. 1, 1946, ch. 724, title II, §1310,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2931, related to exemption from State and local
taxes and payments in lieu of such taxes.

Section 2297b-10, act Aug. 1, 1946, ch. 724, title II,
§1311, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2931, related to cooperation with other
agencies.

Section 2297b-11, act Aug. 1, 1946, ch. 724, title II,
§1312, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2932, related to applicability of certain
Federal laws.

Section 2297b-12, act Aug. 1, 1946, ch. 724, title II,
§1313, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2933, related to security of Corporation
facilities, equipment, etc.

Section 2297b-13, act Aug. 1, 1946, ch. 724, title II,
§1314, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2933, related to control of information.

Section 2297b-14, act Aug. 1, 1946, ch. 724, title II,
§1315, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2933, related to governance of Corpora-
tion during transition period prior to appointment of
Board.

Section 2297b-15, act Aug. 1, 1946, ch. 724, title II,
§1316, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2934, related to establishment of Working
Capital Account.

EFFECTIVE DATE OF REPEAL

Repeal effective as of date on which 100 percent of
ownership of United States Enrichment Corporation
has been transferred to private investors (July 28, 1998),
see section 3116(a)(1) of Pub. L. 104-134, set out as a note
under former section 2297 of this title.
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