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tee on Environment and Public Works of the 
Senate within twelve months after December 22, 
1980. Revisions to the plan shall be transmitted 
to such committees whenever deemed appro-
priate by the Secretary. 

(Pub. L. 96–567, § 8, Dec. 22, 1980, 94 Stat. 3332; 
Pub. L. 104–66, title I, § 1051(l), Dec. 21, 1995, 109 
Stat. 717.) 

AMENDMENTS 

1995—Subsec. (c). Pub. L. 104–66 struck out subsec. (c) 
which directed Secretary of Energy to transmit to Con-
gress, concurrently with submission of President’s an-
nual budget to Congress, detailed description of com-
prehensive plan as then in effect. 

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundred Twelfth Congress, 
Jan. 5, 2011. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

§ 9708. Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary to carry out this chapter such sums as 
may be authorized by legislation hereafter en-
acted. 

(Pub. L. 96–567, § 9, Dec. 22, 1980, 94 Stat. 3333.) 
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Sec. 

9858n. Definitions. 
9858o. Parental rights and responsibilities. 
9858p. Severability. 
9858q. Miscellaneous provisions. 
9858r. Studies on waiting lists. 

SUBCHAPTER II–C—CHILD CARE SAFETY AND 
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9859. Definitions. 
9859a. Authorization of appropriations. 
9859b. Programs. 
9859c. Amounts reserved; allotments. 
9859d. State applications. 
9859e. Use of funds. 
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SUBCHAPTER III—FOLLOW THROUGH PROGRAMS 

9861 to 9869. Repealed. 

SUBCHAPTER IV—GRANTS TO STATES FOR 
PLANNING AND DEVELOPMENT OF DEPENDENT 
CARE PROGRAMS AND FOR OTHER PURPOSES 

9871. Authorization of appropriations. 
9872. Allotments. 
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SUBCHAPTER V—COMPREHENSIVE CHILD 
DEVELOPMENT PROGRAM 

9881 to 9887. Repealed. 

SUBCHAPTER I—COMMUNITY ECONOMIC 
DEVELOPMENT 

CODIFICATION 

Subchapter is based on subchapter A of chapter 8 of 
subtitle A of title VI of Pub. L. 97–35, Aug. 13, 1981, 95 
Stat. 489, as amended. 

§ 9801. Statement of purpose 

The purpose of this subchapter is to encourage 
the development of special programs by which 
the residents of urban and rural low-income 
areas may, through self-help and mobilization of 
the community at large, with appropriate Fed-
eral assistance, improve the quality of their eco-
nomic and social participation in community 
life in such a way as to contribute to the elimi-
nation of poverty and the establishment of per-
manent economic and social benefits. 

(Pub. L. 97–35, title VI, § 612, Aug. 13, 1981, 95 
Stat. 489.) 

SHORT TITLE OF 2014 AMENDMENT 

Pub. L. 113–186, § 1, Nov. 19, 2014, 128 Stat. 1971, pro-
vided that: ‘‘This Act [enacting sections 9858f and 9858r 
of this title and amending sections 9858, 9858b to 9858e, 
9858g, 9858i, 9858j, and 9858m to 9858o of this title and 
provisions set out as notes under this section and sec-
tion 9858 of this title] may be cited as the ‘Child Care 
and Development Block Grant Act of 2014’.’’ 

SHORT TITLE OF 2007 AMENDMENT 

Pub. L. 110–134, § 1(a), Dec. 12, 2007, 121 Stat. 1363, pro-
vided that: ‘‘This Act [enacting sections 9837b and 9852a 
to 9852c of this title and amending sections 1758, 1766, 
9831 to 9835, 9836 to 9844, 9846, 9848, 9850, and 9851 of this 
title and sections 6312 and 9409 of Title 20, Education] 
may be cited as the ‘Improving Head Start for School 
Readiness Act of 2007’.’’ 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–285, § 1, Oct. 27, 1998, 112 Stat. 2702, pro-
vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Community Opportunities, Ac-
countability, and Training and Educational Services 
Act of 1998’ or the ‘Coats Human Services Reauthoriza-
tion Act of 1998’.’’ 

Pub. L. 105–285, title I, § 101, Oct. 27, 1998, 112 Stat. 
2703, provided that: ‘‘This title [enacting section 9837a 
of this title, amending sections 9831 to 9835, 9836 to 9837, 
9838 to 9840a, 9843 to 9844, and 9846 of this title, and re-
pealing sections 9852a and 9855 to 9855g of this title and 
provisions set out as a note under this section] may be 
cited as the ‘Head Start Amendments of 1998’.’’ 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–193, title VI, § 601(a), Aug. 22, 1996, 110 
Stat. 2278, provided that: ‘‘This title [enacting section 
618 of this title, amending sections 9858, 9858b to 9858e, 
9858g to 9858j, 9858m, and 9858n of this title, repealing 
section 9858f of this title, enacting provisions set out as 
notes under section 9858 of this title, and amending pro-
visions set out as a note below] may be cited as the 
‘Child Care and Development Block Grant Amendments 
of 1996’.’’ 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–252, § 1, May 18, 1994, 108 Stat. 623, provided 
that: ‘‘This Act [see Tables for classification] may be 
cited as the ‘Human Services Amendments of 1994’.’’ 

Pub. L. 103–252, title I, § 101(a), May 18, 1994, 108 Stat. 
624, provided that: ‘‘This title [enacting sections 9836a, 
9840a, 9843a, and 9852a of this title, transferring sections 
3161 to 3161g of Title 20, Education, to sections 1235 to 
1235g of Title 20, respectively, amending sections 
1396r–5, 9832 to 9835, 9836, 9837, 9839, 9840, 9841, 9843, 9844, 
9846, 9855a, 9871, and 10905 of this title and sections 1235, 
1235a, and 1235c to 1235e of Title 20, repealing sections 
9835a, 9845, 9846a, 9847, and 9881 to 9887 of this title, en-
acting provisions set out as notes under sections 9832, 
9839, 9844, and 9881 of this title, and repealing provisions 
set out as notes under this section and section 9881 of 
this title] may be cited as the ‘Head Start Act Amend-
ments of 1994’.’’ 

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–401, § 1, Oct. 7, 1992, 106 Stat. 1956, provided 
that: ‘‘This Act [amending sections 9835 to 9839, 9846, 
9846a, and 9858n of this title and enacting provisions set 
out as notes under sections 9835 and 9836 of this title] 
may be cited as the ‘Head Start Improvement Act of 
1992’.’’ 

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101–501, § 1(a), Nov. 3, 1990, 104 Stat. 1222, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Augustus F. Hawkins Human Serv-
ices Reauthorization Act of 1990’.’’ 

Pub. L. 101–501, title I, § 101, Nov. 3, 1990, 104 Stat. 
1224, provided that: ‘‘This subtitle [subtitle A 
(§§ 101–123) of title I of Pub. L. 101–501, enacting sections 
9835a and 9846a of this title and amending sections 9831, 
9832, 9834, 9835, 9836 to 9841, 9843 to 9846, 9847, and 9848 of 
this title] may be cited as the ‘Head Start Expansion 
and Quality Improvement Act’.’’ 

Pub. L. 101–501, title I, § 131, Nov. 3, 1990, 104 Stat. 
1238, provided that subtitle B (§§ 131–140) of title I of 
Pub. L. 101–501, enacting subchapter II–A of this chap-
ter and amending section 9834 of this title, could be 
cited as the ‘‘Head Start Transition Project Act’’, prior 
to repeal by Pub. L. 105–285, title I, § 119, Oct. 27, 1998, 
112 Stat. 2728. 

SHORT TITLE OF 1989 AMENDMENT 

Pub. L. 101–120, § 1, Oct. 23, 1989, 103 Stat. 700, provided 
that: ‘‘This Act [amending section 9834 of this title] 
may be cited as the ‘Head Start Supplemental Author-
ization Act of 1989’.’’ 

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–297, title II, § 2501, Apr. 28, 1988, 102 Stat. 
325, provided that part E (§§ 2501–2504) of title II of Pub. 
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L. 100–297, which enacted subchapter V of this chapter, 
amended section 9833 of this title, and enacted provi-
sions set out as notes under this section and section 
9881 of this title, could be cited as the ‘‘Comprehensive 
Child Development Centers Act of 1988’’, prior to repeal 
by Pub. L. 103–252, title I, § 112(b)(1), (2)(A), May 18, 1994, 
108 Stat. 640, 641. 

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–425, § 1, Sept. 30, 1986, 100 Stat. 966, pro-
vided: ‘‘That this Act [enacting sections 8628a, 9812a, 
9910b, and 10901 to 10905 of this title, amending sections 
8621, 8623, 8624, 8629, 9803, 9834, 9835, 9837, 9840, 9862, 9867, 
9871, 9874, 9877, 9901 to 9904, 9905a, 9908 to 9910, and 9910a 
of this title and section 4033 of Title 20, Education, en-
acting provisions set out as notes under this section 
and sections 8621, 8623, and 10901 of this title, and 
amending provisions set out as notes under section 9861 
of this title and section 1932 of Title 7, Agriculture] 
may be cited as the ‘Human Services Reauthorization 
Act of 1986’.’’ 

SHORT TITLE OF 1984 AMENDMENT 

Pub. L. 98–558, § 1, Oct. 30, 1984, 98 Stat. 2878, provided: 
‘‘That this Act [enacting sections 9871 to 9877, 9905a, 
and 9910a of this title and sections 1070d–31 to 1070d–41, 
1119d to 1119d–8, 1119e to 1119e–5, and 4201 to 4206 of Title 
20, Education, amending sections 2991b, 2992b to 2992d, 
6862, 6865, 8621 to 8624, 8626, 8627, 8629, 9832, 9834 to 9836, 
9840, 9843, 9844, 9846, 9862, 9901, 9902, 9904, 9908, and 9910 
of this title and section 4061 of Title 20, enacting provi-
sions set out as notes under sections 2991, 8621, and 9904 
of this title, and amending provisions set out as a note 
under section 9861 of this title] may be cited as the 
‘Human Services Reauthorization Act’.’’ 

SHORT TITLE 

Pub. L. 97–35, title VI, § 611, Aug. 13, 1981, 95 Stat. 489, 
provided that: ‘‘This subchapter [subchapter A 
(§§ 611–633) of chapter 8 of subtitle A of title VI of Pub. 
L. 97–35, enacting this subchapter] may be cited as the 
‘Community Economic Development Act of 1981’.’’ 

Pub. L. 97–35, title VI, § 635, Aug. 13, 1981, 95 Stat. 499, 
provided that: ‘‘This subchapter [subchapter B 
(§§ 635–657) of chapter 8 of subtitle A of title VI of Pub. 
L. 97–35, enacting subchapter II of this chapter] may be 
cited as the ‘Head Start Act’.’’ 

Pub. L. 97–35, title VI, subtitle A, ch. 8, subch. C, 
§ 658A(a), as added by Pub. L. 101–508, title V, § 5082(2), 
Nov. 5, 1990, 104 Stat. 1388–236, and amended by Pub. L. 
102–401, § 3(a), Oct. 7, 1992, 106 Stat. 1959; Pub. L. 102–586, 
§ 8(c)(1), Nov. 4, 1992, 106 Stat. 5036; Pub. L. 104–193, title 
VI, § 602(2), Aug. 22, 1996, 110 Stat. 2279; Pub. L. 113–186, 
§ 2, Nov. 19, 2014, 128 Stat. 1971, which provided that sub-
chapter II–B of this chapter could be cited as the ‘‘Child 
Care and Development Block Grant Act of 1990’’ and 
was formerly set out as a note under this section, was 
transferred to section 9857(a) of this title. 

Pub. L. 97–35, title VI, subtitle A, ch. 8, subch. D, § 661, 
formerly subch. C, § 661, Aug. 13, 1981, 95 Stat. 508, as re-
numbered by Pub. L. 101–508, title V, § 5082(1), Nov. 5, 
1990, 104 Stat. 1388–236, and amended by Pub. L. 102–401, 
§ 3(a), Oct. 7, 1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), 
Nov. 4, 1992, 106 Stat. 5036, provided that former sub-
chapter III of this chapter could be cited as the ‘‘Follow 
Through Act’’, prior to repeal by Pub. L. 103–382, title 
III, § 391(w), Oct. 20, 1994, 108 Stat. 4025. 

Pub. L. 97–35, title VI, subtitle A, ch. 8, subch. E, 
§ 670H, formerly subch. D, § 670H, as added by Pub. L. 
99–425, title III, § 304, Sept. 30, 1986, 100 Stat. 968, renum-
bered by Pub. L. 101–508, title V, § 5082(1), Nov. 5, 1990, 
104 Stat. 1388–236, and amended by Pub. L. 102–401, § 3(a), 
Oct. 7, 1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036, provided that: ‘‘This subchapter 
[subchapter E (§§ 670A–670H), formerly subchapter D, of 
chapter 8 of subtitle A of title VI of Pub. L. 97–35, en-
acting subchapter IV of this chapter] may be cited as 
the ‘State Dependent Care Development Grants Act’.’’ 

Pub. L. 97–35, title VI, subtitle A, ch. 8, subch. F, 
§ 670M, formerly subch. E, § 670M, as added by Pub. L. 

100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 325, renum-
bered by Pub. L. 101–508, title V, § 5082(1), Nov. 5, 1990, 
104 Stat. 1388–236, and amended by Pub. L. 102–401, § 3(a), 
Oct. 7, 1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036, provided that former subchapter 
V of this chapter could be cited as the ‘‘Comprehensive 
Child Development Act’’, prior to repeal by Pub. L. 
103–252, title I, § 112(b)(1), (2)(B), May 18, 1994, 108 Stat. 
640, 641. 

INCONSISTENT LAWS SUPERSEDED DURING FISCAL 
YEARS 1982, 1983, AND 1984 

Pub. L. 97–35, title VI, § 601, Aug. 13, 1981, 95 Stat. 483, 
provided that: 

‘‘(a) Any provision of law which is not consistent 
with the provisions of this subtitle [subtitle A 
(§§ 601–670) of title VI of Pub. L. 97–35, see Tables for 
classification] hereby is superseded and shall have only 
such force and effect during each of the fiscal years 
1982, 1983, and 1984 which is consistent with this sub-
title. 

‘‘(b) Notwithstanding any authorization of appropria-
tions for fiscal year 1982, 1983, or 1984 contained in any 
provision of law which is specified in this subtitle, no 
funds are authorized to be appropriated in excess of the 
limitations imposed upon appropriations by the provi-
sions of this subtitle.’’ 

§ 9802. ‘‘Community development corporation’’ 
defined 

For purposes of this subchapter, the term 
‘‘community development corporation’’ means a 
nonprofit organization responsible to residents 
of the area it serves which is receiving financial 
assistance under part A and any organization 
more than 50 percent of which is owned by such 
an organization, or otherwise controlled by such 
an organization, or designated by such an orga-
nization for the purpose of this subchapter. 

(Pub. L. 97–35, title VI, § 613, Aug. 13, 1981, 95 
Stat. 489.) 

§ 9803. Repealed. Pub. L. 105–285, title II, 
§ 202(b)(1), Oct. 27, 1998, 112 Stat. 2755 

Section, Pub. L. 97–35, title VI, § 614, Aug. 13, 1981, 95 
Stat. 489; Pub. L. 99–425, title IV, § 405(c)(3), Sept. 30, 
1986, 100 Stat. 970, related to source of funds for carry-
ing out this subchapter. 

§ 9804. Advisory Community Investment Board 

(a) National Community Investment Board; func-
tions, composition, etc. 

(1) The President is authorized to establish a 
National Advisory Community Investment 
Board (hereinafter in this section referred to as 
the ‘‘Investment Board’’). Such Investment 
Board shall be composed of 15 members ap-
pointed, for staggered terms and without regard 
to the civil service laws, by the President, in 
consultation with the Secretary of Health and 
Human Services (hereinafter in this subchapter 
referred to as the ‘‘Secretary’’). Such members 
shall be representative of the investment and 
business communities and appropriate fields of 
endeavor related to this subchapter. The Invest-
ment Board shall meet at the call of the chair-
person, but not less often than 3 times each 
year. The Secretary and the administrator of 
community economic development programs 
shall be ex officio members of the Investment 
Board. 

(2) The Secretary shall carry out the provi-
sions of this subchapter through an appropriate 
office. 
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1 See References in Text note below. 

(b) Function 

The Investment Board shall promote coopera-
tion between private investors and businesses 
and community development corporation 
projects through— 

(1) advising the Secretary and the commu-
nity development corporations on ways to fa-
cilitate private investment; 

(2) advising businesses and other investors of 
opportunities in community development cor-
poration projects; and 

(3) advising the Secretary, community devel-
opment corporations, and private investors 
and businesses of ways in which they might 
engage in mutually beneficial efforts. 

(c) Local advisory community investment boards; 
establishment, composition, etc. 

The governing body of each Community Devel-
opment Corporation may establish an advisory 
community investment board composed of not 
to exceed 15 members who shall be appointed by 
the governing body after consultation with ap-
propriate local officials. Each such board shall 
promote cooperation between private investors 
and businesses and the governing body of the 
Community Development Corporation through— 

(1) advising the governing body on ways to 
facilitate private investors; 

(2) advising businesses and other investors of 
opportunities in Community Development 
Corporation projects; and 

(3) advising the governing body, private in-
vestors, and businesses of ways in which they 
might engage in mutually beneficial efforts. 

(Pub. L. 97–35, title VI, § 615, Aug. 13, 1981, 95 
Stat. 489; Pub. L. 105–285, title II, § 202(b)(2), Oct. 
27, 1998, 112 Stat. 2755.) 

AMENDMENTS 

1998—Subsec. (a)(2). Pub. L. 105–285 substituted 
‘‘through an appropriate office’’ for ‘‘through the Office 
of Community Services established in section 9905(a) of 
this title’’. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

PART A—URBAN AND RURAL SPECIAL IMPACT 
PROGRAMS 

§ 9805. Statement of purpose 

The purpose of this part is to establish special 
programs of assistance to nonprofit private lo-
cally initiated community development corpora-
tions which (1) are directed to the solution of 
the critical problems existing in particular com-
munities or neighborhoods (defined without re-
gard to political or other subdivisions or bound-
aries) within those urban and rural areas having 
concentrations or substantial numbers of low- 

income persons; (2) are of sufficient size, scope, 
and duration to have an appreciable impact in 
such communities, neighborhoods, and rural 
areas in arresting tendencies toward depend-
ency, chronic unemployment, and community 
deterioration; (3) hold forth the prospect of con-
tinuing to have such impact after the termi-
nation of financial assistance under this part; 
and (4) provide financial and other assistance to 
start, expand, or locate enterprises in or near 
the area to be served so as to provide employ-
ment and ownership opportunities for residents 
of such areas, including those who are disadvan-
taged in the labor market because of their lim-
ited speaking, reading, and writing abilities in 
the English language. 

(Pub. L. 97–35, title VI, § 616, Aug. 13, 1981, 95 
Stat. 490.) 

§ 9806. Establishment and scope of programs 

(a) The Secretary is authorized to provide fi-
nancial assistance in the form of grants to non-
profit and for profit community development 
corporations and other affiliated and supportive 
agencies and organizations associated with 
qualifying community development corpora-
tions for the payment of all or part of the cost 
of programs which are designed to carry out the 
purposes of this part. Financial assistance shall 
be provided so that each community economic 
development program is of sufficient size, scope, 
and duration to have an appreciable impact on 
the area served. Such programs may include— 

(1) community business and commercial de-
velopment programs, including (A) programs 
which provide financial and other assistance 
(including equity capital) to start, expand, or 
locate businesses in or near the area served so 
as to provide employment and ownership op-
portunities for residents of such areas; and (B) 
programs for small businesses located in or 
owned by residents of such areas; 

(2) community physical development pro-
grams, including industrial parks and housing 
activities, which contribute to an improved 
environment and which create new training, 
employment and ownership opportunities for 
residents of such area; 

(3) training and public service employment 
programs and related services for unemployed 
or low-income persons which support and com-
plement community development programs fi-
nanced under this part, including, without 
limitation, activities such as the activities de-
scribed in title I of the Workforce Investment 
Act of 1998; 1 and 

(4) social service programs which support 
and complement community business and 
commercial development programs financed 
under this part, including child care, edu-
cational services, health services, credit coun-
seling, energy conservation, recreation serv-
ices, and programs for the maintenance of 
housing facilities. 

(b) The Secretary shall conduct programs as-
sisted under this part so as to contribute, on an 
equitable basis between urban and rural areas, 
to the elimination of poverty and the establish-
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ment of permanent economic and social benefits 
in such areas. 

(Pub. L. 97–35, title VI, § 617, Aug. 13, 1981, 95 
Stat. 491; Pub. L. 105–277, div. A, § 101(f) [title 
VIII, § 405(d)(40), (f)(31)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–427, 2681–434.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(3), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. Title I of the Act was classified principally to 
former chapter 30 (former § 2801 et seq.) of Title 29, 
Labor. Pursuant to section 3361(a) of Title 29, ref-
erences to a provision of the Workforce Investment Act 
of 1998 are deemed to refer to the corresponding provi-
sion of the Workforce Innovation and Opportunity Act, 
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425, effective 
July 1, 2015. For complete classification of the Work-
force Investment Act of 1998 to the Code, see Tables. 
For complete classification of the Workforce Innova-
tion and Opportunity Act to the Code, see Short Title 
note set out under section 3101 of this title and Tables. 

AMENDMENTS 

1998—Subsec. (a)(3). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(31)], struck out ‘‘the Job Training Partnership 
Act or’’ after ‘‘activities described in’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(40)], sub-
stituted ‘‘activities such as the activities described in 
the Job Training Partnership Act or title I of the 
Workforce Investment Act of 1998’’ for ‘‘activities such 
as those described in the Comprehensive Employment 
and Training Act’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, § 405(d)(40)] of 
Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(31)] of Pub. L. 105–277 
effective July 1, 2000, see section 101(f) [title VIII, 
§ 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a note 
under section 3502 of Title 5, Government Organization 
and Employees. 

§ 9807. Financial assistance requirements 

(a) Conditions 

The Secretary, under such regulations as the 
Secretary may establish, shall not provide fi-
nancial assistance for any community economic 
development program under this part unless the 
Secretary determines that— 

(1) such community development corpora-
tion is responsible to residents of the area 
served (A) through a governing body not less 
than 50 percent of the members of which are 
area residents; and (B) in accordance with 
such other guidelines as may be established by 
the Secretary, except that the composition of 
the governing bodies of organizations owned 
or controlled by the community development 
corporation need not be subject to such resi-
dency requirement; 

(2) the program will be appropriately coordi-
nated with local planning under this sub-
chapter with housing and community develop-
ment programs, with employment and train-
ing programs, and with other relevant plan-
ning for physical and human resources in the 
areas served; 

(3) adequate technical assistance is made 
available and committed to the programs 
being supported; 

(4) such financial assistance will materially 
further the purposes of this part; 

(5) the applicant is fulfilling or will fulfill a 
need for services, supplies, or facilities which 
is otherwise not being met; 

(6) all projects and related facilities will, to 
the maximum feasible extent, be located in 
the areas served; 

(7) projects will, where feasible, promote the 
development of entrepreneurial and manage-
ment skills and the ownership or participation 
in ownership of assisted businesses and hous-
ing, cooperatively or otherwise, by residents 
of the area served; 

(8) projects will be planned and carried out 
with the fullest possible participation of resi-
dent or local businessmen and representatives 
of financial institutions, including participa-
tion through contract, joint venture, partner-
ship, stock ownership or membership on the 
governing boards or advisory councils of such 
projects consistent with the self-help purposes 
of this subchapter; 

(9) no participant will be employed on 
projects involving political parties, or the con-
struction, operation, or maintenance of so 
much of any facility as is used or to be used 
for sectarian instruction or as a place for reli-
gious worship; 

(10) the program will not result in the dis-
placement of employed workers or impair ex-
isting contracts for services, or result in the 
substitution of Federal or other funds in con-
nection with work that would otherwise be 
performed; 

(11) the rates of pay for time spent in work 
training and education, and other conditions 
of employment, will be appropriate and rea-
sonable in the light of such factors as the type 
of work, geographical region, and proficiency 
of the participant; 

(12) the program will, to the maximum ex-
tent feasible, contribute to the occupational 
development or upward mobility of individual 
participants; 

(13) preference will be given to low-income 
or economically disadvantaged residents of 
the areas served in filling jobs and training op-
portunities; and 

(14) training programs carried out in connec-
tion with projects financed under this part 
shall be designed wherever feasible to provide 
those persons who successfully complete such 
training with skills which are also in demand 
in communities, neighborhoods, or rural areas 
other than those for which programs are es-
tablished under this part. 

(b) Relocations substantially increasing unem-
ployment 

Financial assistance under this section shall 
not be extended to assist in the relocation of es-
tablishments from one location to another if 
such relocation would result in a substantial in-
crease in unemployment in the area of original 
location. 

(c) Community economic development program; 
application; specification of goals 

Financial assistance for commercial develop-
ment under this part shall not be extended until 
the community economic development program 
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that has applied for assistance under this sub-
chapter has specified in some detail its develop-
ment goals and its development timetable. The 
Secretary, in providing continued financial as-
sistance to a community economic development 
program, shall give serious consideration to the 
experience such program has had in meeting de-
velopment goals or in adhering to development 
timetables. 

(Pub. L. 97–35, title VI, § 618, Aug. 13, 1981, 95 
Stat. 491.) 

§ 9808. Federal share; amount; availability; own-
ership of property acquired with Federal fi-
nancial assistance 

(a)(1) Assistance provided under this sub-
chapter to any program described in section 
9807(a) of this title shall not exceed 90 percent of 
the cost of such program, including costs of ad-
ministration, unless the Secretary determines 
that the assistance in excess of such percentage 
is required in furtherance of the purposes of this 
subchapter. Non-Federal contributions may be 
in cash or in kind, fairly evaluated, including 
but not limited to plant, equipment, and serv-
ices. 

(2) The assistance referred to in paragraph (1) 
shall be made available (A) for deposit to the 
order of grantees which have demonstrated suc-
cessful program performance, under conditions 
which the Secretary deems appropriate, within 
30 days following approval of the grant agree-
ment by the Secretary and such grantee; or (B) 
whenever the Secretary deems appropriate, in 
accordance with applicable rules and regulations 
prescribed by the Secretary of the Treasury, and 
including any other conditions which the Sec-
retary of Health and Human Services deems ap-
propriate, within 30 days following approval of 
the grant agreement by the Secretary and such 
grantee. 

(b) Property acquired as a result of capital in-
vestments made by any community develop-
ment corporation with funds granted as its Fed-
eral share of the cost of programs carried out 
under this subchapter, and the proceeds from 
such property, shall become the property of the 
community development corporation and shall 
not be considered to be Federal property. The 
Federal Government retains the right to direct 
that on severance of the grant relationship the 
assets purchased with grant funds shall continue 
to be used for the original purpose for which 
they were granted. 

(Pub. L. 97–35, title VI, § 619, Aug. 13, 1981, 95 
Stat. 493.) 

PART B—SPECIAL RURAL PROGRAMS 

§ 9809. Statement of purpose 

It is the purpose of this part to meet the spe-
cial economic needs of rural communities or 
areas with concentrations or substantial num-
bers of low-income persons by providing support 
to self-help programs which promote economic 
development and independence, as a supplement 
to existing similar programs conducted by other 
departments and agencies of the Federal Gov-
ernment. Such programs should encourage low- 
income families to pool their talents and re-

sources so as to create and expand rural eco-
nomic enterprise. 

(Pub. L. 97–35, title VI, § 620, Aug. 13, 1981, 95 
Stat. 493.) 

§ 9810. Financial assistance to low-income fami-
lies, local cooperative associations, and local 
public or private nonprofit organizations or 
entities; amount, purposes, etc. 

(a) The Secretary is authorized to provide fi-
nancial assistance, including loans having a 
maximum maturity of fifteen years and in 
amounts not resulting in an aggregate principal 
indebtedness of more than $3,500 at any one 
time, to any low-income rural family where, in 
the judgment of the Secretary, such financial 
assistance has a reasonable possibility of effect-
ing a permanent increase in the income of such 
families, or will contribute to the improvement 
of their living or housing conditions, by assist-
ing or permitting them to— 

(1) acquire or improve real estate or reduce 
encumbrances or erect improvements thereon; 

(2) operate or improve the operation of farms 
not larger than family sized, including but not 
limited to the purchase of feed, seed, fertilizer, 
livestock, poultry, and equipment; or 

(3) participate in cooperative associations, 
or finance nonagricultral 1 enterprises which 
will enable such families to supplement their 
income. 

(b) The Secretary is authorized to provide fi-
nancial assistance to local cooperative associa-
tions or local public and private nonprofit orga-
nizations or agencies in rural areas containing 
concentrations or substantial numbers of low- 
income persons for the purpose of defraying all 
or part of the costs of establishing and operating 
cooperative programs for farming, purchasing, 
marketing, processing, and to improve their in-
come as producers and their purchasing power 
as consumers, and to provide such essentials as 
credit and health services. Costs which may be 
defrayed shall include— 

(1) administrative costs of staff and over-
head; 

(2) costs of planning and developing new en-
terprises; 

(3) costs of acquiring technical assistance; 
and 

(4) initial capital where it is determined by 
the Secretary that the poverty of the families 
participating in the program and the social 
conditions of the rural area require such as-
sistance. 

(Pub. L. 97–35, title VI, § 621, Aug. 13, 1981, 95 
Stat. 493.) 

§ 9811. Limitation on assistance 

No financial assistance shall be provided under 
this part unless the Secretary determines that— 

(1) any cooperative association receiving as-
sistance has a minimum of fifteen active 
members, a majority of which are low-income 
rural persons; 

(2) adequate technical assistance is made 
available and committed to the programs 
being supported; 
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(3) such financial assistance will materially 
further the purposes of this part; and 

(4) the applicant is fulfilling or will fulfill a 
need for services, supplies, or facilities which 
is otherwise not being met. 

(Pub. L. 97–35, title VI, § 622, Aug. 13, 1981, 95 
Stat. 494.) 

PART C—DEVELOPMENT LOANS TO COMMUNITY 
ECONOMIC DEVELOPMENT PROGRAMS 

§ 9812. Development loan fund 

(a) Authorities, scope, and purposes; conditions; 
interest rate; repayment 

The Secretary is authorized to make or guar-
antee loans (either directly or in cooperation 
with banks or other organizations through 
agreements to participate on an immediate or 
deferred basis) to community development cor-
porations, to families and local cooperatives and 
the designated supportive organizations of co-
operatives eligible for financial assistance under 
this subchapter, to private nonprofit organiza-
tions receiving assistance under chapter 106 of 
this title, or to public and private nonprofit or-
ganizations or agencies, for business facilities 
and community development projects, including 
community development credit unions, which 
the Secretary determines will carry out the pur-
poses of this part. No loans, guarantees, or other 
financial assistance shall be provided under this 
section unless the Secretary determines that— 

(1) there is reasonable assurance of repay-
ment of the loan; 

(2) the loan is not otherwise available on 
reasonable terms from private sources or 
other Federal, State, or local programs; and 

(3) the amount of the loan, together with 
other funds available, is adequate to assure 
completion of the project or achievement of 
the purposes for which the loan is made. 

Loans made by the Secretary pursuant to this 
section shall bear interest at a rate not less 
than a rate determined by the Secretary of the 
Treasury taking into consideration the average 
market yield on outstanding Treasury obliga-
tions of comparable maturity, plus such addi-
tional charge, if any, toward covering other 
costs of the program as the Secretary of Health 
and Human Services may determine to be con-
sistent with its purposes, except that, for the 5 
years following the date in which funds are ini-
tially available to the borrower, the rate of in-
terest shall be set at a rate considered appro-
priate by the Secretary in light of the particular 
needs of the borrower, which rate shall not be 
lower than 1 percent. All such loans shall be re-
payable within a period of not more than 30 
years. 

(b) Adjustment of interest rates, moratorium on 
principal and interest, etc. 

The Secretary is authorized to adjust interest 
rates, grant moratoriums on repayment of prin-
cipal and interest, collect or compromise any 
obligations held by the Secretary, and to take 
such other actions in respect to such loans as 
the Secretary shall determine to be necessary or 
appropriate, consistent with the purposes of this 
section. 

(c) Establishment, funding, etc. 

(1) To carry out the lending and guaranty 
functions authorized under this part, there shall 
be established a Development Loan Fund con-
sisting of two separate accounts, one of which 
shall be a revolving fund called the Rural Devel-
opment Loan Fund and the other of which shall 
be a revolving fund called the Community De-
velopment Loan Fund. The capital of each such 
revolving fund shall remain available until ex-
pended. 

(2) The Rural Development Loan Fund shall 
consist of the remaining funds provided for in 
part A of title III of the Economic Opportunity 
Act of 1964 [42 U.S.C. 2841 et seq.], as in effect on 
September 19, 1972, and such amounts as may be 
deposited in such fund by the Secretary out of 
funds made available from appropriations for 
purposes of carrying out this part. The Sec-
retary shall utilize the services of the Farmers 
Home Administration,1 or the Rural Develop-
ment Administration in administering such 
fund. 

(3) The Community Development Loan Fund 
shall consist of such amounts as may be depos-
ited in such fund by the Secretary out of funds 
made available from appropriations for purposes 
of carrying out this subchapter. The Secretary 
may make deposits in the Community Develop-
ment Loan Fund in any fiscal year in which the 
Secretary has made available for grants to com-
munity development corporations under this 
subchapter not less than $60,000,000 out of funds 
made available from appropriations for purposes 
of carrying out this subchapter. 

(Pub. L. 97–35, title VI, § 623, Aug. 13, 1981, 95 
Stat. 494; Pub. L. 101–624, title XXIII, § 2303(f)(1), 
Nov. 28, 1990, 104 Stat. 3981.) 

REFERENCES IN TEXT 

Chapter 106 of this title, referred to in subsec. (a), was 
in the original ‘‘subtitle B of this title’’, meaning sub-
title B (§ 671 et seq.) of title VI of Pub. L. 97–35, Aug. 13, 
1981, 95 Stat. 511, as amended, known as the Community 
Services Block Grant Act, which is classified generally 
to chapter 106 (§ 9901 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9901 of this title and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (c)(2), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 
508, as amended. Part A of title III of the Economic Op-
portunity Act of 1964 was classified generally to part A 
(§ 2841 et seq.) of subchapter III of chapter 34 of this 
title prior to repeal by Pub. L. 97–35, title VI, § 683(a), 
Aug. 13, 1981, 95 Stat. 519. For complete classification of 
this Act to the Code, see Tables. 

AMENDMENTS 

1990—Subsec. (c)(2). Pub. L. 101–624 inserted ‘‘, or the 
Rural Development Administration’’ after ‘‘Farmers 
Home Administration’’. 

TRANSFER OF FUNCTIONS 

Functions relating to administration of Community 
Development Credit Union Revolving Loan Fund trans-
ferred from Secretary of Health and Human Services to 
National Credit Union Administration Board by Pub. L. 
99–609, set out as a note under section 9822 of this title. 
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§ 9812a. Interest rates payable on certain rural 
development loans; assignment of loan con-
tracts 

(a) Modification of interest rates 

Notwithstanding any other provision of law— 
(1) any outstanding loan made after Decem-

ber 31, 1982, by the Secretary of Health and 
Human Services; or 

(2) any loan made after September 30, 1986; 

with moneys from the Rural Development Loan 
Fund established by section 9812(c)(1) of this 
title or with funds available (before October 27, 
1998) under section 9910(a) of this title (as in ef-
fect before October 27, 1998) to an intermediary 
borrower shall bear interest at a fixed rate equal 
to the rate of interest that was in effect on the 
date of issuance for loans made in 1980 with such 
moneys or such funds if the weighted average 
rate of interest for all loans made after Decem-
ber 31, 1982, by such intermediary borrower with 
such moneys or such funds does not exceed the 
sum of 6 percent and the rate of interest payable 
under this subsection by such intermediary bor-
rower. 

(b) Assignment of certain loan contracts 

Any contract for a loan made during the pe-
riod beginning on December 31, 1982, and ending 
on September 30, 1986, with— 

(1) moneys from the Rural Development 
Loan Fund established by section 9812(c)(1) of 
this title; or 

(2) funds available (before October 27, 1998) 
under section 9910(a) of this title (as in effect 
before October 27, 1998); 

to an intermediary borrower that is a county 
government may be assigned by such borrower 
to an entity to which such loan could have been 
made for the purpose for which such contract 
was made. Any entity to which such contract is 
so assigned shall be substituted as a party to 
such contract and shall be obligated to carry out 
such contract and the purpose for which such 
contract was made. 

(Pub. L. 99–425, title IV, § 407(a), (b), Sept. 30, 
1986, 100 Stat. 971; Pub. L. 105–285, title II, 
§ 202(c), Oct. 27, 1998, 112 Stat. 2755.) 

REFERENCES IN TEXT 

Section 9910 of this title, referred to in subsecs. (a) 
and (b)(2), was in the original a reference to section 681 
of Pub. L. 97–35. Section 681 of Pub. L. 97–35 was omit-
ted, and a new section 681 enacted, in the general 
amendment of chapter 106 of this title by Pub. L. 
105–285, title II, § 201, Oct. 27, 1998, 112 Stat. 2728. The 
new section 681 is classified to section 9922 of this title. 

CODIFICATION 

Section was enacted as part of the Human Services 
Reauthorization Act of 1986, and not as part of the 
Community Economic Development Act of 1981 which 
comprises this subchapter. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–285, § 202(c)(1), in con-
cluding provisions, inserted ‘‘(before October 27, 1998)’’ 
after ‘‘funds available’’ and ‘‘(as in effect before Octo-
ber 27, 1998)’’ after ‘‘9910(a) of this title’’. 

Subsec. (b)(2). Pub. L. 105–285, § 202(c)(2), inserted 
‘‘(before October 27, 1998)’’ after ‘‘funds available’’ and 
‘‘(as in effect before October 27, 1998)’’ after ‘‘9910(a) of 
this title’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1986, see section 1001 of Pub. 
L. 99–425, set out as an Effective Date of 1986 Amend-
ment note under section 8621 of this title. 

TRANSFER OF LOAN BY UTAH OR OHIO LOCAL PUBLIC 
BODY TO NONPROFIT CORPORATION 

Pub. L. 99–500, § 101(a) [title VI, § 640], Oct. 18, 1986, 100 
Stat. 1783, 1783–35, and Pub. L. 99–591, § 101(a) [title VI, 
§ 640], Oct. 30, 1986, 100 Stat. 3341, 3341–35, purported to 
amend section 623B(b)(2) of the Community Economic 
Development Act of 1981, a nonexistent section of that 
Act (Pub. L. 99–35, title VI, § 611 et seq.), by adding at 
the end thereof the following new sentence: ‘‘Notwith-
standing any other provision of law, any Utah or Ohio 
local public body to which a loan was made after De-
cember 31, 1982, from the Rural Development Loan 
Fund may, at the discretion of such local public body 
and with the approval of the Secretary of Health and 
Human Services, transfer such loan to a nonprofit cor-
poration designated by such body to serve as an inter-
mediate borrower and to carry out the purposes of the 
loan.’’ 

§ 9813. Model Community Economic Development 
Finance Corporation; establishment; func-
tions 

To the extent he deems appropriate, the Sec-
retary shall utilize funds available under this 
part to prepare a plan of action for the estab-
lishment of a Model Community Economic De-
velopment Finance Corporation to provide a 
user-controlled independent and professionally 
operated long-term financing vehicle with the 
principal purpose of providing financial support 
for community economic development corpora-
tions, cooperatives, other affiliated and support-
ive agencies and organizations associated with 
community economic development corporations, 
and other entities eligible for assistance under 
this subchapter. 

(Pub. L. 97–35, title VI, § 624, Aug. 13, 1981, 95 
Stat. 495.) 

PART D—SUPPORTIVE PROGRAMS AND ACTIVITIES 

§ 9814. Training and technical assistance 

(a) Grants, contracts, and other arrangements; 
preconditions 

The Secretary shall provide, directly or 
through grants, contracts, or other arrange-
ments, such technical assistance and training of 
personnel as may be required to effectively im-
plement the purposes of this subchapter. No fi-
nancial assistance shall be provided to any pub-
lic or private organization under this section 
unless the Secretary provides the beneficiaries 
of these services with opportunity to participate 
in the selection of and to review the quality and 
utility of the services furnished them by such 
organization. 

(b) Technical assistance to community develop-
ment corporations and urban and rural co-
operatives 

Technical assistance to community develop-
ment corporations and both urban and rural co-
operatives may include planning, management, 
legal assistance or support, preparation of fea-
sibility studies, product development, market-
ing, and the provision of stipends to encourage 
skilled professionals to engage in full-time ac-
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tivities under the direction of a community or-
ganization financially assisted under this sub-
chapter. 

(c) Training for employees of community devel-
opment corporations and employees and 
members of urban and rural cooperatives 

Training for employees of community develop-
ment corporations and for employees and mem-
bers of urban and rural cooperatives shall in-
clude on-the-job training, classroom instruction, 
and scholarships to assist them in development, 
managerial, entrepreneurial, planning, and 
other technical and organizational skills which 
will contribute to the effectiveness of programs 
assisted under this subchapter. 

(Pub. L. 97–35, title VI, § 625, Aug. 13, 1981, 95 
Stat. 496.) 

§ 9815. Small Business Administration and De-
partment of Commerce economic develop-
ment programs; regulations 

(a)(1) Funds granted under this subchapter 
which are invested directly or indirectly, in a 
small investment company, local development 
company, limited small business investment 
company, or small business investment com-
pany licensee under section 681(d) 1 of title 15 
shall be included as ‘‘private paid-in capital and 
paid-in surplus’’, ‘‘combined paid-in capital and 
paid-in surplus’’, and ‘‘paid-in capital’’ for pur-
poses of sections 682, 683, and 696, respectively, 
of title 15. 

(2) Not later than 90 days after August 13, 1981, 
the Administrator of the Small Business Admin-
istration, after consultation with the Secretary, 
shall promulgate regulations to ensure the 
availability to community development cor-
porations of such programs as shall further the 
purposes of this subchapter, including programs 
under section 637(a) of title 15. 

(b)(1) Areas selected for assistance under this 
subchapter shall be deemed ‘‘redevelopment 
areas’’ within the meaning of section 401 of the 
Publc 2 Works and Economic Development Act of 
1965,1 shall qualify for assistance under the pro-
visions of title I and title II of such Act, and 
shall be deemed to have met the overall eco-
nomic development program requirements of 
section 202(b)(10) of such Act. 

(2) Not later than 90 days after August 13, 1981, 
the Secretary of Commerce shall prescribe regu-
lations which will ensure that community devel-
opment corporations and cooperatives shall 
qualify for assistance and shall be eligible to re-
ceive such assistance under all such programs of 
the Economic Development Administration as 
shall further the purposes of this subchapter. 

(Pub. L. 97–35, title VI, § 626, Aug. 13, 1981, 95 
Stat. 496.) 

REFERENCES IN TEXT 

Section 681(d) of title 15, referred to in subsec. (a)(1), 
was repealed by Pub. L. 104–208, div. D, title II, 
§ 208(b)(3)(A), Sept. 30, 1996, 110 Stat. 3009–742. 

The Public Works and Economic Development Act of 
1965, referred to in subsec. (b)(1), is Pub. L. 89–136, Aug. 
26, 1965, 79 Stat. 552, as amended. Titles I to VI of the 

Act of 1965 were repealed and new titles I to VI were en-
acted by Pub. L. 105–393, title I, § 102(a), Nov. 13, 1998, 
112 Stat. 3597. As so enacted, section 401 of the Act no 
longer defines ‘‘redevelopment areas’’ and section 202 of 
the Act no longer contains a subsec. (b). For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3121 of this title and Tables. 

§ 9816. Department of Housing and Urban Devel-
opment programs 

The Secretary of Housing and Urban Develop-
ment, after consultation with the Secretary, 
shall take all necessary steps to assist commu-
nity development corporations and local cooper-
ative associations to qualify for and receive (1) 
such assistance in connection with technical as-
sistance, counseling to tenants and homeowners, 
and loans to sponsors of low-income and mod-
erate-income housing under section 106 of the 
Housing and Urban Development Act of 1968 [12 
U.S.C. 1701x], as amended by section 811 of the 
Housing and Community Development Act of 
1974; (2) such land for housing and business loca-
tion and expansion under title I of the Housing 
and Community Development Act of 1974 [42 
U.S.C. 5301 et seq.]; and (3) such funds for com-
prehensive planning under section 701 of the 
Housing Act of 1954,1 as amended by section 401 
of the Housing and Community Development 
Act of 1974, as shall further the purposes of this 
subchapter. 

(Pub. L. 97–35, title VI, § 627, Aug. 13, 1981, 95 
Stat. 497.) 

REFERENCES IN TEXT 

Section 811 of the Housing and Community Develop-
ment Act of 1974, referred to in text, is section 811 of 
Pub. L. 93–383, title VIII, Aug. 22, 1974, 88 Stat. 735, 
which amended section 1701x of Title 12, Banks and 
Banking. 

The Housing and Community Development Act of 
1974, referred to in text, is Pub. L. 93–383, Aug. 22, 1974, 
88 Stat. 633, as amended. Title I of the Housing and 
Community Development Act of 1974 is classified prin-
cipally to chapter 69 (§ 5301 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

Section 701 of the Housing Act of 1954, referred to in 
text, is section 701 of act Aug. 2, 1954, ch. 649, 68 Stat. 
640, as amended, which was classified to section 461 of 
former Title 40, Public Buildings, Property, and Works, 
and was repealed by Pub. L. 97–35, title III, 313(b), Aug. 
13, 1981, 95 Stat. 398. 

Section 401 of the Housing and Community Develop-
ment Act of 1974, referred to in text, is section 401 of 
Pub. L. 93–383, title IV, Aug. 22, 1974, 88 Stat. 686, sub-
secs. (a) and (b) of which amended section 461 of former 
Title 40, Public Buildings, Property, and Works, prior 
to its repeal by Pub. L. 97–35, and subsec. (c) of which 
amended section 460 of former Title 40. 

CAPACITY BUILDING FOR COMMUNITY DEVELOPMENT AND 
AFFORDABLE HOUSING 

Pub. L. 103–120, § 4, Oct. 27, 1993, 107 Stat. 1148, as 
amended by Pub. L. 105–18, title II, § 10004, June 12, 1997, 
111 Stat. 201, provided that: 

‘‘(a) IN GENERAL.—The Secretary is authorized to pro-
vide assistance through the National Community De-
velopment Initiative, Local Initiatives Support Cor-
poration, The Enterprise Foundation, Habitat for Hu-
manity, and Youthbuild USA to develop the capacity 
and ability of community development corporations 
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and community housing development organizations to 
undertake community development and affordable 
housing projects and programs. 

‘‘(b) FORM OF ASSISTANCE.—Assistance under this sec-
tion may be used for— 

‘‘(1) training, education, support, and advice to en-
hance the technical and administrative capabilities 
of community development corporations and commu-
nity housing development organizations; 

‘‘(2) loans, grants, or predevelopment assistance to 
community development corporations and commu-
nity housing development organizations to carry out 
community development and affordable housing ac-
tivities that benefit low-income families; and 

‘‘(3) such other activities as may be determined by 
the National Community Development Initiative, 
Local Initiatives Support Corporation, The Enter-
prise Foundation, Habitat for Humanity, and Youth-
build USA in consultation with the Secretary. 
‘‘(c) MATCHING REQUIREMENT.—Assistance provided 

under this section shall be matched from private 
sources in an amount equal to 3 times the amount 
made available under this section. 

‘‘(d) IMPLEMENTATION.—The Secretary shall by notice 
establish such requirements as may be necessary to 
carry out the provisions of this section. The notice 
shall take effect upon issuance. 

‘‘(e) AUTHORIZATION.—There are authorized to be ap-
propriated $25,000,000 for fiscal year 1994 to carry out 
this section.’’ 

§ 9817. Department of Agriculture; Rural Devel-
opment Administration programs 

The Secretary of Agriculture or, where appro-
priate, the Administrator of the Farmers Home 
Administration, or of the Rural Development 
Administration, after consultation with the Sec-
retary of Health and Human Services, shall take 
all necessary steps to ensure that community 
development corporations and local cooperative 
associations shall qualify for and shall receive— 

(1) such assistance in connection with hous-
ing development under the Housing Act of 
1949, as amended [42 U.S.C. 1441 et seq.]; 

(2) such assistance in connection with hous-
ing, business, industrial, and community de-
velopment under the Consolidated Farmers 
Home Administration Act of 1961 [7 U.S.C. 1921 
et seq.] and the Rural Development Act of 
1972; and 

(3) such further assistance under all such 
programs of the United States Department of 
Agriculture; as shall further the purposes of 
this subchapter. 

(Pub. L. 97–35, title VI, § 628, Aug. 13, 1981, 95 
Stat. 497; Pub. L. 101–624, title XXIII, § 2303(f)(2), 
Nov. 28, 1990, 104 Stat. 3981.) 

REFERENCES IN TEXT 

The Housing Act of 1949, referred to in par. (1), is act 
July 15, 1949, ch. 338, 63 Stat. 413, as amended, which is 
classified principally to chapter 8A (§ 1441 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1441 of 
this title and Tables. 

The Consolidated Farmers Home Administration Act 
of 1961, referred to in par. (2), is title III of Pub. L. 
87–128, Aug. 8, 1961, 75 Stat. 307, as amended, which was 
redesignated the Consolidated Farm and Rural Devel-
opment Act by Pub. L. 92–419, § 101, Aug. 30, 1972, 86 
Stat. 657, and is classified principally to chapter 50 
(§ 1921 et seq.) of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1921 of Title 7 and Tables. 

The Rural Development Act of 1972, referred to in 
par. (2), is Pub. L. 92–419, Aug. 30, 1972, 86 Stat. 657, as 

amended. For complete classification of this Act to the 
Code, see Short Title of 1972 Amendment note set out 
under section 1921 of Title 7. 

AMENDMENTS 

1990—Pub. L. 101–624 substituted ‘‘Department of Ag-
riculture; Rural Development Administration pro-
grams’’ for ‘‘Department of Agriculture and Farmers 
Home Administration programs’’ in section catchline 
and inserted ‘‘, or of the Rural Development Adminis-
tration’’ after ‘‘of the Farmers Home Administration’’ 
in text. 

§ 9818. Coordination and eligibility 

(a) The Secretary shall take all necessary and 
appropriate steps to encourage Federal depart-
ments and agencies and State and local govern-
ments to make grants, provide technical assist-
ance, enter into contracts, and generally sup-
port and cooperate with community develop-
ment corporations and local cooperative asso-
ciations. 

(b) Eligibility for assistance under other Fed-
eral programs shall not be denied to any appli-
cant on the ground that it is a community de-
velopment corporation or any other entity as-
sisted under this subchapter. 

(Pub. L. 97–35, title VI, § 629, Aug. 13, 1981, 95 
Stat. 497.) 

§ 9819. Evaluation of programs; implementation 
and funding, etc.; research and demonstra-
tion projects; implementation and purposes 

(a) Each program for which grants are made 
under this subchapter shall provide for a thor-
ough evaluation of the effectiveness of the pro-
gram in achieving its purposes, which evalua-
tion shall be conducted by such public or private 
organizations as the Secretary in consultation 
with existing grantees familiar with programs 
carried out under the Community Services 
Block Grant Act [42 U.S.C. 9901 et seq.] may des-
ignate, and all or part of the costs of evaluation 
may be paid from funds appropriated to carry 
out this part. In evaluating the performance of 
any community development corporation funded 
under part A, the criteria for evaluation shall be 
based upon such program objectives, goals, and 
priorities as are consistent with the purposes of 
this subchapter and were set forth by such com-
munity development corporation in its proposal 
for funding as approved and agreed upon by or as 
subsequently modified from time to time by mu-
tual agreement between the Secretary and such 
community development corporation. 

(b) The Secretary shall conduct, either di-
rectly or through grants or other arrangements, 
research and demonstration projects designed to 
suggest new programs and policies to achieve 
the purposes of this subchapter in such ways as 
to provide opportunities for employment, owner-
ship, and a better quality of life for low-income 
residents. 

(Pub. L. 97–35, title VI, § 630, Aug. 13, 1981, 95 
Stat. 497.) 

REFERENCES IN TEXT 

The Community Services Block Grant Act, referred 
to in subsec. (a), is subtitle B (§ 671 et seq.) of title VI 
of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 511, as amended, 
which is classified generally to chapter 106 (§ 9901 et 
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seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9901 of this title and Tables. 

§ 9820. Grants to plan economic development and 
cooperative programs 

In order to facilitate the purposes of this sub-
chapter, the Secretary is authorized to provide 
financial assistance to any public or private 
nonprofit agency or organization for planning of 
community economic development programs 
and cooperative programs under this sub-
chapter. 

(Pub. L. 97–35, title VI, § 631, Aug. 13, 1981, 95 
Stat. 498.) 

§ 9821. Nondiscrimination provisions 

(a) The Secretary shall not provide financial 
assistance for any program, project, or activity 
under this subchapter unless the grant or con-
tract with respect thereto specifically provides 
that no person with responsibilities in the oper-
ation thereof will discriminate with respect to 
any such program, project, or activity because 
of race, creed, color, national origin, sex, politi-
cal affiliation, or beliefs. 

(b) No person in the United States shall on the 
ground of sex be excluded from participation in, 
be denied the benefits of, be subjected to dis-
crimination under, or be denied employment in 
connection with any program or activity receiv-
ing assistance under this subchapter. The Sec-
retary shall enforce the provisions of the preced-
ing sentence in accordance with section 2000d–1 
of this title. Section 2000d–2 of this title shall 
apply with respect to any action taken by the 
Secretary to enforce such sentence. This section 
shall not be construed as affecting any other 
legal remedy that a person may have if such per-
son is excluded from participation in, denied the 
benefits of, subjected to discrimination under, 
or denied employment in connection with, any 
program, project, or activity receiving assist-
ance under this subchapter. 

(Pub. L. 97–35, title VI, § 632, Aug. 13, 1981, 95 
Stat. 498.) 

§ 9822. Availability of certain appropriated funds 

Funds appropriated to the Rural Development 
Loan Fund under title VII of the Economic Op-
portunity Act of 1964 [42 U.S.C. 2981 et seq.] (as 
in effect on August 12, 1981), and interest accu-
mulated in such fund, shall be deposited in the 
Rural Development Loan Fund established 
under section 9812(c)(1) of this title and shall 
continue to be available to carry out the pur-
poses of such fund. Funds appropriated to the 
Community Development Credit Union Revolv-
ing Loan Fund under title VII of the Economic 
Opportunity Act of 1964 (as in effect on August 
12, 1981), and interest accumulated in such fund, 
shall continue to be available to carry out the 
purposes of such fund. 

(Pub. L. 97–35, title VI, § 633, Aug. 13, 1981, 95 
Stat. 498.) 

REFERENCES IN TEXT 

The Economic Opportunity Act of 1964, referred to in 
text, is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 508, as 

amended. Title VII of the Economic Opportunity Act of 
1964 was classified generally to subchapter VII (§ 2981 et 
seq.) of chapter 34 of this title, prior to repeal by Pub. 
L. 97–35, title VI, § 683(a), Aug. 13, 1981, 95 Stat. 519. For 
complete classification of this Act to the Code, see 
Tables. 

CODIFICATION 

‘‘August 12, 1981’’ substituted in text for ‘‘the day be-
fore the date of the enactment of this Act’’. 

TRANSFER OF COMMUNITY DEVELOPMENT CREDIT UNION 
REVOLVING LOAN FUND 

Pub. L. 99–609, Nov. 6, 1986, 100 Stat. 3475, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Community Develop-
ment Credit Union Revolving Loan Fund Transfer Act’. 

‘‘SEC. 2. TRANSFER OF COMMUNITY DEVELOP-
MENT CREDIT UNION REVOLVING LOAN FUND. 

‘‘(a) ADMINISTRATION OF FUND BY NCUA.— 
‘‘(1) IN GENERAL.—Beginning on the date of the en-

actment of this Act [Nov. 6, 1986], the National Credit 
Union Administration Board shall administer the 
Community Development Credit Union Revolving 
Loan Fund. 

‘‘(2) TRANSFER OF AUTHORITY.—All authority to 
carry out the purposes of the Fund and to prescribe 
regulations in connection with the administration of 
the Fund which, on the day before the date of the en-
actment of this Act, was vested in the Secretary of 
Health and Human Services shall vest on such date in 
the Board. Except as provided in subsection (c), the 
Secretary shall have no further responsibility with 
respect to the Fund. 
‘‘(b) CONTINUED AVAILABILITY OF APPROPRIATED 

FUNDS.—All funds appropriated to the Fund and inter-
est accumulated in the Fund which continue to be 
available under section 633 of the Omnibus Budget Rec-
onciliation Act of 1981 [42 U.S.C. 9822] shall continue to 
be available to the Board to carry out the purposes of 
the Fund. 

‘‘(c) TRANSFER OF ASSETS; ETC.—The Secretary shall 
transfer to the National Credit Union Administration 
all assets, liabilities, grants, contracts, property, 
records, and funds held, used, arising from, or available 
to the Secretary in connection with the administration 
of the Fund before the end of the 60-day period begin-
ning on the date of the enactment of this Act [Nov. 6, 
1986]. 

‘‘(d) SAVINGS PROVISIONS.— 
‘‘(1) REGULATIONS.—Any regulations prescribed by 

the Secretary in connection with the administration 
of the Fund shall continue in effect until superseded 
by regulations prescribed by the Board. 

‘‘(2) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT 
AFFECTED.—Subsection (a) shall not be construed as 
affecting the validity of any right, duty, or obligation 
of the United States or any other person arising 
under or pursuant to any contract, loan, or other in-
strument or agreement which was in effect on the 
day before the date of the enactment of this Act 
[Nov. 6, 1986]. 

‘‘(3) CONTINUATION OF SUITS.—No action or other 
proceeding commenced by or against the Secretary in 
connection with the administration of the Fund shall 
abate by reason of the enactment of this Act, except 
that the Board shall be substituted for the Secretary 
as a party to any such action or proceeding. 
‘‘(e) DEFINITIONS.—For purposes of this section— 

‘‘(1) BOARD.—The term ‘Board’ means the National 
Credit Union Administration Board. 

‘‘(2) FUND.—The term ‘Fund’ means the Community 
Development Credit Union Revolving Loan Fund es-
tablished under title VII of the Economic Oppor-
tunity Act of 1964 [see References in Text note above] 
(as in effect before the date of the enactment of the 
Omnibus Budget Reconciliation Act of 1981 [Aug. 13, 
1981]). 
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‘‘(3) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Health and Human Services.’’ 

SUBCHAPTER II—HEAD START PROGRAMS 

CODIFICATION 

Subchapter is based on subchapter B of chapter 8 of 
subtitle A of title VI of Pub. L. 97–35, Aug. 13, 1981, 95 
Stat. 499, as amended. 

§ 9831. Statement of purpose 

It is the purpose of this subchapter to promote 
the school readiness of low-income children by 
enhancing their cognitive, social, and emotional 
development— 

(1) in a learning environment that supports 
children’s growth in language, literacy, math-
ematics, science, social and emotional func-
tioning, creative arts, physical skills, and ap-
proaches to learning; and 

(2) through the provision to low-income chil-
dren and their families of health, educational, 
nutritional, social, and other services that are 
determined, based on family needs assess-
ments, to be necessary. 

(Pub. L. 97–35, title VI, § 636, Aug. 13, 1981, 95 
Stat. 499; Pub. L. 101–501, title I, § 102, Nov. 3, 
1990, 104 Stat. 1224; Pub. L. 105–285, title I, § 102, 
Oct. 27, 1998, 112 Stat. 2703; Pub. L. 110–134, § 2, 
Dec. 12, 2007, 121 Stat. 1363.) 

AMENDMENTS 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, text read as follows: ‘‘It is the purpose 
of this subchapter to promote school readiness by en-
hancing the social and cognitive development of low-in-
come children through the provision, to low-income 
children and their families, of health, educational, nu-
tritional, social, and other services that are deter-
mined, based on family needs assessments, to be nec-
essary.’’ 

1998—Pub. L. 105–285 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: 

‘‘(a) In recognition of the role which Project Head 
Start has played in the effective delivery of comprehen-
sive health, educational, nutritional, social, and other 
services to economically disadvantaged children and 
their families, it is the purpose of this subchapter to 
extend the authority for the appropriation of funds for 
such program. 

‘‘(b) In carrying out the provisions of this subchapter, 
the Secretary of Health and Human Services shall con-
tinue the administrative arrangement responsible for 
meeting the needs of migrant, non-English language 
background, and Indian children and shall assure that 
appropriate funding is provided to meet such needs.’’ 

1990—Subsec. (b). Pub. L. 101–501 inserted ‘‘, non- 
English language background,’’ after ‘‘migrant’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

SHORT TITLE 

For short title of this subchapter as the ‘‘Head Start 
Act’’, see section 635 of Pub. L. 97–35, set out as a note 
under section 9801 of this title. 

PRESCHOOL DEVELOPMENT GRANTS 

Pub. L. 114–95, title IX, § 9212, Dec. 10, 2015, 129 Stat. 
2152, provided that: 

‘‘(a) PURPOSES.—The purposes of this section are— 
‘‘(1) to assist States to develop, update, or imple-

ment a strategic plan that facilitates collaboration 

and coordination among existing programs of early 
childhood care and education in a mixed delivery sys-
tem across the State designed to prepare low-income 
and disadvantaged children to enter kindergarten and 
to improve transitions from such system into the 
local educational agency or elementary school that 
enrolls such children, by— 

‘‘(A) more efficiently using existing Federal, 
State, local, and non-governmental resources to 
align and strengthen the delivery of existing pro-
grams; 

‘‘(B) coordinating the delivery models and fund-
ing streams existing in the State’s mixed delivery 
system; and 

‘‘(C) developing recommendations to better use 
existing resources in order to improve— 

‘‘(i) the overall participation of children in a 
mixed delivery system of Federal, State, and 
local early childhood education programs; 

‘‘(ii) program quality while maintaining avail-
ability of services; 

‘‘(iii) parental choice among existing programs; 
and 

‘‘(iv) school readiness for children from low-in-
come and disadvantaged families, including dur-
ing such children’s transition into elementary 
school; 

‘‘(2) to encourage partnerships among Head Start 
providers, State and local governments, Indian tribes 
and tribal organizations, private entities (including 
faith- and community-based entities), and local edu-
cational agencies, to improve coordination, program 
quality, and delivery of services; and 

‘‘(3) to maximize parental choice among a mixed de-
livery system of early childhood education program 
providers. 
‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) ESEA DEFINITIONS.—The terms ‘elementary 
school’, ‘local educational agency’, and ‘State’ have 
the meanings given the terms in section 8101 of the 
Elementary and Secondary Education Act of 1965 [20 
U.S.C. 7801]. 

‘‘(2) CENTER OF EXCELLENCE IN EARLY CHILDHOOD.— 
The term ‘Center of Excellence in Early Childhood’ 
means a Center of Excellence in Early Childhood des-
ignated under section 657B(b) of the Head Start Act 
(42 U.S.C. 9852b(b)). 

‘‘(3) EARLY CHILDHOOD EDUCATION PROGRAM.—The 
term ‘early childhood education program’ has the 
meaning given the term in section 103 of the Higher 
Education Act of 1965 (20 U.S.C. 1003). 

‘‘(4) EXISTING PROGRAM.—The term ‘existing pro-
gram’ means a Federal, State, local, or privately- 
funded early childhood education program that— 

‘‘(A) was operating in the State on the day before 
the date of enactment of this Act [Dec. 10, 2015]; or 

‘‘(B) began operating in the State at any time on 
or after the date of enactment of this Act through 
funds that were not provided by a grant under this 
section. 
‘‘(5) MIXED DELIVERY SYSTEM.—The term ‘mixed de-

livery system’ means a system— 
‘‘(A) of early childhood education services that 

are delivered through a combination of programs, 
providers, and settings (such as Head Start, li-
censed family and center-based child care pro-
grams, public schools, and community-based orga-
nizations); and 

‘‘(B) that is supported with a combination of pub-
lic funds and private funds. 
‘‘(6) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Health and Human Services. 
‘‘(7) STATE ADVISORY COUNCIL.—The term ‘State Ad-

visory Council’ means a State Advisory Council on 
Early Childhood Education and Care designated or es-
tablished under section 642B(b)(1)(A) of the Head 
Start Act (42 U.S.C. 9837b(b)(1)(A)). 
‘‘(c) GRANTS AUTHORIZED.— 

‘‘(1) IN GENERAL.—From amounts made available 
under subsection (k), the Secretary, jointly with the 



Page 6976 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9831 

Secretary of Education, shall award grants to States 
to enable the States to carry out the activities de-
scribed in subsection (f). 

‘‘(2) AWARD BASIS.—Grants under this subsection 
shall be awarded— 

‘‘(A) on a competitive basis; and 
‘‘(B) with priority for States that meet the re-

quirements of subsection (e)(3). 
‘‘(3) DURATION OF GRANTS.—A grant awarded under 

paragraph (1) shall be for a period of not more than 
1 year and may be renewed by the Secretary, jointly 
with the Secretary of Education, under subsection 
(g). 

‘‘(4) MATCHING REQUIREMENT.—Each State that re-
ceives a grant under this section shall provide funds 
from non-Federal sources (which may be provided in 
cash or in kind) to carry out the activities supported 
by the grant, in an amount equal to not less than 30 
percent of the amount of such grant. 
‘‘(d) INITIAL APPLICATION.—A State desiring a grant 

under subsection (c)(1) shall submit an application at 
such time and in such manner as the Secretary may 
reasonably require. The application shall contain— 

‘‘(1) an identification of the State entity that the 
Governor of the State has appointed to be responsible 
for duties under this section; 

‘‘(2) a description of how such State entity proposes 
to accomplish the activities described in subsection 
(f) and meet the purposes of this section described in 
subsection (a), including— 

‘‘(A) a timeline for strategic planning activities; 
and 

‘‘(B) a description of how the strategic planning 
activities and the proposed activities described in 
subsection (f) will increase participation of children 
from low-income and disadvantaged families in 
high-quality early childhood education and pre-
school programs as a result of the grant; 
‘‘(3) a description of the Federal, State, and local 

existing programs in the State for which such State 
entity proposes to facilitate activities described in 
subsection (f), including— 

‘‘(A) programs carried out under the Head Start 
Act (42 U.S.C. 9801 et seq.) [42 U.S.C. 9831 et seq.], 
including the Early Head Start programs carried 
out under such Act; 

‘‘(B) child care programs carried out under the 
Child Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858 et seq.) [42 U.S.C. 9857 et seq.] or 
section 418 of the Social Security Act (42 U.S.C. 
618); and 

‘‘(C) other Federal, State, and local programs of 
early learning and development, early childhood 
education, and child care, operating in the State 
(including programs operated by Indian tribes and 
tribal organizations and private entities, including 
faith- and community-based entities), as of the date 
of the application for the grant; 
‘‘(4) a description of how the State entity, in col-

laboration with Centers of Excellence in Early Child-
hood, if appropriate, will provide technical assistance 
and disseminate best practices; 

‘‘(5) a description of how the State plans to sustain 
the activities described in, and carried out in accord-
ance with, subsection (f) with non-Federal sources 
after grant funds under this section are no longer 
available, if the State plans to continue such activi-
ties after such time; and 

‘‘(6) a description of how the State entity will work 
with the State Advisory Council and Head Start col-
laboration offices. 
‘‘(e) REVIEW PROCESS.—The Secretary shall review 

the applications submitted under subsection (d) to— 
‘‘(1) determine which applications satisfy the re-

quirements of such subsection; 
‘‘(2) confirm that each State submitting an applica-

tion has, as of the date of the application, a mixed de-
livery system in place; and 

‘‘(3) determine if a priority is merited in accordance 
with subsection (c)(2)(B) because the State has never 
received— 

‘‘(A) a grant under subsection (c); or 
‘‘(B) a preschool development grant for develop-

ment or expansion under such program as it existed 
on the day before the date of enactment of this Act. 

‘‘(f) USE OF FUNDS.—A State, acting through the 
State entity appointed under subsection (d)(1), that re-
ceives a grant under subsection (c)(1) shall use the 
grant funds for all of the following activities: 

‘‘(1) Conducting a periodic statewide needs assess-
ment of— 

‘‘(A) the availability and quality of existing pro-
grams in the State, including such programs serv-
ing the most vulnerable or underserved populations 
and children in rural areas; 

‘‘(B) to the extent practicable, the unduplicated 
number of children being served in existing pro-
grams; and 

‘‘(C) to the extent practicable, the unduplicated 
number of children awaiting service in such pro-
grams. 
‘‘(2) Developing a strategic plan that recommends 

collaboration, coordination, and quality improve-
ment activities (including activities to improve chil-
dren’s transition from early childhood education pro-
grams into elementary schools) among existing pro-
grams in the State and local educational agencies. 
Such plan shall include information that— 

‘‘(A) identifies opportunities for, and barriers to, 
collaboration and coordination among existing pro-
grams in the State, including among State, local, 
and tribal (if applicable) agencies responsible for 
administering such programs; 

‘‘(B) recommends partnership opportunities 
among Head Start providers, local educational 
agencies, State and local governments, Indian 
tribes and tribal organizations, and private entities 
(including faith- and community-based entities) 
that would improve coordination, program quality, 
and delivery of services; 

‘‘(C) builds on existing plans and goals with re-
spect to early childhood education programs, in-
cluding improving coordination and collaboration 
among such programs, of the State Advisory Coun-
cil while incorporating new or updated Federal, 
State, and local statutory requirements, includ-
ing— 

‘‘(i) the requirements of the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C. 9858 
et seq.) [42 U.S.C. 9857 et seq.]; and 

‘‘(ii) when appropriate, information found in the 
report required under section 13 of the Child Care 
and Development Block Grant Act of 2014 (Public 
Law 113–186; 128 Stat. 2002); and 
‘‘(D) describes how accomplishing the activities 

described in subparagraphs (A) through (C) will bet-
ter serve children and families in existing programs 
and how such activities will increase the overall 
participation of children in the State. 
‘‘(3) Maximizing parental choice and knowledge 

about the State’s mixed delivery system of existing 
programs and providers by— 

‘‘(A) ensuring that parents are provided informa-
tion about the variety of early childhood education 
programs for children from birth to kindergarten 
entry in the State’s mixed delivery system; and 

‘‘(B) promoting and increasing involvement by 
parents and family members, including families of 
low-income and disadvantaged children, in the de-
velopment of their children and the transition of 
such children from an early childhood education 
program into an elementary school. 
‘‘(4) Sharing best practices among early childhood 

education program providers in the State to increase 
collaboration and efficiency of services, including to 
improve transitions from such programs to elemen-
tary school. 

‘‘(5) After activities described in paragraphs (1) and 
(2) have been completed, improving the overall qual-
ity of early childhood education programs in the 
State, including by developing and implementing evi-
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dence-based practices that meet the requirements of 
section 8101(21)(A)(i) of the Elementary and Second-
ary Education Act of 1965 [20 U.S.C. 7801(21)(A)(i)], to 
improve professional development for early childhood 
education providers and educational opportunities for 
children. 
‘‘(g) RENEWAL GRANTS.— 

‘‘(1) IN GENERAL.—The Secretary, jointly with the 
Secretary of Education, may use funds available 
under subsection (k) to award renewal grants to 
States described in paragraph (2) to enable such 
States to continue activities described in subsection 
(f) and to carry out additional activities described in 
paragraph (6). 

‘‘(2) ELIGIBLE STATES.—A State shall be eligible for 
a grant under paragraph (1) if— 

‘‘(A) the State has received a grant under sub-
section (c)(1) and the grant period has concluded; or 

‘‘(B)(i) the State has received a preschool develop-
ment grant for development or expansion under 
such program as it existed on the day before the 
date of enactment of this Act, and the grant period 
for such grant has concluded; and 

‘‘(ii) the Secretary allows such State to apply di-
rectly for a renewal grant under this subsection, 
rather than an initial grant under subsection (c)(1), 
and the State submits with its application the 
needs assessment completed under the preschool 
development grant (updated as necessary to reflect 
the needs of the State as of the time of the applica-
tion) in place of the activity described in sub-
section (f)(1). 
‘‘(3) DURATION OF GRANTS.—A grant awarded under 

this subsection shall be for a period of not more than 
3 years and shall not be renewed. 

‘‘(4) MATCHING REQUIREMENT.—Each State that re-
ceives a grant under this subsection shall provide 
funds from non-Federal sources (which may be pro-
vided in cash or in kind) to carry out the activities 
supported by the grant, in an amount equal to not 
less than 30 percent of the amount of the grant. 

‘‘(5) APPLICATION.—A State described in paragraph 
(2) that desires a grant under this subsection shall 
submit an application for renewal at such time and in 
such manner as the Secretary may reasonably re-
quire. The application shall contain— 

‘‘(A) applicable information required in the appli-
cation described in subsection (d), and in the case of 
a State described in paragraph (2)(A), updated as 
the State determines necessary; 

‘‘(B) in the case of a State described in paragraph 
(2)(A), a description of how funds were used for the 
activities described in subsection (f) in the initial 
grant period and the extent to which such activities 
will continue to be supported in the renewal period; 

‘‘(C) in the case of a State described in paragraph 
(2)(B), how a needs assessment completed prior to 
the date of the application, such as the needs as-
sessment completed under the preschool develop-
ment grant program (as such program existed prior 
to the date of enactment of this Act), and updated 
as necessary in accordance with paragraph 
(2)(B)(ii), will be sufficient information to inform 
the use of funds under this subsection, and a copy 
of such needs assessment; 

‘‘(D) a description of how funds will be used for 
the activities described in paragraph (6) during the 
renewal grant period, if the State proposes to use 
grant funds for such activities; and 

‘‘(E) in the case of a State that proposes to carry 
out activities described in paragraph (6) and to con-
tinue such activities after grant funds under this 
subsection are no longer available, a description of 
how such activities will be sustained with non-Fed-
eral sources after such time. 
‘‘(6) ADDITIONAL ACTIVITIES.— 

‘‘(A) IN GENERAL.—Each State that receives a 
grant under this subsection may use grant funds to 
award subgrants to programs in a mixed delivery 
system across the State designed to benefit low-in-

come and disadvantaged children prior to entering 
kindergarten, to— 

‘‘(i)(I) enable programs to implement activities 
addressing areas in need of improvement as deter-
mined by the State, through the use of funds for 
the activities described in paragraph (5)(C) or sub-
section (f), as applicable; and 

‘‘(II) as determined through the activities de-
scribed in paragraph (5)(C) or subsection (f), as ap-
plicable, expand access to such existing programs; 
or 

‘‘(ii) develop new programs to address the needs 
of children and families eligible for, but not 
served by, such programs, if the State ensures 
that— 

‘‘(I) the distribution of subgrants under this 
subparagraph supports a mixed delivery system; 
and 

‘‘(II) funds made available under this subpara-
graph will be used to supplement, and not sup-
plant, any other Federal, State, or local funds 
that would otherwise be available to carry out 
the activities assisted under this section. 

‘‘(B) PRIORITY.—In awarding subgrants under sub-
paragraph (A), a State shall prioritize activities to 
improve areas in which there are State-identified 
needs that would improve services for low-income 
and disadvantaged children living in rural areas. 

‘‘(C) SPECIAL RULE.—A State receiving a renewal 
grant under this subsection that elects to award 
subgrants under subparagraph (A) shall not— 

‘‘(i) for the first year of the renewal grant, use 
more than 60 percent of the grant funds available 
for such year to award such subgrants; and 

‘‘(ii) for each of the second and third years of 
the renewal grant, use more than 75 percent of 
the grant funds available for such year to award 
such subgrants. 

‘‘(h) STATE REPORTING.— 
‘‘(1) INITIAL GRANTS.—A State that receives an ini-

tial grant under subsection (c)(1) shall submit a final 
report to the Secretary not later than 6 months after 
the end of the grant period. The report shall include 
a description of— 

‘‘(A) how, and to what extent, the grant funds 
were utilized for activities described in subsection 
(f), and any other activities through which funds 
were used to meet the purposes of this section, as 
described in subsection (a); 

‘‘(B) strategies undertaken at the State level and, 
if applicable, local or program level, to implement 
recommendations in the strategic plan developed 
under subsection (f)(2); 

‘‘(C)(i) any new partnerships among Head Start 
providers, State and local governments, Indian 
tribes and tribal organizations, and private entities 
(including faith- and community-based entities); 
and 

‘‘(ii) how these partnerships improve coordination 
and delivery of services; 

‘‘(D) if applicable, the degree to which the State 
used information from the report required under 
section 13 of the Child Care and Development Block 
Grant Act of 2014 to inform activities under this 
section, and how this information was useful in co-
ordinating, and collaborating among, programs and 
funding sources; 

‘‘(E) the extent to which activities funded by the 
initial grant led to the blending or braiding of other 
public and private funding; 

‘‘(F) how information about available existing 
programs for children from birth to kindergarten 
entry was disseminated to parents and families, and 
how involvement by parents and family was im-
proved; and 

‘‘(G) other State-determined and voluntarily pro-
vided information to share best practices regarding 
early childhood education programs and the coordi-
nation of such programs. 
‘‘(2) RENEWAL GRANTS.—A State receiving a renewal 

grant under subsection (g) shall submit a follow-up 
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report to the Secretary not later than 6 months after 
the end of the grant period that includes— 

‘‘(A) information described in subparagraphs (A) 
through (G) of paragraph (1), as applicable and up-
dated for the period covered by the renewal grant; 
and 

‘‘(B) if applicable, information on how the State 
was better able to serve children through the dis-
tribution of funds in accordance with subsection 
(g)(5), through— 

‘‘(i) a description of the activities conducted 
through the use of subgrant funds, including, 
where appropriate, measurable areas of program 
improvement and better use of existing resources; 
and 

‘‘(ii) best practices from the use of subgrant 
funds, including how to better serve the most vul-
nerable, underserved, and rural populations. 

‘‘(i) RULES OF CONSTRUCTION.— 
‘‘(1) LIMITATIONS ON FEDERAL INTERFERENCE.—Noth-

ing in this section shall be construed to authorize the 
Secretary or the Secretary of Education to establish 
any criterion for grants made under this section that 
specifies, defines, or prescribes— 

‘‘(A) early learning and development guidelines, 
standards, or specific assessments, including the 
standards or measures that States use to develop, 
implement, or improve such guidelines, standards, 
or assessments; 

‘‘(B) specific measures or indicators of quality 
early learning and care, including— 

‘‘(i) the systems that States use to assess the 
quality of early childhood education programs 
and providers, school readiness, and achievement; 
and 

‘‘(ii) the term ‘high-quality’ as it relates to 
early learning, development, or care; 
‘‘(C) early learning or preschool curriculum, pro-

grams of instruction, or instructional content; 
‘‘(D) teacher and staff qualifications and salaries; 
‘‘(E) class sizes and ratios of children to instruc-

tional staff; 
‘‘(F) any new requirement that an early childhood 

education program is required to meet that is not 
explicitly authorized in this section; 

‘‘(G) the scope of programs, including length of 
program day and length of program year; and 

‘‘(H) any aspect or parameter of a teacher, prin-
cipal, other school leader, or staff evaluation sys-
tem within a State, local educational agency, or 
early childhood education program. 
‘‘(2) LIMITATION ON GOVERNMENTAL REQUIREMENTS.— 

Nothing in this section shall be construed to author-
ize the Secretary, Secretary of Education, the State, 
or any other governmental agency to alter require-
ments for existing programs for which coordination 
and alignment activities are recommended under this 
section, or to force programs to adhere to any recom-
mendations developed through this program. The 
Secretary, Secretary of Education, State, or other 
governmental agency may only take an action de-
scribed in the preceding sentence as otherwise au-
thorized under Federal, State, or local law. 

‘‘(3) SECRETARY OF EDUCATION.—Nothing in this sec-
tion shall be construed to authorize the Secretary of 
Education to have sole decision-making or regulatory 
authority in carrying out the program authorized 
under this section. 
‘‘(j) PLANNING AND TRANSITION.— 

‘‘(1) IN GENERAL.—The recipient of an award for a 
preschool development grant for development or ex-
pansion under such program as it existed on the day 
before the date of enactment of this Act may con-
tinue to receive funds in accordance with the terms 
of such existing award. 

‘‘(2) TRANSITION.—The Secretary, jointly with the 
Secretary of Education, shall take such steps as are 
necessary to ensure an orderly transition to, and im-
plementation of, the program under this section from 
the preschool development grants for development or 

expansion program as such program was operating 
prior to the date of enactment of this Act, in accord-
ance with subsection (k). 
‘‘(k) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Secretary of 
Health and Human Services to carry out this section 
$250,000,000 for each of fiscal years 2017 through 2020.’’ 

REVIEW OF FEDERAL EARLY CHILDHOOD EDUCATION 
PROGRAMS 

Pub. L. 114–95, title IX, § 9213, Dec. 10, 2015, 129 Stat. 
2160, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Health and 
Human Services, in consultation with the heads of all 
Federal agencies that administer Federal early child-
hood education programs, shall conduct an interdepart-
mental review of all early childhood education pro-
grams for children less than 6 years of age in order to— 

‘‘(1) develop a plan for the elimination of overlap-
ping programs, as identified by the Government Ac-
countability Office’s 2012 annual report 
(GAO–12–342SP); 

‘‘(2) determine if the activities conducted by States 
using grant funds from preschool development grants 
under section 9212 [set out above] have led to better 
utilization of resources; and 

‘‘(3) make recommendations to Congress for 
streamlining all such programs. 
‘‘(b) REPORT AND UPDATES.—The Secretary of Health 

and Human Services, in consultation with the heads of 
all Federal agencies that administer Federal early 
childhood education programs, shall— 

‘‘(1) not later than 2 years after the date of enact-
ment of this Act [Dec. 10, 2015], prepare and submit to 
the Committee on Health, Education, Labor, and 
Pensions of the Senate and the Committee on Edu-
cation and the Workforce of the House of Representa-
tives a detailed report that— 

‘‘(A) outlines the efficiencies that can be achieved 
by, and specific recommendations for, eliminating 
overlap and fragmentation among all Federal early 
childhood education programs; 

‘‘(B) explains how the use by States of preschool 
development grant funds under section 9212 has led 
to the better utilization of resources; and 

‘‘(C) builds upon the review of Federal early 
learning and care programs required under section 
13 of the Child Care and Development Block Grant 
Act of 2014 (Public Law 113–186; 128 Stat. 2002); and 
‘‘(2) annually prepare and submit to such Commit-

tees a detailed update of the report described in para-
graph (1).’’ 

§ 9832. Definitions 

For purposes of this subchapter: 
(1) The term ‘‘child with a disability’’ 

means— 
(A) a child with a disability, as defined in 

section 1401(3) of title 20; and 
(B) an infant or toddler with a disability, 

as defined in section 1432(5) of title 20. 

(2) The term ‘‘deficiency’’ means— 
(A) a systemic or substantial material fail-

ure of an agency in an area of performance 
that the Secretary determines involves— 

(i) a threat to the health, safety, or civil 
rights of children or staff; 

(ii) a denial to parents of the exercise of 
their full roles and responsibilities related 
to program operations; 

(iii) a failure to comply with standards 
related to early childhood development 
and health services, family and commu-
nity partnerships, or program design and 
management; 

(iv) the misuse of funds received under 
this subchapter; 
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(v) loss of legal status (as determined by 
the Secretary) or financial viability, loss 
of permits, debarment from receiving Fed-
eral grants or contracts, or the improper 
use of Federal funds; or 

(vi) failure to meet any other Federal or 
State requirement that the agency has 
shown an unwillingness or inability to cor-
rect, after notice from the Secretary, 
within the period specified; 

(B) systemic or material failure of the gov-
erning body of an agency to fully exercise its 
legal and fiduciary responsibilities; or 

(C) an unresolved area of noncompliance. 

(3) The term ‘‘delegate agency’’ means a 
public, private nonprofit (including a commu-
nity-based organization, as defined in section 
8101 of the Elementary and Secondary Edu-
cation Act of 1965 [20 U.S.C. 7801]), or for-profit 
organization or agency to which a grantee has 
delegated all or part of the responsibility of 
the grantee for operating a Head Start pro-
gram. 

(4) The term ‘‘family literacy services’’ 
means services that are of sufficient intensity 
in terms of hours, and of sufficient duration, 
to make sustainable changes in a family, and 
that integrate all of the following activities: 

(A) Interactive literacy activities between 
parents and their children. 

(B) Training for parents regarding how to 
be the primary teacher for their children 
and full partners in the education of their 
children. 

(C) Parent literacy training that leads to 
economic self-sufficiency, and financial lit-
eracy..1 

(D) An age-appropriate education to pre-
pare children for success in school and life 
experiences. 

(5) The term ‘‘financial assistance’’ includes 
assistance provided by grant, agreement, or 
contract, and payments may be made in in-
stallments and in advance or by way of reim-
bursement with necessary adjustments on ac-
count of overpayments or underpayments. 

(6) The term ‘‘full calendar year’’ means all 
days of the year other than Saturday, Sunday, 
and a legal public holiday. 

(7) The term ‘‘full-working-day’’ means not 
less than 10 hours per day. Nothing in this 
paragraph shall be construed to require an 
agency to provide services to a child who has 
not reached the age of compulsory school at-
tendance for more than the number of hours 
per day permitted by State law (including reg-
ulation) for the provision of services to such a 
child. 

(8) The term ‘‘Head Start classroom’’ means 
a group of children supervised and taught by 
two paid staff members (a teacher and a teach-
er’s aide or two teachers) and, where possible, 
a volunteer. 

(9) The term ‘‘Head Start family day care’’ 
means Head Start services provided in a pri-
vate residence other than the residence of the 
child receiving such services. 

(10) The term ‘‘home-based Head Start pro-
gram’’ means a Head Start program that pro-

vides Head Start services in the private resi-
dence of the child receiving such services. 

(11) The term ‘‘homeless children’’ has the 
meaning given the term ‘‘homeless children 
and youths’’ in section 11434a(2) of this title. 

(12) The term ‘‘Indian tribe’’ means any 
tribe, band, nation, pueblo, or other organized 
group or community of Indians, including any 
Native village described in section 3(c) of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602(c)) or established pursuant to such 
Act (43 U.S.C. 1601 et seq.), that is recognized 
as eligible for the special programs and serv-
ices provided by the United States to Indians 
because of their status as Indians. 

(13) The term ‘‘institution of higher edu-
cation’’ has the meaning given the term in 
section 1001(a) of title 20. 

(14) The term ‘‘interrater reliability’’ means 
the extent to which 2 or more independent rat-
ers or observers consistently obtain the same 
result when using the same assessment tool. 

(15) The term ‘‘limited English proficient’’, 
used with respect to a child, means a child— 

(A)(i) who was not born in the United 
States or whose native language is a lan-
guage other than English; 

(ii)(I) who is a Native American (as defined 
in section 8101 of the Elementary and Sec-
ondary Education Act of 1965 [20 U.S.C. 
7801]), an Alaska Native, or a native resident 
of an outlying area (as defined in such sec-
tion 8101); and 

(II) who comes from an environment where 
a language other than English has had a sig-
nificant impact on the child’s level of 
English language proficiency; or 

(iii) who is migratory, whose native lan-
guage is a language other than English, and 
who comes from an environment where a 
language other than English is dominant; 
and 

(B) whose difficulties in speaking or under-
standing the English language may be suffi-
cient to deny such child— 

(i) the ability to successfully achieve in 
a classroom in which the language of in-
struction is English; or 

(ii) the opportunity to participate fully 
in society. 

(16) The term ‘‘local educational agency’’ 
has the meaning given such term in the Ele-
mentary and Secondary Education Act of 1965 
[20 U.S.C. 6301 et seq.]. 

(17) The term ‘‘migrant or seasonal Head 
Start program’’ means— 

(A) with respect to services for migrant 
farmworkers, a Head Start program that 
serves families who are engaged in agricul-
tural labor and who have changed their resi-
dence from one geographic location to an-
other in the preceding 2-year period; and 

(B) with respect to services for seasonal 
farmworkers, a Head Start program that 
serves families who are engaged primarily in 
seasonal agricultural labor and who have not 
changed their residence to another geo-
graphic location in the preceding 2-year pe-
riod. 

(18) The term ‘‘mobile Head Start program’’ 
means the provision of Head Start services 
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utilizing transportable equipment set up in 
various community-based locations on a rou-
tine, weekly schedule, operating in conjunc-
tion with home-based Head Start programs, or 
as a Head Start classroom. 

(19) The term ‘‘poverty line’’ means the offi-
cial poverty line (as defined by the Office of 
Management and Budget)— 

(A) adjusted to reflect the percentage 
change in the Consumer Price Index For 2 All 
Urban Consumers, issued by the Bureau of 
Labor Statistics, occurring in the 1-year pe-
riod or other interval immediately preceding 
the date such adjustment is made; and 

(B) adjusted for family size. 

(20) The term ‘‘principles of scientific re-
search’’ means principles of research that— 

(A) applies rigorous, systematic, and ob-
jective methodology to obtain reliable and 
valid knowledge relevant to education ac-
tivities and programs; 

(B) presents findings and makes claims 
that are appropriate to and supported by 
methods that have been employed; and 

(C) includes, as appropriate to the research 
being conducted— 

(i) use of systematic, empirical methods 
that draw on observation or experiment; 

(ii) use of data analyses that are ade-
quate to support the general findings; 

(iii) reliance on measurements or obser-
vational methods that provide reliable and 
generalizable findings; 

(iv) strong claims of causal relation-
ships, only with research designs that 
eliminate plausible competing expla-
nations for observed results, such as, but 
not limited to, random assignment experi-
ments; 

(v) presentation of studies and methods 
in sufficient detail and clarity to allow for 
replication or, at a minimum, to offer the 
opportunity to build systematically on the 
findings of the research; 

(vi) acceptance by a peer-reviewed jour-
nal or critique by a panel of independent 
experts through a comparably rigorous, 
objective, and scientific review; and 

(vii) consistency of findings across mul-
tiple studies or sites to support the gener-
ality of results and conclusions. 

(21) The term ‘‘professional development’’ 
means high-quality activities that will im-
prove the knowledge and skills of Head Start 
teachers and staff, as relevant to their roles 
and functions, in program administration and 
the provision of services and instruction, as 
appropriate, in a manner that improves serv-
ice delivery to enrolled children and their 
families, including activities that— 

(A) are part of a sustained effort to im-
prove overall program quality and outcomes 
for enrolled children and their families; 

(B) are developed or selected with exten-
sive participation of administrators and 
teachers from Head Start programs; 

(C) are developmentally appropriate for 
the children being served; 

(D) include instruction in ways that Head 
Start teachers and staff may work more ef-
fectively with parents, as appropriate; 

(E) are designed to give Head Start teach-
ers and staff the knowledge and skills to 
provide instruction and appropriate support 
services to children of diverse backgrounds, 
as appropriate; 

(F) may include a 1-day or short-term 
workshop or conference, if the workshop or 
conference is consistent with the goals in 
the professional development plan described 
in section 9843a(f) of this title and will be de-
livered by an institution of higher education 
or other entity, with expertise in delivering 
training in early childhood development, 
training in family support, and other assist-
ance designed to improve the delivery of 
Head Start services; and 

(G) in the case of teachers, assist teachers 
with— 

(i) the acquisition of the content knowl-
edge and teaching strategies needed to 
provide effective instruction and other 
school readiness services regarding early 
language and literacy, early mathematics, 
early science, cognitive skills, approaches 
to learning, creative arts, physical health 
and development, and social and emotional 
development linked to school readiness; 

(ii) meeting the requirements in para-
graphs (1) and (2) of section 9843a(a) of this 
title, as appropriate; 

(iii) improving classroom management 
skills, as appropriate; 

(iv) advancing their understanding of ef-
fective instructional strategies that are— 

(I) based on scientifically valid re-
search; and 

(II) aligned with— 
(aa) the Head Start Child Outcomes 

Framework developed by the Secretary 
and, as appropriate, State early learn-
ing standards; and 

(bb) curricula, ongoing assessments, 
and other instruction and services, de-
signed to help meet the standards de-
scribed in section 9836a(a)(1) of this 
title; 

(v) acquiring the knowledge and skills to 
provide instruction and appropriate lan-
guage and support services to increase the 
English language skills of limited English 
proficient children, as appropriate; or 

(vi) methods of teaching children with 
disabilities, as appropriate. 

(22) The term ‘‘scientifically based reading 
research’’— 

(A) means the application of rigorous, sys-
tematic, and objective procedures to obtain 
valid knowledge relevant to reading develop-
ment, reading instruction, and reading dif-
ficulties; and 

(B) shall include research that— 
(i) employs systematic, empirical meth-

ods that draw on observation or experi-
ment; 

(ii) involves rigorous data analyses that 
are adequate to test the stated hypotheses 
and justify the general conclusions drawn; 
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(iii) relies on measurements or observa-
tional methods that provide valid data 
across evaluators and observers and across 
multiple measurements and observations; 
and 

(iv) has been accepted by a peer-reviewed 
journal or approved by a panel of inde-
pendent experts through a comparably rig-
orous, objective, and scientific review. 

(23) The term ‘‘scientifically valid research’’ 
includes applied research, basic research, and 
field-initiated research in which the rationale, 
design, and interpretation are soundly devel-
oped in accordance with principles of sci-
entific research. 

(24) The term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services. 

(25) The term ‘‘State’’ means a State, the 
Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin 
Islands of the United States, and the Common-
wealth of the Northern Mariana Islands. The 
term includes the Republic of Palau for fiscal 
years 2008 and 2009, and (if the legislation de-
scribed in section 9835(a)(2)(B)(v) of this title 
has not been enacted by September 30, 2009) for 
fiscal years 2010 through 2012. 

(26) The term ‘‘unresolved area of non-
compliance’’ means failure to correct a non-
compliance item within 120 days, or within 
such additional time (if any) as is authorized 
by the Secretary, after receiving from the Sec-
retary notice of such noncompliance item, 
pursuant to section 9836a(c) of this title. 

(Pub. L. 97–35, title VI, § 637, Aug. 13, 1981, 95 
Stat. 499; Pub. L. 98–558, title I, § 101, Oct. 30, 
1984, 98 Stat. 2878; Pub. L. 101–501, title I, 
§§ 104(b), 116(b), 117(b), 121(b), 123(a), Nov. 3, 1990, 
104 Stat. 1228, 1232, 1233, 1237; Pub. L. 103–252, 
title I, § 102, May 18, 1994, 108 Stat. 624; Pub. L. 
105–285, title I, § 103, Oct. 27, 1998, 112 Stat. 2703; 
Pub. L. 110–134, § 3, Dec. 12, 2007, 121 Stat. 1364; 
Pub. L. 114–95, title IX, § 9215(nn)(1), Dec. 10, 2015, 
129 Stat. 2176.) 

REFERENCES IN TEXT 

The Alaska Native Claims Settlement Act, referred 
to in par. (12), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 
688, which is classified generally to chapter 33 (§ 1601 et 
seq.) of Title 43, Public Lands. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1601 of Title 43 and Tables. 

The Elementary and Secondary Education Act of 
1965, referred to in par. (16), is Pub. L. 89–10, Apr. 11, 
1965, 79 Stat. 27, which is classified generally to chapter 
70 (§ 6301 et seq.) of Title 20, Education. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6301 of Title 20 and Tables. 

AMENDMENTS 

2015—Par. (3). Pub. L. 114–95, § 9215(nn)(1)(A), sub-
stituted ‘‘section 8101 of the Elementary and Secondary 
Education Act of 1965’’ for ‘‘section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20 U.S.C. 
7801)’’. 

Par. (15)(A)(ii)(I). Pub. L. 114–95, § 9215(nn)(1)(B), sub-
stituted ‘‘(as defined in section 8101 of the Elementary 
and Secondary Education Act of 1965), an Alaska Na-
tive, or a native resident of an outlying area (as defined 
in such section 8101);’’ for ‘‘(as defined in section 9101 of 
the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 7801)), an Alaska Native, or a native resident 
of an outlying area (as defined in such section 9101);’’. 

2007—Pub. L. 110–134, § 3(b)(2), rearranged pars. into 
numerical order. 

Pub. L. 110–134, § 3(b)(1), which directed amendment of 
this section by redesignating pars. (1) to (23) as (1), (3), 
(4), (5), (6), (7), (8), (9), (10), (12), (16), (17), (18), (19), (22), 
(24), (25), (2), (11), (13), (14), (15), (20), (21), (23), and (26), 
respectively, was executed by redesignating pars. (1) to 
(26) as (1), (3), (4), (5), (6), (7), (8), (9), (10), (12), (16), (17), 
(18), (19), (22), (24), (25), (2), (11), (13), (14), (15), (20), (21), 
(23), and (26), respectively, to reflect the probable in-
tent of Congress. 

Par. (2). Pub. L. 110–134, § 3(a)(1), inserted ‘‘(including 
a community-based organization, as defined in section 
9101 of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7801))’’ after ‘‘nonprofit’’. 

Par. (3)(C). Pub. L. 110–134, § 3(a)(2), inserted ‘‘, and fi-
nancial literacy.’’ after ‘‘self-sufficiency’’. 

Par. (12). Pub. L. 110–134, § 3(a)(3), substituted ‘‘mi-
grant or seasonal Head Start program’’ for ‘‘migrant 
and seasonal Head Start program’’. 

Par. (17). Pub. L. 110–134, § 3(a)(4), added par. (17) and 
struck out former par. (17) which read as follows: ‘‘The 
term ‘State’ means a State, the Commonwealth of 
Puerto Rico, the District of Columbia, Guam, American 
Samoa, the Virgin Islands of the United States, and the 
Commonwealth of the Northern Mariana Islands, but 
for fiscal years ending before October 1, 2001 (and fiscal 
year 2002, if the legislation described in section 
9835(a)(2)(B)(iii) of this title has not been enacted be-
fore September 30, 2001), also means the Federated 
States of Micronesia, the Republic of the Marshall Is-
lands, and the Republic of Palau.’’ 

Pars. (18) to (26). Pub. L. 110–134, § 3(a)(5), added pars. 
(18) to (26). 

1998—Pars. (1), (2). Pub. L. 105–285, § 103(2), added pars. 
(1) and (2). Former pars. (1) and (2) redesignated (16) and 
(17), respectively. 

Pars. (3), (4). Pub. L. 105–285, § 103(3)–(5), added par. (3), 
redesignated former par. (3) as (4), and struck out 
former par. (4) which read as follows: ‘‘The term ‘family 
literacy services’ means services and activities that in-
clude interactive literacy activities between parents 
and their children, training for parents on techniques 
for being the primary teacher of their children and full 
partners in the education of their children, parent lit-
eracy training (including training in English as a sec-
ond language), and early childhood education.’’ 

Par. (6). Pub. L. 105–285, § 103(6), inserted at end 
‘‘Nothing in this paragraph shall be construed to re-
quire an agency to provide services to a child who has 
not reached the age of compulsory school attendance 
for more than the number of hours per day permitted 
by State law (including regulation) for the provision of 
services to such a child.’’ 

Par. (12). Pub. L. 105–285, § 103(7), added par. (12) and 
struck out former par. (12) which read as follows: ‘‘The 
term ‘migrant Head Start program’ means a Head Start 
program that serves families who are engaged in agri-
cultural work and who have changed their residence 
from one geographical location to another in the pre-
ceding 2-year period.’’ 

Par. (15). Pub. L. 105–285, § 103(8), added par. (15). 
Par. (16). Pub. L. 105–285, § 103(1), redesignated par. (1) 

as (16) and transferred it to appear after par. (15). 
Par. (17). Pub. L. 105–285, § 103(9)(B), (C), substituted 

‘‘Virgin Islands of the United States, and the Common-
wealth of the Northern Mariana Islands, but for fiscal 
years ending before October 1, 2001 (and fiscal year 2002, 
if the legislation described in section 9835(a)(2)(B)(iii) of 
this title has not been enacted before September 30, 
2001), also means’’ for ‘‘Virgin Islands,’’ and ‘‘and the 
Republic of Palau’’ for ‘‘Palau, and the Commonwealth 
of the Northern Mariana Islands’’. 

Pub. L. 105–285, § 103(9)(A), which directed substi-
tution of ‘‘term’’ for ‘‘Term’’, could not be executed be-
cause ‘‘Term’’ does not appear in par. (17). 

Pub. L. 105–285, § 103(1), redesignated par. (2) as (17) 
and transferred it to appear after par. (16). 

1994—Par. (4). Pub. L. 103–252, § 102(1), (4), (5)(A), redes-
ignated par. (12) as (4) and struck out former par. (4) 
which defined ‘‘adjusted appropriation’’. 
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Par. (5). Pub. L. 103–252, § 102(1), (4), (5)(B), redesig-
nated par. (10) as (5) and struck out former par. (5) 
which defined ‘‘quality improvement funds’’. 

Par. (6). Pub. L. 103–252, § 102(4), (5)(B), redesignated 
par. (11) as (6). Former par. (6) redesignated (7). 

Pars. (7), (8). Pub. L. 103–252, § 102(4), redesignated 
pars. (6) and (7) as (7) and (8), respectively. Former par. 
(8) redesignated (9). 

Par. (9). Pub. L. 103–252, § 102(4), redesignated par. (8) 
as (9). Former par. (9) redesignated (14). 

Pub. L. 103–252, § 102(2), added par. (9) and struck out 
former par. (9) which defined ‘‘poverty line’’. 

Par. (10). Pub. L. 103–252, § 102(4), (5)(C), redesignated 
par. (13) as (10). Former par. (10) redesignated (5). 

Par. (11). Pub. L. 103–252, § 102(5)(D), added par. (11). 
Former par. (11) redesignated (6). 

Par. (12). Pub. L. 103–252, § 102(5)(D), added par. (12). 
Former par. (12) redesignated (4). 

Pub. L. 103–252, § 102(3), (4), added par. (12) and redes-
ignated it as (4). 

Par. (13). Pub. L. 103–252, § 102(5)(D), added par. (13). 
Former par. (13) redesignated (10). 

Pub. L. 103–252, § 102(3), (4), added par. (13) and redes-
ignated it as (10). 

Par. (14). Pub. L. 103–252, § 102(4), redesignated par. (9) 
as (14). 

1990—Par. (2). Pub. L. 101–501, § 104(b)(1), substituted 
‘‘the Federated States of Micronesia, the Republic of 
the Marshall Islands, Palau’’ for ‘‘the Trust Territory 
of the Pacific Islands’’. 

Pars. (4), (5). Pub. L. 101–501, § 104(b)(2), added pars. (4) 
and (5). 

Par. (6). Pub. L. 101–501, § 116(b), added par. (6). 
Pars. (7), (8). Pub. L. 101–501, § 117(b), added pars. (7) 

and (8). 
Par. (9). Pub. L. 101–501, § 121(b), added par. (9). 
Pars. (10), (11). Pub. L. 101–501, § 123(a), added pars. (10) 

and (11). 
1984—Par. (2). Pub. L. 98–558 inserted ‘‘the Common-

wealth of’’ before ‘‘the Northern Mariana Islands’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–252, title I, § 127, May 18, 1994, 108 Stat. 651, 
provided that: 

‘‘(a) EFFECTIVE DATE.—This title [see Short Title of 
1994 Amendment note set out under section 9801 of this 
title], and the amendments made by this title, shall 
take effect on the date of enactment of this title [May 
18, 1994]. 

‘‘(b) APPLICATION.—The requirements of this title and 
the amendments made by this title shall not apply to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act [42 U.S.C. 9831 et 
seq.] until October 1, 1994.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

§ 9833. Financial assistance for Head Start pro-
grams 

The Secretary may, upon application by an 
agency which is eligible for designation as a 
Head Start agency pursuant to section 9836 of 
this title, provide financial assistance to such 
agency for a period of 5 years for the planning, 
conduct, administration, and evaluation of a 
Head Start program focused primarily upon 
children from low-income families who have not 

reached the age of compulsory school attend-
ance which (1) will provide such comprehensive 
health, education, parental involvement, nutri-
tional, social, and other services as will enable 
the children to attain their full potential and 
attain school readiness; and (2) will provide for 
direct participation of the parents of such chil-
dren in the development, conduct, and overall 
program direction at the local level. 

(Pub. L. 97–35, title VI, § 638, Aug. 13, 1981, 95 
Stat. 499; Pub. L. 100–297, title II, § 2504, Apr. 28, 
1988, 102 Stat. 330; Pub. L. 103–252, title I, §§ 103, 
112(c), May 18, 1994, 108 Stat. 625, 641; Pub. L. 
105–285, title I, § 104, Oct. 27, 1998, 112 Stat. 2705; 
Pub. L. 110–134, § 4, Dec. 12, 2007, 121 Stat. 1367.) 

AMENDMENTS 

2007—Pub. L. 110–134 inserted ‘‘for a period of 5 years’’ 
after ‘‘provide financial assistance to such agency’’. 

1998—Cl. (1). Pub. L. 105–285 substituted ‘‘enable the 
children’’ for ‘‘aid the children’’ and inserted ‘‘and at-
tain school readiness’’ before the semicolon. 

1994—Pub. L. 103–252 struck out subsec. (a) designa-
tion, in cl. (1), substituted ‘‘health, education, parental 
involvement, nutritional, social, and other services’’ 
for ‘‘health, nutritional, educational, social, and other 
services’’, and struck out subsec. (b) which read as fol-
lows: ‘‘For purposes of providing financial assistance 
under subsection (a) of this section to agencies, the 
Secretary may not take into consideration whether 
such agency applies for or receives funds under sub-
chapter V of this chapter.’’ 

1988—Pub. L. 100–297 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 100–297, see section 6303 of Pub. L. 100–297, set 
out as a note under section 1071 of Title 20, Education. 

§ 9834. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subchapter (other than section 
9852b of this title) $7,350,000,000 for fiscal year 
2008, $7,650,000,000 for fiscal year 2009, 
$7,995,000,000 for fiscal year 2010, and such sums 
as may be necessary for each of fiscal years 2011 
and 2012. 

(Pub. L. 97–35, title VI, § 639, Aug. 13, 1981, 95 
Stat. 499; Pub. L. 98–558, title I, § 102, Oct. 30, 
1984, 98 Stat. 2878; Pub. L. 99–425, title I, § 101, 
Sept. 30, 1986, 100 Stat. 966; Pub. L. 101–120, § 2, 
Oct. 23, 1989, 103 Stat. 700; Pub. L. 101–501, title 
I, §§ 103, 120(b), 140, Nov. 3, 1990, 104 Stat. 1224, 
1236, 1242; Pub. L. 103–252, title I, § 104, May 18, 
1994, 108 Stat. 625; Pub. L. 105–285, title I, § 105, 
Oct. 27, 1998, 112 Stat. 2705; Pub. L. 110–134, § 5, 
Dec. 12, 2007, 121 Stat. 1367.) 

AMENDMENTS 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, section related to authorization of ap-
propriations to carry out this subchapter for fiscal 
years 1999 through 2003 and availability of amount ap-
propriated. 



Page 6983 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9835 

1998—Subsec. (a). Pub. L. 105–285, § 105(1), substituted 
‘‘1999 through 2003’’ for ‘‘1995 through 1998’’. 

Subsec. (b)(1) to (3). Pub. L. 105–285, § 105(2), added 
pars. (1) to (3) and struck out former pars. (1) and (2) 
which read as follows: 

‘‘(1) $35,000,000 for each of the fiscal years 1995 
through 1998 to— 

‘‘(A) carry out the Head Start Transition Project 
Act; and 

‘‘(B) carry out activities authorized under section 
9837(d) of this title; and 
‘‘(2) not more than $3,000,000 for fiscal year 1995, and 

such sums as may be necessary for each of the fiscal 
years 1996 through 1998, to carry out longitudinal re-
search under section 9844(e) of this title.’’ 

1994—Subsec. (a). Pub. L. 103–252, § 104(1), substituted 
‘‘such sums as may be necessary for fiscal years 1995 
through 1998’’ for ‘‘(other than section 9846a of this 
title) $1,552,000,000 for fiscal year 1990, $2,386,000,000 for 
fiscal year 1991, $4,273,000,000 for fiscal year 1992, 
$5,924,000,000 for fiscal year 1993, and $7,660,000,000 for 
fiscal year 1994’’. 

Subsecs. (b), (c). Pub. L. 103–252, § 104(2), added subsec. 
(b) and struck out former subsecs. (b) and (c) which 
read as follows: 

‘‘(b) There are authorized to be appropriated to carry 
out section 9846a of this title, such sums as may be nec-
essary for fiscal years 1991 through 1996. 

‘‘(c)(1) If the amount appropriated under subsection 
(a) of this section for fiscal year 1991 exceeds the ad-
justed appropriation, the Secretary shall make avail-
able not less than $20,000,000 to carry out the Head 
Start Transition Project Act. 

‘‘(2) The Secretary shall make available not less than 
$20,000,000 for each of the fiscal years 1992, 1993, and 1994 
to carry out the Head Start Transition Project Act.’’ 

1990—Pub. L. 101–501, § 140, added subsec. (c). 
Pub. L. 101–501, § 120(b), designated existing provisions 

as subsec. (a), inserted ‘‘(other than section 9846a of 
this title)’’ after ‘‘of this subchapter’’, and added sub-
sec. (b). 

Pub. L. 101–501, § 103, struck out ‘‘$1,198,000,000 for fis-
cal year 1987, $1,263,000,000 for fiscal year 1988, 
$1,332,000,000 for fiscal year 1989, and’’ after ‘‘of this sub-
chapter’’ and inserted ‘‘, $2,386,000,000 for fiscal year 
1991, $4,273,000,000 for fiscal year 1992, $5,924,000,000 for 
fiscal year 1993, and $7,660,000,000 for fiscal year 1994’’ 
after ‘‘1990’’. 

1989—Pub. L. 101–120 substituted ‘‘$1,552,000,000’’ for 
‘‘$1,405,000,000’’. 

1986—Pub. L. 99–425 amended section generally, sub-
stituting ‘‘$1,198,000,000 for fiscal year 1987, $1,263,000,000 
for fiscal year 1988, $1,332,000,000 for fiscal year 1989, and 
$1,405,000,000 for fiscal year 1990’’ for ‘‘$1,093,030,000 for 
fiscal year 1985, and $1,221,000,000 for fiscal year 1986’’. 

1984—Pub. L. 98–558 substituted ‘‘$1,093,030,000 for fis-
cal year 1985, and $1,221,000,000 for fiscal year 1986’’ for 
‘‘$950,000,000 for fiscal year 1982, $1,007,000,000 for fiscal 
year 1983, and $1,058,357,000 for fiscal year 1984’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

§ 9835. Allotment of funds 

(a) Distribution of appropriations; priorities, etc. 

(1) Using the sums appropriated pursuant to 
section 9834 of this title for a fiscal year, the 
Secretary shall allocate such sums in accord-
ance with paragraphs (2) through (5). 

(2)(A) The Secretary shall determine an 
amount for each fiscal year for each State that 
is equal to the amount received through base 
grants for the prior fiscal year by the Head 
Start agencies (including Early Head Start 
agencies) in the State that are not described in 
clause (ii) or (iii) of subparagraph (B). 

(B) The Secretary shall reserve for each fiscal 
year such sums as are necessary— 

(i) to provide each amount determined for a 
State under subparagraph (A) to the Head 
Start agencies (including Early Head Start 
agencies) in the State that are not described 
in clause (ii) or (iii), by allotting to each agen-
cy described in this clause an amount equal to 
that agency’s base grant for the prior fiscal 
year; 

(ii) to provide an amount for the Indian 
Head Start programs that is equal to the 
amount provided for base grants for such pro-
grams under this subchapter for the prior fis-
cal year, by allotting to each Head Start agen-
cy (including each Early Head Start agency) 
administering an Indian Head Start program 
an amount equal to that agency’s base grant 
for the prior fiscal year; 

(iii) to provide an amount for the migrant 
and seasonal Head Start programs, on a na-
tionwide basis, that is equal to the amount 
provided nationwide for base grants for such 
programs under this subchapter for the prior 
fiscal year, by allotting to each Head Start 
agency administering a migrant or seasonal 
Head Start program an amount equal to that 
agency’s base grant for the prior fiscal year; 

(iv) to provide an amount for each of Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and the Virgin Is-
lands of the United States (for Head Start 
agencies (including Early Head Start agencies) 
in the jurisdiction) that is equal to the 
amount provided for base grants for such juris-
diction under this subchapter for the prior fis-
cal year, by allotting to each agency described 
in this clause an amount equal to that agen-
cy’s base grant for the prior fiscal year; 

(v) to provide an amount for the Republic of 
Palau (for Head Start agencies (including 
Early Head Start agencies) in the jurisdiction) 
for each of fiscal years 2008 and 2009, and (if 
legislation approving a new agreement regard-
ing United States assistance for the Republic 
of Palau has not been enacted by September 
30, 2009) for each of fiscal years 2010 through 
2012, that is equal to the amount provided for 
base grants for such jurisdiction under this 
subchapter for the prior fiscal year, by allot-
ting to each agency described in this clause an 
amount equal to that agency’s base grant for 
the prior fiscal year; and 

(vi) to provide an amount for a collaboration 
grant under section 9837b(a) of this title for 
each State, for the Indian Head Start pro-
grams, and for the migrant and seasonal Head 
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Start programs, in the same amount as the 
corresponding collaboration grant provided 
under this subchapter for fiscal year 2007. 

(C)(i) The Secretary shall reserve for each fis-
cal year an amount that is not less than 2.5 per-
cent and not more than 3 percent of the sums 
appropriated pursuant to section 9834 of this 
title for that fiscal year, to fund training and 
technical assistance activities, from which re-
served amount— 

(I) the Secretary shall set aside a portion, 
but not less than 20 percent, to be used to fund 
training and technical assistance activities for 
Early Head Start programs, in accordance 
with section 9840a(g)(2) of this title; and 

(II) the Secretary shall set aside a portion, 
equal to the rest of the reserved amount, to 
fund training and technical assistance activi-
ties for other Head Start programs, in accord-
ance with section 9843 of this title, of which 
portion— 

(aa) not less than 50 percent shall be made 
available to Head Start agencies to use di-
rectly, which may include at their discretion 
the establishment of local or regional agree-
ments with community experts, institutions 
of higher education, or private consultants, 
to make program improvements identified 
by such agencies, by carrying out the train-
ing and technical assistance activities de-
scribed in section 9843(d) of this title; 

(bb) not less than 25 percent shall be avail-
able to the Secretary to support a State- 
based training and technical assistance sys-
tem, or a national system, described in sec-
tion 9843(e) of this title for supporting pro-
gram quality; and 

(cc) the remainder of the portion set aside 
under this subclause shall be available to 
the Secretary to assist Head Start agencies 
in meeting and exceeding the standards de-
scribed in section 9836a(a)(1) of this title by 
carrying out activities described in sub-
sections (a), (b), (c), (f), and (g) of section 
9843 of this title, including helping Head 
Start programs address weaknesses identi-
fied by monitoring activities conducted by 
the Secretary under section 9836a(c) of this 
title, except that not less than $3,000,000 of 
the remainder shall be made available to 
carry out activities described in section 
9843(a)(3)(B)(ii) of this title. 

(ii) In determining the portion set aside under 
clause (i)(I) and the amount reserved under this 
subparagraph, the Secretary shall consider the 
number of Early Head Start programs newly 
funded for that fiscal year. 

(D) The Secretary shall reserve not more than 
$20,000,000 to fund research, demonstration, and 
evaluation activities under section 9844 of this 
title, of which not more than $7,000,000 for each 
of fiscal years 2008 through 2012 shall be avail-
able to carry out impact studies under section 
9844(g) of this title. 

(E) The Secretary shall reserve not more than 
$42,000,000 for discretionary payments by the 
Secretary, including payments for all costs 
(other than compensation of Federal employees) 
for activities carried out under subsection (c) or 
(e) of section 9836a of this title. 

(F) If the sums appropriated under section 9834 
of this title are not sufficient to provide the 
amounts required to be reserved under subpara-
graphs (B) through (E), the amounts shall be re-
duced proportionately. 

(G) Nothing in this section shall be construed 
to deny the Secretary the authority, consistent 
with sections 9836, 9836a, and 9841 of this title to 
terminate, suspend, or reduce funding to a Head 
Start agency. 

(3)(A) From any amount remaining for a fiscal 
year after the Secretary carries out paragraph 
(2) (referred to in this paragraph as the ‘‘remain-
ing amount’’), the Secretary shall— 

(i) subject to clause (ii)— 
(I) provide a cost of living increase for 

each Head Start agency (including each 
Early Head Start agency) funded under this 
subchapter for that fiscal year, to maintain 
the level of services provided during the 
prior year; and 

(II) subject to subparagraph (B), provide 
$10,000,000 for Indian Head Start programs 
(including Early Head Start programs), and 
$10,000,000 for migrant and seasonal Head 
Start programs, to increase enrollment in 
the programs involved; 

(ii) subject to clause (iii), if the remaining 
amount is not sufficient to carry out clause 
(i)— 

(I) for each of fiscal years 2008, 2009, and 
2010— 

(aa) subject to subparagraph (B), provide 
5 percent of that amount for Indian Head 
Start programs (including Early Head 
Start programs), and 5 percent of that 
amount for migrant and seasonal Head 
Start programs, to increase enrollment in 
the programs involved; and 

(bb) use 90 percent of that amount to 
provide, for each Head Start agency (in-
cluding each Early Head Start agency) 
funded as described in clause (i)(I), the 
same percentage (but not less than 50 per-
cent) of the cost of living increase de-
scribed in clause (i); and 

(II) for fiscal year 2011 and each subsequent 
fiscal year— 

(aa) provide, for each Head Start agency 
(including each Early Head Start agency) 
funded as described in clause (i)(I), the 
cost of living increase described in clause 
(i); and 

(bb) subject to subparagraph (B), with 
any portion of the remaining amount that 
is not used under item (aa), provide equal 
amounts for Indian Head Start programs 
(including Early Head Start programs), 
and for migrant and seasonal Head Start 
programs, to increase enrollment in the 
programs involved; and 

(iii) if the remaining amount is not suffi-
cient to carry out clause (ii) for the fiscal year 
involved, use that amount to provide, for each 
Head Start agency (including each Early Head 
Start agency) funded as described in clause 
(i)(I), the same percentage of the cost of living 
increase described in clause (i). 

(B)(i) Notwithstanding any other provision of 
this paragraph, the Indian Head Start programs 
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shall not receive more than a total cumulative 
amount of $50,000,000 for all fiscal years, and the 
migrant and seasonal Head Start programs shall 
not receive more than a total cumulative 
amount of $50,000,000 for all fiscal years, under 
clause (i)(II), and subclauses (I)(aa) and (II)(bb) 
of clause (ii), of subparagraph (A) (referred to in 
this subsection as the ‘‘special expansion provi-
sions’’), to increase enrollment in the programs 
involved. 

(ii)(I) Funds that are appropriated under sec-
tion 9834 of this title for a fiscal year, and made 
available to Indian Head Start programs or mi-
grant or seasonal Head Start programs under 
the special expansion provisions, shall remain 
available until the end of the following fiscal 
year. 

(II) For purposes of subclause (I)— 
(aa) if no portion is reallocated under clause 

(iii), those funds shall remain available to the 
programs involved; or 

(bb) if a portion is reallocated under clause 
(iii), the portion shall remain available to the 
recipients of the portion. 

(iii) Of the funds made available as described 
in clause (ii), the Secretary shall reallocate the 
portion that the Secretary determines is unobli-
gated 18 months after the funds are made avail-
able. The Secretary shall add that portion to the 
balance described in paragraph (4), and reallo-
cate the portion in accordance with paragraph 
(4), for the following fiscal year referred to in 
clause (ii). 

(4)(A) Except as provided in subparagraph (B), 
from any amount remaining for a fiscal year 
after the Secretary carries out paragraphs (2) 
and (3) (referred to in this paragraph as the 
‘‘balance’’), the Secretary shall— 

(i) reserve 40 percent to carry out subpara-
graph (C) and paragraph (5); 

(ii) reserve 45 percent to carry out subpara-
graph (D); and 

(iii) reserve 15 percent (which shall remain 
available through the end of fiscal year 2012) 
to provide funds for carrying out section 
9837b(b)(2) of this title. 

(B)(i) Under the circumstances described in 
clause (ii), from the balance, the Secretary 
shall— 

(I) reserve 45 percent to carry out subpara-
graph (C) and paragraph (5); and 

(II) reserve 55 percent to carry out subpara-
graph (D). 

(ii) The Secretary shall make the reservations 
described in clause (i) for a fiscal year if— 

(I) the total cumulative amount reserved 
under subparagraph (A)(iii) for all preceding 
fiscal years equals $100,000,000; or 

(II) in the 2-year period preceding such fiscal 
year, funds were reserved under subparagraph 
(A)(iii) in an amount that totals not less than 
$15,000,000 and the Secretary received no ap-
provable applications for such funds. 

(iii) The total cumulative amount reserved 
under subparagraph (A)(iii) for all fiscal years 
may not be greater than $100,000,000. 

(C) The Secretary shall fund the quality im-
provement activities described in paragraph (5) 
using the amount reserved under subparagraph 

(A)(i) or subparagraph (B)(i)(I), as appropriate, 
of which— 

(i) a portion that is less than 10 percent may 
be reserved by the Secretary to provide fund-
ing to Head Start agencies (including Early 
Head Start agencies) that demonstrate the 
greatest need for additional funding for such 
activities, as determined by the Secretary; 
and 

(ii) a portion that is not less than 90 percent 
shall be reserved by the Secretary to allot, to 
each Head Start agency (including each Early 
Head Start agency), an amount that bears the 
same ratio to such portion as the number of 
enrolled children served by the agency in-
volved bears to the number of enrolled chil-
dren served by all the Head Start agencies (in-
cluding Early Head Start agencies), except 
that the Secretary shall account for the addi-
tional costs of serving children in Early Head 
Start programs and may consider whether an 
agency is providing a full-day program or 
whether an agency is providing a full-year pro-
gram. 

(D) The Secretary shall fund expansion of 
Head Start programs (including Early Head 
Start programs) using the amount reserved 
under subparagraph (A)(ii) or subparagraph 
(B)(i)(II), as appropriate, of which the Secretary 
shall— 

(i) use 0.2 percent for Head Start programs 
funded under clause (iv) or (v) of paragraph 
(2)(B) (other than Early Head Start programs); 

(ii) for any fiscal year after the last fiscal 
year for which Indian Head Start programs re-
ceive funds under the special expansion provi-
sions, use 3 percent for Head Start programs 
funded under paragraph (2)(B)(ii) (other than 
Early Head Start programs), except that the 
Secretary may increase that percentage if the 
Secretary determines that the results of the 
study conducted under section 9844(k) of this 
title indicate that the percentage should be in-
creased; 

(iii) for any fiscal year after the last fiscal 
year for which migrant or seasonal Head Start 
programs receive funds under the special ex-
pansion provisions, use 4.5 percent for Head 
Start programs funded under paragraph 
(2)(B)(iii) (other than Early Head Start pro-
grams), except that the Secretary may in-
crease that percentage if the Secretary deter-
mines that the results of the study conducted 
under section 9844(l) of this title indicate that 
the percentage should be increased; and 

(iv) from the remainder of the reserved 
amount— 

(I) use 50 percent for Head Start programs 
funded under paragraph (2)(B)(i) (other than 
Early Head Start programs), of which— 

(aa) the covered percentage shall be allo-
cated among the States serving less than 
60 percent (as determined by the Sec-
retary) of children who are 3 or 4 years of 
age from families whose income is below 
the poverty line, by allocating to each of 
those States an amount that bears the 
same relationship to that covered percent-
age as the number of children who are less 
than 5 years of age from families whose in-
come is below the poverty line (referred to 



Page 6986 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9835 

in this subclause as ‘‘young low-income 
children’’) in that State bears to the num-
ber of young low-income children in all 
those States; and 

(bb) the remainder shall be allocated 
proportionately among the States on the 
basis of the number of young low-income 
children; and 

(II) use 50 percent for Early Head Start 
programs. 

(E) In this paragraph, the term ‘‘covered per-
centage’’ means— 

(i) for fiscal year 2008, 30 percent; 
(ii) for fiscal year 2009, 40 percent; 
(iii) for fiscal year 2010, 50 percent; 
(iv) for fiscal year 2011, 55 percent; and 
(v) for fiscal year 2012, 55 percent. 

(5)(A) Not less than 50 percent of the amount 
reserved under subparagraph (A)(i) or subpara-
graph (B)(i)(I), as appropriate, of paragraph (4) 
to carry out quality improvement activities 
under paragraph (4)(C) and this paragraph shall 
be used to improve the compensation (including 
benefits) of educational personnel, family serv-
ice workers, and child counselors, as described 
in sections 9839(a) and 9848 of this title, in the 
manner determined by the Head Start agencies 
(including Early Head Start agencies) involved, 
to— 

(i) ensure that compensation is adequate to 
attract and retain qualified staff for the pro-
grams involved in order to enhance program 
quality; 

(ii) improve staff qualifications and assist 
with the implementation of career develop-
ment programs for staff that support ongoing 
improvement of their skills and expertise; and 

(iii) provide education and professional de-
velopment to enable teachers to be fully com-
petent to meet the professional standards es-
tablished under section 9843a(a)(1) of this title, 
including— 

(I) providing assistance to complete post-
secondary course work; 

(II) improving the qualifications and skills 
of educational personnel to become certified 
and licensed as bilingual education teachers, 
or as teachers of English as a second lan-
guage; and 

(III) improving the qualifications and 
skills of educational personnel to teach and 
provide services to children with disabilities. 

(B) Any remaining funds from the reserved 
amount described in subparagraph (A) shall be 
used to carry out any of the following activities: 

(i) Supporting staff training, child counsel-
ing, and other services, necessary to address 
the challenges of children from immigrant, 
refugee, and asylee families, homeless chil-
dren, children in foster care, limited English 
proficient children, children of migrant or sea-
sonal farmworker families, children from fam-
ilies in crisis, children referred to Head Start 
programs (including Early Head Start pro-
grams) by child welfare agencies, and children 
who are exposed to chronic violence or sub-
stance abuse. 

(ii) Ensuring that the physical environments 
of Head Start programs are conducive to pro-

viding effective program services to children 
and families, and are accessible to children 
with disabilities and other individuals with 
disabilities. 

(iii) Employing additional qualified class-
room staff to reduce the child-to-teacher ratio 
in the classroom and additional qualified fam-
ily service workers to reduce the family-to- 
staff ratio for those workers. 

(iv) Ensuring that Head Start programs have 
qualified staff that promote the language 
skills and literacy growth of children and that 
provide children with a variety of skills that 
have been identified, through scientifically 
based reading research, as predictive of later 
reading achievement. 

(v) Increasing hours of program operation, 
including— 

(I) conversion of part-day programs to full- 
working-day programs; and 

(II) increasing the number of weeks of op-
eration in a calendar year. 

(vi) Improving communitywide strategic 
planning and needs assessments for Head Start 
programs and collaboration efforts for such 
programs, including outreach to children de-
scribed in clause (i). 

(vii) Transporting children in Head Start 
programs safely, except that not more than 10 
percent of funds made available to carry out 
this paragraph may be used for such purposes. 

(viii) Improving the compensation and bene-
fits of staff of Head Start agencies, in order to 
improve the quality of Head Start programs. 

(6) No sums appropriated under this sub-
chapter may be combined with funds appro-
priated under any provision other than this sub-
chapter if the purpose of combining funds is to 
make a single discretionary grant or a single 
discretionary payment, unless such sums appro-
priated under this subchapter are separately 
identified in such grant or payment and are used 
for the purposes of this subchapter. 

(7) In this subsection: 
(A) The term ‘‘base grant’’, used with re-

spect to a fiscal year, means the amount of 
permanent ongoing funding (other than fund-
ing described in sections 9840a(g)(2)(A)(i) of 
this title and paragraph (2)(C)(i)(II)(aa)) pro-
vided to a Head Start agency (including an 
Early Head Start agency) under this sub-
chapter for that fiscal year. 

(B) The term ‘‘cost-of-living increase’’, used 
with respect to an agency for a fiscal year, 
means an increase in the funding for that 
agency, based on the percentage change in the 
Consumer Price Index for All Urban Consum-
ers (issued by the Bureau of Labor Statistics) 
for the prior fiscal year, calculated on the 
amount of the base grant for that agency for 
the prior fiscal year. 

(C) For the purposes of this subsection, the 
term ‘‘State’’ does not include Guam, Amer-
ican Samoa, the Virgin Islands of the United 
States, the Commonwealth of the Northern 
Mariana Islands, the Federated States of Mi-
cronesia, the Republic of the Marshall Islands, 
and the Republic of Palau. 

(b) Federal share 

Financial assistance extended under this sub-
chapter for a Head Start program shall not ex-
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ceed 80 percent of the approved costs of the as-
sisted program or activities, except that the 
Secretary may approve assistance in excess of 
such percentage if the Secretary determines 
that such action is required in furtherance of 
the purposes of this subchapter. For the purpose 
of making such determination, the Secretary 
shall take into consideration with respect to the 
Head Start program involved— 

(1) the lack of resources available in the 
community that may prevent the Head Start 
agency from providing all or a portion of the 
non-Federal contribution that may be re-
quired under this subsection; 

(2) the impact of the cost the Head Start 
agency may incur in initial years it carries 
out such program; 

(3) the impact of an unanticipated increase 
in the cost the Head Start agency may incur 
to carry out such program; 

(4) whether the Head Start agency is located 
in a community adversely affected by a major 
disaster; and 

(5) the impact on the community that would 
result if the Head Start agency ceased to carry 
out such program. 

Non-Federal contributions may be in cash or in 
kind, fairly evaluated, including plant, equip-
ment, or services. The Secretary shall not re-
quire non-Federal contributions in excess of 20 
percent of the approved costs of programs or ac-
tivities assisted under this subchapter. 

(c) Services covered 

No programs shall be approved for assistance 
under this subchapter unless the Secretary is 
satisfied that the services to be provided under 
such program will be in addition to, and not in 
substitution for, comparable services previously 
provided without Federal assistance. The re-
quirement imposed by the preceding sentence 
shall be subject to such regulations as the Sec-
retary may prescribe. 

(d) Enrollment of children with disabilities and 
provision of services 

(1) The Secretary shall establish policies and 
procedures to assure that, for fiscal year 2009 
and thereafter, not less than 10 percent of the 
total number of children actually enrolled by 
each Head Start agency and each delegate agen-
cy will be children with disabilities who are de-
termined to be eligible for special education and 
related services, or early intervention services, 
as appropriate, as determined under the Individ-
uals with Disabilities Education Act (20 U.S.C. 
1400 et seq.), by the State or local agency provid-
ing services under section 619 or part C of the In-
dividuals with Disabilities Education Act (20 
U.S.C. 1419, 1431 et seq.). 

(2) Such policies and procedures shall ensure 
the provision of early intervening services, such 
as educational and behavioral services and sup-
ports, to meet the needs of children with disabil-
ities, prior to an eligibility determination under 
the Individuals with Disabilities Education Act. 

(3) Such policies and procedures shall require 
Head Start agencies to provide timely referral 
to and collaborate with the State or local agen-
cy providing services under section 619 or part C 
of the Individuals with Disabilities Education 

Act to ensure the provision of special education 
and related services and early intervention serv-
ices, and the coordination of programmatic ef-
forts, to meet the special needs of such children. 

(4) The Secretary shall establish policies and 
procedures to provide Head Start agencies with 
waivers of the requirements of paragraph (1) for 
not more than 3 years. Such policies and proce-
dures shall require Head Start agencies, in order 
to receive such waivers, to provide evidence 
demonstrating that the Head Start agencies are 
making reasonable efforts on an annual basis to 
comply with the requirements of that para-
graph. 

(5) Nothing in this subsection shall be con-
strued to limit or create a right to a free appro-
priate public education under the Individuals 
with Disabilities Education Act. 

(e) Distribution of benefits between residents of 
rural and urban areas 

The Secretary shall adopt appropriate admin-
istrative measures to assure that the benefits of 
this subchapter will be distributed equitably be-
tween residents of rural and urban areas. 

(f) Guidelines for local service delivery models 

(1) Not later than 1 year after December 12, 
2007, the Secretary shall establish procedures to 
enable Head Start agencies to develop locally 
designed or specialized service delivery models 
to address local community needs, including 
models that leverage the capacity and capabili-
ties of the delivery system of early childhood 
education and development services or pro-
grams. 

(2) In establishing the procedures the Sec-
retary shall establish procedures to provide 
for— 

(A) the conversion of part-day programs to 
full-working-day programs or part-day slots to 
full-working-day slots; and 

(B) serving additional infants and toddlers 
pursuant to section 9840(a)(5) of this title. 

(g) Maintenance of current services; expansion 
of Head Start programs 

(1) For the purpose of expanding Head Start 
programs 1 the Secretary shall take into consid-
eration— 

(A) the quality of the applicant’s programs 
(including Head Start and other child care or 
child development programs) in existence on 
the date of the allocation, including, in the 
case of Head Start programs in existence on 
the date of the allocation, the extent to which 
such programs meet or exceed standards de-
scribed in section 9836a(a)(1) of this title and 
other requirements under this subchapter, and 
the performance history of the applicant in 
providing services under other Federal pro-
grams (other than the program carried out 
under this subchapter); 

(B) the applicant’s capacity to expand serv-
ices (including, in the case of Head Start pro-
grams in existence on the date of the alloca-
tion, whether the applicant accomplished any 
prior expansions in an effective and timely 
manner); 

(C) the extent to which the applicant has 
undertaken a communitywide strategic plan-
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ning and needs assessment involving other en-
tities, including community organizations, 
and Federal, State, and local public agencies 
(including the local educational agency liaison 
designated under section 722(g)(1)(J)(ii) of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11432(g)(1)(J)(ii))), that provide services 
to children and families, such as— 

(i) family support services; 
(ii) child abuse prevention services; 
(iii) protective services; 
(iv) foster care; 
(v) services for families in whose homes 

English is not the language customarily spo-
ken; 

(vi) services for children with disabilities; 
and 

(vii) services for homeless children; 

(D) the extent to which the family needs as-
sessment and communitywide strategic plan-
ning and needs assessment of the applicant re-
flect a need to provide full-working-day or full 
calendar year services and the extent to 
which, and manner in which, the applicant 
demonstrates the ability to collaborate and 
participate with the State and local commu-
nity providers of child care or preschool serv-
ices to provide full-working-day full calendar 
year services; 

(E) the number of eligible children, as de-
scribed in clause (i) or (ii) of section 
9840(a)(1)(B) of this title, in each community 
who are not participating in a Head Start pro-
gram or any other publicly funded early child-
hood education and development program; 

(F) the concentration of low-income families 
in each community; 

(G) the extent to which the applicant pro-
poses to foster partnerships with other service 
providers in a manner that will leverage the 
existing delivery systems of such services and 
enhance the resource capacity of the appli-
cant; and 

(H) the extent to which the applicant, in pro-
viding services, successfully coordinated ac-
tivities with the local educational agency 
serving the community involved (including 
the local educational agency liaison des-
ignated under section 722(g)(1)(J)(ii) of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11432(g)(1)(J)(ii))), and with schools in 
which children participating in such appli-
cant’s program will enroll following such pro-
gram, with respect to such services and the 
education services provided by such local edu-
cational agency. 

(2) Notwithstanding paragraph (1), in using 
funds made available for expansion under sub-
section (a)(4)(D), the Secretary shall first allo-
cate the funds to qualified applicants proposing 
to use such funds to serve children from families 
with incomes below the poverty line. Agencies 
that receive such funds are subject to the eligi-
bility and enrollment requirements under sec-
tion 9840(a)(1) of this title. 

(3)(A) In the event that the amount appro-
priated to carry out the program under this sub-
chapter for a fiscal year does not exceed the 
amount appropriated for the prior fiscal year, or 
is not sufficient to maintain services com-

parable to the services provided under this sub-
chapter during the prior fiscal year, a Head 
Start agency may negotiate with the Secretary 
a reduced funded enrollment level without a re-
duction in the amount of the grant received by 
the agency under this subchapter, if such agency 
can reasonably demonstrate that such reduced 
funded enrollment level is necessary to main-
tain the quality of services. 

(B) In accordance with this paragraph, the 
Secretary shall set up a process for Head Start 
agencies to negotiate the reduced funded enroll-
ment levels referred to in subparagraph (A) for 
the fiscal year involved. 

(C) In the event described in subparagraph (A), 
the Secretary shall be required to notify Head 
Start agencies of their ability to negotiate the 
reduced funded enrollment levels if such an 
agency can reasonably demonstrate that such 
reduced funded enrollment level is necessary to 
maintain the quality of services. 

(h) Full-working-day services 

Financial assistance provided under this sub-
chapter may be used by each Head Start pro-
gram to provide full-working-day Head Start 
services to any eligible child throughout the full 
calendar year. 

(i) Vehicle safety regulations 

The Secretary shall issue regulations estab-
lishing requirements for the safety features, and 
the safe operation, of vehicles used by Head 
Start agencies to transport children participat-
ing in Head Start programs. The regulations 
shall also establish requirements to ensure the 
appropriate supervision of, and appropriate 
background checks for, individuals with whom 
the agencies contract to transport those chil-
dren. 

(j) Compensation of staff 

Any agency that receives financial assistance 
under this subchapter to improve the compensa-
tion of staff who provide services under this sub-
chapter 2 shall use the financial assistance to 
improve the compensation of such staff, regard-
less of whether the agency has the ability to im-
prove the compensation of staff employed by the 
agency who do not provide Head Start services. 

(k) Flexibility in hours of service requirement 

(1) The Secretary shall allow center-based 
Head Start programs the flexibility to satisfy 
the total number of hours of service required by 
the regulations in effect on May 18, 1994, to be 
provided to children in Head Start programs so 
long as such agencies do not— 

(A) provide less than 3 hours of service per 
day; 

(B) reduce the number of days of service per 
week; or 

(C) reduce the number of days of service per 
year. 

(2) The provisions of this subsection shall not 
be construed to restrict the authority of the 
Secretary to fund alternative program vari-
ations authorized under section 1306.35 of title 45 
of the Code of Federal Regulations in effect on 
May 18, 1994. 
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(l) Frequent relocation of migrant families 

(1) With funds made available under this sub-
chapter to expand migrant and seasonal Head 
Start programs, the Secretary shall give prior-
ity to migrant and seasonal Head Start pro-
grams that serve eligible children of migrant or 
seasonal farmworker families whose work re-
quires them to relocate most frequently. 

(2) In determining the need and demand for 
migrant and seasonal Head Start programs (and 
services provided through such programs), the 
Secretary shall consult with appropriate enti-
ties, including providers of services for migrant 
and seasonal Head Start programs. The Sec-
retary shall, after taking into consideration the 
need and demand for migrant and seasonal Head 
Start programs (and such services), ensure that 
there is an adequate level of such services for el-
igible children of migrant farmworker families 
before approving an increase in the allocation of 
funds provided under this subchapter for un-
served eligible children of seasonal farmworker 
families. In serving the eligible children of sea-
sonal farmworker families, the Secretary shall 
ensure that services provided by migrant and 
seasonal Head Start programs do not duplicate 
or overlap with other Head Start services avail-
able to eligible children of such farmworker 
families. 

(3) In carrying out this subchapter, the Sec-
retary shall continue the administrative ar-
rangement at the national level for meeting the 
needs of Indian children and children of migrant 
and seasonal farmworker families and shall en-
sure— 

(A) the provision of training and technical 
assistance by staff with knowledge of and ex-
perience in working with such populations; 
and 

(B) the appointment of a national Indian 
Head Start collaboration director and a na-
tional migrant and seasonal Head Start col-
laboration director. 

(4)(A) For the purposes of paragraph (3), the 
Secretary shall conduct an annual consultation 
in each affected Head Start region, with tribal 
governments operating Head Start (including 
Early Head Start) programs. 

(B) The consultations shall be for the purpose 
of better meeting the needs of Indian, including 
Alaska Native, children and their families, in 
accordance with this subchapter, taking into 
consideration funding allocations, distribution 
formulas, and other issues affecting the delivery 
of Head Start services in their geographic loca-
tions. 

(C) The Secretary shall publish a notification 
of the consultations in the Federal Register be-
fore conducting the consultations. 

(D) The Secretary shall ensure that a detailed 
report of each consultation shall be prepared 
and made available, within 90 days after the 
consultation, to all tribal governments receiv-
ing funds under this subchapter. 

(m) Enrollment and participation of homeless 
children 

The Secretary shall issue rules to establish 
policies and procedures to remove barriers to 
the enrollment and participation of homeless 
children in Head Start programs. Such rules 
shall require Head Start agencies— 

(1) to implement policies and procedures to 
ensure that homeless children are identified 
and prioritized for enrollment; 

(2) to allow families of homeless children to 
apply to, enroll in, and attend Head Start pro-
grams while required documents, such as proof 
of residency, immunization and other medical 
records, birth certificates, and other docu-
ments, are obtained within a reasonable time 
frame; and 

(3) to coordinate individual Head Start pro-
grams with efforts to implement subtitle B of 
title VII of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11431 et seq.). 

(n) Construction of prerequisites to participation 
in program 

Nothing in this subchapter shall be construed 
to require a State to establish a publicly funded 
program of early childhood education and devel-
opment, or to require any child to participate in 
such a publicly funded program, including a 
State-funded preschool program, or to partici-
pate in any initial screening before participat-
ing in a publicly funded program of early child-
hood education and development, except as pro-
vided under sections 612(a)(3) and 635(a)(5) of the 
Individuals with Disabilities Education Act (20 
U.S.C. 1412(a)(3), 1435(a)(5)). 

(o) Curricula 

All curricula funded under this subchapter 
shall be based on scientifically valid research, 
and be age and developmentally appropriate. 
The curricula shall reflect all areas of child de-
velopment and learning and be aligned with the 
Head Start Child Outcomes Framework. Parents 
shall have the opportunity to examine any such 
curricula or instructional materials funded 
under this subchapter. 

(Pub. L. 97–35, title VI, § 640, Aug. 13, 1981, 95 
Stat. 499; Pub. L. 98–558, title I, § 103, Oct. 30, 
1984, 98 Stat. 2878; Pub. L. 99–425, title I, § 102, 
Sept. 30, 1986, 100 Stat. 966; Pub. L. 101–476, title 
IX, § 901(d), Oct. 30, 1990, 104 Stat. 1151; Pub. L. 
101–501, title I, §§ 104(a), 105, 123(b), Nov. 3, 1990, 
104 Stat. 1224, 1228, 1237; Pub. L. 102–119, § 26(g), 
Oct. 7, 1991, 105 Stat. 607; Pub. L. 102–401, 
§ 2(a)–(d), (k)(1), Oct. 7, 1992, 106 Stat. 1956, 1958; 
Pub. L. 103–252, title I, § 105, May 18, 1994, 108 
Stat. 626; Pub. L. 104–193, title I, § 110(t), Aug. 22, 
1996, 110 Stat. 2175; Pub. L. 105–285, title I, 
§ 106(a)–(d), Oct. 27, 1998, 112 Stat. 2705–2711; Pub. 
L. 108–446, title III, § 305(l)(1), (2), Dec. 3, 2004, 118 
Stat. 2806; Pub. L. 110–134, § 6, Dec. 12, 2007, 121 
Stat. 1367.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (d), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175, which is classified generally to 
chapter 33 (§ 1400 et seq.) of Title 20, Education. Part C 
of the Act is classified generally to subchapter III 
(§ 1431 et seq.) of chapter 33 of Title 20. Section 619 of 
the Act is classified to section 1419 of Title 20. For com-
plete classification of this Act to the Code, see section 
1400 of Title 20 and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (m)(3), is Pub. L. 100–77, July 22, 
1987, 101 Stat. 482. Subtitle B of title VII of the Act is 
classified generally to part B (§ 11431 et seq.) of sub-
chapter VI of chapter 119 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 11301 of this title and Tables. 
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This subchapter, referred to in subsec. (j), was in the 
original ‘‘this Act’’ and was translated as reading ‘‘this 
subchapter’’, meaning subchapter B (§§ 635–657) of chap-
ter 8 of subtitle A of title VI of Pub. L. 97–35, Aug. 13, 
1981, 95 Stat. 499, known as the Head Start Act, which 
is classified generally to this subchapter, to reflect the 
probable intent of Congress. 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 6(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) re-
lated to distribution of appropriations, allotment re-
quirements, and priorities for Head Start funds. 

Subsec. (d). Pub. L. 110–134, § 6(b), amended subsec. (d) 
generally. Prior to amendment, text read as follows: 
‘‘The Secretary shall establish policies and procedures 
designed to assure that for fiscal year 1999 and there-
after no less than 10 percent of the total number of en-
rollment opportunities in Head Start programs in each 
State shall be available for children with disabilities 
and that services shall be provided to meet their spe-
cial needs. Such policies and procedures shall require 
Head Start agencies to coordinate programmatic ef-
forts with efforts to implement part C and section 619 
of the Individuals with Disabilities Education Act (20 
U.S.C. 1431–1444, 1419).’’ 

Subsec. (f). Pub. L. 110–134, § 6(c), designated existing 
provisions as par. (1), substituted ‘‘Not later than 1 
year after December 12, 2007, the’’ for ‘‘The’’ and 
‘‘needs, including models that leverage the capacity 
and capabilities of the delivery system of early child-
hood education and development services or pro-
grams.’’ for ‘‘needs.’’, and added par (2). 

Subsec. (g)(1). Pub. L. 110–134, § 6(d)(1), (3), redesig-
nated par. (2) as (1) and struck out former par. (1) which 
read as follows: ‘‘If in any fiscal year, the amounts ap-
propriated to carry out the program under this sub-
chapter exceed the amount appropriated in the prior 
fiscal year, the Secretary shall, prior to using such ad-
ditional funds to serve an increased number of children, 
allocate such funds in a manner that makes available 
the funds necessary to maintain the level of services 
provided during the prior year, taking into consider-
ation the percentage change in the Consumer Price 
Index For All Urban Consumers, as published by the 
Bureau of Labor Statistics.’’ 

Subsec. (g)(2). Pub. L. 110–134, § 6(d)(3), (4), added par. 
(2) and redesignated former par. (2) as (1). 

Pub. L. 110–134, § 6(d)(2)(A), struck out ‘‘, in allocat-
ing funds to an applicant within a State, from amounts 
allotted to a State pursuant to subsection (a)(4) of this 
section,’’ after ‘‘Head Start programs’’ in introductory 
provisions. 

Subsec. (g)(2)(A). Pub. L. 110–134, § 6(d)(2)(B), sub-
stituted ‘‘standards described in section 9836a(a)(1) of 
this title’’ for ‘‘performance standards’’. 

Subsec. (g)(2)(C). Pub. L. 110–134, § 6(d)(2)(C), added 
subpar. (C) and struck out former subpar. (C) which 
read as follows: ‘‘the extent to which the applicant has 
undertaken community-wide strategic planning and 
needs assessments involving other community organi-
zations and public agencies serving children and fami-
lies (including organizations serving families in whose 
homes English is not the language customarily spo-
ken), and organizations and public entities serving 
children with disabilities;’’. 

Subsec. (g)(2)(D). Pub. L. 110–134, § 6(d)(2)(D), sub-
stituted ‘‘family needs assessment and communitywide 
strategic planning and needs assessment’’ for ‘‘family 
and community needs assessment’’, ‘‘reflect’’ for ‘‘re-
flects’’, and ‘‘the State and local’’ for ‘‘other local’’. 

Subsec. (g)(2)(E). Pub. L. 110–134, § 6(d)(2)(E), added 
subpar. (E) and struck out former subpar. (E) which 
read as follows: ‘‘the numbers of eligible children in 
each community who are not participating in a Head 
Start program or any other early childhood program;’’. 

Subsec. (g)(2)(G), (H). Pub. L. 110–134, § 6(d)(2)(F), 
added subpars. (G) and (H) and struck out former sub-
pars. (G) and (H) which read as follows: 

‘‘(G) the extent to which the applicant proposes to 
foster partnerships with other service providers in a 

manner that will enhance the resource capacity of the 
applicant; and 

‘‘(H) the extent to which the applicant, in providing 
services, plans to coordinate with the local educational 
agency serving the community involved and with 
schools in which children participating in a Head Start 
program operated by such agency will enroll following 
such program, regarding such services and the edu-
cation services provided by such local educational 
agency.’’ 

Subsec. (g)(3), (4). Pub. L. 110–134, § 6(d)(1), (4), added 
par. (3) and struck out former pars. (3) and (4) which 
read as follows: 

‘‘(3) In determining the amount of funds reserved pur-
suant to subparagraph (A) or (B) of subsection (a)(2) of 
this section to be used for expanding Head Start pro-
grams under this subchapter, the Secretary shall take 
into consideration, to the extent appropriate, the fac-
tors specified in paragraph (2). 

‘‘(4) Notwithstanding subsection (a)(2) of this section, 
after taking into account paragraph (1), the Secretary 
may allocate a portion of the remaining additional 
funds under subsection (a)(2)(A) of this section for the 
purpose of increasing funds available for activities de-
scribed in such subsection.’’ 

Subsec. (i). Pub. L. 110–134, § 6(e), inserted at end ‘‘The 
regulations shall also establish requirements to ensure 
the appropriate supervision of, and appropriate back-
ground checks for, individuals with whom the agencies 
contract to transport those children.’’ 

Subsec. (l)(1). Pub. L. 110–134, § 6(f)(1), substituted 
‘‘With funds made available under this subchapter to 
expand migrant and seasonal Head Start programs,’’ 
for ‘‘With funds made available under subsection (a)(2) 
of this section to migrant and seasonal Head Start pro-
grams,’’ and ‘‘children of migrant or seasonal farm-
worker families’’ for ‘‘children of migrant and seasonal 
farmworker families’’. 

Subsec. (l)(2). Pub. L. 110–134, § 6(f)(2), substituted ‘‘In 
determining’’ for ‘‘For purposes of subsection (a)(2)(A) 
of this section, in determining’’, ‘‘children of migrant 
farmworker families’’ for ‘‘children of migrant farm-
workers’’, ‘‘under this subchapter’’ for ‘‘under such sub-
section’’, ‘‘children of seasonal farmworker families’’ 
for ‘‘children of seasonal farmworkers’’ in two places, 
and ‘‘children of such farmworker families’’ for ‘‘chil-
dren of such farmworkers’’. 

Subsec. (l)(3), (4). Pub. L. 110–134, § 6(f)(3), added pars. 
(3) and (4) and struck out former par. (3) which read as 
follows: ‘‘In carrying out this subchapter, the Sec-
retary shall continue the administrative arrangement 
responsible for meeting the needs of children of mi-
grant and seasonal farmworkers and Indian children 
and shall ensure that appropriate funding is provided to 
meet such needs.’’ 

Subsecs. (m) to (o). Pub. L. 110–134, § 6(g), added sub-
secs. (m) to (o). 

2004—Subsec. (a)(5)(C)(iv). Pub. L. 108–446, § 305(l)(1), 
substituted ‘‘1431–1444’’ for ‘‘1431–1445’’. 

Subsec. (d). Pub. L. 108–446, § 305(l)(2), substituted 
‘‘U.S.C.’’ for ‘‘U.S.C’’ and ‘‘1431–1444’’ for ‘‘1431–1445’’. 

1998—Subsec. (a)(2). Pub. L. 105–285, § 106(a)(1)(F), in-
serted at end of concluding provisions ‘‘No Freely Asso-
ciated State may receive financial assistance under 
this subchapter after fiscal year 2002.’’ 

Subsec. (a)(2)(A). Pub. L. 105–285, § 106(a)(1)(A), sub-
stituted ‘‘Head Start programs, services for children 
with disabilities, and migrant and seasonal Head Start 
programs’’ for ‘‘and migrant Head Start programs and 
services for handicapped children’’, ‘‘Head Start pro-
grams and by migrant and seasonal’’ for ‘‘and migrant’’ 
before ‘‘Head Start programs’’ in two places, and ‘‘1998’’ 
for ‘‘1994’’. 

Subsec. (a)(2)(B). Pub. L. 105–285, § 106(a)(1)(B), sub-
stituted ‘‘(B) payments, subject to paragraph (7)—’’, 
cls. (i) to (iii), and ‘‘according’’ for ‘‘(B) payments to 
Guam, American Samoa, the Federated States of Mi-
cronesia, the Republic of the Marshall Islands, Palau, 
the Commonwealth of the Northern Mariana Islands, 
and the Virgin Islands according’’. 
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Subsec. (a)(2)(C). Pub. L. 105–285, § 106(a)(1)(C), sub-
stituted ‘‘, of which not less than $3,000,000 of the 
amount appropriated for such fiscal year shall be made 
available to carry out activities described in section 
9843(c)(4) of this title;’’ for ‘‘; and’’. 

Subsec. (a)(2)(D). Pub. L. 105–285, § 106(a)(1)(D), which 
directed substitution of ‘‘carried out under paragraph 
(1), (2), or (3) of section 9836a(d) of this title related to 
correcting deficiencies and conducting proceedings to 
terminate the designation of Head Start agencies; and’’ 
for ‘‘related to the development and implementation of 
quality improvement plans under section 9836a(d)(2) of 
this title.’’, was executed by making the substitution 
for ‘‘related to the development and implementation of 
quality improvement plans under section 9836a(d)(2) of 
this title).’’ 

Subsec. (a)(2)(E). Pub. L. 105–285, § 106(a)(1)(E), added 
subpar. (E). 

Subsec. (a)(3)(A)(i)(I). Pub. L. 105–285, § 106(a)(2)(A), 
substituted ‘‘60 percent of such excess amount for fiscal 
year 1999, 50 percent of such excess amount for fiscal 
year 2000, 47.5 percent of such excess amount for fiscal 
year 2001, 35 percent of such excess amount for fiscal 
year 2002, and 25 percent of such excess amount for fis-
cal year 2003;’’ for ‘‘25 percent of such excess amount;’’. 

Subsec. (a)(3)(B)(ii). Pub. L. 105–285, § 106(a)(2)(B)(i), 
substituted ‘‘adequate numbers of qualified staff’’ for 
‘‘adequate qualified staff’’ and inserted ‘‘and children 
with disabilities’’ before ‘‘, when appropriate’’. 

Subsec. (a)(3)(B)(iv). Pub. L. 105–285, § 106(a)(2)(B)(ii), 
inserted before period at end ‘‘, and to encourage the 
staff to continually improve their skills and expertise 
by informing the staff of the availability of Federal and 
State incentive and loan forgiveness programs for pro-
fessional development’’. 

Subsec. (a)(3)(B)(v). Pub. L. 105–285, § 106(a)(2)(B)(iii), 
inserted ‘‘and collaboration efforts for such programs’’ 
before period at end. 

Subsec. (a)(3)(B)(vi). Pub. L. 105–285, § 106(a)(2)(B)(iv), 
inserted before period at end ‘‘, and are accessible to 
children with disabilities and their parents’’. 

Subsec. (a)(3)(B)(vii), (viii). Pub. L. 105–285, 
§ 106(a)(2)(B)(v), (vi), added cl. (vii) and redesignated 
former cl. (vii) as (viii). 

Subsec. (a)(3)(C)(i)(I). Pub. L. 105–285, 
§ 106(a)(2)(C)(i)(I), substituted ‘‘this paragraph’’ for 
‘‘this subparagraph’’, ‘‘of classroom teachers and other 
staff’’ for ‘‘of staff’’, and ‘‘qualified staff, including re-
cruitment and retention pursuant to achieving the re-
quirements set forth in section 9843a(a) of this title’’ 
for ‘‘such staff’’, and inserted at end ‘‘Preferences in 
awarding salary increases, in excess of cost-of-living al-
lowances, with such funds shall be granted to class-
room teachers and staff who obtain additional training 
or education related to their responsibilities as em-
ployees of a Head Start program.’’ 

Subsec. (a)(3)(C)(i)(II). Pub. L. 105–285, 
§ 106(a)(2)(C)(i)(II), substituted ‘‘this subparagraph’’ for 
‘‘the subparagraph’’. 

Subsec. (a)(3)(C)(i)(III). Pub. L. 105–285, 
§ 106(a)(2)(C)(i)(III), added subcl. (III). 

Subsec. (a)(3)(C)(ii). Pub. L. 105–285, § 106(a)(2)(C)(ii), 
amended cl. (ii) generally. Prior to amendment, cl. (ii) 
read as follows: ‘‘To pay transportation costs incurred 
by Head Start agencies to enable eligible children to 
participate in a Head Start program.’’ 

Subsec. (a)(3)(C)(v) to (vii). Pub. L. 105–285, 
§ 106(a)(2)(C)(iii), (iv), redesignated cls. (vi) and (vii) as 
(v) and (vi), respectively, and struck out former cl. (v) 
which read as follows: ‘‘To make nonstructural and 
minor structural changes, and to acquire and install 
equipment, for the purpose of improving facilities nec-
essary to expand the availability, or enhance the qual-
ity, of Head Start programs.’’ 

Subsec. (a)(3)(D)(i)(II). Pub. L. 105–285, § 106(a)(2)(D), 
substituted ‘‘Head Start programs and migrant and 
seasonal’’ for ‘‘and migrant’’. 

Subsec. (a)(4). Pub. L. 105–285, § 106(a)(3)(C), inserted 
concluding provisions. 

Subsec. (a)(4)(A). Pub. L. 105–285, § 106(a)(3)(A), sub-
stituted ‘‘1998’’ for ‘‘1981’’. 

Subsec. (a)(4)(B). Pub. L. 105–285, § 106(a)(3)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: 

‘‘(B)(i) 331⁄3 percent of any amount available after all 
allotments have been made under subparagraph (A) for 
such fiscal year shall be distributed on the basis of the 
relative number of children from birth through 18 years 
of age, on whose behalf payments are made under the 
State program of assistance funded under part A of 
title IV of the Social Security Act in each State as 
compared to all States; and 

‘‘(ii) 662⁄3 percent of such amount shall be distributed 
on the basis of the relative number of children from 
birth through 5 years of age living with families with 
incomes below the poverty line in each State as com-
pared to all States.’’ 

Subsec. (a)(5)(A). Pub. L. 105–285, § 106(a)(4)(A), sub-
stituted ‘‘subparagraphs (B) and (D)’’ for ‘‘subpara-
graph (B)’’. 

Subsec. (a)(5)(B). Pub. L. 105–285, § 106(a)(4)(B), in-
serted before period at end ‘‘and to encourage Head 
Start agencies to collaborate with entities involved in 
State and local planning processes (including the State 
lead agency administering the financial assistance re-
ceived under subchapter II–B of this chapter and the 
entities providing resource and referral services in the 
State) in order to better meet the needs of low-income 
children and families’’. 

Subsec. (a)(5)(C)(i)(I). Pub. L. 105–285, § 106(a)(4)(C)(i), 
inserted ‘‘the appropriate regional office of the Admin-
istration for Children and Families and’’ before ‘‘agen-
cies’’. 

Subsec. (a)(5)(C)(iii). Pub. L. 105–285, § 106(a)(4)(C)(ii), 
struck out ‘‘and’’ at end. 

Subsec. (a)(5)(C)(iv). Pub. L. 105–285, § 106(a)(4)(C)(iii), 
substituted ‘‘education, and community service activi-
ties,’’ for ‘‘education, and national service activities,’’, 
‘‘activities’’ for ‘‘and activities’’ before ‘‘relating to 
children with disabilities’’, and ‘‘(including coordina-
tion of services with those State officials who are re-
sponsible for administering part C and section 619 of 
the Individuals with Disabilities Education Act (20 
U.S.C. 1431–1445, 1419)), and services for homeless chil-
dren;’’ for period at end. 

Subsec. (a)(5)(C)(v), (vi). Pub. L. 105–285, 
§ 106(a)(4)(C)(iv), added cls. (v) and (vi). 

Subsec. (a)(5)(D) to (F). Pub. L. 105–285, § 106(a)(4)(D), 
(E), added subpars. (D) and (E) and redesignated former 
subpar. (D) as (F). 

Subsec. (a)(6). Pub. L. 105–285, § 106(a)(5), designated 
existing provisions as subpar. (A), substituted ‘‘7.5 per-
cent for fiscal year 1999, 8 percent for fiscal year 2000, 
9 percent for fiscal year 2001, 10 percent for fiscal year 
2002, and 10 percent for fiscal year 2003, of the amount 
appropriated pursuant to section 9834(a) of this title, 
except as provided in subparagraph (B).’’ for ‘‘3 percent 
for fiscal year 1995, 4 percent for each of fiscal years 
1996 and 1997, and 5 percent for fiscal year 1998, of the 
amount appropriated pursuant to section 9834(a) of this 
title.’’, and added subpars. (B) and (C). 

Subsec. (d). Pub. L. 105–285, § 106(b)(2), which directed 
striking out ‘‘(as defined in section 1401(a) of title 20)’’, 
was executed by striking out ‘‘(as defined in section 
1401(a)(1) of title 20)’’ after ‘‘children with disabilities’’ 
to reflect the probable intent of Congress. 

Pub. L. 105–285, § 106(b)(1), (3), substituted ‘‘1999’’ for 
‘‘1982’’ and inserted at end ‘‘Such policies and proce-
dures shall require Head Start agencies to coordinate 
programmatic efforts with efforts to implement part C 
and section 619 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C 1431–1445, 1419).’’. 

Subsec. (g)(2)(A). Pub. L. 105–285, § 106(c)(1)(A), in-
serted before semicolon at end ‘‘, and the performance 
history of the applicant in providing services under 
other Federal programs (other than the program car-
ried out under this subchapter)’’. 

Subsec. (g)(2)(C). Pub. L. 105–285, § 106(c)(1)(B), in-
serted ‘‘, and organizations and public entities serving 
children with disabilities’’ before semicolon at end. 

Subsec. (g)(2)(D). Pub. L. 105–285, § 106(c)(1)(C), in-
serted before semicolon at end ‘‘and the extent to 
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which, and manner in which, the applicant dem-
onstrates the ability to collaborate and participate 
with other local community providers of child care or 
preschool services to provide full-working-day full cal-
endar year services’’. 

Subsec. (g)(2)(E). Pub. L. 105–285, § 106(c)(1)(D), sub-
stituted ‘‘program or any other early childhood pro-
gram;’’ for ‘‘program; and’’. 

Subsec. (g)(2)(G), (H). Pub. L. 105–285, § 106(c)(1)(E), 
(F), added subpars. (G) and (H). 

Subsec. (g)(4). Pub. L. 105–285, § 106(c)(2), added par. 
(4). 

Subsec. (l). Pub. L. 105–285, § 106(d), designated exist-
ing provisions as par. (1), substituted ‘‘migrant and sea-
sonal Head Start programs’’ for ‘‘migrant Head Start 
programs’’ in two places and ‘‘migrant and seasonal 
farmworker families’’ for ‘‘migrant families’’, and 
added pars. (2) and (3). 

1996—Subsec. (a)(4)(B)(i). Pub. L. 104–193 substituted 
‘‘State program of assistance funded’’ for ‘‘program of 
aid to families with dependent children under a State 
plan approved’’. 

1994—Subsec. (a)(1). Pub. L. 103–252, § 105(b)(1), sub-
stituted ‘‘through (4), and subject to paragraphs (5) and 
(6)’’ for ‘‘through (5)’’. 

Subsec. (a)(2)(A). Pub. L. 103–252, § 105(b)(2)(A), sub-
stituted ‘‘1994’’ for ‘‘1990’’. 

Subsec. (a)(2)(D). Pub. L. 103–252, § 105(b)(2)(B), in-
serted ‘‘(including payments for all costs (other than 
compensation of Federal employees) of reviews of Head 
Start agencies and programs under section 9836a(c) of 
this title, and of activities related to the development 
and implementation of quality improvement plans 
under section 9836a(d)(2) of this title)’’ after ‘‘Sec-
retary’’. 

Subsec. (a)(3)(A), (B). Pub. L. 103–252, § 105(a)(2), added 
subpars. (A) and (B). Former subpars. (A) and (B) redes-
ignated subpars. (C) and (D), respectively. 

Subsec. (a)(3)(C). Pub. L. 103–252, § 105(a)(1)–(3), redes-
ignated subpar. (A) as (C), substituted in introductory 
provisions ‘‘Quality improvement funds shall be used to 
carry out any or all of the following activities:’’ for 
‘‘For any fiscal year for which the amount appropriated 
under section 9834(a) of this title exceeds the adjusted 
appropriation, the Secretary shall reserve the quality 
improvement funds for such fiscal year, for one or more 
of the following quality improvement activities:’’, and 
added cl. (vii). 

Subsec. (a)(3)(D). Pub. L. 103–252, § 105(a)(1), redesig-
nated subpar. (B) as (D). 

Subsec. (a)(3)(D)(i). Pub. L. 103–252, § 105(a)(4)(A), 
(b)(3), struck out ‘‘for the first, second, and third fiscal 
years for which funds are so reserved’’ after ‘‘subpara-
graph (A)’’ in introductory provisions, substituted 
‘‘paragraph (4)’’ for ‘‘paragraph (5)’’ in subcl. (I), and in-
serted ‘‘geographical areas specified in subsection 
(a)(2)(B) of this section and Indian and migrant Head 
Start programs,’’ after ‘‘States,’’ in subcl. (II). 

Subsec. (a)(3)(D)(ii). Pub. L. 103–252, § 105(b)(3), sub-
stituted ‘‘paragraph (4)’’ for ‘‘paragraph (5)’’. 

Pub. L. 103–252, § 105(a)(4)(B), (E), redesignated cl. (iv) 
as (ii) and struck out former cl. (ii) which read as fol-
lows: ‘‘Funds reserved under subparagraph (A) for any 
fiscal year subsequent to the third fiscal year for which 
funds are so reserved shall be allotted by the Secretary 
among the States in the same proportion as the Sec-
retary allots funds among the States under paragraph 
(5) for the respective subsequent fiscal year.’’ 

Subsec. (a)(3)(D)(iii). Pub. L. 103–252, § 105(a)(4)(B), (E), 
redesignated cl. (vi) as (iii) and struck out former cl. 
(iii) which read as follows: ‘‘To be expended for the ac-
tivities specified in subparagraph (A) in the first fiscal, 
second, and third fiscal years for which funds are re-
quired by such subparagraph to be reserved, funds al-
lotted under clause (i)(I) shall be used by the Secretary 
to make a grant to each Head Start agency that re-
ceives a grant from funds allotted under paragraph (5) 
for such fiscal year, in the amount that bears the same 
ratio to the amount allotted under clause (i)(I) for such 
fiscal year for the State in which such agency is lo-

cated as the number of children participating in the 
Head Start program of such agency in such fiscal year 
bears to the number of children participating in all 
Head Start programs in such State in such fiscal year.’’ 

Subsec. (a)(3)(D)(iv). Pub. L. 103–252, § 105(a)(4)(E), re-
designated cl. (iv) as (ii). 

Pub. L. 103–252, § 105(a)(4)(C), substituted ‘‘Funds’’ for 
‘‘To be expended for the activities specified in subpara-
graph (A) in each subsequent fiscal year for which 
funds are required by such subparagraph to be reserved, 
funds’’ and ‘‘clause (i)’’ for ‘‘clause (ii)’’, inserted ‘‘, for 
expenditure for activities specified in subparagraph 
(C)’’, and struck out at end ‘‘The aggregate amount of 
grants made under this clause to Head Start agencies 
in a State for a fiscal year may not exceed the amount 
allotted under clause (ii) for such State for such fiscal 
year.’’ 

Subsec. (a)(3)(D)(v). Pub. L. 103–252, § 105(a)(4)(E), 
struck out cl. (v) which read as follows: ‘‘If a Head 
Start agency certifies for such fiscal year to the Sec-
retary that it does not need any funds under subpara-
graph (A), or does not need part of such funds it would 
otherwise receive under clause (iii) or (iv), then un-
needed funds shall be used by the Secretary to make 
grants under this subparagraph without regard to such 
agency.’’ 

Subsec. (a)(3)(D)(vi). Pub. L. 103–252, § 105(a)(4)(E), re-
designated cl. (vi) as (iii). 

Pub. L. 103–252, § 105(a)(4)(D), substituted ‘‘paragraph 
(2) or (4)’’ for ‘‘paragraphs (2), (4), and (5)’’. 

Subsec. (a)(4). Pub. L. 103–252, § 105(b)(4), (5), redesig-
nated par. (5) as (4), substituted ‘‘Subject to section 
9834(b) of this title, the Secretary’’ for ‘‘The Sec-
retary’’, and struck out former par. (4), which related 
to Secretary reserving sums for grants to carry out 
early childhood intervention programs, known as ‘‘Par-
ent-Child Centers’’. 

Subsec. (a)(5), (6). Pub. L. 103–252, § 105(b)(6), added 
pars. (5) and (6). Former pars. (5) and (6) redesignated 
(4) and (7), respectively. 

Subsec. (a)(7). Pub. L. 103–252, § 105(b)(4), redesignated 
par. (6) as (7). 

Subsec. (g). Pub. L. 103–252, § 105(c), designated exist-
ing provisions as par. (1) and added pars. (2) and (3). 

Subsec. (h). Pub. L. 103–252, § 105(d), substituted ‘‘Fi-
nancial assistance provided under this subchapter may 
be used by each Head Start program to’’ for ‘‘Each 
Head Start program may’’. 

Subsecs. (j) to (l). Pub. L. 103–252, § 105(e), added sub-
secs. (j) to (l). 

1992—Subsec. (a)(2)(A). Pub. L. 102–401, 
§ 2(k)(1)(A)(i)(I), inserted ‘‘children’’ after ‘‘handi-
capped’’. 

Subsec. (a)(2)(B). Pub. L. 102–401, § 2(k)(1)(A)(i)(II), 
substituted ‘‘Commonwealth of’’ for ‘‘Commonwealth 
of,’’. 

Subsec. (a)(2)(C). Pub. L. 102–401, § 2(k)(1)(A)(i)(III), 
substituted ‘‘such fiscal year’’ for ‘‘any such fiscal 
year’’. 

Subsec. (a)(3)(A)(vi). Pub. L. 102–401, § 2(k)(1)(A)(ii), 
substituted ‘‘paragraph (2)(C)’’ for ‘‘subsection (a)(2)(C) 
of this section’’. 

Subsec. (a)(3)(B)(i). Pub. L. 102–401, § 2(a)(1), sub-
stituted ‘‘, second, and third’’ for ‘‘and second’’. 

Subsec. (a)(3)(B)(ii). Pub. L. 102–401, § 2(a)(2), sub-
stituted ‘‘third’’ for ‘‘second’’. 

Subsec. (a)(3)(B)(iii). Pub. L. 102–401, § 2(a)(1), sub-
stituted ‘‘, second, and third’’ for ‘‘and second’’. 

Subsec. (a)(4)(B)(i)(II). Pub. L. 102–401, § 2(b), inserted 
‘‘, literacy,’’ after ‘‘skills’’. 

Subsec. (a)(5)(B)(i). Pub. L. 102–401, § 2(k)(1)(A)(iii), 
substituted ‘‘subparagraph (A)’’ for ‘‘clause (A)’’. 

Subsec. (b). Pub. L. 102–401, § 2(c), struck out ‘‘, in ac-
cordance with regulations establishing objective cri-
teria,’’ after ‘‘if the Secretary determines’’ and inserted 
after first sentence ‘‘For the purpose of making such 
determination, the Secretary shall take into consider-
ation with respect to the Head Start program in-
volved—’’ and cls. (1) to (5). 

Subsec. (g). Pub. L. 102–401, § 2(k)(1)(B), substituted 
‘‘Price Index For All’’ for ‘‘Price Index for all’’. 
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Subsec. (i). Pub. L. 102–401, § 2(d), added subsec. (i). 
1991—Subsec. (d). Pub. L. 102–119 substituted ‘‘section 

1401(a)(1) of title 20’’ for ‘‘paragraph (1) of section 1401 
of title 20’’. The references to section 1401 of title 20 in-
clude the substitution of ‘‘Individuals with Disabilities 
Education Act’’ for ‘‘Education of the Handicapped 
Act’’ in the original. 

1990—Subsec. (a)(1). Pub. L. 101–501, § 104(a)(1), sub-
stituted ‘‘through (5)’’ for ‘‘and (3)’’. 

Subsec. (a)(2). Pub. L. 101–501, § 104(a)(2)(D), (E), 
struck out before last sentence ‘‘The minimum reserva-
tion contained in clause (C) of this paragraph shall not 
apply in any fiscal year in which the appropriation for 
the program authorized by this subchapter is less than 
the amount appropriated for fiscal year 1984.’’ and in-
serted ‘‘or paragraph (3)’’ after ‘‘under this paragraph’’ 
in last sentence. 

Subsec. (a)(2)(A). Pub. L. 101–501, § 104(a)(2)(A), sub-
stituted ‘‘, except that there shall be made available 
for each fiscal year for use by Indian and migrant Head 
Start programs, on a nationwide basis, not less than 
the amount that was obligated for use by Indian and 
migrant Head Start programs for fiscal year 1990’’ for 
‘‘children, except that there shall be made available for 
use by Indian and migrant Head Start programs, on a 
nationwide basis, no less funds for fiscal year 1987 and 
each subsequent fiscal year than were obligated for use 
by Indian and migrant Head Start programs for fiscal 
year 1985’’. 

Subsec. (a)(2)(B). Pub. L. 101–501, § 104(a)(2)(B), sub-
stituted ‘‘the Federated States of Micronesia, the Re-
public of the Marshall Islands, Palau, the Common-
wealth of’’ for ‘‘the Trust Territory of the Pacific Is-
lands’’. 

Subsec. (a)(2)(C). Pub. L. 101–501, § 104(a)(2)(C), sub-
stituted ‘‘2 percent of the amount appropriated for any 
such fiscal year’’ for ‘‘the amount expended for training 
and technical assistance activities under this clause for 
fiscal year 1982’’. 

Subsec. (a)(3), (4). Pub. L. 101–501, § 104(a)(5), added 
pars. (3) and (4). Former pars. (3) and (4) redesignated 
(5) and (6), respectively. 

Subsec. (a)(5). Pub. L. 101–501, § 104(a)(3), (4), redesig-
nated par. (3) as (5) and struck out ‘‘87 percent of the’’ 
after ‘‘allot the remaining’’. 

Subsec. (a)(6). Pub. L. 101–501, § 104(a)(4), (6), redesig-
nated par. (4) as (6), inserted ‘‘the Commonwealth of’’ 
before ‘‘the Northern Mariana’’, and substituted ‘‘the 
Federated States of Micronesia, the Republic of the 
Marshall Islands, and Palau’’ for ‘‘or the Trust Terri-
tory of the Pacific Islands’’. 

Subsec. (d). Pub. L. 101–501, § 105(1), struck out sen-
tence at end requiring Secretary to report to Congress 
at least annually on status of children with disabilities 
in Head Start programs. 

Pub. L. 101–476, § 901(d), substituted ‘‘children with 
disabilities’’ for ‘‘handicapped children’’ in two places 
and substituted ‘‘disabling’’ for ‘‘handicapping’’. 

Subsecs. (f), (g). Pub. L. 101–501, § 105(2), added sub-
secs. (f) and (g). 

Subsec. (h). Pub. L. 101–501, § 123(b), added subsec. (h). 
1986—Subsec. (a)(2)(A). Pub. L. 99–425, in amending cl. 

(A) generally, designated existing subcl. (i) as all of cl. 
(A), substituted ‘‘1987’’ for ‘‘1982’’ and ‘‘1985’’ for ‘‘1981’’, 
and struck out subcl. (ii) relating to cost-of-living ad-
justments. 

1984—Subsec. (a)(2). Pub. L. 98–558 inserted ‘‘as de-
scribed in section 9843 of this title, in an amount for 
each fiscal year which is not less than the amount ex-
pended for training and technical assistance activities 
under this clause for fiscal year 1982’’ in cl. (C), and in-
serted at end ‘‘The minimum reservation contained in 
clause (C) of this paragraph shall not apply in any fis-
cal year in which the appropriation for the program au-
thorized by this subchapter is less than the amount ap-
propriated for fiscal year 1984. No funds reserved under 
this paragraph may be combined with funds appro-
priated under any other Act if the purpose of combin-
ing funds is to make a single discretionary grant or a 
single discretionary payment, unless such funds appro-

priated under this subchapter are separately identified 
in such grant or payment and are used for the purposes 
of this subchapter.’’ 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective July 1, 1997, 
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and 
proceedings commenced before such date, rules relating 
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of 
Assistant Secretary for Family Support, and provisions 
relating to termination of entitlement under AFDC 
program, see section 116 of Pub. L. 104–193, as amended, 
set out as an Effective Date note under section 601 of 
this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–401, § 4, Oct. 7, 1992, 106 Stat. 1959, provided 
that: 

‘‘(a) EFFECTIVE DATES.—(1) Except as provided in 
paragraph (2) and subsection (b), this Act [amending 
this section and sections 9835a to 9839, 9846, 9846a, and 
9858n of this title and enacting provisions set out as a 
note under section 9836 of this title] and the amend-
ments made by this Act shall take effect on the date of 
the enactment of this Act [Oct. 7, 1992]. 

‘‘(2) The amendment made by section 2(e)(1) [amend-
ing section 9836 of this title] shall take effect on July 
30, 1992. 

‘‘(b) APPLICATION OF AMENDMENTS.—The amendments 
made by this Act, other than the amendment made by 
section 2(e)(1), shall not apply with respect to fiscal 
years beginning before October 1, 1992.’’ 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

Amendment by Pub. L. 101–476 effective Oct. 1, 1990, 
see section 1001 of Pub. L. 101–476, set out as a note 
under section 1087ee of Title 20, Education. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

§ 9835a. Repealed. Pub. L. 103–252, title I, § 106, 
May 18, 1994, 108 Stat. 629 

Section, Pub. L. 97–35, title VI, § 640A, as added Pub. 
L. 101–501, title I, § 106, Nov. 3, 1990, 104 Stat. 1229; 
amended Pub. L. 102–401, § 2(k)(2), Oct. 7, 1992, 106 Stat. 
1958, directed Secretary to prepare both interim and 
final comprehensive reports to Congress on administra-
tion, funding, and demographics of Head Start pro-
grams. 

EFFECTIVE DATE OF REPEAL 

Repeal effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
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set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9836. Designation of Head Start agencies 

(a) Authority to designate 

(1) In general 

The Secretary is authorized to designate as 
a Head Start agency any local public or pri-
vate nonprofit agency, including community- 
based and faith-based organizations, or for- 
profit agency, within a community, pursuant 
to the requirements of this section. 

(2) Interim policy 

Notwithstanding paragraph (1), until such 
time as the Secretary develops and imple-
ments the system for designation renewal 
under this section, the Secretary is authorized 
to designate as a Head Start agency, any local 
public or private nonprofit agency, including 
community-based and faith-based organiza-
tions, or for-profit agency, within a commu-
nity, in the manner and process utilized by the 
Secretary prior to December 12, 2007. 

(b) Application for designation renewal 

To be considered for designation renewal, an 
entity shall submit an application to the Sec-
retary, at such time and in such manner as the 
Secretary may require. 

(c) System for designation renewal 

(1) In general 

The Secretary shall develop a system for 
designation renewal that integrates the rec-
ommendations of the expert panel convened 
under paragraph (2) to determine if a Head 
Start agency is delivering a high-quality and 
comprehensive Head Start program that meets 
the educational, health, nutritional, and so-
cial needs of the children and families it 
serves, and meets program and financial man-
agement requirements and standards described 
in section 9836a(a)(1) of this title, based on— 

(A) annual budget and fiscal management 
data; 

(B) program reviews conducted under sec-
tion 9836a(c) of this title; 

(C) annual audits required under section 
9842 of this title; 

(D) classroom quality as measured under 
section 9836a(c)(2)(F) of this title; and 

(E) Program Information Reports. 

(2) Expert panel 

Not later than 3 months after December 12, 
2007, the Secretary shall convene an expert 
panel of 7 members to make recommendations 
to the Secretary on the development of a 
transparent, reliable, and valid system for des-
ignation renewal. 

(3) Composition of expert panel 

The Secretary, in convening such panel, 
shall appoint the following: 

(A)(i) One member, who has demonstrated 
competency, as evidenced by training, exper-
tise, and experience, in early childhood pro-
gram accreditation. 

(ii) One member, who has demonstrated 
competency (as so evidenced) in research on 
early childhood development. 

(iii) One member, who has demonstrated 
competency (as so evidenced) in governance 
and finance of nonprofit organizations. 

(iv) One member, who has demonstrated 
competency (as so evidenced) in delivery of 
services to populations of children with spe-
cial needs and their families. 

(v) One member, who has demonstrated 
competency (as so evidenced) in assessment 
and evaluation of programs serving young 
children. 

(B) An employee from the Office of Head 
Start. 

(C) An executive director of a Head Start 
agency. 

(4) Expert panel report 

Within 9 months after being convened by the 
Secretary, the expert panel shall issue a re-
port to the Secretary that provides recom-
mendations on a proposed system for designa-
tion renewal that takes into account the cri-
teria in subparagraphs (A) through (E) of para-
graph (1) to evaluate whether a Head Start 
agency is fulfilling its mission to deliver a 
high-quality and comprehensive Head Start 
program, including adequately meeting its 
governance, legal, and financial management 
requirements. 

(5) Public comment and consideration 

Not later than 3 months after receiving the 
report described in paragraph (4), the Sec-
retary shall publish a notice describing a pro-
posed system for designation renewal in the 
Federal Register, including a proposal for the 
transition to such system, providing at least 
90 days for public comment. The Secretary 
shall review and consider public comments 
prior to finalizing the system for designation 
renewal described in this subsection. 

(6) Designation renewal system 

Not later than 12 months after publishing a 
notice describing the proposed system under 
paragraph (5), the Secretary shall implement 
the system for designation renewal and use 
that system to determine— 

(A) whether a Head Start grantee is suc-
cessfully delivering a high-quality and com-
prehensive Head Start program; and 

(B) whether the grantee has any unre-
solved deficiencies found during the last tri-
ennial review under section 9836a(c) of this 
title. 

(7) Implementation of the designation renewal 
system 

(A) In general 

A grantee who is determined under such 
system— 

(i) to be delivering a high-quality and 
comprehensive Head Start program shall 
be designated (consistent with section 9838 
of this title) as a Head Start agency for 
the period of 5 years described in section 
9833 of this title; 

(ii) to not be delivering a high-quality 
and comprehensive Head Start program 
shall be subject to an open competition as 
described in subsection (d); and 

(iii) in the case of an Indian Head Start 
agency, to not be delivering a high-quality 
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and comprehensive Head Start program 
shall (notwithstanding clause (ii)) be sub-
ject to the requirements of subparagraph 
(B). 

(B) Tribal government consultation and re-
evaluation 

On making a determination described in 
subparagraph (A)(iii), the Secretary shall en-
gage in government-to-government con-
sultation with the appropriate tribal govern-
ment or governments for the purpose of es-
tablishing a plan to improve the quality of 
Head Start programs operated by the Indian 
Head Start agency. Such plan shall be estab-
lished and implemented within 6 months 
after the Secretary’s determination. Not 
more than 6 months after the implementa-
tion of that plan, the Secretary shall re-
evaluate the performance of the Indian Head 
Start agency. If the Indian Head Start agen-
cy is still not delivering a high-quality and 
comprehensive Head Start program, the Sec-
retary shall conduct an open competition as 
described in subsection (d), subject to the 
limitations described in subsection (e). 

(8) Transparency, reliability, and validity 

The Secretary shall ensure the system for 
designation renewal is fair, consistent, and 
transparent and is applied in a manner that 
renews designations, in a timely manner, 
grantees as Head Start agencies for periods of 
5 years if such grantees are delivering high- 
quality and comprehensive Head Start pro-
grams. The Secretary shall periodically evalu-
ate whether the criteria of the system are 
being applied in a manner that is transparent, 
reliable, and valid. 

(9) Transition 

(A) In general 

Each Head Start agency shall be reviewed 
under the system for designation renewal de-
scribed in paragraph (6), not later than 3 
years after the implementation of such sys-
tem. 

(B) Limitation 

A Head Start agency shall not be subject 
to the requirements of the system for des-
ignation renewal prior to 18 months after 
December 12, 2007. 

(C) Schedule 

The Secretary shall establish and imple-
ment a schedule for reviewing each Head 
Start agency under the system for designa-
tion renewal described in paragraph (6), con-
sistent with subparagraphs (A) and (B). 

(10) Reports to Congress 

The Secretary shall— 
(A) make available to the Committee on 

Education and Labor of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate the report described in paragraph (4); 

(B) concurrently with publishing a notice 
in the Federal Register as described in para-
graph (5), provide a report to the Committee 
on Education and Labor of the House of Rep-
resentatives and the Committee on Health, 

Education, Labor, and Pensions of the Sen-
ate that provides a detailed description of 
the proposed system described in paragraph 
(5), including a clear rationale for any dif-
ferences between the proposed system and 
the recommendations of the expert panel, if 
any such differences exist; and 

(C) prior to implementing the system for 
designation renewal, provide a report to the 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions 
of the Senate— 

(i) summarizing the public comment on 
the proposed system and the Secretary’s 
response to such comment; and 

(ii) describing the final system for des-
ignation renewal and the plans for imple-
mentation of such system. 

(d) Designation when no entity is renewed 

(1) In general 

If no entity in a community is determined to 
be successfully delivering a high-quality and 
comprehensive Head Start program, as speci-
fied in subsection (c), the Secretary shall, 
after conducting an open competition, des-
ignate for a 5-year period a Head Start agency 
from among qualified applicants in such com-
munity. 

(2) Considerations for designation 

In selecting from among qualified applicants 
for designation as a Head Start agency, the 
Secretary shall consider the effectiveness of 
each such applicant to provide Head Start 
services, based on— 

(A) any past performance of such applicant 
in providing services comparable to Head 
Start services, including how effectively 
such applicant provided such comparable 
services; 

(B) the plan of such applicant to provide 
comprehensive health, educational, nutri-
tional, social, and other services needed to 
aid participating children in attaining their 
full potential, and to prepare children to 
succeed in school; 

(C) the plan of such applicant to attract 
and retain qualified staff capable of deliver-
ing, including implementing, a high-quality 
and comprehensive program, including the 
ability to carry out a research based cur-
riculum aligned with the Head Start Child 
Outcomes Framework and, as appropriate, 
State early learning standards; 

(D) the ability of such applicant to main-
tain child-to-teacher ratios and family serv-
ice worker caseloads that reflect best prac-
tices and are tied to high-quality service de-
livery; 

(E) the capacity of such applicant to serve 
eligible children with— 

(i) curricula that are based on scientif-
ically valid research, that are develop-
mentally appropriate, and that promote 
the school readiness of children participat-
ing in the program involved; and 

(ii) teaching practices that are based, as 
appropriate, on scientifically valid re-
search, that are developmentally appro-
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priate, and that promote the school readi-
ness of children participating in the pro-
gram involved; 

(F) the plan of such applicant to meet 
standards described in section 9836a(a)(1) of 
this title, with particular attention to the 
standards described in subparagraphs (A) 
and (B) of such section; 

(G) the proposed budget of the applicant 
and plan of such applicant to maintain 
strong fiscal controls and cost-effective fis-
cal management; 

(H) the plan of such applicant to coordi-
nate and collaborate with other public or 
private entities providing early childhood 
education and development programs and 
services for young children in the commu-
nity involved, including— 

(i) preschool programs under title I of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6301 et seq.); 

(ii) programs under section 619 and part 
C of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1419, 1431 et seq.); 

(iii) State prekindergarten programs; 
(iv) child care programs; 
(v) the educational programs that the 

children in the Head Start program in-
volved will enter at the age of compulsory 
school attendance; and 

(vi) local entities, such as a public or 
school library, for— 

(I) conducting reading readiness pro-
grams; 

(II) developing innovative programs to 
excite children about the world of books, 
including providing fresh books in the 
Head Start classroom; 

(III) assisting in literacy training for 
Head Start teachers; or 

(IV) supporting parents and other care-
givers in literacy efforts; 

(I) the plan of such applicant to coordinate 
the Head Start program that the applicant 
proposes to carry out, with public and pri-
vate entities that are willing to commit re-
sources to assist the Head Start program in 
meeting its program needs; 

(J) the plan of such applicant— 
(i) to facilitate the involvement of par-

ents (including grandparents and kinship 
caregivers, as appropriate) of children par-
ticipating in the proposed Head Start pro-
gram, in activities (at home and, if prac-
ticable, at the location of the Head Start 
program) designed to help such parents be-
come full partners in the education of 
their children; 

(ii) to afford such parents the oppor-
tunity to participate in the development 
and overall conduct of the program at the 
local level, including transportation as-
sistance, as appropriate; 

(iii) to offer (directly or through referral 
to local entities, public and school librar-
ies, and entities carrying out family sup-
port programs) to such parents— 

(I) family literacy services; and 
(II) parenting skills training; 

(iv) to offer to parents of participating 
children substance abuse counseling (ei-

ther directly or through referral to local 
entities), if needed, including information 
on the effect of drug exposure on infants 
and fetal alcohol syndrome; 

(v) at the option of such applicant, to 
offer (directly or through referral to local 
entities) to such parents— 

(I) training in basic child development 
(including cognitive, social, and emo-
tional development); 

(II) assistance in developing literacy 
and communication skills; 

(III) opportunities to share experiences 
with other parents (including parent- 
mentor relationships); 

(IV) regular in-home visitation; 
(V) health services, including informa-

tion on maternal depression; or 
(VI) any other activity designed to 

help such parents become full partners 
in the education of their children; 

(vi) to provide, with respect to each par-
ticipating family, a family needs assess-
ment that includes consultation with such 
parents (including foster parents, grand-
parents, and kinship caregivers, where ap-
plicable), in a manner and language that 
such parents can understand, to the extent 
practicable, about the benefits of parent 
involvement and about the activities de-
scribed in this subparagraph in which such 
parents may choose to become involved 
(taking into consideration their specific 
family needs, work schedules, and other 
responsibilities); and 

(vii) to extend outreach to fathers (in-
cluding father figures), in appropriate 
cases, in order to strengthen the role of 
those fathers in families, in the education 
of young children, and in the Head Start 
program, by working directly with the fa-
thers through activities such as— 

(I) in appropriate cases, including the 
fathers in home visits and providing op-
portunities for direct father-child inter-
actions; and 

(II) targeting increased male participa-
tion in the conduct of the program; 

(K) the plan of such applicant to meet the 
needs of limited English proficient children 
and their families, including procedures to 
identify such children, plans to provide 
trained personnel, and plans to provide serv-
ices to assist the children in making 
progress toward the acquisition of the 
English language, while making meaningful 
progress in attaining the knowledge, skills, 
abilities, and development described in sec-
tion 9836a(a)(1)(B) of this title; 

(L) the plan of such applicant to meet the 
diverse needs of the population served; 

(M) the plan of such applicant who chooses 
to assist younger siblings of children who 
will participate in the Head Start program 
to obtain health services from other sources; 

(N) the plan of such applicant to meet the 
needs of children with disabilities, including 
procedures to identify such children, proce-
dures for referral of such children for evalua-
tion to State or local agencies providing 
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services under section 619 or part C of the In-
dividuals with Disabilities Education Act (20 
U.S.C. 1419, 1431 et seq.), and plans for col-
laboration with those State or local agen-
cies; 

(O) the plan of such applicant to meet the 
needs of homeless children, including trans-
portation needs, and the needs of children in 
foster care; and 

(P) other factors related to the require-
ments of this subchapter. 

(3) Priority 

In selecting from among qualified applicants 
for designation as a Head Start agency, the 
Secretary shall give priority to applicants 
that have demonstrated capacity in providing 
effective, comprehensive, and well-coordinated 
early childhood education and development 
services and programs to children and their 
families. 

(e) Prohibition against non-Indian Head Start 
agency receiving a grant for an Indian Head 
Start program 

(1) In general 

Notwithstanding any other provision of law, 
except as provided in paragraph (2), under no 
condition may a non-Indian Head Start agency 
receive a grant to carry out an Indian Head 
Start program. 

(2) Exception 

In a community in which there is no Indian 
Head Start agency available for designation to 
carry out an Indian Head Start program, a 
non-Indian Head Start agency may receive a 
grant to carry out an Indian Head Start pro-
gram but only until such time as an Indian 
Head Start agency in such community be-
comes available and is designated pursuant to 
this section. 

(f) Interim provider 

If no agency in a community is designated 
under subsection (d), and there is no qualified 
applicant in the community, the Secretary shall 
designate a qualified agency to carry out the 
Head Start program in the community on an in-
terim basis until a qualified applicant from the 
community is designated under subsection (d). 

(g) Parent and community participation 

The Secretary shall require that the practice 
of significantly involving parents and commu-
nity residents in the area affected by the pro-
gram involved, in the selection of Head Start 
agencies, be continued. 

(h) Community 

For purposes of this subchapter, a community 
may be a city, county, or multicity or multi-
county unit within a State, an Indian reserva-
tion (including Indians in any off-reservation 
area designated by an appropriate tribal govern-
ment in consultation with the Secretary), or a 
neighborhood or other area (irrespective of 
boundaries or political subdivisions) that pro-
vides a suitable organizational base and pos-
sesses the commonality of interest needed to op-
erate a Head Start program. 

(Pub. L. 97–35, title VI, § 641, Aug. 13, 1981, 95 
Stat. 501; Pub. L. 98–558, title I, § 104, Oct. 30, 

1984, 98 Stat. 2878; Pub. L. 101–501, title I, §§ 107, 
108, Nov. 3, 1990, 104 Stat. 1229, 1230; Pub. L. 
102–401, § 2(e)(1), (f)–(h), Oct. 7, 1992, 106 Stat. 
1957; Pub. L. 103–252, title I, § 107, May 18, 1994, 
108 Stat. 629; Pub. L. 105–285, title I, § 107, Oct. 27, 
1998, 112 Stat. 2712; Pub. L. 108–446, title III, 
§ 305(l)(3), Dec. 3, 2004, 118 Stat. 2806; Pub. L. 
110–134, § 7, Dec. 12, 2007, 121 Stat. 1378; Pub. L. 
114–95, title IX, § 9215(nn)(2), Dec. 10, 2015, 129 
Stat. 2176.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (d)(2)(H)(i), is Pub. L. 89–10, 
Apr. 11, 1965, 79 Stat. 27. Title I of the Act is classified 
generally to subchapter I (§ 6301 et seq.) of chapter 70 of 
Title 20, Education. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 6301 of Title 20 and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (d)(2)(H)(ii), (N), is title VI of Pub. 
L. 91–230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act 
is classified generally to subchapter III (§ 1431 et seq.) of 
chapter 33 of Title 20, Education. Section 619 of the Act 
is classified to section 1419 of Title 20. For complete 
classification of this Act to the Code, see section 1400 
of Title 20 and Tables. 

AMENDMENTS 

Subsec. (d)(2)(H)(i). Pub. L. 114–95, § 9215(nn)(2)(A), re-
designated cl. (ii) as (i), struck out ‘‘other’’ before ‘‘pre-
school programs’’ and substituted ‘‘the Elementary and 
Secondary Education Act of 1965’’ for ‘‘that Act’’, and 
struck out former cl. (i) which read as follows: ‘‘pro-
grams implementing grant agreements under the Early 
Reading First and Even Start programs under subparts 
2 and 3 of part B of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6371 et seq., 6381 
et seq.);’’. 

Subsec. (d)(2)(H)(ii) to (vii). Pub. L. 114–95, 
§ 9215(nn)(2)(A)(ii), redesignated cls. (iii) to (vii) as (ii) 
to (vi), respectively. Former cl. (ii) redesignated (i). 

Subsec. (d)(2)(J)(iii). Pub. L. 114–95, § 9215(nn)(2)(B), 
struck out ‘‘, such as entities carrying out Even Start 
programs under subpart 3 of part B of title I of the Ele-
mentary and Secondary Education Act of 1965 (20 
U.S.C. 6381 et seq.)’’ after ‘‘local entities’’ in introduc-
tory provisions. 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, section related to authorization of and 
prerequisites for designation of Head Start agencies in 
subsec. (a), definition of community in subsec. (b), pri-
ority in administration of section provisions in subsec. 
(c), designation in community without entity entitled 
to priority and qualified applicants in subsec. (d), des-
ignation on interim basis in subsec. (e), involvement of 
parents and area residents in selection of agencies in 
subsec. (f), and priority for nonprofit agencies and ap-
plicants with demonstrated capacity in subsec. (g). 

2004—Subsec. (d)(3). Pub. L. 108–446 substituted 
‘‘U.S.C. 1431–1444’’ for ‘‘U.S.C 1431–1445’’. 

1998—Subsec. (a). Pub. L. 105–285, § 107(1), inserted ‘‘or 
for-profit’’ after ‘‘nonprofit’’ and ‘‘(in consultation with 
the chief executive officer of the State involved, if such 
State expends non-Federal funds to carry out Head 
Start programs)’’ after ‘‘Secretary’’ in cl. (2). 

Subsec. (b). Pub. L. 105–285, § 107(2), substituted ‘‘off- 
reservation area designated by an appropriate tribal 
government in consultation with the Secretary’’ for 
‘‘area designated by the Bureau of Indian Affairs as 
near-reservation’’. 

Subsec. (c)(1). Pub. L. 105–285, § 107(3)(A), inserted 
‘‘, in consultation with the chief executive officer of 
the State involved if such State expends non-Federal 
funds to carry out Head Start programs,’’ after ‘‘Sec-
retary shall’’ and ‘‘or for-profit’’ after ‘‘nonprofit’’ and 
substituted ‘‘determines that the agency involved fails 
to meet program and financial management require-
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ments, performance standards described in section 
9836a(a)(1) of this title, results-based performance 
measures developed by the Secretary under section 
9836a(b) of this title, or other requirements established 
by the Secretary’’ for ‘‘makes a finding that the agency 
involved fails to meet program, financial management, 
and other requirements established by the Secretary’’. 

Subsec. (c)(2). Pub. L. 105–285, § 107(3)(B), (C), inserted 
‘‘, in consultation with the chief executive officer of 
the State if such State expends non-Federal funds to 
carry out Head Start programs,’’ after ‘‘Secretary 
shall’’ and realigned margins. 

Subsec. (c)(3). Pub. L. 105–285, § 107(3)(C), realigned 
margins. 

Subsec. (d). Pub. L. 105–285, § 107(4)(A), inserted in in-
troductory provisions ‘‘In selecting from among quali-
fied applicants for designation as a Head Start agency, 
the Secretary shall give priority to any qualified agen-
cy that functioned as a Head Start delegate agency in 
the community and carried out a Head Start program 
that the Secretary determines met or exceeded such 
performance standards and such results-based perform-
ance measures.’’ 

Subsec. (d)(3). Pub. L. 105–285, § 107(4)(B), inserted 
‘‘and programs under part C and section 619 of the Indi-
viduals with Disabilities Education Act (20 U.S.C 
1431–1445, 1419)’’ after ‘‘(20 U.S.C. 2741 et seq.)’’. 

Subsec. (d)(4)(A). Pub. L. 105–285, § 107(4)(C)(i), in-
serted ‘‘(at home and in the center involved where prac-
ticable)’’ after ‘‘activities’’. 

Subsec. (d)(4)(D). Pub. L. 105–285, § 107(4)(C)(v), added 
subpar. (D). Former subpar. (D) redesignated (E). 

Subsec. (d)(4)(D)(iii). Pub. L. 105–285, § 107(4)(C)(ii)(I), 
inserted ‘‘or’’ at end. 

Subsec. (d)(4)(D)(iv), (v). Pub. L. 105–285, 
§ 107(4)(C)(ii)(II), (III), redesignated cl. (v) as (iv) and 
struck out former cl. (iv) which read as follows: ‘‘sub-
stance abuse counseling; or’’. 

Subsec. (d)(4)(E). Pub. L. 105–285, § 107(4)(C)(iv), redes-
ignated subpar. (D) as (E). Former subpar. (E) redesig-
nated (F). 

Pub. L. 105–285, § 107(4)(C)(iii), substituted ‘‘, (D), and 
(E)’’ for ‘‘and (D)’’. 

Subsec. (d)(4)(F). Pub. L. 105–285, § 107(4)(C)(iv), redes-
ignated subpar. (E) as (F). 

Subsec. (d)(7). Pub. L. 105–285, § 107(4)(D), amended 
par. (7) generally. Prior to amendment, par. (7) read as 
follows: ‘‘the plan of such applicant to meet the needs 
of non-English language background children and their 
families in the community; and’’. 

Subsec. (d)(8) to (10). Pub. L. 105–285, § 107(4)(E)–(G), 
added pars. (8) and (10) and redesignated former par. (8) 
as (9). 

Subsec. (e). Pub. L. 105–285, § 107(5), added subsec. (e) 
and struck out former subsec. (e) which read as follows: 
‘‘If, in a community served by a Head Start program, 
there is no applicant qualified for designation as a Head 
Start agency to carry out such program, the Secretary 
may appoint an interim grantee to carry out such pro-
gram until a qualified applicant is so designated.’’ 

Subsec. (g). Pub. L. 105–285, § 107(6), added subsec. (g). 
1994—Subsec. (b). Pub. L. 103–252, § 107(a), inserted 

‘‘(including Indians in any area designated by the Bu-
reau of Indian Affairs as near-reservation)’’ after ‘‘In-
dian reservation’’. 

Subsec. (c)(1). Pub. L. 103–252, § 107(b)(2), (3), (5), in-
serted ‘‘(subject to paragraph (2))’’ after ‘‘the provi-
sions of this section’’, struck out subpar. (A), inserted 
‘‘the Secretary makes a finding that the agency in-
volved fails to meet program, financial management, 
and other requirements established by the Secretary.’’ 
after ‘‘unless’’, and redesignated subpar. (B) as par. (2) 
and concluding provisions as par. (3). 

Subsec. (c)(2). Pub. L. 103–252, § 107(b)(1), (3), (4), (6), 
redesignated par. (1)(B) as (2) and realigned margins, 
substituted ‘‘If’’ for ‘‘except that, if’’ and ‘‘paragraph 
(1)’’ for ‘‘subparagraph (A)’’, and struck out former par. 
(2) which read as follows: 

‘‘(2)(A) The Secretary shall conduct a full review of 
each designated Head Start agency at least once during 

each 3-year period, and shall determine whether each 
agency meets program and fiscal requirements estab-
lished by the Secretary. 

‘‘(B) The Secretary shall conduct a review of each 
newly designated Head Start agency immediately after 
the completion of the first year such agency carries out 
a Head Start program. 

‘‘(C) The Secretary shall conduct followup reviews of 
Head Start agencies when appropriate.’’ 

Subsec. (c)(3). Pub. L. 103–252, § 107(b)(1), (5), redesig-
nated concluding provisions of par. (1) as (3), sub-
stituted ‘‘this subsection’’ for ‘‘this paragraph’’, and 
struck out former par. (3) which read as follows: ‘‘In 
carrying out a review of each Head Start agency under 
paragraph (2), the Secretary shall— 

‘‘(A) to the maximum extent practicable, carry out 
such review by using employees of the Department of 
Health and Human Services who are knowledgeable 
about Head Start programs; 

‘‘(B) ensure that an employee of the Department of 
Health and Human Services who is knowledgeable 
about Head Start programs supervises such review at 
the site of such agency; 

‘‘(C) measure the compliance of the programs of 
such agency with the performance standards in effect 
under section 9846(b) of this title; and 

‘‘(D) identify the types and conditions of facilities 
in which such programs are located.’’ 
Subsec. (c)(4). Pub. L. 103–252, § 107(b)(1), struck out 

par. (4) which read as follows: ‘‘The results of a review 
conducted under this subsection shall not be sufficient 
alone for the purpose of determining whether to con-
tinue, or to discontinue, providing funds to a particular 
Head Start agency.’’ 

Subsec. (d). Pub. L. 103–252, § 107(c)(1)–(3)(A), in intro-
ductory provisions substituted ‘‘If no entity in a com-
munity is entitled to the priority specified in sub-
section (c) of this section,’’ for ‘‘If there is no Head 
Start agency as described in subsection (c)(2) of this 
section, and no existing Head Start program serving a 
community,’’ and struck out ‘‘Any such designation 
shall be governed by the program and fiscal require-
ments, criteria, and standards applicable on September 
1, 1983, to then existing Head Start agencies.’’ after 
first sentence and ‘‘subject to the preceding sentence’’ 
after ‘‘as a Head Start agency’’. 

Subsec. (d)(3). Pub. L. 103–252, § 107(c)(3)(B), inserted 
‘‘, including Even Start programs under part B of chap-
ter 1 of title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 2741 et seq.),’’ after ‘‘pre-
school programs’’. 

Subsec. (d)(4). Pub. L. 103–252, § 107(c)(3)(C), amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: ‘‘the plan of such applicant to involve parents 
of children who will participate in the proposed Head 
Start program in appropriate educational services (in 
accordance with the performance standards in effect 
under section 9846(b) of this title or through referral of 
such parents to educational services available in the 
community) in order to aid their children to attain 
their full potential;’’. 

Subsec. (d)(7). Pub. L. 103–252, § 107(c)(4), substituted 
‘‘non-English language background children and their 
families’’ for ‘‘non-English language children’’ and in-
serted ‘‘and’’ after semicolon. 

Subsec. (d)(8), (9). Pub. L. 103–252, § 107(c)(5), (6), redes-
ignated par. (9) as (8) and struck out former par. (8) 
which read as follows: ‘‘the plan of such applicant to 
provide (directly or through referral to educational 
services available in the community) parents of chil-
dren who will participate in the proposed Head Start 
program with child development and literacy skills 
training in order to aid their children to attain their 
full potential; and’’. 

Subsecs. (f), (g). Pub. L. 103–252, § 107(d), redesignated 
subsec. (g) as (f) and struck out former subsec. (f) which 
read as follows: ‘‘The provisions of subsections (c), (d), 
and (e) of this section shall be applied by the Secretary 
in the distribution of any additional appropriations 
made available under this subchapter during any fiscal 
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year as well as to initial designations of Head Start 
agencies.’’ 

1992—Subsec. (c)(1). Pub. L. 102–401, § 2(e)(1), inserted 
at end ‘‘Notwithstanding any other provision of this 
paragraph, the Secretary shall not give such priority to 
any agency with respect to which financial assistance 
has been terminated, or an application for refunding 
has been denied, under this subchapter by the Sec-
retary after affording such agency reasonable notice 
and opportunity for a full and fair hearing in accord-
ance with section 9841(a)(3) of this title.’’ 

Subsec. (c)(2). Pub. L. 102–401, § 2(f), designated exist-
ing provisions as subpar. (A) and added subpars. (B) and 
(C). 

Subsec. (d)(8), (9). Pub. L. 102–401, § 2(g), added pars. 
(8) and (9). 

Subsec. (e). Pub. L. 102–401, § 2(h)(3), added subsec. (e). 
Former subsec. (e) redesignated (f). 

Pub. L. 102–401, § 2(h)(1), substituted ‘‘(c), (d), and (e)’’ 
for ‘‘(c) and (d)’’. 

Subsecs. (f), (g). Pub. L. 102–401, § 2(h)(2), redesignated 
subsecs. (e) and (f) as (f) and (g), respectively. 

1990—Subsec. (c). Pub. L. 101–501, § 107, designated ex-
isting provisions as par. (1), redesignated former par. (1) 
as subpar. (A), added subpar. (B) and pars. (2) to (4), and 
struck out former par. (2) and last sentence which read 
as follows: 

‘‘(2) except that if there is no such agency because 
of any change in the assistance furnished to programs 
for economically disadvantaged persons, then the 
Secretary shall give priority in the designation of 
Head Start agencies to any successor agency which is 
operated in substantially the same manner as the 
predecessor agency which did receive funds in the fis-
cal year preceding the fiscal year for which the deter-
mination is made. 

The provisions of clause (2) shall apply only to agencies 
actually operating Head Start programs.’’ 

Subsec. (d). Pub. L. 101–501, § 108, inserted at end ‘‘In 
selecting from among qualified applicants for designa-
tion as a Head Start agency and subject to the preced-
ing sentence, the Secretary shall consider the effective-
ness of each such applicant to provide Head Start serv-
ices, based on—’’ and pars. (1) to (7). 

1984—Subsec. (a). Pub. L. 98–558, § 104(a), inserted 
‘‘, within a community,’’ after ‘‘private nonprofit agen-
cy’’. 

Subsec. (c). Pub. L. 98–558, § 104(b)(1), substituted ‘‘un-
less’’ for ‘‘, except that’’ in provisions preceding cl. (1). 

Subsec. (c)(1). Pub. L. 98–558, § 104(b)(2), (3), sub-
stituted ‘‘makes a finding’’ for ‘‘shall, before giving 
such priority, determine’’ and ‘‘fails to meet’’ for 
‘‘meet’’. 

Subsec. (c)(2). Pub. L. 98–558, § 104(b)(4), inserted ‘‘ex-
cept that’’ before ‘‘if’’. 

Subsecs. (d) to (f). Pub. L. 98–558, § 104(c), added sub-
secs. (d) and (e) and redesignated former subsec. (d) as 
(f). 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–401, § 2(e)(2), Oct. 7, 1992, 106 Stat. 1957, 
provided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall apply only with respect to 
terminations of financial assistance, and denials of re-
funding, occurring after July 29, 1992.’’ 

Amendment by section 2(f)–(h) of Pub. L. 102–401 ef-
fective Oct. 7, 1992, but not applicable with respect to 
fiscal years beginning before Oct. 1, 1992, and amend-
ment by section 2(e)(1) of Pub. L. 102–401 effective July 
30, 1992, see section 4 of Pub. L. 102–401, set out as a 
note under section 9835 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

§ 9836a. Standards; monitoring of Head Start 
agencies and programs 

(a) Standards 

(1) Content of standards 

The Secretary shall modify, as necessary, 
program performance standards by regulation 
applicable to Head Start agencies and pro-
grams under this subchapter, including— 

(A) performance standards with respect to 
services required to be provided, including 
health, parental involvement, nutritional, 
and social services, transition activities de-
scribed in section 9837a of this title, and 
other services; 

(B) scientifically based and develop-
mentally appropriate education performance 
standards related to school readiness that 
are based on the Head Start Child Outcomes 
Framework to ensure that the children par-
ticipating in the program, at a minimum, 
develop and demonstrate— 

(i) language knowledge and skills, in-
cluding oral language and listening com-
prehension; 

(ii) literacy knowledge and skills, includ-
ing phonological awareness, print aware-
ness and skills, and alphabetic knowledge; 

(iii) mathematics knowledge and skills; 
(iv) science knowledge and skills; 
(v) cognitive abilities related to aca-

demic achievement and child development; 
(vi) approaches to learning related to 

child development and early learning; 
(vii) social and emotional development 

related to early learning, school success, 
and social problemsolving; 

(viii) abilities in creative arts; 
(ix) physical development; and 
(x) in the case of limited English pro-

ficient children, progress toward acquisi-
tion of the English language while making 
meaningful progress in attaining the 
knowledge, skills, abilities, and develop-
ment described in clauses (i) through (ix), 
including progress made through the use of 
culturally and linguistically appropriate 
instructional services; 

(C) administrative and financial manage-
ment standards; 

(D) standards relating to the condition and 
location of facilities (including indoor air 
quality assessment standards, where appro-
priate) for such agencies, and programs, in-
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cluding regulations that require that the fa-
cilities used by Head Start agencies (includ-
ing Early Head Start agencies and any dele-
gate agencies) for regularly scheduled cen-
ter-based and combination program option 
classroom activities— 

(i) shall meet or exceed State and local 
requirements concerning licensing for such 
facilities; and 

(ii) shall be accessible by State and local 
authorities for purposes of monitoring and 
ensuring compliance, unless State or local 
laws prohibit such access; and 

(E) such other standards as the Secretary 
finds to be appropriate. 

(2) Considerations regarding standards 

In developing any modifications to stand-
ards required under paragraph (1), the Sec-
retary shall— 

(A) consult with experts in the fields of 
child development, early childhood edu-
cation, child health care, family services (in-
cluding linguistically and culturally appro-
priate services to non-English speaking chil-
dren and their families), administration, and 
financial management, and with persons 
with experience in the operation of Head 
Start programs; 

(B) take into consideration— 
(i) past experience with use of the stand-

ards in effect under this subchapter on De-
cember 12, 2007; 

(ii) changes over the period since Octo-
ber 27, 1998, in the circumstances and prob-
lems typically facing children and families 
served by Head Start agencies; 

(iii) recommendations from the study on 
Developmental Outcomes and Assessments 
for Young Children by the National Acad-
emy of Sciences, consistent with section 
9844(j) of this title; 

(iv) developments concerning research- 
based practices with respect to early child-
hood education and development, children 
with disabilities, homeless children, chil-
dren in foster care, and family services, 
and best practices with respect to program 
administration and financial management; 

(v) projected needs of an expanding Head 
Start program; 

(vi) guidelines and standards that pro-
mote child health services and physical de-
velopment, including participation in out-
door activity that supports children’s 
motor development and overall health and 
nutrition; 

(vii) changes in the characteristics of the 
population of children who are eligible to 
participate in Head Start programs, in-
cluding country of origin, language back-
ground, and family structure of such chil-
dren, and changes in the population and 
number of such children who are in foster 
care or are homeless children; 

(viii) mechanisms to ensure that chil-
dren participating in Head Start programs 
make a successful transition to the 
schools that the children will be attend-
ing; 

(ix) the need for Head Start agencies to 
maintain regular communications with 

parents, including conducting periodic 
meetings to discuss the progress of indi-
vidual children in Head Start programs; 
and 

(x) the unique challenges faced by indi-
vidual programs, including those programs 
that are seasonal or short term and those 
programs that serve rural populations; 

(C)(i) review and revise as necessary the 
standards in effect under this subsection; 
and 

(ii) ensure that any such revisions in the 
standards will not result in the elimination 
of or any reduction in quality, scope, or 
types of health, educational, parental in-
volvement, nutritional, social, or other serv-
ices required to be provided under such 
standards as in effect on December 12, 2007; 
and 

(D) consult with Indian tribes, including 
Alaska Natives, experts in Indian, including 
Alaska Native, early childhood education 
and development, linguists, and the National 
Indian Head Start Directors Association on 
the review and promulgation of standards 
under paragraph (1) (including standards for 
language acquisition and school readiness). 

(3) Standards relating to obligations to dele-
gate agencies 

In developing any modifications to stand-
ards under paragraph (1), the Secretary shall 
describe the obligations of a Head Start agen-
cy to a delegate agency to which the Head 
Start agency has delegated responsibility for 
providing services under this subchapter. 

(b) Measures 

(1) In general 

The Secretary, in consultation with rep-
resentatives of Head Start agencies and with 
experts in the fields of early childhood edu-
cation and development, family services, and 
program management, shall use the study on 
Developmental Outcomes and Assessments for 
Young Children by the National Academy of 
Sciences and other relevant research to in-
form, revise, and provide guidance to Head 
Start agencies for utilizing, scientifically 
based measures that support, as appropriate— 

(A) classroom instructional practices; 
(B) identification of children with special 

needs; 
(C) program evaluation; and 
(D) administrative and financial manage-

ment practices. 

(2) Characteristics of measures 

The measures under this subsection shall— 
(A) be developmentally, linguistically, and 

culturally appropriate for the population 
served; 

(B) be reviewed periodically, based on ad-
vances in the science of early childhood de-
velopment; 

(C) be consistent with relevant, nationally 
recognized professional and technical stand-
ards related to the assessment of young chil-
dren; 

(D) be valid and reliable in the language in 
which they are administered; 
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(E) be administered by staff with appro-
priate training for such administration; 

(F) provide for appropriate accommoda-
tions for children with disabilities and chil-
dren who are limited English proficient; 

(G) be high-quality research-based meas-
ures that have been demonstrated to assist 
with the purposes for which they were de-
vised; and 

(H) be adaptable, as appropriate, for use in 
the self-assessment of Head Start agencies, 
including in the evaluation of administra-
tive and financial management practices. 

(3) Use of measures; limitations on use 

(A) Use 

The measures shall be designed, as appro-
priate, for the purpose of— 

(i) helping to develop the skills, knowl-
edge, abilities, and development described 
in subsection (a)(1)(B) of children partici-
pating in Head Start programs, with an 
emphasis on measuring skills that sci-
entifically valid research has dem-
onstrated are related to children’s school 
readiness and later success in school; 

(ii) improving classroom practices, in-
cluding reviewing children’s strengths and 
weaknesses and individualizing instruction 
to better meet the needs of the children in-
volved; 

(iii) identifying the special needs of chil-
dren; and 

(iv) improving overall program perform-
ance in order to help programs identify 
problem areas that may require additional 
training and technical assistance re-
sources. 

(B) Limitations 

Such measures shall not be used to exclude 
children from Head Start programs. 

(4) Confidentiality 

(A) In general 

The Secretary, through regulation, shall 
ensure the confidentiality of any personally 
identifiable data, information, and records 
collected or maintained under this sub-
chapter by the Secretary and any Head Start 
agency. Such regulations shall provide the 
policies, protections, and rights equivalent 
to those provided to a parent, student, or 
educational agency or institution under sec-
tion 1232g of title 20. 

(B) Prohibition on nationwide database 

Nothing in this subsection shall be con-
strued to authorize the development of a na-
tionwide database of personally identifiable 
data, information, or records on children re-
sulting from the use of measures under this 
subsection. 

(5) Special rule 

(A) Prohibition 

The use of assessment items and data on 
any assessment authorized under this sub-
chapter by any agent of the Federal Govern-
ment is prohibited for the purposes of— 

(i) ranking, comparing, or otherwise 
evaluating individual children for purposes 

other than research, training, or technical 
assistance; and 

(ii) providing rewards or sanctions for in-
dividual children or teachers. 

(B) Results 

The Secretary shall not use the results of 
a single assessment as the sole method for 
assessing program effectiveness or making 
agency funding determinations at the na-
tional, regional, or local level under this 
subchapter. 

(c) Monitoring of local agencies and programs 

(1) In general 

To determine whether Head Start agencies 
meet standards described in subsection (a)(1) 
established under this subchapter with respect 
to program, administrative, financial manage-
ment, and other requirements, and in order to 
help the programs identify areas for improve-
ment and areas of strength as part of their on-
going self-assessment process, the Secretary 
shall conduct the following reviews of Head 
Start agencies, including the Head Start pro-
grams operated by such agencies: 

(A) A full review, including the use of a 
risk-based assessment approach, of each 
such agency at least once during each 3-year 
period. 

(B) A review of each newly designated 
Head Start agency immediately after the 
completion of the first year such agency car-
ries out a Head Start program. 

(C) Followup reviews, including— 
(i) return visits to Head Start agencies 

with 1 or more findings of deficiencies, not 
later than 6 months after the Secretary 
provides notification of such findings, or 
not later than 12 months after such notifi-
cation if the Secretary determines that ad-
ditional time is necessary for an agency to 
address such a deficiency prior to the re-
view; and 

(ii) a review of Head Start agencies with 
significant areas of noncompliance. 

(D) Other reviews, including unannounced 
site inspections of Head Start centers, as ap-
propriate. 

(2) Conduct of reviews 

The Secretary shall ensure that reviews de-
scribed in subparagraphs (A) through (C) of 
paragraph (1)— 

(A) are conducted by review teams that— 
(i) include individuals who are knowl-

edgeable about Head Start programs and, 
to the maximum extent practicable, indi-
viduals who are knowledgeable about— 

(I) other early childhood education and 
development programs, personnel man-
agement, financial accountability, and 
systems development and monitoring; 
and 

(II) the diverse (including linguistic 
and cultural) needs of eligible children 
(including children with disabilities, 
homeless children, children in foster 
care, and limited English proficient chil-
dren) and their families; 

(ii) include, to the maximum extent 
practicable, current or former employees 
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of the Department of Health and Human 
Services who are knowledgeable about 
Head Start programs; and 

(iii) shall receive periodic training to en-
sure quality and consistency across re-
views; 

(B) include as part of the reviews, a review 
and assessment of program strengths and 
areas in need of improvement; 

(C) include as part of the reviews, a review 
and assessment of whether programs have 
adequately addressed population and com-
munity needs (including those of limited 
English proficient children and children of 
migrant or seasonal farmworker families); 

(D) include as part of the reviews, an as-
sessment of the extent to which the pro-
grams address the communitywide strategic 
planning and needs assessment described in 
section 9835(g)(1)(C) of this title; 

(E) include information on the innovative 
and effective efforts of the Head Start agen-
cies to collaborate with the entities provid-
ing early childhood and development serv-
ices or programs in the community and any 
barriers to such collaboration that the agen-
cies encounter; 

(F) include as part of the reviews, a valid 
and reliable research-based observational in-
strument, implemented by qualified individ-
uals with demonstrated reliability, that as-
sesses classroom quality, including assessing 
multiple dimensions of teacher-child inter-
actions that are linked to positive child de-
velopment and later achievement; 

(G) are conducted in a manner that evalu-
ates program performance, quality, and 
overall operations with consistency and ob-
jectivity, are based on a transparent and re-
liable system of review, and are conducted in 
a manner that includes periodic interrater 
reliability checks, to ensure quality and 
consistency, across and within regions, of 
the reviews and of noncompliance and defi-
ciency determinations; 

(H) in the case of reviews of Early Head 
Start agencies and programs, are conducted 
by a review team that includes individuals 
who are knowledgeable about the develop-
ment of infants and toddlers; 

(I) include as part of the reviews a protocol 
for fiscal management that shall be used to 
assess compliance with program require-
ments for— 

(i) using Federal funds appropriately; 
(ii) using Federal funds specifically to 

purchase property (consistent with section 
9839(f) of this title) and to compensate per-
sonnel; 

(iii) securing and using qualified finan-
cial officer support; and 

(iv) reporting financial information and 
implementing appropriate internal con-
trols to safeguard Federal funds; 

(J) include as part of the reviews of the 
programs, a review and assessment of wheth-
er the programs are in conformity with the 
eligibility requirements under section 
9840(a)(1) of this title, including regulations 
promulgated under such section and whether 

the programs have met the requirements for 
the outreach and enrollment policies and 
procedures, and selection criteria, in such 
section, for the participation of children in 
programs assisted under this subchapter; 

(K) include as part of the reviews, a review 
and assessment of whether agencies have 
adequately addressed the needs of children 
with disabilities, including whether the 
agencies involved have met the 10 percent 
minimum enrollment requirement specified 
in section 9835(d) of this title and whether 
the agencies have made sufficient efforts to 
collaborate with State and local agencies 
providing services under section 619 or part 
C of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1419, 1431 et seq.); and 

(L) include as part of the reviews, a review 
and assessment of child outcomes and per-
formance as they relate to agency-deter-
mined school readiness goals described in 
subsection (g)(2), consistent with subsection 
(b)(5). 

(3) Standards relating to obligations to dele-
gate agencies 

In conducting a review described in para-
graph (1)(A) of a Head Start agency, the Sec-
retary shall determine whether the agency 
complies with the obligations described in sub-
section (a)(3). The Secretary shall consider 
such compliance in determining whether to 
renew financial assistance to the Head Start 
agency under this subchapter. 

(4) Use of review findings 

The findings of a review described in para-
graph (1) of a Head Start agency shall, at a 
minimum— 

(A) be presented to the agency in a timely, 
transparent, and uniform manner that con-
veys information of program strengths and 
weaknesses and assists with program im-
provement; and 

(B) be used by the agency to inform the de-
velopment and implementation of its plan 
for training and technical assistance. 

(d) Evaluations and corrective action for dele-
gate agencies 

(1) Procedures 

Each Head Start agency shall establish, sub-
ject to paragraph (4), procedures relating to 
its delegate agencies, including— 

(A) procedures for evaluating delegate 
agencies; 

(B) procedures for defunding delegate 
agencies; and 

(C) procedures for a delegate agency to ap-
peal a defunding decision. 

(2) Evaluation 

Each Head Start agency— 
(A) shall evaluate its delegate agencies 

using the procedures established under this 
subsection; and 

(B) shall inform the delegate agencies of 
the deficiencies identified through the eval-
uation that are required to be corrected. 

(3) Remedies to ensure corrective actions 

In the event that the Head Start agency 
identifies a deficiency for a delegate agency 
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through the evaluation, the Head Start agency 
shall take action, which may include— 

(A) initiating procedures to terminate the 
designation of the agency unless the agency 
corrects the deficiency; 

(B) conducting monthly monitoring visits 
to such delegate agency until all deficiencies 
are corrected or the Head Start agency de-
cides to defund such delegate agency; and 

(C) releasing funds to such delegate agen-
cy— 

(i) only as reimbursements except that, 
upon receiving a request from the delegate 
agency accompanied by assurances satis-
factory to the Head Start agency that the 
funds will be appropriately safeguarded, 
the Head Start agency shall provide to the 
delegate agency a working capital advance 
in an amount sufficient to cover the esti-
mated expenses involved during an agreed 
upon disbursing cycle; and 

(ii) only if there is continuity of serv-
ices. 

(4) Termination 

The Head Start agency may not terminate a 
delegate agency’s contract or reduce a dele-
gate agency’s service area without showing 
cause or demonstrating the cost-effectiveness 
of such a decision. 

(5) Rule of construction 

Nothing in this subsection shall be con-
strued to limit the powers, duties, or functions 
of the Secretary with respect to Head Start 
agencies or delegate agencies that receive fi-
nancial assistance under this subchapter. 

(e) Corrective action for Head Start agencies 

(1) Determination 

If the Secretary determines, on the basis of 
a review pursuant to subsection (c), that a 
Head Start agency designated pursuant to this 
subchapter fails to meet the standards de-
scribed in subsection (a)(1) or fails to address 
the communitywide strategic planning and 
needs assessment, the Secretary shall— 

(A) inform the agency of the deficiencies 
that shall be corrected and identify the as-
sistance to be provided consistent with para-
graph (3); 

(B) with respect to each identified defi-
ciency, require the agency— 

(i) to correct the deficiency imme-
diately, if the Secretary finds that the de-
ficiency threatens the health or safety of 
staff or program participants or poses a 
threat to the integrity of Federal funds; 

(ii) to correct the deficiency not later 
than 90 days after the identification of the 
deficiency if the Secretary finds, in the 
discretion of the Secretary, that such a 90- 
day period is reasonable, in light of the na-
ture and magnitude of the deficiency; or 

(iii) in the discretion of the Secretary 
(taking into consideration the seriousness 
of the deficiency and the time reasonably 
required to correct the deficiency), to com-
ply with the requirements of paragraph (2) 
concerning a quality improvement plan; 
and 

(C) initiate proceedings to terminate the 
designation of the agency unless the agency 
corrects the deficiency. 

(2) Quality improvement plan 

(A) Agency and program responsibilities 

To retain a designation as a Head Start 
agency under this subchapter, or in the case 
of a Head Start program to continue to re-
ceive funds from such agency, a Head Start 
agency that is the subject of a determina-
tion described in paragraph (1), or a Head 
Start program that is determined to have a 
deficiency under subsection (d)(2) (excluding 
an agency required to correct a deficiency 
immediately or during a 90-day period under 
clause (i) or (ii) of paragraph (1)(B)) shall— 

(i) develop in a timely manner, a quality 
improvement plan that shall be subject to 
the approval of the Secretary, or in the 
case of a program, the sponsoring agency, 
and that shall specify— 

(I) the deficiencies to be corrected; 
(II) the actions to be taken to correct 

such deficiencies; and 
(III) the timetable for accomplishment 

of the corrective actions specified; and 

(ii) correct each deficiency identified, 
not later than the date for correction of 
such deficiency specified in such plan 
(which shall not be later than 1 year after 
the date the agency or Head Start program 
that is determined to have a deficiency re-
ceived notice of the determination and of 
the specific deficiency to be corrected). 

(B) Secretarial responsibility 

Not later than 30 days after receiving from 
a Head Start agency a proposed quality im-
provement plan pursuant to subparagraph 
(A), the Secretary shall either approve such 
proposed plan or specify the reasons why the 
proposed plan cannot be approved. 

(C) Agency responsibility 

Not later than 30 days after receiving from 
a Head Start program a proposed quality im-
provement plan pursuant to subparagraph 
(A), the Head Start agency involved shall ei-
ther approve such proposed plan or specify 
the reasons why the proposed plan cannot be 
approved. 

(3) Training and technical assistance 

The Secretary shall provide training and 
technical assistance to Head Start agencies 
and programs with respect to the development 
or implementation of such quality improve-
ment plans to the extent the Secretary finds 
such provision to be feasible and appropriate 
given available funding and other statutory 
responsibilities. 

(f) Summaries of monitoring outcomes 

(1) In general 

Not later than 120 days after the end of each 
fiscal year, the Secretary shall publish a sum-
mary report on the findings of reviews con-
ducted under subsection (c) and on the out-
comes of quality improvement plans imple-
mented under subsection (e), during such fis-
cal year. 
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(2) Report availability 

Such report shall be made widely available 
to— 

(A) parents with children receiving assist-
ance under this subchapter— 

(i) in an understandable and uniform for-
mat; and 

(ii) to the extent practicable, in a lan-
guage that the parents understand; and 

(B) the public through means such as— 
(i) distribution through public agencies; 

and 
(ii) posting such information on the 

Internet. 

(3) Report information 

Such report shall contain detailed data— 
(A) on compliance with specific standards 

and measures; and 
(B) sufficient to allow Head Start agencies 

to use such data to improve the quality of 
their programs. 

(g) Self-assessments 

(1) In general 

Not less frequently than once each program 
year, with the consultation and participation 
of policy councils and, as applicable, policy 
committees and, as appropriate, other commu-
nity members, each Head Start agency, and 
each delegate agency, that receives financial 
assistance under this subchapter shall conduct 
a comprehensive self-assessment of its effec-
tiveness and progress in meeting program 
goals and objectives and in implementing and 
complying with standards described in sub-
section (a)(1). 

(2) Goals, reports, and improvement plans 

(A) Goals 

An agency conducting a self-assessment 
shall establish agency-determined program 
goals for improving the school readiness of 
children participating in a program under 
this subchapter, including school readiness 
goals that are aligned with the Head Start 
Child Outcomes Framework, State early 
learning standards as appropriate, and re-
quirements and expectations of the schools 
the children will be attending. 

(B) Improvement plan 

The agency shall develop, and submit to 
the Secretary a report containing, an im-
provement plan approved by the governing 
body of the agency to strengthen any areas 
identified in the self-assessment as weak-
nesses or in need of improvement. 

(3) Ongoing monitoring 

Each Head Start agency (including each 
Early Head Start agency) and each delegate 
agency shall establish and implement proce-
dures for the ongoing monitoring of their re-
spective programs, to ensure that the oper-
ations of the programs work toward meeting 
program goals and objectives and standards 
described in subsection (a)(1). 

(h) Reduction of grants and redistribution of 
funds in cases of underenrollment 

(1) Definitions 

In this subsection: 

(A) Actual enrollment 

The term ‘‘actual enrollment’’ means, 
with respect to the program of a Head Start 
agency, the actual number of children en-
rolled in such program and reported by the 
agency (as required in paragraph (2)) in a 
given month. 

(B) Base grant 

The term ‘‘base grant’’ has the meaning 
given the term in section 9835(a)(7) of this 
title. 

(C) Funded enrollment 

The term ‘‘funded enrollment’’ means, 
with respect to the program of a Head Start 
agency in a fiscal year, the number of chil-
dren that the agency is funded to serve 
through a grant for the program during such 
fiscal year, as indicated in the grant agree-
ment. 

(2) Enrollment reporting requirement 

Each entity carrying out a Head Start pro-
gram shall report on a monthly basis to the 
Secretary and the relevant Head Start agen-
cy— 

(A) the actual enrollment in such program; 
and 

(B) if such actual enrollment is less than 
the funded enrollment, any apparent reason 
for such enrollment shortfall. 

(3) Secretarial review and plan 

The Secretary shall— 
(A) on a semiannual basis, determine 

which Head Start agencies are operating 
with an actual enrollment that is less than 
the funded enrollment based on not less than 
4 consecutive months of data; 

(B) for each such Head Start agency oper-
ating a program with an actual enrollment 
that is less than its funded enrollment, as 
determined under subparagraph (A), develop, 
in collaboration with such agency, a plan 
and timetable for reducing or eliminating 
underenrollment taking into consideration— 

(i) the quality and extent of the out-
reach, recruitment, and communitywide 
strategic planning and needs assessment 
conducted by such agency; 

(ii) changing demographics, mobility of 
populations, and the identification of new 
underserved low-income populations; 

(iii) facilities-related issues that may 
impact enrollment; 

(iv) the ability to provide full-working- 
day programs, where needed, through 
funds made available under this sub-
chapter or through collaboration with en-
tities carrying out other early childhood 
education and development programs, or 
programs with other funding sources 
(where available); 

(v) the availability and use by families of 
other early childhood education and devel-
opment options in the community served; 
and 

(vi) agency management procedures that 
may impact enrollment; and 

(C) provide timely and ongoing technical 
assistance to each agency described in sub-
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paragraph (B) for the purpose of assisting 
the Head Start agency to implement the 
plan described in such subparagraph. 

(4) Implementation 

Upon receipt of the technical assistance de-
scribed in paragraph (3)(C), a Head Start agen-
cy shall immediately implement the plan de-
scribed in paragraph (3)(B). The Secretary 
shall, where determined appropriate, continue 
to provide technical assistance to such agen-
cy. 

(5) Secretarial review and adjustment for 
chronic underenrollment 

(A) In general 

If, after receiving technical assistance and 
developing and implementing the plan as de-
scribed in paragraphs (3) and (4) for 12 
months, a Head Start agency is operating a 
program with an actual enrollment that is 
less than 97 percent of its funded enrollment, 
the Secretary may— 

(i) designate such agency as chronically 
underenrolled; and 

(ii) recapture, withhold, or reduce the 
base grant for the program by a percentage 
equal to the percentage difference between 
funded enrollment and actual enrollment 
for the program for the most recent year 
for which the agency is determined to be 
underenrolled under paragraph (3)(A). 

(B) Waiver or limitation of reductions 

The Secretary may, as appropriate, waive 
or reduce the percentage recapturing, with-
holding, or reduction otherwise required by 
subparagraph (A), if, after the implementa-
tion of the plan described in paragraph 
(3)(B), the Secretary finds that— 

(i) the causes of the enrollment shortfall, 
or a portion of the shortfall, are related to 
the agency’s serving significant numbers 
of highly mobile children, or are other sig-
nificant causes as determined by the Sec-
retary; 

(ii) the shortfall can reasonably be ex-
pected to be temporary; or 

(iii) the number of slots allotted to the 
agency is small enough that underenroll-
ment does not create a significant short-
fall. 

(6) Redistribution of funds 

(A) In general 

Funds held by the Secretary as a result of 
recapturing, withholding, or reducing a base 
grant in a fiscal year shall be redistributed 
by the end of the following fiscal year as fol-
lows: 

(i) Indian Head Start programs 

If such funds are derived from an Indian 
Head Start program, then such funds shall 
be redistributed to increase enrollment by 
the end of the following fiscal year in 1 or 
more Indian Head Start programs. 

(ii) Migrant and seasonal Head Start pro-
grams 

If such funds are derived from a migrant 
or seasonal Head Start program, then such 

funds shall be redistributed to increase en-
rollment by the end of the following fiscal 
year in 1 or more programs of the type 
from which such funds are derived. 

(iii) Early Head Start programs 

If such funds are derived from an Early 
Head Start program in a State, then such 
funds shall be redistributed to increase en-
rollment by the end of the following fiscal 
year in 1 or more Early Head Start pro-
grams in that State. If such funds are de-
rived from an Indian Early Head Start pro-
gram, then such funds shall be redistrib-
uted to increase enrollment by the end of 
the following fiscal year in 1 or more In-
dian Early Head Start programs. 

(iv) Other Head Start programs 

If such funds are derived from a Head 
Start program in a State (excluding pro-
grams described in clauses (i) through 
(iii)), then such funds shall be redistrib-
uted to increase enrollment by the end of 
the following fiscal year in 1 or more Head 
Start programs (excluding programs de-
scribed in clauses (i) through (iii)) that are 
carried out in such State. 

(B) Adjustment to funded enrollment 

The Secretary shall adjust as necessary 
the requirements relating to funded enroll-
ment indicated in the grant agreement of a 
Head Start agency receiving redistributed 
funds under this paragraph. 

(Pub. L. 97–35, title VI, § 641A, as added Pub. L. 
103–252, title I, § 108, May 18, 1994, 108 Stat. 631; 
amended Pub. L. 105–285, title I, § 108, Oct. 27, 
1998, 112 Stat. 2713; Pub. L. 110–134, § 8, Dec. 12, 
2007, 121 Stat. 1385.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (c)(2)(K), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act is 
classified generally to subchapter III (§ 1431 et seq.) of 
chapter 33 of Title 20, Education. Section 619 of the Act 
is classified to section 1419 of Title 20. For complete 
classification of this Act to the Code, see section 1400 
of Title 20 and Tables. 

AMENDMENTS 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, section related to, in subsec. (a), qual-
ity standards, in subsec. (b), results-based performance 
measures, in subsec. (c), monitoring of local agencies 
and programs, in subsec. (d), corrective action and ter-
mination, and, in subsec. (e), summaries of monitoring 
outcomes. 

1998—Subsec. (a)(1). Pub. L. 105–285, § 108(a)(1)(A), in-
serted ‘‘, including minimum levels of overall accom-
plishment,’’ after ‘‘regulation standards’’ in introduc-
tory provisions. 

Subsec. (a)(1)(A). Pub. L. 105–285, § 108(a)(1)(B), struck 
out ‘‘education,’’ after ‘‘including health,’’. 

Subsec. (a)(1)(B) to (E). Pub. L. 105–285, § 108(a)(1)(C), 
(D), added subpar. (B) and redesignated former subpars. 
(B) to (D) as (C) to (E), respectively. 

Subsec. (a)(2). Pub. L. 105–285, § 108(a)(2), (3), redesig-
nated par. (3) as (2) and struck out heading and text of 
former par. (2). Text read as follows: ‘‘The regulations 
promulgated under this subsection shall establish the 
minimum levels of overall accomplishment that a Head 
Start agency shall achieve in order to meet the stand-
ards specified in paragraph (1).’’ 
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Subsec. (a)(2)(B)(iii). Pub. L. 105–285, § 108(a)(4)(A), 
substituted ‘‘early childhood education and’’ for 
‘‘child’’. 

Subsec. (a)(2)(C)(i). Pub. L. 105–285, § 108(a)(4)(B)(i), 
struck out ‘‘not later than 1 year after May 18, 1994,’’ 
before ‘‘review’’ and substituted ‘‘this subsection; and’’ 
for ‘‘section 9846(b) of this title on the day before May 
18, 1994; and’’. 

Subsec. (a)(2)(C)(ii). Pub. L. 105–285, § 108(a)(4)(B)(ii), 
substituted ‘‘October 27, 1998’’ for ‘‘November 2, 1978’’. 

Subsec. (a)(3). Pub. L. 105–285, § 108(a)(5), substituted 
‘‘to a delegate agency’’ for ‘‘to an agency (referred to 
in this subchapter as the ‘delegate agency’)’’. 

Pub. L. 105–285, § 108(a)(3), redesignated par. (4) as (3). 
Former par. (3) redesignated (2). 

Subsec. (a)(4). Pub. L. 105–285, § 108(a)(3), redesignated 
par. (4) as (3). 

Subsec. (b). Pub. L. 105–285, § 108(b)(1), inserted ‘‘Re-
sults-based’’ in heading. 

Subsec. (b)(1). Pub. L. 105–285, § 108(b)(2), substituted 
‘‘The Secretary’’ for ‘‘Not later than 1 year after May 
18, 1994, the Secretary’’, ‘‘early childhood education 
and’’ for ‘‘child’’, and ‘‘results-based performance meas-
ures’’ for ‘‘performance measures’’ and inserted ‘‘, and 
the impact of the services provided through the pro-
grams to children and their families’’ before ‘‘(re-
ferred’’. 

Subsec. (b)(2). Pub. L. 105–285, § 108(b)(3)(A), (B), (F), 
substituted ‘‘Characteristics’’ for ‘‘Design’’ in heading 
and ‘‘shall—’’ for ‘‘shall be designed—’’ in introductory 
provisions and inserted concluding provisions. 

Subsec. (b)(2)(A). Pub. L. 105–285, § 108(b)(3)(C), sub-
stituted ‘‘be used to assess the impact of’’ for ‘‘to as-
sess’’. 

Subsec. (b)(2)(B). Pub. L. 105–285, § 108(b)(3)(D), sub-
stituted ‘‘be adaptable’’ for ‘‘to be adaptable’’ and 
‘‘, peer review, and program evaluation’’ for ‘‘and peer 
review’’ and inserted ‘‘, not later than July 1, 1999’’ be-
fore semicolon. 

Subsec. (b)(2)(C). Pub. L. 105–285, § 108(b)(3)(E), in-
serted ‘‘be developed’’ before ‘‘for other’’. 

Subsec. (b)(3)(A). Pub. L. 105–285, § 108(b)(4), sub-
stituted ‘‘, regionally, and locally’’ for ‘‘and by re-
gion’’. 

Subsec. (b)(4), (5). Pub. L. 105–285, § 108(b)(5), added 
pars. (4) and (5). 

Subsec. (c)(1). Pub. L. 105–285, § 108(c)(1), inserted ‘‘and 
results-based performance measures developed by the 
Secretary under subsection (b) of this section’’ after 
‘‘standards established under this subchapter’’. 

Subsec. (c)(2)(B). Pub. L. 105–285, § 108(c)(2)(A), struck 
out ‘‘and’’ at end. 

Subsec. (c)(2)(C). Pub. L. 105–285, § 108(c)(2)(B), in-
serted ‘‘(including children with disabilities)’’ after ‘‘el-
igible children’’ and substituted semicolon for period at 
end. 

Subsec. (c)(2)(D), (E). Pub. L. 105–285, § 108(c)(2)(C), 
added subpars. (D) and (E). 

Subsec. (d)(1). Pub. L. 105–285, § 108(d)(1)(A), inserted 
‘‘or results-based performance measures developed by 
the Secretary under subsection (b) of this section’’ 
after ‘‘subsection (a) of this section’’ in introductory 
provisions. 

Subsec. (d)(1)(B). Pub. L. 105–285, § 108(d)(1)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘with respect to each identified de-
ficiency, require the agency— 

‘‘(i) to correct the deficiency immediately; or 
‘‘(ii) at the discretion of the Secretary (taking into 

consideration the seriousness of the deficiency and 
the time reasonably required to correct the defi-
ciency), to comply with the requirements of para-
graph (2) concerning a quality improvement plan; 
and’’. 
Subsec. (d)(2)(A). Pub. L. 105–285, § 108(d)(2), sub-

stituted ‘‘required to correct a deficiency immediately 
or during a 90-day period under clause (i) or (ii) of para-
graph (1)(B)’’ for ‘‘able to correct a deficiency imme-
diately’’ in introductory provisions. 

Subsec. (e). Pub. L. 105–285, § 108(e), inserted at end 
‘‘Such report shall be widely disseminated and avail-

able for public review in both written and electronic 
formats.’’ 

EFFECTIVE DATE 

Section effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9837. Powers and functions of Head Start agen-
cies 

(a) Authority 

To be designated as a Head Start agency under 
this subchapter, an agency shall have authority 
under its charter or applicable law to receive 
and administer funds under this subchapter, 
funds and contributions from private or local 
public sources that may be used in support of a 
Head Start program, and funds under any Fed-
eral or State assistance program pursuant to 
which a public or private nonprofit or for-profit 
agency (as the case may be) organized in accord-
ance with this subchapter, could act as grantee, 
contractor, or sponsor of projects appropriate 
for inclusion in a Head Start program. Such an 
agency shall also be empowered to transfer 
funds so received, and to delegate powers to 
other agencies, subject to the powers of its gov-
erning board and its overall program respon-
sibilities. The power to transfer funds and dele-
gate powers shall include the power to make 
transfers and delegations covering component 
projects in all cases where this will contribute 
to efficiency and effectiveness or otherwise fur-
ther program objectives. 

(b) Family and community involvement; family 
services 

To be so designated, a Head Start agency 
shall, at a minimum, do all the following to in-
volve and serve families and communities: 

(1) Provide for the regular and direct partici-
pation of parents and community residents in 
the implementation of the Head Start pro-
gram, including decisions that influence the 
character of such program, consistent with 
paragraphs (2)(D) and (3)(C) of subsection (c). 

(2) Seek the involvement of parents, commu-
nity residents, and local business in the design 
and implementation of the program. 

(3) Establish effective procedures— 
(A) to facilitate and seek the involvement 

of parents of participating children in activi-
ties designed to help such parents become 
full partners in the education of their chil-
dren; and 

(B) to afford such parents the opportunity 
to participate in the development and over-
all conduct of the program at the local level, 
including transportation assistance as ap-
propriate. 

(4) Offer (directly or through referral to 
local entities, public and school libraries, and 
entities carrying out family support pro-
grams) to such parents— 

(A) family literacy services; and 
(B) parenting skills training. 

(5) Offer to parents of participating children 
substance abuse counseling (either directly or 
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through referral to local entities), if needed, 
including information on the effect of drug ex-
posure on infants and fetal alcohol syndrome. 

(6) At the option of such agency, offer (di-
rectly or through referral to local entities) to 
such parents— 

(A) training in basic child development 
(including cognitive, social, and emotional 
development); 

(B) assistance in developing literacy and 
communication skills; 

(C) opportunities to share experiences with 
other parents (including parent-mentor rela-
tionships); 

(D) health services, including information 
on maternal depression; 

(E) regular in-home visitation; or 
(F) any other activity designed to help 

such parents become full partners in the 
education of their children. 

(7) Provide, with respect to each participat-
ing family, a family needs assessment that in-
cludes consultation with such parents (includ-
ing foster parents, grandparents, and kinship 
caregivers, where applicable), in a manner and 
language that such parents can understand (to 
the extent practicable), about the benefits of 
parent involvement and about the activities 
described in this subsection in which such par-
ents may choose to be involved (taking into 
consideration their specific family needs, work 
schedules, and other responsibilities). 

(8) Consider providing services to assist 
younger siblings of children participating in 
its Head Start program to obtain health serv-
ices from other sources. 

(9) Perform community outreach to encour-
age individuals previously unaffiliated with 
Head Start programs to participate in its Head 
Start program as volunteers. 

(10)(A) Inform custodial parents in single- 
parent families that participate in programs, 
activities, or services carried out or provided 
under this subchapter about the availability of 
child support services for purposes of estab-
lishing paternity and acquiring child support. 

(B) Refer eligible parents to the child sup-
port offices of State and local governments. 

(11) Provide to parents of limited English 
proficient children outreach and information, 
in an understandable and uniform format and, 
to the extent practicable, in a language that 
the parents can understand. 

(12) Provide technical and other support 
needed to enable parents and community resi-
dents to secure, on their own behalf, available 
assistance from public and private sources. 

(13) Promote the continued involvement of 
the parents (including foster parents, grand-
parents, and kinship caregivers, as appro-
priate) of children that participate in Head 
Start programs in the education of their chil-
dren upon transition of their children to 
school, by working with the local educational 
agency— 

(A) to provide training to the parents— 
(i) to inform the parents about their 

rights and responsibilities concerning the 
education of their children; and 

(ii) to enable the parents— 

(I) to understand and work with 
schools in order to communicate with 
teachers and other school personnel; 

(II) to support the schoolwork of their 
children; and 

(III) to participate as appropriate in 
decisions relating to the education of 
their children; and 

(B) to take other actions, as appropriate 
and feasible, to support the active involve-
ment of the parents with schools, school per-
sonnel, and school-related organizations. 

(14) Establish effective procedures for timely 
referral of children with disabilities to the 
State or local agency providing services under 
section 619 or part C of the Individuals with 
Disabilities Education Act (20 U.S.C. 1419, 1431 
et seq.), and collaboration with that agency, 
consistent with section 9835(d)(3) of this title. 

(15) Establish effective procedures for pro-
viding necessary early intervening services to 
children with disabilities prior to an eligi-
bility determination by the State or local 
agency responsible for providing services 
under section 619 or part C of such Act, con-
sistent with section 9835(d)(2) of this title. 

(16) At the option of the Head Start agency, 
partner with an institution of higher edu-
cation and a nonprofit organization to provide 
college students with the opportunity to serve 
as mentors or reading partners for Head Start 
participants. 

(c) Program governance 

Upon receiving designation as a Head Start 
agency, the agency shall establish and maintain 
a formal structure for program governance, for 
the oversight of quality services for Head Start 
children and families and for making decisions 
related to program design and implementation. 
Such structure shall include the following: 

(1) Governing body 

(A) In general 

The governing body shall have legal and 
fiscal responsibility for the Head Start agen-
cy. 

(B) Composition 

The governing body shall be composed as 
follows: 

(i) Not less than 1 member shall have a 
background and expertise in fiscal man-
agement or accounting. 

(ii) Not less than 1 member shall have a 
background and expertise in early child-
hood education and development. 

(iii) Not less than 1 member shall be a li-
censed attorney familiar with issues that 
come before the governing body. 

(iv) Additional members shall— 
(I) reflect the community to be served 

and include parents of children who are 
currently, or were formerly, enrolled in 
Head Start programs; and 

(II) are selected for their expertise in 
education, business administration, or 
community affairs. 

(v) Exceptions shall be made to the re-
quirements of clauses (i) through (iv) for 
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members of a governing body when those 
members oversee a public entity and are 
selected to their positions with the public 
entity by public election or political ap-
pointment. 

(vi) If a person described in clause (i), 
(ii), or (iii) is not available to serve as a 
member of the governing body, the govern-
ing body shall use a consultant, or an 
other individual with relevant expertise, 
with the qualifications described in that 
clause, who shall work directly with the 
governing body. 

(C) Conflict of interest 

Members of the governing body shall— 
(i) not have a financial conflict of inter-

est with the Head Start agency (including 
any delegate agency); 

(ii) not receive compensation for serving 
on the governing body or for providing 
services to the Head Start agency; 

(iii) not be employed, nor shall members 
of their immediate family be employed, by 
the Head Start agency (including any dele-
gate agency); and 

(iv) operate as an entity independent of 
staff employed by the Head Start agency. 

(D) Exception 

If an individual holds a position as a result 
of public election or political appointment, 
and such position carries with it a concur-
rent appointment to serve as a member of a 
Head Start agency governing body, and such 
individual has any conflict of interest de-
scribed in clause (ii) or (iii) of subparagraph 
(C)— 

(i) such individual shall not be prohib-
ited from serving on such body and the 
Head Start agency shall report such con-
flict to the Secretary; and 

(ii) if the position held as a result of pub-
lic election or political appointment pro-
vides compensation, such individual shall 
not be prohibited from receiving such com-
pensation. 

(E) Responsibilities 

The governing body shall— 
(i) have legal and fiscal responsibility for 

administering and overseeing programs 
under this subchapter, including the safe-
guarding of Federal funds; 

(ii) adopt practices that assure active, 
independent, and informed governance of 
the Head Start agency, including practices 
consistent with subsection (d)(1), and fully 
participate in the development, planning, 
and evaluation of the Head Start programs 
involved; 

(iii) be responsible for ensuring compli-
ance with Federal laws (including regula-
tions) and applicable State, tribal, and 
local laws (including regulations); and 

(iv) be responsible for other activities, 
including— 

(I) selecting delegate agencies and the 
service areas for such agencies; 

(II) establishing procedures and cri-
teria for recruitment, selection, and en-
rollment of children; 

(III) reviewing all applications for 
funding and amendments to applications 
for funding for programs under this sub-
chapter; 

(IV) establishing procedures and guide-
lines for accessing and collecting infor-
mation described in subsection (d)(2); 

(V) reviewing and approving all major 
policies of the agency, including— 

(aa) the annual self-assessment and 
financial audit; 

(bb) such agency’s progress in carry-
ing out the programmatic and fiscal 
provisions in such agency’s grant ap-
plication, including implementation of 
corrective actions; and 

(cc) personnel policies of such agen-
cies regarding the hiring, evaluation, 
termination, and compensation of 
agency employees; 

(VI) developing procedures for how 
members of the policy council are se-
lected, consistent with paragraph (2)(B); 

(VII) approving financial management, 
accounting, and reporting policies, and 
compliance with laws and regulations re-
lated to financial statements, including 
the— 

(aa) approval of all major financial 
expenditures of the agency; 

(bb) annual approval of the operating 
budget of the agency; 

(cc) selection (except when a finan-
cial auditor is assigned by the State 
under State law or is assigned under 
local law) of independent financial 
auditors who shall report all critical 
accounting policies and practices to 
the governing body; and 

(dd) monitoring of the agency’s ac-
tions to correct any audit findings and 
of other action necessary to comply 
with applicable laws (including regula-
tions) governing financial statement 
and accounting practices; 

(VIII) reviewing results from monitor-
ing conducted under section 9836a(c) of 
this title, including appropriate followup 
activities; 

(IX) approving personnel policies and 
procedures, including policies and proce-
dures regarding the hiring, evaluation, 
compensation, and termination of the 
Executive Director, Head Start Director, 
Director of Human Resources, Chief Fis-
cal Officer, and any other person in an 
equivalent position with the agency; 

(X) establishing, adopting, and periodi-
cally updating written standards of con-
duct that establish standards and formal 
procedures for disclosing, addressing, 
and resolving— 

(aa) any conflict of interest, and any 
appearance of a conflict of interest, by 
members of the governing body, offi-
cers and employees of the Head Start 
agency, and consultants and agents 
who provide services or furnish goods 
to the Head Start agency; and 

(bb) complaints, including investiga-
tions, when appropriate; and 
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(XI) to the extent practicable and ap-
propriate, at the discretion of the gov-
erning body, establishing advisory com-
mittees to oversee key responsibilities 
related to program governance and im-
provement of the Head Start program in-
volved. 

(2) Policy council 

(A) In general 

Consistent with paragraph (1)(E), each 
Head Start agency shall have a policy coun-
cil responsible for the direction of the Head 
Start program, including program design 
and operation, and long- and short-term 
planning goals and objectives, taking into 
account the annual communitywide strate-
gic planning and needs assessment and self- 
assessment. 

(B) Composition and selection 

(i) The policy council shall be elected by 
the parents of children who are currently 
enrolled in the Head Start program of the 
Head Start agency. 

(ii) The policy council shall be composed 
of— 

(I) parents of children who are cur-
rently enrolled in the Head Start pro-
gram of the Head Start agency (includ-
ing any delegate agency), who shall con-
stitute a majority of the members of the 
policy council; and 

(II) members at large of the commu-
nity served by the Head Start agency 
(including any delegate agency), who 
may include parents of children who 
were formerly enrolled in the Head Start 
program of the agency. 

(C) Conflict of interest 

Members of the policy council shall— 
(i) not have a conflict of interest with 

the Head Start agency (including any dele-
gate agency); and 

(ii) not receive compensation for serving 
on the policy council or for providing serv-
ices to the Head Start agency. 

(D) Responsibilities 

The policy council shall approve and sub-
mit to the governing body decisions about 
each of the following activities: 

(i) Activities to support the active in-
volvement of parents in supporting pro-
gram operations, including policies to en-
sure that the Head Start agency is respon-
sive to community and parent needs. 

(ii) Program recruitment, selection, and 
enrollment priorities. 

(iii) Applications for funding and amend-
ments to applications for funding for pro-
grams under this subchapter, prior to sub-
mission of applications described in this 
clause. 

(iv) Budget planning for program expend-
itures, including policies for reimburse-
ment and participation in policy council 
activities. 

(v) Bylaws for the operation of the policy 
council. 

(vi) Program personnel policies and deci-
sions regarding the employment of pro-

gram staff, consistent with paragraph 
(1)(E)(iv)(IX), including standards of con-
duct for program staff, contractors, and 
volunteers and criteria for the employ-
ment and dismissal of program staff. 

(vii) Developing procedures for how 
members of the policy council of the Head 
Start agency will be elected. 

(viii) Recommendations on the selection 
of delegate agencies and the service areas 
for such agencies. 

(3) Policy committees 

Each delegate agency shall create a policy 
committee, which shall— 

(A) be elected and composed of members, 
consistent with paragraph (2)(B) (with re-
spect to delegate agencies); 

(B) follow procedures to prohibit conflict 
of interest, consistent with clauses (i) and 
(ii) of paragraph (2)(C) (with respect to dele-
gate agencies); and 

(C) be responsible for approval and submis-
sion of decisions about activities as they re-
late to the delegate agency, consistent with 
paragraph (2)(D) (with respect to delegate 
agencies). 

(d) Program governance administration 

(1) Impasse policies 

The Secretary shall develop policies, proce-
dures, and guidance for Head Start agencies 
concerning— 

(A) the resolution of internal disputes, in-
cluding any impasse in the governance of 
Head Start programs; and 

(B) the facilitation of meaningful con-
sultation and collaboration about decisions 
of the governing body and policy council. 

(2) Conduct of responsibilities 

Each Head Start agency shall ensure the 
sharing of accurate and regular information 
for use by the governing body and the policy 
council, about program planning, policies, and 
Head Start agency operations, including— 

(A) monthly financial statements, includ-
ing credit card expenditures; 

(B) monthly program information sum-
maries; 

(C) program enrollment reports, including 
attendance reports for children whose care is 
partially subsidized by another public agen-
cy; 

(D) monthly reports of meals and snacks 
provided through programs of the Depart-
ment of Agriculture; 

(E) the financial audit; 
(F) the annual self-assessment, including 

any findings related to such assessment; 
(G) the communitywide strategic planning 

and needs assessment of the Head Start 
agency, including any applicable updates; 

(H) communication and guidance from the 
Secretary; and 

(I) the program information reports. 

(3) Training and technical assistance 

Appropriate training and technical assist-
ance shall be provided to the members of the 
governing body and the policy council to en-
sure that the members understand the infor-
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mation the members receive and can effec-
tively oversee and participate in the programs 
of the Head Start agency. 

(e) Collaboration and coordination 

To be so designated, a Head Start agency shall 
collaborate and coordinate with public and pri-
vate entities, to the maximum extent prac-
ticable, to improve the availability and quality 
of services to Head Start children and families, 
including carrying out the following activities: 

(1) Conduct outreach to schools in which 
children participating in the Head Start pro-
gram will enroll following the program, local 
educational agencies, the local business com-
munity, community-based organizations, 
faith-based organizations, museums, and li-
braries to generate support and leverage the 
resources of the entire local community in 
order to improve school readiness. 

(2)(A) In communities where both a public 
prekindergarten program and a Head Start 
program operate, collaborate and coordinate 
activities with the local educational agency or 
other public agency responsible for the oper-
ation of the prekindergarten program and pro-
viders of prekindergarten, including outreach 
activities to identify eligible children. 

(B) With the permission of the parents of 
children enrolled in the Head Start program, 
regularly communicate with the schools in 
which the children will enroll following the 
program, to— 

(i) share information about such children; 
(ii) collaborate with the teachers in such 

schools regarding professional development 
and instructional strategies, as appropriate; 
and 

(iii) ensure a smooth transition to school 
for such children. 

(3) Coordinate activities and collaborate 
with programs under the Child Care and De-
velopment Block Grant Act of 1990 [42 U.S.C. 
9857 et seq.], the agencies responsible for ad-
ministering section 5106a of this title and 
parts B and E of title IV of the Social Security 
Act [42 U.S.C. 620 et seq., 670 et seq.], programs 
under subtitle B of title VII of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11431 
et seq.), programs under section 619 and part C 
of the Individuals with Disabilities Education 
Act (20 U.S.C. 1419, 1431 et seq.), and other en-
tities providing early childhood education and 
development programs or services, serving the 
children and families served by the Head Start 
agency. 

(4) Take steps to coordinate activities with 
the local educational agency serving the com-
munity involved and with schools in which 
children participating in the Head Start pro-
gram will enroll following the program, in-
cluding— 

(A) collaborating on the shared use of 
transportation and facilities, in appropriate 
cases; 

(B) collaborating to reduce the duplication 
and enhance the efficiency of services while 
increasing the program participation of un-
derserved populations of eligible children; 
and 

(C) exchanging information on the provi-
sion of noneducational services to such chil-
dren. 

(5) Enter into a memorandum of understand-
ing, not later than 1 year after December 12, 
2007, with the appropriate local entity respon-
sible for managing publicly funded preschool 
programs in the service area of the Head Start 
agency, that shall— 

(A)(i) provide for a review of each of the 
activities described in clause (ii); and 

(ii) include plans to coordinate, as appro-
priate, activities regarding— 

(I) educational activities, curricular ob-
jectives, and instruction; 

(II) public information dissemination 
and access to programs for families con-
tacting the Head Start program or any of 
the preschool programs; 

(III) selection priorities for eligible chil-
dren to be served by programs; 

(IV) service areas; 
(V) staff training, including opportuni-

ties for joint staff training on topics such 
as academic content standards, instruc-
tional methods, curricula, and social and 
emotional development; 

(VI) program technical assistance; 
(VII) provision of additional services to 

meet the needs of working parents, as ap-
plicable; 

(VIII) communications and parent out-
reach for smooth transitions to kinder-
garten as required in paragraphs (3) and (6) 
of section 9837a(a) of this title; 

(IX) provision and use of facilities, trans-
portation, and other program elements; 
and 

(X) other elements mutually agreed to 
by the parties to such memorandum; 

(B) be submitted to the Secretary and the 
State Director of Head Start Collaboration 
not later than 30 days after the parties enter 
into such memorandum, except that— 

(i) where there is an absence of publicly 
funded preschool programs in the service 
area of a Head Start agency, this para-
graph shall not apply; or 

(ii) where the appropriate local entity 
responsible for managing the publicly 
funded preschool programs is unable or un-
willing to enter into such a memorandum, 
this paragraph shall not apply and the 
Head Start agency shall inform the Sec-
retary and the State Director of Head 
Start Collaboration of such inability or 
unwillingness; and 

(C) be revised periodically and renewed bi-
ennially by the parties to such memoran-
dum, in alignment with the beginning of the 
school year. 

(f) Quality standards, curricula, and assessment 

To be so designated, each Head Start agency 
shall— 

(1) take steps to ensure, to the maximum ex-
tent practicable, that children maintain the 
developmental and educational gains achieved 
in Head Start programs and build upon such 
gains in further schooling; 
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(2) establish a program with the standards 
set forth in section 9836a(a)(1) of this title, 
with particular attention to the standards set 
forth in subparagraphs (A) and (B) of such sec-
tion; 

(3) implement a research-based early child-
hood curriculum that— 

(A) promotes young children’s school read-
iness in the areas of language and cognitive 
development, early reading and mathe-
matics skills, socio-emotional development, 
physical development, and approaches to 
learning; 

(B) is based on scientifically valid research 
and has standardized training procedures 
and curriculum materials to support imple-
mentation; 

(C) is comprehensive and linked to ongoing 
assessment, with developmental and learn-
ing goals and measurable objectives; 

(D) is focused on improving the learning 
environment, teaching practices, family in-
volvement, and child outcomes across all 
areas of development; and 

(E) is aligned with the Head Start Child 
Outcomes Framework developed by the Sec-
retary and, as appropriate, State early 
learning standards; 

(4) implement effective interventions and 
support services that help promote the school 
readiness of children participating in the pro-
gram; 

(5) use research-based assessment methods 
that reflect the characteristics described in 
section 9836a(b)(2) of this title in order to sup-
port the educational instruction and school 
readiness of children in the program; 

(6) use research-based developmental screen-
ing tools that have been demonstrated to be 
standardized, reliable, valid, and accurate for 
the child being assessed, to the maximum ex-
tent practicable, for the purpose of meeting 
the relevant standards described in section 
9836a(a)(1) of this title; 

(7) adopt, in consultation with experts in 
child development and with classroom teach-
ers, an evaluation to assess whether classroom 
teachers have mastered the functions dis-
cussed in section 9843a(a)(1) of this title; 

(8) use the information provided from the as-
sessment conducted under section 
9836a(c)(2)(F) of this title to inform profes-
sional development plans, as appropriate, that 
lead to improved teacher effectiveness; 

(9) establish goals and measurable objectives 
for the provision of health, educational, nutri-
tional, and social services provided under this 
subchapter and related to the program mission 
and to promote school readiness; and 

(10) develop procedures for identifying chil-
dren who are limited English proficient, and 
informing the parents of such children about 
the instructional services used to help chil-
dren make progress towards acquiring the 
knowledge and skills described in section 
9836a(a)(1)(B) of this title and acquisition of 
the English language. 

(g) Funded enrollment; waiting list 

Each Head Start agency shall enroll 100 per-
cent of its funded enrollment and maintain an 

active waiting list at all times with ongoing 
outreach to the community and activities to 
identify underserved populations. 

(h) Technical assistance and training plan 

In order to receive funds under this sub-
chapter, a Head Start agency shall develop an 
annual technical assistance and training plan. 
Such plan shall be based on the agency’s self-as-
sessment, the communitywide strategic plan-
ning and needs assessment, the needs of parents 
and children to be served by such agency, and 
the results of the reviews conducted under sec-
tion 9836a(c) of this title. 

(i) Financial management 

In order to receive funds under this sub-
chapter, a Head Start agency shall document 
strong fiscal controls, including the employ-
ment of well-qualified fiscal staff with a history 
of successful management of a public or private 
organization. 

(Pub. L. 97–35, title VI, § 642, Aug. 13, 1981, 95 
Stat. 502; Pub. L. 99–425, title I, § 103, Sept. 30, 
1986, 100 Stat. 966; Pub. L. 101–501, title I, § 109, 
Nov. 3, 1990, 104 Stat. 1231; Pub. L. 102–401, § 2(i), 
(k)(3), Oct. 7, 1992, 106 Stat. 1957, 1959; Pub. L. 
103–252, title I, § 109, May 18, 1994, 108 Stat. 634; 
Pub. L. 105–285, title I, § 109, Oct. 27, 1998, 112 
Stat. 2716; Pub. L. 108–446, title III, § 305(l)(4), 
Dec. 3, 2004, 118 Stat. 2806; Pub. L. 110–134, § 9, 
Dec. 12, 2007, 121 Stat. 1397; Pub. L. 114–95, title 
IX, § 9215(nn)(3), Dec. 10, 2015, 129 Stat. 2177.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsecs. (b)(14), (15), and (e)(3), is title VI of 
Pub. L. 91–230, Apr. 13, 1970, 84 Stat. 175. Part C of the 
Act is classified generally to subchapter III (§ 1431 et 
seq.) of chapter 33 of Title 20, Education. Section 619 of 
the Act is classified to section 1419 of Title 20. For com-
plete classification of this Act to the Code, see section 
1400 of Title 20 and Tables. 

The Child Care and Development Block Grant Act of 
1990, referred to in subsec. (e)(3), is subchapter C (§ 658A 
et seq.) of chapter 8 of subtitle A of title VI of Pub. L. 
97–35, as added by Pub. L. 101–508, title V, § 5082(2), Nov. 
5, 1990, 104 Stat. 1388–236, which is classified generally 
to subchapter II–B (§ 9857 et seq.) of chapter 105 of this 
title. For complete classification of this Act to the 
Code, see section 9857(a) of this title and Tables. 

The Social Security Act, referred to in subsec. (e)(3), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Parts B and E 
of title IV of the Social Security Act are classified gen-
erally to parts B (§ 620 et seq.) and E (§ 670 et seq.), re-
spectively, of subchapter IV of chapter 7 of this title. 
For complete classification of this Act to the Code, see 
section 1305 of this title and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (e)(3), is Pub. L. 100–77, July 22, 1987, 
101 Stat. 482. Subtitle B of title VII of the Act is classi-
fied generally to part B (§ 11431 et seq.) of subchapter VI 
of chapter 119 of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 11301 of this title and Tables. 

AMENDMENTS 

2015—Subsec. (b)(4). Pub. L. 114–95, § 9215(nn)(3)(A), 
struck out ‘‘, such as entities carrying out Even Start 
programs under subpart 3 of part B of title I of the Ele-
mentary and Secondary Education Act of 1965 (20 
U.S.C. 6381 et seq.)’’ after ‘‘local entities’’ in introduc-
tory provisions. 

Subsec. (e)(3). Pub. L. 114–95, § 9215(nn)(3)(B), struck 
out ‘‘Even Start programs under subpart 3 of part B of 
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title I of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6381 et seq.),’’ before ‘‘programs under 
section 619’’. 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, section related to, in subsec. (a), re-
ceipt, administration, and transfer of funds, sponsor-
ship of projects, and delegation of authority, in subsec. 
(b), participation of parents in decisionmaking and im-
plementation of programs, in subsec. (c), coordination 
with other agencies, in subsec. (d), transition coordina-
tion with schools, and, in subsec. (e), assessment when 
hiring or evaluating classroom teachers. 

2004—Subsec. (c). Pub. L. 108–446 substituted 
‘‘1431–1444’’ for ‘‘1431–1445’’. 

1998—Subsec. (a). Pub. L. 105–285, § 109(1), inserted ‘‘or 
for-profit’’ after ‘‘nonprofit’’. 

Subsec. (b)(6). Pub. L. 105–285, § 109(2)(E), added par. 
(6). Former par. (6) redesignated (7). 

Subsec. (b)(6)(D) to (F). Pub. L. 105–285, § 109(2)(A), 
struck out subpar. (D) which read as follows: ‘‘sub-
stance abuse counseling;’’ and further directed the 
amendment of par. (6) ‘‘by redesignating subparagraphs 
(E) and (F) and subparagraphs (D) and (E), respec-
tively’’, which was executed by redesignating subpars. 
(E) and (F) as (D) and (E), respectively, to reflect the 
probable intent of Congress. 

Subsec. (b)(7). Pub. L. 105–285, § 109(2)(D), redesignated 
par. (6) as (7). Former par. (7) redesignated (8). 

Subsec. (b)(8). Pub. L. 105–285, § 109(2)(D), (F), redesig-
nated par. (7) as (8) and substituted ‘‘paragraphs (4) 
through (7)’’ for ‘‘paragraphs (4) through (6)’’. Former 
par. (8) redesignated (9). 

Pub. L. 105–285, § 109(2)(B), struck out ‘‘and’’ at end. 
Subsec. (b)(9). Pub. L. 105–285, § 109(2)(D), redesignated 

par. (8) as (9). Former par. (9) redesignated (10). 
Pub. L. 105–285, § 109(2)(C), substituted ‘‘; and’’ for pe-

riod at end. 
Subsec. (b)(10). Pub. L. 105–285, § 109(2)(D), redesig-

nated par. (9) as (10). 
Subsec. (b)(11). Pub. L. 105–285, § 109(2)(G), added par. 

(11). 
Subsec. (c). Pub. L. 105–285, § 109(3), inserted ‘‘and col-

laborate’’ after ‘‘shall coordinate’’ and ‘‘and programs 
under part C and section 619 of the Individuals with 
Disabilities Education Act (20 U.S.C 1431–1445, 1419)’’ 
after ‘‘(20 U.S.C. 2741 et seq.)’’ and substituted ‘‘the 
State program carried out under the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C. 9858 et 
seq.), and other early childhood education and develop-
ment’’ for ‘‘section 602(g) of this title, and other’’. 

Subsec. (d)(1). Pub. L. 105–285, § 109(4)(A), substituted 
‘‘take steps to ensure, to the maximum extent possible, 
that children maintain’’ for ‘‘carry out the actions 
specified in this subsection, to the extent feasible and 
appropriate in the circumstances (including the extent 
to which such agency is able to secure the cooperation 
of parents and schools) to enable children to maintain’’ 
and ‘‘build’’ for ‘‘to build’’ and inserted ‘‘and edu-
cational’’ after ‘‘developmental’’. 

Subsec. (d)(2), (3). Pub. L. 105–285, § 109(4)(B), (C), re-
designated pars. (3) and (4) as (2) and (3), respectively, 
and struck out former par. (2) which related to coordi-
nation between Head Start agency and local education 
agency and schools. 

Subsec. (d)(4). Pub. L. 105–285, § 109(4)(C), redesignated 
par. (5) as (4). Former par. (4) redesignated (3). 

Subsec. (d)(4)(A). Pub. L. 105–285, § 109(4)(D), sub-
stituted ‘‘section 9837a of this title’’ for ‘‘the Head 
Start Transition Project Act (42 U.S.C. 9855 et seq.)’’. 

Subsec. (d)(5). Pub. L. 105–285, § 109(4)(C), redesignated 
par. (5) as (4). 

Subsec. (e). Pub. L. 105–285, § 109(5), added subsec. (e). 
1994—Subsec. (b). Pub. L. 103–252, § 109(1), amended 

subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: ‘‘In order to be so designated, a Head 
Start agency must also (1) establish effective proce-
dures by which parents and area residents concerned 
will be enabled to directly participate in decisions that 
influence the character of programs affecting their in-
terests; (2) provide for their regular participation in the 

implementation of such programs; (3) provide technical 
and other support needed to enable parents and area 
residents to secure on their own behalf available assist-
ance from public and private sources; (4) involve par-
ents of children participating in its Head Start pro-
gram in appropriate educational services (in accord-
ance with the performance standards in effect upon sec-
tion 9846(b) of this title or through referral of such par-
ents to educational services available in the commu-
nity) in order to aid their children to attain their full 
potential; (5) establish procedures to seek reimburse-
ment, to the extent feasible, from other agencies for 
services for which any such other agency is responsible, 
which are provided to a Head Start participant by the 
Head Start agency; (6) provide (directly or through re-
ferral to educational services available in the commu-
nity) parents of children participating in its Head Start 
program with child development and literacy skills 
training in order to aid their children to attain their 
full potential; and (7) consider providing services to as-
sist younger siblings of children participating in its 
Head Start program to obtain health services from 
other sources.’’ 

Subsec. (c). Pub. L. 103–252, § 109(2), struck out 
‘‘schools that will subsequently serve children in Head 
Start programs,’’ after ‘‘coordinate with’’ and inserted 
‘‘, including Even Start programs under part B of chap-
ter 1 of title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 2741 et seq.),’’ after ‘‘other 
programs’’. 

Subsec. (d). Pub. L. 103–252, § 109(3), added subsec. (d). 
1992—Subsec. (b)(6), (7). Pub. L. 102–401, § 2(i), added 

cls. (6) and (7). 
Subsec. (c). Pub. L. 102–401, § 2(k)(3), substituted ‘‘sub-

chapter’’ for ‘‘subtitle’’. 
1990—Subsec. (b)(4), (5). Pub. L. 101–501, § 109(1), added 

cl. (4) and redesignated former cl. (4) as (5). 
Subsec. (c). Pub. L. 101–501, § 109(2), substituted ‘‘with 

schools that will subsequently serve children in Head 
Start programs, the State agency responsible for ad-
ministering section 602(g) of this title, and other pro-
grams serving the children and families served by the 
Head Start agency to carry out the provisions of this 
subtitle’’ for ‘‘with other State and local programs 
serving the children in the Head Start agency to carry 
out the provisions of this subsection’’. 

1986—Subsec. (c). Pub. L. 99–425 inserted ‘‘State and 
local’’ before ‘‘programs’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–401 effective Oct. 7, 1992, 
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 4 of Pub. L. 102–401, 
set out as a note under section 9835 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 
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1 So in original. 

§ 9837a. Head Start transition and alignment 
with K–12 education 

(a) In general 

Each Head Start agency shall take steps to 
coordinate with the local educational agency 
serving the community involved and with 
schools in which children participating in a 
Head Start program operated by such agency 
will enroll following such program to promote 
continuity of services and effective transitions, 
including— 

(1) developing and implementing a system-
atic procedure for transferring, with parental 
consent, Head Start program records for each 
participating child to the school in which such 
child will enroll; 

(2) establishing ongoing channels of commu-
nication between Head Start staff and their 
counterparts in the schools (including teach-
ers, social workers, local educational agency 
liaisons designated under section 
722(g)(1)(J)(ii) of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11432(g)(1)(J)(ii)), 
and health staff) to facilitate coordination of 
programs; 

(3) establishing ongoing communications be-
tween the Head Start agency and local edu-
cational agency for developing continuity of 
developmentally appropriate curricular objec-
tives (which for the purpose of the Head Start 
program shall be aligned with the Head Start 
Child Outcomes Framework and, as appro-
priate, State early learning standards) and for 
shared expectations for children’s learning and 
development as the children transition to 
school; 

(4) organizing and participating in joint 
training, including transition-related training 
for school staff and Head Start staff; 

(5) establishing comprehensive transition 
policies and procedures that support children 
transitioning to school, including by engaging 
the local educational agency in the establish-
ment of such policies; 

(6) conducting outreach to parents and ele-
mentary school (such as kindergarten) teach-
ers to discuss the educational, developmental, 
and other needs of individual children; 

(7) helping parents of limited English pro-
ficient children understand— 

(A) the instructional and other services 
provided by the school in which such child 
will enroll after participation in Head Start; 
and 

(B) as appropriate, the information pro-
vided to parents of English learners under 
section 1112(e)(3) of the Elementary and Sec-
ondary Education Act of the 1 1965 [20 U.S.C. 
6312(e)(3)]; 

(8) developing and implementing a family 
outreach and support program, in cooperation 
with entities carrying out parent and family 
engagement efforts under title I of the Ele-
mentary and Secondary Education Act of 1965 
[20 U.S.C. 6301 et seq.], and family outreach 
and support efforts under subtitle B of title 
VII of the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11431 et seq.), taking into 

consideration the language needs of parents of 
limited English proficient children; 

(9) assisting families, administrators, and 
teachers in enhancing educational and devel-
opmental continuity and continuity of paren-
tal involvement in activities between Head 
Start services and elementary school classes; 

(10) linking the services provided in such 
Head Start program with educational services, 
including services relating to language, lit-
eracy, and numeracy, provided by such local 
educational agency; 

(11) helping parents (including grandparents 
and kinship caregivers, as appropriate) to un-
derstand the importance of parental involve-
ment in a child’s academic success while 
teaching them strategies for maintaining pa-
rental involvement as their child moves from 
Head Start to elementary school; 

(12) helping parents understand the instruc-
tional and other services provided by the 
school in which their child will enroll after 
participation in the Head Start program; 

(13) developing and implementing a system 
to increase program participation of under-
served populations of eligible children; and 

(14) coordinating activities and collaborat-
ing to ensure that curricula used in the Head 
Start program are aligned with— 

(A) the Head Start Child Outcomes Frame-
work, as developed by the Secretary; and 

(B) State early learning standards, as ap-
propriate, with regard to cognitive, social, 
emotional, and physical competencies that 
children entering kindergarten are expected 
to demonstrate. 

(b) Construction 

In this section, a reference to a Head Start 
agency, or its program, services, facility, or per-
sonnel, shall not be construed to be a reference 
to an Early Head Start agency, or its program, 
services, facility, or personnel. 

(c) Dissemination and technical assistance 

The Secretary, in consultation with the Sec-
retary of Education, shall— 

(1) disseminate to Head Start agencies infor-
mation on effective policies and activities re-
lating to the transition of children from Head 
Start programs to public schools; and 

(2) provide technical assistance to such 
agencies to promote and assist such agencies 
to adopt and implement such effective policies 
and activities. 

(Pub. L. 97–35, title VI, § 642A, as added Pub. L. 
105–285, title I, § 110, Oct. 27, 1998, 112 Stat. 2717; 
amended Pub. L. 110–134, § 10, Dec. 12, 2007, 121 
Stat. 1407; Pub. L. 114–95, title IX, § 9215(nn)(4), 
Dec. 10, 2015, 129 Stat. 2177.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (a)(8), is Pub. L. 89–10, Apr. 
11, 1965, 79 Stat. 27. Title I of the Act is classified gener-
ally to subchapter I (§ 6301 et seq.) of chapter 70 of Title 
20, Education. For complete classification of this Act 
to the Code, see Short Title note set out under section 
6301 of Title 20 and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (a)(8), is Pub. L. 100–77, July 22, 1987, 
101 Stat. 482. Subtitle B of title VII of the Act is classi-
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fied generally to part B (§ 11431 et seq.) of subchapter VI 
of chapter 119 of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 11301 of this title and Tables. 

AMENDMENTS 

2015—Subsec. (a)(7)(B). Pub. L. 114–95, § 9215(nn)(4)(A), 
substituted ‘‘the information provided to parents of 
English learners under section 1112(e)(3) of the Elemen-
tary and Secondary Education Act of the 1965’’ for ‘‘the 
information provided to parents of limited English pro-
ficient children under section 3302 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7012)’’. 

Subsec. (a)(8). Pub. L. 114–95, § 9215(nn)(4)(B), sub-
stituted ‘‘parent and family engagement efforts under 
title I of the Elementary and Secondary Education Act 
of 1965’’ for ‘‘parental involvement efforts under title I 
of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 6301 et seq.)’’. 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, section related to requirements for 
Head Start agencies to coordinate with local edu-
cational agencies and schools to assist in transition 
from Head Start to school. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

§ 9837b. Head Start collaboration; State early 
education and care 

(a)(1) From amounts made available under sec-
tion 9835(a)(2)(B)(vi) of this title, the Secretary 
shall award the collaboration grants described 
in paragraphs (2), (3), and (4). 

(2)(A) The Secretary shall award, upon submis-
sion of a written request, a collaboration grant 
to each State and to each national administra-
tive office serving Indian Head Start programs 
and migrant or seasonal Head Start programs to 
facilitate collaboration among Head Start agen-
cies (including Early Head Start agencies) and 
entities that carry out activities designed to 
benefit low-income children from birth to school 
entry, and their families. The national adminis-
trative offices shall use the funds made avail-
able through the grants to carry out the au-
thorities and responsibilities described in sub-
paragraph (B) and paragraphs (3) and (4), as ap-
propriate. 

(B) Grants described in subparagraph (A) shall 
be used to— 

(i) assist Head Start agencies to collaborate 
with entities involved in State and local plan-
ning processes to better meet the needs of low- 
income children from birth to school entry, 
and their families; 

(ii) assist Head Start agencies to coordinate 
activities with the State agency responsible 
for administering the State program carried 
out under the Child Care and Development 
Block Grant Act of 1990 [42 U.S.C. 9857 et seq.] 
and entities providing resource and referral 
services in the State, to make full-working- 
day and full calendar year services available 
to children; 

(iii) promote alignment of curricula used in 
Head Start programs and continuity of serv-
ices with the Head Start Child Outcomes 
Framework and, as appropriate, State early 
learning standards; 

(iv) promote better linkages between Head 
Start agencies and other child and family 
agencies, including agencies that provide 
health, mental health, or family services, or 
other child or family supportive services, such 
as services provided under section 619 or part 
C of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1419, 1431 et seq.); and 

(v) carry out the activities of the State Di-
rector of Head Start Collaboration authorized 
in paragraph (4). 

(3) In order to improve coordination and deliv-
ery of early childhood education and develop-
ment to children in the State, a State that re-
ceives a collaboration grant under paragraph (2) 
shall— 

(A) appoint or designate an individual to 
serve as, or carry out the responsibilities of, 
the State Director of Head Start Collabora-
tion; 

(B) ensure that the State Director of Head 
Start Collaboration holds a position with suf-
ficient authority and access to ensure that the 
collaboration described in paragraph (2) is ef-
fective and involves a range of State agencies; 
and 

(C) involve the State Head Start Association 
in the selection of the Director and involve 
the Association in determinations relating to 
the ongoing direction of the collaboration of-
fice involved. 

(4) The State Director of Head Start Collabo-
ration shall— 

(A) not later than 1 year after the State re-
ceives a collaboration grant under paragraph 
(2), conduct an assessment that— 

(i) addresses the needs of Head Start agen-
cies in the State with respect to collabora-
tion, coordination and alignment of services, 
and alignment of curricula and assessments 
used in Head Start programs with the Head 
Start Child Outcomes Framework and, as 
appropriate, State early learning standards; 

(ii) shall be updated on an annual basis; 
and 

(iii) shall be made available to the general 
public within the State; 

(B) develop a strategic plan that is based on 
the assessment described in subparagraph (A) 
that will— 

(i) enhance collaboration and coordination 
of Head Start services by Head Start agen-
cies with other entities providing early 
childhood education and development (such 
as child care or services offered by muse-
ums), health care, mental health care, wel-
fare, child protective services, education and 
community service activities, family lit-
eracy services, reading readiness programs 
(including such programs offered by public 
and school libraries), services relating to 
children with disabilities, other early child-
hood education and development for limited 
English proficient children and homeless 
children, and services provided for children 
in foster care and children referred to Head 
Start programs by child welfare agencies, in-
cluding agencies and State officials respon-
sible for services described in this clause; 

(ii) assist Head Start agencies to develop a 
plan for the provision of full working-day, 
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full calendar year services for children en-
rolled in Head Start programs who need such 
services; 

(iii) assist Head Start agencies to align 
curricula and assessments used in Head 
Start programs with the Head Start Child 
Outcomes Framework and, as appropriate, 
State early learning standards; 

(iv) enable Head Start agencies to better 
access professional development opportuni-
ties for Head Start staff, such as by working 
with Head Start agencies to enable the agen-
cies to meet the degree requirements de-
scribed in section 9843a(a)(2)(A) of this title, 
including providing distance learning oppor-
tunities for Head Start staff, where needed 
to make higher education more accessible to 
Head Start staff; and 

(v) enable the Head Start agencies to bet-
ter conduct outreach to eligible families; 

(C) promote partnerships between Head 
Start agencies, State and local governments, 
and the private sector to help ensure that chil-
dren from low-income families, who are in 
Head Start programs or are preschool age, are 
receiving comprehensive services to prepare 
the children for elementary school; 

(D) consult with the chief State school offi-
cer, local educational agencies, and providers 
of early childhood education and development, 
at both the State and local levels; 

(E) promote partnerships between Head 
Start agencies, schools, law enforcement, rel-
evant community-based organizations, and 
substance abuse and mental health treatment 
agencies to strengthen family and community 
environments and to reduce the impact on 
child development of substance abuse, child 
abuse, domestic violence, and other high-risk 
behaviors that compromise healthy develop-
ment; 

(F) promote partnerships between Head 
Start agencies and other organizations in 
order to enhance Head Start program quality, 
including partnerships to promote inclusion of 
more books in Head Start classrooms; 

(G) identify other resources and organiza-
tions (both public and private) for the provi-
sion of in-kind services to Head Start agencies 
in the State; and 

(H) serve on the State Advisory Council in 
order to assist the efforts of Head Start agen-
cies to engage in effective coordination and 
collaboration. 

(b)(1)(A) The Governor of the State shall— 
(i) designate or establish a council to serve 

as the State Advisory Council on Early Child-
hood Education and Care for children from 
birth to school entry (in this subchapter re-
ferred to as the ‘‘State Advisory Council’’); 
and 

(ii) designate an individual to coordinate ac-
tivities of the State Advisory Council, as de-
scribed in subparagraph (D)(i). 

(B) The Governor may designate an existing 
entity in the State to serve as the State Advi-
sory Council, and shall appoint representatives 
to the State Advisory Council at the Governor’s 
discretion. In designating an existing entity, the 
Governor shall take steps to ensure that its 

membership includes, to the extent possible, 
representatives consistent with subparagraph 
(C). 

(C) Members of the State Advisory Council 
shall include, to the maximum extent possible— 

(i) a representative of the State agency re-
sponsible for child care; 

(ii) a representative of the State educational 
agency; 

(iii) a representative of local educational 
agencies; 

(iv) a representative of institutions of higher 
education in the State; 

(v) a representative of local providers of 
early childhood education and development 
services; 

(vi) a representative from Head Start agen-
cies located in the State, including migrant 
and seasonal Head Start programs and Indian 
Head Start programs; 

(vii) the State Director of Head Start Col-
laboration; 

(viii) a representative of the State agency 
responsible for programs under section 619 or 
part C of the Individuals with Disabilities 
Education Act (20 U.S.C. 1419, 1431 et seq.); 

(ix) a representative of the State agency re-
sponsible for health or mental health care; and 

(x) representatives of other entities deter-
mined to be relevant by the Governor of the 
State. 

(D)(i) The State Advisory Council shall, in ad-
dition to any responsibilities assigned to the 
Council by the Governor of the State— 

(I) conduct a periodic statewide needs assess-
ment concerning the quality and availability 
of early childhood education and development 
programs and services for children from birth 
to school entry, including an assessment of 
the availability of high-quality pre-kinder-
garten services for low-income children in the 
State; 

(II) identify opportunities for, and barriers 
to, collaboration and coordination among Fed-
erally-funded and State-funded child develop-
ment, child care, and early childhood edu-
cation programs and services, including col-
laboration and coordination among State 
agencies responsible for administering such 
programs; 

(III) develop recommendations for increasing 
the overall participation of children in exist-
ing Federal, State, and local child care and 
early childhood education programs, including 
outreach to underrepresented and special pop-
ulations; 

(IV) develop recommendations regarding the 
establishment of a unified data collection sys-
tem for public early childhood education and 
development programs and services through-
out the State; 

(V) develop recommendations regarding 
statewide professional development and career 
advancement plans for early childhood edu-
cators in the State; 

(VI) assess the capacity and effectiveness of 
2- and 4-year public and private institutions of 
higher education in the State toward support-
ing the development of early childhood edu-
cators, including the extent to which such in-
stitutions have in place articulation agree-
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ments, professional development and career 
advancement plans, and practice or intern-
ships for students to spend time in a Head 
Start or prekindergarten program; and 

(VII) make recommendations for improve-
ments in State early learning standards and 
undertake efforts to develop high-quality com-
prehensive early learning standards, as appro-
priate. 

(ii) The State Advisory Council shall hold pub-
lic hearings and provide an opportunity for pub-
lic comment on the activities described in 
clause (i). The State Advisory Council shall sub-
mit a statewide strategic report addressing the 
activities described in clause (i) to the State Di-
rector of Head Start Collaboration and the Gov-
ernor of the State. 

(iii) After submission of a statewide strategic 
report under clause (ii), the State Advisory 
Council shall meet periodically to review any 
implementation of the recommendations in such 
report and any changes in State and local needs. 

(2)(A) The Secretary shall use the portion re-
served under section 9835(a)(4)(A)(iii) of this 
title to award, on a competitive basis, one-time 
startup grants of not less than $500,000 to eligi-
ble States to enable such States to pay for the 
Federal share of developing and implementing a 
plan pursuant to the responsibilities included 
under paragraph (1)(D)(i). A State that receives 
funds under this paragraph shall use such funds 
to facilitate the development or enhancement of 
high-quality systems of early childhood edu-
cation and care designed to improve school pre-
paredness through one or more of the following 
activities— 

(i) promoting school preparedness of chil-
dren from birth through school entry, includ-
ing activities to encourage families and care-
givers to engage in highly interactive, devel-
opmentally and age-appropriate activities to 
improve children’s early social, emotional, 
and cognitive development, support the transi-
tion of young children to school, and foster pa-
rental and family involvement in the early 
education of young children; 

(ii) supporting professional development, re-
cruitment, and retention initiatives for early 
childhood educators; 

(iii) enhancing existing early childhood edu-
cation and development programs and services 
(in existence on the date on which the grant 
involved is awarded), including quality im-
provement activities authorized under the 
Child Care and Development Block Grant Act 
of 1990 [42 U.S.C. 9857 et seq.]; and 

(iv) carrying out other activities consistent 
with the State’s plan and application, pursu-
ant to subparagraph (B). 

(B) To be eligible to receive a grant under this 
paragraph, a State shall prepare and submit to 
the Secretary a plan and application, for a 3- 
year period, at such time, in such manner, and 
containing such information as the Secretary 
shall require, including— 

(i) the statewide strategic report described 
in paragraph (1)(D)(ii), including a description 
of the State Advisory Council’s responsibil-
ities under paragraph (1)(D)(i); 

(ii) a description, for each fiscal year, of how 
the State will make effective use of funds 

available under this paragraph, with funds de-
scribed in subparagraph (C), to create an early 
childhood education and care system, by de-
veloping or enhancing programs and activities 
consistent with the statewide strategic report 
described in paragraph (1)(D)(i); 

(iii) a description of the State early learning 
standards and the State’s goals for increasing 
the number of children entering kindergarten 
ready to learn; 

(iv) information identifying the agency or 
joint interagency office, and individual, des-
ignated to carry out the activities under this 
paragraph, which may be the individual des-
ignated under paragraph (1)(A)(ii); and 

(v) a description of how the State plans to 
sustain activities under this paragraph beyond 
the grant period. 

(C) The Federal share of the cost of activities 
proposed to be conducted under subparagraph 
(A) shall be 30 percent, and the State shall pro-
vide the non-Federal share. 

(D) Funds made available under this para-
graph shall be used to supplement, and not sup-
plant, other Federal, State, and local funds ex-
pended to carry out activities related to early 
childhood education and care in the State. 

(E) Not later than 18 months after the date a 
State receives a grant under this paragraph, the 
State shall submit an interim report to the Sec-
retary. A State that receives a grant under this 
paragraph shall submit a final report to the Sec-
retary at the end of the grant period. Each re-
port shall include— 

(i) a description of the activities and serv-
ices carried out under the grant, including the 
outcomes of such activities and services in 
meeting the needs described in the periodic 
needs assessment and statewide strategic re-
port; 

(ii) information about how the State used 
such funds to meet the goals of this subsection 
through activities to develop or enhance high- 
quality systems of early childhood education 
and care, increase effectiveness of delivery 
systems and use of funds, and enhance existing 
programs and services; 

(iii) information regarding the remaining 
needs described in the periodic statewide needs 
assessment and statewide strategic report that 
have not yet been addressed by the State; and 

(iv) any other information that the Sec-
retary may require. 

(F) Nothing in this subsection shall be con-
strued to provide the State Advisory Council 
with authority to modify, supersede, or negate 
the requirements of this subchapter. 

(Pub. L. 97–35, title VI, § 642B, as added and 
amended Pub. L. 110–134, § 11, Dec. 12, 2007, 121 
Stat. 1408.) 

REFERENCES IN TEXT 

The Child Care and Development Block Grant Act of 
1990, referred to in subsecs. (a)(2)(B)(ii) and 
(b)(2)(A)(iii), is subchapter C (§ 658A et seq.) of chapter 
8 of subtitle A of title VI of Pub. L. 97–35, as added by 
Pub. L. 101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–236, which is classified generally to subchapter 
II–B (§ 9857 et seq.) of chapter 105 of this title. For com-
plete classification of this Act to the Code, see section 
9857(a) of this title and Tables. 
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The Individuals with Disabilities Education Act, re-
ferred to in subsecs. (a)(2)(B)(iv) and (b)(1)(C)(viii), is 
title VI of Pub. L. 91–230, Apr. 13, 1970, 84 Stat. 175. Part 
C of the Act is classified generally to subchapter III 
(§ 1431 et seq.) of chapter 33 of Title 20, Education. Sec-
tion 619 of the Act is classified to section 1419 of Title 
20. For complete classification of this Act to the Code, 
see section 1400 of Title 20 and Tables. 

AMENDMENTS 

2007—Subsec. (b). Pub. L. 110–134, § 11(b), added subsec. 
(b). 

§ 9838. Submission of plans to chief executive of-
ficer 

In carrying out the provisions of this sub-
chapter, no contract, agreement, grant, or other 
assistance shall be made for the purpose of car-
rying out a Head Start program within a State 
unless a plan setting forth such proposed con-
tract, agreement, grant, or other assistance has 
been submitted to the chief executive officer of 
the State, and such plan has not been dis-
approved by such officer within 45 days of such 
submission, or, if disapproved (for reasons other 
than failure of the program to comply with 
State health, safety, and child care laws, includ-
ing regulations applicable to comparable child 
care programs in the State), has been reconsid-
ered by the Secretary and found by the Sec-
retary to be fully consistent with the provisions 
and in furtherance of the purposes of this sub-
chapter, as evidenced by a written statement of 
the Secretary’s findings that is transmitted to 
such officer. Funds to cover the costs of the pro-
posed contract, agreement, grant, or other as-
sistance shall be obligated from the appropria-
tion which is current at the time the plan is sub-
mitted to such officer. This section shall not, 
however, apply to contracts, agreements, grants, 
loans, or other assistance to any institution of 
higher education in existence on August 13, 1981. 
This section shall not apply to contracts, agree-
ments, grants, loans, or other assistance for In-
dian Head Start programs or migrant or sea-
sonal Head Start programs. 

(Pub. L. 97–35, title VI, § 643, Aug. 13, 1981, 95 
Stat. 502; Pub. L. 101–501, title I, § 110, Nov. 3, 
1990, 104 Stat. 1231; Pub. L. 102–401, § 2(k)(4), Oct. 
7, 1992, 106 Stat. 1959; Pub. L. 105–285, title I, 
§ 111, Oct. 27, 1998, 112 Stat. 2718; Pub. L. 110–134, 
§ 12, Dec. 12, 2007, 121 Stat. 1414.) 

AMENDMENTS 

2007—Pub. L. 110–134 inserted at end ‘‘This section 
shall not apply to contracts, agreements, grants, loans, 
or other assistance for Indian Head Start programs or 
migrant or seasonal Head Start programs.’’ 

1998—Pub. L. 105–285, in first sentence, substituted 
‘‘45 days’’ for ‘‘30 days’’ and ‘‘disapproved (for reasons 
other than failure of the program to comply with State 
health, safety, and child care laws, including regula-
tions applicable to comparable child care programs in 
the State)’’ for ‘‘so disapproved’’ and inserted ‘‘, as evi-
denced by a written statement of the Secretary’s find-
ings that is transmitted to such officer’’ before period. 

1992—Pub. L. 102–401 substituted ‘‘such officer’’ for 
‘‘the such officer’’ in two places. 

1990—Pub. L. 101–501 substituted ‘‘chief executive offi-
cer’’ for first reference to ‘‘Governor’’ and ‘‘such offi-
cer’’ for second and third references to ‘‘Governor’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–401 effective Oct. 7, 1992, 
but not applicable with respect to fiscal years begin-

ning before Oct. 1, 1992, see section 4 of Pub. L. 102–401, 
set out as a note under section 9835 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

§ 9839. Administrative requirements and stand-
ards 

(a) Employment practices, nonpartisanship, staff 
accountability, public access to information, 
etc. 

(1) Each Head Start agency shall observe 
standards of organization, management, and ad-
ministration that will ensure, so far as reason-
ably possible, that all program activities are 
conducted in a manner consistent with the pur-
poses of this subchapter and the objective of 
providing assistance effectively, efficiently, and 
free of any taint of partisan political bias or per-
sonal or family favoritism. Each such agency 
shall establish or adopt rules to carry out this 
section, which shall include rules to assure full 
staff accountability in matters governed by law, 
regulations, or agency policy. Each agency shall 
also provide for reasonable public access to in-
formation, including public hearings at the re-
quest of appropriate community groups and rea-
sonable public access to books and records of the 
agency or other agencies engaged in program ac-
tivities or operations involving the use of au-
thority or funds for which it is responsible. 

(2) Each Head Start agency shall make avail-
able to the public a report published at least 
once in each fiscal year that discloses the fol-
lowing information from the most recently con-
cluded fiscal year, except that reporting such in-
formation shall not reveal personally identifi-
able information about an individual child or 
parent: 

(A) The total amount of public and private 
funds received and the amount from each 
source. 

(B) An explanation of budgetary expendi-
tures and proposed budget for the fiscal year. 

(C) The total number of children and fami-
lies served, the average monthly enrollment 
(as a percentage of funded enrollment), and 
the percentage of eligible children served. 

(D) The results of the most recent review by 
the Secretary and the financial audit. 

(E) The percentage of enrolled children that 
received medical and dental exams. 

(F) Information about parent involvement 
activities. 

(G) The agency’s efforts to prepare children 
for kindergarten. 

(H) Any other information required by the 
Secretary. 

(3) Each such agency shall adopt for itself and 
other agencies using funds or exercising author-
ity for which it is responsible, rules designed 
to— 

(A) establish specific standards governing 
salaries, salary increases, travel and per diem 
allowances, and other employee benefits; 

(B) assure that only persons capable of dis-
charging their duties with competence and in-
tegrity are employed and that employees are 
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promoted or advanced under impartial proce-
dures calculated to improve agency perform-
ance and effectiveness; 

(C) guard against personal or financial con-
flicts of interest; and 

(D) define employee duties in an appropriate 
manner that will in any case preclude employ-
ees from participating, in connection with the 
performance of their duties, in any form of 
picketing, protest, or other direct action that 
is in violation of law. 

(b) Development and administrative costs of pro-
grams 

Except as provided in subsection (f), no finan-
cial assistance shall be extended under this sub-
chapter in any case in which the Secretary de-
termines that the costs of developing and ad-
ministering a program assisted under this sub-
chapter exceed 15 percent of the total costs, in-
cluding the required non-Federal contributions 
to such costs, of such program. The Secretary 
shall establish by regulation, criteria for deter-
mining (1) the costs of developing and admin-
istering such program; and (2) the total costs of 
such program. In any case in which the Sec-
retary determines that the cost of administering 
such program does not exceed 15 percent of such 
total costs but is, in the judgment of the Sec-
retary, excessive, the Secretary shall forthwith 
require the recipient of such financial assistance 
to take such steps prescribed by the Secretary 
as will eliminate such excessive administrative 
cost, including the sharing by one or more Head 
Start agencies of a common director and other 
administrative personnel. The Secretary may 
waive the limitation prescribed by this sub-
section for specific periods of time not to exceed 
12 months whenever the Secretary determines 
that such a waiver is necessary in order to carry 
out the purposes of this subchapter. 

(c) Rules and regulations; special or simplified 
requirements for small agencies; common or 
joint use of facilities 

The Secretary shall prescribe rules or regula-
tions to supplement subsections (a) and (f), 
which shall be binding on all agencies carrying 
on Head Start program activities with financial 
assistance under this subchapter. The Secretary 
may, where appropriate, establish special or 
simplified requirements for smaller agencies or 
agencies operating in rural areas. Policies and 
procedures shall be established to ensure that 
indirect costs attributable to the common or 
joint use of facilities and services by programs 
assisted under this subchapter and other pro-
grams shall be fairly allocated among the var-
ious programs which utilize such facilities and 
services. 

(d) Publication and notification of proposed 
rules, etc. 

At least 30 days prior to their effective date, 
all rules, regulations, and application forms 
shall be published in the Federal Register and 
shall be sent to each grantee with the notifica-
tion that each such grantee has the right to sub-
mit comments pertaining thereto to the Sec-
retary prior to the final adoption thereof. 

(e) Neutrality concerning union organizing 

Funds appropriated to carry out this sub-
chapter shall not be used to assist, promote, or 
deter union organizing. 

(f) Purchase of facility; approval requirements; 
financial assistance 

(1) The Secretary shall establish uniform pro-
cedures for Head Start agencies to request ap-
proval to purchase facilities, or to request ap-
proval of the purchase (after December 31, 1986) 
of facilities, to be used to carry out Head Start 
programs. The Secretary shall suspend any pro-
ceedings pending against any Head Start agency 
to claim costs incurred in purchasing such fa-
cilities until the agency has been afforded an op-
portunity to apply for approval of the purchase 
and the Secretary has determined whether the 
purchase will be approved. The Secretary shall 
not be required to repay claims previously sat-
isfied by Head Start agencies for costs incurred 
in the purchase of such facilities. 

(2) Financial assistance provided under this 
subchapter may not be used by a Head Start 
agency to purchase a facility (including paying 
the cost of amortizing the principal, and paying 
interest on, loans) to be used to carry out a 
Head Start program unless the Secretary ap-
proves a request that is submitted by such agen-
cy and contains— 

(A) a description of the efforts by the agency 
to coordinate or collaborate with other provid-
ers in the community to seek assistance, in-
cluding financial assistance, prior to the use 
of funds under this section; 

(B) a description of the site of the facility 
proposed to be purchased or that was pre-
viously purchased; 

(C) the plans and specifications of such facil-
ity; 

(D) information demonstrating that— 
(i) the proposed purchase will result, or 

the previous purchase has resulted, in sav-
ings when compared to the costs that would 
be incurred to acquire the use of an alter-
native facility to carry out such program; or 

(ii) the lack of alternative facilities will 
prevent, or would have prevented, the oper-
ation of such program; 

(E) in the case of a request regarding a pre-
viously purchased facility, information dem-
onstrating that the facility will be used prin-
cipally as a Head Start center, or a direct sup-
port facility for a Head Start program; and 

(F) such other information and assurances as 
the Secretary may require. 

(3) Upon a determination by the Secretary 
that suitable facilities are not otherwise avail-
able to Indian tribes to carry out Head Start 
programs, and that the lack of suitable facilities 
will inhibit the operation of such programs, the 
Secretary, in the discretion of the Secretary, 
may authorize the use of financial assistance to 
make payments for the purchase of facilities 
owned by such tribes. The amount of such a pay-
ment for such a facility shall not exceed the fair 
market value of the facility. 

(g) Payments for capital expenditures 

(1) Upon a determination by the Secretary 
that suitable facilities (including public school 
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facilities) are not otherwise available to Indian 
tribes, rural communities, and other low-income 
communities to carry out Head Start programs, 
that the lack of suitable facilities will inhibit 
the operation of such programs, and that con-
struction of such facilities is more cost effective 
than purchase of available facilities or renova-
tion, the Secretary, in the discretion of the Sec-
retary, may authorize the use of financial as-
sistance under this subchapter to make pay-
ments for capital expenditures related to facili-
ties that will be used to carry out such pro-
grams. The Secretary shall establish uniform 
procedures for Head Start agencies to request 
approval for such payments, and shall promote, 
to the extent practicable, the collocation of 
Head Start programs with other programs serv-
ing low-income children and families. 

(2) Such payments may be used for capital ex-
penditures (including paying the cost of amor-
tizing the principal, and paying interest on, 
loans) such as expenditures for— 

(A) construction of facilities that are not in 
existence on the date of the determination; 

(B) major renovation of facilities in exist-
ence on such date; and 

(C) purchase of vehicles used for programs 
conducted at the Head Start facilities. 

(3) All laborers and mechanics employed by 
contractors or subcontractors in the construc-
tion or renovation of facilities to be used to 
carry out Head Start programs shall be paid 
wages at not less than those prevailing on simi-
lar construction in the locality, as determined 
by the Secretary of Labor in accordance with 
sections 3141–3144, 3146, and 3147 of title 40. 

(h) Personnel preferences to Indian tribe mem-
bers 

In all personnel actions of the American In-
dian Programs Branch of the Head Start Bureau 
of the Administration for Children and Families, 
the Secretary shall give the same preference to 
individuals who are members of an Indian tribe 
as the Secretary gives to a disabled veteran, as 
defined in section 2108(3)(C) of title 5. The Sec-
retary shall take such additional actions as may 
be necessary to promote recruitment of such in-
dividuals for employment in the Administra-
tion. 

(Pub. L. 97–35, title VI, § 644, Aug. 13, 1981, 95 
Stat. 502; Pub. L. 101–501, title I, §§ 111, 112, Nov. 
3, 1990, 104 Stat. 1231; Pub. L. 102–401, § 2(j), Oct. 
7, 1992, 106 Stat. 1958; Pub. L. 103–218, title IV, 
§ 403, Mar. 9, 1994, 108 Stat. 96; Pub. L. 103–252, 
title I, § 110, May 18, 1994, 108 Stat. 636; Pub. L. 
105–285, title I, § 106(e), Oct. 27, 1998, 112 Stat. 
2712; Pub. L. 110–134, § 13, Dec. 12, 2007, 121 Stat. 
1414.) 

CODIFICATION 

In subsec. (g)(3), ‘‘sections 3141–3144, 3146, and 3147 of 
title 40’’ substituted for ‘‘the Act of March 3, 1931, as 
amended (40 U.S.C. 276a et seq., commonly known as 
the ‘Davis-Bacon Act’)’’ on authority of Pub. L. 107–217, 
§ 5(c), Aug. 21, 2002, 116 Stat. 1303, the first section of 
which enacted Title 40, Public Buildings, Property, and 
Works. 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 13(1), added subsec. 
(a) and struck out former subsec. (a) which related to 

employment practices, nonpartisanship, staff account-
ability, and public access to information. 

Subsec. (f)(2). Pub. L. 110–134, § 13(2)(A), added subpar. 
(A) and redesignated former subpars. (A) to (E) as (B) 
to (F), respectively. 

Subsec. (f)(3). Pub. L. 110–134, § 13(2)(B), struck out 
‘‘, from the amount reserved under section 9835(a)(2)(A) 
of this title,’’ after ‘‘financial assistance’’. 

1998—Subsec. (f)(2). Pub. L. 105–285 substituted ‘‘Fi-
nancial assistance’’ for ‘‘Except as provided in section 
9835(a)(3)(C)(v) of this title, financial assistance’’. 

1994—Subsec. (d). Pub. L. 103–252, § 110(1), struck out 
‘‘guidelines, instructions,’’ after ‘‘all rules, regula-
tions,’’. 

Subsec. (f)(1). Pub. L. 103–218, § 403(1), inserted ‘‘, or to 
request approval of the purchase (after December 31, 
1986) of facilities,’’ after ‘‘to purchase facilities’’ and in-
serted at end ‘‘The Secretary shall suspend any pro-
ceedings pending against any Head Start agency to 
claim costs incurred in purchasing such facilities until 
the agency has been afforded an opportunity to apply 
for approval of the purchase and the Secretary has de-
termined whether the purchase will be approved. The 
Secretary shall not be required to repay claims pre-
viously satisfied by Head Start agencies for costs in-
curred in the purchase of such facilities.’’ 

Subsec. (f)(2). Pub. L. 103–252, § 110(2)(A), substituted 
‘‘section 9835(a)(3)(C)(v)’’ for ‘‘section 9835(a)(3)(A)(v)’’. 

Subsec. (f)(2)(A). Pub. L. 103–218, § 403(2)(A), inserted 
before semicolon at end ‘‘or that was previously pur-
chased’’. 

Subsec. (f)(2)(C)(i). Pub. L. 103–218, § 403(2)(B)(i), in-
serted ‘‘, or the previous purchase has resulted,’’ after 
‘‘purchase will result’’. 

Subsec. (f)(2)(C)(ii). Pub. L. 103–218, § 403(2)(B)(ii), in-
serted ‘‘, or would have prevented,’’ after ‘‘will pre-
vent’’ and struck out ‘‘and’’ after semicolon at end. 

Subsec. (f)(2)(D), (E). Pub. L. 103–218, § 403(2)(C), (D), 
added subpar. (D) and redesignated former subpar. (D) 
as (E). 

Subsec. (f)(3). Pub. L. 103–252, § 110(2)(B), added par. 
(3). 

Subsecs. (g), (h). Pub. L. 103–252, § 110(3), added sub-
secs. (g) and (h). 

1992—Subsec. (b). Pub. L. 102–401, § 2(j)(1), substituted 
‘‘Except as provided in subsection (f), no’’ for ‘‘No’’. 

Subsec. (c). Pub. L. 102–401, § 2(j)(2), substituted ‘‘sub-
sections (a) and (f)’’ for ‘‘subsection (a)’’. 

Subsec. (f). Pub. L. 102–401, § 2(j)(3), added subsec. (f). 
1990—Subsec. (b). Pub. L. 101–501, § 111, inserted ‘‘the 

required’’ before ‘‘non-Federal contributions’’. 
Subsec. (e). Pub. L. 101–501, § 112, added subsec. (e). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–401 effective Oct. 7, 1992, 
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 4 of Pub. L. 102–401, 
set out as a note under section 9835 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

STUDY OF BENEFITS FOR HEAD START EMPLOYEES 

Pub. L. 103–252, title I, § 120, May 18, 1994, 108 Stat. 648, 
provided that: 

‘‘(a) STUDY.—The Secretary of Health and Human 
Services shall conduct a study regarding the benefits 
available to individuals employed by Head Start agen-
cies under the Head Start Act (42 U.S.C. 9831 et seq.). 
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1 So in original. The ‘‘(a)’’ probably should not appear. 2 See References in Text note below. 

‘‘(b) REPORT.— 
‘‘(1) PREPARATION.—The Secretary shall prepare a 

report, containing the results of the study, that— 
‘‘(A) describes the benefits, including health care 

benefits, family and medical leave, and retirement 
pension benefits, available to such individuals; 

‘‘(B) includes recommendations for increasing the 
access of the individuals to benefits, including ac-
cess to a retirement pension program; and 

‘‘(C) addresses the feasibility of participation by 
such individuals in the Federal Employees’ Retire-
ment System under chapter 84 of title 5, United 
States Code. 
‘‘(2) SUBMISSION.—The Secretary shall submit the 

report to the appropriate committees of Congress.’’ 

§ 9840. Participation in Head Start programs 

(a) Criteria for eligibility 

(a)(1)(A) 1 The Secretary shall by regulation 
prescribe eligibility for the participation of per-
sons in Head Start programs assisted under this 
subchapter. 

(B) Except as provided in paragraph (2), such 
regulation shall provide— 

(i) that children from low-income families 
shall be eligible for participation in programs 
assisted under this subchapter if their fami-
lies’ incomes are below the poverty line, or if 
their families are eligible or, in the absence of 
child care, would potentially be eligible for 
public assistance; 

(ii) that homeless children shall be deemed 
to be eligible for such participation; 

(iii) that programs assisted under this sub-
chapter may include— 

(I) to a reasonable extent (but not to ex-
ceed 10 percent of participants), participa-
tion of children in the area served who would 
benefit from such programs but who are not 
eligible under clause (i) or (ii); and 

(II) from the area served, an additional 35 
percent of participants who are not eligible 
under clause (i) or (ii) and whose families 
have incomes below 130 percent of the pov-
erty line, if— 

(aa) the Head Start agency involved es-
tablishes and implements outreach and en-
rollment policies and procedures that en-
sure such agency is meeting the needs of 
children eligible under clause (i) or (ii) (or 
subclause (I) if the child involved has a 
disability) prior to meeting the needs of 
children eligible under this subclause; and 

(bb) in prioritizing the selection of chil-
dren to be served, the Head Start agency 
establishes criteria that provide that the 
agency will serve children eligible under 
clause (i) or (ii) prior to serving the chil-
dren eligible under this subclause; 

(iv) that any Head Start agency serving chil-
dren eligible under clause (iii)(II) shall report 
annually to the Secretary information on— 

(I) how such agency is meeting the needs 
of children eligible under clause (i) or (ii), in 
the area served, including local demographic 
data on families of children eligible under 
clause (i) or (ii); 

(II) the outreach and enrollment policies 
and procedures established by the agency 

that ensure the agency is meeting the needs 
of children eligible under clause (i) or (ii) (or 
clause (iii)(I) if the child involved has a dis-
ability) prior to meeting the needs of chil-
dren eligible under clause (iii)(II); 

(III) the efforts, including outreach efforts 
(that are appropriate to the community in-
volved), of such agency to be fully enrolled 
with children eligible under clause (i) or (ii); 

(IV) the policies, procedures, and selection 
criteria such agency is implementing to 
serve eligible children, consistent with 
clause (iii)(II); 

(V) the agency’s enrollment level, and en-
rollment level over the fiscal year prior to 
the fiscal year in which the report is submit-
ted; 

(VI) the number of children served by the 
agency, disaggregated by whether such chil-
dren are eligible under clause (i), clause (ii), 
clause (iii)(I), or clause (iii)(II); and 

(VII) the eligibility criteria category of 
the children on the agency’s waiting list; 

(v) that a child who has been determined to 
meet the eligibility criteria described in this 
subparagraph and who is participating in a 
Head Start program in a program year shall be 
considered to continue to meet the eligibility 
criteria through the end of the succeeding pro-
gram year. 

(C) In determining, for purposes of this para-
graph, whether a child who has applied for en-
rollment in a Head Start program meets the eli-
gibility criteria, an entity may consider evi-
dence of family income during the 12 months 
preceding the month in which the application is 
submitted, or during the calendar year preced-
ing the calendar year in which the application is 
submitted, whichever more accurately reflects 
the needs of the family at the time of applica-
tion. 

(2) Whenever a Head Start program is operated 
in a community with a population of 1,000 or less 
individuals and— 

(A) there is no other preschool program in 
the community; 

(B) the community is located in a medically 
underserved area, as designated by the Sec-
retary pursuant to section 254c(b)(3) 2 of this 
title and is located in a health professional 
shortage area, as designated by the Secretary 
pursuant to section 254e(a)(1) of this title; 

(C) the community is in a location which, by 
reason of remoteness, does not permit reason-
able access to the types of services described 
in clauses (A) and (B); and 

(D) not less than 50 percent of the families to 
be served in the community are eligible under 
the eligibility criteria established by the Sec-
retary under paragraph (1); 

the Head Start program in each such locality 
shall establish the criteria for eligibility, except 
that no child residing in such community whose 
family is eligible under such eligibility criteria 
shall, by virtue of such project’s eligibility cri-
teria, be denied an opportunity to participate in 
such program. During the period beginning on 
October 30, 1984, and ending on October 1, 1994, 
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and unless specifically authorized in any statute 
of the United States enacted after October 30, 
1984, the Secretary may not make any change in 
the method, as in effect on April 25, 1984, of cal-
culating income used to prescribe eligibility for 
the participation of persons in the Head Start 
programs assisted under this subchapter if such 
change would result in any reduction in, or ex-
clusion from, participation of persons in any of 
such programs. 

(3)(A) In this paragraph: 
(i) The term ‘‘dependent’’ has the meaning 

given the term in paragraphs (2)(A) and 
(4)(A)(i) of section 401(a) of title 37. 

(ii) The terms ‘‘member’’ and ‘‘uniformed 
services’’ have the meanings given the terms 
in paragraphs (23) and (3), respectively, of sec-
tion 101 of title 37. 

(B) The following amounts of pay and allow-
ance of a member of the uniformed services shall 
not be considered to be income for purposes of 
determining the eligibility of a dependent of 
such member for programs funded under this 
subchapter: 

(i) The amount of any special pay payable 
under section 310 or 351 of title 37, relating to 
duty subject to hostile fire or imminent dan-
ger. 

(ii) The amount of basic allowance payable 
under section 403 of such title, including any 
such amount that is provided on behalf of the 
member for housing that is acquired or con-
structed under the alternative authority for 
the acquisition and improvement of military 
housing under subchapter IV of chapter 169 of 
title 10 or any other related provision of law. 

(4) After demonstrating a need through a com-
munitywide strategic planning and needs assess-
ment, a Head Start agency may apply to the 
Secretary to convert part-day sessions, particu-
larly consecutive part-day sessions, into full- 
working-day sessions. 

(5)(A) Upon written request and pursuant to 
the requirements of this paragraph, a Head 
Start agency may use funds that were awarded 
under this subchapter to serve children age 3 to 
compulsory school age, in order to serve infants 
and toddlers if the agency submits an applica-
tion to the Secretary containing, as specified in 
rules issued by the Secretary, all of the follow-
ing information: 

(i) The amount of such funds that are pro-
posed to be used in accordance with section 
9840a(b) of this title. 

(ii) A communitywide strategic planning and 
needs assessment demonstrating how the use 
of such funds would best meet the needs of the 
community. 

(iii) A description of how the needs of preg-
nant women, and of infants and toddlers, will 
be addressed in accordance with section 
9840a(b) of this title, and with regulations pre-
scribed by the Secretary pursuant to section 
9836a of this title in areas including the agen-
cy’s approach to child development and provi-
sion of health services, approach to family and 
community partnerships, and approach to pro-
gram design and management. 

(iv) A description of how the needs of eligi-
ble children will be met in the community. 

(v) Assurances that the agency will partici-
pate in technical assistance activities (includ-
ing planning, start-up site visits, and national 
training activities) in the same manner as re-
cipients of grants under section 9840a of this 
title. 

(vi) Evidence that the agency meets the 
same eligibility criteria as recipients of grants 
under section 9840a of this title. 

(B) An application that satisfies the require-
ments specified in subparagraph (A) shall be ap-
proved by the Secretary unless the Secretary 
finds that— 

(i) the agency lacks adequate capacity and 
capability to carry out an effective Early Head 
Start program; or 

(ii) the information provided under subpara-
graph (A) is inadequate. 

(C) In approving such applications, the Sec-
retary shall take into account the costs of serv-
ing persons under section 9840a of this title. 

(D) Any Head Start agency with an applica-
tion approved under subparagraph (B) shall be 
considered to be an Early Head Start agency and 
shall be subject to the same rules, regulations, 
and conditions as apply to recipients of grants 
under section 9840a of this title, with respect to 
activities carried out under this paragraph. 

(b) Establishment of fee schedule or charging of 
fees; payment by families willing and able to 
pay 

The Secretary shall not prescribe any fee 
schedule or otherwise provide for the charging 
of any fees for participation in Head Start pro-
grams, unless such fees are authorized by legis-
lation hereafter enacted. Nothing in this sub-
section shall be construed to prevent the fami-
lies of children who participate in Head Start 
programs and who are willing and able to pay 
the full cost of such participation from doing so. 
A Head Start agency that provides a Head Start 
program with full-working-day services in col-
laboration with other agencies or entities may 
collect a family copayment to support extended 
day services if a copayment is required in con-
junction with the collaborative. The copayment 
charged to families receiving services through 
the Head Start program shall not exceed the co-
payment charged to families with similar in-
comes and circumstances who are receiving the 
services through participation in a program car-
ried out by another agency or entity. 

(c) Availability of more than one year of services; 
children eligible 

Each Head Start program operated in a com-
munity shall be permitted to provide more than 
1 year of Head Start services to eligible children 
in the State. Each Head Start program operated 
in a community shall be permitted to recruit 
and accept applications for enrollment of chil-
dren throughout the year. 

(d) Indian tribes 

(1) An Indian tribe that— 
(A) operates a Head Start program; 
(B) enrolls as participants in the program all 

children in the community served by the tribe 
(including a community that is an off-reserva-
tion area, designated by an appropriate tribal 
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government, in consultation with the Sec-
retary) from families that meet the low-in-
come criteria prescribed under subsection 
(a)(1)(A); and 

(C) has the resources to enroll additional 
children in the community who do not meet 
the low-income criteria; 

may enroll such additional children in a Head 
Start program, in accordance with this sub-
section, if the program predominantly serves 
children who meet the low-income criteria. 

(2) The Indian tribe shall enroll the children in 
the Head Start program in accordance with such 
requirements as the Secretary may specify by 
regulation promulgated after consultation with 
Indian tribes. 

(3) Notwithstanding any other provision of 
this Act, an Indian tribe or tribes that operates 
both an Early Head Start program under section 
9840a of this title and a Head Start program 
may, at its discretion, at any time during the 
grant period involved, reallocate funds between 
the Early Head Start program and the Head 
Start program in order to address fluctuations 
in client populations, including pregnant women 
and children from birth to compulsory school 
age. The reallocation of such funds between pro-
grams by an Indian tribe or tribes during a year 
shall not serve as the basis for the Secretary to 
reduce a base grant (as defined in section 
9835(a)(7) of this title) for either program in suc-
ceeding years. 

(Pub. L. 97–35, title VI, § 645, Aug. 13, 1981, 95 
Stat. 504; Pub. L. 98–558, title I, § 105, Oct. 30, 
1984, 98 Stat. 2879; Pub. L. 99–425, title I, § 104, 
Sept. 30, 1986, 100 Stat. 966; Pub. L. 101–501, title 
I, §§ 113, 114, Nov. 3, 1990, 104 Stat. 1231; Pub. L. 
101–597, title IV, § 401(e), Nov. 16, 1990, 104 Stat. 
3035; Pub. L. 103–252, title I, § 111, May 18, 1994, 
108 Stat. 637; Pub. L. 105–285, title I, § 112, Oct. 27, 
1998, 112 Stat. 2718; Pub. L. 110–134, § 14, Dec. 12, 
2007, 121 Stat. 1415; Pub. L. 114–328, div. A, title 
VI, § 618(j), Dec. 23, 2016, 130 Stat. 2161.) 

REFERENCES IN TEXT 

Section 254c of this title, referred to in subsec. 
(a)(2)(B), was in the original a reference to section 330 
of the Public Health Service Act, act July 1, 1944, which 
was omitted in the general amendment of subpart I 
(§ 254b et seq.) of part D of subchapter II of chapter 6A 
of this title by Pub. L. 104–299, § 2, Oct. 11, 1996, 110 Stat. 
3626. Sections 2 and 3(a) of Pub. L. 104–299 enacted new 
sections 330 and 330A of act July 1, 1944, which are clas-
sified, respectively, to sections 254b and 254c of this 
title. 

This Act, referred to in subsec. (d)(3), is Pub. L. 97–35, 
Aug. 13, 1981, 95 Stat. 499, known as the Omnibus Budg-
et Reconciliation Act of 1981. For complete classifica-
tion of this Act to the Code, see Tables. 

AMENDMENTS 

2016—Subsec. (a)(3)(B)(i). Pub. L. 114–328 inserted ‘‘or 
351’’ after ‘‘section 310’’. 

2007—Subsec. (a). Pub. L. 110–134, § 14(1)(A), added par. 
(a)(1) and struck out former par. (1) which related to 
criteria for eligibility for participation in Head Start 
programs assisted under this subchapter. 

Subsec. (a)(3) to (5). Pub. L. 110–134, § 14(1)(B), added 
pars. (3) to (5). 

Subsec. (c). Pub. L. 110–134, § 14(2), struck out ‘‘(age 3 
to compulsory school attendance)’’ after ‘‘eligible chil-
dren’’. 

Subsec. (d)(3). Pub. L. 110–134, § 14(3), added par. (3) 
and struck out former par. (3) which read as follows: 

‘‘In providing services through a Head Start program to 
such children, the Indian tribe may not use funds that 
the Secretary has determined, in accordance with sec-
tion 9835(g)(3) of this title, are to be used for expanding 
Head Start programs under this subchapter.’’ 

1998—Subsec. (a)(1). Pub. L. 105–285, § 112(a), sub-
stituted ‘‘criteria may provide—’’ for ‘‘criteria may 
provide’’, realigned margins of subpars. (A) and (B), in 
subpar. (B) substituted ‘‘shall prescribe, that—’’ for 
‘‘shall prescribe, that’’, inserted ‘‘(i)’’ before ‘‘programs 
assisted under this subchapter may’’, and substituted 
‘‘subparagraph (A); and’’, cl. (ii), and concluding provi-
sions for ‘‘clause (A).’’ 

Subsec. (b). Pub. L. 105–285, § 112(b), inserted at end 
‘‘A Head Start agency that provides a Head Start pro-
gram with full-working-day services in collaboration 
with other agencies or entities may collect a family co-
payment to support extended day services if a copay-
ment is required in conjunction with the collaborative. 
The copayment charged to families receiving services 
through the Head Start program shall not exceed the 
copayment charged to families with similar incomes 
and circumstances who are receiving the services 
through participation in a program carried out by an-
other agency or entity.’’ 

Subsec. (c). Pub. L. 105–285, § 112(c), inserted at end 
‘‘Each Head Start program operated in a community 
shall be permitted to recruit and accept applications 
for enrollment of children throughout the year.’’ 

Subsec. (d)(1)(B). Pub. L. 105–285, § 112(d), substituted 
‘‘a community that is an off-reservation area, des-
ignated by an appropriate tribal government, in con-
sultation with the Secretary’’ for ‘‘a community with 
a near-reservation designation, as defined by the Bu-
reau of Indian Affairs’’. 

1994—Subsec. (c). Pub. L. 103–252, § 111(1), substituted 
‘‘shall be permitted to provide more than 1 year of 
Head Start services to eligible children (age 3 to com-
pulsory school attendance) in the State.’’ for ‘‘may pro-
vide more than one year of Head Start services to chil-
dren from age 3 to the age of compulsory school attend-
ance in the State in which the Head Start program is 
located. The Secretary may not issue or enforce any 
rule (as defined in section 551(4) of title 5) or guideline 
that forbids any Head Start agency to carry out a Head 
Start program in accordance with the authority de-
scribed in the preceding sentence.’’ 

Subsec. (d). Pub. L. 103–252, § 111(2), added subsec. (d). 
1990—Subsec. (a)(2). Pub. L. 101–501, § 113, substituted 

‘‘1994’’ for ‘‘1990’’ in closing provisions. 
Subsec. (a)(2)(B). Pub. L. 101–597 substituted ‘‘health 

professional shortage area’’ for ‘‘health manpower 
shortage area’’. 

Subsec. (c). Pub. L. 101–501, § 114, inserted at end ‘‘The 
Secretary may not issue or enforce any rule (as defined 
in section 551(4) of title 5) or guideline that forbids any 
Head Start agency to carry out a Head Start program 
in accordance with the authority described in the pre-
ceding sentence.’’ 

1986—Subsec. (a)(2). Pub. L. 99–425 substituted ‘‘1990’’ 
for ‘‘1986’’ in closing provisions. 

1984—Subsec. (a)(2). Pub. L. 98–558, § 105(a), inserted at 
end ‘‘During the period beginning on October 30, 1984, 
and ending on October 1, 1986, and unless specifically 
authorized in any statute of the United States enacted 
after October 30, 1984, the Secretary may not make any 
change in the method, as in effect on April 25, 1984, of 
calculating income used to prescribe eligibility for the 
participation of persons in the Head Start programs as-
sisted under this subchapter if such change would re-
sult in any reduction in, or exclusion from, participa-
tion of persons in any of such programs.’’ 

Subsec. (c). Pub. L. 98–558, § 105(b), added subsec. (c). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 
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EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

§ 9840a. Early Head Start programs 

(a) In general 

The Secretary shall make grants to entities 
(referred to in this subchapter as ‘‘Early Head 
Start agencies’’) in accordance with this section 
for programs (referred to in this subchapter as 
‘‘Early Head Start programs’’) providing family- 
centered services for low-income families with 
very young children designed to promote the de-
velopment of the children, and to enable their 
parents to fulfill their roles as parents and to 
move toward self-sufficiency. 

(b) Scope and design of programs 

In carrying out a program described in sub-
section (a), an entity receiving assistance under 
this section shall— 

(1) provide, either directly or through refer-
ral, early, continuous, intensive, and compre-
hensive child development and family support 
services that will enhance the physical, social, 
emotional, and intellectual development of 
participating children; 

(2) ensure that the level of services provided 
to families responds to their needs and cir-
cumstances; 

(3) promote positive parent-child inter-
actions; 

(4) provide services to parents to support 
their role as parents (including parenting 
skills training and training in basic child de-
velopment) and services to help the families 
move toward self-sufficiency (including edu-
cational and employment services, as appro-
priate); 

(5) coordinate services with services pro-
vided by programs in the State (including 
home-based services) and programs in the 
community (including programs for infants 
and toddlers with disabilities and programs for 
homeless infants and toddlers) to ensure a 
comprehensive array of services (such as 
health and mental health services and family 
support services); 

(6) ensure that children with documented be-
havioral problems, including problems involv-
ing behavior related to prior or existing trau-
ma, receive appropriate screening and referral; 

(7) ensure formal linkages with local Head 
Start programs in order to provide for con-
tinuity of services for children and families; 

(8) develop and implement a systematic pro-
cedure for transitioning children and parents 
from an Early Head Start program to a Head 
Start program or other local early childhood 
education and development program; 

(9) establish channels of communication be-
tween staff of the Early Head Start program, 
and staff of a Head Start program or other 
local providers of early childhood education 
and development programs, to facilitate the 
coordination of programs; 

(10) in the case of a Head Start agency that 
operates a program and that also provides 
Head Start services through the age of manda-
tory school attendance, ensure that children 
and families participating in the program re-
ceive such services through such age; 

(11) ensure formal linkages with providers of 
early intervention services for infants and tod-
dlers with disabilities under the Individuals 
with Disabilities Education Act (20 U.S.C. 1400 
et seq.), with the State interagency coordi-
nating council, as established in part C of the 
Individuals with Disabilities Education Act (20 
U.S.C. 1431 et seq.), and with the agency re-
sponsible for administering section 5106a of 
this title; 

(12) meet such other requirements concern-
ing design and operation of the program de-
scribed in subsection (a) as the Secretary may 
establish. 

(c) Persons eligible to participate 

Persons who may participate in programs de-
scribed in subsection (a) include— 

(1) pregnant women; and 
(2) families with children under age 3; 

who meet the eligibility criteria specified in sec-
tion 9840(a)(1) of this title, including the criteria 
specified in section 9840(a)(1)(B)(ii) of this title. 

(d) Eligible service providers 

To be eligible to receive assistance under this 
section, an entity shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. Entities that may apply to carry 
out activities under this section include— 

(1) entities operating Head Start programs 
under this subchapter; 

(2) entities operating Indian Head Start pro-
grams or migrant or seasonal Head Start pro-
grams; and 

(3) other public entities, and nonprofit or 
for-profit private entities, including commu-
nity-based and faith-based organizations, ca-
pable of providing child and family services 
that meet the standards for participation in 
programs under this subchapter and meet such 
other appropriate requirements relating to the 
activities under this section as the Secretary 
may establish. 

(e) Selection of grant recipients 

The Secretary shall award grants under this 
section on a competitive basis to applicants 
meeting the criteria specified in subsection (d) 
(giving priority to entities with a record of pro-
viding early, continuous, and comprehensive 
childhood development and family services). 

(f) Distribution 

In awarding grants to eligible applicants 
under this section, the Secretary shall— 

(1) ensure an equitable national geographic 
distribution of the grants; and 

(2) award grants to applicants proposing to 
serve communities in rural areas and to appli-
cants proposing to serve communities in urban 
areas. 
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(g) Monitoring, training, technical assistance, 
and evaluation 

(1) Requirement 

In order to ensure the successful operation 
of programs assisted under this section, the 
Secretary shall use funds made available 
under section 9835(a)(2)(E) of this title to mon-
itor the operation of such programs, and funds 
made available under section 9835(a)(2)(C)(i)(I) 
of this title to provide training and technical 
assistance tailored to the particular needs of 
such programs, consistent with section 9835(c) 
of this title. 

(2) Training and technical assistance 

(A) Activities 

Of the portion set aside under section 
9835(a)(2)(C)(i)(I) of this title— 

(i) not less than 50 percent shall be made 
available to Early Head Start agencies to 
use directly, which may include, at their 
discretion, the establishment of local or 
regional agreements with community ex-
perts, institutions of higher education, or 
private consultants, for training and tech-
nical assistance activities in order to 
make program improvements identified by 
such agencies; 

(ii) not less than 25 percent shall be 
available to the Secretary to support a 
State-based training and technical assist-
ance system, or a national system, de-
scribed in section 9843(e) of this title, in-
cluding infant and toddler specialists, to 
support Early Head Start agencies, con-
sistent with subparagraph (B); and 

(iii) the remainder of such amount shall 
be made available to the Secretary to as-
sist Early Head Start agencies in meeting 
and exceeding the standards described in 
section 9836a(a)(1) of this title (directly, or 
through grants, contracts, or other agree-
ments or arrangements with an entity 
with demonstrated expertise relating to 
infants, toddlers, and families) by— 

(I) providing ongoing training and 
technical assistance to Early Head Start 
agencies, including developing training 
and technical assistance materials and 
resources to support program develop-
ment and improvement and best prac-
tices in providing services to children 
and families served by Early Head Start 
programs; 

(II) supporting a national network of 
infant and toddler specialists designed to 
improve the quality of Early Head Start 
programs; 

(III) providing ongoing training and 
technical assistance on Early Head Start 
program development and improvement 
for regional staff charged with monitor-
ing and overseeing the administration of 
the program carried out under this sec-
tion; and 

(IV) if funds remain after the activities 
described in subclauses (I), (II), and (III) 
are carried out, carry out 1 or more of 
the following activities: 

(aa) Providing support and program 
planning and implementation assist-

ance for new Early Head Start agen-
cies, including for agencies who want 
to use funds as described in section 
9840(a)(5) of this title to serve infants 
and toddlers. 

(bb) Creating special training and 
technical assistance initiatives tar-
geted to serving high-risk populations, 
such as children in the child welfare 
system and homeless children. 

(cc) Providing professional develop-
ment designed to increase program 
participation for underserved popu-
lations of eligible children. 

(B) Contracts 

For the purposes of supporting a State- 
based system, as described in subparagraph 
(A)(ii), that will meet the needs of Early 
Head Start agencies and provide high-qual-
ity, sustained, and intensive training and 
technical assistance on programming for in-
fants and toddlers to Early Head Start agen-
cies, and in order to help such agencies meet 
or exceed the standards described in section 
9836a(a)(1) of this title, the Secretary shall— 

(i) use funds reserved under subpara-
graph (A)(ii) in combination with funds re-
served under section 9835(a)(2)(C)(i)(II)(bb) 
of this title to ensure the contracts de-
scribed in section 9843(e)(1) of this title 
provide for a minimum of 1 full-time spe-
cialist with demonstrated expertise in the 
development of infants and toddlers; and 

(ii) ensure that such contracts and the 
services provided in the contracts are inte-
grated with and augment the contracts 
awarded and services provided under sec-
tion 9843(e) of this title; 

(h) Center-based staff 

The Secretary shall— 
(1) ensure that, not later than September 30, 

2010, all teachers providing direct services to 
children and families participating in Early 
Head Start programs located in Early Head 
Start centers, have a minimum of a child de-
velopment associate credential, and have been 
trained (or have equivalent coursework) in 
early childhood development; and 

(2) establish staff qualification goals to en-
sure that not later than September 30, 2012, all 
such teachers have been trained (or have 
equivalent coursework) in early childhood de-
velopment with a focus on infant and toddler 
development. 

(i) Staff qualifications and development 

(1) Home visitor staff standards 

In order to further enhance the quality of 
home visiting services provided to families of 
children participating in home-based, center- 
based, or combination program options under 
this subchapter, the Secretary shall establish 
standards for training, qualifications, and the 
conduct of home visits for home visitor staff 
in Early Head Start programs. 

(2) Contents of standards 

The standards for training, qualifications, 
and the conduct of home visits shall include 
content related to— 
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(A) structured child-focused home visiting 
that promotes parents’ ability to support 
the child’s cognitive, social, emotional, and 
physical development; 

(B) effective strengths-based parent edu-
cation, including methods to encourage par-
ents as their child’s first teachers; 

(C) early childhood development with re-
spect to children from birth through age 3; 

(D) methods to help parents promote emer-
gent literacy in their children from birth 
through age 3, including use of research- 
based strategies to support the development 
of literacy and language skills for children 
who are limited English proficient; 

(E) ascertaining what health and develop-
mental services the family receives and 
working with providers of these services to 
eliminate gaps in service by offering annual 
health, vision, hearing, and developmental 
screening for children from birth to entry 
into kindergarten, when needed; 

(F) strategies for helping families coping 
with crisis; and 

(G) the relationship of health and well- 
being of pregnant women to prenatal and 
early child development. 

(Pub. L. 97–35, title VI, § 645A, as added Pub. L. 
103–252, title I, § 112(a), May 18, 1994, 108 Stat. 638; 
amended Pub. L. 105–285, title I, § 113, Oct. 27, 
1998, 112 Stat. 2719; Pub. L. 110–134, § 15, Dec. 12, 
2007, 121 Stat. 1418.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(11), is title VI of Pub. L. 91–230, 
Apr. 13, 1970, 84 Stat. 175, which is classified generally 
to chapter 33 (§ 1400 et seq.) of Title 20, Education. Part 
C of the Act is classified generally to subchapter III 
(§ 1431 et seq.) of chapter 33 of Title 20. For complete 
classification of this Act to the Code, see section 1400 
of Title 20 and Tables. 

AMENDMENTS 

2007—Pub. L. 110–134, § 15(1), struck out ‘‘for families 
with infants and toddlers’’ after ‘‘programs’’ in section 
catchline. 

Subsec. (a). Pub. L. 110–134, § 15(2), substituted ‘‘The 
Secretary shall make grants to entities (referred to in 
this subchapter as ‘Early Head Start agencies’) in ac-
cordance with this section for programs (referred to in 
this subchapter as ‘Early Head Start programs’)’’ for 
‘‘The Secretary shall make grants, in accordance with 
the provisions of this section for programs’’. 

Subsec. (b)(4). Pub. L. 110–134, § 15(3)(A), added par. (4) 
and struck out former par. (4) which read as follows: 
‘‘provide services to parents to support their role as 
parents and to help the families move toward self-suffi-
ciency (including educational and employment services 
as appropriate);’’. 

Subsec. (b)(5). Pub. L. 110–134, § 15(3)(B), added par. (5) 
and struck out former par. (5) which read as follows: 
‘‘coordinate services with services provided by pro-
grams in the State and programs in the community (in-
cluding programs for infants and toddlers with disabil-
ities) to ensure a comprehensive array of services (such 
as health and mental health services);’’. 

Subsec. (b)(6), (7). Pub. L. 110–134, § 15(3)(C), (D), added 
par. (6) and redesignated former par. (6) as (7). Former 
par. (7) redesignated (10). 

Subsec. (b)(8), (9). Pub. L. 110–134, § 15(3)(E), added 
pars. (8) and (9). 

Pub. L. 110–134, § 15(3)(C), redesignated pars. (8) and (9) 
as (11) and (12), respectively. 

Subsec. (b)(10). Pub. L. 110–134, § 15(3)(C), redesignated 
par. (7) as (10). 

Subsec. (b)(11). Pub. L. 110–134, § 15(3)(F), added par. 
(11) and struck out former par. (11) which read as fol-
lows: ‘‘ensure formal linkages with the agencies and en-
tities described in section 644(b) of the Individuals with 
Disabilities Education Act (20 U.S.C. 1444(b)) and pro-
viders of early intervention services for infants and 
toddlers with disabilities under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et seq.); and’’. 

Pub. L. 110–134, § 15(3)(C), redesignated par. (8) as (11). 
Subsec. (b)(12). Pub. L. 110–134, § 15(3)(C), redesignated 

par. (9) as (12). 
Subsec. (c). Pub. L. 110–134, § 15(4), substituted ‘‘eligi-

bility criteria specified in section 9840(a)(1) of this title, 
including the criteria specified in section 
9840(a)(1)(B)(ii) of this title’’ for ‘‘income criteria speci-
fied for families in section 9840(a)(1) of this title’’ in 
concluding provisions. 

Subsec. (d)(1) to (3). Pub. L. 110–134, § 15(5), added pars. 
(1) to (3) and struck out former pars. (1) and (2) which 
read as follows: 

‘‘(1) entities operating Head Start programs under 
this subchapter; and 

‘‘(2) other public entities, and nonprofit or for-profit 
private entities, capable of providing child and family 
services that meet the standards for participation in 
programs under this subchapter and meet such other 
appropriate requirements relating to the activities 
under this section as the Secretary may establish.’’ 

Subsec. (e). Pub. L. 110–134, § 15(6), substituted ‘‘The 
Secretary shall award grants under this section’’ for 
‘‘From the portion specified in section 9835(a)(6) of this 
title, the Secretary shall award grants under this sub-
section’’. 

Subsec. (g). Pub. L. 110–134, § 15(7), added subsec. (g) 
and struck out former subsec. (g) which related to mon-
itoring, training, technical assistance, and evaluation 
of programs assisted under this section. 

Subsecs. (h), (i). Pub. L. 110–134, § 15(8), added subsecs. 
(h) and (i). 

1998—Pub. L. 105–285, § 113(1), inserted ‘‘Early Head 
Start’’ in section catchline. 

Subsec. (a). Pub. L. 105–285, § 113(2), substituted ‘‘pro-
visions of this section for’’ for ‘‘provisions of this sec-
tion for—’’, struck out par. (1) designation before ‘‘pro-
grams providing’’, substituted ‘‘self-sufficiency.’’ for 
‘‘self-sufficiency; and’’, and struck out par. (2) which 
read as follows: ‘‘provision of training and technical as-
sistance to entities carrying out programs, and evalua-
tion of programs, that were supported under the Com-
prehensive Child Development Act (42 U.S.C. 9881 et 
seq.), as in effect on the day before May 18, 1994.’’ 

Subsec. (b)(5). Pub. L. 105–285, § 113(3)(A), inserted 
‘‘(including programs for infants and toddlers with dis-
abilities)’’ after ‘‘community’’. 

Subsec. (b)(7). Pub. L. 105–285, § 113(3)(B), struck out 
‘‘and’’ at end. 

Subsec. (b)(8), (9). Pub. L. 105–285, § 113(3)(C), (D), 
added par. (8) and redesignated former par. (8) as (9). 

Subsec. (c). Pub. L. 105–285, § 113(4)(A), substituted 
‘‘subsection (a)’’ for ‘‘subsection (a)(1)’’ in introductory 
provisions. 

Subsec. (c)(2). Pub. L. 105–285, § 113(4)(B), substituted 
‘‘3;’’ for ‘‘3 (or under age 5, in the case of children 
served by an entity specified in subsection (e)(3) of this 
section);’’. 

Subsec. (d). Pub. L. 105–285, § 113(5), inserted ‘‘and’’ at 
end of par. (1), redesignated par. (3) as (2), inserted ‘‘or 
for-profit’’ after ‘‘nonprofit’’, and struck out former 
par. (2) which read as follows: ‘‘entities that, on the day 
before the date of enactment of this section, were oper-
ating— 

‘‘(A) Parent-Child Centers receiving financial as-
sistance under section 9835(a)(4) of this title, as in ef-
fect on such date; or 

‘‘(B) programs receiving financial assistance under 
the Comprehensive Child Development Act, as in ef-
fect on such date; and’’. 
Subsec. (e). Pub. L. 105–285, § 113(8), struck out 

‘‘other’’ before ‘‘grant recipients’’ in heading and sub-
stituted ‘‘From the portion specified in section 
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9835(a)(6) of this title,’’ for ‘‘From the balance remain-
ing of the portion specified in section 9835(a)(6) of this 
title, after making grants to the eligible entities speci-
fied in subsection (e) of this section,’’ in text. 

Pub. L. 105–285, § 113(6), (7), redesignated subsec. (f) as 
(e) and struck out heading and text of former subsec. 
(e) which related to time-limited priority for certain 
entities. 

Subsecs. (f), (g). Pub. L. 105–285, § 113(7), (10), added 
subsec. (g) and redesignated former subsec. (g) as (f). 
Former subsec. (f) redesignated (e). 

Subsec. (h). Pub. L. 105–285, § 113(9), struck out head-
ing and text of subsec. (h) which related to Secretarial 
responsibilities. 

EFFECTIVE DATE 

Section effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9841. Appeals, notice, hearing, and mediation; 
alternative agency for Indian tribe 

(a) Notice requirements; suspension or termi-
nation of assistance stayed pending hearing; 
mediation 

The Secretary shall prescribe— 
(1) procedures to assure that special notice 

of and an opportunity for a timely and expedi-
tious appeal to the Secretary will be provided 
for an agency or organization which desires to 
serve as a delegate agency under this sub-
chapter and whose application to the Head 
Start agency has been wholly or substantially 
rejected or has not been acted upon within a 
period of time deemed reasonable by the Sec-
retary, in accordance with regulations which 
the Secretary shall prescribe; 

(2) procedures to assure that financial assist-
ance under this subchapter shall not be sus-
pended, except in emergency situations, unless 
the recipient agency has been given reasonable 
notice and opportunity to show cause why 
such action should not be taken; 

(3) procedures to assure that financial assist-
ance under this subchapter may be terminated 
or reduced, and an application for refunding 
may be denied, after the recipient has been af-
forded reasonable notice and opportunity for a 
full and fair hearing, including— 

(A) a right to file a notice of appeal of a 
decision not later than 30 days after notice 
of the decision from the Secretary; and 

(B) access to a full and fair hearing of the 
appeal, not later than 120 days after receipt 
by the Secretary of the notice of appeal; 

(4) procedures (including mediation proce-
dures) are developed and published, to be used 
in order to— 

(A) resolve in a timely manner conflicts 
potentially leading to an adverse action be-
tween— 

(i) recipients of financial assistance 
under this subchapter; and 

(ii) delegate agencies, or policy councils 
of Head Start agencies; 

(B) avoid the need for an administrative 
hearing on an adverse action; and 

(C) prohibit a Head Start agency from ex-
pending financial assistance awarded under 

this subchapter for the purpose of paying 
legal fees, or other costs incurred, pursuant 
to an appeal under paragraph (3); 

(5) procedures to assure that the Secretary 
may suspend financial assistance to a recipi-
ent under this subchapter— 

(A) except as provided in subparagraph (B), 
for not more than 30 days; or 

(B) in the case of a recipient under this 
subchapter that has multiple and recurring 
deficiencies for 180 days or more and has not 
made substantial and significant progress 
toward meeting the goals of the grantee’s 
quality improvement plan or eliminating all 
deficiencies identified by the Secretary, dur-
ing the hearing of an appeal described in 
paragraph (3), for any amount of time; and 

(6) procedures to assure that in cases where 
a Head Start agency prevails in a decision 
under paragraph (4), the Secretary may deter-
mine and provide a reimbursement to the 
Head Start agency for fees deemed reasonable 
and customary. 

(b) Notification of conflict by Head Start agency 
to regional office 

In prescribing procedures for the mediation 
described in subsection (a)(4), the Secretary 
shall specify— 

(1) the date by which a Head Start agency 
engaged in a conflict described in subsection 
(a)(4) will notify the appropriate regional of-
fice of the Department of the conflict; and 

(2) a reasonable period for the mediation. 

(c) Timeline for administrative hearing 

The Secretary shall also specify— 
(1) a timeline for an administrative hearing, 

if necessary, on an adverse action; and 
(2) a timeline by which the person conduct-

ing the administrative hearing shall issue a 
decision based on the hearing. 

(d) Termination of designation not stayed upon 
appeal 

In any case in which a termination, reduction, 
or suspension of financial assistance under this 
subchapter is upheld in an administrative hear-
ing under this section, such termination, reduc-
tion, or suspension shall not be stayed pending 
any judicial appeal of such administrative deci-
sion. 

(e) Establishment of alternative agency by In-
dian tribe 

(1) The Secretary shall by regulation specify a 
process by which an Indian tribe may identify 
and establish an alternative agency, and request 
that the alternative agency be designated under 
section 9836 of this title as the Head Start agen-
cy providing services to the tribe, if— 

(A) the Secretary terminates financial as-
sistance under this section to the only agency 
that was receiving financial assistance to pro-
vide Head Start services to the Indian tribe; 
and 

(B) the tribe would otherwise be precluded 
from providing such services to the members 
of the tribe. 

(2) The regulation required by this subsection 
shall prohibit such designation of an alternative 
agency that includes an employee who— 
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(A) served on the administrative staff or pro-
gram staff of the agency described in para-
graph (1)(A); and 

(B) was responsible for a deficiency that— 
(i) relates to the performance standards or 

financial management standards described 
in section 9836a(a)(1) of this title; and 

(ii) was the basis for the termination of fi-
nancial assistance described in paragraph 
(1)(A); 

as determined by the Secretary after provid-
ing the notice and opportunity described in 
subsection (a)(3). 

(Pub. L. 97–35, title VI, § 646, Aug. 13, 1981, 95 
Stat. 504; Pub. L. 101–501, title I, § 115, Nov. 3, 
1990, 104 Stat. 1232; Pub. L. 103–252, title I, § 113, 
May 18, 1994, 108 Stat. 641; Pub. L. 110–134, § 16, 
Dec. 12, 2007, 121 Stat. 1421.) 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 16(1), struck out 
‘‘procedures to assure that’’ after ‘‘prescribe’’ in intro-
ductory provisions. 

Subsec. (a)(1), (2). Pub. L. 110–134, § 16(2), inserted 
‘‘procedures to assure that’’ after the par. designation. 

Subsec. (a)(3) to (6). Pub. L. 110–134, § 16(3), added pars. 
(3) to (6) and struck out former pars. (3) and (4) which 
read as follows: 

‘‘(3) financial assistance under this subchapter shall 
not be terminated or reduced, an application for re-
funding shall not be denied, and a suspension of finan-
cial assistance shall not be continued for longer than 30 
days, unless the recipient has been afforded reasonable 
notice and opportunity for a full and fair hearing; and 

‘‘(4) the Secretary shall develop and publish proce-
dures (including mediation procedures) to be used in 
order to— 

‘‘(A) resolve in a timely manner conflicts poten-
tially leading to adverse action between— 

‘‘(i) recipients of financial assistance under this 
subchapter; and 

‘‘(ii) delegate agencies or Head Start Parent Pol-
icy Councils; and 
‘‘(B) avoid the need for an administrative hearing 

on an adverse action.’’ 
1994—Subsec. (a)(4). Pub. L. 103–252, § 113(a), added 

par. (4). 
Subsecs. (b) to (e). Pub. L. 103–252, § 113(b), added sub-

secs. (b) to (e) and struck out former subsec. (b) which 
read as follows: ‘‘The Secretary may not prescribe any 
procedure that would modify the operation of section 
1303.21 or 1303.33, or any of subdivisions (a) through (f) 
of section 1303.35, of title 45 of the Code of Federal Reg-
ulations as in effect on April 1, 1990.’’ 

1990—Subsec. (a). Pub. L. 101–501, § 115(1), (2), des-
ignated existing provisions as subsec. (a) and inserted 
‘‘or reduced’’ after ‘‘terminated’’ in par. (3). 

Subsec. (b). Pub. L. 101–501, § 115(3), added subsec. (b). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 115(1), (2) of Pub. L. 101–501 ef-
fective Oct. 1, 1990, and amendment by section 115(3) of 
Pub. L. 101–501 effective Apr. 1, 1990, see section 1001(a), 
(b)(2) of Pub. L. 101–501, set out as a note under section 
8621 of this title. 

§ 9842. Records and audits 

(a) Each recipient of financial assistance 
under this subchapter shall keep such records as 

the Secretary shall prescribe, including records 
which fully disclose the amount and disposition 
by such recipient of the proceeds of such finan-
cial assistance, the total cost of the project or 
undertaking in connection with which such fi-
nancial assistance is given or used, the amount 
of that portion of the cost of the project or 
undertaking supplied by other sources, and such 
other records as will facilitate an effective 
audit. 

(b) The Secretary and the Comptroller General 
of the United States, or any of their duly au-
thorized representatives, shall have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of the re-
cipients that are pertinent to the financial as-
sistance received under this subchapter. 

(c) Each recipient of financial assistance under 
this subchapter shall— 

(1) maintain, and annually submit to the 
Secretary, a complete accounting of the re-
cipient’s administrative expenses (including a 
detailed statement identifying the amount of 
financial assistance provided under this sub-
chapter used to pay expenses for salaries and 
compensation and the amount (if any) of other 
funds used to pay such expenses); 

(2) not later than 30 days after the date of 
completion of an audit conducted in the man-
ner and to the extent provided in chapter 75 of 
title 31 (commonly known as the ‘‘Single 
Audit Act of 1984’’), submit to the Secretary a 
copy of the audit management letter and of 
any audit findings as they relate to the Head 
Start program; and 

(3) provide such additional documentation as 
the Secretary may require. 

(Pub. L. 97–35, title VI, § 647, Aug. 13, 1981, 95 
Stat. 505; Pub. L. 110–134, § 17, Dec. 12, 2007, 121 
Stat. 1422.) 

AMENDMENTS 

2007—Subsec. (c). Pub. L. 110–134 added subsec. (c). 

§ 9843. Technical assistance and training 

(a) Secretarial training and technical assistance 

(1) Authority 

From the funds provided under section 
9835(a)(2)(C)(i) of this title, the Secretary shall 
provide, directly or through grants, contracts, 
or other agreements or arrangements as the 
Secretary considers appropriate, technical as-
sistance and training for Head Start programs 
for the purposes of improving program quality 
and helping prepare children to succeed in 
school. 

(2) Process 

The process for determining the technical 
assistance and training activities to be carried 
out under this section shall— 

(A) ensure that the needs of local Head 
Start agencies and programs relating to im-
proving program quality and to program ex-
pansion are addressed to the maximum ex-
tent practicable; and 

(B) incorporate mechanisms to ensure re-
sponsiveness to local needs, including an on-
going procedure for obtaining input from the 
individuals and agencies carrying out Head 
Start programs. 
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1 So in original. Probably should be followed by a closing pa-

renthesis. 

(3) Activities 

In providing training and technical assist-
ance and for allocating resources for such as-
sistance under this section, the Secretary 
shall— 

(A) give priority consideration to— 
(i) activities to correct program and 

management deficiencies identified 
through reviews carried out pursuant to 
section 9836a(c) of this title (including the 
provision of assistance to local programs 
in the development of quality improve-
ment plans under section 9836a(d)(2) of this 
title); 

(ii) assisting Head Start agencies in en-
suring the school readiness of children; 
and 

(iii) activities that supplement those 
funded with amounts provided under sec-
tion 9835(a)(5)(B) of this title to address 
the training and career development needs 
of classroom staff (including instruction 
for providing services to children with dis-
abilities 1 and non-classroom staff, includ-
ing home visitors and other staff working 
directly with families, including training 
relating to increasing parent involvement 
and services designed to increase family 
literacy and improve parenting skills; and 

(B) to the maximum extent practicable— 
(i) assist Head Start agencies in the de-

velopment of collaborative initiatives with 
States and other entities within the 
States, to foster effective professional de-
velopment systems for early childhood 
education and development services; 

(ii) provide technical assistance and 
training, either directly or through a 
grant, contract, or cooperative agreement 
with an entity that has experience in the 
development and operation of successful 
family literacy services programs, for the 
purpose of— 

(I) assisting Head Start agencies pro-
viding family literacy services, in order 
to improve the quality of such family 
literacy services; and 

(II) enabling those Head Start agencies 
that demonstrate effective provision of 
family literacy services, based on im-
proved outcomes for children and their 
parents, to provide technical assistance 
and training to other Head Start agen-
cies and to service providers that work 
in collaboration with such agencies to 
provide family literacy services; 

(iii) assist Head Start agencies and pro-
grams in conducting and participating in 
communitywide strategic planning and 
needs assessments, including the needs of 
homeless children and their families, and 
in conducting self-assessments; 

(iv) assist Head Start agencies and pro-
grams in developing and implementing 
full-working-day and full calendar year 
programs where community need is clearly 
identified and making the transition to 

such programs, with particular attention 
to involving parents and programming for 
children throughout the day, and assist 
the agencies and programs in expediting 
the sharing of information about innova-
tive models for providing full-working-day, 
full calendar year services for children; 

(v) assist Head Start agencies in better 
serving the needs of families with very 
young children, including providing sup-
port and program planning and implemen-
tation assistance for Head Start agencies 
that apply to serve or are serving addi-
tional infants and toddlers, in accordance 
with section 9840(a)(5) of this title; 

(vi) assist Head Start agencies and pro-
grams in the development of sound man-
agement practices, including financial 
management procedures; 

(vii) assist in efforts to secure and main-
tain adequate facilities for Head Start pro-
grams; 

(viii) assist Head Start agencies in devel-
oping innovative program models, includ-
ing mobile and home-based programs; 

(ix) provide support for Head Start agen-
cies (including policy councils and policy 
committees) that meet the standards de-
scribed in section 9836a(a) of this title but 
that have, as documented by the Secretary 
through reviews conducted pursuant to 
section 9836a(c) of this title, pro-
grammatic, quality, and fiscal issues to 
address; 

(x) assist Head Start agencies and pro-
grams in improving outreach to, increas-
ing program participation of, and improv-
ing the quality of services available to 
meet the unique needs of— 

(I) homeless children; 
(II) limited English proficient children 

and their families, particularly in com-
munities that have experienced a large 
percentage increase in the population of 
limited English proficient individuals, as 
measured by the Bureau of the Census; 
and 

(III) children with disabilities, particu-
larly if such program’s enrollment op-
portunities or funded enrollment for 
children with disabilities is less than 10 
percent; 

(xi) assist Head Start agencies and pro-
grams to increase the capacity of class-
room staff to meet the needs of eligible 
children in Head Start classrooms that are 
serving both children with disabilities and 
children without disabilities; 

(xii) assist Head Start agencies and pro-
grams to address the unique needs of pro-
grams located in rural communities, in-
cluding— 

(I) removing barriers related to the re-
cruitment and retention of Head Start 
teachers in rural communities; 

(II) developing innovative and effective 
models of professional development for 
improving staff qualifications and skills 
for staff living in rural communities; 

(III) removing barriers related to out-
reach efforts to eligible families in rural 
communities; 
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(IV) removing barriers to parent in-
volvement in Head Start programs in 
rural communities; 

(V) removing barriers to providing 
home visiting services in rural commu-
nities; and 

(VI) removing barriers to obtaining 
health screenings for Head Start partici-
pants in rural communities; 

(xiii) provide training and technical as-
sistance to members of governing bodies, 
policy councils, and, as appropriate, policy 
committees, to ensure that the members 
can fulfill their functions; 

(xiv) provide activities that help ensure 
that Head Start programs have qualified 
staff who can promote prevention of child-
hood obesity by integrating develop-
mentally appropriate research-based ini-
tiatives that stress the importance of 
physical activity and healthy, nutritional 
choices in daily classroom and family rou-
tines; 

(xv) assist Indian Head Start agencies to 
provide on-site and off-site training to 
staff, using approaches that identify and 
enhance the positive resources and 
strengths of Indian children and families, 
to improve parent and family engagement 
and staff development, particularly with 
regard to child and family development; 
and 

(xvi) assisting Head Start agencies in se-
lecting and using the measures described 
in section 9836a(b) of this title. 

(b) Additional support 

The Secretary shall provide, either directly or 
through grants, contracts or other arrange-
ments, funds from section 9835(a)(2)(C)(i)(II)(cc) 
of this title to— 

(1) support an organization to administer a 
centralized child development and national as-
sessment program leading to recognized cre-
dentials for personnel working in early child-
hood education and development programs; 
and 

(2) support training for personnel— 
(A) providing services to limited English 

proficient children and their families (in-
cluding services to promote the acquisition 
of the English language); 

(B) providing services to children deter-
mined to be abused or neglected or children 
referred by or receiving child welfare serv-
ices; 

(C) in helping children cope with commu-
nity violence; 

(D) to recognize common health, including 
mental health, problems in children for ap-
propriate referral; 

(E) to address the needs of children with 
disabilities and their families; 

(F) to address the needs of migrant and 
seasonal farmworker families; and 

(G) to address the needs of homeless fami-
lies. 

(c) Outreach 

The Secretary shall develop and implement a 
program of outreach to recruit and train profes-

sionals from diverse backgrounds to become 
Head Start teachers in order to reflect the com-
munities in which Head Start children live and 
to increase the provision of quality services and 
instruction to children with diverse back-
grounds. 

(d) Funds to agencies 

Funds made available under section 
9835(a)(2)(C)(i)(II)(aa) of this title shall be used 
by a Head Start agency to provide high-quality, 
sustained, and intensive training and technical 
assistance as follows: 

(1) For 1 or more of the following: 
(A) Activities that ensure that Head Start 

programs meet or exceed the standards de-
scribed in section 9836a(a)(1) of this title. 

(B) Activities that ensure that Head Start 
programs have adequate numbers of trained, 
qualified staff who have skills in working 
with children and families, including chil-
dren and families who are limited English 
proficient and children with disabilities and 
their families. 

(C) Activities to improve the management 
and implementation of Head Start services 
and systems, including direct training for 
expert consultants working with staff. 

(D) Activities that help ensure that Head 
Start programs have qualified staff who can 
promote language skills and literacy growth 
of children and who can provide children 
with a variety of skills that have been iden-
tified as predictive of later reading achieve-
ment, school success, and the skills, knowl-
edge, abilities, development, and progress 
described in section 9836a(a)(1)(B)(ii) of this 
title. 

(E) Activities to improve staff qualifica-
tions and to assist with the implementation 
of career development programs and to en-
courage the staff to continually improve 
their skills and expertise, including develop-
ing partnerships with programs that recruit, 
train, place, and support college students in 
Head Start centers to deliver an innovative 
early learning program to preschool chil-
dren. 

(F) Activities that help local programs en-
sure that the arrangement, condition, and 
implementation of the learning environ-
ments in Head Start programs are conducive 
to providing effective program services to 
children and families. 

(G) Activities to provide training nec-
essary to improve the qualifications of Head 
Start staff and to support staff training, 
child counseling, health services, and other 
services necessary to address the needs of 
children enrolled in Head Start programs, 
including children from families in crises, 
children who experience chronic violence or 
homelessness, children who experience sub-
stance abuse in their families, and children 
under 3 years of age, where applicable. 

(H) Activities to provide classes or in-serv-
ice-type programs to improve or enhance 
parenting skills, job skills, and adult and 
family literacy, including financial literacy, 
or training to become a classroom aide or 
bus driver in a Head Start program. 
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(I) Additional activities deemed appro-
priate to the improvement of Head Start 
programs, as determined by the technical as-
sistance and training plans of the Head Start 
agencies. 

(2) To support enhanced early language and 
literacy development of children in Head Start 
programs, and to provide the children with 
high-quality oral language skills and with en-
vironments that are rich in literature in which 
to acquire language and early literacy skills. 
Each Head Start agency, in consultation with 
the State-based training and technical assist-
ance system, as appropriate, shall ensure 
that— 

(A) all of the agency’s Head Start teachers 
receive ongoing training in language and 
emergent literacy (referred to in this sub-
section as ‘‘literacy training’’), including ap-
propriate curricula and assessment to im-
prove instruction and learning; 

(B) such literacy training shall include 
training in methods to promote vocabulary 
development and phonological awareness 
(including phonemic awareness) in a devel-
opmentally, culturally, and linguistically 
appropriate manner and support children’s 
development in their native language; 

(C) the literacy training shall include 
training in how to work with parents to en-
hance positive language and early literacy 
development at home; 

(D) the literacy training shall include spe-
cific methods to best address the needs of 
children who are limited English proficient; 

(E) the literacy training shall include 
training on how to best address the language 
and literacy needs of children with disabil-
ities, including training on how to work 
with specialists in language development; 
and 

(F) the literacy training shall be tailored 
to the early childhood literacy background 
and experience of the teachers involved; 

except that funds made available under sec-
tion 9835(a)(2)(C)(i) of this title shall not be 
used for long-distance travel expenses for 
training activities available locally or region-
ally or for training activities substantially 
similar to locally or regionally available 
training activities. 

(e) State-based training and technical assistance 
system 

For the purposes of delivering a State-based 
training and technical assistance system (which 
may include a consortium of 2 or more States 
within a region) or a national system in the case 
of migrant or seasonal Head Start and Indian 
Head Start programs, as described in section 
9835(a)(2)(C)(i)(II)(bb) of this title, that will meet 
the needs of local grantees, as determined by 
such grantees, and provide high-quality, sus-
tained, and intensive training and technical as-
sistance to Head Start agencies and programs in 
order to improve their capacity to deliver serv-
ices that meet or exceed the standards described 
in section 9836a(a)(1) of this title, the Secretary 
shall— 

(1) enter into contracts in each State with 1 
or more entities that have a demonstrated ex-

pertise in supporting the delivery of high-qual-
ity early childhood education and develop-
ment programs, except that contracts for a 
consortium of 2 or more States within a geo-
graphic region may be entered into if such a 
system is more appropriate to better meet the 
needs of local grantees within a region, as de-
termined by such grantees; 

(2) ensure that the entities described in sub-
paragraph (1) determine the types of services 
to be provided through consultation with— 

(A) local Head Start agencies (including 
Indian Head Start agencies and migrant or 
seasonal Head Start agencies, as appro-
priate); 

(B) the State Head Start collaboration of-
fice; and 

(C) the State Head Start Association; 

(3) encourage States to supplement the funds 
authorized in section 9835(a)(2)(C)(i)(II)(bb) of 
this title with Federal, State, or local funds 
other than funds made available under this 
subchapter, to expand training and technical 
assistance activities beyond Head Start agen-
cies to include other providers of other early 
childhood education and development pro-
grams within a State; 

(4) provide a report to the Committee on 
Education and Labor of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate, 
not later than 90 days after the end of the fis-
cal year, summarizing the funding for such 
contracts and the activities carried out there-
under; 

(5) periodically evaluate the effectiveness of 
the delivery of services in each State in pro-
moting program quality; and 

(6) ensure that in entering into such con-
tracts as described in paragraph (1), such enti-
ties will address the needs of grantees in both 
urban and rural communities. 

(f) Indoor air quality 

The Secretary shall consult with appropriate 
Federal agencies and other experts, as appro-
priate, on issues of air quality related to chil-
dren’s health and inform Head Start agencies of 
existing programs or combination of programs 
that provide methods for improving indoor air 
quality. 

(g) Career advancement partnership program 

(1) Authority 

From amounts allocated under section 
9835(a)(2)(C) of this title the Secretary is au-
thorized to award demonstration grants, for a 
period of not less than 5 years, to historically 
Black colleges and universities, Hispanic-serv-
ing institutions, and Tribal Colleges and Uni-
versities— 

(A) to implement education programs that 
increase the number of associate, bacca-
laureate, and graduate degrees in early 
childhood education and related fields that 
are earned by Head Start agency staff mem-
bers, parents of children served by such 
agencies, and members of the communities 
involved; 

(B) to provide assistance for stipends and 
costs related to tuition, fees, and books for 
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enrolling Head Start agency staff members, 
parents of children served by such an agen-
cy, and members of the communities in-
volved in courses required to complete the 
degree and certification requirement to be-
come teachers in early childhood education 
and related fields; 

(C) to develop program curricula to pro-
mote high-quality services and instruction 
to children with diverse backgrounds, in-
cluding— 

(i) in the case of historically Black col-
leges and universities, to help Head Start 
Agency staff members develop skills and 
expertise needed to teach in programs 
serving large numbers of African American 
children; 

(ii) in the case of Hispanic-serving insti-
tutions, programs to help Head Start 
Agency staff members develop skills and 
expertise needed to teach in programs 
serving large numbers of Hispanic chil-
dren, including programs to develop the 
linguistic skills and expertise needed to 
teach in programs serving a large number 
of children with limited English pro-
ficiency; and 

(iii) in the case of Tribal Colleges and 
Universities, to help Head Start Agency 
staff members develop skills and expertise 
needed to teach in programs serving large 
numbers of Indian children, including pro-
grams concerning tribal culture and lan-
guage; 

(D) to provide other activities to upgrade 
the skills and qualifications of educational 
personnel to meet the professional standards 
in subsection (a) to better promote high- 
quality services and instruction to children 
and parents from populations served by his-
torically Black colleges and universities, 
Hispanic-serving institutions, or Tribal Col-
leges and Universities; 

(E) to provide technology literacy pro-
grams for Indian Head Start agency staff 
members and families of children served by 
such agency; and 

(F) to develop and implement the pro-
grams described under subparagraph (A) in 
technology-mediated formats, including 
through such means as distance learning and 
use of advanced technology, as appropriate. 

(2) Other assistance 

The Secretary shall, using resources within 
the Department of Health and Human Serv-
ices— 

(A) provide appropriate technical assist-
ance to historically Black colleges and uni-
versities, Hispanic-serving institutions, and 
Tribal Colleges and Universities receiving 
grants under this section, including coordi-
nating with the White House Initiative on 
historically Black colleges and universities; 
and 

(B) ensure that the American Indian Pro-
grams Branch of the Office of Head Start of 
the Administration for Children and Fami-
lies of the Department of Health and Human 
Services can effectively administer the pro-
grams under this section and provide appro-

priate technical assistance to Tribal Col-
leges and Universities under this section. 

(3) Application 

Each historically Black college or univer-
sity, Hispanic-serving institution, or Tribal 
College or University desiring a grant under 
this section shall submit an application, in 
partnership with at least 1 Head Start agency 
enrolling large numbers of students from the 
populations served by historically Black col-
leges and universities, Hispanic-serving insti-
tutions, or Tribal Colleges and Universities, to 
the Secretary, at such time, in such manner, 
and containing such information as the Sec-
retary may require, including a certification 
that the institution of higher education has 
established a formal partnership with 1 or 
more Head Start agencies for the purposes of 
conducting the activities described in para-
graph (1). 

(4) Definitions 

In this subsection: 
(A) The term ‘‘Hispanic-serving institu-

tion’’ has the meaning given such term in 
section 1101a of title 20. 

(B) The term ‘‘historically Black college 
or university’’ has the meaning given the 
term ‘‘part B institution’’ in section 1061(2) 
of title 20. 

(C) The term ‘‘Tribal College or Univer-
sity’’ has the meaning given such term in 
section 1059c(b) of title 20. 

(5) Teaching requirement 

A student at an institution receiving a grant 
under this subsection who receives assistance 
under a program funded under this subsection 
shall teach in a center-based Head Start pro-
gram for a period of time equivalent to the pe-
riod for which they received assistance or 
shall repay such assistance. 

(Pub. L. 97–35, title VI, § 648, Aug. 13, 1981, 95 
Stat. 505; Pub. L. 98–558, title I, § 106, Oct. 30, 
1984, 98 Stat. 2879; Pub. L. 101–501, title I, § 116(a), 
Nov. 3, 1990, 104 Stat. 1232; Pub. L. 102–586, § 7(b), 
Nov. 4, 1992, 106 Stat. 5035; Pub. L. 103–252, title 
I, § 114, May 18, 1994, 108 Stat. 642; Pub. L. 105–285, 
title I, § 114, Oct. 27, 1998, 112 Stat. 2721; Pub. L. 
110–134, § 18, Dec. 12, 2007, 121 Stat. 1423; Pub. L. 
114–95, title IX, § 9215(nn)(5), Dec. 10, 2015, 129 
Stat. 2177.) 

AMENDMENTS 

2015—Subsec. (a)(3)(A)(iii). Pub. L. 114–95 struck out 
‘‘, and for activities described in section 6372(d) of title 
20),’’ after ‘‘children with disabilities’’. 

2007—Pub. L. 110–134 amended section generally. Prior 
to amendment, section related to, in subsec. (a), tech-
nical assistance and personnel training, in subsec. (b), 
consideration of local needs, in subsec. (c), prior-
itization of resource allocation, in subsec. (d), training 
in performing and visual arts and electronic media, 
and, in subsec. (e), child development and assessment 
program. 

1998—Subsec. (b)(3). Pub. L. 105–285, § 114(a)(1), added 
par. (3). 

Subsec. (c)(1). Pub. L. 105–285, § 114(a)(2)(A), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘give priority consideration to activities to 
correct program and management deficiencies identi-
fied through reviews pursuant to section 9836a(c) of this 
title (including the provision of assistance to local pro-



Page 7032 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9843a 

grams in the development of quality improvement 
plans under section 9836a(d)(2) of this title);’’. 

Subsec. (c)(2). Pub. L. 105–285, § 114(a)(2)(B), inserted 
‘‘supplement amounts provided under section 
9835(a)(3)(C)(ii) of this title in order to’’ after ‘‘(2)’’. 

Subsec. (c)(3). Pub. L. 105–285, § 114(a)(2)(G), added par. 
(3). Former par. (3) redesignated (5). 

Subsec. (c)(4). Pub. L. 105–285, § 114(a)(2)(G), added par. 
(4). Former par. (4) redesignated (6). 

Pub. L. 105–285, § 114(a)(2)(C), inserted ‘‘and imple-
menting’’ after ‘‘developing’’ and substituted ‘‘the day, 
and assist the agencies and programs in expediting the 
sharing of information about innovative models for 
providing full-working-day, full calendar year services 
for children’’ for ‘‘a longer day’’ before semicolon. 

Subsec. (c)(5), (6). Pub. L. 105–285, § 114(a)(2)(F), redes-
ignated pars. (3) and (4) as (5) and (6), respectively. 
Former pars. (5) and (6) redesignated (7) and (8), respec-
tively. 

Subsec. (c)(7). Pub. L. 105–285, § 114(a)(2)(F), redesig-
nated par. (5) as (7). Former par. (7) redesignated (9). 

Pub. L. 105–285, § 114(a)(2)(D), struck out ‘‘and’’ at end. 
Subsec. (c)(8). Pub. L. 105–285, § 114(a)(2)(F), redesig-

nated par. (6) as (8). Former par. (8) redesignated (10). 
Pub. L. 105–285, § 114(a)(2)(E), substituted ‘‘; and’’ for 

period at end. 
Subsec. (c)(9), (10). Pub. L. 105–285, § 114(a)(2)(F), redes-

ignated pars. (7) and (8) as (9) and (10), respectively. 
Subsec. (c)(11). Pub. L. 105–285, § 114(a)(2)(H), added 

par. (11). 
Subsec. (e). Pub. L. 105–285, § 114(b), inserted ‘‘(includ-

ing services to promote the acquisition of the English 
language)’’ after ‘‘non-English language background 
children’’. 

1994—Pub. L. 103–252, § 114(1), substituted ‘‘Technical 
assistance and training’’ for ‘‘Technical assistance, 
training, and staff qualifications’’ in section catchline. 

Subsec. (a). Pub. L. 103–252, § 114(3)(A), redesignated as 
subsec. (e) the last sentence which read as follows: 
‘‘The Secretary shall provide, either directly or 
through grants or other arrangements, funds from pro-
grams authorized under this subchapter to support an 
organization to administer a centralized child develop-
ment and national assessment program leading to rec-
ognized credentials for personnel working in early 
childhood development and child care programs, train-
ing for personnel providing services to non-English lan-
guage background children, training for personnel in 
helping children cope with community violence, and re-
source access projects for personnel working with dis-
abled children.’’ 

Pub. L. 103–252, § 114(2), substituted ‘‘(2) training for 
specialized or other personnel needed in connection 
with Head Start programs, in accordance with the proc-
ess, and the provisions for allocating resources, set 
forth in subsections (b) and (c) of this section. The Sec-
retary shall provide, either directly or through grants 
or other arrangements,’’ for ‘‘(2) training for special-
ized or other personnel needed in connection with Head 
Start programs, including’’. 

Subsec. (b). Pub. L. 103–252, § 114(4), (5), added subsec. 
(b) and struck out former subsec. (b) which related to 
teacher qualifications and waiver of same. 

Subsec. (c). Pub. L. 103–252, § 114(4), (5), added subsec. 
(c) and struck out former subsec. (c) which related to 
Secretary developing systematic approach to training 
Head Start personnel and reporting on such approach 
to Congress. 

Subsec. (d). Pub. L. 103–252, § 114(6), inserted at end 
‘‘Special consideration shall be given to entities that 
have demonstrated effectiveness in educational pro-
gramming for preschool children that includes compo-
nents for parental involvement, care provider training, 
and developmentally appropriate related activities.’’ 

Subsec. (e). Pub. L. 103–252, § 114(3), redesignated last 
sentence of subsec. (a) as (e). 

1992—Subsec. (a)(2). Pub. L. 102–586, § 7(b)(1), sub-
stituted ‘‘funds from programs authorized under this 
subchapter to support an organization to administer a 
centralized child development and national assessment 

program leading to recognized credentials for personnel 
working in early childhood development and child care 
programs, training for personnel providing services to 
non-English language background children, training for 
personnel in helping children cope with community 
violence, and resource access projects for personnel 
working with disabled’’ for ‘‘a centralized child devel-
opment training and national assessment program 
which may be administered at the State or local level 
leading to recognized credentials for such personnel, 
training for personnel providing services to non- 
English language background children, and resource 
access projects for personnel of handicapped’’. 

Subsecs. (c), (d). Pub. L. 102–586, § 7(b)(2), added sub-
secs. (c) and (d). 

1990—Pub. L. 101–501 substituted ‘‘Technical assist-
ance, training, and staff qualifications’’ for ‘‘Technical 
assistance and training’’ in section catchline, des-
ignated existing provisions as subsec. (a), inserted 
‘‘training for personnel providing services to non- 
English language background children,’’ after ‘‘such 
personnel,’’ in cl. (2), and added subsec. (b). 

1984—Pub. L. 98–558 substituted ‘‘shall’’ for ‘‘may’’ 
and inserted provision including a centralized child de-
velopment training and national assessment program. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

HEAD START TRAINING IMPROVEMENT 

Pub. L. 102–586, § 7(a), Nov. 4, 1992, 106 Stat. 5034, pro-
vided that: ‘‘It is the purpose of this section— 

‘‘(1) to promote continued access for Head Start and 
other early childhood staff to the Child Development 
Associate credential; 

‘‘(2) to increase the ability of Head Start staff to 
address the problems facing Head Start families; 

‘‘(3) to create a systematic approach to training, 
thereby improving the quality of Head Start instruc-
tion and using training funds more efficiently and ef-
fectively; and 

‘‘(4) to allow the use of training funds for creative 
approaches to learning for children.’’ 

§ 9843a. Staff qualifications and development 

(a) Classroom teachers 

(1) Professional requirements 

The Secretary shall ensure that each Head 
Start classroom in a center-based program is 
assigned 1 teacher who has demonstrated com-
petency to perform functions that include— 

(A) planning and implementing learning 
experiences that advance the intellectual 



Page 7033 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9843a 

and physical development of children, in-
cluding improving the readiness of children 
for school by developing their literacy, pho-
nemic, and print awareness, their under-
standing and use of language, their under-
standing and use of increasingly complex 
and varied vocabulary, their appreciation of 
books, their understanding of early math 
and early science, their problem-solving 
abilities, and their approaches to learning; 

(B) establishing and maintaining a safe, 
healthy learning environment; 

(C) supporting the social and emotional de-
velopment of children; and 

(D) encouraging the involvement of the 
families of the children in a Head Start pro-
gram and supporting the development of re-
lationships between children and their fami-
lies. 

(2) Degree requirements 

(A) Head Start teachers 

The Secretary shall ensure that not later 
than September 30, 2013, at least 50 percent 
of Head Start teachers nationwide in center- 
based programs have— 

(i) a baccalaureate or advanced degree in 
early childhood education; or 

(ii) a baccalaureate or advanced degree 
and coursework equivalent to a major re-
lating to early childhood education, with 
experience teaching preschool-age chil-
dren. 

(B) Additional staff 

The Secretary shall ensure that, not later 
than September 30, 2013, all— 

(i) Head Start education coordinators, 
including those that serve as curriculum 
specialists, nationwide in center-based 
programs— 

(I) have the capacity to offer assist-
ance to other teachers in the implemen-
tation and adaptation of curricula to the 
group and individual needs of children in 
a Head Start classroom; and 

(II) have— 
(aa) a baccalaureate or advanced de-

gree in early childhood education; or 
(bb) a baccalaureate or advanced de-

gree and coursework equivalent to a 
major relating to early childhood edu-
cation, with experience teaching pre-
school-age children; and 

(ii) Head Start teaching assistants na-
tionwide in center-based programs have— 

(I) at least a child development associ-
ate credential; 

(II) enrolled in a program leading to an 
associate or baccalaureate degree; or 

(III) enrolled in a child development 
associate credential program to be com-
pleted within 2 years. 

(C) Progress 

(i) Implementation 

The Secretary shall— 
(I) require Head Start agencies to— 

(aa) describe continuing progress 
each year toward achieving the goals 
described in subparagraphs (A) and (B); 
and 

(bb) annually submit to the Sec-
retary a report indicating the number 
and percentage of classroom personnel 
described in subparagraphs (A) and (B) 
in center-based programs with child 
development associate credentials or 
associate, baccalaureate, or advanced 
degrees; 

(II) compile and submit a summary of 
all program reports described in sub-
clause (I)(bb) to the Committee on Edu-
cation and Labor of the House of Rep-
resentatives and the Committee on 
Health, Education, Labor, and Pensions 
of the Senate; and 

(III) not impose any penalties or sanc-
tions on any individual Head Start agen-
cy, program, or staff in the monitoring 
of local agencies and programs under 
this subchapter not meeting the require-
ments of subparagraph (A) or (B). 

(D) Construction 

In this paragraph a reference to a Head 
Start agency, or its program, services, facil-
ity, or personnel, shall not be considered to 
be a reference to an Early Head Start agen-
cy, or its program, services, facility, or per-
sonnel. 

(3) Alternative credentialing and degree re-
quirements 

The Secretary shall ensure that, for center- 
based programs, each Head Start classroom 
that does not have a teacher who meets the 
qualifications described in clause (i) or (ii) of 
paragraph (2)(A) is assigned one teacher who 
has the following during the period specified: 

(A) Through September 30, 2011— 
(i) a child development associate creden-

tial that is appropriate to the age of chil-
dren being served in center-based pro-
grams; 

(ii) a State-awarded certificate for pre-
school teachers that meets or exceeds the 
requirements for a child development asso-
ciate credential; 

(iii) an associate degree in early child-
hood education; 

(iv) an associate degree in a related field 
and coursework equivalent to a major re-
lating to early childhood education, with 
experience teaching preschool-age chil-
dren; or 

(v) a baccalaureate degree and has been 
admitted into the Teach For America pro-
gram, passed a rigorous early childhood 
content exam, such as the Praxis II, par-
ticipated in a Teach For America summer 
training institute that includes teaching 
preschool children, and is receiving on-
going professional development and sup-
port from Teach For America’s profes-
sional staff. 

(B) As of October 1, 2011— 
(i) an associate degree in early childhood 

education; 
(ii) an associate degree in a related field 

and coursework equivalent to a major re-
lating to early childhood education, with 
experience teaching preschool-age chil-
dren; or 
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(iii) a baccalaureate degree and has been 
admitted into the Teach For America pro-
gram, passed a rigorous early childhood 
content exam, such as the Praxis II, par-
ticipated in a Teach For America summer 
training institute that includes teaching 
preschool children, and is receiving on-
going professional development and sup-
port from Teach For America’s profes-
sional staff. 

(4) Waiver 

On request, the Secretary shall grant— 
(A) through September 30, 2011, a 180-day 

waiver ending on or before September 30, 
2011, of the requirements of paragraph (3)(A) 
for a Head Start agency that can dem-
onstrate that the agency has attempted un-
successfully to recruit an individual who has 
the qualifications described in any of clauses 
(i) through (iv) of paragraph (3)(A) with re-
spect to an individual who— 

(i) is enrolled in a program that grants a 
credential, certificate, or degree described 
in clauses (i) through (iv) of paragraph 
(3)(A); and 

(ii) will receive such credential, certifi-
cate, or degree under the terms of such 
program not later than 180 days after be-
ginning employment as a teacher with 
such agency; and 

(B) as of October 1, 2011, a 3-year waiver of 
the requirements of paragraph (3)(B) for a 
Head Start agency that can demonstrate 
that— 

(i) the agency has attempted unsuccess-
fully to recruit an individual who has the 
qualifications described in clause (i) or (ii) 
of such paragraph, with respect to an indi-
vidual who is enrolled in a program that 
grants a degree described in clause (i) or 
(ii) of such paragraph and will receive such 
degree in a reasonable time; and 

(ii) each Head Start classroom has a 
teacher who has, at a minimum— 

(I) a child development associate cre-
dential that is appropriate to the age of 
children being served in center-based 
programs; or 

(II) a State-awarded certificate for pre-
school teachers that meets or exceeds 
the requirements for a child develop-
ment associate credential. 

(5) Teacher in-service requirement 

Each Head Start teacher shall attend not 
less than 15 clock hours of professional devel-
opment per year. Such professional develop-
ment shall be high-quality, sustained, inten-
sive, and classroom-focused in order to have a 
positive and lasting impact on classroom in-
struction and the teacher’s performance in the 
classroom, and regularly evaluated by the pro-
gram for effectiveness. 

(6) Service requirements 

The Secretary shall establish requirements 
to ensure that, in order to enable Head Start 
agencies to comply with the requirements of 
paragraph (2)(A), individuals who receive fi-
nancial assistance under this subchapter to 
pursue a degree described in paragraph (2)(A) 
shall— 

(A) teach or work in a Head Start program 
for a minimum of 3 years after receiving the 
degree; or 

(B) repay the total or a prorated amount of 
the financial assistance received based on 
the length of service completed after receiv-
ing the degree. 

(7) Use of funds 

The Secretary shall require that any Federal 
funds provided directly or indirectly to com-
ply with paragraph (2)(A) shall be used toward 
degrees awarded by an institution of higher 
education, as defined by section 1001 or 1002 of 
title 20. 

(b) Mentor teachers 

(1) ‘‘Mentor teacher’’ defined; function 

For purposes of this subsection, the term 
‘‘mentor teacher’’ means an individual respon-
sible for observing and assessing the classroom 
activities of a Head Start program and provid-
ing on-the-job guidance and training to the 
Head Start program staff and volunteers, in 
order to improve the qualifications and train-
ing of classroom staff, to maintain high qual-
ity education services, and to promote career 
development, in Head Start programs. 

(2) Requirement 

In order to assist Head Start agencies in es-
tablishing positions for mentor teachers, the 
Secretary shall— 

(A) provide technical assistance and train-
ing to enable Head Start agencies to estab-
lish such positions; 

(B) give priority consideration, in provid-
ing assistance pursuant to subparagraph (A), 
to Head Start programs that have substan-
tial numbers of new classroom staff or that 
are experiencing difficulty in meeting appli-
cable education standards; 

(C) encourage Head Start programs to give 
priority consideration for such positions to 
Head Start teachers at the appropriate level 
of career advancement in such programs; 
and 

(D) promote the development of model cur-
ricula, designed to ensure the attainment of 
appropriate competencies of mentor teach-
ers in Head Start programs. 

(c) Family service workers 

To improve the quality and effectiveness of 
staff providing in-home and other services (in-
cluding needs assessment, development of serv-
ice plans, family advocacy, and coordination of 
service delivery) to families of children partici-
pating in Head Start programs, the Secretary, in 
coordination with concerned public and private 
agencies and organizations examining the issues 
of standards and training for family service 
workers, shall— 

(1) review, and, as necessary, revise or de-
velop new qualification standards for Head 
Start staff providing such services; 

(2) review, and as necessary, revise or de-
velop maximum caseload requirements, as 
suggested by best practices; 

(3) promote the development of model cur-
ricula (on subjects including parenting train-
ing and family literacy) designed to ensure the 
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attainment of appropriate competencies by in-
dividuals working or planning to work in the 
field of early childhood and family services; 

(4) promote the establishment of a creden-
tial that indicates attainment of the com-
petencies and that is accepted nationwide; and 

(5) promote the use of appropriate strategies 
to meet the needs of special populations (in-
cluding populations of limited English pro-
ficient children). 

(d) Head Start Fellowships 

(1) Authority 

The Secretary may establish a program of 
fellowships, to be known as ‘‘Head Start Fel-
lowships’’, in accordance with this subsection. 
The Secretary may award the fellowships to 
individuals, to be known as ‘‘Head Start Fel-
lows’’, who are staff in local Head Start pro-
grams or other individuals working in the 
field of child development and family services. 

(2) Purpose 

The fellowship program established under 
this subsection shall be designed to enhance 
the ability of Head Start Fellows to make sig-
nificant contributions to programs authorized 
under this subchapter, by providing opportuni-
ties to expand their knowledge and experience 
through exposure to activities, issues, re-
sources, and new approaches, in the field of 
child development and family services. 

(3) Assignments of Fellows 

(A) Placement sites 

Fellowship positions under the fellowship 
program may be located (subject to subpara-
graphs (B) and (C))— 

(i) in agencies of the Department of 
Health and Human Services administering 
programs authorized under this subchapter 
(in national or regional offices of such 
agencies); 

(ii) in local Head Start agencies and pro-
grams; 

(iii) in institutions of higher education; 
(iv) in public or private entities and or-

ganizations concerned with services to 
children and families; and 

(v) in other appropriate settings. 

(B) Limitation for Fellows other than Head 
Start employees 

A Head Start Fellow who is not an em-
ployee of a local Head Start agency or pro-
gram may be placed only in a fellowship po-
sition located in an agency or program spec-
ified in clause (i) or (ii) of subparagraph (A). 

(C) No placement in lobbying organizations 

Head Start Fellowship positions may not 
be located in any agency (including a center) 
whose primary purpose, or one of whose 
major purposes, is to influence Federal, 
State, or local legislation. 

(4) Selection of Fellows 

Head Start Fellowships shall be awarded on 
a competitive basis to individuals (other than 
Federal employees) selected from among ap-
plicants who are working, on the date of appli-
cation, in local Head Start programs or other-

wise working in the field of child development 
and children and family services. 

(5) Duration 

Head Start Fellowships shall be for terms of 
1 year, and may be renewed for a term of 1 ad-
ditional year. 

(6) Authorized expenditures 

From amounts made available under section 
9835(a)(2)(E) of this title, the Secretary is au-
thorized to make expenditures of not to exceed 
$1,000,000 for any fiscal year, for stipends and 
other reasonable expenses of the fellowship 
program. 

(7) Status of Fellows 

Except as otherwise provided in this para-
graph, Head Start Fellows shall not be consid-
ered to be employees or otherwise in the serv-
ice or employment of the Federal Government. 
Head Start Fellows shall be considered to be 
employees for purposes of compensation for in-
juries under chapter 81 of title 5. Head Start 
Fellows assigned to positions located in agen-
cies specified in paragraph (3)(A)(i) shall be 
considered employees in the executive branch 
of the Federal Government for the purposes of 
chapter 11 of title 18 and for purposes of any 
administrative standards of conduct applica-
ble to the employees of the agency to which 
they are assigned. 

(8) Regulations 

The Secretary shall promulgate regulations 
to carry out this subsection. 

(e) Model staffing plans 

Not later than 1 year after May 18, 1994, the 
Secretary, in consultation with appropriate pub-
lic agencies, private agencies, and organizations 
and with individuals with expertise in the field 
of children and family services, shall develop 
model staffing plans to provide guidance to local 
Head Start agencies and programs on the num-
bers, types, responsibilities, and qualifications 
of staff required to operate a Head Start pro-
gram. 

(f) Professional development plans 

Each Head Start agency and program shall 
create, in consultation with an employee, a pro-
fessional development plan for all full-time 
Head Start employees who provide direct serv-
ices to children and shall ensure that such plans 
are regularly evaluated for their impact on 
teacher and staff effectiveness. The agency and 
the employee shall implement the plan to the 
extent feasible and practicable. 

(g) Staff recruitment and selection procedures 

Before a Head Start agency employs an indi-
vidual, such agency shall— 

(1) conduct an interview of such individual; 
(2) verify the personal and employment ref-

erences provided by such individual; and 
(3) obtain— 

(A) a State, tribal, or Federal criminal 
record check covering all jurisdictions where 
the grantee provides Head Start services to 
children; 

(B) a State, tribal, or Federal criminal 
record check as required by the law of the 
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jurisdiction where the grantee provides Head 
Start services; or 

(C) a criminal record check as otherwise 
required by Federal law. 

(Pub. L. 97–35, title VI, § 648A, as added Pub. L. 
103–252, title I, § 115, May 18, 1994, 108 Stat. 643; 
amended Pub. L. 105–285, title I, § 115, Oct. 27, 
1998, 112 Stat. 2722; Pub. L. 110–134, § 19, Dec. 12, 
2007, 121 Stat. 1430.) 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 19(1), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) re-
lated to qualification and development requirements 
for Head Start teachers in center-based programs and 
gave Secretary limited authority to waive alternative 
credentialing requirements. 

Subsec. (c). Pub. L. 110–134, § 19(2), amended subsec. 
(c) generally. Prior to amendment, text of subsec. (c) 
read as follows: ‘‘In order to improve the quality and 
effectiveness of staff providing in-home and other serv-
ices (including needs assessment, development of serv-
ice plans, family advocacy, and coordination of service 
delivery) to families of children participating in Head 
Start programs, the Secretary, in coordination with 
concerned public and private agencies and organiza-
tions examining the issues of standards and training 
for family service workers, shall— 

‘‘(1) review and, as necessary, revise or develop new 
qualification standards for Head Start staff providing 
such services; 

‘‘(2) promote the development of model curricula 
(on subjects including parenting training and family 
literacy) designed to ensure the attainment of appro-
priate competencies by individuals working or plan-
ning to work in the field of early childhood and fam-
ily services; and 

‘‘(3) promote the establishment of a credential that 
indicates attainment of the competencies and that is 
accepted nationwide.’’ 
Subsec. (d)(3)(C). Pub. L. 110–134, § 19(3)(A), inserted 

‘‘(including a center)’’ after ‘‘agency’’. 
Subsec. (d)(6). Pub. L. 110–134, § 19(3)(B), substituted 

‘‘amounts made available under section 9835(a)(2)(E) of 
this title’’ for ‘‘amounts appropriated under this sub-
chapter and allotted under section 9835(a)(2)(D) of this 
title’’. 

Subsecs. (f), (g). Pub. L. 110–134, § 19(4), added subsecs. 
(f) and (g). 

1998—Subsec. (a). Pub. L. 105–285, § 115(1), amended 
heading and text of subsec. (a) generally. Prior to 
amendment, subsec. (a) required Secretary to ensure 
that not later than Sept. 30, 1996, each Head Start 
classroom in a center-based program was assigned a 
teacher with certain specified credentials and gave Sec-
retary limited authority to waive that requirement. 

Subsec. (b)(2)(B). Pub. L. 105–285, § 115(2), substituted 
‘‘staff or that are’’ for ‘‘staff, that are’’ and struck out 
‘‘, or that lack staff of a similar cultural background 
to that of the participating children and their fami-
lies’’ before semicolon. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

EFFECTIVE DATE 

Section effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9844. Research, demonstrations, and evaluation 

(a) In general 

(1) Requirement; general purposes 

The Secretary shall carry out a continuing 
program of research, demonstration, and eval-
uation activities, in order to— 

(A) foster continuous improvement in the 
quality of the Head Start programs under 
this subchapter and in their effectiveness in 
enabling participating children and their 
families to succeed in school and otherwise; 
and 

(B) use the Head Start programs to de-
velop, test, and disseminate new ideas based 
on existing scientifically valid research, for 
addressing the needs of low-income pre-
school children (including children with dis-
abilities, homeless children, children who 
have been abused or neglected, and children 
in foster care) and their families and com-
munities (including demonstrations of inno-
vative non-center-based program models 
such as home-based and mobile programs), 
and otherwise to further the purposes of this 
subchapter. 

(2) Plan 

The Secretary shall develop, and periodi-
cally update, a plan governing the research, 
demonstration, and evaluation activities 
under this section. 

(b) Conduct of research, demonstration, and 
evaluation activities 

The Secretary, in order to conduct research, 
demonstration, and evaluation activities under 
this section— 

(1) may carry out such activities directly, or 
through grants to, or contracts or cooperative 
agreements with, public or private entities; 

(2) shall, to the extent appropriate, under-
take such activities in collaboration with 
other Federal agencies, and with non-Federal 
agencies, conducting similar activities; 

(3) shall ensure that evaluation of activities 
in a specific program or project is conducted 
by persons not directly involved in the oper-
ation of such program or project; 

(4) may require Head Start agencies to pro-
vide for independent evaluations; 

(5) may approve, in appropriate cases, com-
munity-based cooperative research and eval-
uation efforts to enable Head Start programs 
to collaborate with qualified researchers not 
directly involved in program administration 
or operation; and 

(6) may collaborate with organizations with 
expertise in inclusive educational strategies 
for preschoolers with disabilities. 

(c) Consultation and collaboration 

In carrying out activities under this section, 
the Secretary shall— 

(1) consult with— 
(A) individuals from relevant academic 

disciplines; 
(B) individuals who are involved in the op-

eration of Head Start programs and individ-
uals who are involved in the operation of 
other child and family service programs; and 

(C) individuals from other Federal agen-
cies, and individuals from organizations, in-
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volved with children and families, ensuring 
that the individuals described in this sub-
paragraph reflect the multicultural nature 
of the children and families served by the 
Head Start programs and the multidisci-
plinary nature of the Head Start programs; 

(2) whenever feasible and appropriate, obtain 
the views of persons participating in and 
served by programs and projects assisted 
under this subchapter with respect to activi-
ties under this section; and 

(3) establish, to the extent appropriate, 
working relationships with the faculties of in-
stitutions of higher education, as defined in 
section 1001 of title 20, located in the area in 
which any evaluation under this section is 
being conducted, unless there is no such insti-
tution of higher education willing and able to 
participate in such evaluation. 

(d) Specific objectives 

The research, demonstration, and evaluation 
activities under this subchapter shall include 
components designed to— 

(1) permit ongoing assessment of the quality 
and effectiveness of the programs under this 
subchapter; 

(2) establish evaluation methods that meas-
ure the effectiveness and impact of family lit-
eracy services program models, including mod-
els for the integration of family literacy serv-
ices with Head Start services; 

(3) contribute to developing knowledge con-
cerning factors associated with the quality 
and effectiveness of Head Start programs and 
in identifying ways in which services provided 
under this subchapter may be improved; 

(4) assist in developing knowledge concern-
ing the factors that promote or inhibit 
healthy development and effective functioning 
of children and their families both during and 
following participation in a Head Start pro-
gram; 

(5)(A) identify successful strategies that pro-
mote good oral health and provide effective 
linkages to quality dental services through pe-
diatric dental referral networks, for infants 
and toddlers participating in Early Head Start 
programs and children participating in other 
Head Start programs; and 

(B) identify successful strategies that pro-
mote good vision health through vision 
screenings for such infants, toddlers, and chil-
dren, and referrals for appropriate followup 
care for those identified as having a vision 
problem; 

(6) permit comparisons of children and fami-
lies participating in Head Start programs with 
children and families receiving other child 
care, early childhood education and develop-
ment or services 1 programs and with other ap-
propriate control groups; 

(7) contribute to understanding the charac-
teristics and needs of population groups eligi-
ble for services provided under this subchapter 
and the impact of such services on the individ-
uals served and the communities in which 
such services are provided; 

(8) provide for disseminating and promoting 
the use of the findings from such research, 
demonstration, and evaluation activities; 

(9) promote exploration of areas in which 
knowledge is insufficient, and that will other-
wise contribute to fulfilling the purposes of 
this subchapter; and 

(10)(A) contribute to understanding the im-
pact of Head Start services delivered in class-
rooms which include both children with dis-
abilities and children without disabilities, on 
all of the children; and 

(B) disseminate promising practices for in-
creasing the availability and quality of such 
services and such classrooms. 

(e) Longitudinal studies 

In developing priorities for research, dem-
onstration, and evaluation activities under this 
section, the Secretary shall give special consid-
eration to longitudinal studies that— 

(1) examine the developmental progress of 
children and their families both during and 
following participation in a Head Start pro-
gram, including the examination of factors 
that contribute to or detract from such 
progress; 

(2) examine factors related to improving the 
quality of the Head Start programs and the 
preparation the programs provide for children 
and their families to function effectively in 
schools and other settings in the years follow-
ing participation in such a program; and 

(3) as appropriate, permit comparison of 
children and families participating in Head 
Start programs with children and families re-
ceiving other early childhood education and 
development services or programs, and with 
other appropriate control groups. 

(f) Ownership of results 

The Secretary shall take necessary steps to 
ensure that all studies, reports, proposals, and 
data produced or developed with Federal funds 
under this subchapter shall become the property 
of the United States. 

(g) National Head Start impact research 

(1) Expert panel 

(A) In general 

The Secretary shall appoint an independ-
ent panel consisting of experts in program 
evaluation and research, education, and 
early childhood programs— 

(i) to review, and make recommenda-
tions on, the design and plan for the re-
search (whether conducted as a single as-
sessment or as a series of assessments) de-
scribed in paragraph (2), within 1 year 
after October 27, 1998; 

(ii) to maintain and advise the Secretary 
regarding the progress of the research; and 

(iii) to comment, if the panel so desires, 
on the interim and final research reports 
submitted under paragraph (7). 

(B) Travel expenses 

The members of the panel shall not receive 
compensation for the performance of serv-
ices for the panel, but shall be allowed travel 
expenses, including per diem in lieu of sub-
sistence, at rates authorized for employees 
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of agencies under subchapter I of chapter 57 
of title 5, while away from their homes or 
regular places of business in the perform-
ance of services for the panel. Notwithstand-
ing section 1342 of title 31, the Secretary 
may accept the voluntary and uncompen-
sated services of members of the panel. 

(2) General authority 

After reviewing the recommendations of the 
expert panel, the Secretary shall make a grant 
to, or enter into a contract or cooperative 
agreement with, an organization to conduct 
independent research that provides a national 
analysis of the impact of Head Start pro-
grams. The Secretary shall ensure that the or-
ganization shall have expertise in program 
evaluation, and research, education, and early 
childhood programs. 

(3) Designs and techniques 

The Secretary shall ensure that the research 
uses rigorous methodological designs and 
techniques (based on the recommendations of 
the expert panel), including longitudinal de-
signs, control groups, nationally recognized 
standardized measures, and random selection 
and assignment, as appropriate. The Secretary 
may provide that the research shall be con-
ducted as a single comprehensive assessment 
or as a group of coordinated assessments de-
signed to provide, when taken together, a na-
tional analysis of the impact of Head Start 
programs. 

(4) Programs 

The Secretary shall ensure that the research 
focuses primarily on Head Start programs that 
operate in the 50 States, the Commonwealth of 
Puerto Rico, or the District of Columbia and 
that do not specifically target special popu-
lations. 

(5) Analysis 

The Secretary shall ensure that the organi-
zation conducting the research— 

(A)(i) determines if, overall, the Head 
Start programs have impacts consistent 
with their primary goal of increasing the so-
cial competence of children, by increasing 
the everyday effectiveness of the children in 
dealing with their present environments and 
future responsibilities, and increasing their 
school readiness; 

(ii) considers whether the Head Start pro-
grams— 

(I) enhance the growth and development 
of children in cognitive, emotional, and 
physical health areas; 

(II) strengthen families as the primary 
nurturers of their children; and 

(III) ensure that children attain school 
readiness; and 

(iii) examines— 
(I) the impact of the Head Start pro-

grams on increasing access of children to 
such services as educational, health, and 
nutritional services, and linking children 
and families to needed community serv-
ices; and 

(II) how receipt of services described in 
subclause (I) enriches the lives of children 

and families participating in Head Start 
programs; 

(B) examines the impact of Head Start pro-
grams on participants on the date the par-
ticipants leave Head Start programs, at the 
end of kindergarten and at the end of first 
grade (whether in public or private school), 
by examining a variety of factors, including 
educational achievement, referrals for spe-
cial education or remedial course work, and 
absenteeism; 

(C) makes use of random selection from 
the population of all Head Start programs 
described in paragraph (4) in selecting pro-
grams for inclusion in the research; and 

(D) includes comparisons of individuals 
who participate in Head Start programs with 
control groups (including comparison 
groups) composed of— 

(i) individuals who participate in other 
early childhood programs (such as public 
or private preschool programs and day 
care); and 

(ii) individuals who do not participate in 
any other early childhood program. 

(6) Consideration of sources of variation 

In designing the research, the Secretary 
shall, to the extent practicable, consider ad-
dressing possible sources of variation in im-
pact of Head Start programs, including vari-
ations in impact related to such factors as— 

(A) Head Start program operations; 
(B) Head Start program quality; 
(C) the length of time a child attends a 

Head Start program; 
(D) the age of the child on entering the 

Head Start program; 
(E) the type of organization (such as a 

local educational agency or a community ac-
tion agency) providing services for the Head 
Start program; 

(F) the number of hours and days of pro-
gram operation of the Head Start program 
(such as whether the program is a full-work-
ing-day, full calendar year program, a part- 
day program, or a part-year program); and 

(G) other characteristics and features of 
the Head Start program (such as geographic 
location, location in an urban or a rural 
service area, or participant characteristics), 
as appropriate. 

(7) Reports 

(A) Submission of interim reports 

The organization shall prepare and submit 
to the Secretary two interim reports on the 
research. The first interim report shall de-
scribe the design of the research, and the ra-
tionale for the design, including a descrip-
tion of how potential sources of variation in 
impact of Head Start programs have been 
considered in designing the research. The 
second interim report shall describe the 
status of the research and preliminary find-
ings of the research, as appropriate. 

(B) Submission of final report 

The organization shall prepare and submit 
to the Secretary a final report containing 
the findings of the research. 
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(C) Transmittal of report to Congress 

Not later than September 30, 2009, the Sec-
retary shall transmit the final report to the 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions 
of the Senate. 

(8) Definition 

In this subsection, the term ‘‘impact’’, used 
with respect to a Head Start program, means 
a difference in an outcome for a participant in 
the program that would not have occurred 
without the participation in the program. 

(h) Limited English proficient children 

(1) Study 

Not later than 1 year after December 12, 
2007, the Secretary shall conduct a study on 
the status of limited English proficient chil-
dren and their families participating in Head 
Start programs (including Early Head Start 
programs). 

(2) Report 

The Secretary shall prepare and submit to 
the Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate, not later than September 30, 2010, 
a report containing the results of the study, 
including information on— 

(A) the demographics of limited English 
proficient children from birth through age 5, 
including the number of such children re-
ceiving Head Start services and Early Head 
Start services, and the geographic distribu-
tion of children described in this subpara-
graph; 

(B) the nature of the Head Start services 
and of the Early Head Start services pro-
vided to limited English proficient children 
and their families, including the types, con-
tent, duration, intensity, and costs of family 
services, language assistance, and edu-
cational services; 

(C) procedures in Head Start programs and 
Early Head Start programs for the assess-
ment of language needs and the transition of 
limited English proficient children to kin-
dergarten, including the extent to which 
such programs meet the requirements of sec-
tion 9837a of this title for limited English 
proficient children; 

(D) the qualifications and training pro-
vided to Head Start teachers and Early Head 
Start teachers who serve limited English 
proficient children and their families; 

(E) the languages in which Head Start 
teachers and Early Head Start teachers are 
fluent, in relation to the population, and in-
structional needs, of the children served; 

(F) the rate of progress made by limited 
English proficient children and their fami-
lies in Head Start programs and in Early 
Head Start programs, including— 

(i) the rate of progress made by limited 
English proficient children toward meet-
ing the additional educational standards 
described in section 9836a(a)(1)(B)(ii) of 
this title while enrolled in such programs; 

(ii) a description of the type of assess-
ment or assessments used to determine the 
rate of progress made by limited English 
proficient children; 

(iii) the correlation between such 
progress and the type and quality of in-
struction and educational programs pro-
vided to limited English proficient chil-
dren; and 

(iv) the correlation between such 
progress and the health and family serv-
ices provided by such programs to limited 
English proficient children and their fami-
lies; and 

(G) the extent to which Head Start pro-
grams and Early Head Start programs make 
use of funds under section 9835(a)(2)(D) of 
this title to improve the quality of such 
services provided to limited English pro-
ficient children and their families. 

(i) Research and evaluation activities relevant to 
diverse communities 

For purposes of conducting the study de-
scribed in subsection (h), activities described in 
section 9835(l)(5)(A) of this title, and other re-
search and evaluation activities relevant to lim-
ited English proficient children and their fami-
lies, migrant and seasonal farmworker families, 
and other families from diverse populations 
served by Head Start programs, the Secretary 
shall award, on a competitive basis, funds from 
amounts made available under section 
9835(a)(2)(D) of this title to 1 or more organiza-
tions with a demonstrated capacity for serving 
and studying the populations involved. 

(j) Review of assessments 

(1) Application of study 

When the study on Developmental Outcomes 
and Assessments for Young Children by the 
National Academy of Sciences is made avail-
able to the Secretary, the Secretary shall— 

(A) integrate the results of the study, as 
appropriate and in accordance with para-
graphs (2) and (3), into each assessment used 
in Head Start programs; and 

(B) use the results of the study to develop, 
inform, and revise as appropriate the stand-
ards and measures described in section 9836a 
of this title, consistent with section 
9836a(a)(2)(C)(ii) of this title. 

(2) Inform and revise 

In informing and revising any assessment 
used in the Head Start programs, the Sec-
retary shall— 

(A) receive recommendations from the 
Panel on Developmental Outcomes and As-
sessments for Young Children of the Na-
tional Academy of Sciences; and 

(B) with respect to the development or re-
finement of such assessment, ensure— 

(i) consistency with relevant, nationally 
recognized professional and technical 
standards; 

(ii) validity and reliability for all pur-
poses for which assessments under this 
subchapter are designed and used; 

(iii) developmental and linguistic appro-
priateness of such assessments for children 
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2 So in original. Probably should be capitalized. 

assessed, including children who are lim-
ited English proficient; and 

(iv) that the results can be used to im-
prove the quality of, accountability of, and 
training and technical assistance in, Head 
Start programs. 

(3) Additional requirements 

The Secretary, in carrying out the process 
described in paragraph (2), shall ensure that— 

(A) staff administering any assessments 
under this subchapter have received appro-
priate training to administer such assess-
ments; 

(B) appropriate accommodations for chil-
dren with disabilities and children who are 
limited English proficient are made; 

(C) the English and Spanish (and any other 
language, as appropriate) forms of such as-
sessments are valid and reliable in the lan-
guages in which they are administered; and 

(D) such assessments are not used to ex-
clude children from Head Start programs. 

(4) Suspended implementation of national re-
porting system 

The Secretary shall suspend implementation 
and terminate further development and use of 
the National Reporting System. 

(k) Indian Head Start study 

The Secretary shall— 
(1) work in collaboration with the Head 

Start agencies that carry out Indian Head 
Start programs, the Indian Head Start col-
laboration director, and other appropriate en-
tities, including tribal governments and the 
National Indian Head Start Directors Associa-
tion— 

(A) to undertake a study or set of studies 
designed to focus on the American Indian 
and Alaska Native Head Start-eligible popu-
lation, with a focus on issues such as cur-
riculum development, availability and need 
for services, appropriate research meth-
odologies and measures for these popu-
lations, and best practices for teaching and 
educating American Indian and Alaska Na-
tive Head Start Children; 

(B) to accurately determine the number of 
children nationwide who are eligible to par-
ticipate in Indian Head Start programs each 
year; 

(C) to document how many of these chil-
dren are receiving Head Start services each 
year; 

(D) to the extent practicable, to ensure 
that access to Indian Head Start programs 
for eligible children is comparable to access 
to other Head Start programs for other eligi-
ble children; and 

(E) to make the funding decisions required 
in section 9835(a)(4)(D)(ii) of this title, after 
completion of the studies required in that 
section, taking into account— 

(i) the Federal government’s 2 unique 
trust responsibility to American Indians 
and Alaska Natives; 

(ii) limitations faced by tribal commu-
nities in accessing non-Federal sources of 

funding to supplement Federal funding for 
early childhood programs; and 

(iii) other factors that uniquely and ad-
versely impact children in American In-
dian and Alaska Native communities such 
as highly elevated poverty, unemployment 
and violent crime rates, as well as de-
pressed levels of educational achievement 
and limited access to non-Federal health, 
social and educational resources; 

(2) in carrying out paragraph (1), consult 
with the Secretary of Education about the De-
partment of Education’s systems for collect-
ing and reporting data about, and maintaining 
records on, American Indian and Alaska Na-
tive students; 

(3) not later than 9 months after the effec-
tive date of this subsection, publish in the 
Federal Register a notice of how the Secretary 
plans to carry out paragraph (1) and shall pro-
vide a period for public comment. To the ex-
tent practicable, the Secretary shall consider 
comments received before submitting a report 
to the Congress; 

(4) not later than 1 year after the effective 
date of this subsection, submit a report to the 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate, detailing how the Department of 
Health and Human Services plans to carry out 
paragraph (1); 

(5) through regulation, ensure the confiden-
tiality of any personally identifiable data, in-
formation, and records collected or main-
tained by the Secretary, by Head Start agen-
cies that carry out Indian Head Start pro-
grams, and by State Directors of Head Start 
Collaboration, by the Indian Head Start Col-
laboration Project Director and by other ap-
propriate entities pursuant to this subsection 
(such regulations shall provide the policies, 
protections, and rights equivalent to those 
provided a parent, student, or educational 
agency or institution under section 1232g of 
title 20); and 

(6) ensure that nothing in this subsection 
shall be construed to authorize the develop-
ment of a nationwide database of personally 
identifiable information on individuals in-
volved in studies or other collections of data 
under this subsection. 

(l) Migrant and seasonal Head Start program 
study 

(1) Data 

In order to increase access to Head Start 
services for children of migrant and seasonal 
farmworkers, the Secretary shall work in col-
laboration with providers of migrant and sea-
sonal Head Start programs, the Secretary of 
Agriculture, the Secretary of Labor, the Bu-
reau of Migrant Health, and the Secretary of 
Education to— 

(A) collect, report, and share data, within 
a coordinated system, on children of mi-
grant and seasonal farmworkers and their 
families, including health records and edu-
cational documents of such children, in 
order to adequately account for the number 
of children of migrant and seasonal farm-
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workers who are eligible for Head Start serv-
ices and determine how many of such chil-
dren receive the services; and 

(B) identify barriers that prevent children 
of migrant and seasonal farmworkers who 
are eligible for Head Start services from 
accessing Head Start services, and develop a 
plan for eliminating such barriers, including 
certain requirements relating to tracking, 
health records, and educational documents, 
and increasing enrollment. 

(2) Publication of plan 

Not later than 1 year after December 12, 
2007, the Secretary shall publish in the Federal 
Register a notice about how the Secretary 
plans to implement the activities identified in 
paragraph (1) and shall provide a period for 
public comment. To the extent practicable, 
the Secretary shall consider comments re-
ceived before implementing any of the activi-
ties identified in paragraph (1). 

(3) Report 

Not later than 18 months after December 12, 
2007, and annually thereafter, the Secretary 
shall submit a report to the Committee on 
Education and Labor of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate 
detailing how the Secretary plans to imple-
ment the activities identified in paragraph (1), 
including the progress made in reaching out to 
and serving eligible children of migrant and 
seasonal farmworkers, and information on 
States where such children are still under-
served. 

(4) Protection of confidentiality 

The Secretary shall, through regulation, en-
sure the protection of the confidentiality of 
any personally identifiable data, information, 
and records collected or maintained by the 
Secretary, by Head Start agencies that carry 
out migrant or seasonal Head Start programs, 
by the State director of Head Start Collabora-
tion, and by the Migrant and Seasonal Farm-
worker Collaboration project Director (such 
regulations shall provide the policies, protec-
tions, and rights equivalent to those provided 
a parent, student, or educational agency or in-
stitution under section 1232g of title 20). 

(5) Rule of construction 

Nothing in this subsection shall be con-
strued to authorize the development of a na-
tionwide database of personally identifiable 
data, information, or records on individuals 
involved in studies or other collections of data 
under this subsection. 

(m) Program emergency preparedness 

(1) Purpose 

The purpose of this subsection is to evaluate 
the emergency preparedness of the Head Start 
programs, including Early Head Start pro-
grams, and make recommendations for how 
Head Start shall enhance its readiness to re-
spond to an emergency. 

(2) Study 

The Secretary shall evaluate the Federal, 
State, and local preparedness of Head Start 

programs, including Early Head Start pro-
grams, to respond appropriately in the event 
of a large-scale emergency, such as the hurri-
canes Katrina, Rita, and Wilma, the terrorist 
attacks of September 11, 2001, or other inci-
dents where assistance may be warranted 
under the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5121 
et seq.). 

(3) Report to Congress 

Not later than 18 months after December 12, 
2007, the Secretary shall prepare and submit to 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report containing the results of 
the evaluation required under paragraph (2), 
including— 

(A) recommendations for improvements to 
Federal, State, and local preparedness and 
response capabilities to large-scale emer-
gencies, including those that were developed 
in response to hurricanes Katrina, Rita, and 
Wilma, as they relate to Head Start pro-
grams, including Early Head Start pro-
grams, and the Secretary’s plan to imple-
ment such recommendations; 

(B) an evaluation of the procedures for in-
forming families of children in Head Start 
programs about the program protocols for 
response to a large-scale emergency, includ-
ing procedures for communicating with such 
families in the event of a large-scale emer-
gency; 

(C) an evaluation of such procedures for 
staff training on State and local evacuation 
and emergency protocols; and 

(D) an evaluation of procedures for Head 
Start agencies and the Secretary to coordi-
nate with appropriate Federal, State, and 
local emergency management agencies in 
the event of a large scale emergency and rec-
ommendations to improve such procedures. 

(Pub. L. 97–35, title VI, § 649, Aug. 13, 1981, 95 
Stat. 505; Pub. L. 98–558, title I, § 107, Oct. 30, 
1984, 98 Stat. 2880; Pub. L. 101–501, title I, § 117(a), 
Nov. 3, 1990, 104 Stat. 1233; Pub. L. 103–252, title 
I, § 116, May 18, 1994, 108 Stat. 646; Pub. L. 105–244, 
title I, § 102(a)(13)(G), Oct. 7, 1998, 112 Stat. 1621; 
Pub. L. 105–285, title I, § 116, Oct. 27, 1998, 112 
Stat. 2723; Pub. L. 110–134, § 20, Dec. 12, 2007, 121 
Stat. 1435.) 

REFERENCES IN TEXT 

The effective date of this subsection, referred to in 
subsec. (k)(3), (4), probably means the date of enact-
ment of Pub. L. 110–134, which enacted subsec. (k) of 
this section and was approved Dec. 12, 2007. 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (m)(2), is 
Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is classi-
fied principally to chapter 68 (§ 5121 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 5121 of this title 
and Tables. 

AMENDMENTS 

2007—Subsec. (a)(1)(B). Pub. L. 110–134, § 20(1), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘use the Head Start programs to 
develop, test, and disseminate new ideas and ap-
proaches for addressing the needs of low-income pre-



Page 7042 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9845 

school children (including children with disabilities) 
and their families and communities (including dem-
onstrations of innovative noncenter-based program 
models such as home-based and mobile programs), and 
otherwise to further the purposes of this subchapter.’’ 

Subsec. (d). Pub. L. 110–134, § 20(2)(F), struck out con-
cluding provisions which read as follows: ‘‘The Sec-
retary shall ensure that an appropriate entity carries 
out a study described in paragraph (9), and prepares and 
submits to the appropriate committees of Congress a 
report containing the results of the study, not later 
than September 30, 2002.’’ 

Subsec. (d)(5). Pub. L. 110–134, § 20(2)(E), added par. (5). 
Former par. (5) redesignated (6). 

Pub. L. 110–134, § 20(2)(C), substituted ‘‘early child-
hood education and development or services programs’’ 
for ‘‘early childhood education, or child development 
services’’. 

Subsec. (d)(6), (7). Pub. L. 110–134, § 20(2)(D), redesig-
nated pars. (5) and (6) as (6) and (7), respectively. 
Former par. (7) redesignated (8). 

Subsec. (d)(8). Pub. L. 110–134, § 20(2)(D), redesignated 
par. (7) as (8). Former par. (8) redesignated (9). 

Pub. L. 110–134, § 20(2)(A), inserted ‘‘and’’ at end. 
Subsec. (d)(9). Pub. L. 110–134, § 20(2)(B), (D), redesig-

nated par. (8) as (9) and struck out former par. (9) which 
read as follows: ‘‘study the experiences of small, me-
dium, and large States with Head Start programs in 
order to permit comparisons of children participating 
in the programs with eligible children who did not par-
ticipate in the programs, which study— 

‘‘(A) may include the use of a data set that existed 
prior to the initiation of the study; and 

‘‘(B) shall compare the educational achievement, 
social adaptation, and health status of the participat-
ing children and the eligible nonparticipating chil-
dren; and’’ 
Subsec. (d)(10). Pub. L. 110–134, § 20(2)(B), added par. 

(10) and struck out former par. (10) which provided for 
using the Survey of Income and Program Participation 
to conduct certain analyses, the National Longitudinal 
Survey of Youth to examine certain outcomes, and the 
Survey of Program Dynamics to begin certain annual 
reporting. 

Subsec. (e)(3). Pub. L. 110–134, § 20(3), substituted 
‘‘early childhood education and development services 
or programs’’ for ‘‘child care, early childhood edu-
cation, or child development services’’. 

Subsec. (g)(7)(C). Pub. L. 110–134, § 20(4), amended sub-
par. (C) generally. Prior to amendment, text read as 
follows: 

‘‘(i) IN GENERAL.—The Secretary shall transmit, to 
the committees described in clause (ii), the first in-
terim report by September 30, 1999, the second interim 
report by September 30, 2001, and the final report by 
September 30, 2003. 

‘‘(ii) COMMITTEES.—The committees referred to in 
clause (i) are the Committee on Education and the 
Workforce of the House of Representatives and the 
Committee on Labor and Human Resources of the Sen-
ate.’’ 

Subsecs. (h) to (m). Pub. L. 110–134, § 20(5), added sub-
secs. (h) to (m) and struck out former subsec. (h) which 
related to quality improvement study. 

1998—Subsec. (c)(3). Pub. L. 105–244 substituted ‘‘sec-
tion 1001’’ for ‘‘section 1141(a)’’. 

Subsec. (d). Pub. L. 105–285, § 116(1)(E), inserted con-
cluding provisions. 

Subsec. (d)(2) to (8). Pub. L. 105–285, § 116(1)(C), (D), 
added par. (2) and redesignated former pars. (2) to (7) as 
(3) to (8), respectively. 

Subsec. (d)(9), (10). Pub. L. 105–285, § 116(1)(A), (B), (E), 
added pars. (9) and (10). 

Subsecs. (g), (h). Pub. L. 105–285, § 116(2), added sub-
secs. (g) and (h). 

1994—Pub. L. 103–252 substituted ‘‘Research, dem-
onstrations, and evaluation’’ for ‘‘Research, demonstra-
tion, pilot projects, studies, and reports’’ in section 
catchline and amended text generally, substituting 
provisions requiring Secretary to conduct a research, 

demonstration, and evaluation program to continually 
improve Head Start programs and develop innovative 
ways to further purposes of this subchapter, consult 
with others on the program, consider longitudinal stud-
ies in developing priorities for program, and ensure all 
products of program become United States property 
and defining objectives of program, for provisions au-
thorizing the Secretary to provide financial assistance 
through contracts and grants for research, demonstra-
tion or pilot projects to develop new approaches to fur-
ther purposes of this subchapter, directing Secretary to 
establish plan for approval of such projects, restricting 
combination of funds appropriated under this sub-
chapter with other appropriations to make a single 
grant, requiring Secretary to conduct study of ap-
proaches to provide early, continuous, and comprehen-
sive intervention to low-income or at-risk children and 
study of family day care in compliance with perform-
ance standards and to report results of studies to Con-
gress. 

1990—Pub. L. 101–501, § 117(a)(1), substituted ‘‘Re-
search, demonstration, pilot projects, studies, and re-
ports’’ for ‘‘Research, demonstration, and pilot 
projects’’ in section catchline. 

Subsecs. (d) to (f). Pub. L. 101–501, § 117(a)(2), added 
subsecs. (d) to (f). 

1984—Subsec. (c). Pub. L. 98–558 added subsec. (c). 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

STUDY OF FULL-DAY AND FULL-YEAR HEAD START 
PROGRAMS 

Pub. L. 103–252, title I, § 126, May 18, 1994, 108 Stat. 650, 
directed Secretary of Health and Human Services to 
conduct a study of extent to which Head Start pro-
grams address the need for Head Start services during 
a full working day or full calendar year among eligible 
low-income families with preschool children and to 
submit a report to Congress not later than Jan. 31, 1997. 

§ 9845. Repealed. Pub. L. 103–252, title I, § 117, 
May 18, 1994, 108 Stat. 648 

Section, Pub. L. 97–35, title VI, § 650, Aug. 13, 1981, 95 
Stat. 505; Pub. L. 101–501, title I, § 117(c), Nov. 3, 1990, 104 
Stat. 1233, directed Secretary to make public announce-
ment concerning grants or contracts for research, dem-
onstrations, pilot projects, studies, or reports under 
this subchapter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
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seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9846. Reports 

(a) Status of children 

At least once during every 2-year period, the 
Secretary shall prepare and submit, to the Com-
mittee on Education and Labor of the House of 
Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate, a 
report concerning the status of children (includ-
ing children with disabilities, limited English 
proficient children, homeless children, children 
in foster care, and children participating in In-
dian Head Start programs and migrant or sea-
sonal Head Start programs) in Head Start pro-
grams, including the number of children and the 
services being provided to such children. Such 
report shall include— 

(1) a statement for the then most recently 
concluded fiscal year specifying— 

(A) the amount of funds received by Head 
Start agencies designated under section 9836 
of this title to provide Head Start services in 
a period before such fiscal year; and 

(B) the amount of funds received by Head 
Start agencies newly designated under sec-
tion 9836 of this title to provide such services 
in such fiscal year; 

(2) a description of the distribution of Head 
Start services relative to the distribution of 
children who are eligible to participate in 
Head Start programs, including geographic 
distribution within States, and information on 
the number of children served under this sub-
section, disaggregated by type of eligibility 
criterion; 

(3) a statement identifying how funds made 
available under section 9835(a) of this title 
were distributed and used at national, re-
gional, and local levels; 

(4) a statement specifying the amount of 
funds provided by the State, and by local 
sources, to carry out Head Start programs; 

(5) cost per child and how such cost varies by 
region; 

(6) a description of the level and nature of 
participation of parents in Head Start pro-
grams as volunteers and in other capacities; 

(7) information concerning Head Start staff, 
including salaries, education, training, experi-
ence, and staff turnover; 

(8) information concerning children partici-
pating in programs that receive Head Start 
funding, including information on family in-
come, racial and ethnic background, homeless-
ness, whether the child is in foster care or was 
referred by a child welfare agency, disability, 
and receipt of benefits under part A of title IV 
of the Social Security Act [42 U.S.C. 601 et 
seq.]; 

(9) the use and source of funds to extend 
Head Start services to operate full-day and 
year round; 

(10) using data from the monitoring con-
ducted under section 9836a(c) of this title— 

(A) a description of the extent to which 
programs funded under this subchapter com-
ply with performance standards and regula-
tions in effect under this subchapter; 

(B) a description of the types and condi-
tion of facilities in which such programs are 
located; 

(C) the types of organizations that receive 
Head Start funds under such programs; and 

(D) the number of children served under 
each program option; 

(11) the information contained in the docu-
ments entitled ‘‘Program Information Report’’ 
and ‘‘Head Start Cost Analyses System’’ (or 
any document similar to either), prepared 
with respect to Head Start programs; 

(12) a description of the types of services 
provided to children and their families, both 
on-site and through referrals, including 
health, mental health, dental care, vision 
care, parenting education, physical fitness, 
and literacy training; 

(13) a summary of information concerning 
the research, demonstration, and evaluation 
activities conducted under section 9844 of this 
title, including— 

(A) a status report on ongoing activities; 
and 

(B) results, conclusions, and recommenda-
tions, not included in any previous report, 
based on completed activities; and 

(14) a study of the delivery of Head Start 
programs to Indian children living on and near 
Indian reservations, to children of Alaska Na-
tives, and to children of migrant and seasonal 
farmworker families. 

Promptly after submitting such report to the 
Committee on Education and Labor of the House 
of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate, the Secretary shall publish in the Fed-
eral Register a notice indicating that such re-
port is available to the public and specifying 
how such report may be obtained. 

(b) Facilities 

At least once during every 5-year period, the 
Secretary shall prepare and submit, to the Com-
mittee on Education and Labor of the House of 
Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate, a 
report concerning the condition, location, and 
ownership of facilities used, or available to be 
used, by Indian Head Start agencies (including 
Alaska Native Head Start agencies) and Native 
Hawaiian Head Start agencies. 

(c) Fiscal protocol 

(1) In general 

The Secretary shall conduct an annual re-
view to assess whether the design and imple-
mentation of the triennial reviews described 
in section 9836a(c) of this title include compli-
ance procedures that provide reasonable assur-
ances that Head Start agencies are complying 
with applicable fiscal laws and regulations. 

(2) Report 

Not later than 30 days after the date the 
Secretary completes the annual review under 
paragraph (1), the Secretary shall report the 
findings and conclusions of the annual review 
to the Committee on Education and Labor of 
the House of Representatives and the Commit-
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tee on Health, Education, Labor, and Pensions 
of the Senate. 

(d) Disability-related services 

(1) In general 

The Secretary shall track the provision of 
disability-related services for children, in 
order to— 

(A) determine whether Head Start agen-
cies are making timely referrals to the State 
or local agency responsible for providing 
services under section 619 or part C of the In-
dividuals with Disabilities Education Act (20 
U.S.C. 1419, 1431 et seq.); 

(B) identify barriers to timely evaluations 
and eligibility determinations by the State 
or local agency responsible for providing 
services under section 619 or part C of the In-
dividuals with Disabilities Education Act; 
and 

(C) determine under what circumstances 
and for what length of time Head Start agen-
cies are providing disability-related services 
for children who have not been determined 
under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) to be chil-
dren with disabilities. 

(2) Report 

Not later than 1 year after December 12, 
2007, the Secretary shall provide a report to 
the Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate on the activities described in para-
graph (1). 

(e) Evaluation and recommendations regarding 
obesity prevention 

Not later than 1 year after December 12, 2007, 
the Secretary shall submit to the Committee on 
Education and Labor of the House of Represent-
atives and the Committee on Health, Education, 
Labor, and Pensions of the Senate a report on 
the Secretary’s progress in assisting program ef-
forts to prevent and reduce obesity in children 
who participate in Head Start programs, includ-
ing progress on implementing initiatives within 
the Head Start program to prevent and reduce 
obesity in such children. 

(Pub. L. 97–35, title VI, § 650, formerly § 651, Aug. 
13, 1981, 95 Stat. 506; Pub. L. 98–558, title I, § 108, 
Oct. 30, 1984, 98 Stat. 2880; Pub. L. 101–501, title 
I, §§ 118, 119, Nov. 3, 1990, 104 Stat. 1234; Pub. L. 
102–401, § 2(k)(5), Oct. 7, 1992, 106 Stat. 1959; re-
numbered § 650 and amended Pub. L. 103–252, title 
I, § 118, May 18, 1994, 108 Stat. 648; Pub. L. 105–285, 
title I, § 117, Oct. 27, 1998, 112 Stat. 2727; Pub. L. 
110–134, § 21, Dec. 12, 2007, 121 Stat. 1441.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (a)(8), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Part A of title IV of the Act is classified generally to 
part A (§ 601 et seq.) of subchapter IV of chapter 7 of 
this title. For complete classification of this Act to the 
Code, see section 1305 of this title and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (d)(1), is title VI of Pub. L. 91–230, 
Apr. 13, 1970, 84 Stat. 175, which is classified generally 
to chapter 33 (§ 1400 et seq.) of Title 20, Education. Part 
C of the Act is classified generally to subchapter III 

(§ 1431 et seq.) of chapter 33 of Title 20. Section 619 of 
the Act is classified to section 1419 of Title 20. For com-
plete classification of this Act to the Code, see section 
1400 of Title 20 and Tables. 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 21(1)(A), (G), sub-
stituted, in introductory provisions, ‘‘Education and 
Labor’’ for ‘‘Education and the Workforce’’, ‘‘Health, 
Education, Labor, and Pensions’’ for ‘‘Labor and 
Human Resources’’, and ‘‘(including children with dis-
abilities, limited English proficient children, homeless 
children, children in foster care, and children partici-
pating in Indian Head Start programs and migrant or 
seasonal Head Start programs)’’ for ‘‘(including dis-
abled and non-English language background children)’’ 
and, in concluding provisions, ‘‘Education and Labor’’ 
for ‘‘Education and the Workforce’’ and ‘‘Health, Edu-
cation, Labor, and Pensions’’ for ‘‘Labor and Human 
Resources’’. 

Subsec. (a)(2). Pub. L. 110–134, § 21(1)(B), inserted 
‘‘, and information on the number of children served 
under this subsection, disaggregated by type of eligi-
bility criterion’’ before semicolon at end. 

Subsec. (a)(3). Pub. L. 110–134, § 21(1)(C), substituted 
‘‘funds made available under section 9835(a) of this 
title’’ for ‘‘funds expended under section 9835(a)(2) of 
this title, and funds allotted under section 9835(a)(3) of 
this title,’’. 

Subsec. (a)(8). Pub. L. 110–134, § 21(1)(D), inserted 
‘‘homelessness, whether the child is in foster care or 
was referred by a child welfare agency,’’ after ‘‘back-
ground,’’. 

Subsec. (a)(12). Pub. L. 110–134, § 21(1)(E), inserted ‘‘vi-
sion care,’’ after ‘‘dental care,’’. 

Subsec. (a)(14). Pub. L. 110–134, § 21(1)(F), substituted 
‘‘Alaska Natives’’ for ‘‘Alaskan Natives’’ and ‘‘seasonal 
farmworker families’’ for ‘‘seasonal farmworkers’’. 

Subsec. (b). Pub. L. 110–134, § 21(2), substituted ‘‘Edu-
cation and Labor’’ for ‘‘Education and the Workforce’’, 
‘‘Health, Education, Labor, and Pensions’’ for ‘‘Labor 
and Human Resources’’, and ‘‘Alaska Native’’ for ‘‘Na-
tive Alaskan’’. 

Subsecs. (c) to (e). Pub. L. 110–134, § 21(3), added sub-
secs. (c) to (e). 

1998—Pub. L. 105–285 designated existing provisions as 
subsec. (a), inserted heading, substituted ‘‘Education 
and the Workforce’’ for ‘‘Education and Labor’’ in in-
troductory and concluding provisions, and added sub-
sec. (b). 

1994—Pub. L. 103–252, § 118(a)(1), substituted ‘‘Re-
ports’’ for ‘‘Evaluation’’ in section catchline. 

Subsecs. (a) to (f). Pub. L. 103–252, § 118(a)(1), struck 
out subsecs. (a) to (f) which related to evaluations of 
programs under this subchapter to determine impact 
and effectiveness, adherence to Head Start performance 
standards, persons or entities assisting in evaluations, 
Secretary obtaining views of program participants, 
publication and submission of results to congressional 
committees, and all studies and evaluation material re-
maining property of the United States. 

Subsec. (g). Pub. L. 103–252, § 118(a)(2)–(4), struck out 
subsec. (g) designation, substituted ‘‘monitoring con-
ducted under section 9836a(c) of this title’’ for ‘‘evalua-
tions conducted under section 9836(c)(2) of this title’’ in 
par. (10), and added pars. (13) and (14). 

1992—Subsec. (g). Pub. L. 102–401 struck out ‘‘(1)’’ be-
fore ‘‘At least’’ at beginning of subsec. and substituted 
‘‘physical’’ for ‘‘physicial’’ in par. (12). 

1990—Subsec. (c)(2). Pub. L. 101–501, § 118, inserted at 
end ‘‘The Secretary is encouraged to provide funds for 
community-based cooperative research efforts to en-
able Head Start directors to conduct evaluations of 
their programs with the assistance of qualified re-
searchers not directly involved in the administration of 
the program or project operation.’’ 

Subsec. (g). Pub. L. 101–501, § 119, added subsec. (g). 
1984—Subsec. (b). Pub. L. 98–558 substituted ‘‘not re-

sult in the elimination of nor any reduction in the 
scope or types of health, education, parental involve-



Page 7045 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9849 

ment, social or other services required to be provided 
under the standards’’ for ‘‘result in standards which are 
no less comprehensive than those’’ in second sentence. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–401 effective Oct. 7, 1992, 
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 4 of Pub. L. 102–401, 
set out as a note under section 9835 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 4th item on 
page 79 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (a) of this sec-
tion), see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance. 

§§ 9846a, 9847. Repealed. Pub. L. 103–252, title I, 
§ 119, May 18, 1994, 108 Stat. 648 

Section 9846a, Pub. L. 97–35, title VI, § 651A, as added 
Pub. L. 101–501, title I, § 120(a), Nov. 3, 1990, 104 Stat. 
1235; amended Pub. L. 102–401, § 2(k)(6), Oct. 7, 1992, 106 
Stat. 1959, related to longitudinal study of Head Start 
participants. 

Section 9847, Pub. L. 97–35, title VI, § 652, Aug. 13, 1981, 
95 Stat. 506; Pub. L. 101–501, title I, § 121(a), (c), Nov. 3, 
1990, 104 Stat. 1237, directed Secretary to annually de-
termine poverty line to be used as criterion of eligi-
bility for participation in Head Start programs. 

EFFECTIVE DATE OF REPEAL 

Repeal effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

§ 9848. Comparability of wages 

(a) Comparability of wages 

The Secretary shall take such action as may 
be necessary to assure that persons employed in 
carrying out programs financed under this sub-
chapter shall not receive compensation at a rate 
which is (1) in excess of the average rate of com-
pensation paid in the area where the program is 
carried out to a substantial number of the per-
sons providing substantially comparable serv-
ices, or in excess of the average rate of com-
pensation paid to a substantial number of the 
persons providing substantially comparable 

services in the area of the person’s immediately 
preceding employment, whichever is higher; or 
(2) less than the minimum wage rate prescribed 
in section 206(a)(1) of title 29. The Secretary 
shall encourage Head Start agencies to provide 
compensation according to salary scales that 
are based on training and experience. 

(b) Limitation 

(1) In general 

Notwithstanding any other provision of law, 
no Federal funds may be used to pay any part 
of the compensation of an individual employed 
by a Head Start agency, if such compensation, 
including non-Federal funds, exceeds an 
amount equal to the rate payable for level II 
of the Executive Schedule under section 5313 
of title 5. 

(2) Compensation 

In this subsection, the term ‘‘compensa-
tion’’— 

(A) includes salary, bonuses, periodic pay-
ments, severance pay, the value of any vaca-
tion time, the value of a compensatory or 
paid leave benefit not excluded by subpara-
graph (B), and the fair market value of any 
employee perquisite or benefit not excluded 
by subparagraph (B); and 

(B) excludes any Head Start agency ex-
penditure for a health, medical, life insur-
ance, disability, retirement, or any other 
employee welfare or pension benefit. 

(Pub. L. 97–35, title VI, § 653, Aug. 13, 1981, 95 
Stat. 507; Pub. L. 101–501, title I, § 122, Nov. 3, 
1990, 104 Stat. 1237; Pub. L. 110–134, § 22, Dec. 12, 
2007, 121 Stat. 1442.) 

AMENDMENTS 

2007—Pub. L. 110–134 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1990—Pub. L. 101–501 inserted at end ‘‘The Secretary 
shall encourage Head Start agencies to provide com-
pensation according to salary scales that are based on 
training and experience.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

§ 9849. Nondiscrimination provisions 

(a) Discrimination based on race, creed, color, 
etc., as basis for denial of financial assist-
ance 

The Secretary shall not provide financial as-
sistance for any program, project, or activity 
under this subchapter unless the grant or con-
tract with respect thereto specifically provides 
that no person with responsibilities in the oper-
ation thereof will discriminate with respect to 
any such program, project, or activity because 
of race, creed, color, national origin, sex, politi-
cal affiliation, or beliefs. 

(b) Sex discrimination; enforcement provisions 
applicable 

No person in the United States shall on the 
ground of sex be excluded from participation in, 
be denied the benefits of, be subjected to dis-
crimination under, or be denied employment in 
connection with any program or activity receiv-
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ing assistance under this subchapter. The Sec-
retary shall enforce the provisions of the preced-
ing sentence in accordance with section 2000d–1 
of this title. Section 2000d–2 of this title shall 
apply with respect to any action taken by the 
Secretary to enforce such sentence. This section 
shall not be construed as affecting any other 
legal remedy that a person may have if such per-
son is excluded from participation in, denied the 
benefits of, subjected to discrimination under, 
or denied employment in connection with, any 
program, project, or activity receiving assist-
ance under this subchapter. 

(c) Discrimination based on handicapping condi-
tion as basis for denial of financial assistance 

The Secretary shall not provide financial as-
sistance for any program, project, or activity 
under this subchapter unless the grant or con-
tract relating to the financial assistance specifi-
cally provides that no person with responsibil-
ities in the operation of the program, project, or 
activity will discriminate against any individual 
because of a handicapping condition in violation 
of section 794 of title 29. 

(Pub. L. 97–35, title VI, § 654, Aug. 13, 1981, 95 
Stat. 507.) 

§ 9850. Limitation with respect to certain unlaw-
ful activities 

No individual employed or assigned by or in 
any Head Start agency or other agency assisted 
under this subchapter shall, pursuant to or dur-
ing the performance of services rendered in con-
nection with any program or activity conducted 
or assisted under this subchapter by such Head 
Start agency or such other agency, plan, initi-
ate, participate in, or otherwise aid or assist in 
the conduct of any unlawful demonstration, ri-
oting, or civil disturbance. 

(Pub. L. 97–35, title VI, § 655, Aug. 13, 1981, 95 
Stat. 507; Pub. L. 110–134, § 23, Dec. 12, 2007, 121 
Stat. 1443.) 

AMENDMENTS 

2007—Pub. L. 110–134 inserted ‘‘or in’’ after ‘‘assigned 
by’’. 

§ 9851. Political activities 

(a) State or local agency 

For purposes of chapter 15 of title 5, any agen-
cy which assumes responsibility for planning, 
developing, and coordinating Head Start pro-
grams and receives assistance under this sub-
chapter shall be deemed to be a State or local 
agency. For purposes of clauses (1) and (2) of sec-
tion 1502(a) of such title, any agency receiving 
assistance under this subchapter shall be 
deemed to be a State or local agency. 

(b) Restrictions 

(1) In general 

A program assisted under this subchapter, 
and any individual employed by, or assigned 
to or in, a program assisted under this sub-
chapter (during the hours in which such indi-
vidual is working on behalf of such program), 
shall not engage in— 

(A) any partisan or nonpartisan political 
activity or any other political activity asso-

ciated with a candidate, or contending fac-
tion or group, in an election for public or 
party office; or 

(B) any activity to provide voters or pro-
spective voters with transportation to the 
polls or similar assistance in connection 
with any such election. 

(2) Registration 

No funds appropriated under this subchapter 
may be used to conduct voter registration ac-
tivities. Nothing in this subchapter prohibits 
the availability of Head Start facilities during 
hours of operation for the use of any non-
partisan organization to increase the number 
of eligible citizens who register to vote in elec-
tions for Federal office. 

(3) Rules and regulations 

The Secretary, after consultation with the 
Director of the Office of Personnel Manage-
ment, may issue rules and regulations to pro-
vide for the enforcement of this section, which 
may include provisions for summary suspen-
sion of assistance or other action necessary to 
permit enforcement on an emergency basis. 

(Pub. L. 97–35, title VI, § 656, Aug. 13, 1981, 95 
Stat. 508; Pub. L. 110–134, § 24, Dec. 12, 2007, 121 
Stat. 1443.) 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–134, § 24(1), inserted 
heading. 

Subsec. (b). Pub. L. 110–134, § 24(2), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
‘‘Programs assisted under this subchapter shall not be 
carried on in a manner involving the use of program 
funds, the provision of services, or the employment or 
assignment of personnel in a manner supporting or re-
sulting in the identification of such programs with (1) 
any partisan or nonpartisan political activity or any 
other political activity associated with a candidate, or 
contending faction or group, in an election for public or 
party office; (2) any activity to provide voters or pro-
spective voters with transportation to the polls or 
similar assistance in connection with any such elec-
tion; or (3) any voter registration activity. The Sec-
retary, after consultation with the Office of Personnel 
Management, shall issue rules and regulations to pro-
vide for the enforcement of this section, which shall in-
clude provisions for summary suspension of assistance 
or other action necessary to permit enforcement on an 
emergency basis.’’ 

§ 9852. Advance funding 

For the purpose of affording adequate notice 
of funding available under this subchapter, ap-
propriations for carrying out this subchapter are 
authorized to be included in an appropriation 
Act for the fiscal year preceding the fiscal year 
for which they are available for obligation. 

(Pub. L. 97–35, title VI, § 657, Aug. 13, 1981, 95 
Stat. 508.) 

§ 9852a. Parental consent requirement for non-
emergency intrusive physical examinations 

(a) Definition 

The term ‘‘nonemergency intrusive physical 
examination’’ means, with respect to a child, a 
physical examination that— 

(1) is not immediately necessary to protect 
the health or safety of the child involved or 
the health or safety of another individual; and 
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(2) requires incision or is otherwise invasive, 
or involves exposure of private body parts. 

(b) Requirement 

A Head Start agency shall obtain written pa-
rental consent before administration of any non-
emergency intrusive physical examination of a 
child in connection with participation in a pro-
gram under this subchapter. 

(c) Rule of construction 

Nothing in this section shall be construed to 
prohibit agencies from using established meth-
ods, for handling cases of suspected or known 
child abuse and neglect, that are in compliance 
with applicable Federal, State, or tribal law. 

(Pub. L. 97–35, title VI, § 657A, as added Pub. L. 
110–134, § 25, Dec. 12, 2007, 121 Stat. 1443.) 

PRIOR PROVISIONS 

A prior section 9852a, Pub. L. 97–35, title VI, § 657A, as 
added Pub. L. 103–252, title I, § 123, May 18, 1994, 108 
Stat. 650, related to consultation with Corporation for 
National and Community Service, prior to repeal by 
Pub. L. 105–285, title I, § 118, Oct. 27, 1998, 112 Stat. 2727. 

§ 9852b. Centers of Excellence in Early Childhood 

(a) Definition 

In this section, the term ‘‘center of excel-
lence’’ means a Center of Excellence in Early 
Childhood designated under subsection (b). 

(b) Designation and bonus grants 

The Secretary shall, subject to the availabil-
ity of funds under this section, establish a pro-
gram under which the Secretary shall— 

(1) designate not more than 200 exemplary 
Head Start agencies (including Early Head 
Start agencies, Indian Head Start agencies, 
and migrant and seasonal Head Start agen-
cies) as Centers of Excellence in Early Child-
hood; and 

(2) make bonus grants to the centers of ex-
cellence to carry out the activities described 
in subsection (d). 

(c) Application and designation 

(1) Application 

(A) Nomination and submission 

(i) In general 

To be eligible to receive a designation as 
a center of excellence under subsection (b), 
except as provided in clause (ii), a Head 
Start agency in a State shall be nominated 
by the Governor of the State, after selec-
tion for nomination by such Governor 
through a competitive process, and shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire. 

(ii) Indian and migrant and seasonal Head 
Start programs 

In the case of an Indian Head Start agen-
cy or a migrant or seasonal Head Start 
agency, to be eligible to receive a designa-
tion as a center of excellence under sub-
section (b), such an agency shall be nomi-
nated by the head of the appropriate re-
gional office of the Department of Health 

and Human Services and shall submit an 
application to the Secretary in accordance 
with clause (i). 

(B) Contents 

At a minimum, the application shall in-
clude— 

(i) evidence that the Head Start program 
carried out by the agency involved has sig-
nificantly improved the school readiness of 
children who have participated in the pro-
gram; 

(ii) evidence that the program meets or 
exceeds standards described in section 
9836a(a)(1) of this title, as evidenced by the 
results of monitoring reviews described in 
section 9836a(c) of this title, and has no 
findings of deficiencies in the preceding 3 
years; 

(iii) evidence that the program is mak-
ing progress toward meeting the require-
ments described in section 9843a of this 
title; 

(iv) an assurance that the Head Start 
agency will develop a collaborative part-
nership with the State (or a State agency) 
and other providers of early childhood edu-
cation and development programs and 
services in the local community involved 
to conduct activities under subsection (d); 

(v) a nomination letter from the Gov-
ernor, or appropriate regional office, dem-
onstrating the agency’s ability to provide 
the coordination, transition, and training 
services of the program to be carried out 
under the bonus grant involved, including 
coordination of activities with State and 
local agencies that provide early childhood 
education and development to children and 
families in the community served by the 
agency, and carry out the activities de-
scribed under subsection (d)(1); and 

(vi) a description of how the center in-
volved, in order to expand accessibility 
and continuity of quality early childhood 
education and development services and 
programs, will coordinate activities, as ap-
propriate, assisted under this section 
with— 

(I) programs carried out under sub-
chapter II–B; 

(II) the Early Head Start programs car-
ried out under section 9840a of this title; 

(III) preschool programs carried out 
under title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6301 et seq.); 

(IV) programs carried out under sec-
tion 619 and part C of the Individuals 
with Disabilities Education Act (20 
U.S.C. 1419, 1431 et seq.); 

(V) State prekindergarten programs; 
and 

(VI) other programs of early childhood 
education and development. 

(2) Selection 

In selecting agencies to designate as centers 
of excellence under subsection (b), the Sec-
retary shall designate not less than 1 from 
each of the 50 States, the District of Columbia, 
an Indian Head Start program, a migrant or 
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seasonal Head Start program, and the Com-
monwealth of Puerto Rico. 

(3) Priority 

In making bonus grant determinations under 
this section, the Secretary shall give priority 
to agencies that, through their applications, 
demonstrate that their programs are of excep-
tional quality and would serve as exemplary 
models for programs in the same geographic 
region. The Secretary may also consider the 
populations served by the applicants, such as 
agencies that serve large proportions of fami-
lies of limited English proficient children or 
other underserved populations, and may make 
bonus grants to agencies that do an excep-
tional job meeting the needs of children in 
such populations. 

(4) Term of designation 

(A) In general 

Subject to subparagraph (B), the Secretary 
shall designate a Head Start agency as a 
center of excellence for a 5-year term. Dur-
ing the period of that designation, subject to 
the availability of appropriations, the agen-
cy shall be eligible to receive a bonus grant 
under subsection (b). 

(B) Revocation 

The Secretary may revoke an agency’s 
designation under subsection (b) if the Sec-
retary determines that the agency is not 
demonstrating adequate performance or has 
had findings of deficiencies described in 
paragraph (1)(B)(ii). 

(5) Amount of bonus grant 

The Secretary shall base the amount of 
funding provided through a bonus grant made 
under subsection (b) to a center of excellence 
on the number of children eligible for Head 
Start services in the community involved. The 
Secretary shall, subject to the availability of 
funding, make such a bonus grant in an 
amount of not less than $200,000 per year. 

(d) Use of funds 

A center of excellence that receives a bonus 
grant under subsection (b)— 

(1) shall use not less than 15 percent of the 
funds made available through the bonus grant 
to disseminate to other Head Start agencies in 
the State involved, best practices for achiev-
ing early academic success, including— 

(A) best practices for achieving school 
readiness, including developing early lit-
eracy and mathematics skills, for children 
at risk for school difficulties; 

(B) best practices for achieving the acqui-
sition of the English language for limited 
English proficient children, if appropriate to 
the population served; and 

(C) best practices for providing high-qual-
ity comprehensive services for eligible chil-
dren and their families; 

(2) may use the funds made available 
through the bonus grant— 

(A) to provide Head Start services to addi-
tional eligible children; 

(B) to better meet the needs of working 
families in the community served by the 

center by serving more children in existing 
Early Head Start programs (existing as of 
the date the center is designated under this 
section) or in full-working-day, full calendar 
year Head Start programs; 

(C) to further coordinate early childhood 
education and development programs and 
services and social services available in the 
community served by the center for at-risk 
children (birth through age 8), their fami-
lies, and pregnant women; 

(D) to provide professional development 
for Head Start teachers and staff, including 
joint training for Head Start teachers and 
staff, child care providers, public and private 
preschool and elementary school teachers, 
and other providers of early childhood edu-
cation and development programs; 

(E) to provide effective transitions be-
tween Head Start programs and elementary 
schools and to facilitate ongoing commu-
nication between Head Start and elementary 
school teachers concerning children receiv-
ing Head Start services to improve the 
teachers’ ability to work effectively with 
low-income, at-risk children and their fami-
lies; 

(F) to develop or maintain partnerships 
with institutions of higher education and 
nonprofit organizations, including commu-
nity-based organizations, that recruit, train, 
place, and support college students to serve 
as mentors and reading partners to pre-
school children in Head Start programs; and 

(G) to carry out other activities deter-
mined by the center to improve the overall 
quality of the Head Start program carried 
out by the agency and the program carried 
out under the bonus grant involved. 

(e) Research and reports 

(1) Research 

The Secretary shall, subject to the availabil-
ity of funds to carry out this subsection, 
award a grant or contract to an independent 
organization to conduct research on the abil-
ity of the centers of excellence to use the 
funds received under this section to improve 
the school readiness of children receiving Head 
Start services, and to positively impact school 
results in the earliest grades. The organiza-
tion shall also conduct research to measure 
the success of the centers of excellence at en-
couraging the center’s delegate agencies, addi-
tional Head Start agencies, and other provid-
ers of early childhood education and develop-
ment programs in the communities involved 
to meet measurable improvement goals, par-
ticularly in the area of school readiness. 

(2) Research report 

Not later than 48 months after December 12, 
2007, the organization shall prepare and submit 
to the Secretary and Congress a report con-
taining the results of the research described in 
paragraph (1). 

(3) Reports to the Secretary 

Each center of excellence shall submit an 
annual report to the Secretary, at such time 
and in such manner as the Secretary may re-
quire, that contains a description of the ac-
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tivities the center carried out with funds re-
ceived under this section, including a descrip-
tion of how such funds improved services for 
children and families. 

(f) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2008 through 2012 to make bonus grants to 
centers of excellence under subsection (b) to 
carry out activities described in subsection (d) 
and research and report activities described in 
subsection (e). 

(Pub. L. 97–35, title VI, § 657B, as added Pub. L. 
110–134, § 26, Dec. 12, 2007, 121 Stat. 1444; amended 
Pub. L. 114–95, title IX, § 9215(nn)(6), Dec. 10, 2015, 
129 Stat. 2177.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (c)(1)(B)(vi)(III), is Pub. L. 
89–10, Apr. 11, 1965, 79 Stat. 27. Title I of the Act is clas-
sified generally to subchapter I (§ 6301 et seq.) of chap-
ter 70 of Title 20, Education. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6301 of Title 20 and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (c)(1)(B)(vi)(IV), is title VI of Pub. 
L. 91–230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act 
is classified generally to subchapter III (§ 1431 et seq.) of 
chapter 33 of Title 20, Education. Section 619 of the Act 
is classified to section 1419 of Title 20. For complete 
classification of this Act to the Code, see section 1400 
of Title 20 and Tables. 

AMENDMENTS 

2015—Subsec. (c)(1)(B)(vi)(III) to (VII). Pub. L. 114–95 
redesignated subcls. (IV) to (VII) as (III) to (VI), respec-
tively, in subcl. (III) as redesignated, struck out 
‘‘other’’ before ‘‘preschool programs’’ and substituted 
‘‘the Elementary and Secondary Education Act of 1965’’ 
for ‘‘that Act’’, and struck out former subcl. (III) which 
read as follows: ‘‘Early Reading First and Even Start 
programs carried out under subparts 2 and 3 of part B 
of title I of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6371 et seq., 6381 et seq.);’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

§ 9852c. General provisions 

(a) Limitation 

Nothing in this subchapter shall be construed 
to authorize or permit the Secretary or any em-
ployee or contractor of the Department of 
Health and Human Services to mandate, direct, 
or control, the selection of a curriculum, a pro-
gram of instruction, or instructional materials, 
for a Head Start program. 

(b) Special rule 

Nothing in this subchapter shall be construed 
to authorize a Head Start program or a local 
educational agency to require the other to se-
lect or implement a specific curriculum or pro-
gram of instruction. 

(c) Definition 

In this subchapter, the term ‘‘health’’, when 
used to refer to services or care provided to en-

rolled children, their parents, or their siblings, 
shall be interpreted to refer to both physical and 
mental health. 

(Pub. L. 97–35, title VI, § 657C, as added Pub. L. 
110–134, § 27, Dec. 12, 2007, 121 Stat. 1448.) 

SUBCHAPTER II–A—HEAD START 
TRANSITION PROJECT 

§§ 9855 to 9855g. Repealed. Pub. L. 105–285, title 
I, § 119, Oct. 27, 1998, 112 Stat. 2728 

Section 9855, Pub. L. 101–501, title I, § 132, Nov. 3, 1990, 
104 Stat. 1238; Pub. L. 103–382, title III, § 391(v)(1), Oct. 
20, 1994, 108 Stat. 4025, defined terms used in this sub-
chapter. 

Section 9855a, Pub. L. 101–501, title I, § 133, Nov. 3, 
1990, 104 Stat. 1238; Pub. L. 103–252, title I, § 125(a), May 
18, 1994, 108 Stat. 650, related to Head Start transition 
grants. 

Section 9855b, Pub. L. 101–501, title I, § 134, Nov. 3, 
1990, 104 Stat. 1238; Pub. L. 103–382, title III, § 391(v)(2), 
(3), Oct. 20, 1994, 108 Stat. 4025, related to eligibility for 
Head Start transition grants. 

Section 9855c, Pub. L. 101–501, title I, § 135, Nov. 3, 
1990, 104 Stat. 1239; Pub. L. 103–382, title III, § 391(v)(4), 
Oct. 20, 1994, 108 Stat. 4025, related to requirements for 
awarding Head Start transition grants. 

Section 9855d, Pub. L. 101–501, title I, § 136, Nov. 3, 
1990, 104 Stat. 1239; Pub. L. 102–119, § 26(d), Oct. 7, 1991, 
105 Stat. 607; Pub. L. 103–382, title III, § 391(v)(5)–(7), Oct. 
20, 1994, 108 Stat. 4025, related to applications for Head 
Start transition grants. 

Section 9855e, Pub. L. 101–501, title I, § 137, Nov. 3, 
1990, 104 Stat. 1241, related to evaluation of and report 
on programs assisted under Head Start transition 
project. 

Section 9855f, Pub. L. 101–501, title I, § 138, Nov. 3, 1990, 
104 Stat. 1242, related to payments and Federal share of 
payments under Head Start transition project. 

Section 9855g, Pub. L. 101–501, title I, § 139, Nov. 3, 
1990, 104 Stat. 1242, related to coordination with pro-
grams established under the Follow Through Act. 

SUBCHAPTER II–B—CHILD CARE AND 
DEVELOPMENT BLOCK GRANT 

CODIFICATION 

Subchapter is based on subchapter C of chapter 8 of 
subtitle A of title VI of Pub. L. 97–35, as added by Pub. 
L. 101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–236, and amended by Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 4, 1992, 
106 Stat. 5036. 

§ 9857. Short title and purposes 

(a) Short title 

This subchapter may be cited as the ‘‘Child 
Care and Development Block Grant Act of 1990’’. 

(b) Purposes 

The purposes of this subchapter are— 
(1) to allow each State maximum flexibility 

in developing child care programs and policies 
that best suit the needs of children and par-
ents within that State; 

(2) to promote parental choice to empower 
working parents to make their own decisions 
regarding the child care services that best suit 
their family’s needs; 

(3) to encourage States to provide consumer 
education information to help parents make 
informed choices about child care services and 
to promote involvement by parents and family 
members in the development of their children 
in child care settings; 
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(4) to assist States in delivering high-qual-
ity, coordinated early childhood care and edu-
cation services to maximize parents’ options 
and support parents trying to achieve inde-
pendence from public assistance; 

(5) to assist States in improving the overall 
quality of child care services and programs by 
implementing the health, safety, licensing, 
training, and oversight standards established 
in this subchapter and in State law (including 
State regulations); 

(6) to improve child care and development of 
participating children; and 

(7) to increase the number and percentage of 
low-income children in high-quality child care 
settings. 

(Pub. L. 97–35, title VI, § 658A, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–236; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 602, Aug. 22, 1996, 110 Stat. 2279; Pub. L. 113–186, 
§ 2, Nov. 19, 2014, 128 Stat. 1971.) 

CODIFICATION 

Subsection (a) of this section was formerly set out as 
a note under section 9801 of this title. Subsection (b) of 
this section was formerly set out as a note under sec-
tion 9858 of this title. 

AMENDMENTS 

2014—Pub. L. 113–186 amended section generally. Prior 
to amendment, text read as follows: 

‘‘(a) SHORT TITLE.—This subchapter may be cited as 
the ‘Child Care and Development Block Grant Act of 
1990’. 

‘‘(b) GOALS.—The goals of this subchapter are— 
‘‘(1) to allow each State maximum flexibility in de-

veloping child care programs and policies that best 
suit the needs of children and parents within such 
State; 

‘‘(2) to promote parental choice to empower work-
ing parents to make their own decisions on the child 
care that best suits their family’s needs; 

‘‘(3) to encourage States to provide consumer edu-
cation information to help parents make informed 
choices about child care; 

‘‘(4) to assist States to provide child care to parents 
trying to achieve independence from public assist-
ance; and 

‘‘(5) to assist States in implementing the health, 
safety, licensing, and registration standards estab-
lished in State regulations.’’ 
1996—Pub. L. 104–193 inserted ‘‘and goals’’ after 

‘‘title’’ in section catchline, designated existing provi-
sions as subsec. (a), inserted heading, and added subsec. 
(b). 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

§ 9858. Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subchapter $2,360,000,000 for fiscal 
year 2015, $2,478,000,000 for fiscal year 2016, 
$2,539,950,000 for fiscal year 2017, $2,603,448,750 for 
fiscal year 2018, $2,668,534,969 for fiscal year 2019, 
and $2,748,591,018 for fiscal year 2020. 

(Pub. L. 97–35, title VI, § 658B, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–236; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 

§ 603(a), Aug. 22, 1996, 110 Stat. 2279; Pub. L. 
113–186, § 3, Nov. 19, 2014, 128 Stat. 1971.) 

AMENDMENTS 

2014—Pub. L. 113–186 substituted ‘‘subchapter 
$2,360,000,000 for fiscal year 2015, $2,478,000,000 for fiscal 
year 2016, $2,539,950,000 for fiscal year 2017, $2,603,448,750 
for fiscal year 2018, $2,668,534,969 for fiscal year 2019, and 
$2,748,591,018 for fiscal year 2020’’ for ‘‘subchapter 
$1,000,000,000 for each of the fiscal years 1996 through 
2002’’. 

1996—Pub. L. 104–193 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘There are authorized 
to be appropriated to carry out this subchapter, 
$750,000,000 for fiscal year 1991, $825,000,000 for fiscal 
year 1992, $925,000,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal years 1994 
and 1995.’’ 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–193, title VI, § 615, Aug. 22, 1996, 110 Stat. 
2287, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), this title [see Short title of 1996 Amendment note 
set out under section 9801 of this title] and the amend-
ments made by this title shall take effect on October 1, 
1996. 

‘‘(b) EXCEPTION.—The amendment made by section 
603(a) [amending this section] shall take effect on the 
date of enactment of this Act [Aug. 22, 1996].’’ 

SMALL BUSINESS CHILD CARE GRANT PROGRAM 

Pub. L. 110–28, title VIII, § 8303, May 25, 2007, 121 Stat. 
206, provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary of Health and 
Human Services (referred to in this section as the ‘Sec-
retary’) shall establish a program to award grants to 
States, on a competitive basis, to assist States in pro-
viding funds to encourage the establishment and oper-
ation of employer-operated child care programs. 

‘‘(b) APPLICATION.—To be eligible to receive a grant 
under this section, a State shall prepare and submit to 
the Secretary an application at such time, in such 
manner, and containing such information as the Sec-
retary may require, including an assurance that the 
funds required under subsection (e) will be provided. 

‘‘(c) AMOUNT AND PERIOD OF GRANT.—The Secretary 
shall determine the amount of a grant to a State under 
this section based on the population of the State as 
compared to the population of all States receiving 
grants under this section. The Secretary shall make 
the grant for a period of 3 years. 

‘‘(d) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—A State shall use amounts pro-

vided under a grant awarded under this section to 
provide assistance to small businesses (or consortia 
formed in accordance with paragraph (3)) located in 
the State to enable the small businesses (or consor-
tia) to establish and operate child care programs. 
Such assistance may include— 

‘‘(A) technical assistance in the establishment of 
a child care program; 

‘‘(B) assistance for the startup costs related to a 
child care program; 

‘‘(C) assistance for the training of child care pro-
viders; 

‘‘(D) scholarships for low-income wage earners; 
‘‘(E) the provision of services to care for sick chil-

dren or to provide care to school-aged children; 
‘‘(F) the entering into of contracts with local re-

source and referral organizations or local health de-
partments; 

‘‘(G) assistance for care for children with disabil-
ities; 

‘‘(H) payment of expenses for renovation or oper-
ation of a child care facility; or 
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‘‘(I) assistance for any other activity determined 
appropriate by the State. 
‘‘(2) APPLICATION.—In order for a small business or 

consortium to be eligible to receive assistance from a 
State under this section, the small business involved 
shall prepare and submit to the State an application 
at such time, in such manner, and containing such in-
formation as the State may require. 

‘‘(3) PREFERENCE.— 
‘‘(A) IN GENERAL.—In providing assistance under 

this section, a State shall give priority to an appli-
cant that desires to form a consortium to provide 
child care in a geographic area within the State 
where such care is not generally available or acces-
sible. 

‘‘(B) CONSORTIUM.—For purposes of subparagraph 
(A), a consortium shall be made up of 2 or more en-
tities that shall include small businesses and that 
may include large businesses, nonprofit agencies or 
organizations, local governments, or other appro-
priate entities. 
‘‘(4) LIMITATIONS.—With respect to grant funds re-

ceived under this section, a State may not provide in 
excess of $500,000 in assistance from such funds to any 
single applicant. 
‘‘(e) MATCHING REQUIREMENT.—To be eligible to re-

ceive a grant under this section, a State shall provide 
assurances to the Secretary that, with respect to the 
costs to be incurred by a covered entity receiving as-
sistance in carrying out activities under this section, 
the covered entity will make available (directly or 
through donations from public or private entities) non- 
Federal contributions to such costs in an amount equal 
to— 

‘‘(1) for the first fiscal year in which the covered en-
tity receives such assistance, not less than 50 percent 
of such costs ($1 for each $1 of assistance provided to 
the covered entity under the grant); 

‘‘(2) for the second fiscal year in which the covered 
entity receives such assistance, not less than 662⁄3 per-
cent of such costs ($2 for each $1 of assistance pro-
vided to the covered entity under the grant); and 

‘‘(3) for the third fiscal year in which the covered 
entity receives such assistance, not less than 75 per-
cent of such costs ($3 for each $1 of assistance pro-
vided to the covered entity under the grant). 
‘‘(f) REQUIREMENTS OF PROVIDERS.—To be eligible to 

receive assistance under a grant awarded under this 
section, a child care provider— 

‘‘(1) who receives assistance from a State shall 
comply with all applicable State and local licensing 
and regulatory requirements and all applicable 
health and safety standards in effect in the State; 
and 

‘‘(2) who receives assistance from an Indian tribe or 
tribal organization shall comply with all applicable 
regulatory standards. 
‘‘(g) STATE-LEVEL ACTIVITIES.—A State may not re-

tain more than 3 percent of the amount described in 
subsection (c) for State administration and other 
State-level activities. 

‘‘(h) ADMINISTRATION.— 
‘‘(1) STATE RESPONSIBILITY.—A State shall have re-

sponsibility for administering a grant awarded for 
the State under this section and for monitoring cov-
ered entities that receive assistance under such 
grant. 

‘‘(2) AUDITS.—A State shall require each covered en-
tity receiving assistance under the grant awarded 
under this section to conduct an annual audit with 
respect to the activities of the covered entity. Such 
audits shall be submitted to the State. 

‘‘(3) MISUSE OF FUNDS.— 
‘‘(A) REPAYMENT.—If the State determines, 

through an audit or otherwise, that a covered en-
tity receiving assistance under a grant awarded 
under this section has misused the assistance, the 
State shall notify the Secretary of the misuse. The 
Secretary, upon such a notification, may seek from 
such a covered entity the repayment of an amount 

equal to the amount of any such misused assistance 
plus interest. 

‘‘(B) APPEALS PROCESS.—The Secretary shall by 
regulation provide for an appeals process with re-
spect to repayments under this paragraph. 

‘‘(i) REPORTING REQUIREMENTS.— 
‘‘(1) 2-YEAR STUDY.— 

‘‘(A) IN GENERAL.—Not later than 2 years after the 
date on which the Secretary first awards grants 
under this section, the Secretary shall conduct a 
study to determine— 

‘‘(i) the capacity of covered entities to meet the 
child care needs of communities within States; 

‘‘(ii) the kinds of consortia that are being 
formed with respect to child care at the local 
level to carry out programs funded under this sec-
tion; and 

‘‘(iii) who is using the programs funded under 
this section and the income levels of such individ-
uals. 
‘‘(B) REPORT.—Not later than 28 months after the 

date on which the Secretary first awards grants 
under this section, the Secretary shall prepare and 
submit to the appropriate committees of Congress a 
report on the results of the study conducted in ac-
cordance with subparagraph (A). 
‘‘(2) FOUR-YEAR STUDY.— 

‘‘(A) IN GENERAL.—Not later than 4 years after the 
date on which the Secretary first awards grants 
under this section, the Secretary shall conduct a 
study to determine the number of child care facili-
ties that are funded through covered entities that 
received assistance through a grant awarded under 
this section and that remain in operation, and the 
extent to which such facilities are meeting the 
child care needs of the individuals served by such 
facilities. 

‘‘(B) REPORT.—Not later than 52 months after the 
date on which the Secretary first awards grants 
under this section, the Secretary shall prepare and 
submit to the appropriate committees of Congress a 
report on the results of the study conducted in ac-
cordance with subparagraph (A). 

‘‘(j) DEFINITIONS.—In this section: 
‘‘(1) COVERED ENTITY.—The term ‘covered entity’ 

means a small business or a consortium formed in ac-
cordance with subsection (d)(3). 

‘‘(2) INDIAN COMMUNITY.—The term ‘Indian commu-
nity’ means a community served by an Indian tribe 
or tribal organization. 

‘‘(3) INDIAN TRIBE; TRIBAL ORGANIZATION.—The terms 
‘Indian tribe’ and ‘tribal organization’ have the 
meanings given the terms in section 658P of the Child 
Care and Development Block Grant Act of 1990 (42 
U.S.C. 9858n). 

‘‘(4) SMALL BUSINESS.—The term ‘small business’ 
means an employer who employed an average of at 
least 2 but not more than 50 employees on the busi-
ness days during the preceding calendar year. 

‘‘(5) STATE.—The term ‘State’ has the meaning 
given the term in section 658P of the Child Care and 
Development Block Grant Act of 1990 (42 U.S.C. 
9858n). 
‘‘(k) APPLICATION TO INDIAN TRIBES AND TRIBAL ORGA-

NIZATIONS.—In this section: 
‘‘(1) IN GENERAL.—Except as provided in subsection 

(f)(1), and in paragraphs (2) and (3), the term ‘State’ 
includes an Indian tribe or tribal organization. 

‘‘(2) GEOGRAPHIC REFERENCES.—The term ‘State’ in-
cludes an Indian community in subsections (c) (the 
second and third place the term appears), (d)(1) (the 
second place the term appears), (d)(3)(A) (the second 
place the term appears), and (i)(1)(A)(i). 

‘‘(3) STATE-LEVEL ACTIVITIES.—The term ‘State- 
level activities’ includes activities at the tribal level. 
‘‘(l) AUTHORIZATION OF APPROPRIATIONS.— 

‘‘(1) IN GENERAL.—There is authorized to be appro-
priated to carry out this section, $50,000,000 for the 
period of fiscal years 2008 through 2012. 

‘‘(2) STUDIES AND ADMINISTRATION.—With respect to 
the total amount appropriated for such period in ac-
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cordance with this subsection, not more than 
$2,500,000 of that amount may be used for expendi-
tures related to conducting studies required under, 
and the administration of, this section. 
‘‘(m) TERMINATION OF PROGRAM.—The program estab-

lished under subsection (a) shall terminate on Septem-
ber 30, 2012.’’ 

GOALS OF SUBCHAPTER 

Pub. L. 97–35, title VI, subtitle A, ch. 8, subch. C, 
§ 658A(b), as added by Pub. L. 104–193, title VI, § 602(3), 
Aug. 22, 1996, 110 Stat. 2279, and amended by Pub. L. 
113–186, § 2, Nov. 19, 2014, 128 Stat. 1971, which provided 
the goals of this subchapter and was formerly set out 
as a note under this section, was amended generally by 
Pub. L. 113–186 and subsequently transferred to section 
9857(b) of this title. 

§ 9858a. Establishment of block grant program 

The Secretary is authorized to make grants to 
States in accordance with the provisions of this 
subchapter. 

(Pub. L. 97–35, title VI, § 658C, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–236; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036.) 

AMENDMENTS 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

§ 9858b. Lead agency 

(a) Designation 

The Governor of a State desiring to receive a 
grant under this subchapter shall designate an 
agency (which may be an appropriate collabo-
rative agency), or establish a joint interagency 
office, that complies with the requirements of 
subsection (b) to serve as the lead agency for the 
State under this subchapter. 

(b) Duties 

(1) In general 

The lead agency shall— 
(A) administer, directly or through other 

governmental or nongovernmental agencies, 
the financial assistance received under this 
subchapter by the State; 

(B) develop the State plan to be submitted 
to the Secretary under section 9858c(a) of 
this title; 

(C) in conjunction with the development of 
the State plan as required under subpara-
graph (B), hold at least one hearing in the 
State with sufficient time and Statewide 
distribution of the notice of such hearing, to 
provide to the public an opportunity to com-
ment on the provision of child care services 
under the State plan; 

(D) coordinate the provision of services 
under this subchapter with other Federal, 
State and local child care and early child-
hood development programs; and 

(E) at the option of an Indian tribe or trib-
al organization in the State, collaborate and 
coordinate with such Indian tribe or tribal 
organization in the development of the State 
plan in a timely manner. 

(2) Development of plan 

In the development of the State plan de-
scribed in paragraph (1)(B), the lead agency 

shall consult with appropriate representatives 
of units of general purpose local government. 

(Pub. L. 97–35, title VI, § 658D, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–236; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 604, Aug. 22, 1996, 110 Stat. 2281; Pub. L. 113–186, 
§ 4, Nov. 19, 2014, 128 Stat. 1972.) 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–186, § 4(a), substituted 
‘‘Governor’’ for ‘‘chief executive officer’’ and ‘‘des-
ignate an agency (which may be an appropriate col-
laborative agency), or establish a joint interagency of-
fice, that complies with the requirements of subsection 
(b) to serve as the lead agency for the State under this 
subchapter’’ for ‘‘designate, in an application submit-
ted to the Secretary under section 9858c of this title, an 
appropriate State agency that complies with the re-
quirements of subsection (b) of this section to act as 
the lead agency’’. 

Subsec. (b)(1)(E). Pub. L. 113–186, § 4(b), added subpar. 
(E). 

1996—Subsec. (b)(1)(A). Pub. L. 104–193, § 604(1)(A), sub-
stituted ‘‘governmental or nongovernmental agencies’’ 
for ‘‘State agencies’’. 

Subsec. (b)(1)(C). Pub. L. 104–193, § 604(1)(B), inserted 
‘‘with sufficient time and Statewide distribution of the 
notice of such hearing,’’ after ‘‘hearing in the State’’. 

Subsec. (b)(2). Pub. L. 104–193, § 604(2), struck out at 
end ‘‘Such consultations may include consideration of 
local child care needs and resources, the effectiveness 
of existing child care and early childhood development 
services, and the methods by which funds made avail-
able under this subchapter can be used to effectively 
address local shortages.’’ 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title 

§ 9858c. Application and plan 

(a) Application 

To be eligible to receive assistance under this 
subchapter, a State shall prepare and submit to 
the Secretary an application at such time, in 
such manner, and containing such information 
as the Secretary shall by rule require, includ-
ing— 

(1) an assurance that the State will comply 
with the requirements of this subchapter; and 

(2) a State plan that meets the requirements 
of subsection (c). 

(b) Period covered by plan 

The State plan contained in the application 
under subsection (a) shall be designed to be im-
plemented during a 3-year period. 

(c) Requirements of a plan 

(1) Lead agency 

The State plan shall identify the lead agen-
cy designated or established under section 
9858b of this title. 

(2) Policies and procedures 

The State plan shall: 1 
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(A) Parental choice of providers 

Provide assurances that— 
(i) the parent or parents of each eligible 

child within the State who receives or is 
offered child care services for which finan-
cial assistance is provided under this sub-
chapter are given the option either— 

(I) to enroll such child with a child 
care provider that has a grant or con-
tract for the provision of such services; 
or 

(II) to receive a child care certificate 
as defined in section 9858n(2) of this title; 

(ii) in cases in which the parent selects 
the option described in clause (i)(I), the 
child will be enrolled with the eligible pro-
vider selected by the parent to the maxi-
mum extent practicable; and 

(iii) child care certificates offered to par-
ents selecting the option described in 
clause (i)(II) shall be of a value commensu-
rate with the subsidy value of child care 
services provided under the option de-
scribed in clause (i)(I); 

and provide a detailed description of the pro-
cedures the State will implement to carry 
out the requirements of this subparagraph. 

(B) Unlimited parental access 

Certify that procedures are in effect with-
in the State to ensure that child care provid-
ers who provide services for which assistance 
is made available under this subchapter af-
ford parents unlimited access to their chil-
dren and to the providers caring for their 
children, during the normal hours of oper-
ation of such providers and whenever such 
children are in the care of such providers, 
and provide a detailed description of such 
procedures. 

(C) Parental complaints 

Certify that the State maintains a record 
of substantiated parental complaints and 
makes information regarding such parental 
complaints available to the public on re-
quest and provide a detailed description of 
how such record is maintained and is made 
available. 

(D) Monitoring and inspection reports 

The plan shall include a certification that 
the State, not later than 1 year after the 
State has in effect the policies and practices 
described in subparagraph (K)(i), will make 
public by electronic means, in a consumer- 
friendly and easily accessible format, orga-
nized by provider, the results of monitoring 
and inspection reports, including those due 
to major substantiated complaints about 
failure to comply with this subchapter and 
State child care policies, as well as the num-
ber of deaths, serious injuries, and instances 
of substantiated child abuse that occurred in 
child care settings each year, for eligible 
child care providers within the State. The 
results shall also include information on the 
date of such an inspection, and, where appli-
cable, information on corrective action 
taken. 

(E) Consumer and provider education infor-
mation 

The plan shall include a certification that 
the State will collect and disseminate 
(which dissemination may be done, except as 
otherwise specified in this subparagraph, 
through resource and referral organizations 
or other means as determined by the State) 
to parents of eligible children, the general 
public, and, where applicable, providers— 

(i) information about the availability of 
the full diversity of child care services 
that will promote informed child care 
choices and that concerns— 

(I) the availability of child care serv-
ices provided through programs author-
ized by this subchapter and, if feasible, 
other child care services and other pro-
grams provided in the State for which 
the family may be eligible, as well as the 
availability of financial assistance to ob-
tain child care services in the State; 

(II) if available, information about the 
quality of providers, as determined by 
the State, that can be provided through 
a Quality Rating and Improvement Sys-
tem; 

(III) information, made available 
through a State Web site, describing the 
State process for licensing child care 
providers, the State processes for con-
ducting background checks, and mon-
itoring and inspections, of child care 
providers, and the offenses that prevent 
individuals and entities from serving as 
child care providers in the State; 

(IV) other programs for which families 
that receive child care services for which 
financial assistance is provided under 
this subchapter may be eligible, includ-
ing the program of block grants to 
States for temporary assistance for 
needy families established under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), Head Start and Early 
Head Start programs carried out under 
the Head Start Act (42 U.S.C. 9831 et 
seq.), the program carried out under the 
Low-Income Home Energy Assistance 
Act of 1981 (42 U.S.C. 8621 et seq.), the 
supplemental nutrition assistance pro-
gram established under the Food and Nu-
trition Act of 2008 (7 U.S.C. 2011 et seq.), 
the special supplemental nutrition pro-
gram for women, infants, and children 
established under section 1786 of this 
title, the child and adult care food pro-
gram established under section 1766 of 
this title, and the Medicaid and State 
children’s health insurance programs 
under titles XIX and XXI of the Social 
Security Act (42 U.S.C. 1396 et seq., 
1397aa et seq.); 

(V) programs carried out under section 
619 and part C of the Individuals with 
Disabilities Education Act (20 U.S.C. 
1419, 1431 et seq.); 

(VI) research and best practices con-
cerning children’s development, includ-
ing social and emotional development, 
early childhood development, and mean-
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ingful parent and family engagement, 
and physical health and development 
(particularly healthy eating and phys-
ical activity); and 

(VII) the State policies regarding the 
social-emotional behavioral health of 
young children, which may include posi-
tive behavioral intervention and support 
models, and policies on expulsion of pre-
school-aged children, in early childhood 
programs receiving assistance under this 
subchapter; and 

(ii) information on developmental 
screenings, including— 

(I) information on existing (as of the 
date of submission of the application 
containing the plan) resources and serv-
ices the State can deploy, including the 
coordinated use of the Early and Peri-
odic Screening, Diagnosis, and Treat-
ment program under the Medicaid pro-
gram carried out under title XIX of the 
Social Security Act (42 U.S.C. 1396 et 
seq.) and developmental screening serv-
ices available under section 619 and part 
C of the Individuals with Disabilities 
Education Act (20 U.S.C. 1419, 1431 et 
seq.), in conducting developmental 
screenings and providing referrals to 
services, when appropriate, for children 
who receive assistance under this sub-
chapter; and 

(II) a description of how a family or el-
igible child care provider may utilize the 
resources and services described in sub-
clause (I) to obtain developmental 
screenings for children who receive as-
sistance under this subchapter who may 
be at risk for cognitive or other develop-
mental delays, which may include social, 
emotional, physical, or linguistic delays. 

(F) Compliance with State licensing require-
ments 

(i) In general 

The plan shall include a certification 
that the State involved has in effect li-
censing requirements applicable to child 
care services provided within the State, 
and provide a detailed description of such 
requirements and of how such require-
ments are effectively enforced. 

(ii) License exemption 

If the State uses funds received under 
this subchapter to support a child care 
provider that is exempt from the cor-
responding licensing requirements de-
scribed in clause (i), the plan shall include 
a description stating why such licensing 
exemption does not endanger the health, 
safety, or development of children who re-
ceive services from child care providers 
who are exempt from such requirements. 

(G) Training and professional development 
requirements 

(i) In general 

The plan shall describe the training and 
professional development requirements 
that are in effect within the State de-

signed to enable child care providers to 
promote the social, emotional, physical, 
and cognitive development of children and 
to improve the knowledge and skills of the 
child care workforce. Such requirements 
shall be applicable to child care providers 
that provide services for which assistance 
is provided in accordance with this sub-
chapter. 

(ii) Requirements 

The plan shall provide an assurance that 
such training and professional develop-
ment— 

(I) shall be conducted on an ongoing 
basis, provide for a progression of profes-
sional development (which may include 
encouraging the pursuit of postsecond-
ary education), reflect current research 
and best practices relating to the skills 
necessary for the child care workforce to 
meet the developmental needs of partici-
pating children, and improve the quality 
of, and stability within, the child care 
workforce; 

(II) shall be developed in consultation 
with the State Advisory Council on 
Early Childhood Education and Care 
(designated or established pursuant to 
section 642B(b)(1)(A)(i) of the Head Start 
Act (42 U.S.C. 9837b(b)(1)(A)(i))), and may 
engage training providers in aligning 
training opportunities with the State’s 
training framework; 

(III) incorporates 2 knowledge and ap-
plication of the State’s early learning 
and developmental guidelines (where ap-
plicable), the State’s health and safety 
standards, and incorporates social-emo-
tional behavior intervention models, 
which may include positive behavior 
intervention and support models; 

(IV) shall be accessible to providers 
supported through Indian tribes or tribal 
organizations that receive assistance 
under this subchapter; and 

(V) to the extent practicable, are ap-
propriate for a population of children 
that includes— 

(aa) different age groups; 
(bb) English learners; 
(cc) children with disabilities; and 
(dd) Native Americans, including In-

dians, as the term is defined in section 
5304 of title 25 (including Alaska Na-
tives within the meaning of that term), 
and Native Hawaiians (as defined in 
section 7517 of title 20). 

(iii) Information 

The plan shall include the number of 
hours of training required for eligible pro-
viders and caregivers to engage in annu-
ally, as determined by the State. 

(iv) Construction 

The Secretary shall not require an indi-
vidual or entity that provides child care 
services for which assistance is provided in 
accordance with this subchapter to acquire 
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a credential to provide such services. 
Nothing in this section shall be construed 
to prohibit a State from requiring a cre-
dential. 

(H) Child-to-provider ratio standards 

(i) Standards 

The plan shall describe child care stand-
ards for child care services for which as-
sistance is made available in accordance 
with this subchapter, appropriate to the 
type of child care setting involved, to pro-
vide for the safety and developmental 
needs of the children served, that address— 

(I) group size limits for specific age 
populations, as determined by the State; 

(II) the appropriate ratio between the 
number of children and the number of 
providers, in terms of the age of the chil-
dren in child care, as determined by the 
State; and 

(III) required qualifications for such 
providers, as determined by the State. 

(ii) Construction 

The Secretary may offer guidance to 
States on child-to-provider ratios de-
scribed in clause (i) according to setting 
and age group, but shall not require that 
the State maintain specific group size lim-
its for specific age populations or child-to- 
provider ratios for providers who receive 
assistance in accordance with subchapter.3 

(I) Health and safety requirements 

The plan shall include a certification that 
there are in effect within the State, under 
State or local law, requirements designed to 
protect the health and safety of children 
that are applicable to child care providers 
that provide services for which assistance is 
made available in accordance with this sub-
chapter. Such requirements— 

(i) shall relate to matters including 
health and safety topics consisting of— 

(I) the prevention and control of infec-
tious diseases (including immunization) 
and the establishment of a grace period 
that allows homeless children and chil-
dren in foster care to receive services 
under this subchapter while their fami-
lies (including foster families) are taking 
any necessary action to comply with im-
munization and other health and safety 
requirements; 

(II) prevention of sudden infant death 
syndrome and use of safe sleeping prac-
tices; 

(III) the administration of medication, 
consistent with standards for parental 
consent; 

(IV) the prevention of and response to 
emergencies due to food and allergic re-
actions; 

(V) building and physical premises 
safety, including identification of and 
protection from hazards that can cause 
bodily injury such as electrical hazards, 
bodies of water, and vehicular traffic; 

(VI) prevention of shaken baby syn-
drome and abusive head trauma; 

(VII) emergency preparedness and re-
sponse planning for emergencies result-
ing from a natural disaster, or a man- 
caused event (such as violence at a child 
care facility), within the meaning of 
those terms under section 5195a(a)(1) of 
this title; 

(VIII) the handling and storage of haz-
ardous materials and the appropriate 
disposal of biocontaminants; 

(IX) for providers that offer transpor-
tation, if applicable, appropriate pre-
cautions in transporting children; 

(X) first aid and cardiopulmonary re-
suscitation; and 

(XI) minimum health and safety train-
ing, to be completed pre-service or dur-
ing an orientation period in addition to 
ongoing training, appropriate to the pro-
vider setting involved that addresses 
each of the requirements relating to 
matters described in subclauses (I) 
through (X); and 

(ii) may include requirements relating to 
nutrition, access to physical activity, or 
any other subject area determined by the 
State to be necessary to promote child de-
velopment or to protect children’s health 
and safety. 

(J) Compliance with state and local health 
and safety requirements 

The plan shall include a certification that 
procedures are in effect to ensure that child 
care providers within the State, that provide 
services for which assistance is made avail-
able in accordance with this subchapter, 
comply with all applicable State and local 
health and safety requirements as described 
in subparagraph (I). 

(K) Enforcement of licensing and other regu-
latory requirements 

(i) Certification 

The plan shall include a certification 
that the State, not later than 2 years after 
November 19, 2014, shall have in effect poli-
cies and practices, applicable to licensing 
or regulating child care providers that pro-
vide services for which assistance is made 
available in accordance with this sub-
chapter and the facilities of those provid-
ers, that— 

(I) ensure that individuals who are 
hired as licensing inspectors in the State 
are qualified to inspect those child care 
providers and facilities and have re-
ceived training in related health and 
safety requirements, and are trained in 
all aspects of the State’s licensure re-
quirements; 

(II) require licensing inspectors (or 
qualified inspectors designated by the 
lead agency) of those child care provid-
ers and facilities to perform inspections, 
with— 

(aa) not less than 1 prelicensure in-
spection, for compliance with health, 
safety, and fire standards, of each such 
child care provider and facility in the 
State; and 
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(bb) not less than annually, an in-
spection (which shall be unannounced) 
of each such child care provider and fa-
cility in the State for compliance with 
all child care licensing standards, 
which shall include an inspection for 
compliance with health, safety, and 
fire standards (inspectors may inspect 
for compliance with all 3 standards at 
the same time); 

(III) require the ratio of licensing in-
spectors to such child care providers and 
facilities in the State to be maintained 
at a level sufficient to enable the State 
to conduct inspections of such child care 
providers and facilities on a timely basis 
in accordance with Federal, State, and 
local law; and 

(IV) require licensing inspectors (or 
qualified inspectors designated by the 
lead agency) of child care providers and 
facilities to perform an annual inspec-
tion of each license-exempt provider in 
the State receiving funds under this sub-
chapter (unless the provider is an eligi-
ble child care provider as described in 
section 9858n(6)(B) of this title) for com-
pliance with health, safety, and fire 
standards, at a time to be determined by 
the State. 

(ii) Construction 

The Secretary may offer guidance to a 
State, if requested by the State, on a re-
search-based minimum standard regarding 
ratios described in clause (i)(III) and pro-
vide technical assistance to the State on 
meeting the minimum standard within a 
reasonable time period, but shall not pre-
scribe a particular ratio. 

(L) Compliance with child abuse reporting 
requirements 

The plan shall include a certification that 
child care providers within the State will 
comply with the child abuse reporting re-
quirements of section 5106a(b)(2)(B)(i) of this 
title. 

(M) Meeting the needs of certain populations 

The plan shall describe how the State will 
develop and implement strategies (which 
may include alternative reimbursement 
rates to child care providers, the provision 
of direct contracts or grants to community- 
based organizations, offering child care cer-
tificates to parents, or other means deter-
mined by the State) to increase the supply 
and improve the quality of child care serv-
ices for— 

(i) children in underserved areas; 
(ii) infants and toddlers; 
(iii) children with disabilities, as defined 

by the State; and 
(iv) children who receive care during 

nontraditional hours. 

(N) Protection for working parents 

(i) Minimum period 

(I) 12-month period 

The plan shall demonstrate that each 
child who receives assistance under this 

subchapter in the State will be consid-
ered to meet all eligibility requirements 
for such assistance and will receive such 
assistance, for not less than 12 months 
before the State or designated local en-
tity redetermines the eligibility of the 
child under this subchapter, regardless of 
a temporary change in the ongoing 
status of the child’s parent as working or 
attending a job training or educational 
program or a change in family income 
for the child’s family, if that family in-
come does not exceed 85 percent of the 
State median income for a family of the 
same size. 

(II) Fluctuations in earnings 

The plan shall demonstrate how the 
State’s or designated local entity’s proc-
esses for initial determination and rede-
termination of such eligibility take into 
account irregular fluctuations in earn-
ings. 

(ii) Redetermination process 

The plan shall describe the procedures 
and policies that are in place to ensure 
that working parents (especially parents 
in families receiving assistance under the 
program of block grants to States for tem-
porary assistance for needy families under 
part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.)) are not required 
to unduly disrupt their employment in 
order to comply with the State’s or des-
ignated local entity’s requirements for re-
determination of eligibility for assistance 
provided in accordance with this sub-
chapter. 

(iii) Period before termination 

At the option of the State, the plan shall 
demonstrate that the State will not termi-
nate assistance provided to carry out this 
subchapter based on a factor consisting of 
a parent’s loss of work or cessation of at-
tendance at a job training or educational 
program for which the family was receiv-
ing the assistance, without continuing the 
assistance for a reasonable period of time, 
of not less than 3 months, after such loss 
or cessation in order for the parent to en-
gage in a job search and resume work, or 
resume attendance at a job training or 
educational program, as soon as possible. 

(iv) Graduated phaseout of care 

The plan shall describe the policies and 
procedures that are in place to allow for 
provision of continued assistance to carry 
out this subchapter, at the beginning of a 
new eligibility period under clause (i)(I), 
for children of parents who are working or 
attending a job training or educational 
program and whose family income exceeds 
the State’s income limit to initially qual-
ify for such assistance, if the family in-
come for the family involved does not ex-
ceed 85 percent of the State median in-
come for a family of the same size. 
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4 So in original. Probably should be ‘‘unforeseen’’. 
5 So in original. Probably should be capitalized. 
6 So in original. Probably should be ‘‘642B(b)(1)(A)(i)’’. 
7 So in original. Another closing parenthesis probably should 

precede the semicolon. 

(O) Coordination with other programs 

(i) In general 

The plan shall describe how the State, in 
order to expand accessibility and continu-
ity of care, and assist children enrolled in 
early childhood programs to receive full- 
day services, will efficiently, and to the 
extent practicable, coordinate the services 
supported to carry out this subchapter 
with programs operating at the Federal, 
State, and local levels for children in pre-
school programs, tribal early childhood 
programs, and other early childhood pro-
grams, including those serving infants and 
toddlers with disabilities, homeless chil-
dren, and children in foster care. 

(ii) Optional use of combined funds 

If the State elects to combine funding 
for the services supported to carry out this 
subchapter with funding for any program 
described in clause (i), the plan shall de-
scribe how the State will combine the mul-
tiple sets of funding and use the combined 
funding. 

(iii) Rule of construction 

Nothing in clause (i) shall be construed 
to affect the priority of children described 
in clause (i) to receive full-day prekinder-
garten or Head Start program services. 

(P) Public-private partnerships 

The plan shall demonstrate how the State 
encourages partnerships among State agen-
cies, other public agencies, Indian tribes and 
tribal organizations, and private entities, in-
cluding faith-based and community-based 
organizations, to leverage existing service 
delivery systems (as of the date of the sub-
mission of the application containing the 
plan) for child care and development services 
and to increase the supply and quality of 
child care services for children who are less 
than 13 years of age, such as by implement-
ing voluntary shared services alliance mod-
els. 

(Q) Priority for low-income populations 

The plan shall describe the process the 
State proposes to use, with respect to invest-
ments made to increase access to programs 
providing high-quality child care and devel-
opment services, to give priority for those 
investments to children of families in areas 
that have significant concentrations of pov-
erty and unemployment and that do not 
have such programs. 

(R) Consultation 

The plan shall include a certification that 
the State has developed the plan in con-
sultation with the State Advisory Council 
on Early Childhood Education and Care des-
ignated or established pursuant to section 
642B(b)(1)(A)(i) of the Head Start Act (42 
U.S.C. 9837b(b)(1)(A)(i)). 

(S) Payment practices 

The plan shall include— 
(i) a certification that the payment prac-

tices of child care providers in the State 

that serve children who receive assistance 
under this subchapter reflect generally ac-
cepted payment practices of child care pro-
viders in the State that serve children who 
do not receive assistance under this sub-
chapter, so as to provide stability of fund-
ing and encourage more child care provid-
ers to serve children who receive assist-
ance under this subchapter; and 

(ii) an assurance that the State will, to 
the extent practicable, implement enroll-
ment and eligibility policies that support 
the fixed costs of providing child care serv-
ices by delinking provider reimbursement 
rates from an eligible child’s occasional 
absences due to holidays or unforseen 4 cir-
cumstances such as illness. 

(T) Early learning and developmental guide-
lines 

(i) In general 

The plan shall include an assurance that 
the State will maintain or implement 
early learning and developmental guide-
lines (or develop such guidelines if the 
State does not have such guidelines as of 
November 19, 2014) that are appropriate for 
children from birth to kindergarten entry, 
describing what such children should know 
and be able to do, and covering the essen-
tial domains of early childhood develop-
ment for use statewide by child care pro-
viders. Such guidelines shall— 

(I) be research-based, developmentally 
appropriate, and aligned with entry to 
kindergarten; 

(II) be implemented in consultation 
with the state 5 educational agency and 
the State Advisory Council on Early 
Childhood Education and Care (des-
ignated or established pursuant to sec-
tion 642B(b)(I)(A)(i) 6 of the Head Start 
Act (42 U.S.C. 9837b(b)(1)(A)(i)); 7 and 

(III) be updated as determined by the 
State. 

(ii) Prohibition on use of funds 

The plan shall include an assurance that 
funds received by the State to carry out 
this subchapter will not be used to develop 
or implement an assessment for children 
that— 

(I) will be the sole basis for a child care 
provider being determined to be ineli-
gible to participate in the program car-
ried out under this subchapter; 

(II) will be used as the primary or sole 
basis to provide a reward or sanction for 
an individual provider; 

(III) will be used as the primary or sole 
method for assessing program effective-
ness; or 

(IV) will be used to deny children eligi-
bility to participate in the program car-
ried out under this subchapter. 
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(iii) Exceptions 

Nothing in this subchapter shall pre-
clude the State from using a single assess-
ment as determined by the State for chil-
dren for— 

(I) supporting learning or improving a 
classroom environment; 

(II) targeting professional development 
to a provider; 

(III) determining the need for health, 
mental health, disability, developmental 
delay, or family support services; 

(IV) obtaining information for the 
quality improvement process at the 
State level; or 

(V) conducting a program evaluation 
for the purposes of providing program 
improvement and parent information. 

(iv) No Federal control 

Nothing in this section shall be con-
strued to authorize an officer or employee 
of the Federal Government to— 

(I) mandate, direct, control, or place 
conditions (outside of what is required 
by this subchapter) around adopting a 
State’s early learning and developmental 
guidelines developed in accordance with 
this section; 

(II) establish any criterion that speci-
fies, defines, prescribes, or places condi-
tions (outside of what is required by this 
subchapter) on a State adopting stand-
ards or measures that a State uses to es-
tablish, implement, or improve such 
guidelines, related accountability sys-
tems, or alignment of such guidelines 
with education standards; or 

(III) require a State to submit such 
guidelines for review. 

(U) Disaster preparedness 

(i) In general 

The plan shall demonstrate the manner 
in which the State will address the needs 
of children in child care services provided 
through programs authorized under this 
subchapter, including the need for safe 
child care, for the period before, during, 
and after a state of emergency declared by 
the Governor or a major disaster or emer-
gency (as such terms are defined in section 
5122 of this title). 

(ii) Statewide child care disaster plan 

Such plan shall include a statewide child 
care disaster plan for coordination of ac-
tivities and collaboration, in the event of 
an emergency or disaster described in 
clause (i), among the State agency with ju-
risdiction over human services, the agency 
with jurisdiction over State emergency 
planning, the State lead agency, the State 
agency with jurisdiction over licensing of 
child care providers, the local resource and 
referral organizations, the State resource 
and referral system, and the State Advi-
sory Council on Early Childhood Edu-
cation and Care as provided for under sec-
tion 642B(b) of the Head Start Act (42 
U.S.C. 9837b(b)). 

(iii) Disaster plan components 

The components of the disaster plan, for 
such an emergency or disaster, shall in-
clude— 

(I) evacuation, relocation, shelter-in- 
place, and lock-down procedures, and 
procedures for communication and re-
unification with families, continuity of 
operations, and accommodation of in-
fants and toddlers, children with disabil-
ities, and children with chronic medical 
conditions; 

(II) guidelines for the continuation of 
child care services in the period follow-
ing the emergency or disaster, which 
may include the provision of emergency 
and temporary child care services, and 
temporary operating standards for child 
care providers during that period; and 

(III) procedures for staff and volunteer 
emergency preparedness training and 
practice drills. 

(V) Business technical assistance 

The plan shall describe how the State will 
develop and implement strategies to 
strengthen the business practices of child 
care providers to expand the supply, and im-
prove the quality of, child care services. 

(3) Use of block grant funds 

(A) General requirement 

The State plan shall provide that the 
State will use the amounts provided to the 
State for each fiscal year under this sub-
chapter in accordance with subparagraphs 
(B) through (D). 

(B) Child care services and related activities 

(i) In general 

The State shall use amounts provided to 
the State for each fiscal year under this 
subchapter for child care services on a 
sliding fee scale basis, activities that im-
prove the quality or availability of such 
services, activities that improve access to 
child care services, including the use of 
procedures to permit enrollment (after an 
initial eligibility determination) of home-
less children while required documenta-
tion is obtained, training and technical as-
sistance on identifying and serving home-
less children and their families, and spe-
cific outreach to homeless families, and 
any other activity that the State deter-
mines to be appropriate to meet the pur-
poses of this subchapter (which may in-
clude an activity described in clause (ii)), 
with priority being given for services pro-
vided to children of families with very low 
family incomes (taking into consideration 
family size) and to children with special 
needs. 

(ii) Report by the Assistant Secretary for 
Children and Families 

(I) In general 

Not later than September 30 of the 
first full fiscal year after November 19, 
2014, and September 30 of each fiscal year 
thereafter, the Secretary (acting 
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through the Assistant Secretary for 
Children and Families of the Department 
of Health and Human Services) shall pre-
pare a report that contains a determina-
tion about whether each State uses 
amounts provided to such State for the 
fiscal year involved under this sub-
chapter in accordance with the priority 
for services described in clause (i). 

(II) Penalty for noncompliance 

For any fiscal year that the report of 
the Secretary described in subclause (I) 
indicates that a State has failed to give 
priority for services in accordance with 
clause (i), the Secretary shall— 

(aa) inform the State that the State 
has until the date that is 6 months 
after the Secretary has issued such re-
port to fully comply with clause (i); 

(bb) provide the State an opportunity 
to modify the State plan of such State, 
to make the plan consistent with the 
requirements of clause (i), and resub-
mit such State plan to the Secretary 
not later than the date described in 
item (aa); and 

(cc) if the State does not fully com-
ply with clause (i) and item (bb), by 
the date described in item (aa), with-
hold 5 percent of the funds that would 
otherwise be allocated to that State in 
accordance with this subchapter for 
the first full fiscal year after that date. 

(III) Waiver for extraordinary circum-
stances 

Notwithstanding subclause (II) the 
Secretary may grant a waiver to a State 
for one year to the penalty applied in 
subclause (II) if the Secretary deter-
mines there are extraordinary circum-
stances, such as a natural disaster, that 
prevent the State from complying with 
clause (i). If the Secretary does grant a 
waiver to a State under this section, the 
Secretary shall, within 30 days of grant-
ing such waiver, submit a report to the 
appropriate congressional committees on 
the circumstances of the waiver includ-
ing the stated reason from the State on 
the need for a waiver, the expected im-
pact of the waiver on children served 
under this program, and any such other 
relevant information the Secretary 
deems necessary. 

(iii) Child care resource and referral sys-
tem 

(I) In general 

A State may use amounts described in 
clause (i) to establish or support a sys-
tem of local or regional child care re-
source and referral organizations that is 
coordinated, to the extent determined 
appropriate by the State, by a statewide 
public or private nonprofit, community- 
based or regionally based, lead child care 
resource and referral organization. 

(II) Local or regional organizations 

The local or regional child care re-
source and referral organizations sup-

ported as described in subclause (I) 
shall— 

(aa) provide parents in the State 
with consumer education information 
referred to in paragraph (2)(E) (except 
as otherwise provided in that para-
graph), concerning the full range of 
child care options (including faith- 
based and community-based child care 
providers), analyzed by provider, in-
cluding child care provided during non-
traditional hours and through emer-
gency child care centers, in their polit-
ical subdivisions or regions; 

(bb) to the extent practicable, work 
directly with families who receive as-
sistance under this subchapter to offer 
the families support and assistance, 
using information described in item 
(aa), to make an informed decision 
about which child care providers they 
will use, in an effort to ensure that the 
families are enrolling their children in 
the most appropriate child care setting 
to suit their needs and one that is of 
high quality (as determined by the 
State); 

(cc) collect data and provide infor-
mation on the coordination of services 
and supports, including services under 
section 619 and part C of the Individ-
uals with Disabilities Education Act 
[20 U.S.C. 1419, 1431 et seq.], for chil-
dren with disabilities (as defined in 
section 602 of such Act (20 U.S.C. 1401)); 

(dd) collect data and provide infor-
mation on the supply of and demand 
for child care services in political sub-
divisions or regions within the State 
and submit such information to the 
State; 

(ee) work to establish partnerships 
with public agencies and private enti-
ties, including faith-based and commu-
nity-based child care providers, to in-
crease the supply and quality of child 
care services in the State; and 

(ff) as appropriate, coordinate their 
activities with the activities of the 
State lead agency and local agencies 
that administer funds made available 
in accordance with this subchapter. 

(C) Limitation on administrative costs 

Not more than 5 percent of the aggregate 
amount of funds available to the State to 
carry out this subchapter by a State in each 
fiscal year may be expended for administra-
tive costs incurred by such State to carry 
out all of its functions and duties under this 
subchapter. As used in the preceding sen-
tence, the term ‘‘administrative costs’’ shall 
not include the costs of providing direct 
services. 

(D) Assistance for certain families 

A State shall ensure that a substantial 
portion of the amounts available (after the 
State has complied with the requirement of 
section 418(b)(2) of the Social Security Act 
[42 U.S.C. 618(b)(2)] with respect to each of 
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the fiscal years 2015 through 2020 8 to the 
State to carry out activities under this sub-
chapter in each fiscal year is used to provide 
assistance to low-income working families 
including or in addition to families with 
children described in clause (i), (ii), (iii), or 
(iv) of paragraph (2)(M). 

(E) Direct services 

From amounts provided to a State for a 
fiscal year to carry out this subchapter, the 
State shall— 

(i) reserve the minimum amount re-
quired to be reserved under section 9858e of 
this title, and the funds for costs described 
in subparagraph (C); and 

(ii) from the remainder, use not less than 
70 percent to fund direct services (provided 
by the State) in accordance with para-
graph (2)(A). 

(4) Payment rates 

(A) In general 

The State plan shall certify that payment 
rates for the provision of child care services 
for which assistance is provided in accord-
ance with this subchapter are sufficient to 
ensure equal access for eligible children to 
child care services that are comparable to 
child care services in the State or substate 
area involved that are provided to children 
whose parents are not eligible to receive as-
sistance under this subchapter or to receive 
child care assistance under any other Fed-
eral or State program, and shall provide a 
summary of the facts relied on by the State 
to determine that such rates are sufficient 
to ensure such access. 

(B) Survey 

The State plan shall— 
(i) demonstrate that the State has, after 

consulting with the State Advisory Coun-
cil on Early Childhood Education and Care 
designated or established in section 
642B(b)(1)(A)(i) of the Head Start Act (42 
U.S.C. 9837b(b)(1)(A)(i)), local child care 
program administrators, local child care 
resource and referral agencies, and other 
appropriate entities, developed and con-
ducted (not earlier than 2 years before the 
date of the submission of the application 
containing the State plan) a statistically 
valid and reliable survey of the market 
rates for child care services in the State 
(that reflects variations in the cost of 
child care services by geographic area, 
type of provider, and age of child) or an al-
ternative methodology, such as a cost esti-
mation model, that has been developed by 
the State lead agency; 

(ii) demonstrate that the State prepared 
a detailed report containing the results of 
the State market rates survey or alter-
native methodology conducted pursuant to 
clause (i), and made the results of the sur-
vey or alternative methodology widely 
available (not later than 30 days after the 
completion of such survey or alternative 
methodology) through periodic means, in-

cluding posting the results on the Inter-
net; 

(iii) describe how the State will set pay-
ment rates for child care services, for 
which assistance is provided in accordance 
with this subchapter— 

(I) in accordance with the results of 
the market rates survey or alternative 
methodology conducted pursuant to 
clause (i); 

(II) taking into consideration the cost 
of providing higher quality child care 
services than were provided under this 
subchapter before November 19, 2014; and 

(III) without, to the extent practicable, 
reducing the number of families in the 
State receiving such assistance to carry 
out this subchapter, relative to the num-
ber of such families on November 19, 
2014; and 

(iv) describe how the State will provide 
for timely payment for child care services 
provided under this subchapter. 

(C) Construction 

(i) No private right of action 

Nothing in this paragraph shall be con-
strued to create a private right of action if 
the State acted in accordance with this 
paragraph. 

(ii) No prohibition of certain different rates 

Nothing in this subchapter shall be con-
strued to prevent a State from differen-
tiating the payment rates described in 
subparagraph (B)(iii) on the basis of such 
factors as— 

(I) geographic location of child care 
providers (such as location in an urban 
or rural area); 

(II) the age or particular needs of chil-
dren (such as the needs of children with 
disabilities and children served by child 
protective services); 

(III) whether the providers provide 
child care services during weekend and 
other nontraditional hours; or 

(IV) the State’s determination that 
such differentiated payment rates may 
enable a parent to choose high-quality 
child care that best fits the parent’s 
needs. 

(5) Sliding fee scale 

The State plan shall provide that the State 
will establish and periodically revise, by rule, 
a sliding fee scale that provides for cost shar-
ing (that is not a barrier to families receiving 
assistance under this subchapter) by the fami-
lies that receive child care services for which 
assistance is provided under this subchapter. 

(d) Approval of application 

The Secretary shall approve an application 
that satisfies the requirements of this section. 

(Pub. L. 97–35, title VI, § 658E, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–237; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 605, Aug. 22, 1996, 110 Stat. 2281; Pub. L. 105–33, 



Page 7061 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9858c 

title V, § 5602(1), Aug. 5, 1997, 111 Stat. 645; Pub. 
L. 113–186, § 5(a), (b), Nov. 19, 2014, 128 Stat. 1972; 
Pub. L. 114–95, title IX, § 9215(p)(1), Dec. 10, 2015, 
129 Stat. 2170.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(c)(2)(E)(i)(IV), (ii)(I), (N)(ii), is act Aug. 14, 1935, ch. 531, 
49 Stat. 620, as amended. Part A of title IV of the Act 
is classified generally to part A (§ 601 et seq.) of sub-
chapter IV of chapter 7 of this title. Titles XIX and XXI 
of the Act are classified generally to subchapters XIX 
(§ 1396 et seq.) and XXI (§ 1397aa et seq.), respectively, of 
chapter 7 of this title. For complete classification of 
this Act to the Code, see section 1305 of this title and 
Tables. 

The Head Start Act, referred to in subsec. 
(c)(2)(E)(i)(IV), is subchapter B (§ 635 et seq.) of chapter 
8 of subtitle A of title VI of Pub. L. 97–35, Aug. 13, 1981, 
95 Stat. 499, which is classified generally to subchapter 
II (§ 9831 et seq.) of chapter 105 of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 9801 of this title and 
Tables. 

The Low-Income Home Energy Assistance Act of 1981, 
referred to in subsec. (c)(2)(E)(i)(IV), is title XXVI of 
Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 893, which is classi-
fied principally to subchapter II (§ 8621 et seq.) of chap-
ter 94 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 8621 of this title and Tables. 

The Food and Nutrition Act of 2008, referred to in 
subsec. (c)(2)(E)(i)(IV), is Pub. L. 88–525, Aug. 31, 1964, 78 
Stat. 703, which is classified generally to chapter 51 
(§ 2011 et seq.) of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2011 of Title 7 and Tables. 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (c)(2)(E)(i)(V), (ii)(I), 
(3)(B)(iii)(II)(cc), is title VI of Pub. L. 91–230, Apr. 13, 
1970, 84 Stat. 175. Part C of the Act is classified gener-
ally to subchapter III (§ 1431 et seq.) of chapter 33 of 
Title 20, Education. For complete classification of this 
Act to the Code, see section 1400 of Title 20 and Tables. 

AMENDMENTS 

2015—Subsec. (c)(2)(G)(ii)(V)(dd). Pub. L. 114–95 made 
technical amendment to reference in original act which 
appears in text as reference to section 7517 of title 20. 

2014—Subsec. (b). Pub. L. 113–186, § 5(a), substituted 
‘‘3-year’’ for ‘‘2-year’’. 

Subsec. (c)(1). Pub. L. 113–186, § 5(b)(1), inserted ‘‘or 
established’’ after ‘‘designated’’. 

Subsec. (c)(2)(B). Pub. L. 113–186, § 5(b)(2)(A), inserted 
a comma after ‘‘care of such providers’’. 

Subsec. (c)(2)(D) to (V). Pub. L. 113–186, § 5(b)(2)(B), 
(C), added subpars. (D) to (V) and struck out former 
subpars. (D) to (H) which related to consumer edu-
cation information, compliance with State licensing re-
quirements, establishment of health and safety require-
ments, compliance with State and local health and 
safety requirements, and meeting the needs of certain 
populations, respectively. 

Subsec. (c)(3)(A). Pub. L. 113–186, § 5(b)(3)(A), sub-
stituted ‘‘in accordance with’’ for ‘‘as required under’’. 

Subsec. (c)(3)(B). Pub. L. 113–186, § 5(b)(3)(B), des-
ignated existing provisions as cl. (i), inserted heading, 
substituted ‘‘activities that improve access to child 
care services, including the use of procedures to permit 
enrollment (after an initial eligibility determination) 
of homeless children while required documentation is 
obtained, training and technical assistance on identify-
ing and serving homeless children and their families, 
and specific outreach to homeless families, and any 
other activity that the State determines to be appro-
priate to meet the purposes of this subchapter (which 
may include an activity described in clause (ii))’’ for 
‘‘and any other activity that the State deems appro-
priate to realize any of the goals specified in para-

graphs (2) through (5) of section 658A(b)’’, and added cls. 
(ii) and (iii). 

Subsec. (c)(3)(D). Pub. L. 113–186, § 5(b)(3)(C), sub-
stituted ‘‘2015 through 2020’’ for ‘‘1997 through 2002)’’ 
and ‘‘including or in addition to families with children 
described in clause (i), (ii), (iii), or (iv) of paragraph 
(2)(M)’’ for ‘‘other than families described in paragraph 
(2)(H)’’. 

Subsec. (c)(3)(E). Pub. L. 113–186, § 5(b)(3)(D), added 
subpar. (E). 

Subsec. (c)(4). Pub. L. 113–186, § 5(b)(4), added par. (4) 
and struck out former par. (4). Prior to amendment, 
text read as follows: 

‘‘(A) IN GENERAL.—The State plan shall certify that 
payment rates for the provision of child care services 
for which assistance is provided under this subchapter 
are sufficient to ensure equal access for eligible chil-
dren to comparable child care services in the State or 
substate area that are provided to children whose par-
ents are not eligible to receive assistance under this 
subchapter or for child care assistance under any other 
Federal or State programs and shall provide a sum-
mary of the facts relied on by the State to determine 
that such rates are sufficient to ensure such access. 

‘‘(B) CONSTRUCTION.—Nothing in this paragraph shall 
be construed to create a private right of action.’’ 

Subsec. (c)(5). Pub. L. 113–186, § 5(b)(5), inserted ‘‘(that 
is not a barrier to families receiving assistance under 
this subchapter)’’ after ‘‘cost sharing’’. 

1997—Subsec. (c)(2)(E)(ii). Pub. L. 105–33 substituted 
‘‘tribal organizations receiving’’ for ‘‘tribal organiza-
tion receiving’’. 

1996—Subsec. (b). Pub. L. 104–193, § 605(1), substituted 
‘‘implemented during a 2-year period’’ for ‘‘imple-
mented— 

‘‘(1) during a 3-year period for the initial State 
plan; and 

‘‘(2) during a 2-year period for subsequent State 
plans’’. 
Subsec. (c)(2)(A). Pub. L. 104–193, § 605(2)(A)(i)(II), in 

closing provisions, substituted ‘‘and provide a detailed 
description of the procedures the State will implement 
to carry out the requirements of this subparagraph.’’ 
for ‘‘except that nothing in this subparagraph shall re-
quire a State to have a child care certificate program 
in operation prior to October 1, 1992.’’ 

Subsec. (c)(2)(A)(i). Pub. L. 104–193, § 605(2)(A)(i)(I), 
struck out ‘‘, other than through assistance provided 
under paragraph (3)(C),’’ after ‘‘provided under this sub-
chapter’’ in introductory provisions. 

Subsec. (c)(2)(B). Pub. L. 104–193, § 605(2)(A)(ii), sub-
stituted ‘‘Certify that procedures are in effect’’ for 
‘‘Provide assurances that procedures are in effect’’ and 
inserted before period at end ‘‘and provide a detailed 
description of such procedures’’. 

Subsec. (c)(2)(C). Pub. L. 104–193, § 605(2)(A)(iii), sub-
stituted ‘‘Certify that the State maintains’’ for ‘‘Pro-
vide assurances that the State maintains’’ and inserted 
before period at end ‘‘and provide a detailed description 
of how such record is maintained and is made avail-
able’’. 

Subsec. (c)(2)(D). Pub. L. 104–193, § 605(2)(A)(iv), 
amended heading and text of subpar. (D) generally. 
Prior to amendment, text read as follows: ‘‘Provide as-
surances that consumer education information will be 
made available to parents and the general public with-
in the State concerning licensing and regulatory re-
quirements, complaint procedures, and policies and 
practices relative to child care services within the 
State.’’ 

Subsec. (c)(2)(E). Pub. L. 104–193, § 605(2)(A)(v), amend-
ed heading and text of subpar. (E) generally, substitut-
ing provisions relating to compliance with State licens-
ing requirements for provisions relating to compliance 
with State and local regulatory requirements. 

Subsec. (c)(2)(F), (G). Pub. L. 104–193, § 605(2)(A)(vi), 
(vii), substituted ‘‘Certify’’ for ‘‘Provide assurances’’. 

Subsec. (c)(2)(H). Pub. L. 104–193, § 605(2)(A)(viii), 
added subpar. (H) and struck out heading and text of 
former subpar. (H). Text read as follows: ‘‘Provide as-
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surances that if the State reduces the level of stand-
ards applicable to child care services provided in the 
State on November 5, 1990, the State shall inform the 
Secretary of the rationale for such reduction in the an-
nual report of the State described in section 9858i of 
this title.’’ 

Subsec. (c)(2)(I). Pub. L. 104–193, § 605(2)(A)(viii), 
struck out heading and text of subpar. (I). Text read as 
follows: ‘‘Provide assurances that not later than 18 
months after the date of the submission of the applica-
tion under this section, the State will complete a full 
review of the law applicable to, and the licensing and 
regulatory requirements and policies of, each licensing 
agency that regulates child care services and programs 
in the State unless the State has reviewed such law, re-
quirements, and policies in the 3-year period ending on 
November 5, 1990.’’ 

Subsec. (c)(2)(J). Pub. L. 104–193, § 605(2)(A)(viii), 
struck out heading and text of subpar. (J). Text read as 
follows: ‘‘Provide assurances that funds received under 
this subchapter by the State will be used only to sup-
plement, not to supplant, the amount of Federal, State, 
and local funds otherwise expended for the support of 
child care services and related programs in the State.’’ 

Subsec. (c)(3)(A). Pub. L. 104–193, § 605(2)(B)(i), sub-
stituted ‘‘subparagraphs (B) through (D)’’ for ‘‘subpara-
graphs (B) and (C)’’. 

Subsec. (c)(3)(B). Pub. L. 104–193, § 605(2)(B)(ii), in-
serted ‘‘and related activities’’ after ‘‘services’’ in 
heading, substituted ‘‘The’’ for ‘‘Subject to the reserva-
tion contained in subparagraph (C), the’’, substituted 
‘‘for child care services on a sliding fee scale basis, ac-
tivities that improve the quality or availability of such 
services, and any other activity that the State deems 
appropriate to realize any of the goals specified in 
paragraphs (2) through (5) of section 658A(b)’’ for ‘‘for— 

‘‘(i) child care services, that meet the requirements 
of this subchapter, that are provided to eligible chil-
dren in the State on a sliding fee scale basis using 
funding methods provided for in subsection (c)(2)(A) 
of this section’’, substituted ‘‘special needs.’’ for 
‘‘special needs; and’’, and struck out cl. (ii) which 
read as follows: ‘‘activities designed to improve the 
availability and quality of child care.’’ 
Subsec. (c)(3)(C). Pub. L. 104–193, § 605(2)(B)(iii), 

amended heading and text of subpar. (C) generally. 
Prior to amendment, text read as follows: ‘‘The State 
shall reserve 25 percent of the amounts provided to the 
State for each fiscal year under this subchapter to 
carry out activities designed to improve the quality of 
child care (as described in section 9858e of this title) 
and to provide before- and after-school and early child-
hood development services (as described in section 9858f 
of this title).’’ 

Subsec. (c)(3)(D). Pub. L. 104–193, § 605(2)(B)(iv), added 
subpar. (D). 

Subsec. (c)(4)(A). Pub. L. 104–193, § 605(2)(C), sub-
stituted ‘‘State plan shall certify’’ for ‘‘State plan shall 
provide assurances’’, inserted ‘‘and shall provide a sum-
mary of the facts relied on by the State to determine 
that such rates are sufficient to ensure such access’’ 
after ‘‘Federal or State programs’’, and struck out at 
end ‘‘Such payment rates shall take into account the 
variations in the costs of providing child care in dif-
ferent settings and to children of different age groups, 
and the additional costs of providing child care for chil-
dren with special needs.’’ 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title VI of the Personal Respon-

sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5603 of Pub. L. 105–33, 
set out as a note under section 618 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858d. Limitations on State allotments 

(a) No entitlement to contract or grant 

Nothing in this subchapter shall be con-
strued— 

(1) to entitle any child care provider or re-
cipient of a child care certificate to any con-
tract, grant or benefit; or 

(2) to limit the right of any State to impose 
additional limitations or conditions on con-
tracts or grants funded under this subchapter. 

(b) Construction of facilities 

(1) In general 

Except as provided for in section 9858m(c)(6) 
of this title, no funds made available under 
this subchapter shall be expended for the pur-
chase or improvement of land, or for the pur-
chase, construction, or permanent improve-
ment (other than minor remodeling) of any 
building or facility. 

(2) Sectarian agency or organization 

In the case of a sectarian agency or organi-
zation, no funds made available under this 
subchapter may be used for the purposes de-
scribed in paragraph (1) except to the extent 
that renovation or repair is necessary to bring 
the facility of such agency or organization 
into compliance with health and safety re-
quirements referred to in section 9858c(c)(2)(I) 
of this title. 

(Pub. L. 97–35, title VI, § 658F, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–240; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 606, Aug. 22, 1996, 110 Stat. 2283; Pub. L. 113–186, 
§ 5(c), Nov. 19, 2014, 128 Stat. 1987.) 

AMENDMENTS 

2014—Subsec. (b)(2). Pub. L. 113–186 substituted ‘‘sec-
tion 9858c(c)(2)(I)’’ for ‘‘section 9858c(c)(2)(F)’’. 

1996—Subsec. (b)(1). Pub. L. 104–193 substituted ‘‘Ex-
cept as provided for in section 9858m(c)(6) of this title, 
no funds’’ for ‘‘No funds’’. 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858e. Activities to improve the quality of child 
care 

(a) Reservation 

(1) Reservation for activities relating to the 
quality of child care services 

A State that receives funds to carry out this 
subchapter for a fiscal year referred to in 
paragraph (2) shall reserve and use a portion of 
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1 So in original. No subpar. (D) has been enacted. 

such funds, in accordance with paragraph (2), 
for activities provided directly, or through 
grants or contracts with local child care re-
source and referral organizations or other ap-
propriate entities, that are designed to im-
prove the quality of child care services and in-
crease parental options for, and access to, 
high-quality child care, and is in alignment 
with a Statewide assessment of the State’s 
needs to carry out such services and care, pro-
vided in accordance with this subchapter. 

(2) Amount of reservations 

Such State shall reserve and use— 
(A) to carry out the activities described in 

paragraph (1), not less than— 
(i) 7 percent of the funds described in 

paragraph (1), for the first and second full 
fiscal years after November 19, 2014; 

(ii) 8 percent of such funds for the third 
and fourth full fiscal years after November 
19, 2014; and 

(iii) 9 percent of such funds for the fifth 
and each succeeding full fiscal year after 
November 19, 2014; and 

(B) in addition to the funds reserved under 
subparagraph (A), 3 percent of the funds de-
scribed in paragraph (1) received not later 
than the second full fiscal year after Novem-
ber 19, 2014, and received for each succeeding 
full fiscal year, to carry out the activities 
described in paragraph (1) and subsection 
(b)(4), as such activities relate to the quality 
of care for infants and toddlers. 

(3) State reservation amount 

Nothing in this subsection shall preclude the 
State from reserving a larger percentage of 
funds to carry out the activities described in 
paragraph (1) and subsection (b). 

(b) Activities 

Funds reserved under subsection (a) shall be 
used to carry out no fewer than one of the fol-
lowing activities that will improve the quality 
of child care services provided in the State: 

(1) Supporting the training and professional 
development of the child care workforce 
through activities such as those included 
under section 9858c(c)(2)(G) of this title, in ad-
dition to— 

(A) offering training and professional de-
velopment opportunities for child care pro-
viders that relate to the use of scientif-
ically-based, developmentally-appropriate 
and age-appropriate strategies to promote 
the social, emotional, physical, and cog-
nitive development of children, including 
those related to nutrition and physical ac-
tivity, and offering specialized training for 
child care providers caring for those popu-
lations prioritized in section 9858c(c)(2)(Q) of 
this title, and children with disabilities; 

(B) incorporating the effective use of data 
to guide program improvement; 

(C) including effective behavior manage-
ment strategies and training, including posi-
tive behavior interventions and support 
models, that promote positive social and 
emotional development and reduce challeng-
ing behaviors, including reducing expulsions 
of preschool-aged children for such behav-
iors; 

(E) 1 providing training and outreach on 
engaging parents and families in culturally 
and linguistically appropriate ways to ex-
pand their knowledge, skills, and capacity to 
become meaningful partners in supporting 
their children’s positive development; 

(F) providing training corresponding to 
the nutritional and physical activity needs 
of children to promote healthy development; 

(G) providing training or professional de-
velopment for child care providers regarding 
the early neurological development of chil-
dren; and 

(H) connecting child care staff members of 
child care providers with available Federal 
and State financial aid, or other resources, 
that would assist child care staff members in 
pursuing relevant postsecondary training. 

(2) Improving upon the development or im-
plementation of the early learning and devel-
opmental guidelines described in section 
9858c(c)(2)(T) of this title by providing tech-
nical assistance to eligible child care provid-
ers that enhances the cognitive, physical, so-
cial and emotional development, including 
early childhood development, of participating 
preschool and school-aged children and sup-
ports their overall well-being. 

(3) Developing, implementing, or enhancing 
a tiered quality rating system for child care 
providers and services, which may— 

(A) support and assess the quality of child 
care providers in the State; 

(B) build on State licensing standards and 
other State regulatory standards for such 
providers; 

(C) be designed to improve the quality of 
different types of child care providers and 
services; 

(D) describe the safety of child care facili-
ties; 

(E) build the capacity of State early child-
hood programs and communities to promote 
parents’ and families’ understanding of the 
State’s early childhood system and the rat-
ings of the programs in which the child is 
enrolled; 

(F) provide, to the maximum extent prac-
ticable, financial incentives and other sup-
ports designed to expand the full diversity of 
child care options and help child care provid-
ers improve the quality of services; and 

(G) accommodate a variety of distinctive 
approaches to early childhood education and 
care, including but not limited to, those 
practiced in faith-based settings, commu-
nity-based settings, child-centered settings, 
or similar settings that offer a distinctive 
approach to early childhood development. 

(4) Improving the supply and quality of child 
care programs and services for infants and 
toddlers through activities, which may in-
clude— 

(A) establishing or expanding high-quality 
community or neighborhood-based family 
and child development centers, which may 
serve as resources to child care providers in 
order to improve the quality of early child-
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hood services provided to infants and tod-
dlers from low-income families and to help 
eligible child care providers improve their 
capacity to offer high-quality, age-appro-
priate care to infants and toddlers from low- 
income families; 

(B) establishing or expanding the oper-
ation of community or neighborhood-based 
family child care networks; 

(C) promoting and expanding child care 
providers’ ability to provide develop-
mentally appropriate services for infants 
and toddlers through training and profes-
sional development; coaching and technical 
assistance on this age group’s unique needs 
from statewide networks of qualified infant- 
toddler specialists; and improved coordina-
tion with early intervention specialists who 
provide services for infants and toddlers 
with disabilities under part C of the Individ-
uals with Disabilities Education Act (20 
U.S.C. 1431 et seq.); 

(D) if applicable, developing infant and 
toddler components within the State’s qual-
ity rating system described in paragraph (3) 
for child care providers for infants and tod-
dlers, or the development of infant and tod-
dler components in a State’s child care li-
censing regulations or early learning and de-
velopment guidelines; 

(E) improving the ability of parents to ac-
cess transparent and easy to understand con-
sumer information about high-quality infant 
and toddler care; and 

(F) carrying out other activities deter-
mined by the State to improve the quality of 
infant and toddler care provided in the 
State, and for which there is evidence that 
the activities will lead to improved infant 
and toddler health and safety, infant and 
toddler cognitive and physical development, 
or infant and toddler well-being, including 
providing health and safety training (includ-
ing training in safe sleep practices, first aid, 
and cardiopulmonary resuscitation) for pro-
viders and caregivers. 

(5) Establishing or expanding a statewide 
system of child care resource and referral 
services. 

(6) Facilitating compliance with State re-
quirements for inspection, monitoring, train-
ing, and health and safety, and with State li-
censing standards. 

(7) Evaluating and assessing the quality and 
effectiveness of child care programs and serv-
ices offered in the State, including evaluating 
how such programs positively impact children. 

(8) Supporting child care providers in the 
voluntary pursuit of accreditation by a na-
tional accrediting body with demonstrated, 
valid, and reliable program standards of high 
quality. 

(9) Supporting State or local efforts to de-
velop or adopt high-quality program standards 
relating to health, mental health, nutrition, 
physical activity, and physical development. 

(10) Carrying out other activities determined 
by the State to improve the quality of child 
care services provided in the State, and for 
which measurement of outcomes relating to 
improved provider preparedness, child safety, 

child well-being, or entry to kindergarten is 
possible. 

(c) Certification 

Beginning with fiscal year 2016, at the begin-
ning of each fiscal year, the State shall annually 
submit to the Secretary a certification contain-
ing an assurance that the State was in compli-
ance with subsection (a) during the preceding 
fiscal year and a description of how the State 
used funds received under this subchapter to 
comply with subsection (a) during that preced-
ing fiscal year. 

(d) Reporting requirements 

Each State receiving funds under this sub-
chapter shall prepare and submit an annual re-
port to the Secretary, which shall include infor-
mation about— 

(1) the amount of funds that are reserved 
under subsection (a); 

(2) the activities carried out under this sec-
tion; and 

(3) the measures that the State will use to 
evaluate the State’s progress in improving the 
quality of child care programs and services in 
the State. 

(e) Technical assistance 

The Secretary shall offer technical assistance, 
in accordance with section 9858g(a)(3) of this 
title, which may include technical assistance 
through the use of grants or cooperative agree-
ments, to States for the activities described in 
subsection (b) at the request of the State. 

(f) Construction 

Nothing in this section shall be construed as 
providing the Secretary the authority to regu-
late, direct, dictate, or place conditions (outside 
of what is required by this subchapter) on a 
State adopting specific State child care quality 
activities or progress in implementing those ac-
tivities. 

(Pub. L. 97–35, title VI, § 658G, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–241; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 607, Aug. 22, 1996, 110 Stat. 2283; Pub. L. 113–186, 
§ 6, Nov. 19, 2014, 128 Stat. 1987.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(4)(C), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act is 
classified generally to subchapter III (§ 1431 et seq.) of 
chapter 33 of Title 20, Education. For complete classi-
fication of this Act to the Code, see section 1400 of Title 
20 and Tables. 

AMENDMENTS 

2014—Pub. L. 113–186 amended section generally. Prior 
to amendment, text read as follows: ‘‘A State that re-
ceives funds to carry out this subchapter for a fiscal 
year, shall use not less than 4 percent of the amount of 
such funds for activities that are designed to provide 
comprehensive consumer education to parents and the 
public, activities that increase parental choice, and ac-
tivities designed to improve the quality and availabil-
ity of child care (such as resource and referral serv-
ices).’’ 

1996—Pub. L. 104–193 reenacted section catchline 
without change and amended text generally, substitut-
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ing current provisions for provisions requiring State re-
ceiving financial assistance under this subchapter to 
utilize not less than 20 percent of such assistance for 
one or more of following: resource and referral pro-
grams, grants or loans to assist in meeting State and 
local standards, monitoring of compliance with licens-
ing and regulatory requirements, training, or improv-
ing salaries or other compensation to staff. 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858f. Criminal background checks 

(a) In general 

A State that receives funds to carry out this 
subchapter shall have in effect— 

(1) requirements, policies, and procedures to 
require and conduct criminal background 
checks for child care staff members (including 
prospective child care staff members) of child 
care providers described in subsection (c)(1); 
and 

(2) licensing, regulation, and registration re-
quirements, as applicable, that prohibit the 
employment of child care staff members as de-
scribed in subsection (c). 

(b) Requirements 

A criminal background check for a child care 
staff member under subsection (a) shall in-
clude— 

(1) a search of the State criminal and sex of-
fender registry or repository in the State 
where the child care staff member resides, and 
each State where such staff member resided 
during the preceding 5 years; 

(2) a search of State-based child abuse and 
neglect registries and databases in the State 
where the child care staff member resides, and 
each State where such staff member resided 
during the preceding 5 years; 

(3) a search of the National Crime Informa-
tion Center; 

(4) a Federal Bureau of Investigation finger-
print check using the Integrated Automated 
Fingerprint Identification System; and 

(5) a search of the National Sex Offender 
Registry established under the Adam Walsh 
Child Protection and Safety Act of 2006 (42 
U.S.C. 16901 et seq.).1 

(c) Prohibitions 

(1) Child care staff members 

A child care staff member shall be ineligible 
for employment by a child care provider that 
is receiving assistance under this subchapter if 
such individual— 

(A) refuses to consent to the criminal 
background check described in subsection 
(b); 

(B) knowingly makes a materially false 
statement in connection with such criminal 
background check; 

(C) is registered, or is required to be reg-
istered, on a State sex offender registry or 

repository or the National Sex Offender Reg-
istry established under the Adam Walsh 
Child Protection and Safety Act of 2006 (42 
U.S.C. 16901 et seq.); 1 or 

(D) has been convicted of a felony consist-
ing of— 

(i) murder, as described in section 1111 of 
title 18; 

(ii) child abuse or neglect; 
(iii) a crime against children, including 

child pornography; 
(iv) spousal abuse; 
(v) a crime involving rape or sexual as-

sault; 
(vi) kidnapping; 
(vii) arson; 
(viii) physical assault or battery; or 
(ix) subject to subsection (e)(4), a drug- 

related offense committed during the pre-
ceding 5 years; or 

(E) has been convicted of a violent mis-
demeanor committed as an adult against a 
child, including the following crimes: child 
abuse, child endangerment, sexual assault, 
or of a misdemeanor involving child pornog-
raphy. 

(2) Child care providers 

A child care provider described in subsection 
(i)(1) shall be ineligible for assistance provided 
in accordance with this subchapter if the pro-
vider employs a staff member who is ineligible 
for employment under paragraph (1). 

(d) Submission of requests for background 
checks 

(1) In general 

A child care provider covered by subsection 
(c) shall submit a request, to the appropriate 
State agency designated by a State, for a 
criminal background check described in sub-
section (b), for each child care staff member 
(including prospective child care staff mem-
bers) of the provider. 

(2) Staff members 

Subject to paragraph (4), in the case of an 
individual who became a child care staff mem-
ber before November 19, 2014, the provider 
shall submit such a request— 

(A) prior to the last day described in sub-
section (j)(1); and 

(B) not less often than once during each 5- 
year period following the first submission 
date under this paragraph for that staff 
member. 

(3) Prospective staff members 

Subject to paragraph (4), in the case of an 
individual who is a prospective child care staff 
member on or after November 19, 2014, the pro-
vider shall submit such a request— 

(A) prior to the date the individual be-
comes a child care staff member of the pro-
vider; and 

(B) not less than once during each 5-year 
period following the first submission date 
under this paragraph for that staff member. 

(4) Background check for another child care 
provider 

A child care provider shall not be required to 
submit a request under paragraph (2) or (3) for 
a child care staff member if— 



Page 7066 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9858f 

(A) the staff member received a back-
ground check described in subsection (b)— 

(i) within 5 years before the latest date 
on which such a submission may be made; 
and 

(ii) while employed by or seeking em-
ployment by another child care provider 
within the State; 

(B) the State provided to the first provider 
a qualifying background check result, con-
sistent with this subchapter, for the staff 
member; and 

(C) the staff member is employed by a 
child care provider within the State, or has 
been separated from employment from a 
child care provider within the State for a pe-
riod of not more than 180 consecutive days. 

(e) Background check results and appeals 

(1) Background check results 

The State shall carry out the request of a 
child care provider for a criminal background 
check as expeditiously as possible, but not to 
exceed 45 days after the date on which such re-
quest was submitted, and shall provide the re-
sults of the criminal background check to 
such provider and to the current or prospec-
tive staff member. 

(2) Privacy 

(A) In general 

The State shall provide the results of the 
criminal background check to the provider 
in a statement that indicates whether a 
child care staff member (including a pro-
spective child care staff member) is eligible 
or ineligible for employment described in 
subsection (c), without revealing any dis-
qualifying crime or other related informa-
tion regarding the individual. 

(B) Ineligible staff member 

If the child care staff member is ineligible 
for such employment due to the background 
check, the State will, when providing the re-
sults of the background check, include infor-
mation related to each disqualifying crime, 
in a report to the staff member or prospec-
tive staff member. 

(C) Public release of results 

No State shall publicly release or share 
the results of individual background checks, 
except States may release aggregated data 
by crime as listed under subsection (c)(1)(D) 
from background check results, as long as 
such data is not personally identifiable in-
formation. 

(3) Appeals 

(A) In general 

The State shall provide for a process by 
which a child care staff member (including a 
prospective child care staff member) may ap-
peal the results of a criminal background 
check conducted under this section to chal-
lenge the accuracy or completeness of the 
information contained in such member’s 
criminal background report. 

(B) Appeals process 

The State shall ensure that— 

(i) each child care staff member shall be 
given notice of the opportunity to appeal; 

(ii) a child care staff member will receive 
instructions about how to complete the ap-
peals process if the child care staff mem-
ber wishes to challenge the accuracy or 
completeness of the information contained 
in such member’s criminal background re-
port; and 

(iii) the appeals process is completed in a 
timely manner for each child care staff 
member. 

(4) Review 

The State may allow for a review process 
through which the State may determine that 
a child care staff member (including a prospec-
tive child care staff member) disqualified for a 
crime specified in subsection (c)(1)(D)(ix) is el-
igible for employment described in subsection 
(c)(1), notwithstanding subsection (c). The re-
view process shall be consistent with title VII 
of the Civil Rights Act of 1964 (42 U.S.C. 2000e 
et seq.). 

(5) No private right of action 

Nothing in this section shall be construed to 
create a private right of action if a provider 
has acted in accordance with this section. 

(f) Fees for background checks 

Fees that a State may charge for the costs of 
processing applications and administering a 
criminal background check as required by this 
section shall not exceed the actual costs to the 
State for the processing and administration. 

(g) Transparency 

The State must ensure that the policies and 
procedures under this section are published on 
the Web site (or otherwise publicly available 
venue in the absence of a Web site) of the State 
and the Web sites of local lead agencies. 

(h) Construction 

(1) Disqualification for other crimes 

Nothing in this section shall be construed to 
prevent a State from disqualifying individuals 
as child care staff members based on their con-
viction for crimes not specifically listed in 
this section that bear upon the fitness of an 
individual to provide care for and have respon-
sibility for the safety and well-being of chil-
dren. 

(2) Rights and remedies 

Nothing in this section shall be construed to 
alter or otherwise affect the rights and rem-
edies provided for child care staff members re-
siding in a State that disqualifies individuals 
as child care staff members for crimes not spe-
cifically provided for under this section. 

(i) Definitions 

In this section— 
(1) the term ‘‘child care provider’’ means a 

center-based child care provider, a family 
child care provider, or another provider of 
child care services for compensation and on a 
regular basis that— 

(A) is not an individual who is related to 
all children for whom child care services are 
provided; and 
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(B) is licensed, regulated, or registered 
under State law or receives assistance pro-
vided under this subchapter; and 

(2) the term ‘‘child care staff member’’ 
means an individual (other than an individual 
who is related to all children for whom child 
care services are provided)— 

(A) who is employed by a child care pro-
vider for compensation; or 

(B) whose activities involve the care or su-
pervision of children for a child care pro-
vider or unsupervised access to children who 
are cared for or supervised by a child care 
provider. 

(j) Effective date 

(1) In general 

A State that receives funds under this sub-
chapter shall meet the requirements of this 
section for the provision of criminal back-
ground checks for child care staff members de-
scribed in subsection (d)(1) not later than the 
last day of the second full fiscal year after No-
vember 19, 2014. 

(2) Extension 

The Secretary may grant a State an exten-
sion of time, of not more than 1 fiscal year, to 
meet the requirements of this section if the 
State demonstrates a good faith effort to com-
ply with the requirements of this section. 

(3) Penalty for noncompliance 

Except as provided in paragraphs (1) and (2), 
for any fiscal year that a State fails to comply 
substantially with the requirements of this 
section, the Secretary shall withhold 5 percent 
of the funds that would otherwise be allocated 
to that State in accordance with this sub-
chapter for the following fiscal year. 

(Pub. L. 97–35, title VI, § 658H, as added Pub. L. 
113–186, § 7, Nov. 19, 2014, 128 Stat. 1990.) 

REFERENCES IN TEXT 

The Adam Walsh Child Protection and Safety Act of 
2006, referred to in subsecs. (b)(5) and (c)(1)(C), is Pub. 
L. 109–248, July 27, 2006, 120 Stat. 587, which was classi-
fied principally to chapter 151 (§ 16901 et seq.) of this 
title, prior to editorial reclassification and renumber-
ing as chapter 209 (§ 20901 et seq.) of Title 34, Crime Con-
trol and Law Enforcement. For complete classification 
of this Act to the Code, see Short Title of 2006 Act note 
set out under section 10101 of Title 34 and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(e)(4), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. Title 
VII of the Act is classified generally to subchapter VI 
(§ 2000e et seq.) of chapter 21 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2000a of this title and Tables. 

PRIOR PROVISIONS 

A prior section 9858f, Pub. L. 97–35, title VI, § 658H, as 
added Pub. L. 101–508, title V, § 5082(2), Nov. 5, 1990, 104 
Stat. 1388–241; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 4, 1992, 
106 Stat. 5036, related to early childhood development 
and before- and after-school services, prior to repeal by 
Pub. L. 104–193, title VI, § 608, Aug. 22, 1996, 110 Stat. 
2284. 

§ 9858g. Administration and enforcement 

(a) Administration 

The Secretary shall— 

(1) coordinate all activities of the Depart-
ment of Health and Human Services relating 
to child care, and, to the maximum extent 
practicable, coordinate such activities with 
similar activities of other Federal entities; 

(2) collect, publish, and make available to 
the public a listing of State child care stand-
ards at least once every 3 years; 

(3) provide technical assistance, such as 
business technical assistance, as described in 
section 9858c(c)(2)(V) of this title, to States 
(which may include providing assistance on a 
reimbursable basis) which shall be provided by 
qualified experts on practices grounded in sci-
entifically valid research, where appropriate, 
to carry out this subchapter; 

(4) disseminate, for voluntary informational 
purposes, information on practices that sci-
entifically valid research indicates are most 
successful in improving the quality of pro-
grams that receive assistance with this sub-
chapter; and 

(5) after consultation with the heads of any 
other Federal agencies involved, issue guid-
ance and disseminate information on best 
practices regarding the use of funding com-
bined by States as described in section 
9858c(c)(2)(O)(ii) of this title, consistent with 
laws other than this subchapter. 

(b) Enforcement 

(1) Review of compliance with State plan 

The Secretary shall review and monitor 
State compliance with this subchapter and the 
plan approved under section 9858c(c) of this 
title for the State. 

(2) Noncompliance 

(A) In general 

If the Secretary, after reasonable notice to 
a State and opportunity for a hearing, finds 
that— 

(i) there has been a failure by the State 
to comply substantially with any provi-
sion or requirement set forth in the plan 
approved under section 9858c(c) of this 
title for the State; or 

(ii) in the operation of any program for 
which assistance is provided under this 
subchapter there is a failure by the State 
to comply substantially with any provi-
sion of this subchapter; 

the Secretary shall notify the State of the 
finding and shall require that the State re-
imburse the Secretary for any funds that 
were improperly expended for purposes pro-
hibited or not authorized by this subchapter, 
that the Secretary deduct from the adminis-
trative portion of the State allotment for 
the following fiscal year an amount that is 
less than or equal to any improperly ex-
pended funds, or a combination of such op-
tions. 

(B) Additional sanctions 

In the case of a finding of noncompliance 
made pursuant to subparagraph (A), the Sec-
retary may, in addition to imposing the 
sanctions described in such subparagraph, 
impose other appropriate sanctions, includ-
ing recoupment of money improperly ex-



Page 7068 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9858g 

1 So in original. The comma probably should not appear. 

pended for purposes prohibited or not au-
thorized by this subchapter, and disquali-
fication from the receipt of financial assist-
ance under this subchapter. 

(C) Notice 

The notice required under subparagraph 
(A) shall include a specific identification of 
any additional sanction being imposed under 
subparagraph (B). 

(3) Issuance of rules 

The Secretary shall establish by rule proce-
dures for— 

(A) receiving, processing, and determining 
the validity of complaints concerning any 
failure of a State to comply with the State 
plan or any requirement of this subchapter; 
and 

(B) imposing sanctions under this section. 

(c) Request for relief 

(1) In general 

The Secretary may waive for a period of not 
more than three years any provision under 
this subchapter or sanctions imposed upon a 
State in accordance with subsection (b)(2) 
upon the State’s request for such a waiver if 
the Secretary finds that— 

(A) the request describes one or more con-
flicting or duplicative requirements prevent-
ing the effective delivery of child care serv-
ices to justify a waiver, extraordinary cir-
cumstances, such as natural disaster or fi-
nancial crisis, or an extended period of time 
for a State legislature to enact legislation to 
implement the provisions of this subchapter; 

(B) such circumstances included in the re-
quest prevent the State from complying 
with any statutory or regulatory require-
ments of this subchapter; 

(C) the waiver will, by itself, contribute to 
or enhance the State’s ability to carry out 
the purposes of this subchapter; and,1 

(D) the waiver will not contribute to in-
consistency with the objectives of this law. 

(2) Contents 

Such request shall be provided to the Sec-
retary in writing and will— 

(A) detail each sanction or provision with-
in this subchapter that the State seeks relief 
from; 

(B) describe how a waiver from that sanc-
tion or provision of this subchapter will, by 
itself, improve delivery of child care services 
for children in the State; and 

(C) certify that the health, safety, and 
well-being of children served through assist-
ance received under this subchapter will not 
be compromised as a result of the waiver. 

(3) Approval 

Within 90 days after the receipt of a State’s 
request under this subsection, the Secretary 
shall inform the State of approval or dis-
approval of the request. If the plan is dis-
approved, the Secretary shall, at this time, in-
form the State, the Committee on Education 
and the Workforce of the House of Representa-

tives, and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate of 
the reasons for the disapproval and give the 
State the opportunity to amend the request. 
In the case of approval, the Secretary shall, 
within 30 days of granting such waiver, notify 
and submit a report to the Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate 
on the circumstances of the waiver including 
each specific sanction or provision waived, the 
reason as given by the State of the need for a 
waiver, and the expected impact of the waiver 
on children served under this program. 

(4) External conditions 

The Secretary shall not require or impose 
any new or additional requirements in ex-
change for receipt of a waiver if such require-
ments are not specified in this subchapter. 

(5) Duration 

The Secretary may approve a request under 
this subsection for a period not to exceed 
three years, unless a renewal is granted under 
paragraph (7). 

(6) Termination 

The Secretary shall terminate approval of a 
request for a waiver authorized under this sub-
section if the Secretary determines, after no-
tice and opportunity for a hearing, that the 
performance of a State granted relief under 
this subsection has been inadequate, or if such 
relief is no longer necessary to achieve its 
original purposes. 

(7) Renewal 

The Secretary may approve or disapprove a 
request from a State for renewal of an existing 
waiver under this subchapter for a period no 
longer than one year. A State seeking to 
renew their waiver approval must inform the 
Secretary of this intent no later than 30 days 
prior to the expiration date of the waiver. The 
State shall re-certify in its extension request 
the provisions in paragraph (2) of this sub-
chapter, and shall also explain the need for ad-
ditional time of relief from such sanction(s) or 
provisions approved under this law as provided 
in this subchapter. 

(8) Restrictions 

Nothing in this subchapter shall be con-
strued as providing the Secretary the author-
ity to permit States to alter the eligibility re-
quirements for eligible children, including 
work requirements, job training, or edu-
cational program participation, that apply to 
the parents of eligible children under this sub-
chapter. Nothing in this subsection shall be 
construed to allow the Secretary to waive 
anything related to his or her authority under 
this subchapter. 

(Pub. L. 97–35, title VI, § 658I, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–242; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 609, Aug. 22, 1996, 110 Stat. 2284; Pub. L. 113–186, 
§ 8(a), (b), Nov. 19, 2014, 128 Stat. 1994, 1995.) 
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AMENDMENTS 

2014—Subsec. (a)(2). Pub. L. 113–186, § 8(a)(1), inserted 
a comma after ‘‘publish’’ and struck out ‘‘and’’ at end. 

Subsec. (a)(3). Pub. L. 113–186, § 8(a)(2), added par. (3) 
and struck out former par. (3) which read as follows: 
‘‘provide technical assistance to assist States to carry 
out this subchapter, including assistance on a reim-
bursable basis.’’ 

Subsec. (a)(4), (5). Pub. L. 113–186, § 8(a)(3), added pars. 
(4) and (5). 

Subsec. (c). Pub. L. 113–186, § 8(b), added subsec. (c). 
1996—Subsec. (b)(1). Pub. L. 104–193, § 609(1), struck 

out ‘‘, and shall have the power to terminate payments 
to the State in accordance with paragraph (2)’’ before 
period at end. 

Subsec. (b)(2)(A). Pub. L. 104–193, § 609(2), in closing 
provisions, substituted before period at end ‘‘finding 
and shall require that the State reimburse the Sec-
retary for any funds that were improperly expended for 
purposes prohibited or not authorized by this sub-
chapter, that the Secretary deduct from the adminis-
trative portion of the State allotment for the following 
fiscal year an amount that is less than or equal to any 
improperly expended funds, or a combination of such 
options’’ for ‘‘finding and that no further payments 
may be made to such State under this subchapter (or, 
in the case of noncompliance in the operation of a pro-
gram or activity, that no further payments to the 
State will be made with respect to such program or ac-
tivity) until the Secretary is satisfied that there is no 
longer any such failure to comply or that the non-
compliance will be promptly corrected’’. 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858h. Payments 

(a) In general 

Subject to the availability of appropriations, a 
State that has an application approved by the 
Secretary under section 9858c(d) of this title 
shall be entitled to a payment under this section 
for each fiscal year in an amount equal to its al-
lotment under section 9858m of this title for 
such fiscal year. 

(b) Method of payment 

(1) In general 

Subject to paragraph (2), the Secretary may 
make payments to a State in installments, 
and in advance or by way of reimbursement, 
with necessary adjustments on account of 
overpayments or underpayments, as the Sec-
retary may determine. 

(2) Limitation 

The Secretary may not make such payments 
in a manner that prevents the State from 
complying with the requirement specified in 
section 9858c(c)(3) of this title. 

(c) Spending of funds by State 

Payments to a State from the allotment under 
section 9858m of this title for any fiscal year 
may be obligated by the State in that fiscal year 
or in the succeeding fiscal year. 

(Pub. L. 97–35, title VI, § 658J, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–243; amended Pub. L. 102–27, title III, § 310, 

Apr. 10, 1991, 105 Stat. 153; Pub. L. 102–401, § 3(a), 
Oct. 7, 1992, 106 Stat. 1959; Pub. L. 102–586, § 8(a), 
(c)(1), Nov. 4, 1992, 106 Stat. 5035, 5036; Pub. L. 
103–171, § 8, Dec. 2, 1993, 107 Stat. 1994; Pub. L. 
104–193, title VI, § 610, Aug. 22, 1996, 110 Stat. 
2284.) 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–193 substituted ‘‘obli-
gated’’ for ‘‘expended’’ and ‘‘succeeding fiscal year’’ for 
‘‘succeeding 3 fiscal years’’. 

1993—Subsec. (c). Pub. L. 103–171 made technical cor-
rection to directory language of Pub. L. 102–586, § 8(a). 
See 1992 Amendment note below. 

1992—Pub. L. 102–401 and Pub. L. 102–586, § 8(c)(1), 
made identical technical corrections to directory lan-
guage of Pub. L. 101–508, § 5082(2), which added this sec-
tion. 

Subsec. (c). Pub. L. 102–586, § 8(a), as amended by Pub. 
L. 103–171, substituted ‘‘expended’’ for ‘‘obligated’’ and 
‘‘succeeding 3 fiscal years’’ for ‘‘succeeding fiscal 
year’’. 

1991—Subsec. (c). Pub. L. 102–27 substituted ‘‘obli-
gated’’ for ‘‘expended’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–586, § 8(d), Nov. 4, 1992, 106 Stat. 5036, pro-
vided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [enacting section 
9858q of this title and amending this section and sec-
tion 9858n of this title] shall take effect on the date of 
enactment of this Act [Nov. 4, 1992]. 

‘‘(2) APPLICATION.—The amendments made by this 
section shall not apply with respect to fiscal years be-
ginning before October 1, 1992.’’ 

§ 9858i. Reports and audits 

(a) Reports 

(1) Collection of information by States 

(A) In general 

A State that receives funds to carry out 
this subchapter shall collect the information 
described in subparagraph (B) on a monthly 
basis. 

(B) Required information 

The information required under this sub-
paragraph shall include, with respect to a 
family unit receiving assistance under this 
subchapter 1 information concerning— 

(i) family income; 
(ii) county of residence; 
(iii) the gender, race, and age of children 

receiving such assistance; 
(iv) whether the head of the family unit 

is a single parent; 
(v) the sources of family income, includ-

ing— 
(I) employment, including self-employ-

ment; 
(II) cash or other assistance under— 

(aa) the temporary assistance for 
needy families program under part A 
of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.); and 



Page 7070 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9858i 

2 So in original. 3 So in original. The period probably should be a semicolon. 

(bb) a State program for which State 
spending is counted toward the main-
tenance of effort requirement under 
section 409(a)(7) of the Social Security 
Act (42 U.S.C. 609(a)(7)); 

(III) housing assistance; 
(IV) assistance under the Food and Nu-

trition Act of 2008 [7 U.S.C. 2011 et seq.]; 
and 

(V) other assistance programs; 

(vi) the number of months the family has 
received benefits; 

(vii) the type of child care in which the 
child was enrolled (such as family child 
care, home care, or center-based child 
care); 

(viii) whether the child care provider in-
volved was a relative; 

(ix) the cost of child care for such fami-
lies; 

(x) the average hours per month of such 
care; and 

(xi) whether the children receiving as-
sistance under this subchapter are home-
less children; 

during the period for which such informa-
tion is required to be submitted. 

(C) Submission to Secretary 

A State described in subparagraph (A) 
shall, on a quarterly basis, submit the infor-
mation required to be collected under sub-
paragraph (B) to the Secretary. 

(D) Use of samples 

(i) Authority 

A State may comply with the require-
ment to collect the information described 
in subparagraph (B) through the use of dis-
aggregated case record information on a 
sample of families selected through the 
use of scientifically acceptable sampling 
methods approved by the Secretary. 

(ii) Sampling and other methods 

The Secretary shall provide the States 
with such case sampling plans and data 
collection procedures as the Secretary 
deems necessary to produce statistically 
valid samples of the information described 
in subparagraph (B). The Secretary may 
develop and implement procedures for 
verifying the quality of data submitted by 
the States. 

(E) Prohibition 

Reports submitted to the Secretary under 
subparagraph (C) shall not contain person-
ally identifiable information. 

(2) Annual reports 

Not later than 1 year after November 19, 
2014, and annually thereafter,,2 a State de-
scribed in paragraph (1)(A) shall prepare and 
submit to the Secretary a report that includes 
aggregate data concerning— 

(A) the number of child care providers that 
received funding under this subchapter as 
separately identified based on the types of 

providers listed in section 9858n(6) of this 
title; 

(B) the monthly cost of child care services, 
and the portion of such cost that is paid for 
with assistance provided under this sub-
chapter, listed by the type of child care serv-
ices provided; 

(C) the number of payments made by the 
State through vouchers, contracts, cash, and 
disregards under public benefit programs, 
listed by the type of child care services pro-
vided; 

(D) the manner in which consumer edu-
cation information was provided to parents 
and the number of parents to whom such in-
formation was provided; and 

(E) the total number (without duplication) 
of children and families served under this 
subchapter; and 

(F) the number of child fatalities occur-
ring among children while in the care and 
facility of child care providers receiving as-
sistance under this subchapter, listed by 
type of child care provider and indicating 
whether the providers (excluding child care 
providers described in section 9858n(6)(B) of 
this title) are licensed or license-exempt.3 

during the period for which such report is re-
quired to be submitted. 

(b) Audits 

(1) Requirement 

A State shall, after the close of each pro-
gram period covered by an application ap-
proved under section 9858c(d) of this title audit 
its expenditures during such program period 
from amounts received under this subchapter. 

(2) Independent auditor 

Audits under this subsection shall be con-
ducted by an entity that is independent of the 
State that receives assistance under this sub-
chapter and be in accordance with generally 
accepted auditing principles. 

(3) Submission 

Not later than 30 days after the completion 
of an audit under this subsection, the State 
shall submit a copy of the audit to the legisla-
ture of the State and to the Secretary. 

(4) Repayment of amounts 

Each State shall repay to the United States 
any amounts determined through an audit 
under this subsection not to have been ex-
pended in accordance with this subchapter, or 
the Secretary may offset such amounts 
against any other amount to which the State 
is or may be entitled under this subchapter. 

(Pub. L. 97–35, title VI, § 658K, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–243; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 611, Aug. 22, 1996, 110 Stat. 2284; Pub. L. 105–33, 
title V, § 5602(2), Aug. 5, 1997, 111 Stat. 646; Pub. 
L. 110–234, title IV, § 4002(b)(1)(B), (2)(FF), May 
22, 2008, 122 Stat. 1096, 1098; Pub. L. 110–246, § 4(a), 
title IV, § 4002(b)(1)(B), (2)(FF), June 18, 2008, 122 
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Stat. 1664, 1857, 1859; Pub. L. 113–186, § 8(c), (e), 
Nov. 19, 2014, 128 Stat. 1996, 1998.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(a)(1)(B)(v)(II)(aa), is act Aug. 14, 1935, ch. 531, 49 Stat. 
620, as amended. Part A of title IV of the Act is classi-
fied generally to part A (§ 601 et seq.) of subchapter IV 
of chapter 7 of this title. For complete classification of 
this Act to the Code, see section 1305 of this title and 
Tables. 

The Food and Nutrition Act of 2008, referred to in 
subsec. (a)(1)(B)(v)(IV), is Pub. L. 88–525, Aug. 31, 1964, 
78 Stat. 703, which is classified generally to chapter 51 
(§ 2011 et seq.) of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2011 of Title 7 and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2014—Subsec. (a)(1)(B)(xi). Pub. L. 113–186, § 8(c)(1), 
which directed amendment of par. (1)(B) by adding cl. 
(xi) ‘‘at the end’’, was executed by adding cl. (xi) after 
cl. (x), to reflect the probable intent of Congress and 
the presence of concluding provisions in par. (1)(B). 

Subsec. (a)(1)(E). Pub. L. 113–186, § 8(e), added subpar. 
(E). 

Subsec. (a)(2). Pub. L. 113–186, § 8(c)(2)(A), substituted 
‘‘1 year after November 19, 2014, and annually there-
after,’’ for ‘‘December 31, 1997, and every 12 months 
thereafter’’ in introductory provisions. 

Subsec. (a)(2)(A). Pub. L. 113–186, § 8(c)(2)(B), sub-
stituted ‘‘section 9858n(6)’’ for ‘‘section 9858n(5)’’. 

Subsec. (a)(2)(E). Pub. L. 113–186, § 8(c)(2)(C), which di-
rected substitution of ‘‘; and’’ for period at end, was ex-
ecuted by making the substitution for semicolon at 
end, to reflect the probable intent of Congress. 

Subsec. (a)(2)(F). Pub. L. 113–186, § 8(c)(2)(D), which di-
rected amendment of par. (2) by adding subpar. (F) ‘‘at 
the end’’, was executed by adding subpar. (F) after sub-
par. (E), to reflect the probable intent of Congress and 
the presence of concluding provisions in par. (2). 

2008—Subsec. (a)(1)(B)(v)(IV). Pub. L. 110–246, 
§ 4002(b)(1)(B), (2)(FF), substituted ‘‘Food and Nutrition 
Act of 2008’’ for ‘‘Food Stamp Act of 1977’’. 

1997—Subsec. (a)(1)(B)(iv). Pub. L. 105–33, 
§ 5602(2)(A)(i)(I), added cl. (iv) and struck out former cl. 
(iv) which read as follows: ‘‘whether the family in-
cludes only one parent;’’. 

Subsec. (a)(1)(B)(v). Pub. L. 105–33, 
§ 5602(2)(A)(i)(II)(aa), substituted ‘‘including—’’ for ‘‘in-
cluding the amount obtained from (and separately 
identified)—’’ in introductory provisions. 

Subsec. (a)(1)(B)(v)(II). Pub. L. 105–33, 
§ 5602(2)(A)(i)(II)(bb), added subcl. (II) and struck out 
former subcl. (II) which read as follows: ‘‘cash or other 
assistance under part A of title IV of the Social Secu-
rity Act;’’. 

Subsec. (a)(1)(B)(x). Pub. L. 105–33, § 5602(2)(A)(i)(III), 
substituted ‘‘month’’ for ‘‘week’’. 

Subsec. (a)(1)(D). Pub. L. 105–33, § 5602(2)(A)(ii), added 
subpar. (D) and struck out heading and text of former 
subpar. (D). Text read as follows: ‘‘The Secretary may 
disapprove the information collected by a State under 
this paragraph if the State uses sampling methods to 
collect such information.’’ 

Subsec. (a)(2). Pub. L. 105–33, § 5602(2)(B), substituted 
‘‘Annual’’ for ‘‘Biannual’’ in heading and ‘‘12’’ for ‘‘6’’ 
in introductory provisions of text. 

1996—Pub. L. 104–193, § 611(1), substituted ‘‘Reports’’ 
for ‘‘Annual report’’ in section catchline. 

Subsec. (a). Pub. L. 104–193, § 611(2), amended heading 
and text of subsec. (a) generally. Prior to amendment, 
text related to requirement of reports by Dec. 31, 1992, 

and annually thereafter, which include specification of 
expenditures under section 9858c(c)(3) of this title, data 
on fulfillment of child care needs, description of im-
provements in affordability and availability, descrip-
tion of review of State licensing and regulatory re-
quirements and policies and results of review, expla-
nation of any reductions in child care standards, and 
description of standards and health and safety require-
ments applicable to providers. 

Subsec. (b)(1). Pub. L. 104–193, § 611(2)[(3)](A), sub-
stituted ‘‘an application approved’’ for ‘‘a application 
approved’’. 

Subsec. (b)(2). Pub. L. 104–193, § 611(2)[(3)](B), sub-
stituted ‘‘the State that receives’’ for ‘‘any agency ad-
ministering activities that receive’’. 

Subsec. (b)(4). Pub. L. 104–193, § 611(2)[(3)](C), sub-
stituted ‘‘entitled under this subchapter’’ for ‘‘entitles 
under this subchapter’’. 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(B), (2)(FF) of Pub. L. 
110–246 effective Oct. 1, 2008, see section 4407 of Pub. L. 
110–246, set out as a note under section 1161 of Title 2, 
The Congress. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5603 of Pub. L. 105–33, 
set out as a note under section 618 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858j. Reports, hotline, and Web site 

(a) Report by Secretary 

Not later than July 31, 2016, and biennially 
thereafter, the Secretary shall prepare and sub-
mit to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate a report that con-
tains a summary and analysis of the data and 
information provided to the Secretary in the 
State reports submitted under section 9858i of 
this title. Such report shall include an assess-
ment, and where appropriate, recommendations 
for the Congress concerning efforts that should 
be undertaken to improve the access of the pub-
lic to quality and affordable child care in the 
United States. Such report shall contain a de-
termination around whether each State that 
uses amounts provided under this subchapter 
has complied with the priority for services de-
scribed in sections 9858c(c)(2)(Q) and 
9858c(c)(3)(B) of this title. 

(b) National toll-free hotline and Web site 

(1) In general 

The Secretary shall operate, directly or 
through the use of grants or contracts, a na-
tional toll-free hotline and Web site, to— 

(A) develop and disseminate publicly avail-
able child care consumer education informa-
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1 So in original. Probably should be ‘‘suit’’. 

tion for parents and help parents access safe 
and quality child care services in their com-
munity, with a range of price options, that 
best suits 1 their family’s needs; and 

(B) to allow persons to report (anony-
mously if desired) suspected child abuse or 
neglect, or violations of health and safety 
requirements, by an eligible child care pro-
vider that receives assistance under this 
subchapter or a member of the provider’s 
staff. 

(2) Requirements 

The Secretary shall ensure that the hotline 
and Web site meet the following requirements: 

(A) Referral to local child care providers 

The Web site shall be hosted by ‘‘child-
care.gov’’. The Web site shall enable a child 
care consumer to enter a zip code and obtain 
a referral to local child care providers de-
scribed in subparagraph (B) within a speci-
fied search radius. 

(B) Information 

The Web site shall provide to consumers, 
directly or through linkages to State data-
bases, at a minimum— 

(i) a localized list of all eligible child 
care providers, differentiating between li-
censed and license-exempt providers; 

(ii) any provider-specific information 
from a Quality Rating and Improvement 
System or information about other quality 
indicators, to the extent the information 
is publicly available and to the extent 
practicable; 

(iii) any other provider-specific informa-
tion about compliance with licensing, and 
health and safety requirements to the ex-
tent the information is publicly available 
and to the extent practicable; 

(iv) referrals to local resource and refer-
ral organizations from which consumers 
can find more information about child care 
providers; and 

(v) State information about child care 
subsidy programs and other financial sup-
ports available to families. 

(C) Nationwide capacity 

The Web site and hotline shall have the ca-
pacity to help families in every State and 
community in the Nation. 

(D) Information at all hours 

The Web site shall provide, to parents and 
families, access to information about child 
care services 24 hours a day. 

(E) Services in different languages 

The Web site and hotline shall ensure the 
widest possible access to services for fami-
lies who speak languages other than English. 

(F) High-quality consumer education and re-
ferral 

The Web site and hotline shall ensure that 
families have access to easy-to-understand 
child care consumer education and referral 
services. 

(3) Prohibition 

Nothing in this subsection shall be con-
strued to allow the Secretary to compel States 
to provide additional data and information 
that is currently (as of November 19, 2014) not 
publicly available, or is not required by this 
subchapter, unless such additional data are re-
lated to the purposes and scope of this sub-
chapter, and are subject to a notice and com-
ment period of no less than 90 days. 

(Pub. L. 97–35, title VI, § 658L, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–244; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 612, Aug. 22, 1996, 110 Stat. 2285; Pub. L. 105–33, 
title V, § 5602(3), Aug. 5, 1997, 111 Stat. 646; Pub. 
L. 113–186, § 8(d), Nov. 19, 2014, 128 Stat. 1997.) 

AMENDMENTS 

2014—Pub. L. 113–186 substituted ‘‘Reports, hotline, 
and Web site’’ for ‘‘Report by Secretary’’ in section 
catchline, designated existing provisions as subsec. (a), 
inserted heading, substituted ‘‘2016’’ for ‘‘1998’’ and ‘‘to 
the Committee on Education and the Workforce of the 
House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the Senate’’ 
for ‘‘to the Committee on Economic and Educational 
Opportunities of the House of Representatives and the 
Committee on Labor and Human Resources of the Sen-
ate’’, inserted at end of subsec. (a) ‘‘Such report shall 
contain a determination around whether each State 
that uses amounts provided under this subchapter has 
complied with the priority for services described in sec-
tions 9858c(c)(2)(Q) and 9858c(c)(3)(B) of this title.’’, and 
added subsec. (b). 

1997—Pub. L. 105–33 substituted ‘‘1998’’ for ‘‘1997’’. 
1996—Pub. L. 104–193 substituted ‘‘July 31, 1997, and 

biennially thereafter’’ for ‘‘July 31, 1993, and annually 
thereafter’’ and ‘‘Committee on Economic and Edu-
cational Opportunities’’ for ‘‘Committee on Education 
and Labor’’. 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5603 of Pub. L. 105–33, 
set out as a note under section 618 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858k. Limitations on use of financial assist-
ance for certain purposes 

(a) Sectarian purposes and activities 

No financial assistance provided under this 
subchapter, pursuant to the choice of a parent 
under section 9858c(c)(2)(A)(i)(I) of this title or 
through any other grant or contract under the 
State plan, shall be expended for any sectarian 
purpose or activity, including sectarian worship 
or instruction. 

(b) Tuition 

With regard to services provided to students 
enrolled in grades 1 through 12, no financial as-
sistance provided under this subchapter shall be 
expended for— 
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(1) any services provided to such students 
during the regular school day; 

(2) any services for which such students re-
ceive academic credit toward graduation; or 

(3) any instructional services which supplant 
or duplicate the academic program of any pub-
lic or private school. 

(Pub. L. 97–35, title VI, § 658M, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–244; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036.) 

AMENDMENTS 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

§ 9858l. Nondiscrimination 

(a) Religious nondiscrimination 

(1) Construction 

(A) In general 

Except as provided in subparagraph (B), 
nothing in this section shall be construed to 
modify or affect the provisions of any other 
Federal law or regulation that relates to dis-
crimination in employment on the basis of 
religion. 

(B) Exception 

A sectarian organization may require that 
employees adhere to the religious tenets and 
teachings of such organization, and such or-
ganization may require that employees ad-
here to rules forbidding the use of drugs or 
alcohol. 

(2) Discrimination against child 

(A) In general 

A child care provider (other than a family 
child care provider) that receives assistance 
under this subchapter shall not discriminate 
against any child on the basis of religion in 
providing child care services. 

(B) Non-funded child care slots 

Nothing in this section shall prohibit a 
child care provider from selecting children 
for child care slots that are not funded di-
rectly with assistance provided under this 
subchapter because such children or their 
family members participate on a regular 
basis in other activities of the organization 
that owns or operates such provider. 

(3) Employment in general 

(A) Prohibition 

A child care provider that receives assist-
ance under this subchapter shall not dis-
criminate in employment on the basis of the 
religion of the prospective employee if such 
employee’s primary responsibility is or will 
be working directly with children in the pro-
vision of child care services. 

(B) Qualified applicants 

If two or more prospective employees are 
qualified for any position with a child care 
provider receiving assistance under this sub-
chapter, nothing in this section shall pro-
hibit such child care provider from employ-

ing a prospective employee who is already 
participating on a regular basis in other ac-
tivities of the organization that owns or op-
erates such provider. 

(C) Present employees 

This paragraph shall not apply to employ-
ees of child care providers receiving assist-
ance under this subchapter if such employ-
ees are employed with the provider on No-
vember 5, 1990. 

(4) Employment and admission practices 

Notwithstanding paragraphs (1)(B), (2), and 
(3), if assistance provided under this sub-
chapter, and any other Federal or State pro-
gram, amounts to 80 percent or more of the op-
erating budget of a child care provider that re-
ceives such assistance, the Secretary shall not 
permit such provider to receive any further as-
sistance under this subchapter unless the 
grant or contract relating to the financial as-
sistance, or the employment and admissions 
policies of the provider, specifically provides 
that no person with responsibilities in the op-
eration of the child care program, project, or 
activity of the provider will discriminate 
against any individual in employment, if such 
employee’s primary responsibility is or will be 
working directly with children in the provi-
sion of child care, or admissions because of the 
religion of such individual. 

(b) Effect on State law 

Nothing in this subchapter shall be construed 
to supersede or modify any provision of a State 
constitution or State law that prohibits the ex-
penditure of public funds in or by sectarian in-
stitutions, except that no provision of a State 
constitution or State law shall be construed to 
prohibit the expenditure in or by sectarian insti-
tutions of any Federal funds provided under this 
subchapter. 

(Pub. L. 97–35, title VI, § 658N, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–245; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036.) 

AMENDMENTS 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

§ 9858m. Amounts reserved; allotments 

(a) Amounts reserved 

(1) Territories and possessions 

The Secretary shall reserve not to exceed 
one half of 1 percent of the amount appro-
priated under this subchapter in each fiscal 
year for payments to Guam, American Samoa, 
the Virgin Islands of the United States, and 
the Commonwealth of the Northern Mariana 
Islands to be allotted in accordance with their 
respective needs. 

(2) Indians 1 tribes 

(A) In general 

The Secretary shall reserve not less than 2 
percent of the amount appropriated under 
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section 9858 of this title in each fiscal year 
for payments to Indian tribes and tribal or-
ganizations with applications approved 
under subsection (c). 

(B) Limitations 

Notwithstanding subparagraph (A), the 
Secretary shall only reserve an amount that 
is greater than 2 percent of the amount ap-
propriated under section 9858 of this title, 
for payments described in subparagraph (A), 
for a fiscal year (referred to in this subpara-
graph as the ‘‘reservation year’’) if— 

(i) the amount appropriated under sec-
tion 9858 of this title for the reservation 
year is greater than the amount appro-
priated under section 9858 of this title for 
fiscal year 2014; and 

(ii) the Secretary ensures that the 
amount allotted to States under sub-
section (b) for the reservation year is not 
less than the amount allotted to States 
under subsection (b) for fiscal year 2014. 

(3) National toll-free hotline and Web site 

The Secretary shall reserve up to $1,500,000 
of the amount appropriated under this sub-
chapter for each fiscal year for the operation 
of a national toll-free hotline and Web site, 
under section 9858j(b) of this title. 

(4) Technical assistance 

The Secretary shall reserve up to 1⁄2 of 1 per-
cent of the amount appropriated under this 
subchapter for each fiscal year to support 
technical assistance and dissemination activi-
ties under paragraphs (3) and (4) of section 
9858g(a) of this title. 

(5) Research, demonstration, and evaluation 

The Secretary may reserve 1⁄2 of 1 percent of 
the amount appropriated under this sub-
chapter for each fiscal year to conduct re-
search and demonstration activities, as well as 
periodic external, independent evaluations of 
the impact of the program described by this 
subchapter on increasing access to child care 
services and improving the safety and quality 
of child care services, using scientifically 
valid research methodologies, and to dissemi-
nate the key findings of those evaluations 
widely and on a timely basis. 

(b) State allotment 

(1) General rule 

From the amounts appropriated under sec-
tion 9858 of this title for each fiscal year re-
maining after reservations under subsection 
(a), the Secretary shall allot to each State an 
amount equal to the sum of— 

(A) an amount that bears the same ratio to 
50 percent of such remainder as the product 
of the young child factor of the State and 
the allotment percentage of the State bears 
to the sum of the corresponding products for 
all States; and 

(B) an amount that bears the same ratio to 
50 percent of such remainder as the product 
of the school lunch factor of the State and 
the allotment percentage of the State bears 
to the sum of the corresponding products for 
all States. 

(2) Young child factor 

The term ‘‘young child factor’’ means the 
ratio of the number of children in the State 
under 5 years of age to the number of such 
children in all States as provided by the most 
recent annual estimates of population in the 
States by the Census Bureau of the Depart-
ment of Commerce. 

(3) School lunch factor 

The term ‘‘school lunch factor’’ means the 
ratio of the number of children in the State 
who are receiving free or reduced price lunches 
under the school lunch program established 
under the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) to the num-
ber of such children in all the States as deter-
mined annually by the Department of Agri-
culture. 

(4) Allotment percentage 

(A) In general 

The allotment percentage for a State is de-
termined by dividing the per capita income 
of all individuals in the United States, by 
the per capita income of all individuals in 
the State. 

(B) Limitations 

If an allotment percentage determined 
under subparagraph (A)— 

(i) exceeds 1.2 percent, then the allot-
ment percentage of that State shall be 
considered to be 1.2 percent; and 

(ii) is less than 0.8 percent, then the al-
lotment percentage of the State shall be 
considered to be 0.8 percent. 

(C) Per capita income 

For purposes of subparagraph (A), per cap-
ita income shall be— 

(i) determined at 2-year intervals; 
(ii) applied for the 2-year period begin-

ning on October 1 of the first fiscal year 
beginning on the date such determination 
is made; and 

(iii) equal to the average of the annual 
per capita incomes for the most recent pe-
riod of 3 consecutive years for which satis-
factory data are available from the De-
partment of Commerce at the time such 
determination is made. 

(c) Payments for benefit of Indian children 

(1) General authority 

From amounts reserved under subsection 
(a)(2), the Secretary may make grants to or 
enter into contracts with Indian tribes or trib-
al organizations that submit applications 
under this section, for the planning and carry-
ing out of programs or activities consistent 
with the purposes of this subchapter. 

(2) Applications and requirements 

An application for a grant or contract under 
this section shall provide that: 

(A) Coordination 

The applicant will coordinate, to the maxi-
mum extent feasible, with the lead agency in 
the State or States in which the applicant 
will carry out programs or activities under 
this section. 
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(B) Services on reservations 

In the case of an applicant located in a 
State other than Alaska, California, or 
Oklahoma, programs and activities under 
this section will be carried out on the Indian 
reservation for the benefit of Indian chil-
dren. 

(C) Reports and audits 

The applicant will make such reports on, 
and conduct such audits of, programs and ac-
tivities under a grant or contract under this 
section as the Secretary may require. 

(D) Licensing and standards 

In lieu of any licensing and regulatory re-
quirements applicable under State or local 
law, the Secretary, in consultation with In-
dian tribes and tribal organizations, shall 
develop minimum child care standards that 
shall be applicable to Indian tribes and trib-
al organizations receiving assistance under 
this subchapter. Such standards shall appro-
priately reflect Indian tribe and tribal orga-
nization needs and available resources, and 
shall include standards requiring a publicly 
available application, health and safety 
standards, and standards requiring a res-
ervation of funds for activities to improve 
the quality of child care services provided to 
Indian children. 

(3) Consideration of secretarial approval 

In determining whether to approve an appli-
cation for a grant or contract under this sec-
tion, the Secretary shall take into consider-
ation— 

(A) the availability of child care services 
provided in accordance with this subchapter 
by the State or States in which the appli-
cant proposes to carry out a program to pro-
vide child care services; and 

(B) whether the applicant has the ability 
(including skills, personnel, resources, com-
munity support, and other necessary compo-
nents) to satisfactorily carry out the pro-
posed program or activity. 

(4) Three-year limit 

Grants or contracts under this section shall 
be for periods not to exceed 3 years. 

(5) Dual eligibility of Indian children 

The awarding of a grant or contract under 
this section for programs or activities to be 
conducted in a State or States shall not affect 
the eligibility of any Indian child to receive 
services provided or to participate in programs 
and activities carried out under a grant to the 
State or States under this subchapter. 

(6) Construction or renovation of facilities 

(A) Request for use of funds 

An Indian tribe or tribal organization may 
submit to the Secretary a request to use 
amounts provided under this subsection for 
construction or renovation purposes. 

(B) Determination 

With respect to a request submitted under 
subparagraph (A), and except as provided in 
subparagraph (C), upon a determination by 
the Secretary that adequate facilities are 

not otherwise available to an Indian tribe or 
tribal organization to enable such tribe or 
organization to carry out child care pro-
grams in accordance with this subchapter, 
and that the lack of such facilities will in-
hibit the operation of such programs in the 
future, the Secretary may permit the tribe 
or organization to use assistance provided 
under this subsection to make payments for 
the construction or renovation of facilities 
that will be used to carry out such pro-
grams. 

(C) Limitation 

(i) In general 

Except as provided in clause (ii), the Sec-
retary may not permit an Indian tribe or 
tribal organization to use amounts pro-
vided under this subsection for construc-
tion or renovation if the use will result in 
a decrease in the level of child care serv-
ices provided by the Indian tribe or tribal 
organization as compared to the level of 
child care services provided by the Indian 
tribe or tribal organization in the fiscal 
year preceding the year for which the de-
termination under subparagraph (B) is 
being made. 

(ii) Waiver 

The Secretary shall waive the limitation 
described in clause (i) if— 

(I) the Secretary determines that the 
decrease in the level of child care serv-
ices provided by the Indian tribe or trib-
al organization is temporary; and 

(II) the Indian tribe or tribal organiza-
tion submits to the Secretary a plan 
that demonstrates that after the date on 
which the construction or renovation is 
completed— 

(aa) the level of child care services 
will increase; or 

(bb) the quality of child care services 
will improve. 

(D) Uniform procedures 

The Secretary shall develop and imple-
ment uniform procedures for the solicitation 
and consideration of requests under this 
paragraph. 

(d) Data and information 

The Secretary shall obtain from each appro-
priate Federal agency, the most recent data and 
information necessary to determine the allot-
ments provided for in subsection (b). 

(e) Reallotments 

(1) In general 

Any portion of the allotment under sub-
section (b) to a State that the Secretary deter-
mines is not required to carry out a State plan 
approved under section 9858c(d) of this title, in 
the period for which the allotment is made 
available, shall be reallotted by the Secretary 
to other States in proportion to the original 
allotments to the other States. 

(2) Limitations 

(A) Reduction 

The amount of any reallotment to which a 
State is entitled to under paragraph (1) shall 
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be reduced to the extent that it exceeds the 
amount that the Secretary estimates will be 
used in the State to carry out a State plan 
approved under section 9858c(d) of this title. 

(B) Reallotments 

The amount of such reduction shall be 
similarly reallotted among States for which 
no reduction in an allotment or reallotment 
is required by this subsection. 

(3) Amounts reallotted 

For purposes of any other section of this 
subchapter, any amount reallotted to a State 
under this subsection shall be considered to be 
part of the allotment made under subsection 
(b) to the State. 

(4) Indian tribes or tribal organizations 

Any portion of a grant or contract made to 
an Indian tribe or tribal organization under 
subsection (c) that the Secretary determines 
is not being used in a manner consistent with 
the provision of this subchapter in the period 
for which the grant or contract is made avail-
able, shall be allotted by the Secretary to 
other tribes or organizations that have sub-
mitted applications under subsection (c) in ac-
cordance with their respective needs. 

(f) ‘‘State’’ defined 

For the purposes of this section, the term 
‘‘State’’ includes only the 50 States, the District 
of Columbia, and the Commonwealth of Puerto 
Rico. 

(Pub. L. 97–35, title VI, § 658O, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–246; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 104–193, title VI, 
§ 613, Aug. 22, 1996, 110 Stat. 2286; Pub. L. 105–33, 
title V, § 5602(4), Aug. 5, 1997, 111 Stat. 646; Pub. 
L. 106–78, title VII, § 752(b)(17), Oct. 22, 1999, 113 
Stat. 1170; Pub. L. 113–186, § 9, Nov. 19, 2014, 128 
Stat. 1998.) 

REFERENCES IN TEXT 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (b)(3), is act June 4, 1946, ch. 281, 
60 Stat. 230, as amended, which is classified generally 
to chapter 13 (§ 1751 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1751 of this title and Tables. 

AMENDMENTS 

2014—Subsec. (a)(2). Pub. L. 113–186, § 9(1)(A), des-
ignated existing provisions as subpar. (A), inserted 
heading, substituted ‘‘2 percent’’ for ‘‘1 percent, and not 
more than 2 percent,’’, and added subpar. (B). 

Subsec. (a)(3) to (5). Pub. L. 113–186, § 9(1)(B), added 
pars. (3) to (5). 

Subsec. (c)(2)(D). Pub. L. 113–186, § 9(2)(A), added sub-
par. (D). 

Subsec. (c)(6)(C). Pub. L. 113–186, § 9(2)(B), added sub-
par. (C) and struck out former subpar. (C). Prior to 
amendment, text read as follows: ‘‘The Secretary may 
not permit an Indian tribe or tribal organization to use 
amounts provided under this subsection for construc-
tion or renovation if such use will result in a decrease 
in the level of child care services provided by the tribe 
or organization as compared to the level of such serv-
ices provided by the tribe or organization in the fiscal 
year preceding the year for which the determination 
under subparagraph (B) is being made.’’ 

1999—Subsec. (b)(3). Pub. L. 106–78 substituted ‘‘Rich-
ard B. Russell National School Lunch Act’’ for ‘‘Na-
tional School Lunch Act’’. 

1997—Subsec. (c)(6)(C). Pub. L. 105–33 substituted 
‘‘subparagraph (B)’’ for ‘‘subparagraph (A)’’. 

1996—Subsec. (a)(1). Pub. L. 104–193, § 613(1)(A), made 
technical amendment to heading, inserted ‘‘and’’ before 
‘‘the Commonwealth of the Northern Marianna Is-
lands’’, and struck out ‘‘, and the Trust Territory of 
the Pacific Islands’’ before ‘‘to be allotted in accord-
ance’’. 

Subsec. (a)(2). Pub. L. 104–193, § 613(1)(B), substituted 
‘‘less than 1 percent, and not more than 2 percent,’’ for 
‘‘more than 3 percent’’. 

Subsec. (c)(5). Pub. L. 104–193, § 613(2)(A), substituted 
‘‘activities carried out’’ for ‘‘activities carried our’’. 

Subsec. (c)(6). Pub. L. 104–193, § 613(2)(B), added par. 
(6). 

Subsec. (e)(4). Pub. L. 104–193, § 613(3), added par. (4). 
1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-

tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5603 of Pub. L. 105–33, 
set out as a note under section 618 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

§ 9858n. Definitions 

As used in this subchapter: 

(1) Caregiver 

The term ‘‘caregiver’’ means an individual 
who provides a service directly to an eligible 
child on a person-to-person basis. 

(2) Child care certificate 

The term ‘‘child care certificate’’ means a 
certificate (that may be a check or other dis-
bursement) that is issued by a State or local 
government under this subchapter directly to 
a parent who may use such certificate only as 
payment for child care services or as a deposit 
for child care services if such a deposit is re-
quired of other children being cared for by the 
provider. Nothing in this subchapter shall pre-
clude the use of such certificates for sectarian 
child care services if freely chosen by the par-
ent. For purposes of this subchapter, child 
care certificates shall not be considered to be 
grants or contracts. 

(3) Child with a disability 

The term ‘‘child with a disability’’ means— 
(A) a child with a disability, as defined in 

section 602 of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1401); 

(B) a child who is eligible for early inter-
vention services under part C of the Individ-
uals with Disabilities Education Act (20 
U.S.C. 1431 et seq.); 

(C) a child who is less than 13 years of age 
and who is eligible for services under section 
794 of title 29; and 

(D) a child with a disability, as defined by 
the State involved. 

(4) Eligible child 

The term ‘‘eligible child’’ means an individ-
ual— 

(A) who is less than 13 years of age; 



Page 7077 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9858n 

1 See References in Text note below. 

(B) whose family income does not exceed 
85 percent of the State median income for a 
family of the same size, and whose family 
assets do not exceed $1,000,000 (as certified 
by a member of such family); and 

(C) who— 
(i) resides with a parent or parents who 

are working or attending a job training or 
educational program; or 

(ii) is receiving, or needs to receive, pro-
tective services and resides with a parent 
or parents not described in clause (i). 

(5) English learner 

The term ‘‘English learner’’ means an indi-
vidual who is an English learner, as defined in 
section 7801 of title 20, or who is limited 
English proficient, as defined in section 9832 of 
this title. 

(6) Eligible child care provider 

The term ‘‘eligible child care provider’’ 
means— 

(A) a center-based child care provider, a 
group home child care provider, a family 
child care provider, or other provider of 
child care services for compensation that— 

(i) is licensed, regulated, or registered 
under State law as described in section 
9858c(c)(2)(F) of this title; and 

(ii) satisfies the State and local require-
ments, including those referred to in sec-
tion 9858c(c)(2)(I) of this title; 

applicable to the child care services it pro-
vides; or 

(B) a child care provider that is 18 years of 
age or older who provides child care services 
only to eligible children who are, by affinity 
or consanguinity, or by court decree, the 
grandchild, great grandchild, sibling (if such 
provider lives in a separate residence), niece, 
or nephew of such provider, if such provider 
complies with any applicable requirements 
that govern child care provided by the rel-
ative involved. 

(7) Family child care provider 

The term ‘‘family child care provider’’ 
means one individual who provides child care 
services for fewer than 24 hours per day, as the 
sole caregiver, and in a private residence. 

(8) Indian tribe 

The term ‘‘Indian tribe’’ has the meaning 
given it in section 5304(e) of title 25. 

(9) Lead agency 

The term ‘‘lead agency’’ means the agency 
designated or established under section 
9858b(a) of this title. 

(10) Parent 

The term ‘‘parent’’ includes a legal guard-
ian, foster parent, or other person standing in 
loco parentis. 

(11) Scientifically valid research 

The term ‘‘scientifically valid research’’ in-
cludes applied research, basic research, and 
field-initiated research, for which the ration-
ale, design, and interpretation are soundly de-
veloped in accordance with principles of sci-
entific research. 

(12) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Health and Human Services unless the con-
text specifies otherwise. 

(13) Sliding fee scale 

The term ‘‘sliding fee scale’’ means a system 
of cost sharing by a family based on income 
and size of the family. 

(14) State 

The term ‘‘State’’ means any of the several 
States, the District of Columbia, the Virgin Is-
lands of the United States, the Commonwealth 
of Puerto Rico, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands. 

(15) Tribal organization 

(A) In general 

The term ‘‘tribal organization’’ has the 
meaning given it in section 5304(l) of title 25. 

(B) Other organizations 

Such term includes a Native Hawaiian Or-
ganization, as defined in section 4909(4) 1 of 
title 20 and a private nonprofit organization 
established for the purpose of serving youth 
who are Indians or Native Hawaiians. 

(Pub. L. 97–35, title VI, § 658P, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–248; amended Pub. L. 102–401, § 3, Oct. 7, 1992, 
106 Stat. 1959; Pub. L. 102–586, § 8(c), Nov. 4, 1992, 
106 Stat. 5036; Pub. L. 103–171, § 8, Dec. 2, 1993, 107 
Stat. 1994; Pub. L. 104–193, title VI, § 614, Aug. 22, 
1996, 110 Stat. 2287; Pub. L. 105–33, title V, 
§ 5602(5), Aug. 5, 1997, 111 Stat. 646; Pub. L. 
113–186, § 10, Nov. 19, 2014, 128 Stat. 2000; Pub. L. 
114–95, title IX, § 9215(p)(2), Dec. 10, 2015, 129 Stat. 
2170.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in par. (3)(B), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175. Part C of the Act is classified gen-
erally to subchapter III (§ 1431 et seq.) of chapter 33 of 
Title 20, Education. For complete classification of this 
Act to the Code, see section 1400 of Title 20 and Tables. 

Section 4909 of title 20, referred to in par. (15)(B), was 
repealed by Pub. L. 103–382, title III, § 363, Oct. 20, 1994, 
108 Stat. 3975. 

AMENDMENTS 

2015—Par. (5). Pub. L. 114–95 substituted ‘‘an individ-
ual who is an English learner, as defined in section 7801 
of title 20, or who is limited English proficient, as de-
fined in section 9832 of this title’’ for ‘‘an individual 
who is limited English proficient, as defined in section 
7801 of title 20 or section 9832 of this title’’. 

2014—Pars. (3), (4). Pub. L. 113–186, § 10(1), added pars. 
(3) and (4) and struck out former par. (4) which defined 
‘‘eligible child’’. 

Par. (5). Pub. L. 113–186, § 10(3), added par. (5). Former 
par. (5) redesignated (6). 

Par. (6). Pub. L. 113–186, § 10(2), (4), redesignated par. 
(5) as (6) and substituted ‘‘9858c(c)(2)(F)’’ for 
‘‘9858c(c)(2)(E)’’ in subpar. (A)(i) and ‘‘9858c(c)(2)(I)’’ for 
‘‘9858c(c)(2)(F)’’ in subpar. (A)(ii). Former par. (6) redes-
ignated (7). 

Pars. (7), (8). Pub. L. 113–186, § 10(2), redesignated pars. 
(6) and (7) as (7) and (8), respectively. Former pars. (7) 
and (8) redesignated (8) and (9), respectively. 



Page 7078 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9858o 

Par. (9). Pub. L. 113–186, § 10(2), (5), redesignated par. 
(8) as (9) and substituted ‘‘designated or established 
under section 9858b(a)’’ for ‘‘designated under section 
9858(a)’’. Former par. (9) redesignated (10). 

Par. (10). Pub. L. 113–186, § 10(2), (6), redesignated par. 
(9) as (10) and inserted ‘‘, foster parent,’’ after ‘‘guard-
ian’’. 

Pars. (11) to (15). Pub. L. 113–186, § 10(7), (8), added par. 
(11) and redesignated former pars. (11) to (14) as (12) to 
(15), respectively. 

1997—Par. (13). Pub. L. 105–33 substituted ‘‘and’’ for 
‘‘or’’ after ‘‘American Samoa,’’. 

1996—Par. (2). Pub. L. 104–193, § 614(1), in first sen-
tence, inserted ‘‘or as a deposit for child care services 
if such a deposit is required of other children being 
cared for by the provider’’ after ‘‘payment for child 
care services’’. 

Par. (3). Pub. L. 104–193, § 614(2), struck out heading 
and text of par. (3). Text read as follows: ‘‘The term 
‘elementary school’ means a day or residential school 
that provides elementary education, as determined 
under State law.’’ 

Par. (4)(B). Pub. L. 104–193, § 614(3), substituted ‘‘85 
percent’’ for ‘‘75 percent’’. 

Par. (5)(B). Pub. L. 104–193, § 614(4), inserted ‘‘great 
grandchild, sibling (if such provider lives in a separate 
residence),’’ after ‘‘grandchild,’’, struck out ‘‘is reg-
istered and’’ after ‘‘such provider’’, and substituted 
‘‘any applicable requirements’’ for ‘‘any State require-
ments’’. 

Par. (10). Pub. L. 104–193, § 614(5), struck out heading 
and text of par. (10). Text read as follows: ‘‘The term 
‘secondary school’ means a day or residential school 
which provides secondary education, as determined 
under State law.’’ 

Par. (13). Pub. L. 104–193, § 614(6), inserted ‘‘or’’ after 
‘‘Samoa,’’ and struck out ‘‘, and the Trust Territory of 
the Pacific Islands’’ after ‘‘Northern Mariana Islands’’. 

Par. (14). Pub. L. 104–193, § 614(7), designated existing 
text as subpar. (A), inserted heading, and added subpar. 
(B). 

1993—Pars. (7), (14). Pub. L. 103–171 made technical 
correction to directory language of Pub. L. 102–586, 
§ 8(c)(2). See 1992 Amendment note below. 

1992—Pub. L. 102–401, § 3(a), and Pub. L. 102–586, 
§ 8(c)(1), made identical technical corrections to direc-
tory language of Pub. L. 101–508, § 5082(2), which added 
this section. 

Par. (7). Pub. L. 102–586, § 8(c)(2)(A), as amended by 
Pub. L. 103–171, which directed the amendment of par. 
(7) by substituting ‘‘section 5304(e) of title 25’’ for ‘‘sec-
tion 5304(b) of title 25’’, could not be executed because 
the words ‘‘section 5304(b) of title 25’’ did not appear 
subsequent to execution of the amendment by Pub. L. 
102–401, § 3(b)(1). See below. 

Pub. L. 102–401, § 3(b)(1), substituted ‘‘section 5304(e) 
of title 25’’ for ‘‘section 5304(b) of title 25’’. 

Par. (14). Pub. L. 102–586, § 8(c)(2)(B), as amended by 
Pub. L. 103–171, which directed the amendment of par. 
(14) by substituting ‘‘section 5304(l) of title 25’’ for ‘‘sec-
tion 5304(c) of title 25’’, could not be executed because 
the words ‘‘section 5304(c) of title 25’’ did not appear 
subsequent to execution of the amendment by Pub. L. 
102–401, § 3(b)(2). See below. 

Pub. L. 102–401, § 3(b)(2), substituted ‘‘section 5304(l) of 
title 25’’ for ‘‘section 5304(c) of title 25’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 
1996, Pub. L. 104–193, see section 5603 of Pub. L. 105–33, 
set out as a note under section 618 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective Oct. 1, 1996, 
see section 615 of Pub. L. 104–193, set out as a note 
under section 9858 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENTS 

Amendment by Pub. L. 102–586 effective Nov. 4, 1992, 
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 8(d) of Pub. L. 
102–586, set out as a note under section 9858h of this 
title. 

Amendment by Pub. L. 102–401 effective Oct. 7, 1992, 
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 4 of Pub. L. 102–401, 
set out as a note under section 9835 of this title. 

§ 9858o. Parental rights and responsibilities 

(a) In general 

Nothing in this subchapter shall be construed 
or applied in any manner to infringe on or usurp 
the moral and legal rights and responsibilities of 
parents or legal guardians. 

(b) Parental rights to use child care certificates 

Nothing in this subchapter shall be construed 
in a manner— 

(1) to favor or promote the use of grants and 
contracts for the receipt of child care services 
under this subchapter over the use of child 
care certificates; or 

(2) to disfavor or discourage the use of such 
certificates for the purchase of child care serv-
ices, including those services provided by pri-
vate or nonprofit entities, such as faith-based 
providers. 

(Pub. L. 97–35, title VI, § 658Q, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–249; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036; Pub. L. 113–186, § 11, Nov. 
19, 2014, 128 Stat. 2001.) 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–186 designated existing 
provisions as subsec. (a), inserted heading, and added 
subsec. (b). 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

§ 9858p. Severability 

If any provision of this subchapter or the ap-
plication thereof to any person or circumstance 
is held invalid, the invalidity shall not affect 
other provisions of applications of this sub-
chapter which can be given effect without re-
gard to the invalid provision or application, and 
to this end the provisions of this subchapter 
shall be severable. 

(Pub. L. 97–35, title VI, § 658R, as added Pub. L. 
101–508, title V, § 5082(2), Nov. 5, 1990, 104 Stat. 
1388–249; amended Pub. L. 102–401, § 3(a), Oct. 7, 
1992, 106 Stat. 1959; Pub. L. 102–586, § 8(c)(1), Nov. 
4, 1992, 106 Stat. 5036.) 

AMENDMENTS 

1992—Pub. L. 102–401 and Pub. L. 102–586 made iden-
tical technical corrections to directory language of 
Pub. L. 101–508, § 5082(2), which added this section. 

§ 9858q. Miscellaneous provisions 

Notwithstanding any other law, the value of 
any child care provided or arranged (or any 
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amount received as payment for such care or re-
imbursement for costs incurred for such care) 
under this subchapter shall not be treated as in-
come for purposes of any other Federal or Feder-
ally-assisted program that bases eligibility, or 
the amount of benefits, on need. 

(Pub. L. 97–35, title VI, § 658S, as added Pub. L. 
102–586, § 8(b), Nov. 4, 1992, 106 Stat. 5035; amend-
ed Pub. L. 103–171, § 8, Dec. 2, 1993, 107 Stat. 1994.) 

AMENDMENTS 

1993—Pub. L. 103–171 made technical correction to di-
rectory language of Pub. L. 102–586, § 8(b), which added 
this section. 

EFFECTIVE DATE 

Section effective Nov. 4, 1992, but not applicable with 
respect to fiscal years beginning before Oct. 1, 1992, see 
section 8(d) of Pub. L. 102–586, set out as an Effective 
Date of 1992 Amendment note under section 9858h of 
this title. 

§ 9858r. Studies on waiting lists 

(a) Study 

The Comptroller General of the United States 
shall conduct studies to determine, for each 
State, the number of families that— 

(1) are eligible to receive assistance under 
the Child Care and Development Block Grant 
Act of 1990 [42 U.S.C. 9857 et seq.]; 

(2) have applied for the assistance, identified 
by the type of assistance requested; and 

(3) have been placed on a waiting list for the 
assistance. 

(b) Report 

The Comptroller General shall prepare a re-
port containing the results of each study and 
shall submit the report to the Committee on 
Health, Education, Labor and Pensions of the 
Senate, and the Committee on Education and 
the Workforce of the House of Representatives— 

(1) not later than 2 years after November 19, 
2014; and 

(2) every 2 years thereafter. 

(c) Definition 

In this section, the term ‘‘State’’ has the 
meaning given the term in section 658P of the 
Child Care and Development Block Grant Act of 
1990 (42 U.S.C. 9858n). 

(Pub. L. 113–186, § 12, Nov. 19, 2014, 128 Stat. 2001.) 

REFERENCES IN TEXT 

The Child Care and Development Block Grant Act of 
1990, referred to in subsec. (a)(1), is subchapter C (§ 658A 
et seq.) of chapter 8 of subtitle A of title VI of Pub. L. 
97–35, as added by Pub. L. 101–508, title V, § 5082(2), Nov. 
5, 1990, 104 Stat. 1388–236, which is classified generally 
to this subchapter. For complete classification of this 
Act to the Code, see section 9857(a) of this title and 
Tables. 

CODIFICATION 

Section was enacted as part of the Child Care and De-
velopment Block Grant Act of 2014, and not as part of 
the Child Care and Development Block Grant Act of 
1990, which comprises this subchapter. 

SUBCHAPTER II–C—CHILD CARE SAFETY 
AND HEALTH GRANTS 

CODIFICATION 

This subchapter was enacted as part of title XIV of 
div. A of the Children’s Health Act of 2000, and not as 

part of chapter 8 of subtitle A of title VI of Pub. L. 
97–35 which comprises this chapter. 

§ 9859. Definitions 

In this subchapter: 

(1) Child with a disability; infant or toddler 
with a disability 

The terms ‘‘child with a disability’’ and ‘‘in-
fant or toddler with a disability’’ have the 
meanings given the terms in sections 1401 and 
1431 of title 20. 

(2) Eligible child care provider 

The term ‘‘eligible child care provider’’ 
means a provider of child care services for 
compensation, including a provider of care for 
a school-age child during non-school hours, 
that— 

(A) is licensed, regulated, registered, or 
otherwise legally operating, under State and 
local law; and 

(B) satisfies the State and local require-
ments, 

applicable to the child care services the pro-
vider provides. 

(3) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Health and Human Services. 

(4) State 

The term ‘‘State’’ means any of the several 
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

(Pub. L. 106–310, div. A, title XIV, § 1401, Oct. 17, 
2000, 114 Stat. 1143.) 

§ 9859a. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subchapter $200,000,000 for fiscal 
year 2001, and such sums as may be necessary for 
each subsequent fiscal year. 

(Pub. L. 106–310, div. A, title XIV, § 1402, Oct. 17, 
2000, 114 Stat. 1143.) 

§ 9859b. Programs 

The Secretary shall make allotments to eligi-
ble States under section 9859c of this title. The 
Secretary shall make the allotments to enable 
the States to establish programs to improve the 
health and safety of children receiving child 
care outside the home, by preventing illnesses 
and injuries associated with that care and pro-
moting the health and well-being of children re-
ceiving that care. 

(Pub. L. 106–310, div. A, title XIV, § 1403, Oct. 17, 
2000, 114 Stat. 1143.) 

§ 9859c. Amounts reserved; allotments 

(a) Amounts reserved 

The Secretary shall reserve not more than 
one-half of 1 percent of the amount appropriated 
under section 9859a of this title for each fiscal 
year to make allotments to Guam, American 
Samoa, the United States Virgin Islands, and 
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the Commonwealth of the Northern Mariana Is-
lands to be allotted in accordance with their re-
spective needs. 

(b) State allotments 

(1) General rule 

From the amounts appropriated under sec-
tion 9859a of this title for each fiscal year and 
remaining after reservations are made under 
subsection (a), the Secretary shall allot to 
each State an amount equal to the sum of— 

(A) an amount that bears the same ratio to 
50 percent of such remainder as the product 
of the young child factor of the State and 
the allotment percentage of the State bears 
to the sum of the corresponding products for 
all States; and 

(B) an amount that bears the same ratio to 
50 percent of such remainder as the product 
of the school lunch factor of the State and 
the allotment percentage of the State bears 
to the sum of the corresponding products for 
all States. 

(2) Young child factor 

In this subsection, the term ‘‘young child 
factor’’ means the ratio of the number of chil-
dren under 5 years of age in a State to the 
number of such children in all States, as pro-
vided by the most recent annual estimates of 
population in the States by the Census Bureau 
of the Department of Commerce. 

(3) School lunch factor 

In this subsection, the term ‘‘school lunch 
factor’’ means the ratio of the number of chil-
dren who are receiving free or reduced price 
lunches under the school lunch program estab-
lished under the National School Lunch Act 
(42 U.S.C. 1751 et seq.) in the State to the num-
ber of such children in all States, as deter-
mined annually by the Department of Agri-
culture. 

(4) Allotment percentage 

(A) In general 

For purposes of this subsection, the allot-
ment percentage for a State shall be deter-
mined by dividing the per capita income of 
all individuals in the United States, by the 
per capita income of all individuals in the 
State. 

(B) Limitations 

If an allotment percentage determined 
under subparagraph (A) for a State— 

(i) is more than 1.2 percent, the allot-
ment percentage of the State shall be con-
sidered to be 1.2 percent; and 

(ii) is less than 0.8 percent, the allotment 
percentage of the State shall be considered 
to be 0.8 percent. 

(C) Per capita income 

For purposes of subparagraph (A), per cap-
ita income shall be— 

(i) determined at 2-year intervals; 
(ii) applied for the 2-year period begin-

ning on October 1 of the first fiscal year 
beginning after the date such determina-
tion is made; and 

(iii) equal to the average of the annual 
per capita incomes for the most recent pe-

riod of 3 consecutive years for which satis-
factory data are available from the De-
partment of Commerce on the date such 
determination is made. 

(c) Data and information 

The Secretary shall obtain from each appro-
priate Federal agency, the most recent data and 
information necessary to determine the allot-
ments provided for in subsection (b). 

(d) Definition 

In this section, the term ‘‘State’’ includes only 
the several States of the United States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico. 

(Pub. L. 106–310, div. A, title XIV, § 1404, Oct. 17, 
2000, 114 Stat. 1143.) 

REFERENCES IN TEXT 

The National School Lunch Act, referred to in subsec. 
(b)(3), probably means the Richard B. Russell National 
School Lunch Act, act June 4, 1946, ch. 281, 60 Stat. 230, 
as amended, which is classified generally to chapter 13 
(§ 1751 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1751 of this title and Tables. 

§ 9859d. State applications 

To be eligible to receive an allotment under 
section 9859c of this title, a State shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. The application 
shall contain information assessing the needs of 
the State with regard to child care health and 
safety, the goals to be achieved through the pro-
gram carried out by the State under this sub-
chapter, and the measures to be used to assess 
the progress made by the State toward achiev-
ing the goals. 

(Pub. L. 106–310, div. A, title XIV, § 1405, Oct. 17, 
2000, 114 Stat. 1145.) 

§ 9859e. Use of funds 

(a) In general 

A State that receives an allotment under sec-
tion 9859c of this title shall use the funds made 
available through the allotment to carry out 
two or more activities consisting of— 

(1) providing training and education to eligi-
ble child care providers on preventing injuries 
and illnesses in children, and promoting 
health-related practices; 

(2) strengthening licensing, regulation, or 
registration standards for eligible child care 
providers; 

(3) assisting eligible child care providers in 
meeting licensing, regulation, or registration 
standards, including rehabilitating the facili-
ties of the providers, in order to bring the fa-
cilities into compliance with the standards; 

(4) enforcing licensing, regulation, or reg-
istration standards for eligible child care pro-
viders, including holding increased unan-
nounced inspections of the facilities of those 
providers; 

(5) providing health consultants to provide 
advice to eligible child care providers; 

(6) assisting eligible child care providers in 
enhancing the ability of the providers to serve 



Page 7081 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 9871 

children with disabilities and infants and tod-
dlers with disabilities; 

(7) conducting criminal background checks 
for eligible child care providers and other indi-
viduals who have contact with children in the 
facilities of the providers; 

(8) providing information to parents on what 
factors to consider in choosing a safe and 
healthy child care setting; or 

(9) assisting in improving the safety of 
transportation practices for children enrolled 
in child care programs with eligible child care 
providers. 

(b) Supplement, not supplant 

Funds appropriated pursuant to the authority 
of this subchapter shall be used to supplement 
and not supplant other Federal, State, and local 
public funds expended to provide services for eli-
gible individuals. 

(Pub. L. 106–310, div. A, title XIV, § 1406, Oct. 17, 
2000, 114 Stat. 1145.) 

§ 9859f. Reports 

Each State that receives an allotment under 
section 9859c of this title shall annually prepare 
and submit to the Secretary a report that de-
scribes— 

(1) the activities carried out with funds 
made available through the allotment; and 

(2) the progress made by the State toward 
achieving the goals described in the applica-
tion submitted by the State under section 
9859d of this title. 

(Pub. L. 106–310, div. A, title XIV, § 1407, Oct. 17, 
2000, 114 Stat. 1145.) 

SUBCHAPTER III—FOLLOW THROUGH 
PROGRAMS 

PART I—DIRECT SERVICES 

§§ 9861, 9862. Repealed. Pub. L. 103–382, title III, 
§ 391(w), Oct. 20, 1994, 108 Stat. 4025 

Section 9861, Pub. L. 97–35, title VI, § 662, Aug. 13, 1981, 
95 Stat. 508; Pub. L. 101–501, title II, § 202, Nov. 3, 1990, 
104 Stat. 1243, authorized financial assistance for Fol-
low Through programs. 

Section 9862, Pub. L. 97–35, title VI, § 663, as added 
Pub. L. 101–501, title II, § 203, Nov. 3, 1990, 104 Stat. 1244; 
amended Pub. L. 102–119, § 26(c), Oct. 7, 1991, 105 Stat. 
607, related to consideration of applications. 

A prior section 9862, Pub. L. 97–35, title VI, § 663, Aug. 
13, 1981, 95 Stat. 509; Pub. L. 98–558, title III, § 301, Oct. 
30, 1984, 98 Stat. 2887; Pub. L. 99–425, title II, § 201(a), 
Sept. 30, 1986, 100 Stat. 966, related to funding require-
ments, prior to repeal by Pub. L. 101–501, title II, § 203, 
Nov. 3, 1990, 104 Stat. 1244. 

PART II—PROGRAM IMPROVEMENT 

§§ 9863 to 9865. Repealed. Pub. L. 103–382, title 
III, § 391(w), Oct. 20, 1994, 108 Stat. 4025 

Section 9863, Pub. L. 97–35, title VI, § 664, as added 
Pub. L. 101–501, title II, § 204(a), Nov. 3, 1990, 104 Stat. 
1245, authorized financial assistance for research re-
garding Follow Through programs and approaches. 

A prior section 9863, Pub. L. 97–35, title VI, § 664, Aug. 
13, 1981, 95 Stat. 509, related to grants or contracts for 
research, demonstration, and pilot projects, prior to re-
peal by Pub. L. 101–501, title II, § 204(a), Nov. 3, 1990, 104 
Stat. 1245. 

Section 9863a, Pub. L. 97–35, title VI, § 664A, as added 
Pub. L. 101–501, title II, § 204(a), Nov. 3, 1990, 104 Stat. 
1245, related to technical assistance and training. 

Section 9863b, Pub. L. 97–35, title VI, § 664B, as added 
Pub. L. 101–501, title II, § 204(a), Nov. 3, 1990, 104 Stat. 
1246, authorized grants to entities which operate, or 
previously operated, effective Follow Through pro-
grams. 

Section 9863c, Pub. L. 97–35, title VI, § 664C, as added 
Pub. L. 101–501, title II, § 204(a), Nov. 3, 1990, 104 Stat. 
1246, related to grant to establish national clearing-
house on Follow Through programs. 

Section 9864, Pub. L. 97–35, title VI, § 665, Aug. 13, 1981, 
95 Stat. 510; Pub. L. 101–501, title II, § 205, Nov. 3, 1990, 
104 Stat. 1246, related to announcement of research and 
evaluation contracts. 

Section 9865, Pub. L. 97–35, title VI, § 666, Aug. 13, 1981, 
95 Stat. 510; Pub. L. 101–501, title II, § 206, Nov. 3, 1990, 
104 Stat. 1247, related to continuing evaluation of pro-
grams under this subchapter. 

PART III—GENERAL AND ADMINISTRATIVE 
PROVISIONS 

§§ 9866 to 9869. Repealed. Pub. L. 103–382, title 
III, § 391(w), Oct. 20, 1994, 108 Stat. 4025 

Section 9866, Pub. L. 97–35, title VI, § 667, as added 
Pub. L. 101–501, title II, § 207(a), Nov. 3, 1990, 104 Stat. 
1247, related to authorization of appropriations to carry 
out this subchapter. 

A prior section 9866, Pub. L. 97–35, title VI, § 667, Aug. 
13, 1981, 95 Stat. 511, provided for technical assistance 
and training, prior to repeal by Pub. L. 101–501, title II, 
§ 204(b), Nov. 3, 1990, 104 Stat. 1246. 

Section 9867, Pub. L. 97–35, title VI, § 668, Aug. 13, 1981, 
95 Stat. 511; Pub. L. 99–425, title II, § 201(b), Sept. 30, 
1986, 100 Stat. 967; Pub. L. 101–501, title II, §§ 201(2), 209, 
Nov. 3, 1990, 104 Stat. 1243, 1248, related to special condi-
tions on financial assistance. 

Section 9868, Pub. L. 97–35, title VI, § 669, Aug. 13, 1981, 
95 Stat. 511, related to applicability of other provisions 
to administration of this subchapter. 

Section 9869, Pub. L. 97–35, title VI, § 669A, as added 
Pub. L. 101–501, title II, § 208, Nov. 3, 1990, 104 Stat. 1248, 
related to participation of entities that receive funds 
under this subchapter in other Federal educational ac-
tivities and programs. 

SUBCHAPTER IV—GRANTS TO STATES FOR 
PLANNING AND DEVELOPMENT OF DE-
PENDENT CARE PROGRAMS AND FOR 
OTHER PURPOSES 

CODIFICATION 

Subchapter is based on subchapter E, formerly D, of 
chapter 8 of subtitle A of title VI of Pub. L. 97–35, as 
added by Pub. L. 98–558, title I, § 109, Oct. 30, 1984, 98 
Stat. 2880, and amended and redesignated. 

§ 9871. Authorization of appropriations 

For the purpose of making allotments to 
States to carry out the activities described in 
section 9874 of this title, there is authorized to 
be appropriated $13,000,000 for fiscal year 1995. 

(Pub. L. 97–35, title VI, § 670A, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2880; 
amended Pub. L. 99–425, title III, § 301, Sept. 30, 
1986, 100 Stat. 967; Pub. L. 101–501, title III, § 301, 
Nov. 3, 1990, 104 Stat. 1248; Pub. L. 103–252, title 
I, § 122, May 18, 1994, 108 Stat. 650.) 

AMENDMENTS 

1994—Pub. L. 103–252 substituted ‘‘is authorized to be 
appropriated $13,000,000 for fiscal year 1995’’ for ‘‘are au-
thorized to be appropriated $20,000,000 for each of the 
fiscal years 1990 and 1991, and such sums as may be nec-
essary for fiscal years 1992, 1993, and 1994’’. 
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1990—Pub. L. 101–501 substituted ‘‘are authorized’’ for 
‘‘is authorized’’, struck out ‘‘1987, 1988, 1989, and’’ before 
‘‘1990’’, and inserted ‘‘and 1991, and such sums as may 
be necessary for fiscal years 1992, 1993, and 1994’’ after 
‘‘1990’’. 

1986—Pub. L. 99–425 amended section generally. Prior 
to amendment, section read as follows: ‘‘For the pur-
pose of allotments to States to carry out the activities 
described in section 9874 of this title, there are author-
ized to be appropriated $20,000,000 for each of the fiscal 
years 1985 and 1986.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective May 18, 1994, 
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start 
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section 
127 of Pub. L. 103–252, set out as a note under section 
9832 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

SHORT TITLE 

For short title of this subchapter as the ‘‘State De-
pendent Care Development Grants Act’’, see section 
670H of Pub. L. 97–35, set out as a note under section 
9801 of this title. 

§ 9872. Allotments 

(a) From the amounts appropriated under sec-
tion 9871 of this title for each fiscal year, the 
Secretary shall allot to each State an amount 
which bears the same ratio to the total amount 
appropriated under such section for such fiscal 
year as the population of the State bears to the 
population of all States, except that no State 
may receive less than $50,000 in each fiscal year. 

(b) For the purpose of the exception contained 
in subsection (a), the term ‘‘State’’ does not in-
clude Guam, American Samoa, the Virgin Is-
lands, the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mariana 
Islands. 

(Pub. L. 97–35, title VI, § 670B, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2880.) 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 9873. Payments under allotments to States 

The Secretary shall make payments, as pro-
vided by section 6503(a) of title 31, to each State 
from its allotments under section 9872 of this 
title from amounts appropriated under section 
9871 of this title. 

(Pub. L. 97–35, title VI, § 670C, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2880.) 

§ 9874. Use of allotments 

(a) Referral systems; information; contents 

(1) Subject to the provisions of subsections (c) 
and (d), amounts paid to a State under section 

9873 of this title from its allotment under sec-
tion 9872 of this title may be used for the plan-
ning, development, establishment, operation, ex-
pansion, or improvement by the States, directly 
or by grant or contract with public or private 
entities, of State and local resource and referral 
systems to provide information concerning the 
availability, types, costs, and locations of de-
pendent care services. The information provided 
by any such system may include— 

(A) the types of dependent care services 
available, including services provided by indi-
vidual homes, religious organizations, commu-
nity organizations, employers, private indus-
try, and public and private institutions; 

(B) the costs of available dependent care 
services; 

(C) the locations in which dependent care 
services are provided; 

(D) the forms of transportation available to 
such locations; 

(E) the hours during which such dependent 
care services are available; 

(F) the dependents eligible to enroll for such 
dependent care services; and 

(G) any resource and referral system 
planned, developed, established, expanded, or 
improved with amounts paid to a State under 
this subchapter. 

(2) The State, with respect to the uses of funds 
described in paragraph (1) of this subsection 
shall— 

(A) provide assurances that no information 
will be included with respect to any dependent 
care services which are not provided in com-
pliance with the laws of the State and local-
ities in which such services are provided; and 

(B) provide assurances that the information 
provided will be the latest information avail-
able and will be kept up to date. 

(b) School-age child care services; assurances; es-
timates 

(1) Subject to the provisions of subsections (c) 
and (d), amounts paid to a State under section 
9873 of this title from its allotment under sec-
tion 9872 of this title may be used for the plan-
ning, development, establishment, operation, ex-
pansion, or improvement by the States, directly, 
or by grant or contract, with public agencies or 
private nonprofit organizations of programs to 
furnish school-age child care services before and 
after school. Amounts so paid to a State and 
used for the operation of such child care services 
shall be designed to enable children, whose fami-
lies lack adequate financial resources, to par-
ticipate in before or after school child care pro-
grams. 

(2) The State, with respect to the uses of funds 
described in paragraph (1) of this subsection 
shall— 

(A) provide assurances, in the case of an ap-
plicant that is not a State or local educational 
agency, that the applicant has or will enter 
into an agreement with the State or local edu-
cational agency, institution of higher edu-
cation or community center containing provi-
sions for— 

(i) the use of facilities for the provision of 
before or after school child care services (in-
cluding such use during holidays and vaca-
tion periods), 
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(ii) the restrictions, if any, on the use of 
such space, and 

(iii) the times when the space will be avail-
able for the use of the applicant; 

(B) provide an estimate of the costs of the 
establishment of the child care service pro-
gram in the facilities; 

(C) provide assurances that the parents of 
school-age children will be involved in the de-
velopment and implementation of the program 
for which assistance is sought under this Act; 1 

(D) provide assurances that the applicant is 
able and willing to seek to enroll racially, eth-
nically, and economically diverse school-age 
children, as well as handicapped school-age 
children, in the child care service program for 
which assistance is sought under this Act; 1 

(E) provide assurances that the child care 
program is in compliance with State and local 
child care licensing laws and regulations gov-
erning day care services for school-age chil-
dren to the extent that such regulations are 
appropriate to the age group served; and 

(F) provide such other assurances as the 
chief executive officer of the State may rea-
sonably require to carry out this Act.1 

(c) Percentage of allotment; waiver 

(1) Except as provided in paragraph (2), of the 
allotment to each State in each fiscal year— 

(A) 40 percent shall be available for the ac-
tivities described in subsection (a); 

(B) 60 percent shall be available for the ac-
tivities described in subsection (b). 

(2) For any fiscal year the Secretary may 
waive the percentage requirements specified in 
paragraph (1) on the request of a State if such 
State demonstrates to the satisfaction of the 
Secretary— 

(A) that the amount of funds available as a 
result of one of such percentage requirements 
is not needed in such fiscal year for the activi-
ties for which such amount is so made avail-
able; and 

(B) the adequacy of the alternative percent-
ages, relative to need, the State specifies the 
State will apply with respect to all of the ac-
tivities referred to in paragraph (1) if such 
waiver is granted. 

(d) Prohibition; use of amounts 

A State may not use amounts paid to it under 
this subchapter to— 

(1) make cash payments to intended recipi-
ents of dependent care services including child 
care services; 

(2) pay for construction or renovation; or 
(3) satisfy any requirement for the expendi-

ture of non-Federal funds as a condition for 
the receipt of Federal funds. 

(e) Federal share; cost of administration 

(1) The Federal share of any project supported 
under this subchapter shall be not more than 75 
percent. 

(2) Not more than 10 percent of the allotment 
of each State under this subchapter may be 
available for the cost of administration. 

(f) Duplication of services 

Projects supported under this section to plan, 
develop, establish, expand, operate, or improve a 

State or local resource and referral system or 
before or after school child care program shall 
not duplicate any services which are provided 
before October 30, 1984, by the State or locality 
which will be served by such system. 

(g) Technical assistance to States; planning and 
operational activities 

The Secretary may provide technical assist-
ance to States in planning and carrying out ac-
tivities under this subchapter. 

(Pub. L. 97–35, title VI, § 670D, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2880; 
amended Pub. L. 99–425, title III, § 302, Sept. 30, 
1986, 100 Stat. 967; Pub. L. 101–501, title III, §§ 302, 
303, 305(a), Nov. 3, 1990, 104 Stat. 1249, 1250.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b)(2)(C), (D), (F), is 
Pub. L. 97–35, known as the Omnibus Budget Reconcili-
ation Act of 1981, but probably should have been ‘‘this 
subchapter’’, meaning subchapter E of chapter 8 of sub-
title A of title VI of Pub. L. 97–35, known as the State 
Dependent Care Development Grants Act, which is clas-
sified to this subchapter. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–501, §§ 303(a)(1), 
305(a)(1), inserted ‘‘operation,’’ after ‘‘establishment,’’ 
and struck out ‘‘for fiscal year 1985 and fiscal year 1986’’ 
before ‘‘may be used’’. 

Subsec. (b)(1). Pub. L. 101–501, §§ 303(a)(2), (3), 305(a)(2), 
struck out ‘‘for fiscal year 1985 and fiscal year 1986’’ be-
fore ‘‘may be used’’, inserted ‘‘operation,’’ after ‘‘estab-
lishment,’’, struck out ‘‘in public or private school fa-
cilities or in community centers in communities’’ after 
‘‘before and after school’’, and inserted at end 
‘‘Amounts so paid to a State and used for the operation 
of such child care services shall be designed to enable 
children, whose families lack adequate financial re-
sources, to participate in before or after school child 
care programs.’’ 

Subsec. (b)(2)(D). Pub. L. 101–501, § 305(a)(3)(A), in-
serted ‘‘school-age children,’’ after ‘‘diverse’’ and in-
serted comma after last reference to ‘‘children’’. 

Subsec. (b)(2)(F). Pub. L. 101–501, § 305(a)(3)(B), sub-
stituted ‘‘chief executive officer of the State’’ for ‘‘Gov-
ernor’’ and struck out ‘‘the provisions of’’ before ‘‘this 
Act’’. 

Subsec. (c). Pub. L. 101–501, § 302, designated existing 
provision as par. (1), redesignated pars. (1) and (2) as 
subpars. (A) and (B), respectively, substituted ‘‘Except 
as provided in paragraph (2), of’’ for ‘‘Of’’, and added 
par. (2). 

Subsec. (d). Pub. L. 101–501, § 303(b), redesignated pars. 
(2), (4), and (5) as (1), (2), and (3), respectively, and 
struck out former pars. (1) and (3) which read as fol-
lows: 

‘‘(1) pay the costs of operation of any resource and re-
ferral system or before or after school child care pro-
gram established, expanded, or improved under sub-
section (a) of this section; 

‘‘(3) subsidize the direct provision of dependent care 
services including child care services;’’. 

Subsec. (d)(1). Pub. L. 101–501, § 305(a)(4), which di-
rected the substitution of ‘‘subsections (a) and (b) of 
this section’’ for ‘‘subsection (a) of this section’’, could 
not be executed because of the intervening amendment 
by Pub. L. 101–501, § 303(b), see above. 

Subsec. (f). Pub. L. 101–501, §§ 303(a)(4), 305(a)(5), in-
serted ‘‘operate,’’ after ‘‘expand,’’ and substituted 
‘‘which are provided before October 30, 1984,’’ for 
‘‘, which prior to October 30, 1984, are provided’’. 

Subsec. (g). Pub. L. 101–501, § 305(a)(6), substituted 
‘‘carrying out activities’’ for ‘‘operating activities to be 
carried out’’. 

1986—Subsec. (a). Pub. L. 99–425, § 302(a), designated 
existing provisions as par. (1), substituted ‘‘system may 
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include’’ for ‘‘system shall include’’, redesignated cls. 
(1) to (7) as (A) to (G), respectively, struck out last sen-
tence which read as follows: ‘‘In carrying out clause (7) 
of the previous sentence, no information shall be in-
cluded with respect to any dependent care services 
which are not provided in compliance with the laws of 
the State and localities in which such services are pro-
vided’’, and added par. (2). 

Subsec. (b)(1). Pub. L. 99–425, § 302(b)(1), struck out 
‘‘where school facilities are not available’’ after ‘‘cen-
ters in communities’’. 

Subsec. (b)(2)(E). Pub. L. 99–425, § 302(b)(2), inserted 
‘‘child care’’ before ‘‘licensing laws’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

§ 9875. Application and description of activities; 
requirements 

(a) Applications 

(1) In order to receive an allotment under sec-
tion 9872 of this title, each State shall submit an 
application to the Secretary. Each such applica-
tion shall be in such form and submitted by such 
date as the Secretary shall require. 

(2) Each application required under paragraph 
(1) for an allotment under section 9872 of this 
title shall contain assurances that the State 
will meet the requirements of subsection (b). 

(b) Certifications 

As part of the annual application required by 
subsection (a), the chief executive officer of each 
State shall— 

(1) certify that the State agrees to use the 
funds allotted to it under section 9872 of this 
title in accordance with the requirements of 
this subchapter; and 

(2) certify that the State agrees that Federal 
funds made available under section 9873 of this 
title for any period will be so used as to sup-
plement and increase the level of State, local, 
and other non-Federal funds that would in the 
absence of such Federal funds be made avail-
able for the programs and activities for which 
funds are provided under that section and will 
in no event supplant such State, local, and 
other non-Federal funds. 

The Secretary may not prescribe for a State the 
manner of compliance with the requirements of 
this subsection. 

(c) Description; intended use of payments; com-
ments; revision 

(1) The chief executive officer of a State shall, 
as part of the application required by subsection 
(a), also prepare and furnish the Secretary (in 
accordance with such form as the Secretary 
shall provide) with a description of the intended 
use of the payments the State will receive under 
section 9873 of this title, including information 
on the programs and activities to be supported. 
The description shall be made public within the 
State in such manner as to facilitate comment 
from any person (including any Federal or other 
public agency) during development of the de-

scription and after its transmittal. The descrip-
tion shall be revised (consistent with this sec-
tion) until September 30, 1991, as may be nec-
essary to reflect substantial changes in the pro-
grams and activities assisted by the State under 
this subchapter, and any revision shall be sub-
ject to the requirements of the preceding sen-
tence. 

(2) The chief executive officer of each State 
shall include in such a description of— 

(A) the number of children who participated 
in before and after school child care programs 
assisted under this subchapter; 

(B) the characteristics of the children so 
served including age levels, handicapped con-
dition, income level of families in such pro-
grams; 

(C) the salary level and benefits paid to em-
ployees in such child care programs; and 

(D) the number of clients served in resource 
and referral systems assisted under this sub-
chapter, and the types of assistance they re-
quested. 

(d) Application to Public Health Service Act 

Except where inconsistent with the provisions 
of this subchapter, the provisions of section 
1903(b) [42 U.S.C. 300w–2(b)], paragraphs (1) 
through (5) of section 1906(a) 1 [42 U.S.C. 
300w–5(a)], and sections 1906(b), 1907, 1908, and 
1909 [42 U.S.C. 300w–5(b), 300w–6, 300w–7, 300w–8] 
of the Public Health Service Act shall apply to 
this subchapter in the same manner as such pro-
visions apply to part A of title XIX of such Act 
[42 U.S.C. 300w et seq.]. 

(Pub. L. 97–35, title VI, § 670E, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2882; 
amended Pub. L. 101–501, title III, §§ 304, 305(b), 
Nov. 3, 1990, 104 Stat. 1249, 1250.) 

REFERENCES IN TEXT 

The Public Health Service Act, referred to in subsec. 
(d), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended. 
Part A of title XIX of the Public Health Service Act is 
classified generally to part A (§ 300w et seq.) of sub-
chapter XVII of chapter 6A of this title. Section 1906(a) 
of the Act, which is classified to section 300w–5(a) of 
this title, was amended generally by Pub. L. 102–531, 
title I, § 104(a), Oct. 27, 1992, 106 Stat. 3473, and, as so 
amended, consists of pars. (1) to (4) rather than pars. (1) 
to (5). For complete classification of this Act to the 
Code, see Short Title note set out under section 201 of 
this title and Tables. 

AMENDMENTS 

1990—Subsec. (c). Pub. L. 101–501, § 305(b), which di-
rected that ‘‘until September 30, 1987,’’ be struck out, 
could not be executed, because of the intervening 
amendment by Pub. L. 101–501, § 304, see below. 

Pub. L. 101–501, § 304, designated existing provisions as 
par. (1), substituted ‘‘September 30, 1991’’ for ‘‘Septem-
ber 30, 1987’’, and added par. (2). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

§ 9876. Report 

Within three years after October 30, 1984, the 
Secretary shall prepare and transmit to the Sen-
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ate Committee on Labor and Human Resources 
and the House Committee on Education and 
Labor a report concerning the activities con-
ducted by the States with amounts provided 
under this subchapter. 

(Pub. L. 97–35, title VI, § 670F, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2883.) 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and 
the Workforce of House of Representatives by House 
Resolution No. 5, One Hundred Twelfth Congress, Jan. 
5, 2011. 

§ 9877. Definitions 

For purposes of this subchapter— 
(1) the term ‘‘community center’’ means fa-

cilities operated by nonprofit community- 
based organizations for the provision of rec-
reational, social, or educational services to 
the general public; 

(2) the term ‘‘dependent’’ means— 
(A) an individual who has not attained the 

age of 17 years; 
(B) an individual who has attained the age 

of 55 years; or 
(C) an individual with a developmental dis-

ability; 

(3) the term ‘‘developmental disability’’ has 
the same meaning as in section 15002 of this 
title; 

(4) the term ‘‘equipment’’ has the same 
meaning given that term by section 198(a)(8) of 
the Elementary and Secondary Education Act 
of 1965; 1 

(5) the term ‘‘institution of higher edu-
cation’’ has the same meaning given that term 
under section 1001 of title 20; 

(6) the term ‘‘local educational agency’’ has 
the same meaning given that term under sec-
tion 7801 of title 20; 

(7) the term ‘‘school-age children’’ means 
children aged five through thirteen, except 
that in any State in which by State law chil-
dren at an earlier age are provided free public 
education, the age provided in State law shall 
be substituted for age five; 

(8) the term ‘‘school facilities’’ means class-
rooms and related facilities used for the provi-
sion of education; 

(9) the term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services; 

(10) the term ‘‘State’’ means each of the sev-
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands, the Federated 
States of Micronesia, the Republic of the Mar-
shall Islands, Palau, and the Commonwealth 
of the Northern Mariana Islands; and 

(11) the term ‘‘State educational agency’’ 
has the meaning given that term under section 
7801 1 of title 20. 

(Pub. L. 97–35, title VI, § 670G, as added Pub. L. 
98–558, title I, § 109, Oct. 30, 1984, 98 Stat. 2883; 

amended Pub. L. 99–425, title III, § 303, Sept. 30, 
1986, 100 Stat. 967; Pub. L. 101–501, title III, 
§ 305(c), Nov. 3, 1990, 104 Stat. 1250; Pub. L. 
103–382, title III, § 394(l), Oct. 20, 1994, 108 Stat. 
4029; Pub. L. 105–244, title I, § 102(a)(13)(H), Oct. 7, 
1998, 112 Stat. 1621; Pub. L. 106–402, title IV, 
§ 401(b)(12), Oct. 30, 2000, 114 Stat. 1739; Pub. L. 
107–110, title X, § 1076(dd), Jan. 8, 2002, 115 Stat. 
2093; Pub. L. 114–95, title IX, § 9215(rrr), Dec. 10, 
2015, 129 Stat. 2189.) 

REFERENCES IN TEXT 

Section 198 of the Elementary and Secondary Edu-
cation Act of 1965, referred to in par. (4), is section 198 
of Pub. L. 89–10, title I, as added Pub. L. 95–561, title I, 
§ 101(a), Nov. 1, 1978, 92 Stat. 2198, as amended, which 
was classified to section 2854 of Title 20, Education, 
prior to the general revision of Pub. L. 89–10 by Pub. L. 
100–297, title I, § 1001, Apr. 28, 1988, 102 Stat. 140. 

Section 7801 of title 20, referred to in par. (11), was in 
the original a reference to section 9101 of Pub. L. 89–10, 
which was renumbered section 8101 by Pub. L. 114–95, 
title VIII, § 8001(a)(1), Dec. 10, 2015, 129 Stat. 2089. 

AMENDMENTS 

2015—Par. (6). Pub. L. 114–95 made technical amend-
ment to reference in original act which appears in text 
as reference to section 7801 of title 20. 

2002—Pars. (6), (11). Pub. L. 107–110 substituted ‘‘7801’’ 
for ‘‘8801’’. 

2000—Par. (3). Pub. L. 106–402 substituted ‘‘section 
15002 of this title’’ for ‘‘section 6001(7) of this title’’. 

1998—Par. (5). Pub. L. 105–244, which directed amend-
ment of section 670G(5) of the Child Care and Develop-
ment Block Grant Act of 1990 (42 U.S.C. 9877(5)) by sub-
stituting ‘‘section 1001’’ for ‘‘section 1141(a)’’, was exe-
cuted to this section, which is section 670G(5) of sub-
chapter E of chapter 8 of subtitle A of title VI of Pub. 
L. 97–35, known as the State Dependent Care Develop-
ment Grants Act, to reflect the probable intent of Con-
gress. 

1994—Par. (6). Pub. L. 103–382, § 394(l)(1), substituted 
‘‘section 8801 of title 20’’ for ‘‘section 198(a)(10) of the 
Elementary and Secondary Education Act of 1965’’. 

Par. (11). Pub. L. 103–382, § 394(l)(2), substituted ‘‘sec-
tion 8801 of title 20’’ for ‘‘section 198(a)(17) of the Ele-
mentary and Secondary Education Act of 1965’’. 

1990—Par. (2)(C). Pub. L. 101–501, § 305(c)(1), sub-
stituted ‘‘an individual’’ for ‘‘a person’’. 

Par. (7). Pub. L. 101–501, § 305(c)(2), inserted ‘‘in’’ after 
first reference to ‘‘State’’. 

Par. (10). Pub. L. 101–501, § 305(c)(3), substituted ‘‘Fed-
erated States of Micronesia, the Republic of the Mar-
shall Islands, Palau’’ for ‘‘Trust Territory of the Pa-
cific Islands’’. 

1986—Par. (7). Pub. L. 99–425 inserted ‘‘, except that in 
any State which by State law children at an earlier age 
are provided free public education, the age provided in 
State law shall be substituted for age five’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
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tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

SUBCHAPTER V—COMPREHENSIVE CHILD 
DEVELOPMENT PROGRAM 

§§ 9881 to 9887. Repealed. Pub. L. 103–252, title I, 
§§ 112(b)(1), (2)(B), May 18, 1994, 108 Stat. 640, 
641 

Section 9881, Pub. L. 97–35, title VI, § 670N, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 326, 
authorized Comprehensive Child Development Program 
for pre-school children. See section 9840a of this title. 

Section 9882, Pub. L. 97–35, title VI, § 670O, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 328, 
proscribed Secretary from taking into consideration, 
when making a grant under former section 9881, wheth-
er the applicant had applied or received funds under 
subchapter II of this chapter, relating to the Head 
Start program. 

Section 9883, Pub. L. 97–35, title VI, § 670P, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 329, 
related to applicability to this subchapter of rules and 
regulations prescribed to carry out subchapter II of 
this chapter to the extent that the services provided 
were similar. 

Section 9884, Pub. L. 97–35, title VI, § 670Q, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 329, 
directed Secretary to continually evaluate projects 
under this subchapter. 

Section 9885, Pub. L. 97–35, title VI, § 670R, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 329, 
directed Secretary to carry out this subchapter 
through the administrative entity used to carry out 
subchapter II of this chapter. 

Section 9886, Pub. L. 97–35, title VI, § 670S, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 329; 
amended Pub. L. 102–119, § 26(a), Oct. 7, 1991, 105 Stat. 
607; Pub. L. 103–382, title III, § 391(x), Oct. 20, 1994, 108 
Stat. 4025, provided definitions for terms used in this 
subchapter. 

Section 9887, Pub. L. 97–35, title VI, § 670T, as added 
Pub. L. 100–297, title II, § 2503, Apr. 28, 1988, 102 Stat. 330; 
amended Pub. L. 101–501, title VIII, § 801, Nov. 3, 1990, 
104 Stat. 1261, authorized appropriations to carry out 
this subchapter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective May 18, 1994, but not applicable to 
Head Start agencies and other recipients of financial 
assistance under the Head Start Act (42 U.S.C. 9831 et 
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103–252, 
set out as an Effective Date of 1994 Amendment note 
under section 9832 of this title. 

COMPREHENSIVE CHILD DEVELOPMENT PROGRAM; 
CONGRESSIONAL STATEMENT OF PURPOSE 

Pub. L. 100–297, title II, part E, § 2502, Apr. 28, 1988, 102 
Stat. 325, provided that it is the purpose of part E of 
title II of Pub. L. 100–297 to provide financial assistance 
to projects that target and support infants and young 
children from low-income families, enhance their de-
velopment, and provide support for their parents and 
other family members, prior to repeal by Pub. L. 
103–252, title I, § 112(b)(1), (2)(A), May 18, 1994, 108 Stat. 
640, 641. 

CONSOLIDATION OF CHILD DEVELOPMENT PROGRAMS 

Pub. L. 103–252, title I, § 112(b)(1), May 18, 1994, 108 
Stat. 640, provided that: ‘‘In recognition that the Com-

prehensive Child Development Centers Act [enacting 
this subchapter, amending section 9833 of this title, and 
enacting provisions set out as notes under this section 
and section 9801 of this title] has demonstrated positive 
results, and that its purposes and functions have been 
consolidated into section 645A of the Head Start Act [42 
U.S.C. 9840a], the Comprehensive Child Development 
Centers Act of 1988 (42 U.S.C. 9801 note) and the Com-
prehensive Child Development Act (42 U.S.C. 9881 et 
seq.) are repealed.’’ 

CHAPTER 106—COMMUNITY SERVICES 
BLOCK GRANT PROGRAM 

Sec. 

9901. Purposes and goals. 
9902. Definitions. 
9903. Authorization of appropriations. 
9904. Establishment of block grant program. 
9905. Distribution to territories. 
9906. Allotments and payments to States. 
9907. Uses of funds. 
9908. Application and plan. 
9909. Designation and redesignation of eligible en-

tities in unserved areas. 
9910. Tripartite boards. 
9911. Payments to Indian tribes. 
9912. Office of Community Services. 
9913. Training, technical assistance, and other ac-

tivities. 
9914. Monitoring of eligible entities. 
9915. Corrective action; termination and reduction 

of funding. 
9916. Fiscal controls, audits, and withholding. 
9917. Accountability and reporting requirements. 
9918. Limitations on use of funds. 
9919. Drug and child support services and referrals. 
9920. Operational rule. 
9921. Discretionary authority of Secretary. 
9922. Community food and nutrition programs. 
9923. National or regional programs designed to 

provide instructional activities for low-in-
come youth. 

9924. References. 
9925. Demonstration partnership agreements ad-

dressing needs of poor. 
9926. Projects to expand the number of job opportu-

nities available to certain low-income indi-
viduals. 

CODIFICATION 

The Community Services Block Grant Act, compris-
ing this chapter, was originally enacted by subtitle B of 
Pub. L. 97–35, title VI, Aug. 13, 1981, 95 Stat. 511, and 
amended by Pub. L. 97–115, Dec. 29, 1981, 95 Stat. 1595; 
Pub. L. 98–288, May 21, 1984, 98 Stat. 189; Pub. L. 98–558, 
Oct. 30, 1984, 98 Stat. 2878; Pub. L. 99–425, Sept. 30, 1986, 
100 Stat. 966; Pub. L. 101–501, Nov. 3, 1990, 104 Stat. 1222; 
Pub. L. 101–624, Nov. 28, 1990, 104 Stat. 3359; Pub. L. 
103–94, Oct. 6, 1993, 107 Stat. 1001; Pub. L. 103–171, Dec. 
2, 1993, 107 Stat. 1988; Pub. L. 103–252, May 18, 1994, 108 
Stat. 623. The Community Services Block Grant Act is 
shown herein, however, as having been added by Pub. L. 
105–285, title II, § 201, Oct. 27, 1998, 112 Stat. 2728, with-
out reference to those intervening amendments because 
of the extensive revision of that Act by Pub. L. 105–285. 

§ 9901. Purposes and goals 

The purposes of this chapter are— 
(1) to provide assistance to States and local 

communities, working through a network of 
community action agencies and other neigh-
borhood-based organizations, for the reduction 
of poverty, the revitalization of low-income 
communities, and the empowerment of low-in-
come families and individuals in rural and 
urban areas to become fully self-sufficient 
(particularly families who are attempting to 
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