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(b) DISTRICT OF COLUMBIA.—The District of Co-

lumbia shall pay the cost of any main pipe of 

the Washington Aqueduct which supplies water 

to the inhabitants of the District of Columbia, 

in the manner provided by law. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1234.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

9505 ............ 40:55. R.S. § 1805. 

In subsection (b), the words ‘‘its inhabitants’’ are 

substituted for ‘‘inhabitants of Washington and George-

town’’ in section 1805 of the Revised Statutes because 

of the Act of February 11, 1895 (ch. 79, 28 Stat. 650). 

§ 9506. Civil penalty 

A person that, without the consent of the 

Chief of Engineers, taps or opens the mains or 

pipes laid by the Federal Government is liable 

to the Government for a civil penalty of at least 

$50 and not more than $500. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1234.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

9506 ............ 40:56. R.S. § 1803. 

The words ‘‘in charge of public buildings and works’’ 

in section 1803 of the Revised Statutes are omitted be-

cause the Office of Public Buildings and Grounds under 

the Chief of Engineers was abolished and the functions 

of the Chief of Engineers with respect to public build-

ings and works were transferred to the Director of Pub-

lic Buildings and Public Parks of the National Capital 

by section 3 of the Act of February 26, 1925 (ch. 339, 43 

Stat. 983). Those functions subsequently were trans-

ferred to the National Park Service by section 2 of Ex-

ecutive Order No. 6166 (eff. June 10, 1933) and the Act of 

March 2, 1934 (ch. 38, 48 Stat. 389), the Public Buildings 

Administrator in the Federal Works Agency by sec-

tions 301 and 303 of Reorganization Plan No. I of 1939 

(eff. July 1, 1939, 53 Stat. 1426, 1427), and the Adminis-

trator of General Services by section 103(a) of the Fed-

eral Property and Administrative Services Act of 1949 

(ch. 288, 63 Stat. 380), which is restated as section 303(c) 

[303(b)] of the revised title. The words ‘‘or hereafter to 

be laid’’ are omitted as unnecessary. The words ‘‘is lia-

ble to the government for a civil penalty’’ are sub-

stituted for ‘‘under a penalty’’ for consistency in the 

revised title and with other titles of the United States 

Code. 

§ 9507. Control of expenditures 

Unless expressly provided for by law, the Sec-

retary of the Army shall direct the expenditure 

of amounts appropriated for the Washington Aq-

ueduct and for other public works in the District 

of Columbia. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1235.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

9507 ............ 40:54. R.S. § 1802. 

The words ‘‘Secretary of the Army’’ are substituted 

for ‘‘Department of War’’ [subsequently changed to 

‘‘Department of the Army’’ because of section 205(a) of 

the National Security Act of 1947 (ch. 343, 61 Stat. 501)] 

because of 10:3013(a)(1). 

SUBTITLE III—INFORMATION 
TECHNOLOGY MANAGEMENT 

Chapter Sec. 

111. GENERAL .............................................. 11101 
113. RESPONSIBILITY FOR ACQUISI-

TIONS OF INFORMATION 
TECHNOLOGY ................................. 11301 

115. INFORMATION TECHNOLOGY 
ACQUISITION PILOT PROGRAM 11501 

117. ADDITIONAL INFORMATION RE-
SOURCES MANAGEMENT MAT-
TERS ................................................... 11701 

AMENDMENTS 

2002—Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(G), 

Dec. 2, 2002, 116 Stat. 2616, and Pub. L. 107–347, title II, 

§ 210(h)(3)(H), Dec. 17, 2002, 116 Stat. 2939, amended item 

for chapter 115 identically, substituting ‘‘PROGRAM’’ 

for ‘‘PROGRAMS’’. 

CHAPTER 111—GENERAL 

Sec. 

11101. Definitions. 

11102. Sense of Congress. 

11103. Applicability to national security systems. 

§ 11101. Definitions 

In this subtitle, the following definitions 

apply: 

(1) COMMERCIAL ITEM.—The term ‘‘commer-

cial item’’ has the meaning given that term in 

section 103 of title 41. 

(2) EXECUTIVE AGENCY.—The term ‘‘executive 

agency’’ has the meaning given that term in 

section 133 of title 41. 

(3) INFORMATION RESOURCES.—The term ‘‘in-

formation resources’’ has the meaning given 

that term in section 3502 of title 44. 

(4) INFORMATION RESOURCES MANAGEMENT.— 

The term ‘‘information resources manage-

ment’’ has the meaning given that term in 

section 3502 of title 44. 

(5) INFORMATION SYSTEM.—The term ‘‘infor-

mation system’’ has the meaning given that 

term in section 3502 of title 44. 

(6) INFORMATION TECHNOLOGY.—The term ‘‘in-

formation technology’’— 

(A) with respect to an executive agency 

means any equipment or interconnected sys-

tem or subsystem of equipment, used in the 

automatic acquisition, storage, analysis, 

evaluation, manipulation, management, 

movement, control, display, switching, 

interchange, transmission, or reception of 

data or information by the executive agen-

cy, if the equipment is used by the executive 

agency directly or is used by a contractor 

under a contract with the executive agency 

that requires the use— 

(i) of that equipment; or 

(ii) of that equipment to a significant ex-

tent in the performance of a service or the 

furnishing of a product; 

(B) includes computers, ancillary equip-

ment (including imaging peripherals, input, 

output, and storage devices necessary for se-

curity and surveillance), peripheral equip-

ment designed to be controlled by the cen-

tral processing unit of a computer, software, 

firmware and similar procedures, services 
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(including support services), and related re-

sources; but 
(C) does not include any equipment ac-

quired by a federal contractor incidental to 

a federal contract. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1235; Pub. 

L. 108–199, div. F, title V, § 535(b), Jan. 23, 2004, 

118 Stat. 345; Pub. L. 111–350, § 5(l)(24), Jan. 4, 

2011, 124 Stat. 3852.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11101 .......... 40:1401. Pub. L. 104–106, div. E, § 5002, 
Feb. 10, 1996, 110 Stat. 679. 

The text of 40:1401(1) is omitted as unnecessary be-

cause the complete name of the Director of the Office 

of Management and Budget is used the first time the 

term appears in a section. 

AMENDMENTS 

2011—Par. (1). Pub. L. 111–350, § 5(l)(24)(A), substituted 

‘‘section 103 of title 41’’ for ‘‘section 4 of the Office of 

Federal Procurement Policy Act (41 U.S.C. 403)’’. 
Par. (2). Pub. L. 111–350, § 5(l)(24)(B), substituted ‘‘sec-

tion 133 of title 41’’ for ‘‘section 4 of the Act (41 U.S.C. 

403)’’. 
2004—Par. (6)(A). Pub. L. 108–199, § 535(b)(1), inserted 

‘‘analysis, evaluation,’’ after ‘‘storage,’’. 
Par. (6)(B). Pub. L. 108–199, § 535(b)(2), substituted ‘‘an-

cillary equipment (including imaging peripherals, 

input, output, and storage devices necessary for secu-

rity and surveillance), peripheral equipment designed 

to be controlled by the central processing unit of a 

computer,’’ for ‘‘ancillary equipment,’’. 

EXECUTIVE ORDER NO. 13011 

Ex. Ord. No. 13011, July 16, 1996, 61 F.R. 37657, as 

amended by Ex. Ord. No. 13284, § 16, Jan. 23, 2003, 68 F.R. 

4076; Ex. Ord. No. 13286, § 18, Feb. 28, 2003, 68 F.R. 10623, 

which related to information technology policies and 

reforms for Federal agencies, was revoked by Ex. Ord. 

No. 13403, § 6, May 12, 2006, 71 F.R. 28543. 

EX. ORD. NO. 13103. COMPUTER SOFTWARE PIRACY 

Ex. Ord. No. 13103, Sept. 30, 1998, 63 F.R. 53273, pro-

vided: 
The United States Government is the world’s largest 

purchaser of computer-related services and equipment, 

purchasing more than $20 billion annually. At a time 

when a critical component in discussions with our 

international trading partners concerns their efforts to 

combat piracy of computer software and other intellec-

tual property, it is incumbent on the United States to 

ensure that its own practices as a purchaser and user of 

computer software are beyond reproach. Accordingly, 

by the authority vested in me as President by the Con-

stitution and the laws of the United States of America, 

it is hereby ordered as follows: 
SECTION 1. Policy. It shall be the policy of the United 

States Government that each executive agency shall 

work diligently to prevent and combat computer soft-

ware piracy in order to give effect to copyrights associ-

ated with computer software by observing the relevant 

provisions of international agreements in effect in the 

United States, including applicable provisions of the 

World Trade Organization Agreement on Trade-Related 

Aspects of Intellectual Property Rights, the Berne Con-

vention for the Protection of Literary and Artistic 

Works, and relevant provisions of Federal law, includ-

ing the Copyright Act. 
(a) Each agency shall adopt procedures to ensure that 

the agency does not acquire, reproduce, distribute, or 

transmit computer software in violation of applicable 

copyright laws. 
(b) Each agency shall establish procedures to ensure 

that the agency has present on its computers and uses 

only computer software not in violation of applicable 

copyright laws. These procedures may include: 
(1) preparing agency inventories of the software 

present on its computers; 
(2) determining what computer software the agency 

has the authorization to use; and 
(3) developing and maintaining adequate record-

keeping systems. 
(c) Contractors and recipients of Federal financial as-

sistance, including recipients of grants and loan guar-

antee assistance, should have appropriate systems and 

controls in place to ensure that Federal funds are not 

used to acquire, operate, or maintain computer soft-

ware in violation of applicable copyright laws. If agen-

cies become aware that contractors or recipients are 

using Federal funds to acquire, operate, or maintain 

computer software in violation of copyright laws and 

determine that such actions of the contractors or re-

cipients may affect the integrity of the agency’s con-

tracting and Federal financial assistance processes, 

agencies shall take such measures, including the use of 

certifications or written assurances, as the agency head 

deems appropriate and consistent with the require-

ments of law. 
(d) Executive agencies shall cooperate fully in imple-

menting this order and shall share information as ap-

propriate that may be useful in combating the use of 

computer software in violation of applicable copyright 

laws. 
SEC. 2. Responsibilities of Agency Heads. In connection 

with the acquisition and use of computer software, the 

head of each executive agency shall: 
(a) ensure agency compliance with copyright laws 

protecting computer software and with the provisions 

of this order to ensure that only authorized computer 

software is acquired for and used on the agency’s com-

puters; 
(b) utilize performance measures as recommended by 

the Chief Information Officers Council pursuant to sec-

tion 3 of this order to assess the agency’s compliance 

with this order; 
(c) educate appropriate agency personnel regarding 

copyrights protecting computer software and the poli-

cies and procedures adopted by the agency to honor 

them; and 
(d) ensure that the policies, procedures, and practices 

of the agency related to copyrights protecting com-

puter software are adequate and fully implement the 

policies set forth in this order. 
SEC. 3. Chief Information Officers Council. The Chief In-

formation Officers Council (‘‘Council’’) established by 

section 3 of Executive Order No. 13011 of July 16, 1996 

[set out above], shall be the principal interagency 

forum to improve executive agency practices regarding 

the acquisition and use of computer software, and mon-

itoring and combating the use of unauthorized com-

puter software. The Council shall provide advice and 

make recommendations to executive agencies and to 

the Office of Management and Budget regarding appro-

priate government-wide measures to carry out this 

order. The Council shall issue its initial recommenda-

tions within 6 months of the date of this order. 
SEC. 4. Office of Management and Budget. The Director 

of the Office of Management and Budget, in carrying 

out responsibilities under the Clinger-Cohen Act [prob-

ably means the Clinger-Cohen Act of 1996, div. D 

(§§ 4001–4402) and div. E (§§ 5001–5703) of Pub. L. 104–106, 

see Tables for classification], shall utilize appropriate 

oversight mechanisms to foster agency compliance 

with the policies set forth in this order. In carrying out 

these responsibilities, the Director shall consider any 

recommendations made by the Council under section 3 

of this order regarding practices and policies to be in-

stituted on a government-wide basis to carry out this 

order. 
SEC. 5. Definition. ‘‘Executive agency’’ and ‘‘agency’’ 

have the meaning given to that term in section 4(1) of 

the Office of Federal Procurement Policy Act (41 U.S.C. 

403(1)). 
SEC. 6. National Security. In the interest of national 

security, nothing in this order shall be construed to re-
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quire the disclosure of intelligence sources or methods 

or to otherwise impair the authority of those agencies 

listed at [former] 50 U.S.[C.] 401a(4) [now 50 U.S.C. 

3003(4)] to carry out intelligence activities. 

SEC. 7. Law Enforcement Activities. Nothing in this 

order shall be construed to require the disclosure of law 

enforcement investigative sources or methods or to 

prohibit or otherwise impair any lawful investigative 

or protective activity undertaken for or by any officer, 

agent, or employee of the United States or any person 

acting pursuant to a contract or other agreement with 

such entities. 

SEC. 8. Scope. Nothing in this order shall be construed 

to limit or otherwise affect the interpretation, applica-

tion, or operation of 28 U.S.C. 1498. 

SEC. 9. Judicial Review. This Executive order is in-

tended only to improve the internal management of the 

executive branch and does not create any right or bene-

fit, substantive or procedural, at law or equity by a 

party against the United States, its agencies or instru-

mentalities, its officers or employees, or any other per-

son. 

WILLIAM J. CLINTON. 

§ 11102. Sense of Congress 

It is the sense of Congress that, during the 

five-year period beginning with 1996, executive 

agencies should achieve each year through im-

provements in information resources manage-

ment by the agency— 

(1) at least a five percent decrease in the 

cost (in constant fiscal year 1996 dollars) in-

curred by the agency in operating and main-

taining information technology; and 

(2) a five percent increase in the efficiency of 

the agency operations. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1236.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11102 .......... 40:1442. Pub. L. 104–106, div. E, title 
LI, § 5132, Feb. 10, 1996, 110 
Stat. 689. 

§ 11103. Applicability to national security sys-
tems 

(a) DEFINITION.— 

(1) NATIONAL SECURITY SYSTEM.—In this sec-

tion, the term ‘‘national security system’’ 

means a telecommunications or information 

system operated by the Federal Government, 

the function, operation, or use of which— 

(A) involves intelligence activities; 

(B) involves cryptologic activities related 

to national security; 

(C) involves command and control of mili-

tary forces; 

(D) involves equipment that is an integral 

part of a weapon or weapons system; or 

(E) subject to paragraph (2), is critical to 

the direct fulfillment of military or intel-

ligence missions. 

(2) LIMITATION.—Paragraph (1)(E) does not 

include a system to be used for routine admin-

istrative and business applications (including 

payroll, finance, logistics, and personnel man-

agement applications). 

(b) IN GENERAL.—Except as provided in sub-

section (c), chapter 113 of this title does not 

apply to national security systems. 

(c) EXCEPTIONS.— 
(1) IN GENERAL.—Sections 11313, 11315, and 

11316 of this title apply to national security 

systems. 
(2) CAPITAL PLANNING AND INVESTMENT CON-

TROL.—The heads of executive agencies shall 

apply sections 11302 and 11312 of this title to 

national security systems to the extent prac-

ticable. 
(3) APPLICABILITY OF PERFORMANCE-BASED 

AND RESULTS-BASED MANAGEMENT TO NATIONAL 

SECURITY SYSTEMS.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the heads of executive agencies shall 

apply section 11303 of this title to national 

security systems to the extent practicable. 
(B) EXCEPTION.—National security systems 

are subject to section 11303(b)(5) of this title, 

except for subparagraph (B)(iv). 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1236.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11103(a) ...... 40:1452. Pub. L. 104–106, div. E, title 
LI, §§ 5141, 5142, Feb. 10, 
1996, 110 Stat. 689. 

11103(b) ...... 40:1451(a). 
11103(c) ...... 40:1451(b). 

EXEMPTION FROM REQUIREMENT FOR CAPITAL PLANNING 

AND INVESTMENT CONTROL FOR INFORMATION TECH-

NOLOGY EQUIPMENT INCLUDED AS INTEGRAL PART OF 

A WEAPON OR WEAPON SYSTEM 

Pub. L. 114–328, div. A, title VIII, § 895, Dec. 23, 2016, 

130 Stat. 2326, provided that: 

‘‘(a) WAIVER AUTHORITY.—Notwithstanding sub-

section (c)(2) of section 11103 of title 40, United States 

Code, a national security system described in sub-

section (a)(1)(D) of such section shall not be subject to 

the requirements of paragraphs (2) through (5) of sec-

tion 11312(b) of such title unless the milestone decision 

authority determines in writing that application of 

such requirements is appropriate and in the best inter-

ests of the Department of Defense. 

‘‘(b) MILESTONE DECISION AUTHORITY DEFINED.—In 

this section, the term ‘milestone decision authority’ 

has the meaning given the term in section 2366a(d)(7) of 

title 10, United States Code.’’ 

CHAPTER 113—RESPONSIBILITY FOR ACQUI-
SITIONS OF INFORMATION TECHNOLOGY 

SUBCHAPTER I—DIRECTOR OF OFFICE OF 

MANAGEMENT AND BUDGET 

Sec. 

11301. Responsibility of Director. 

11302. Capital planning and investment control. 

11303. Performance-based and results-based manage-

ment. 

SUBCHAPTER II—EXECUTIVE AGENCIES 

11311. Responsibilities. 

11312. Capital planning and investment control. 

11313. Performance and results-based management. 

11314. Authority to acquire and manage information 

technology. 

11315. Agency Chief Information Officer. 

11316. Accountability. 

11317. Significant deviations. 

11318. Interagency support. 

11319. Resources, planning, and portfolio manage-

ment. 

SUBCHAPTER III—OTHER RESPONSIBILITIES 

11331. Responsibilities for Federal information sys-

tems standards. 
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Sec. 

[11332. Repealed.] 

AMENDMENTS 

2014—Pub. L. 113–291, div. A, title VIII, § 831(b), Dec. 

19, 2014, 128 Stat. 3440, added item 11319. 

2002—Pub. L. 107–296, title X, §§ 1002(b), 1005(a)(2), Nov. 

25, 2002, 116 Stat. 2269, 2272, and Pub. L. 107–347, title III, 

§§ 302(b), 305(a), Dec. 17, 2002, 116 Stat. 2957, 2960, amend-

ed table of sections identically, substituting ‘‘Respon-

sibilities for Federal information systems standards’’ 

for ‘‘Responsibilities regarding efficiency, security, and 

privacy of federal computer systems’’ in item 11331 and 

striking out item 11332 ‘‘Federal computer system secu-

rity training and plan’’. 

SUBCHAPTER I—DIRECTOR OF OFFICE OF 

MANAGEMENT AND BUDGET 

§ 11301. Responsibility of Director 

In fulfilling the responsibility to administer 

the functions assigned under chapter 35 of title 

44, the Director of the Office of Management and 

Budget shall comply with this chapter with re-

spect to the specific matters covered by this 

chapter. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1237.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11301 .......... 40:1411. Pub. L. 104–106, div. E, title 
LI, § 5111, Feb. 10, 1996, 110 
Stat. 680. 

MODERNIZING GOVERNMENT TECHNOLOGY 

Pub. L. 115–91, div. A, title X, subtitle G, Dec. 12, 2017, 

131 Stat. 1586, provided that: 

‘‘SEC. 1076. DEFINITIONS. 

‘‘In this subtitle: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of General Services. 

‘‘(2) BOARD.—The term ‘Board’ means the Tech-

nology Modernization Board established under sec-

tion 1094(c)(1). 

‘‘(3) CLOUD COMPUTING.—The term ‘cloud comput-

ing’ has the meaning given the term by the National 

Institute of Standards and Technology in NIST Spe-

cial Publication 800–145 and any amendatory or super-

seding document thereto. 

‘‘(4) DIRECTOR.—The term ‘Director’ means the Di-

rector of the Office of Management and Budget. 

‘‘(5) FUND.—The term ‘Fund’ means the Technology 

Modernization Fund established under section 

1094(b)(1) [probably should be ‘‘1078(b)(1)’’]. 

‘‘(6) INFORMATION TECHNOLOGY.—The term ‘informa-

tion technology’ has the meaning given the term in 

section 3502 of title 44, United States Code. 

‘‘(7) IT WORKING CAPITAL FUND.—The term ‘IT work-

ing capital fund’ means an information technology 

system modernization and working capital fund es-

tablished under section 1093(b)(1) [probably should be 

‘‘1077(b)(1)’’]. 

‘‘(8) LEGACY INFORMATION TECHNOLOGY SYSTEM.—The 

term ‘legacy information technology system’ means 

an outdated or obsolete system of information tech-

nology. 

‘‘SEC. 1077. ESTABLISHMENT OF AGENCY INFOR-

MATION TECHNOLOGY SYSTEMS MODERNIZA-

TION AND WORKING CAPITAL FUNDS. 

‘‘(a) DEFINITION.—In this section, the term ‘covered 

agency’ means each agency listed in section 901(b) of 

title 31, United States Code. 

‘‘(b) INFORMATION TECHNOLOGY SYSTEM MODERNIZA-

TION AND WORKING CAPITAL FUNDS.— 

‘‘(1) ESTABLISHMENT.—The head of a covered agency 

may establish within the covered agency an informa-

tion technology system modernization and working 

capital fund for necessary expenses described in para-

graph (3). 
‘‘(2) SOURCE OF FUNDS.—The following amounts may 

be deposited into an IT working capital fund: 
‘‘(A) Reprogramming and transfer of funds made 

available in appropriations Acts enacted after the 

date of enactment of this Act [Dec. 12, 2017], includ-

ing the transfer of any funds for the operation and 

maintenance of legacy information technology sys-

tems, in compliance with any applicable re-

programming law or guidelines of the Committees 

on Appropriations of the Senate and the House of 

Representatives or transfer authority specifically 

provided in appropriations law. 
‘‘(B) Amounts made available to the IT working 

capital fund through discretionary appropriations 

made available after the date of enactment of this 

Act. 
‘‘(3) USE OF FUNDS.—An IT working capital fund es-

tablished under paragraph (1) may only be used— 
‘‘(A) to improve, retire, or replace existing infor-

mation technology systems in the covered agency 

to enhance cybersecurity and to improve efficiency 

and effectiveness across the life of a given work-

load, procured using full and open competition 

among all commercial items to the greatest extent 

practicable; 
‘‘(B) to transition legacy information technology 

systems at the covered agency to commercial cloud 

computing and other innovative commercial plat-

forms and technologies, including those serving 

more than 1 covered agency with common require-

ments; 
‘‘(C) to assist and support covered agency efforts 

to provide adequate, risk-based, and cost-effective 

information technology capabilities that address 

evolving threats to information security; 
‘‘(D) to reimburse funds transferred to the cov-

ered agency from the Fund with the approval of the 

Chief Information Officer, in consultation with the 

Chief Financial Officer, of the covered agency; and 
‘‘(E) for a program, project, or activity or to in-

crease funds for any program, project, or activity 

that has not been denied or restricted by Congress. 
‘‘(4) EXISTING FUNDS.—An IT working capital fund 

may not be used to supplant funds provided for the 

operation and maintenance of any system within an 

appropriation for the covered agency at the time of 

establishment of the IT working capital fund. 
‘‘(5) PRIORITIZATION OF FUNDS.—The head of each 

covered agency— 
‘‘(A) shall prioritize funds within the IT working 

capital fund of the covered agency to be used ini-

tially for cost savings activities approved by the 

Chief Information Officer of the covered agency; 

and 
‘‘(B) may reprogram and transfer any amounts 

saved as a direct result of the cost savings activi-

ties approved under clause (i) [probably should be 

‘‘subparagraph (A)’’] for deposit into the IT work-

ing capital fund of the covered agency, consistent 

with paragraph (2)(A). 
‘‘(6) AVAILABILITY OF FUNDS.— 

‘‘(A) IN GENERAL.—Any funds deposited into an IT 

working capital fund shall be available for obliga-

tion for the 3-year period beginning on the last day 

of the fiscal year in which the funds were deposited. 
‘‘(B) TRANSFER OF UNOBLIGATED AMOUNTS.—Any 

amounts in an IT working capital fund that are un-

obligated at the end of the 3-year period described 

in subparagraph (A) shall be transferred to the gen-

eral fund of the Treasury. 

‘‘(7) AGENCY CIO RESPONSIBILITIES.—In evaluating 

projects to be funded by the IT working capital fund 

of a covered agency, the Chief Information Officer of 

the covered agency shall consider, to the extent ap-

plicable, guidance issued under section 1094(b)(1) 
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[probably should be ‘‘1078(b)(1)’’] to evaluate applica-

tions for funding from the Fund that include factors 

including a strong business case, technical design, 

consideration of commercial off-the-shelf products 

and services, procurement strategy (including ade-

quate use of rapid, iterative software development 

practices), and program management. 

‘‘(c) REPORTING REQUIREMENT.— 

‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act, and every 6 months 

thereafter, the head of each covered agency shall sub-

mit to the Director, with respect to the IT working 

capital fund of the covered agency— 

‘‘(A) a list of each information technology invest-

ment funded, including the estimated cost and com-

pletion date for each investment; and 

‘‘(B) a summary by fiscal year of obligations, ex-

penditures, and unused balances. 

‘‘(2) PUBLIC AVAILABILITY.—The Director shall make 

the information submitted under paragraph (1) pub-

licly available on a website. 

‘‘SEC. 1078. ESTABLISHMENT OF TECHNOLOGY 

MODERNIZATION FUND AND BOARD. 

‘‘(a) DEFINITION.—In this section, the term ‘agency’ 

has the meaning given the term in section 551 of title 

5, United States Code. 

‘‘(b) TECHNOLOGY MODERNIZATION FUND.— 

‘‘(1) ESTABLISHMENT.—There is established in the 

Treasury a Technology Modernization Fund for tech-

nology-related activities, to improve information 

technology, to enhance cybersecurity across the Fed-

eral Government, and to be administered in accord-

ance with guidance issued by the Director. 

‘‘(2) ADMINISTRATION OF FUND.—The Administrator, 

in consultation with the Chief Information Officers 

Council and with the approval of the Director, shall 

administer the Fund in accordance with this sub-

section. 

‘‘(3) USE OF FUNDS.—The Administrator shall, in ac-

cordance with recommendations from the Board, use 

amounts in the Fund— 

‘‘(A) to transfer such amounts, to remain avail-

able until expended, to the head of an agency for 

the acquisition of products and services, or the de-

velopment of such products and services when more 

efficient and cost effective, to improve, retire, or 

replace existing Federal information technology 

systems to enhance cybersecurity and privacy and 

improve long-term efficiency and effectiveness; 

‘‘(B) to transfer such amounts, to remain avail-

able until expended, to the head of an agency for 

the operation and procurement of information tech-

nology products and services, or the development of 

such products and services when more efficient and 

cost effective, and acquisition vehicles for use by 

agencies to improve Governmentwide efficiency and 

cybersecurity in accordance with the requirements 

of the agencies; 

‘‘(C) to provide services or work performed in sup-

port of— 

‘‘(i) the activities described in subparagraph (A) 

or (B); and 

‘‘(ii) the Board and the Director in carrying out 

the responsibilities described in subsection (c)(2); 

and 

‘‘(D) to fund only programs, projects, or activities 

or to fund increases for any programs, projects, or 

activities that have not been denied or restricted 

by Congress. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS; CREDITS; 

AVAILABILITY OF FUNDS.— 

‘‘(A) AUTHORIZATION OF APPROPRIATIONS.—There is 

authorized to be appropriated to the Fund 

$250,000,000 for each of fiscal years 2018 and 2019. 

‘‘(B) CREDITS.—In addition to any funds otherwise 

appropriated, the Fund shall be credited with all re-

imbursements, advances, or refunds or recoveries 

relating to information technology or services pro-

vided for the purposes described in paragraph (3). 

‘‘(C) AVAILABILITY OF FUNDS.—Amounts deposited, 

credited, or otherwise made available to the Fund 

shall be available until expended for the purposes 

described in paragraph (3). 
‘‘(5) REIMBURSEMENT.— 

‘‘(A) REIMBURSEMENT BY AGENCY.— 
‘‘(i) IN GENERAL.—The head of an agency shall 

reimburse the Fund for any transfer made under 

subparagraph (A) or (B) of paragraph (3), includ-

ing any services or work performed in support of 

the transfer under paragraph (3)(C), in accordance 

with the terms established in a written agree-

ment described in paragraph (6). 
‘‘(ii) REIMBURSEMENT FROM SUBSEQUENT APPRO-

PRIATIONS.—Notwithstanding any other provision 

of law, an agency may make a reimbursement re-

quired under clause (i) from any appropriation 

made available after the date of enactment of 

this Act [Dec. 12, 2017] for information technology 

activities, consistent with any applicable re-

programming law or guidelines of the Commit-

tees on Appropriations of the Senate and the 

House of Representatives. 
‘‘(iii) RECORDING OF OBLIGATION.—Notwithstand-

ing section 1501 of title 31, United States Code, an 

obligation to make a payment under a written 

agreement described in paragraph (6) in a fiscal 

year after the date of enactment of this Act shall 

be recorded in the fiscal year in which the pay-

ment is due. 
‘‘(B) PRICES FIXED BY ADMINISTRATOR.— 

‘‘(i) IN GENERAL.—The Administrator, in con-

sultation with the Director, shall establish 

amounts to be paid by an agency under this para-

graph and the terms of repayment for activities 

funded under paragraph (3), including any serv-

ices or work performed in support of that develop-

ment under paragraph (3)(C), at levels sufficient 

to ensure the solvency of the Fund, including op-

erating expenses. 
‘‘(ii) REVIEW AND APPROVAL.—Before making 

any changes to the established amounts and 

terms of repayment, the Administrator shall con-

duct a review and obtain approval from the Direc-

tor. 
‘‘(C) FAILURE TO MAKE TIMELY REIMBURSEMENT.— 

The Administrator may obtain reimbursement from 

an agency under this paragraph by the issuance of 

transfer and counterwarrants, or other lawful 

transfer documents, supported by itemized bills, if 

payment is not made by the agency during the 90- 

day period beginning after the expiration of a re-

payment period described in a written agreement 

described in paragraph (6). 
‘‘(6) WRITTEN AGREEMENT.— 

‘‘(A) IN GENERAL.—Before the transfer of funds to 

an agency under subparagraphs (A) and (B) of para-

graph (3), the Administrator, in consultation with 

the Director, and the head of the agency shall enter 

into a written agreement— 
‘‘(i) documenting the purpose for which the 

funds will be used and the terms of repayment, 

which may not exceed 5 years unless approved by 

the Director; and 
‘‘(ii) which shall be recorded as an obligation as 

provided in paragraph (5)(A). 
‘‘(B) Requirement for use of incremental funding, 

commercial products and services, and rapid, itera-

tive development practices.—The Administrator 

shall ensure— 
‘‘(i) for any funds transferred to an agency 

under paragraph (3)(A), in the absence of compel-

ling circumstances documented by the Adminis-

trator at the time of transfer, that such funds 

shall be transferred only on an incremental basis, 

tied to metric-based development milestones 

achieved by the agency through the use of rapid, 

iterative, development processes; and 
‘‘(ii) that the use of commercial products and 

services are incorporated to the greatest extent 
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practicable in activities funded under subpara-

graphs (A) and (B) of paragraph (3), and that the 

written agreement required under paragraph (6) 

documents this preference. 
‘‘(7) REPORTING REQUIREMENTS.— 

‘‘(A) LIST OF PROJECTS.— 
‘‘(i) IN GENERAL.—Not later than 6 months after 

the date of enactment of this Act, the Director 

shall maintain a list of each project funded by the 

Fund, to be updated not less than quarterly, that 

includes a description of the project, project 

status (including any schedule delay and cost 

overruns), financial expenditure data related to 

the project, and the extent to which the project is 

using commercial products and services, includ-

ing if applicable, a justification of why commer-

cial products and services were not used and the 

associated development and integration costs of 

custom development. 
‘‘(ii) PUBLIC AVAILABILITY.—The list required 

under clause (i) shall be published on a public 

website in a manner that is, to the greatest ex-

tent possible, consistent with applicable law on 

the protection of classified information, sources, 

and methods. 
‘‘(B) COMPTROLLER GENERAL REPORTS.—Not later 

than 2 years after the date of enactment of this 

Act, and every 2 years thereafter, the Comptroller 

General of the United States shall submit to Con-

gress and make publically available a report assess-

ing— 
‘‘(i) the costs associated with establishing the 

Fund and maintaining the oversight structure as-

sociated with the Fund compared with the cost 

savings associated with the projects funded both 

annually and over the life of the acquired prod-

ucts and services by the Fund; 
‘‘(ii) the reliability of the cost savings esti-

mated by agencies associated with projects fund-

ed by the Fund; 
‘‘(iii) whether agencies receiving transfers of 

funds from the Fund used full and open competi-

tion to acquire the custom development of infor-

mation technology products or services; and 
‘‘(iv) the number of IT procurement, develop-

ment, and modernization programs, offices, and 

entities in the Federal Government, including 18F 

and the United States Digital Services, the roles, 

responsibilities, and goals of those programs and 

entities, and the extent to which they duplicate 

work. 
‘‘(c) TECHNOLOGY MODERNIZATION BOARD.— 

‘‘(1) ESTABLISHMENT.—There is established a Tech-

nology Modernization Board to evaluate proposals 

submitted by agencies for funding authorized under 

the Fund. 
‘‘(2) RESPONSIBILITIES.—The responsibilities of the 

Board are— 
‘‘(A) to provide input to the Director for the de-

velopment of processes for agencies to submit mod-

ernization proposals to the Board and to establish 

the criteria by which those proposals are evaluated, 

which shall include— 
‘‘(i) addressing the greatest security, privacy, 

and operational risks; 
‘‘(ii) having the greatest Governmentwide im-

pact; and 
‘‘(iii) having a high probability of success based 

on factors including a strong business case, tech-

nical design, consideration of commercial off-the- 

shelf products and services, procurement strategy 

(including adequate use of rapid, agile iterative 

software development practices), and program 

management; 
‘‘(B) to make recommendations to the Adminis-

trator to assist agencies in the further development 

and refinement of select submitted modernization 

proposals, based on an initial evaluation performed 

with the assistance of the Administrator; 
‘‘(C) to review and prioritize, with the assistance 

of the Administrator and the Director, moderniza-

tion proposals based on criteria established pursu-

ant to subparagraph (A); 
‘‘(D) to identify, with the assistance of the Ad-

ministrator, opportunities to improve or replace 

multiple information technology systems with a 

smaller number of information technology services 

common to multiple agencies; 
‘‘(E) to recommend the funding of modernization 

projects, in accordance with the uses described in 

subsection (b)(3), to the Administrator; 
‘‘(F) to monitor, in consultation with the Admin-

istrator, progress and performance in executing ap-

proved projects and, if necessary, recommend the 

suspension or termination of funding for projects 

based on factors including the failure to meet the 

terms of a written agreement described in sub-

section (b)(6); and 
‘‘(G) to monitor the operating costs of the Fund. 

‘‘(3) MEMBERSHIP.—The Board shall consist of 7 vot-

ing members. 
‘‘(4) CHAIR.—The Chair of the Board shall be the Ad-

ministrator of the Office of Electronic Government. 
‘‘(5) PERMANENT MEMBERS.—The permanent mem-

bers of the Board shall be— 
‘‘(A) the Administrator of the Office of Electronic 

Government; and 
‘‘(B) a senior official from the General Services 

Administration having technical expertise in infor-

mation technology development, appointed by the 

Administrator, with the approval of the Director. 
‘‘(6) ADDITIONAL MEMBERS OF THE BOARD.— 

‘‘(A) APPOINTMENT.—The other members of the 

Board shall be— 
‘‘(i) 1 employee of the National Protection and 

Programs Directorate of the Department of 

Homeland Security, appointed by the Secretary 

of Homeland Security; and 
‘‘(ii) 4 employees of the Federal Government 

primarily having technical expertise in informa-

tion technology development, financial manage-

ment, cybersecurity and privacy, and acquisition, 

appointed by the Director. 
‘‘(B) TERM.—Each member of the Board described 

in paragraph (A) shall serve a term of 1 year, which 

shall be renewable not more than 4 times at the dis-

cretion of the appointing Secretary or Director, as 

applicable. 
‘‘(7) PROHIBITION ON COMPENSATION.—Members of the 

Board may not receive additional pay, allowances, or 

benefits by reason of their service on the Board. 
‘‘(8) STAFF.—Upon request of the Chair of the 

Board, the Director and the Administrator may de-

tail, on a reimbursable or nonreimbursable basis, any 

employee of the Federal Government to the Board to 

assist the Board in carrying out the functions of the 

Board. 
‘‘(d) RESPONSIBILITIES OF ADMINISTRATOR.— 

‘‘(1) IN GENERAL.—In addition to the responsibilities 

described in subsection (b), the Administrator shall 

support the activities of the Board and provide tech-

nical support to, and, with the concurrence of the Di-

rector, oversight of, agencies that receive transfers 

from the Fund. 
‘‘(2) RESPONSIBILITIES.—The responsibilities of the 

Administrator are— 
‘‘(A) to provide direct technical support in the 

form of personnel services or otherwise to agencies 

transferred amounts under subsection (b)(3)(A) and 

for products, services, and acquisition vehicles 

funded under subsection (b)(3)(B); 
‘‘(B) to assist the Board with the evaluation, pri-

oritization, and development of agency moderniza-

tion proposals. 
‘‘(C) to perform regular project oversight and 

monitoring of approved agency modernization 

projects, in consultation with the Board and the Di-

rector, to increase the likelihood of successful im-

plementation and reduce waste; and 
‘‘(D) to provide the Director with information 

necessary to meet the requirements of subsection 

(b)(7). 
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1 See References in Text note below. 

‘‘(e) EFFECTIVE DATE.—This section shall take effect 

on the date that is 90 days after the date of enactment 

of this Act. 
‘‘(f) SUNSET.— 

‘‘(1) IN GENERAL.—On and after the date that is 2 

years after the date on which the Comptroller Gen-

eral of the United States issues the third report re-

quired under subsection (b)(7)(B), the Administrator 

may not award or transfer funds from the Fund for 

any project that is not already in progress as of such 

date. 
‘‘(2) TRANSFER OF UNOBLIGATED AMOUNTS.—Not later 

than 90 days after the date on which all projects that 

received an award from the Fund are completed, any 

amounts in the Fund shall be transferred to the gen-

eral fund of the Treasury and shall be used for deficit 

reduction. 
‘‘(3) TERMINATION OF TECHNOLOGY MODERNIZATION 

BOARD.—Not later than 90 days after the date on 

which all projects that received an award from the 

Fund are completed, the Technology Modernization 

Board and all the authorities of subsection (c) shall 

terminate.’’ 

§ 11302. Capital planning and investment control 

(a) FEDERAL INFORMATION TECHNOLOGY.—The 

Director of the Office of Management and Budg-

et shall perform the responsibilities set forth in 

this section in fulfilling the responsibilities 

under section 3504(h) of title 44. 
(b) USE OF INFORMATION TECHNOLOGY IN FED-

ERAL PROGRAMS.—The Director shall promote 

and improve the acquisition, use, security, and 

disposal of information technology by the Fed-

eral Government to improve the productivity, 

efficiency, and effectiveness of federal programs, 

including through dissemination of public infor-

mation and the reduction of information collec-

tion burdens on the public. 
(c) USE OF BUDGET PROCESS.— 

(1) DEFINITIONS.—In this subsection: 
(A) The term ‘‘covered agency’’ means an 

agency listed in section 901(b)(1) or 901(b)(2) 

of title 31. 
(B) The term ‘‘major information tech-

nology investment’’ means an investment 

within a covered agency information tech-

nology investment portfolio that is des-

ignated by the covered agency as major, in 

accordance with capital planning guidance 

issued by the Director. 
(C) The term ‘‘national security system’’ 

has the meaning provided in section 3542 of 

title 44.1 

(2) ANALYZING, TRACKING, AND EVALUATING 

CAPITAL INVESTMENTS.—As part of the budget 

process, the Director shall develop a process 

for analyzing, tracking, and evaluating the 

risks, including information security risks, 

and results of all major capital investments 

made by an executive agency for information 

systems. The process shall cover the life of 

each system and shall include explicit criteria 

for analyzing the projected and actual costs, 

benefits, and risks, including information se-

curity risks, associated with the investments. 
(3) PUBLIC AVAILABILITY.— 

(A) IN GENERAL.—The Director shall make 

available to the public a list of each major 

information technology investment, without 

regard to whether the investments are for 

new information technology acquisitions or 
for operations and maintenance of existing 
information technology, including data on 
cost, schedule, and performance. 

(B) AGENCY INFORMATION.— 
(i) The Director shall issue guidance to 

each covered agency for reporting of data 
required by subparagraph (A) that provides 
a standardized data template that can be 
incorporated into existing, required data 
reporting formats and processes. Such 
guidance shall integrate the reporting 
process into current budget reporting that 
each covered agency provides to the Office 
of Management and Budget, to minimize 
additional workload. Such guidance shall 
also clearly specify that the investment 
evaluation required under subparagraph 
(C) adequately reflect the investment’s 
cost and schedule performance and employ 
incremental development approaches in 
appropriate cases. 

(ii) The Chief Information Officer of each 
covered agency shall provide the Director 
with the information described in subpara-
graph (A) on at least a semi-annual basis 
for each major information technology in-
vestment, using existing data systems and 
processes. 

(C) INVESTMENT EVALUATION.—For each 
major information technology investment 
listed under subparagraph (A), the Chief In-
formation Officer of the covered agency, in 
consultation with other appropriate agency 

officials, shall categorize the investment ac-

cording to risk, in accordance with guidance 

issued by the Director. 
(D) CONTINUOUS IMPROVEMENT.—If either 

the Director or the Chief Information Officer 

of a covered agency determines that the in-

formation made available from the agency’s 

existing data systems and processes as re-

quired by subparagraph (B) is not timely and 

reliable, the Chief Information Officer, in 

consultation with the Director and the head 

of the agency, shall establish a program for 

the improvement of such data systems and 

processes. 
(E) WAIVER OR LIMITATION AUTHORITY.—The 

applicability of subparagraph (A) may be 

waived or the extent of the information may 

be limited by the Director, if the Director 

determines that such a waiver or limitation 

is in the national security interests of the 

United States. 
(F) ADDITIONAL LIMITATION.—The require-

ments of subparagraph (A) shall not apply to 

national security systems or to tele-

communications or information technology 

that is fully funded by amounts made avail-

able— 
(i) under the National Intelligence Pro-

gram, defined by section 3(6) of the Na-

tional Security Act of 1947 (50 U.S.C. 

3003(6)); 
(ii) under the Military Intelligence Pro-

gram or any successor program or pro-

grams; or 
(iii) jointly under the National Intel-

ligence Program and the Military Intel-

ligence Program (or any successor pro-

gram or programs). 
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(4) RISK MANAGEMENT.—For each major in-

formation technology investment listed under 

paragraph (3)(A) that receives a high risk rat-

ing, as described in paragraph (3)(C), for 4 con-

secutive quarters— 
(A) the Chief Information Officer of the 

covered agency and the program manager of 

the investment within the covered agency, 

in consultation with the Administrator of 

the Office of Electronic Government, shall 

conduct a review of the investment that 

shall identify— 
(i) the root causes of the high level of 

risk of the investment; 
(ii) the extent to which these causes can 

be addressed; and 
(iii) the probability of future success; 

(B) the Administrator of the Office of Elec-

tronic Government shall communicate the 

results of the review under subparagraph (A) 

to— 
(i) the Committee on Homeland Security 

and Governmental Affairs and the Com-

mittee on Appropriations of the Senate; 
(ii) the Committee on Oversight and 

Government Reform and the Committee 

on Appropriations of the House of Rep-

resentatives; and 
(iii) the committees of the Senate and 

the House of Representatives with primary 

jurisdiction over the agency; 

(C) in the case of a major information 

technology investment of the Department of 

Defense, the assessment required by sub-

paragraph (A) may be accomplished in ac-

cordance with section 2445c of title 10, pro-

vided that the results of the review are pro-

vided to the Administrator of the Office of 

Electronic Government upon request and to 

the committees identified in subsection (B); 

and 

(D) for a covered agency other than the 

Department of Defense, if on the date that is 

one year after the date of completion of the 

review required under subsection (A), the in-

vestment is rated as high risk under para-

graph (3)(C), the Director shall deny any re-

quest for additional development, mod-

ernization, or enhancement funding for the 

investment until the date on which the Chief 

Information Officer of the covered agency 

determines that the root causes of the high 

level of risk of the investment have been ad-

dressed, and there is sufficient capability to 

deliver the remaining planned increments 

within the planned cost and schedule. 

(5) REPORT TO CONGRESS.—At the same time 

that the President submits the budget for a 

fiscal year to Congress under section 1105(a) of 

title 31, the Director shall submit to Congress 

a report on the net program performance bene-

fits achieved as a result of major capital in-

vestments made by executive agencies for in-

formation systems and how the benefits relate 

to the accomplishment of the goals of the ex-

ecutive agencies. 

(d) INFORMATION TECHNOLOGY STANDARDS.— 

The Director shall oversee the development and 

implementation of standards and guidelines per-

taining to federal computer systems by the Sec-

retary of Commerce through the National Insti-

tute of Standards and Technology under section 

11331 of this title and section 20 of the National 

Institute of Standards and Technology Act (15 

U.S.C. 278g–3). 
(e) DESIGNATION OF EXECUTIVE AGENTS FOR AC-

QUISITIONS.—The Director shall designate the 

head of one or more executive agencies, as the 

Director considers appropriate, as executive 

agent for Government-wide acquisitions of infor-

mation technology. 
(f) USE OF BEST PRACTICES IN ACQUISITIONS.— 

The Director shall encourage the heads of the 

executive agencies to develop and use the best 

practices in the acquisition of information tech-

nology. 
(g) ASSESSMENT OF OTHER MODELS FOR MANAG-

ING INFORMATION TECHNOLOGY.—On a continuing 

basis, the Director shall assess the experiences 

of executive agencies, state and local govern-

ments, international organizations, and the pri-

vate sector in managing information tech-

nology. 
(h) COMPARISON OF AGENCY USES OF INFORMA-

TION TECHNOLOGY.—The Director shall compare 

the performances of the executive agencies in 

using information technology and shall dissemi-

nate the comparisons to the heads of the execu-

tive agencies. 
(i) MONITORING TRAINING.—The Director shall 

monitor the development and implementation of 

training in information resources management 

for executive agency personnel. 
(j) INFORMING CONGRESS.—The Director shall 

keep Congress fully informed on the extent to 

which the executive agencies are improving the 

performance of agency programs and the accom-

plishment of the agency missions through the 

use of the best practices in information re-

sources management. 
(k) COORDINATION OF POLICY DEVELOPMENT AND 

REVIEW.—The Director shall coordinate with the 

Office of Federal Procurement Policy the devel-

opment and review by the Administrator of the 

Office of Information and Regulatory Affairs of 

policy associated with federal acquisition of in-

formation technology. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1237; Pub. 

L. 108–458, title VIII, § 8401(1), (2), Dec. 17, 2004, 

118 Stat. 3869; Pub. L. 113–291, div. A, title VIII, 

§ 832, Dec. 19, 2014, 128 Stat. 3440; Pub. L. 115–88, 

§ 2, Nov. 21, 2017, 131 Stat. 1278; Pub. L. 115–91, 

div. A, title VIII, § 819(a), Dec. 12, 2017, 131 Stat. 

1464.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11302 .......... 40:1412. Pub. L. 104–106, div. E, title 
LI, § 5112, Feb. 10, 1996, 110 
Stat. 680. 

REFERENCES IN TEXT 

Section 3542 of title 44, referred to in subsec. (c)(1)(C), 

was repealed by Pub. L. 113–283, § 2(a), Dec. 18, 2014, 128 

Stat. 3073. See section 3552 of Title 44, Public Printing 

and Documents. 

AMENDMENTS 

2017—Subsec. (c)(5). Pub. L. 115–88 and Pub. L. 115–91 

amended subsec. (c) identically, striking out par. (5) re-



Page 202 TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS § 11303 

lating to sunset of certain provisions. Text read as fol-

lows: ‘‘Paragraphs (1), (3), and (4) shall not be in effect 

on and after the date that is 5 years after the date of 

the enactment of the Carl Levin and Howard P. ‘Buck’ 

McKeon National Defense Authorization Act for Fiscal 

Year 2015.’’ 

2014—Subsec. (c). Pub. L. 113–291 added pars. (1), (3), 

(4), and par. (5) relating to sunset of certain provisions 

and redesignated former pars. (1) and (2) as par. (2) and 

par. (5) relating to report to Congress, respectively. 

2004—Subsec. (b). Pub. L. 108–458, § 8401(1), inserted 

‘‘security,’’ after ‘‘use,’’. 

Subsec. (c)(1). Pub. L. 108–458, § 8401(2), inserted 

‘‘, including information security risks,’’ after ‘‘evalu-

ating the risks’’ and ‘‘costs, benefits, and risks’’. 

MANAGEMENT OF SOFTWARE LICENSES 

Pub. L. 114–210, July 29, 2016, 130 Stat. 824, provided 

that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Making Electronic 

Government Accountable By Yielding Tangible Effi-

ciencies Act of 2016’ or the ‘MEGABYTE Act of 2016’. 

‘‘SEC. 2. OMB DIRECTIVE ON MANAGEMENT OF 

SOFTWARE LICENSES. 

‘‘(a) DEFINITION.—In this section— 

‘‘(1) the term ‘Director’ means the Director of the 

Office of Management and Budget; and 

‘‘(2) the term ‘executive agency’ has the meaning 

given that term in section 105 of title 5, United States 

Code. 

‘‘(b) OMB DIRECTIVE.—The Director shall issue a di-

rective to require the Chief Information Officer of each 

executive agency to develop a comprehensive software 

licensing policy, which shall— 

‘‘(1) identify clear roles, responsibilities, and cen-

tral oversight authority within the executive agency 

for managing enterprise software license agreements 

and commercial software licenses; and 

‘‘(2) require the Chief Information Officer of each 

executive agency to— 

‘‘(A) establish a comprehensive inventory, includ-

ing 80 percent of software license spending and en-

terprise licenses in the executive agency, by identi-

fying and collecting information about software li-

cense agreements using automated discovery and 

inventory tools; 

‘‘(B) regularly track and maintain software li-

censes to assist the executive agency in implement-

ing decisions throughout the software license man-

agement life cycle; 

‘‘(C) analyze software usage and other data to 

make cost-effective decisions; 

‘‘(D) provide training relevant to software license 

management; 

‘‘(E) establish goals and objectives of the software 

license management program of the executive agen-

cy; and 

‘‘(F) consider the software license management 

life cycle phases, including the requisition, recep-

tion, deployment and maintenance, retirement, and 

disposal phases, to implement effective decision-

making and incorporate existing standards, proc-

esses, and metrics. 

‘‘(c) REPORT ON SOFTWARE LICENSE MANAGEMENT.— 

‘‘(1) IN GENERAL.—Beginning in the first fiscal year 

beginning after the date of enactment of this Act 

[July 29, 2016], and in each of the following 5 fiscal 

years, the Chief Information Officer of each executive 

agency shall submit to the Director a report on the 

financial savings or avoidance of spending that re-

sulted from improved software license management. 

‘‘(2) AVAILABILITY.—The Director shall make each 

report submitted under paragraph (1) publically 

available.’’ 

APPROPRIATE USE OF REQUIREMENTS REGARDING EXPE-

RIENCE AND EDUCATION OF CONTRACTOR PERSONNEL 

IN THE PROCUREMENT OF INFORMATION TECHNOLOGY 

SERVICES 

Pub. L. 106–398, § 1 [[div. A], title VIII, § 813], Oct. 30, 

2000, 114 Stat. 1654, 1654A–214, provided that: 
‘‘(a) AMENDMENT OF THE FEDERAL ACQUISITION REGU-

LATION.—Not later than 180 days after the date of the 

enactment of this Act [Oct. 30, 2000], the Federal Acqui-

sition Regulation issued in accordance with sections 6 

and 25 of the Office of Federal Procurement Policy Act 

([former] 41 U.S.C. 405 and 421) [see 41 U.S.C. 1121, 1303] 

shall be amended to address the use, in the procure-

ment of information technology services, of require-

ments regarding the experience and education of con-

tractor personnel. 
‘‘(b) CONTENT OF AMENDMENT.—The amendment is-

sued pursuant to subsection (a) shall, at a minimum, 

provide that solicitations for the procurement of infor-

mation technology services shall not set forth any min-

imum experience or educational requirement for pro-

posed contractor personnel in order for a bidder to be 

eligible for award of a contract unless— 
‘‘(1) the contracting officer first determines that 

the needs of the executive agency cannot be met 

without any such requirement; or 
‘‘(2) the needs of the executive agency require the 

use of a type of contract other than a performance- 

based contract. 
‘‘(c) GAO REPORT.—Not later than one year after the 

date on which the regulations required by subsection 

(a) are published in the Federal Register, the Comptrol-

ler General shall submit to Congress an evaluation of— 
‘‘(1) executive agency compliance with the regula-

tions; and 
‘‘(2) conformance of the regulations with existing 

law, together with any recommendations that the 

Comptroller General considers appropriate. 
‘‘(d) DEFINITIONS.—In this section: 

‘‘(1) The term ‘executive agency’ has the meaning 

given that term in section 4(1) of the Office of Federal 

Procurement Policy Act (former 41 U.S.C. 403(1)) [now 

41 U.S.C. 133]. 
‘‘(2) The term ‘information technology’ has the 

meaning given that term in section 5002(3) of the 

Clinger-Cohen Act of 1996 (40 U.S.C. 1401(3)) [now 40 

U.S.C. 11101(6)]. 
‘‘(3) The term ‘performance-based’, with respect to 

a contract, means that the contract includes the use 

of performance work statements that set forth con-

tract requirements in clear, specific, and objective 

terms with measurable outcomes.’’ 

§ 11303. Performance-based and results-based 
management 

(a) IN GENERAL.—The Director of the Office of 

Management and Budget shall encourage the use 

of performance-based and results-based manage-

ment in fulfilling the responsibilities assigned 

under section 3504(h) of title 44. 
(b) EVALUATION OF AGENCY PROGRAMS AND IN-

VESTMENTS.— 
(1) REQUIREMENT.—The Director shall evalu-

ate the information resources management 

practices of the executive agencies with re-

spect to the performance and results of the in-

vestments made by the executive agencies in 

information technology. 
(2) DIRECTION FOR EXECUTIVE AGENCY AC-

TION.—The Director shall issue to the head of 

each executive agency clear and concise direc-

tion that the head of each agency shall— 
(A) establish effective and efficient capital 

planning processes for selecting, managing, 
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and evaluating the results of all of its major 

investments in information systems; 
(B) determine, before making an invest-

ment in a new information system— 
(i) whether the function to be supported 

by the system should be performed by the 

private sector and, if so, whether any com-

ponent of the executive agency performing 

that function should be converted from a 

governmental organization to a private 

sector organization; or 
(ii) whether the function should be per-

formed by the executive agency and, if so, 

whether the function should be performed 

by a private sector source under contract 

or by executive agency personnel; 

(C) analyze the missions of the executive 

agency and, based on the analysis, revise the 

executive agency’s mission-related processes 

and administrative processes, as appro-

priate, before making significant invest-

ments in information technology to be used 

in support of those missions; and 
(D) ensure that the information security 

policies, procedures, and practices are ade-

quate. 

(3) GUIDANCE FOR MULTIAGENCY INVEST-

MENTS.—The direction issued under paragraph 

(2) shall include guidance for undertaking effi-

ciently and effectively interagency and Fed-

eral Government-wide investments in informa-

tion technology to improve the accomplish-

ment of missions that are common to the ex-

ecutive agencies. 
(4) PERIODIC REVIEWS.—The Director shall 

implement through the budget process peri-

odic reviews of selected information resources 

management activities of the executive agen-

cies to ascertain the efficiency and effective-

ness of information technology in improving 

the performance of the executive agency and 

the accomplishment of the missions of the ex-

ecutive agency. 
(5) ENFORCEMENT OF ACCOUNTABILITY.— 

(A) IN GENERAL.—The Director may take 

any action that the Director considers ap-

propriate, including an action involving the 

budgetary process or appropriations man-

agement process, to enforce accountability 

of the head of an executive agency for infor-

mation resources management and for the 

investments made by the executive agency 

in information technology. 
(B) SPECIFIC ACTIONS.—Actions taken by 

the Director may include— 
(i) recommending a reduction or an in-

crease in the amount for information re-

sources that the head of the executive 

agency proposes for the budget submitted 

to Congress under section 1105(a) of title 

31; 
(ii) reducing or otherwise adjusting ap-

portionments and reapportionments of ap-

propriations for information resources; 
(iii) using other administrative controls 

over appropriations to restrict the avail-

ability of amounts for information re-

sources; and 
(iv) designating for the executive agency 

an executive agent to contract with pri-

vate sector sources for the performance of 

information resources management or the 

acquisition of information technology. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1238.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11303 .......... 40:1413. Pub. L. 104–106, div. E, title 
LI, § 5113, Feb. 10, 1996, 110 
Stat. 681. 

SUBCHAPTER II—EXECUTIVE AGENCIES 

§ 11311. Responsibilities 

In fulfilling the responsibilities assigned under 

chapter 35 of title 44, the head of each executive 

agency shall comply with this subchapter with 

respect to the specific matters covered by this 

subchapter. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1239.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11311 .......... 40:1421. Pub. L. 104–106, div. E, title 
LI, § 5121, Feb. 10, 1996, 110 
Stat. 683. 

PROCUREMENT OF AUTOMATIC DATA PROCESSING EQUIP-

MENT FOR TAX SYSTEMS MODERNIZATION PROGRAM; 

DELEGATION OF AUTHORITY 

Pub. L. 104–52, title V, § 526, Nov. 19, 1995, 109 Stat. 495, 

provided that: ‘‘Notwithstanding any other provision of 

law, the Administrator of General Services shall dele-

gate the authority to procure automatic data process-

ing equipment for the Tax Systems Modernization Pro-

gram to the Secretary of the Treasury: Provided, That 

the Director of the Office of Management and Budget 

shall have the authority to revoke such delegation 

upon the written recommendation of the Administrator 

that the Secretary’s actions under such delegation are 

inconsistent with the goals of economic and efficient 

procurement and utilization of automatic data process-

ing equipment: Provided further, That for all other pur-

poses, a procurement conducted under such delegation 

shall be treated as if made under a delegation by the 

Administrator pursuant to [former] 40 U.S.C. 759.’’ 

§ 11312. Capital planning and investment control 

(a) DESIGN OF PROCESS.—In fulfilling the re-

sponsibilities assigned under section 3506(h) of 

title 44, the head of each executive agency shall 

design and implement in the executive agency a 

process for maximizing the value, and assessing 

and managing the risks, of the information 

technology acquisitions of the executive agency. 

(b) CONTENT OF PROCESS.—The process of an 

executive agency shall— 

(1) provide for the selection of investments 

in information technology (including informa-

tion security needs) to be made by the execu-

tive agency, the management of those invest-

ments, and the evaluation of the results of 

those investments; 

(2) be integrated with the processes for mak-

ing budget, financial, and program manage-

ment decisions in the executive agency; 

(3) include minimum criteria to be applied in 

considering whether to undertake a particular 

investment in information systems, including 

criteria related to the quantitatively ex-
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pressed projected net, risk-adjusted return on 

investment and specific quantitative and qual-

itative criteria for comparing and prioritizing 

alternative information systems investment 

projects; 

(4) identify information systems invest-

ments that would result in shared benefits or 

costs for other federal agencies or state or 

local governments; 

(5) identify quantifiable measurements for 

determining the net benefits and risks of a 

proposed investment; and 

(6) provide the means for senior management 

personnel of the executive agency to obtain 

timely information regarding the progress of 

an investment in an information system, in-

cluding a system of milestones for measuring 

progress, on an independently verifiable basis, 

in terms of cost, capability of the system to 

meet specified requirements, timeliness, and 

quality. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1239; Pub. 

L. 108–458, title VIII, § 8401(3), Dec. 17, 2004, 118 

Stat. 3869.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11312 .......... 40:1422. Pub. L. 104–106, div. E, title 
LI, § 5122, Feb. 10, 1996, 110 
Stat. 683. 

AMENDMENTS 

2004—Subsec. (b)(1). Pub. L. 108–458 substituted ‘‘in-

vestments in information technology (including infor-

mation security needs)’’ for ‘‘information technology 

investments’’. 

§ 11313. Performance and results-based manage-
ment 

In fulfilling the responsibilities under section 

3506(h) of title 44, the head of an executive agen-

cy shall— 

(1) establish goals for improving the effi-

ciency and effectiveness of agency operations 

and, as appropriate, the delivery of services to 

the public through the effective use of infor-

mation technology; 

(2) prepare an annual report, to be included 

in the executive agency’s budget submission 

to Congress, on the progress in achieving the 

goals; 

(3) ensure that performance measurements— 

(A) are prescribed for information tech-

nology used by, or to be acquired for, the ex-

ecutive agency; and 

(B) measure how well the information 

technology supports programs of the execu-

tive agency; 

(4) where comparable processes and organi-

zations in the public or private sectors exist, 

quantitatively benchmark agency process per-

formance against those processes in terms of 

cost, speed, productivity, and quality of out-

puts and outcomes; 

(5) analyze the missions of the executive 

agency and, based on the analysis, revise the 

executive agency’s mission-related processes 

and administrative processes as appropriate 

before making significant investments in in-

formation technology to be used in support of 

the performance of those missions; and 
(6) ensure that the information security 

policies, procedures, and practices of the exec-

utive agency are adequate. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1240.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11313 .......... 40:1423. Pub. L. 104–106, div. E, title 
LI, § 5123, Feb. 10, 1996, 110 
Stat. 683. 

§ 11314. Authority to acquire and manage infor-
mation technology 

(a) IN GENERAL.—The authority of the head of 

an executive agency to acquire information 

technology includes— 

(1) acquiring information technology as au-

thorized by law; 

(2) making a contract that provides for 

multiagency acquisitions of information tech-

nology in accordance with guidance issued by 

the Director of the Office of Management and 

Budget; and 

(3) if the Director finds that it would be ad-

vantageous for the Federal Government to do 

so, making a multiagency contract for pro-

curement of commercial items of information 

technology that requires each executive agen-

cy covered by the contract, when procuring 

those items, to procure the items under that 

contract or to justify an alternative procure-

ment of the items. 

(b) FTS 2000 PROGRAM.—The Administrator of 

General Services shall continue to manage the 

FTS 2000 program, and to coordinate the follow- 

on to that program, for and with the advice of 

the heads of executive agencies. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1241.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11314 .......... 40:1424. Pub. L. 104–106, div. E, title 
LI, § 5124, Feb. 10, 1996, 110 
Stat. 684. 

In subsection (b), the words ‘‘Notwithstanding any 

other provision of this or any other law’’ are omitted as 

unnecessary. 

§ 11315. Agency Chief Information Officer 

(a) DEFINITION.—In this section, the term ‘‘in-

formation technology architecture’’, with re-

spect to an executive agency, means an inte-

grated framework for evolving or maintaining 

existing information technology and acquiring 

new information technology to achieve the 

agency’s strategic goals and information re-

sources management goals. 

(b) GENERAL RESPONSIBILITIES.—The Chief In-

formation Officer of an executive agency is re-

sponsible for— 

(1) providing advice and other assistance to 

the head of the executive agency and other 

senior management personnel of the executive 

agency to ensure that information technology 

is acquired and information resources are 
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managed for the executive agency in a manner 

that implements the policies and procedures of 

this subtitle, consistent with chapter 35 of 

title 44 and the priorities established by the 

head of the executive agency; 
(2) developing, maintaining, and facilitating 

the implementation of a sound, secure, and in-

tegrated information technology architecture 

for the executive agency; and 
(3) promoting the effective and efficient de-

sign and operation of all major information re-

sources management processes for the execu-

tive agency, including improvements to work 

processes of the executive agency. 

(c) DUTIES AND QUALIFICATIONS.—The Chief In-

formation Officer of an agency listed in section 

901(b) of title 31— 
(1) has information resources management 

duties as that official’s primary duty; 
(2) monitors the performance of information 

technology programs of the agency, evaluates 

the performance of those programs on the 

basis of the applicable performance measure-

ments, and advises the head of the agency re-

garding whether to continue, modify, or ter-

minate a program or project; and 
(3) annually, as part of the strategic plan-

ning and performance evaluation process re-

quired (subject to section 1117 of title 31) 

under section 306 of title 5 and sections 

1105(a)(28), 1115–1117, and 9703 (as added by sec-

tion 5(a) of the Government Performance and 

Results Act of 1993 (Public Law 103–62, 107 

Stat. 289)) of title 31— 
(A) assesses the requirements established 

for agency personnel regarding knowledge 

and skill in information resources manage-

ment and the adequacy of those require-

ments for facilitating the achievement of 

the performance goals established for infor-

mation resources management; 
(B) assesses the extent to which the posi-

tions and personnel at the executive level of 

the agency and the positions and personnel 

at management level of the agency below 

the executive level meet those requirements; 
(C) develops strategies and specific plans 

for hiring, training, and professional devel-

opment to rectify any deficiency in meeting 

those requirements; and 
(D) reports to the head of the agency on 

the progress made in improving information 

resources management capability. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1241; Pub. 

L. 108–458, title VIII, § 8401(4), Dec. 17, 2004, 118 

Stat. 3869.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11315 .......... 40:1425(b)–(d). Pub. L. 104–106, div. E, title 
LI, § 5125(b)–(d), Feb. 10, 
1996, 110 Stat. 685. 

In subsection (c)(3), before subclause (A), the ref-

erence to 31:1105(a)(29) is changed to 1105(a)(28) because 

of the redesignation of 1105(a)(29) as 1105(a)(28) by sec-

tion 4(1) of the Act of October 11, 1996, (Public Law 

104–287, 110 Stat. 3388). The words ‘‘as added by section 

5(a) of the Government Performance and Results Act of 

1993 (Public Law 103–62, 107 Stat. 289)’’ are added for 

clarity because there is another 31:9703. 

AMENDMENTS 

2004—Subsec. (b)(2). Pub. L. 108–458 inserted 

‘‘, secure,’’ after ‘‘sound’’. 

§ 11316. Accountability 

The head of each executive agency, in con-

sultation with the Chief Information Officer and 

the Chief Financial Officer of that executive 

agency (or, in the case of an executive agency 

without a chief financial officer, any com-

parable official), shall establish policies and pro-

cedures to ensure that— 

(1) the accounting, financial, asset manage-

ment, and other information systems of the 

executive agency are designed, developed, 

maintained, and used effectively to provide fi-

nancial or program performance data for fi-

nancial statements of the executive agency; 

(2) financial and related program perform-

ance data are provided on a reliable, consist-

ent, and timely basis to executive agency fi-

nancial management systems; and 

(3) financial statements support— 

(A) assessments and revisions of mission- 

related processes and administrative proc-

esses of the executive agency; and 

(B) measurement of the performance of in-

vestments made by the agency in informa-

tion systems. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1242.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11316 .......... 40:1426. Pub. L. 104–106, div. E, title 
LI, § 5126, Feb. 10, 1996, 110 
Stat. 686. 

§ 11317. Significant deviations 

The head of each executive agency shall iden-

tify in the strategic information resources man-

agement plan required under section 3506(b)(2) of 

title 44 any major information technology ac-

quisition program, or any phase or increment of 

that program, that has significantly deviated 

from the cost, performance, or schedule goals es-

tablished for the program. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1242.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11317 .......... 40:1427. Pub. L. 104–106, div. E, title 
LI, § 5127, Feb. 10, 1996, 110 
Stat. 687. 

§ 11318. Interagency support 

The head of an executive agency may use 

amounts available to the agency for oversight, 

acquisition, and procurement of information 

technology to support jointly with other execu-

tive agencies the activities of interagency 

groups that are established to advise the Direc-

tor of the Office of Management and Budget in 

carrying out the Director’s responsibilities 

under this chapter. The use of those amounts for 

that purpose is subject to requirements and lim-

itations on uses and amounts that the Director 

may prescribe. The Director shall prescribe the 
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requirements and limitations during the Direc-

tor’s review of the executive agency’s proposed 

budget submitted to the Director by the head of 

the executive agency for purposes of section 1105 

of title 31. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1242.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11318 .......... 40:1428. Pub. L. 104–106, div. E, title 
LI, § 5128, Feb. 10, 1996, 110 
Stat. 687. 

§ 11319. Resources, planning, and portfolio man-
agement 

(a) DEFINITIONS.—In this section: 
(1) The term ‘‘covered agency’’ means each 

agency listed in section 901(b)(1) or 901(b)(2) of 

title 31. 
(2) The term ‘‘information technology’’ has 

the meaning given that term under capital 

planning guidance issued by the Office of Man-

agement and Budget. 

(b) ADDITIONAL AUTHORITIES FOR CHIEF INFOR-

MATION OFFICERS.— 
(1) PLANNING, PROGRAMMING, BUDGETING, AND 

EXECUTION AUTHORITIES FOR CIOS.— 
(A) IN GENERAL.—The head of each covered 

agency other than the Department of De-

fense shall ensure that the Chief Informa-

tion Officer of the agency has a significant 

role in— 
(i) the decision processes for all annual 

and multi-year planning, programming, 

budgeting, and execution decisions, related 

reporting requirements, and reports relat-

ed to information technology; and 
(ii) the management, governance, and 

oversight processes related to information 

technology. 

(B) BUDGET FORMULATION.—The Director of 

the Office of Management and Budget shall 

require in the annual information tech-

nology capital planning guidance of the Of-

fice of Management and Budget the follow-

ing: 
(i) That the Chief Information Officer of 

each covered agency other than the De-

partment of Defense approve the informa-

tion technology budget request of the cov-

ered agency, and that the Chief Informa-

tion Officer of the Department of Defense 

review and provide recommendations to 

the Secretary of Defense on the informa-

tion technology budget request of the De-

partment. 
(ii) That the Chief Information Officer of 

each covered agency certify that informa-

tion technology investments are ade-

quately implementing incremental devel-

opment, as defined in capital planning 

guidance issued by the Office of Manage-

ment and Budget. 

(C) REVIEW.— 
(i) IN GENERAL.—A covered agency other 

than the Department of Defense— 
(I) may not enter into a contract or 

other agreement for information tech-

nology or information technology serv-

ices, unless the contract or other agree-

ment has been reviewed and approved by 

the Chief Information Officer of the 

agency; 
(II) may not request the reprogram-

ming of any funds made available for in-

formation technology programs, unless 

the request has been reviewed and ap-

proved by the Chief Information Officer 

of the agency; and 
(III) may use the governance processes 

of the agency to approve such a contract 

or other agreement if the Chief Informa-

tion Officer of the agency is included as 

a full participant in the governance 

processes. 

(ii) DELEGATION.— 
(I) IN GENERAL.—Except as provided in 

subclause (II), the duties of a Chief Infor-

mation Officer under clause (i) are not 

delegable. 
(II) NON-MAJOR INFORMATION TECH-

NOLOGY INVESTMENTS.—For a contract or 

agreement for a non-major information 

technology investment, as defined in the 

annual information technology capital 

planning guidance of the Office of Man-

agement and Budget, the Chief Informa-

tion Officer of a covered agency other 

than the Department of Defense may 

delegate the approval of the contract or 

agreement under clause (i) to an individ-

ual who reports directly to the Chief In-

formation Officer. 

(2) PERSONNEL-RELATED AUTHORITY.—Not-

withstanding any other provision of law, for 

each covered agency other than the Depart-

ment of Defense, the Chief Information Officer 

of the covered agency shall approve the ap-

pointment of any other employee with the 

title of Chief Information Officer, or who func-

tions in the capacity of a Chief Information 

Officer, for any component organization with-

in the covered agency. 

(c) LIMITATION.—None of the authorities pro-

vided in this section shall apply to tele-

communications or information technology that 

is fully funded by amounts made available— 

(1) under the National Intelligence Program, 

defined by section 3(6) of the National Secu-

rity Act of 1947 (50 U.S.C. 3003(6)); 

(2) under the Military Intelligence Program 

or any successor program or programs; or 

(3) jointly under the National Intelligence 

Program and the Military Intelligence Pro-

gram (or any successor program or programs). 

(d) INFORMATION TECHNOLOGY PORTFOLIO, PRO-

GRAM, AND RESOURCE REVIEWS.— 

(1) PROCESS.—The Director of the Office of 

Management and Budget, in consultation with 

the Chief Information Officers of appropriate 

agencies, shall implement a process to assist 

covered agencies in reviewing their portfolio 

of information technology investments— 

(A) to identify or develop ways to increase 

the efficiency and effectiveness of the infor-

mation technology investments of the cov-

ered agency; 
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1 See References in Text note below. 1 See References in Text note below. 

(B) to identify or develop opportunities to 

consolidate the acquisition and management 

of information technology services, and in-

crease the use of shared-service delivery 

models; 
(C) to identify potential duplication and 

waste; 
(D) to identify potential cost savings; 
(E) to develop plans for actions to optimize 

the information technology portfolio, pro-

grams, and resources of the covered agency; 
(F) to develop ways to better align the in-

formation technology portfolio, programs, 

and financial resources of the covered agen-

cy to any multi-year funding requirements 

or strategic plans required by law; 
(G) to develop a multi-year strategy to 

identify and reduce duplication and waste 

within the information technology portfolio 

of the covered agency, including component- 

level investments and to identify projected 

cost savings resulting from such strategy; 

and 
(H) to carry out any other goals that the 

Director may establish. 

(2) METRICS AND PERFORMANCE INDICATORS.— 

The Director of the Office of Management and 

Budget, in consultation with the Chief Infor-

mation Officers of appropriate agencies, shall 

develop standardized cost savings and cost 

avoidance metrics and performance indicators 

for use by agencies for the process imple-

mented under paragraph (1). 
(3) ANNUAL REVIEW.—The Chief Information 

Officer of each covered agency, in conjunction 

with the Chief Operating Officer or Deputy 

Secretary (or equivalent) of the covered agen-

cy and the Administrator of the Office of Elec-

tronic Government, shall conduct an annual 

review of the information technology portfolio 

of the covered agency. 
(4) APPLICABILITY TO THE DEPARTMENT OF DE-

FENSE.—In the case of the Department of De-

fense, processes established pursuant to this 

subsection shall apply only to the business 

systems information technology portfolio of 

the Department of Defense and not to national 

security systems as defined by section 11103(a) 

of this title. The annual review required by 

paragraph (3) shall be carried out by the Dep-

uty Chief Management Officer of the Depart-

ment of Defense 1 (or any successor to such Of-

ficer), in consultation with the Chief Informa-

tion Officer, the Under Secretary of Defense 

for Acquisition, Technology, and Logistics, 

and other appropriate Department of Defense 

officials. The Secretary of Defense may des-

ignate an existing investment or management 

review process to fulfill the requirement for 

the annual review required by paragraph (3), in 

consultation with the Administrator of the Of-

fice of Electronic Government. 
(5) QUARTERLY REPORTS.— 

(A) IN GENERAL.—The Administrator of the 

Office of Electronic Government shall sub-

mit a quarterly report on the cost savings 

and reductions in duplicative information 

technology investments identified through 

the review required by paragraph (3) to— 

(i) the Committee on Homeland Security 

and Governmental Affairs and the Com-

mittee on Appropriations of the Senate; 
(ii) the Committee on Oversight and 

Government Reform and the Committee 

on Appropriations of the House of Rep-

resentatives; and 
(iii) upon a request by any committee of 

Congress, to that committee. 

(B) INCLUSION IN OTHER REPORTS.—The re-

ports required under subparagraph (A) may 

be included as part of another report submit-

ted to the committees of Congress described 

in clauses (i), (ii), and (iii) of subparagraph 

(A). 

(Added and amended Pub. L. 113–291, div. A, title 

VIII, §§ 831(a), 833, title IX, § 901(n)(1), Dec. 19, 

2014, 128 Stat. 3438, 3442, 3469; Pub. L. 115–88, § 3, 

Nov. 21, 2017, 131 Stat. 1278; Pub. L. 115–91, div. A, 

title VIII, § 819(b), title X, § 1081(b)(1)(D), Dec. 12, 

2017, 131 Stat. 1464, 1597.) 

REFERENCES IN TEXT 

The Deputy Chief Management Officer of the Depart-

ment of Defense, referred to in subsec. (d)(4), was estab-

lished by section 132a of this title prior to the general 

amendment of that section by Pub. L. 115–91, div. A, 

title IX, § 910(a)(1), Dec. 12, 2017, 131 Stat. 1516. As 

amended by Pub. L. 115–91, section 132a of this title es-

tablished the Chief Management Officer of the Depart-

ment of Defense. 

AMENDMENTS 

2017—Subsecs. (c), (d). Pub. L. 115–88, § 3(1), and Pub. 

L. 115–91, § 819(b)(1), amended section identically, redes-

ignating subsec. (c) relating to information technology 

portfolio, program, and resource reviews as (d). 
Subsec. (d)(6). Pub. L. 115–88, § 3(2), and Pub. L. 115–91, 

§ 819(b)(2), amended subsec. (d) identically, striking out 

par. (6). Text read as follows: ‘‘This subsection shall not 

be in effect on and after the date that is 5 years after 

the date of the enactment of the Carl Levin and How-

ard P. ‘Buck’ McKeon National Defense Authorization 

Act for Fiscal Year 2015.’’ 
2014—Subsec. (c). Pub. L. 113–291, § 833, added subsec. 

(c) relating to information technology portfolio, pro-

gram, and resource reviews. 

CHANGE OF NAME 

Reference to ‘‘Deputy Chief Management Officer of 

the Department of Defense’’ in subsec. (d)(4) was to be 

deemed to refer to ‘‘Under Secretary of Defense for 

Business Management and Information’’ after Feb. 1, 

2017, pursuant to section 901(n)(1) of Pub. L. 113–291, for-

merly set out as a References note under section 131 of 

Title 10, Armed Forces. Section 901(a)(1) of Pub. L. 

113–291, which amended section 132a of Title 10, effec-

tive Feb. 1, 2017, to establish the Under Secretary of 

Defense for Business Management and Information, was 

repealed by Pub. L. 114–328, div. A, title IX, § 901(d), Dec. 

23, 2016, 130 Stat. 2342, effective Dec. 23, 2016. Section 

901(n)(1) of Pub. L. 113–291 was repealed by Pub. L. 

115–91, div. A, title X, § 1081(b)(1)(D), Dec. 12, 2017, 131 

Stat. 1597, effective Dec. 23, 2016. 

SUBCHAPTER III—OTHER 

RESPONSIBILITIES 

§ 11331. Responsibilities for Federal information 
systems standards 

(a) DEFINITION.—In this section, the term ‘‘in-

formation security’’ has the meaning given that 

term in section 3532(b)(1) 1 of title 44. 
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(b) REQUIREMENT TO PRESCRIBE STANDARDS.— 
(1) IN GENERAL.— 

(A) REQUIREMENT.—Except as provided 

under paragraph (2), the Director of the Of-

fice of Management and Budget shall, on the 

basis of proposed standards developed by the 

National Institute of Standards and Tech-

nology pursuant to paragraphs (2) and (3) of 

section 20(a) of the National Institute of 

Standards and Technology Act (15 U.S.C. 

278g–3(a)) and in consultation with the Sec-

retary of Homeland Security, promulgate in-

formation security standards pertaining to 

Federal information systems. 
(B) REQUIRED STANDARDS.—Standards pro-

mulgated under subparagraph (A) shall in-

clude— 
(i) standards that provide minimum in-

formation security requirements as deter-

mined under section 20(b) of the National 

Institute of Standards and Technology Act 

(15 U.S.C. 278g–3(b)); and 
(ii) such standards that are otherwise 

necessary to improve the efficiency of op-

eration or security of Federal information 

systems. 

(C) REQUIRED STANDARDS BINDING.—Infor-

mation security standards described under 

subparagraph (B) shall be compulsory and 

binding. 

(2) STANDARDS AND GUIDELINES FOR NATIONAL 

SECURITY SYSTEMS.—Standards and guidelines 

for national security systems, as defined under 

section 3532(3) 1 of title 44, shall be developed, 

promulgated, enforced, and overseen as other-

wise authorized by law and as directed by the 

President. 

(c) APPLICATION OF MORE STRINGENT STAND-

ARDS.—The head of an agency may employ 

standards for the cost-effective information se-

curity for all operations and assets within or 

under the supervision of that agency that are 

more stringent than the standards promulgated 

by the Director under this section, if such stand-

ards— 

(1) contain, at a minimum, the provisions of 

those applicable standards made compulsory 

and binding by the Director; and 

(2) are otherwise consistent with policies 

and guidelines issued under section 3533 1 of 

title 44. 

(d) REQUIREMENTS REGARDING DECISIONS BY DI-

RECTOR.— 

(1) DEADLINE.—The decision regarding the 

promulgation of any standard by the Director 

under subsection (b) shall occur not later than 

6 months after the submission of the proposed 

standard to the Director by the National Insti-

tute of Standards and Technology, as provided 

under section 20 of the National Institute of 

Standards and Technology Act (15 U.S.C. 

278g–3). 

(2) NOTICE AND COMMENT.—A decision by the 

Director to significantly modify, or not pro-

mulgate, a proposed standard submitted to the 

Director by the National Institute of Stand-

ards and Technology, as provided under sec-

tion 20 of the National Institute of Standards 

and Technology Act (15 U.S.C. 278g–3), shall be 

made after the public is given an opportunity 

to comment on the Director’s proposed deci-

sion. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1243; Pub. 

L. 107–296, title X, § 1002(a), Nov. 25, 2002, 116 

Stat. 2268; Pub. L. 107–347, title III, § 302(a), Dec. 

17, 2002, 116 Stat. 2956.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11331 .......... 40:1441. Pub. L. 104–106, div. E, title 
LI, § 5131(a)–(d), Feb. 10, 
1996, 110 Stat. 687. 

REFERENCES IN TEXT 

Sections 3532 and 3533 of title 44, referred to in sub-

secs. (a), (b)(2), and (c)(2), were repealed by Pub. L. 

113–283, § 2(a), Dec. 18, 2014, 128 Stat. 3073. Provisions 

similar to sections 3532 and 3533 of title 44 are now con-

tained, respectively, in sections 3552 and 3553 of title 44, 

as enacted by Pub. L. 113–283. 

AMENDMENTS 

2002—Pub. L. 107–296 amended text generally. Prior to 

amendment, text, as amended generally by Pub. L. 

107–347, read as follows: 

‘‘(a) STANDARDS AND GUIDELINES.— 

‘‘(1) AUTHORITY TO PRESCRIBE.—Except as provided 

under paragraph (2), the Secretary of Commerce 

shall, on the basis of standards and guidelines devel-

oped by the National Institute of Standards and 

Technology pursuant to paragraphs (2) and (3) of sec-

tion 20(a) of the National Institute of Standards and 

Technology Act (15 U.S.C. 278g–3(a)), prescribe stand-

ards and guidelines pertaining to Federal information 

systems. 

‘‘(2) NATIONAL SECURITY SYSTEMS.—Standards and 

guidelines for national security systems (as defined 

under this section) shall be developed, prescribed, en-

forced, and overseen as otherwise authorized by law 

and as directed by the President. 

‘‘(b) MANDATORY REQUIREMENTS.— 

‘‘(1) AUTHORITY TO MAKE MANDATORY.—Except as 

provided under paragraph (2), the Secretary shall 

make standards prescribed under subsection (a)(1) 

compulsory and binding to the extent determined 

necessary by the Secretary to improve the efficiency 

of operation or security of Federal information sys-

tems. 

‘‘(2) REQUIRED MANDATORY STANDARDS.—(A) Stand-

ards prescribed under subsection (a)(1) shall include 

information security standards that— 

‘‘(i) provide minimum information security re-

quirements as determined under section 20(b) of the 

National Institute of Standards and Technology 

Act (15 U.S.C. 278g–3(b)); and 

‘‘(ii) are otherwise necessary to improve the secu-

rity of Federal information and information sys-

tems. 

‘‘(B) Information security standards described in 

subparagraph (A) shall be compulsory and binding. 

‘‘(c) AUTHORITY TO DISAPPROVE OR MODIFY.—The 

President may disapprove or modify the standards and 

guidelines referred to in subsection (a)(1) if the Presi-

dent determines such action to be in the public inter-

est. The President’s authority to disapprove or modify 

such standards and guidelines may not be delegated. 

Notice of such disapproval or modification shall be pub-

lished promptly in the Federal Register. Upon receiv-

ing notice of such disapproval or modification, the Sec-

retary of Commerce shall immediately rescind or mod-

ify such standards or guidelines as directed by the 

President. 

‘‘(d) EXERCISE OF AUTHORITY.—To ensure fiscal and 

policy consistency, the Secretary shall exercise the au-

thority conferred by this section subject to direction 
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by the President and in coordination with the Director 

of the Office of Management and Budget. 
‘‘(e) APPLICATION OF MORE STRINGENT STANDARDS.— 

The head of an executive agency may employ standards 

for the cost-effective information security for informa-

tion systems within or under the supervision of that 

agency that are more stringent than the standards the 

Secretary prescribes under this section if the more 

stringent standards— 
‘‘(1) contain at least the applicable standards made 

compulsory and binding by the Secretary; and 
‘‘(2) are otherwise consistent with policies and 

guidelines issued under section 3543 of title 44. 
‘‘(f) DECISIONS ON PROMULGATION OF STANDARDS.—The 

decision by the Secretary regarding the promulgation 

of any standard under this section shall occur not later 

than 6 months after the submission of the proposed 

standard to the Secretary by the National Institute of 

Standards and Technology, as provided under section 20 

of the National Institute of Standards and Technology 

Act (15 U.S.C. 278g–3). 
‘‘(g) DEFINITIONS.—In this section: 

‘‘(1) FEDERAL INFORMATION SYSTEM.—The term ‘Fed-

eral information system’ means an information sys-

tem used or operated by an executive agency, by a 

contractor of an executive agency, or by another or-

ganization on behalf of an executive agency. 
‘‘(2) INFORMATION SECURITY.—The term ‘information 

security’ has the meaning given that term in section 

3542(b)(1) of title 44. 
‘‘(3) NATIONAL SECURITY SYSTEM.—The term ‘na-

tional security system’ has the meaning given that 

term in section 3542(b)(2) of title 44.’’ 
Pub. L. 107–347 substituted ‘‘Responsibilities for Fed-

eral information systems standards’’ for ‘‘Responsibil-

ities regarding efficiency, security, and privacy of fed-

eral computer systems’’ in section catchline and 

amended text generally. Prior to amendment, text read 

as follows: 
‘‘(a) DEFINITIONS.—In this section, the terms ‘federal 

computer system’ and ‘operator of a federal computer 

system’ have the meanings given those terms in section 

20(d) of the National Institute of Standards and Tech-

nology Act (15 U.S.C. 278g–3(d)). 
‘‘(b) STANDARDS AND GUIDELINES.— 

‘‘(1) AUTHORITY TO PRESCRIBE AND DISAPPROVE OR 

MODIFY.— 
‘‘(A) AUTHORITY TO PRESCRIBE.—On the basis of 

standards and guidelines developed by the National 

Institute of Standards and Technology pursuant to 

paragraphs (2) and (3) of section 20(a) of the Act (15 

U.S.C. 278g–3(a)(2), (3)), the Secretary of Commerce 

shall prescribe standards and guidelines pertaining 

to federal computer systems. The Secretary shall 

make those standards compulsory and binding to 

the extent the Secretary determines necessary to 

improve the efficiency of operation or security and 

privacy of federal computer systems. 
‘‘(B) AUTHORITY TO DISAPPROVE OR MODIFY.—The 

President may disapprove or modify those stand-

ards and guidelines if the President determines that 

action to be in the public interest. The President’s 

authority to disapprove or modify those standards 

and guidelines may not be delegated. Notice of dis-

approval or modification shall be published prompt-

ly in the Federal Register. On receiving notice of 

disapproval or modification, the Secretary shall 

immediately rescind or modify those standards or 

guidelines as directed by the President. 
‘‘(2) EXERCISE OF AUTHORITY.—To ensure fiscal and 

policy consistency, the Secretary shall exercise the 

authority conferred by this section subject to direc-

tion by the President and in coordination with the 

Director of the Office of Management and Budget. 
‘‘(c) APPLICATION OF MORE STRINGENT STANDARDS.— 

The head of a federal agency may employ standards for 

the cost-effective security and privacy of sensitive in-

formation in a federal computer system in or under the 

supervision of that agency that are more stringent 

than the standards the Secretary prescribes under this 

section if the more stringent standards contain at least 

the applicable standards the Secretary makes compul-

sory and binding. 

‘‘(d) WAIVER OF STANDARDS.— 

‘‘(1) AUTHORITY OF THE SECRETARY.—The Secretary 

may waive in writing compulsory and binding stand-

ards under subsection (b) if the Secretary determines 

that compliance would— 

‘‘(A) adversely affect the accomplishment of the 

mission of an operator of a federal computer sys-

tem; or 

‘‘(B) cause a major adverse financial impact on 

the operator that is not offset by Federal Govern-

ment-wide savings. 

‘‘(2) DELEGATION OF WAIVER AUTHORITY.—The Sec-

retary may delegate to the head of one or more fed-

eral agencies authority to waive those standards to 

the extent the Secretary determines that action to be 

necessary and desirable to allow for timely and effec-

tive implementation of federal computer system 

standards. The head of the agency may redelegate 

that authority only to a chief information officer des-

ignated pursuant to section 3506 of title 44. 

‘‘(3) NOTICE.—Notice of each waiver and delegation 

shall be transmitted promptly to Congress and pub-

lished promptly in the Federal Register.’’ 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Amendment by Pub. L. 107–347 effective Dec. 17, 2002, 

see section 402(b) of Pub. L. 107–347, set out as a note 

under section 3504 of Title 44, Public Printing and Doc-

uments. 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

[§ 11332. Repealed. Pub. L. 107–296, title X, 
§ 1005(a)(1), Nov. 25, 2002, 116 Stat. 2272; Pub. 
L. 107–347, title III, § 305(a), Dec. 17, 2002, 116 
Stat. 2960] 

Section, Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1244, 

related to Federal computer system security training 

and plan. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 17, 2002, see section 402(b) of 

Pub. L. 107–347, set out as an Effective Date of 2002 

Amendments note under section 3504 of Title 44, Public 

Printing and Documents. 

Repeal by Pub. L. 107–296 effective 60 days after Nov. 

25, 2002, see section 4 of Pub. L. 107–296, set out as an 

Effective Date note under section 101 of Title 6, Domes-

tic Security. 

CHAPTER 115—INFORMATION TECHNOLOGY 
ACQUISITION PILOT PROGRAM 

SUBCHAPTER I—CONDUCT OF PILOT PROGRAM 

Sec. 

11501. Authority to conduct pilot program. 

11502. Evaluation criteria and plans. 

11503. Report. 

11504. Recommended legislation. 

11505. Rule of construction. 

SUBCHAPTER II—SPECIFIC PILOT PROGRAM 

[11521, 11522. Repealed.] 

AMENDMENTS 

2002—Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(A), 

Dec. 2, 2002, 116 Stat. 2616, and Pub. L. 107–347, title II, 

§ 210(h)(3)(B), Dec. 17, 2002, 116 Stat. 2938, amended chap-

ter heading identically, substituting ‘‘PROGRAM’’ for 

‘‘PROGRAMS’’. 

Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(C), (D), 

Dec. 2, 2002, 116 Stat. 2616, and Pub. L. 107–347, title II, 

§ 210(h)(3)(D), (E), Dec. 17, 2002, 116 Stat. 2938, amended 
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1 See References in Text note below. 

items for subchapters I and II identically, substituting 

‘‘PROGRAM’’ for ‘‘PROGRAMS’’. 

Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(E), Dec. 2, 

2002, 116 Stat. 2616, and Pub. L. 107–347, title II, 

§ 210(h)(3)(F), Dec. 17, 2002, 116 Stat. 2938, amended item 

11501 identically, substituting ‘‘program’’ for ‘‘pro-

grams’’. 

Pub. L. 107–347, title II, § 210(h)(3)(G), Dec. 17, 2002, 116 

Stat. 2939, struck out item 11521 ‘‘Share-in-savings pilot 

program’’, and directed redesignation of item 11522 as 

item 11521, which could not be executed because of re-

peal of item 11522 by Pub. L. 107–314, § 825(b)(3)(F). See 

below. 

Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(F), Dec. 2, 

2002, 116 Stat. 2616, struck out item 11522 ‘‘Solutions- 

based contracting pilot program’’. 

SUBCHAPTER I—CONDUCT OF PILOT 

PROGRAM 

AMENDMENTS 

2002—Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(B), 

Dec. 2, 2002, 116 Stat. 2616, and Pub. L. 107–347, title II, 

§ 210(h)(3)(C), Dec. 17, 2002, 116 Stat. 2938, amended sub-

chapter heading identically, substituting ‘‘PROGRAM’’ 

for ‘‘PROGRAMS’’. 

§ 11501. Authority to conduct pilot program 

(a) IN GENERAL.— 

(1) PURPOSE.—In consultation with the Ad-

ministrator for the Office of Information and 

Regulatory Affairs, the Administrator for Fed-

eral Procurement Policy may conduct a pilot 

program pursuant to the requirements of sec-

tion 11521 of this title 1 to test alternative ap-

proaches for the acquisition of information 

technology by executive agencies. 

(2) MULTIAGENCY, MULTI-ACTIVITY CONDUCT OF 

EACH PROGRAM.—Except as otherwise provided 

in this chapter, the pilot program conducted 

under this chapter shall be carried out in not 

more than two procuring activities in each of 

the executive agencies that are designated by 

the Administrator for Federal Procurement 

Policy in accordance with this chapter to 

carry out the pilot program. With the approval 

of the Administrator for Federal Procurement 

Policy, the head of each designated executive 

agency shall select the procuring activities of 

the executive agency that are to participate in 

the test and shall designate a procurement 

testing official who shall be responsible for the 

conduct and evaluation of the pilot program 

within the executive agency. 

(b) LIMITATION ON AMOUNT.—The total amount 

obligated for contracts entered into under the 

pilot program conducted under this chapter may 

not exceed $375,000,000. The Administrator for 

Federal Procurement Policy shall monitor those 

contracts and ensure that contracts are not en-

tered into in violation of this subsection. 

(c) PERIOD OF PROGRAMS.— 

(1) IN GENERAL.—Subject to paragraph (2), 

the pilot program may be carried out under 

this chapter for the period, not in excess of 

five years, the Administrator for Federal Pro-

curement Policy determines is sufficient to es-

tablish reliable results. 

(2) CONTINUING VALIDITY OF CONTRACTS.—A 

contract entered into under the pilot program 

before the expiration of that program remains 

in effect according to the terms of the con-

tract after the expiration of the program. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1245; Pub. 

L. 107–314, div. A, title VIII, § 825(b)(2)(A), Dec. 2, 

2002, 116 Stat. 2615; Pub. L. 107–347, title II, 

§ 210(h)(2)(A), Dec. 17, 2002, 116 Stat. 2938.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11501 .......... 40:1471. Pub. L. 104–106, div. E, title 
LIII, § 5301, Feb. 10, 1996, 
110 Stat. 691. 

REFERENCES IN TEXT 

Section 11521 of this title, referred to in subsec. (a)(1), 

was repealed by Pub. L. 107–347, title II, § 210(h)(1), Dec. 

17, 2002, 116 Stat. 2938. Section 210(h)(3)(A) of Pub. L. 

107–347 directed the redesignation of section 11522 of 

this title as section 11521 of this title, but it could not 

be executed because of the repeal of section 11522 by 

Pub. L. 107–314, div. A, title VIII, § 825(b)(1), Dec. 2, 2002, 

116 Stat. 2615. 

AMENDMENTS 

2002—Pub. L. 107–314, § 825(b)(2)(A)(i), and Pub. L. 

107–347, § 210(h)(2)(A)(i), amended section catchline iden-

tically, substituting ‘‘program’’ for ‘‘programs’’. 
Subsec. (a)(1). Pub. L. 107–314, § 825(b)(2)(A)(ii), and 

Pub. L. 107–347, § 210(h)(2)(A)(ii), amended par. (1) iden-

tically, substituting ‘‘conduct a pilot program pursuant 

to the requirements of section 11521 of this title’’ for 

‘‘conduct pilot programs’’. 
Subsec. (a)(2). Pub. L. 107–314, § 825(b)(2)(A)(iii), and 

Pub. L. 107–347, § 210(h)(2)(A)(iii), amended par. (2) iden-

tically, substituting ‘‘the pilot program conducted’’ for 

‘‘each pilot program conducted’’. 
Subsec. (b). Pub. L. 107–347, § 210(h)(2)(A)(iv), which di-

rected amendment of subsec. (b) by substituting the 

heading ‘‘LIMITATION ON AMOUNT’’ and text ‘‘The total 

amount obligated for contracts entered into under the 

pilot program conducted under this chapter may not 

exceed $375,000,000.’’ for the heading ‘‘LIMITATIONS’’ and 

all that followed through ‘‘$750,000,000.’’, was executed 

by making the substitution for ‘‘LIMITATION ON 

AMOUNT’’ in the heading and ‘‘The total amount obli-

gated for contracts entered into under the pilot pro-

gram conducted under this chapter may not exceed 

$750,000,000.’’ in text to reflect the probable intent of 

Congress and the amendment by Pub. L. 107–314, 

§ 825(b)(2)(A)(iv)(I). See below. 
Pub. L. 107–314, § 825(b)(2)(A)(iv)(II), substituted ‘‘sub-

section.’’ for ‘‘paragraph.’’ 
Pub. L. 107–314, § 825(b)(2)(A)(iv)(I), substituted ‘‘LIMI-

TATION ON AMOUNT.—The total amount obligated for 

contracts entered into under the pilot program con-

ducted’’ for ‘‘LIMITATIONS.— 
‘‘(1) NUMBER.—Not more than two pilot programs 

may be conducted under this chapter, including one 

pilot program each pursuant to the requirements of 

sections 11521 and 11522 of this title. 
‘‘(2) AMOUNT.—The total amount obligated for con-

tracts entered into under the pilot programs con-

ducted’’. 
Subsec. (c)(1). Pub. L. 107–314, § 825(b)(2)(A)(v), and 

Pub. L. 107–347, § 210(h)(2)(A)(v), amended par. (1) identi-

cally, substituting ‘‘the pilot’’ for ‘‘a pilot’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–347 effective 120 days after 

Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 

out as an Effective Date note under section 3601 of Title 

44, Public Printing and Documents. 

§ 11502. Evaluation criteria and plans 

(a) MEASURABLE TEST CRITERIA.—To the maxi-

mum extent practicable, the head of each execu-
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tive agency conducting the pilot program under 

section 11501 of this title shall establish measur-

able criteria for evaluating the effects of the 

procedures or techniques to be tested under the 

program. 
(b) TEST PLAN.—Before the pilot program may 

be conducted under section 11501 of this title, 

the Administrator for Federal Procurement Pol-

icy shall submit to Congress a detailed test plan 

for the program, including a detailed description 

of the procedures to be used and a list of regula-

tions that are to be waived. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1246; Pub. 

L. 107–314, div. A, title VIII, § 825(b)(2)(B)(i), (ii), 

Dec. 2, 2002, 116 Stat. 2616; Pub. L. 107–347, title 

II, § 210(h)(2)(B)(i), (ii), Dec. 17, 2002, 116 Stat. 

2938.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11502 .......... 40:1472. Pub. L. 104–106, div. E, title 
LIII, § 5302, Feb. 10, 1996, 
110 Stat. 691. 

AMENDMENTS 

2002—Pub. L. 107–314 and Pub. L. 107–347 amended sec-

tion identically, substituting ‘‘the pilot’’ for ‘‘a pilot’’ 

in subsecs. (a) and (b). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–347 effective 120 days after 

Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 

out as an Effective Date note under section 3601 of Title 

44, Public Printing and Documents. 

§ 11503. Report 

(a) REQUIREMENT.—Not later than 180 days 

after the completion of the pilot program under 

this chapter, the Administrator for Federal Pro-

curement Policy shall— 
(1) submit to the Director of the Office of 

Management and Budget a report on the re-

sults and findings under the program; and 
(2) provide a copy of the report to Congress. 

(b) CONTENT.—The report shall include— 
(1) a detailed description of the results of the 

program, as measured by the criteria estab-

lished for the program; and 
(2) a discussion of legislation that the Ad-

ministrator recommends, or changes in regu-

lations that the Administrator considers nec-

essary, to improve overall information re-

sources management in the Federal Govern-

ment. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1246; Pub. 

L. 107–314, div. A, title VIII, § 825(b)(2)(B)(iii), 

Dec. 2, 2002, 116 Stat. 2616; Pub. L. 107–347, title 

II, § 210(h)(2)(B)(iii), Dec. 17, 2002, 116 Stat. 2938.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11503 .......... 40:1473. Pub. L. 104–106, div. E, title 
LIII, § 5303, Feb. 10, 1996, 
110 Stat. 692. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–314 and Pub. L. 107–347 

amended subsec. (a) identically, substituting ‘‘the 

pilot’’ for ‘‘a pilot’’ in introductory provisions. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–347 effective 120 days after 

Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 

out as an Effective Date note under section 3601 of Title 

44, Public Printing and Documents. 

§ 11504. Recommended legislation 

If the Director of the Office of Management 

and Budget determines that the results and find-

ings under the pilot program under this chapter 

indicate that legislation is necessary or desir-

able to improve the process for acquisition of in-

formation technology, the Director shall trans-

mit the Director’s recommendations for that 

legislation to Congress. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1246; Pub. 

L. 107–314, div. A, title VIII, § 825(b)(2)(B)(iv), 

Dec. 2, 2002, 116 Stat. 2616; Pub. L. 107–347, title 

II, § 210(h)(2)(B)(iv), Dec. 17, 2002, 116 Stat. 2938.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11504 .......... 40:1474. Pub. L. 104–106, div. E, title 
LIII, § 5304, Feb. 10, 1996, 
110 Stat. 692. 

AMENDMENTS 

2002—Pub. L. 107–314 and Pub. L. 107–347 amended sec-

tion identically, substituting ‘‘the pilot’’ for ‘‘a pilot’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–347 effective 120 days after 

Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 

out as an Effective Date note under section 3601 of Title 

44, Public Printing and Documents. 

§ 11505. Rule of construction 

This chapter does not authorize the appropria-

tion or obligation of amounts for the pilot pro-

gram authorized under this chapter. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1246; Pub. 

L. 107–314, div. A, title VIII, § 825(b)(2)(C), Dec. 2, 

2002, 116 Stat. 2616; Pub. L. 107–347, title II, 

§ 210(h)(2)(C), Dec. 17, 2002, 116 Stat. 2938.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11505 .......... 40:1475. Pub. L. 104–106, div. E, title 
LIII, § 5305, Feb. 10, 1996, 
110 Stat. 692. 

AMENDMENTS 

2002—Pub. L. 107–314 and Pub. L. 107–347 amended sec-

tion identically, substituting ‘‘program’’ for ‘‘pro-

grams’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–347 effective 120 days after 

Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 

out as an Effective Date note under section 3601 of Title 

44, Public Printing and Documents. 

SUBCHAPTER II—SPECIFIC PILOT 

PROGRAM 

AMENDMENTS 

2002—Pub. L. 107–314, div. A, title VIII, § 825(b)(3)(B), 

Dec. 2, 2002, 116 Stat. 2616, and Pub. L. 107–347, title II, 

§ 210(h)(3)(C), Dec. 17, 2002, 116 Stat. 2938, amended sub-

chapter heading identically, substituting ‘‘PROGRAM’’ 

for ‘‘PROGRAMS’’. 
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[§ 11521. Repealed. Pub. L. 107–347, title II, 
§ 210(h)(1), Dec. 17, 2002, 116 Stat. 2938] 

Section, Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1247, 

related to the share-in-savings pilot program. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 120 days after Dec. 17, 2002, see sec-

tion 402(a) of Pub. L. 107–347, set out as an Effective 

Date note under section 3601 of Title 44, Public Printing 

and Documents. 

[§ 11522. Repealed. Pub. L. 107–314, div. A, title 
VIII, § 825(b)(1), Dec. 2, 2002, 116 Stat. 2615] 

Section, Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1247, 

related to a pilot program to test the feasibility of 

using solutions-based contracting for the acquisition of 

information technology. Subsequent to repeal, Pub. L. 

107–347, title II, § 210(h)(3)(A), Dec. 17, 2002, 116 Stat. 

2938, directed that this section be renumbered section 

11521 of this title. 

CHAPTER 117—ADDITIONAL INFORMATION 
RESOURCES MANAGEMENT MATTERS 

Sec. 

11701. Identification of excess and surplus computer 

equipment. 

11702. Index of certain information in information 

systems included in directory established 

under section 4101 of title 44. 

11703. Procurement procedures. 

[11704. Renumbered.] 

AMENDMENTS 

2002—Pub. L. 107–314, div. A, title VIII, § 825(c)(3), Dec. 

2, 2002, 116 Stat. 2616, struck out item 11701 ‘‘On-line 

multiple award schedule contracting’’ and redesignated 

items 11702 to 11704 as 11701 to 11703, respectively. 

§ 11701. Identification of excess and surplus com-
puter equipment 

In accordance with chapter 5 of this title, the 

head of an executive agency shall maintain an 

inventory of all computer equipment under the 

control of that official that is excess or surplus 

property. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1252, 

§ 11702; renumbered § 11701, Pub. L. 107–314, div. 

A, title VIII, § 825(c)(2), Dec. 2, 2002, 116 Stat. 

2616.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11702 .......... 40:1502. Pub. L. 104–106, div. E, title 
LIV, § 5402, Feb. 10, 1996, 
110 Stat. 697. 

The words ‘‘Not later than six months after February 

10, 1996, the head of the an executive agency shall in-

ventory all computer equipment under the control of 

that official. After completion of the inventory’’ are 

omitted as executed. The words ‘‘all computer equip-

ment’’ are substituted for ‘‘any such equipment’’ for 

clarity. 

PRIOR PROVISIONS 

A prior section 11701, Pub. L. 107–217, Aug. 21, 2002, 116 

Stat. 1250, related to on-line multiple award schedule 

contracting, prior to repeal by Pub. L. 107–314, div. A, 

title VIII, § 825(c)(1), Dec. 2, 2002, 116 Stat. 2616. 

AMENDMENTS 

2002—Pub. L. 107–314 renumbered section 11702 of this 

title as this section. 

§ 11702. Index of certain information in informa-
tion systems included in directory estab-
lished under section 4101 of title 44 

If in designing an information technology sys-

tem pursuant to this subtitle, the head of an ex-

ecutive agency determines that a purpose of the 

system is to disseminate information to the 

public, then the head of that executive agency 

shall reasonably ensure that an index of infor-

mation disseminated by the system is included 

in the directory created pursuant to section 4101 

of title 44. This section does not authorize the 

dissemination of information to the public un-

less otherwise authorized. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1252, 

§ 11703; renumbered § 11702, Pub. L. 107–314, div. 

A, title VIII, § 825(c)(2), Dec. 2, 2002, 116 Stat. 

2616.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11703 .......... 40:1503. Pub. L. 104–106, div. E, title 
LIV, § 5403, Feb. 10, 1996, 
110 Stat. 698. 

The words ‘‘Notwithstanding any other provision of 

this chapter’’ are omitted as unnecessary. 

PRIOR PROVISIONS 

A prior section 11702 was renumbered section 11701 of 

this title. 

AMENDMENTS 

2002—Pub. L. 107–314 renumbered section 11703 of this 

title as this section. 

§ 11703. Procurement procedures 

To the maximum extent practicable, the Fed-

eral Acquisition Regulatory Council shall en-

sure that the process for acquisition of informa-

tion technology is a simplified, clear, and under-

standable process that specifically addresses the 

management of risk, incremental acquisitions, 

and the need to incorporate commercial infor-

mation technology in a timely manner. 

(Pub. L. 107–217, Aug. 21, 2002, 116 Stat. 1252, 

§ 11704; renumbered § 11703, Pub. L. 107–314, div. 

A, title VIII, § 825(c)(2), Dec. 2, 2002, 116 Stat. 

2616.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

11704 .......... 40:1461. Pub. L. 104–106, div. E, title 
LII, § 5201, Feb. 10, 1996, 110 
Stat. 689. 

PRIOR PROVISIONS 

A prior section 11703 was renumbered section 11702 of 

this title. 

AMENDMENTS 

2002—Pub. L. 107–314 renumbered section 11704 of this 

title as this section. 

[§ 11704. Renumbered § 11703] 

SUBTITLE IV—APPALACHIAN 
REGIONAL DEVELOPMENT 

Chapter Sec. 
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