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seem to him to require’” for clarity and to eliminate
unnecessary words.

§3305. Audits of depositaries

The Secretary of the Treasury, or an officer,
employee, or agent designated by the Secretary,
may audit a depositary of public money. For
uniformity and accuracy in accounts and safety
of public money, an individual conducting an
audit shall audit a depositary’s—

(1) books;

(2) accounts;

(3) returns; and

(4) public money on hand and the way the
money is kept.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 949.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3305 ....ounnn 31:548. R.S. §3649.

In the section, before clause (1), the words ‘‘or an offi-
cer, employee, or agent designated by the Secretary’
are substituted for ‘‘and for that purpose to appoint
special agents, as occasion may require’’ for clarity and
consistency. The words ‘‘may audit a depositary of pub-
lic money’ are substituted for ‘‘is authorized to cause
examinations to be made of the books, accounts and
money on hand, of the several depositaries’ to elimi-
nate unnecessary words and for consistency. The words
“with such compensation, not exceeding $6 per day and
traveling expenses, as he may think reasonable, to be
fixed and declared at the time of each appointment’
are omitted as superseded by 5:3109 and ch. 57. The
words ‘‘be instructed to” and ‘‘as well” are omitted as
surplus.

SUBCHAPTER II—PAYMENTS

§3321. Disbursing authority in the executive
branch

(a) Except as provided in this section or an-
other law, only officers and employees of the De-
partment of the Treasury designated by the Sec-
retary of the Treasury as disbursing officials
may disburse public money available for expend-
iture by an executive agency.

(b) For economy and efficiency, the Secretary
may delegate the authority to disburse public
money to officers and employees of other execu-
tive agencies.

(c) The head of each of the following executive
agencies shall designate personnel of the agency
as disbursing officials to disburse public money
available for expenditure by the agency:

(1) United States Marshal’s Office.

(2) The Department of Defense.

(3) The Department of Homeland Security.!
(with respect to public money available for ex-
penditure by the Coast Guard when it is not
operating as a service in the Navy).

(d) On request of the Secretary and with the
approval of the head of an executive agency re-
ferred to in subsection (c¢) of this section, facili-
ties of the agency may be used to assist in dis-
bursing public money available for expenditure
by another executive agency.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 949; Pub.
L. 103-355, title III, §3067, Oct. 13, 1994, 108 Stat.

180 in original. The period probably should not appear.
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3337; Pub. L. 104-106, div. A, title IX, §913(a)(1),
Feb. 10, 1996, 110 Stat. 410; Pub. L. 104-201, div. A,
title X, §1009(a)(1), Sept. 23, 1996, 110 Stat. 2633;
Pub. L. 109-241, title IX, §902(b)(1), July 11, 2006,
120 Stat. 566.)

HISTORICAL AND REVISION NOTES

gggggz Source (U.S. Code) Source (Statutes at Large)
3321(a), 5:901(note). Exec. Order No. 6166, June 10,
(b). 1933, §4.
3321(c), 31:492-1. R.S. §176; Sept. 6, 1966, Pub. L.
(. 89-554, §8(a), 80 Stat. 632;
June 6, 1972, Pub. L. 92-310,
§231(a), 86 Stat. 209.
5 App. Reorg. Plan No. 4 of 1940, eff.
June 30, 1940, §§3, 4, 54 Stat.
1234.
Exec. Order No. 6728, May 29,
1934.

The section uses the defined term ‘‘executive agency”’
in section 102 of the revised title because the source
provisions of this section are from a reorganization
plan and executive orders that apply only to depart-
ments, agencies, and instrumentalities of the executive
branch of the United States Government.

In subsections (a) and (b), the words ‘‘Secretary of
the Treasury’ and ‘‘Secretary’’ are substituted for ref-
erences to the Division of Disbursement and a Chief
Disbursing Officer because of the source provisions re-
stated in section 321(c) of the revised title. The words
‘“‘public money” are substituted for ‘‘moneys of the
United States” for consistency with the other source
provisions restated in the section and for consistency
in the chapter.

Subsection (a) is substituted for section 4(1st para-
graph) of Executive Order No. 6166 to omit executed
words.

In subsection (b), the words ‘“‘may require” and ‘‘as
the interests of”’ are omitted as unnecessary. The
words ‘“‘to establish local offices’ are omitted because
of the authority of the Secretary of the Treasury as the
head of the Department of the Treasury and the au-
thority of the Secretary under section 321 of the revised
title. The text of section 4(last paragraph) is omitted as
superseded by section 3325 of the revised title.

In subsection (c¢), the text of 31:492-1(1st sentence) is
applied only to the listed agencies because of sub-
section (a) and Executive Order 6728. The text of
31:492-1(last sentence) is omitted as superseded by sec-
tion 2 of Reorganization Plan No. 18 of 1950 (eff. July 1,
1950, 64 Stat. 1270) and by 40:490. In clause (1), the words
after ‘‘disbursement by United States marshals’” and
before the last proviso in section 3 of Reorganization
Plan No. 4 of 1940 (eff. June 30, 1940, 54 Stat. 1234) are
omitted as unnecessary because of 28:571 and sections
3512(a)-(c) and 3513(a) of the revised title. In clause (2),
the word ‘‘pay” is substituted for ‘‘salaries’ in Execu-
tive Order No. 6728 for consistency in the revised title
and with other titles of the United States Code. The
words ‘‘including the Marine Corps” are omitted as
being included in ‘“‘military departments’”. The words
‘“Panama Canal’” are omitted because of the Panama
Canal Treaty of 1977. The first proviso is omitted as un-
necessary because of sections 3512 and 3513 of the re-
vised title. Section 4 of Reorganization Plan No. 4 of
1940 is omitted because (1) the Post Office Department
was abolished by the 1970 restatement of title 39, with
all authority of the former Postmaster General being
placed in the new United States Postal Service, (2)
under 39:410 and 3604, the Postal Service and the Postal
Rate Commission were exempt from all provisions of
law related to budget and funds, and (3) the Postal Sav-
ings System and its Board of Trustees were abolished
under section 5 of the Act of March 28, 1942 (ch. 205, 56
Stat. 189).

AMENDMENTS

2006—Subsec. (¢)(3). Pub. L. 109-241 substituted ‘‘De-
partment of Homeland Security.” for ‘“‘Department of
Transportation”.
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1996—Subsec. (¢)(2). Pub. L. 104-106 added par. (2) and
struck out former par. (2) which read as follows: ‘“The
Department of Defense (except for disbursements for
departmental pay and expenses in the District of Co-
lumbia).”

Subsec. (¢)(3). Pub. L. 104-201 added par. (3).

1994—Subsec. (c)(2). Pub. L. 103-355 substituted ‘“The
Department of Defense’ for ‘‘military departments of
the Department of Defense’’.

SAVING FEDERAL DOLLARS THROUGH BETTER USE OF
GOVERNMENT PURCHASE AND TRAVEL CARDS

Pub. L. 115-91, div. A, title XVIII, Dec. 12, 2017, 131
Stat. 1814, provided that:

“SEC. 1801. SHORT TITLE.

“This title may be cited as the ‘Saving Federal Dol-
lars Through Better Use of Government Purchase and
Travel Cards Act of 2017°.

“SEC. 1802. DEFINITIONS.
“In this title:

‘(1) IMPROPER PAYMENT.—The term ‘improper pay-
ment’ has the meaning given the term in section 2 of
the Improper Payments Information Act of 2002 [Pub.
L. 107-300] (31 U.S.C. 3321 note).

‘“(2) QUESTIONABLE TRANSACTION.—The term ‘ques-
tionable transaction’ means a charge card trans-
action that from initial card data appears to be high
risk and may therefore be improper due to non-com-
pliance with applicable law, regulation or policy.

‘“(3) STRATEGIC SOURCING.—The term ‘strategic
sourcing’ means analyzing and modifying a Federal
agency’s spending patterns to better leverage its pur-
chasing power, reduce costs, and improve overall per-
formance.

‘“SEC. 1803. EXPANDED USE OF DATA ANALYTICS.

‘‘(a) STRATEGY.—Not later than 180 days after the
date of the enactment of this Act [Dec. 12, 2017], the Di-
rector of the Office of Management and Budget, in con-
sultation with the Administrator for General Services,
shall develop a strategy to expand the use of data ana-
lytics in managing government purchase and travel
charge card programs. These analytics may employ ex-
isting General Services Administration capabilities,
and may be in conjunction with agencies’ capabilities,
for the purpose of—

‘(1) identifying examples or patterns of question-
able transactions and developing enhanced tools and
methods for agency use in—

“(A) identifying questionable purchase and travel
card transactions; and

‘“(B) recovering improper payments made with
purchase and travel cards;

‘(2) identifying potential opportunities for agencies
to further leverage administrative process streamlin-
ing and cost reduction from purchase and travel card
use, including additional agency opportunities for
card-based strategic sourcing;

‘“(3) developing a set of purchase and travel card
metrics and benchmarks for high-risk activities,
which shall assist agencies in identifying potential
emphasis areas for their purchase and travel card
management and oversight activities, including those
required by the Government Charge Card Abuse Pre-
vention Act of 2012 (Public Law 112-194) [see Short
Title of 2012 Amendment note set out under section
101 of Title 41, Public Contracts]; and

‘“(4) developing a plan, which may be based on exist-
ing capabilities, to create a library of analytics tools
and data sources for use by Federal agencies (includ-
ing inspectors general of those agencies).

“SEC. 1804. GUIDANCE ON IMPROVING INFORMA-
TION SHARING TO CURB IMPROPER PAY-
MENTS.

‘‘(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [Dec. 12, 2017], the Di-
rector of the Office of Management and Budget, in con-
sultation with the Administrator of General Services
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and the interagency charge card data management
group established under section 1805, shall issue guid-
ance on improving information sharing by government
agencies for the purposes of section 1803(a)(1).

‘“(b) ELEMENTS.—The guidance issued under sub-
section (a) shall—

‘(1) require relevant officials at Federal agencies to
identify high-risk activities and communicate that
information to the appropriate management levels
within the agencies;

“(2) require that appropriate officials at Federal
agencies review the reports issued by charge card-is-
suing banks on questionable transaction activity
(such as purchase and travel card pre-suspension and
suspension reports, delinquency reports, and excep-
tion reports), including transactions that occur with
high-risk activities, and suspicious timing or
amounts of cash withdrawals or advances;

‘“(3) provide for the appropriate sharing of informa-
tion related to potential questionable transactions,
fraud schemes, and high-risk activities with the Gen-
eral Services Administration and the appropriate of-
ficials in Federal agencies;

‘“(4) consider the recommendations made by Inspec-
tors General or the best practices Inspectors General
have identified; and

‘“(5) include other requirements determined appro-
priate by the Director for the purposes of carrying
out this title.

“SEC. 1805. INTERAGENCY CHARGE CARD DATA
MANAGEMENT GROUP.

‘‘(a) ESTABLISHMENT.—The Administrator of General
Services and the Director of the Office of Management
and Budget shall establish a purchase and travel charge
card data management group to develop and share best
practices for the purposes described in section 1803(a).

‘“(b) ELEMENTS.—The best practices developed under
subsection (a) shall—

‘(1) cover rules, edits, and task order or contract
modifications related to charge card-issuing banks;

‘“(2) include the review of accounts payable infor-
mation and purchase and travel card transaction data
of agencies for the purpose of identifying potential
strategic sourcing and other additional opportunities

(such as recurring payments, utility payments, and

grant payments) for which the charge cards or relat-

ed payment products could be used as a payment
method; and

‘“(8) include other best practices as determined by
the Administrator and Director.

““(c) MEMBERSHIP.—The purchase and travel charge
card data management group shall meet regularly as
determined by the co-chairs, for a duration of three
years, and include those agencies as described in sec-
tion 2 of the Government Charge Card Abuse Preven-
tion Act of 2012 (Public Law 112-194) [enacting section
1909 of Title 41, Public Contracts and provisions set out
as a note under section 1909 of Title 41 and amending
section 2784 of Title 10, Armed Forces] and others iden-
tified by the Administrator and Director.

“SEC. 1806. REPORTING REQUIREMENTS.

‘“(a) GENERAL SERVICES ADMINISTRATION REPORT.—
Not later than one year after the date of the enactment
of this Act [Dec. 12, 2017], the Administrator for Gen-
eral Services shall submit to the Committee on Home-
land Security and Governmental Affairs of the Senate
and the Committee on Oversight and Government Re-
form of the House of Representatives a report on the
implementation of this title, including the metrics
used in determining whether the analytic and bench-
marking efforts have reduced, or contributed to the re-
duction of, questionable transactions or improper pay-
ments as well as improved utilization of card-based
payment products.

“(b) AGENCY REPORTS AND CONSOLIDATED REPORT TO
CONGRESS.—Not later than one year after the date of
the enactment of this Act, the head of each Federal
agency described in section 2 of the Government Charge
Card Abuse Prevention Act of 2012 (Public Law 112-194)
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shall submit a report to the Director of the Office of
Management and Budget on that agency’s activities to
implement this title.

‘‘(c) OFFICE OF MANAGEMENT AND BUDGET REPORT TO
CONGRESS.—The Director of the Office of Management
and Budget shall submit to the Committee on Home-
land Security and Governmental Affairs of the Senate
and the Committee on Oversight and Government Re-
form of the House of Representatives a consolidated re-
port of agency activities to implement this title, which
may be included as part of another report submitted by
the Director to the Committee on Homeland Security
and Governmental Affairs of the Senate and the Com-
mittee on Oversight and Government Reform of the
House of Representatives.

‘“(d) REPORT ON ADDITIONAL SAVINGS OPPORTUNI-
TIES.—Not later than one year after the date of the en-
actment of this Act, the Administrator of General
Services shall submit to the Committee on Homeland
Security and Governmental Affairs of the Senate and
the Committee on Oversight and Government Reform
of the House of Representatives a report identifying
and exploring further potential savings opportunities
for government agencies under the Federal charge card
programs. This report may be combined with the report
required under subsection (a).”

FRAUD REDUCTION AND DATA ANALYTICS

Pub. L. 114-186, June 30, 2016, 130 Stat. 546, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Fraud Reduction and
Data Analytics Act of 2015°.

“SEC. 2. DEFINITIONS.
“In this Act—
‘(1) the term ‘agency’ has the meaning given the
term in section 551 of title 5, United States Code; and
‘“(2) the term ‘improper payment’ has the meaning
given the term in section 2(g) of the Improper Pay-
ments Information Act of 2002 [Pub. L. 107-300] (31
U.S.C. 3321 note).

“SEC. 3. ESTABLISHMENT OF FINANCIAL AND AD-
MINISTRATIVE CONTROLS RELATING TO
FRAUD AND IMPROPER PAYMENTS.

‘‘(a) GUIDELINES.—

‘(1) IN GENERAL.—Not later than 90 days after the
date of enactment of this Act [June 30, 2016], the Di-
rector of the Office of Management and Budget, in
consultation with the Comptroller General of the
United States, shall establish guidelines for agencies
to establish financial and administrative controls to
identify and assess fraud risks and design and imple-
ment control activities in order to prevent, detect,
and respond to fraud, including improper payments.

‘(2) CONTENTS.—The guidelines described in para-
graph (1) shall incorporate the leading practices iden-
tified in the report published by the Government Ac-
countability Office on July 28, 2015, entitled ‘Frame-
work for Managing Fraud Risks in Federal Pro-
grams’.

‘(3) MODIFICATION.—The Director of the Office of
Management and Budget, in consultation with the
Comptroller General of the United States, may peri-
odically modify the guidelines described in paragraph
(1) as the Director and Comptroller General may de-
termine necessary.

““(b) REQUIREMENTS FOR CONTROLS.—The financial and
administrative controls required to be established by
agencies under subsection (a) shall include—

‘(1) conducting an evaluation of fraud risks and
using a risk-based approach to design and implement
financial and administrative control activities to
mitigate identified fraud risks;

‘“(2) collecting and analyzing data from reporting
mechanisms on detected fraud to monitor fraud
trends and using that data and information to con-
tinuously improve fraud prevention controls; and

““(3) using the results of monitoring, evaluation, au-
dits, and investigations to improve fraud prevention,
detection, and response.
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‘“(c) REPORTS.—

‘(1) IN GENERAL.—Except as provided in paragraph
(2), for each of the first 3 fiscal years beginning after
the date of enactment of this Act, each agency shall
submit to Congress, as part of the annual financial
report of the agency, a report on the progress of the
agency in—

““(A) implementing—

‘(i) the financial and administrative controls

required to be established under subsection (a);

“‘(ii) the fraud risk principle in the Standards
for Internal Control in the Federal Government;
and

‘“(iii) Office of Management and Budget Circular

A-123 with respect to the leading practices for

managing fraud risk;

‘“(B) identifying risks and vulnerabilities to
fraud, including with respect to payroll, beneficiary
payments, grants, large contracts, and purchase
and travel cards; and

‘“(C) establishing strategies,
other steps to curb fraud.

‘“(2) FIRST REPORT.—If the date of enactment of this
Act is less than 180 days before the date on which an
agency is required to submit the annual financial re-
port of the agency, the agency may submit the report
required under paragraph (1) as part of the following
annual financial report of the agency.

“SEC. 4. WORKING GROUP.

‘‘(a) ESTABLISHMENT.—Not later than 180 days after
the date of enactment of this Act [June 30, 2016], the Of-
fice of Management and Budget shall establish a work-
ing group to improve—

‘(1) the sharing of financial and administrative
controls established under section 3(a) and other best
practices and techniques for detecting, preventing,
and responding to fraud, including improper pay-
ments; and

‘(2) the sharing and development of data analytics
techniques.

““(b) CoMPOSITION.—The working group established
under subsection (a) shall be composed of—

‘(1) the Controller of the Office of Management and
Budget, who shall serve as Chairperson;

‘(2) the Chief Financial Officer of each agency; and

‘“(3) any other party determined to be appropriate
by the Director of the Office of Management and
Budget, which may include the Chief Information Of-
ficer, the Chief Procurement Officer, or the Chief Op-
erating Officer of each agency.

‘“(c) CONSULTATION.—The working group established
under subsection (a) shall consult with Offices of In-
spectors General and Federal and non-Federal experts
on fraud risk assessments, financial controls, and other
relevant matters.

‘(d) MEETINGS.—The working group established under
subsection (a) shall hold not fewer than 4 meetings per
year.

‘‘(e) PLAN.—Not later than 270 days after the date of
enactment of this Act, the working group established
under subsection (a) shall submit to Congress a plan for
the establishment and use of a Federal interagency li-
brary of data analytics and data sets, which can incor-
porate or improve upon existing Federal resources and
capacities, for use by agencies and Offices of Inspectors
General to facilitate the detection, prevention, and re-
covery of fraud, including improper payments.”’

procedures, and

IMPROPER PAYMENTS ELIMINATION AND RECOVERY
IMPROVEMENT

Pub. L. 112-248, Jan. 10, 2013, 126 Stat. 2390, as amend-
ed by Pub. L. 113-67, div. A, title II, §204(c), Dec. 26,
2013, 127 Stat. 1181; Pub. L. 114-109, §§2-4, Dec. 18, 2015,
129 Stat. 22256-2227, provided that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Improper Payments
Elimination and Recovery Improvement Act of 2012°.
“SEC. 2. DEFINITIONS.

“In this Act—



Page 213 TITLE 31—MONEY AND FINANCE §3321

‘(1) the term ‘agency’ means an executive agency
as that term is defined under section 102 of title 31,
United States Code;

‘“(2) the term ‘improper payment’ has the meaning
given that term in section 2(g) of the Improper Pay-
ments Information Act of 2002 [Pub. L. 107-300] (31
U.S.C. 3321 note), as redesignated by section 3(a)(1) of
this Act; and

“(3) the term ‘State’ means each State of the
United States, the District of Columbia, each terri-
tory or possession of the United States, and each fed-
erally recognized Indian tribe.

“SEC. 3. IMPROVING THE DETERMINATION OF IM-
PROPER PAYMENTS BY FEDERAL AGENCIES.
‘“‘(a) IN GENERAL.—[Amended Pub. L. 107-300, set out

below.]
*“(b) IMPROVED ESTIMATES.—

‘(1) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Jan. 10, 2013], the Di-
rector of the Office of Management and Budget shall
provide guidance to agencies for improving the esti-
mates of improper payments under the Improper Pay-
ments Information Act of 2002 [Pub. L. 107-300] (31
U.S.C. 3321 note).

‘(2) GUIDANCE.—Guidance under this subsection
shall—

‘“(A) strengthen the estimation process of agen-
cies by setting standards for agencies to follow in
determining the underlying validity of sampled
payments to ensure amounts being billed, paid, or
obligated for payment are proper;

‘Y(B) instruct agencies to give the persons or enti-
ties performing improper payments estimates ac-
cess to all necessary payment data, including ac-
cess to relevant documentation;

“(C) explicitly bar agencies from relying on self-
reporting by the recipients of agency payments as
the sole source basis for improper payments esti-
mates;

‘(D) require agencies to include all identified im-
proper payments in the reported estimate, regard-
less of whether the improper payment in question
has been or is being recovered;

‘“(E) include payments to employees, including
salary, locality pay, travel pay, purchase card use,
and other employee payments, as subject to risk as-
sessment and, where appropriate, improper pay-
ment estimation; and

‘“(F) require agencies to tailor their corrective ac-
tions for the high-priority programs identified
under section 2(b)(1)(A) of the Improper Payments
Information Act of 2002 (31 U.S.C. 3321 note) to bet-
ter reflect the unique processes, procedures, and
risks involved in each specific program.

‘(c) TECHNICAL AND CONFORMING AMENDMENTS.—
[Amended sections 2(h), 3 of Pub. L. 111-204, set out
below.]

“SEC. 4. IMPROPER PAYMENTS INFORMATION.
[Amended Pub. L. 107-300, set out below.]

“SEC. 5. DO NOT PAY INITIATIVE.
‘‘(a) PREPAYMENT AND PREAWARD PROCEDURES.—

‘(1) IN GENERAL.—Each agency shall review prepay-
ment and preaward procedures and ensure that a
thorough review of available databases with relevant
information on eligibility occurs to determine pro-
gram or award eligibility and prevent improper pay-
ments before the release of any Federal funds.

‘(2) DATABASES.—At a minimum and before issuing
any payment and award, each agency shall review as
appropriate the following databases to verify eligi-
bility of the payment and award:

‘“(A) The death records maintained by the Com-
missioner of Social Security.

‘(B) The General Services Administration’s Ex-
cluded Parties List System.

‘“(C) The Debt Check Database of the Department
of the Treasury.

‘(D) The Credit Alert System or Credit Alert

Interactive Voice Response System of the Depart-

ment of Housing and Urban Development.

‘“(E) The List of Excluded Individuals/Entities of
the Office of Inspector General of the Department
of Health and Human Services.

“(F) Information regarding incarcerated individ-
uals maintained by the Commissioner of Social Se-
curity under sections 202(x) and 1611(e) of the Social
Security Act [42 U.S.C. 402(x), 1382(e)].

“(b) DO NOT PAY INITIATIVE.—

‘(1) ESTABLISHMENT.—There is established the Do
Not Pay Initiative which shall include—

‘“(A) use of the databases described under sub-
section (a)(2); and

“(B) use of other databases designated by the Di-
rector of the Office of Management and Budget in
consultation with agencies and in accordance with
paragraph (2).

‘(2) OTHER DATABASES.—In making designations of
other databases under paragraph (1)(B), the Director
of the Office of Management and Budget shall—

‘“(A) consider any database that substantially as-
sists in preventing improper payments; and

“(B) provide public notice and an opportunity for
comment before designating a database under para-
graph (1)(B).

““(3) ACCESS AND REVIEW.—

“(A) IN GENERAL.—For purposes of identifying and
preventing improper payments, each agency shall
have access to, and use of, the Do Not Pay Initia-
tive to verify payment or award eligibility in ac-
cordance with subsection (a) when the Director of
the Office of Management and Budget determines
the Do Not Pay Initiative is appropriately estab-
lished for the agency.

‘(B) OTHER ENTITIES.—States and any contractor,
subcontractor, or agent of a State, and the judicial
and legislative branches of the United States (as de-
fined in paragraphs (2) and (3), respectively, of sec-
tion 202(e) of title 18, United States Code), shall
have access to, and use of, the Do Not Pay Initia-
tive for the purpose of verifying payment or award
eligibility for payments (as defined in section
2(g)(3) of the Improper Payments Information Act
of 2002 (31 U.S.C. 3321 note)) when, with respect to
a State, the Director of the Office of Management
and Budget determines that the Do Not Pay Initia-
tive is appropriately established for that State and
any contractor, subcontractor, or agent of the
State, and, with respect to the judicial and legisla-
tive branches of the United States, when the Direc-
tor of the Office of Management and Budget deter-
mines that the Do Not Pay Initiative is appro-
priately established for the judicial branch or the
legislative branch, as applicable.

*(C) CONSISTENCY WITH PRIVACY ACT OF 1974.—To
ensure consistency with the principles of section
562a of title 5, United States Code (commonly
known as the ‘Privacy Act of 1974’), the Director of
the Office of Management and Budget may issue
guidance that establishes privacy and other re-
quirements that shall be incorporated into Do Not
Pay Initiative access agreements with States, in-
cluding any contractor, subcontractor, or agent of
a State, and the judicial and legislative branches of
the United States.

‘“(4) PAYMENT OTHERWISE REQUIRED.—When using
the Do Not Pay Initiative, an agency shall recognize
that there may be circumstances under which the law
requires a payment or award to be made to a recipi-
ent, regardless of whether that recipient is identified
as potentially ineligible under the Do Not Pay Initia-
tive.

‘“(5) ANNUAL REPORT.—The Director of the Office of
Management and Budget shall submit to Congress an
annual report, which may be included as part of an-
other report submitted to Congress by the Director,
regarding the operation of the Do Not Pay Initiative,
which shall—

“(A) include an evaluation of whether the Do Not
Pay Initiative has reduced improper payments or
improper awards; and
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‘“(B) provide the frequency of corrections or iden-
tification of incorrect information.

“‘(c) DATABASE INTEGRATION PLAN.—Not later than 60
days after the date of enactment of this Act [Jan. 10,
2013], the Director of the Office of Management and
Budget shall provide to the Congress a plan for—

‘(1) inclusion of other databases on the Do Not Pay
Initiative;

‘(2) to the extent permitted by law, agency access
to the Do Not Pay Initiative; and

‘“(3) the data use agreements described under sub-
section (e)(2)(D).

“(d) INITIAL WORKING SYSTEM.—

‘(1) ESTABLISHMENT.—Not later than 90 days after
the date of enactment of this Act, the Director of the
Office of Management and Budget shall establish a
working system for prepayment and preaward review
that includes the Do Not Pay Initiative as described
under this section.

‘(2) WORKING SYSTEM.—The working system estab-
lished under paragraph (1)—

‘“(A) may be located within an appropriate agen-
cy;

‘(B) shall include not less than 3 agencies as
users of the system;

‘(C) shall include investigation activities for
fraud and systemic improper payments detection
through analytic technologies and other tech-
niques, which may include commercial database
use or access; and

‘(D) may include States and their quasi-govern-
ment entities, and the judicial and legislative
branches of the United States (as defined in para-
graphs (2) and (3), respectively, of section 202(e) of
title 18, United States Code) as users of the system
in accordance with subsection (b)(3).

‘“(3) APPLICATION TO ALL AGENCIES.—Not later than
June 1, 2013, each agency shall review all payments
and awards for all programs of that agency through
the system established under this subsection.

‘‘(e) FACILITATING DATA ACCESS BY FEDERAL AGENCIES
AND OFFICES OF INSPECTORS GENERAL FOR PURPOSES OF
PROGRAM INTEGRITY.—

‘(1) DEFINITION.—In this subsection, the term ‘In-
spector General’ means any Inspector General de-
scribed in subparagraph (A), (B), or (I) of section
11(b)(1) of the Inspector General Act of 1978 (5 U.S.C.
App.) and any successor Inspector General.

‘“(2) COMPUTER MATCHING BY FEDERAL AGENCIES FOR
PURPOSES OF INVESTIGATION AND PREVENTION OF IM-
PROPER PAYMENTS AND FRAUD.—

‘“(A) IN GENERAL.—Except as provided in this
paragraph, in accordance with section 552a of title
5, United States Code (commonly known as the Pri-
vacy Act of 1974), each Inspector General and the
head of each agency may enter into computer
matching agreements with other inspectors general
and agency heads that allow ongoing data matching
(which shall include automated data matching) in
order to assist in the detection and prevention of
improper payments.

‘(B) REVIEW.—Not later than 60 days after a pro-
posal for an agreement under subparagraph (A) has
been presented to a Data Integrity Board estab-
lished under section 552a(u) of title 5, United States
Code, for consideration, the Data Integrity Board
shall respond to the proposal.

‘(C) TERMINATION DATE.—An agreement under
subparagraph (A)—

‘(1) shall have a termination date of less than

3 years; and

““(ii) during the 3-month period ending on the
date on which the agreement is scheduled to ter-
minate, may be renewed by the agencies entering
the agreement for not more than 3 years.

‘(D) MULTIPLE AGENCIES.—For purposes of this
paragraph, section 552a(o)(1) of title 5, United
States Code, shall be applied by substituting ‘be-
tween the source agency and the recipient agency
or non-Federal agency or an agreement governing

multiple agencies’ for ‘between the source agency

and the recipient agency or non-Federal agency’ in

the matter preceding subparagraph (A).

‘“(E) COST-BENEFIT ANALYSIS.—A justification
under section 552a(0)(1)(B) of title 5, United States
Code, relating to an agreement under subparagraph
(A) is not required to contain a specific estimate of
any savings under the computer matching agree-
ment.

““(3) GUIDANCE BY THE OFFICE OF MANAGEMENT AND
BUDGET.—Not later than 6 months after the date of
enactment of this Act, and in consultation with the
Council of the Inspectors General on Integrity and
Efficiency, the Secretary of Health and Human Serv-
ices, the Commissioner of Social Security, and the
head of any other relevant agency, the Director of
the Office of Management and Budget shall—

““(A) issue guidance for agencies regarding imple-
menting this subsection, which shall include stand-
ards for—

‘(i) reimbursement of costs, when necessary,
between agencies;

‘‘(ii) retention and timely destruction of records
in accordance with section 552a(0)(1)(F') of title 5,
United States Code; and

‘‘(iii) prohibiting duplication and redisclosure
of records in accordance with section 552a(0)(1)(H)
of title 5, United States Code;

‘“(B) review the procedures of the Data Integrity
Boards established under section 552a(u) of title 5,
United States Code, and develop new guidance for
the Data Integrity Boards to—

‘(i) improve the effectiveness and responsive-
ness of the Data Integrity Boards;

‘“(ii) ensure privacy protections in accordance
with section 552a of title 5, United States Code
(commonly known as the Privacy Act of 1974);
and

‘“(iii) establish standard matching agreements
for use when appropriate; and
“(C) establish and clarify rules regarding what

constitutes making an agreement entered under

paragraph (2)(A) available upon request to the pub-

lic for purposes of section 552a(0)(2)(A)(ii) of title 5,

United States Code, which shall include requiring

publication of the agreement on a public website.

‘“(4) CORRECTIONS.—The Director of the Office of
Management and Budget shall establish procedures
providing for the correction of data in order to en-
sure—

“(A) compliance with section 552a(p) of title 5,
United States Code; and

‘(B) that corrections are made in any Do Not Pay
Initiative database and in any relevant source data-
bases designated by the Director of the Office of
Management and Budget under subsection (b)(1).
‘“(5) COMPLIANCE.—The head of each agency, in con-

sultation with the Inspector General of the agency,
shall ensure that any information provided to an in-
dividual or entity under this subsection is provided in
accordance with protocols established under this sub-
section.

‘“(6) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to affect the rights of an
individual under section 552a(p) of title 5, United
States Code.

“(f) DEVELOPMENT AND ACCESS TO A DATABASE OF IN-

CARCERATED INDIVIDUALS.—Not later than 1 year after
the date of enactment of this Act, the Attorney Gen-
eral shall submit to Congress recommendations for in-
creasing the use of, access to, and the technical fea-
sibility of using data on the Federal, State, and local
conviction and incarceration status of individuals for
purposes of identifying and preventing improper pay-
ments by Federal agencies and programs and fraud.

“(g) PLAN To CURB FEDERAL IMPROPER PAYMENTS TO

DECEASED INDIVIDUALS BY IMPROVING THE QUALITY AND
USE BY FEDERAL AGENCIES OF THE SOCIAL SECURITY AD-
MINISTRATION DEATH MASTER FILE.—

‘(1) ESTABLISHMENT.—In conjunction with the Com-
missioner of Social Security and in consultation with
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relevant stakeholders that have an interest in or re-
sponsibility for providing the data, and the States,
the Director of the Office of Management and Budget
shall establish a plan for improving the quality, accu-
racy, and timeliness of death data maintained by the
Social Security Administration, including death in-
formation reported to the Commissioner under sec-
tion 205(r) of the Social Security Act (42 U.S.C.
405(1)).

““(2) ADDITIONAL ACTIONS UNDER PLAN.—The plan es-
tablished under this subsection shall include rec-
ommended actions by agencies to—

‘“(A) increase the quality and frequency of access
to the Death Master File and other death data;

‘“(B) achieve a goal of at least daily access as ap-
propriate;

“(C) provide for all States and other data provid-
ers to use improved and electronic means for pro-
viding data;

‘(D) identify improved methods by agencies for
determining ineligible payments due to the death
of a recipient through proactive verification means;
and

‘‘(E) address improper payments made by agen-
cies to deceased individuals as part of Federal re-
tirement programs.

‘“(3) REPORT.—Not later than 120 days after the date

of enactment of this Act, the Director of the Office of
Management and Budget shall submit a report to
Congress on the plan established under this sub-
section, including recommended legislation.
“(h) REPORT ON IMPROPER PAYMENTS DATA ANALY-
s1S.—Not later than 180 days after the date of enact-
ment of the Federal Improper Payments Coordination
Act of 2015 [Dec. 18, 2015], the Secretary of the Treasury
shall submit to Congress a report which shall include a
description of—

‘(1) data analytics performed as part of the Do Not
Pay Business Center operated by the Department of
the Treasury for the purpose of detecting, preventing,
and recovering improper payments through preaward,
postaward prepayment, and postpayment analysis,
which shall include a description of any analysis or
investigations incorporating—

‘“(A) review and data matching of payments and
beneficiary enrollment lists of State programs car-
ried out using Federal funds for the purposes of
identifying eligibility duplication, residency ineli-
gibility, duplicate payments, or other potential im-
proper payment issues;

‘“(B) review of multiple Federal agencies and pro-
grams for which comparison of data could show
payment duplication; and

‘“(C) review of other information the Secretary of
the Treasury determines could prove effective for
identifying, preventing, or recovering improper
payments, which may include investigation or re-
view of information from multiple Federal agencies
or programs;

‘“(2) the metrics used in determining whether the
analytic and investigatory efforts have reduced, or
contributed to the reduction of, improper payments
or improper awards; and

‘“(3) the target dates for implementing the data
analytics operations performed as part of the Do Not
Pay Business Center][.]

“SEC. 6. IMPROVING RECOVERY OF IMPROPER

PAYMENTS.

‘‘(a) DEFINITION.—In this section, the term ‘recovery
audit’ means a recovery audit described under section
2(h) of the Improper Payments Elimination and Recov-
ery Act of 2010 [Pub. L. 111-204] (31 U.S.C. 3301 note).

‘“(b) REVIEW.—The Director of the Office of Manage-
ment and Budget shall determine—

‘(1) current and historical rates and amounts of re-
covery of improper payments (or, in cases in which
improper payments are identified solely on the basis
of a sample, recovery rates and amounts estimated on
the basis of the applicable sample), including a list of
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agency recovery audit contract programs and specific
information of amounts and payments recovered by
recovery audit contractors; and

‘“(2) targets for recovering improper payments, in-
cluding specific information on amounts and pay-
ments recovered by recovery audit contractors.

“SEC. 7. IMPROVING THE USE OF DATA BY GOV-
ERNMENT AGENCIES FOR CURBING IMPROPER
PAYMENTS.

‘“(a) PROMPT REPORTING OF DEATH INFORMATION BY
THE DEPARTMENT OF STATE AND THE DEPARTMENT OF
DEFENSE.—Not later than 1 year after the date of en-
actment of this section [Dec. 18, 2015], the Secretary of
State and the Secretary of Defense shall establish a
procedure under which each Secretary shall, promptly
and on a regular basis, submit information relating to
the deaths of individuals to each agency for which the
Director of the Office of Management and Budget deter-
mines receiving and using such information would be
relevant and necessary.

“(b) GUIDANCE TO AGENCIES REGARDING DATA ACCESS
AND USE FOR IMPROPER PAYMENTS PURPOSES.—

‘(1) IN GENERAL.—Not later than 1 year after the
date of enactment of this section, the Director of the
Office of Management and Budget, in consultation
with the Council of the Inspectors General on Integ-
rity and Efficiency, the heads of other relevant Fed-
eral, State, and local agencies, and Indian tribes and
tribal organizations, as appropriate, shall issue guid-
ance regarding implementation of the Do Not Pay
Initiative under section 5 to—

‘“(A) the Department of the Treasury; and
‘(B) each agency or component of an agency—
‘(i) that operates or maintains a database of in-
formation described in section 5(a)(2); or
‘“(ii) for which the Director determines im-
proved data matching would be relevant, nec-
essary, or beneficial.

‘“(2) REQUIREMENTS.—The guidance issued under
paragraph (1) shall—

‘“(A) address the implementation of subsection

(a); and

‘(B) include the establishment of deadlines for
access to and use of the databases described in sec-
tion 5(a)(2) under the Do Not Pay Initiative.”

DETERMINATIONS OF AGENCY READINESS FOR OPINION
ON INTERNAL CONTROL

Pub. L. 111-204, §2(g), July 22, 2010, 124 Stat. 2228, pro-

vided that: ‘‘Not later than 1 year after the date of en-
actment of this Act [July 22, 2010], the Director of the
Office of Management and Budget shall develop—

‘(1) specific criteria as to when an agency should
initially be required to obtain an opinion on internal
control over improper payments; and

‘(2) criteria for an agency that has demonstrated a
stabilized, effective system of internal control over
improper payments, whereby the agency would qual-
ify for a multiyear cycle for obtaining an audit opin-
ion on internal control over improper payments,
rather than an annual cycle.”

RECOVERY AUDITS
Pub. L. 111-204, §2(h), July 22, 2010, 124 Stat. 2228, as

amended by Pub. L. 112-248, §3(