Page 121

(Added Pub. L. 109-163, div. A, title XII, §1231(a),
Jan. 6, 2006, 119 Stat. 3467.)

CODIFICATION
Another section 127¢ was renumbered section 127d of

this title prior to being renumbered section 331 of this
title.

[§127d. Renumbered § 331]

§127e. Support of special operations to combat
terrorism

(a) AUTHORITY.—The Secretary of Defense
may, with the concurrence of the relevant Chief
of Mission, expend up to $100,000,000 during any
fiscal year to provide support to foreign forces,
irregular forces, groups, or individuals engaged
in supporting or facilitating ongoing military
operations by United States special operations
forces to combat terrorism.

(b) FUNDS.—Funds for support under this sec-
tion in a fiscal year shall be derived from
amounts authorized to be appropriated for that
fiscal year for the Department of Defense for op-
eration and maintenance.

(c) PROCEDURES.—The authority in this sec-
tion shall be exercised in accordance with such
procedures as the Secretary shall establish for
purposes of this section. The Secretary shall no-
tify the congressional defense committees of
any material modification of such procedures.

(d) NOTIFICATION.—

(1) IN GENERAL.—Not later than 15 days be-
fore exercising the authority in this section to
make funds available to initiate support of an
approved military operation or changing the
scope or funding level of any support for such
an operation by $1,000,000 or an amount equal
to 20 percent of such funding level (whichever
is less), or not later than 48 hours after exer-
cising such authority if the Secretary deter-
mines that extraordinary circumstances that
impact the national security of the United
States exist, the Secretary shall notify the
congressional defense committees of the use of
such authority with respect to that operation.
Any such notification shall be in writing.

(2) ELEMENTS.—A notification required by
this subsection shall include the following:

(A) The type of support provided or to be
provided to United States special operations
forces.

(B) The type of support provided or to be
provided to the recipient of the funds.

(C) The amount obligated under the au-
thority to provide support.

(e) LIMITATION ON DELEGATION.—The authority
of the Secretary to make funds available under
this section for support of a military operation
may not be delegated.

(f) INTELLIGENCE ACTIVITIES.—This section
does not constitute authority to conduct a co-
vert action, as such term is defined in section
503(e) of the National Security Act of 1947 (50
U.S.C. 3093(e)).

(g) OVERSIGHT BY ASD FOR SOLIC.—The As-
sistant Secretary of Defense for Special Oper-
ations and Low-Intensity Conflict shall have
primary responsibility within the Office of the
Secretary of Defense for oversight of policies
and programs for support authorized by this sec-
tion.
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(h) BIANNUAL REPORTS.—

(1) REPORT ON PRECEDING CALENDAR YEAR.—
Not later than 120 days after the last day of
each fiscal year, the Secretary shall submit to
the congressional defense committees a report
on the support provided under this section
during the preceding calendar year.

(2) REPORT ON CURRENT CALENDAR YEAR.—NoOt
later than six months after the date of the
submittal of the report most recently submit-
ted under paragraph (1), the Secretary shall
submit to the congressional defense commit-
tees a report on the support provided under
this section during the first half of the cal-
endar year in which the report under this
paragraph is submitted.

(3) ELEMENTS.—Each report required by this
subsection shall include, for the period cov-
ered by such report, the following:

(A) A summary of the ongoing military op-
erations by United States special operations
forces to combat terrorism that were sup-
ported or facilitated by foreign forces, irreg-
ular forces, groups, or individuals for which
support was provided under this section.

(B) A description of the support or facilita-
tion provided by such foreign forces, irregu-
lar forces, groups, or individuals to United
States special operations forces.

(C) The type of recipients that were pro-
vided support under this section, identified
by authorized category (foreign forces, irreg-
ular forces, groups, or individuals).

(D) The total amount obligated for support
under this section, including budget details.

(E) The total amount obligated in prior
fiscal years under this section and applicable
preceding authority.

(F) The intended duration of support pro-
vided under this section.

(G) A description of the support or train-
ing provided to the recipients of support
under this section.

(H) A value assessment of the support pro-
vided under this section, including a sum-
mary of significant activities undertaken by
foreign forces, irregular forces, groups, or in-
dividuals to support operations by United
States special operations forces to combat
terrorism.

(Added Pub. L. 114328, div. A, title XII,
§1203(a)(1), Dec. 23, 2016, 130 Stat. 2474; amended
Pub. L. 115-91, div. A, title X, §1031, Dec. 12, 2017,
131 Stat. 1550.)

AMENDMENTS

2017—Subsecs. (g), (h). Pub. L. 115-91, §1031(a), added
subsec. (g) and redesignated former subsec. (g) as (h).

Subsec. (h)(1). Pub. L. 115-91, §1031(b)(1), substituted
‘120 days after the last day of each fiscal year’ for
‘““March 1 each year’.

Subsec. (h)(2). Pub. L. 115-91, §1031(b)(2), substituted
“six months after the date of the submittal of the re-
port most recently submitted under paragraph (1) for
‘“‘September 1 each year’ and inserted ‘‘under this para-
graph’ after ‘‘in which the report’’.

§128. Control and physical protection of special
nuclear material: limitation on dissemination
of unclassified information

(a)(1) In addition to any other authority or re-
quirement regarding protection from dissemina-
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tion of information, and subject to section
552(b)(3) of title 5, the Secretary of Defense, with
respect to special nuclear materials, shall pre-
scribe such regulations, after notice and oppor-
tunity for public comment thereon, or issue
such orders as may be necessary to prohibit the
unauthorized dissemination of unclassified in-
formation pertaining to security measures, in-
cluding security plans, procedures, and equip-
ment for the physical protection of special nu-
clear material.

(2) The Secretary may prescribe regulations or
issue orders under paragraph (1) to prohibit the
dissemination of any information described in
such paragraph only if and to the extent that
the Secretary determines that the unauthorized
dissemination of such information could reason-
ably be expected to have a significant adverse
effect on the health and safety of the public or
the common defense and security by signifi-
cantly increasing the likelihood of—

(A) illegal production of nuclear weapons, or
(B) theft, diversion, or sabotage of special
nuclear materials, equipment, or facilities.

(3) In making a determination under para-
graph (2), the Secretary may consider what the
likelihood of an illegal production, theft, diver-
sion, or sabotage referred to in such paragraph
would be if the information proposed to be pro-
hibited from dissemination under this section
were at no time available for dissemination.

(4) The Secretary shall exercise his authority
under this subsection to prohibit the dissemina-
tion of any information described in paragraph
LH—

(A) so as to apply the minimum restrictions
needed to protect the health and safety of the
public or the common defense and security;
and

(B) upon a determination that the unauthor-
ized dissemination of such information could
reasonably be expected to result in a signifi-
cant adverse effect on the health and safety of
the public or the common defense and security
by significantly increasing the likelihood of—

(i) illegal production of nuclear weapons,
or

(ii) theft, diversion, or sabotage of nuclear
materials, equipment, or facilities.

(b) Nothing in this section shall be construed
to authorize the Secretary to withhold, or to au-
thorize the withholding of, information from the
appropriate committees of the Congress.

(c) Any determination by the Secretary con-
cerning the applicability of this section shall be
subject to judicial review pursuant to section
5562(a)(4)(B) of title 5.

(d) Information that the Secretary prohibits
to be disseminated pursuant to subsection (a)
that is provided to a State or local government
shall remain under the control of the Depart-
ment of Defense, and a State or local law au-
thorizing or requiring a State or local govern-
ment to disclose such information shall not
apply to such information.

(Added Pub. L. 100-180, div. A, title XI, §1123(a),
Dec. 4, 1987, 101 Stat. 1149; amended Pub. L.
101-510, div. A, title XIII, §1311(1), Nov. 5, 1990,
104 Stat. 1669; Pub. L. 108-136, div. A, title X,
§1031(a)(4), Nov. 24, 2003, 117 Stat. 1596; Pub. L.
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114-328, div. A, title XVI, §1662(a)(1), (2), Dec. 23,
2016, 130 Stat. 2614.)

PRIOR PROVISIONS

A prior section 128 was renumbered section 421 of this
title.

AMENDMENTS

2016—Pub. L. 114-328, §1662(a)(2), substituted ‘“Control
and physical protection’ for ‘“Physical protection” in
section catchline.

Subsec. (d). Pub. L. 114-328, §1662(a)(1), added subsec.
(d).
2003—Subsec. (d). Pub. L. 108-136 struck out subsec.
(d) which required the Secretary to prepare an annual
report detailing the Secretary’s application during the
year of each regulation or order prescribed or issued
under this section.

1990—Subsec. (d). Pub. L. 101-510 substituted ‘‘on an
annual basis” for ‘‘on a quarterly basis”.

§129. Civilian personnel management

(a) The civilian personnel of the Department
of Defense shall be managed each fiscal year on
the basis of and consistent with (1) the total
force management policies and procedures es-
tablished under section 129a of this title, (2) the
workload required to carry out the functions
and activities of the department, and (3) the
funds made available to the department for such
fiscal year. Any constraint or limitation in
terms of man years, end strength, full-time
equivalent positions, or maximum number of
employees shall be developed on the basis of
those factors and shall be subject to adjustment
solely for reasons of changed circumstances. The
Secretary of Defense and the Secretaries of the
military departments may not be required to
make a reduction in the number of full-time
equivalent positions in the Department of De-
fense except in accordance with the require-
ments of this section and section 129a of this
title.

(b) With respect to each budget activity with-
in an appropriation for a fiscal year for oper-
ations and maintenance, the Secretary of De-
fense shall ensure that there are employed dur-
ing that fiscal year employees in the number
and with the combination of skills and qualifica-
tions that are necessary to carry out the func-
tions within that budget activity as determined
under the total force management policies and
procedures established under section 129a of this
title.

(c)(1) Not later than February 1 of each year—

(A) the Secretary of Defense shall submit to
the congressional defense committees a report
on the management of the civilian workforce
of the Office of the Secretary of Defense and
the Defense Agencies and Field Activities; and

(B) the Secretary of each military depart-
ment shall submit to the congressional de-
fense committees a report on the management
of the civilian workforces under the jurisdic-
tion of such Secretary.

(2) Each report under paragraph (1) shall con-
tain, with respect to the civilian workforce
under the jurisdiction of the official submitting
the report, the following:

(A) An assessment of the projected size of
such civilian workforce in the current year
and for each year in the future-years defense
program.
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