§ 300aa–17

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Stat. 1287; Pub. L. 102–168, title II, § 201(d)(2),
Nov. 26, 1991, 105 Stat. 1103; Pub. L. 103–66, title
XIII, § 13632(a)(1), Aug. 10, 1993, 107 Stat. 645.)
CODIFICATION
In subsec. (a)(1) to (3), ‘‘October 1, 1988’’ and ‘‘October
1, 1988,’’ substituted for ‘‘the effective date of this subpart’’ on authority of section 323 of Pub. L. 99–660, as
amended, set out as an Effective Date note under section 300aa–1 of this title.
PRIOR PROVISIONS
A prior section 2116 of act July 1, 1944, was successively renumbered by subsequent acts and transferred,
see section 238m of this title.
AMENDMENTS
1993—Subsec. (b). Pub. L. 103–66 substituted ‘‘or to
significantly increase the likelihood of obtaining compensation, such person may, notwithstanding section
300aa–11(b)(2) of this title, file’’ for ‘‘such person may
file’’.
1991—Subsec. (c). Pub. L. 102–168 substituted ‘‘or (2)’’
for ‘‘, (2)’’ and struck out ‘‘, or (3) the petition is considered withdrawn under section 300aa–21(b) of this
title.’’
1990—Subsec. (a)(1). Pub. L. 101–502, § 5(e)(1), substituted ‘‘28 months’’ for ‘‘24 months’’ and inserted before comma at end ‘‘and no such petition may be filed
if the first symptom or manifestation of onset or of the
significant aggravation of such injury occurred more
than 36 months after the date of administration of the
vaccine’’.
Subsec. (c). Pub. L. 101–502, § 5(e)(2), substituted ‘‘and
ending on the date (1) an election is made under section
300aa–21(a) of this title to file the civil action, (2) an
election is made under section 300aa–21(b) of this title
to withdraw the petition, or (3) the petition is considered withdrawn under section 300aa–21(b) of this title’’
for ‘‘and ending on the date a final judgment is entered
on the petition’’.
1989—Subsec. (c). Pub. L. 101–239 substituted ‘‘300aa–11
of this title’’ for ‘‘300aa–11(b) of this title’’.
1987—Subsec. (a). Pub. L. 100–203 substituted ‘‘effective date of this subpart’’ for ‘‘effective date of this
subchapter’’ in pars. (1) to (3).
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titioner with respect to the vaccine-related injury or death for which compensation was paid,
except that the trust fund may not recover
under such rights an amount greater than the
amount of compensation paid to the petitioner.
(b) Disposition of amounts recovered
Amounts recovered under subsection (a) shall
be collected on behalf of, and deposited in, the
Vaccine Injury Compensation Trust Fund established under section 9510 of title 26.
(July 1, 1944, ch. 373, title XXI, § 2117, as added
Pub. L. 99–660, title III, § 311(a), Nov. 14, 1986, 100
Stat. 3770; amended Pub. L. 100–203, title IV,
§ 4307(7), Dec. 22, 1987, 101 Stat. 1330–225; Pub. L.
101–239, title VI, § 6601(m)(2), Dec. 19, 1989, 103
Stat. 2291.)
AMENDMENTS
1989—Subsec. (b). Pub. L. 101–239 substituted ‘‘the
Vaccine Injury Compensation Trust Fund established
under section 9510 of title 26’’ for ‘‘the trust fund which
has been established to provide compensation under the
Program’’.
1987—Subsec. (a). Pub. L. 100–203 struck out par. (1)
designation before ‘‘Upon’’ and struck out par. (2)
which read as follows: ‘‘In any case in which it deems
such action appropriate, a district court of the United
States may, after entry of a final judgment providing
for compensation to be paid under section 300aa–15 of
this title for a vaccine-related injury or death, refer the
record of such proceeding to the Secretary and the Attorney General with such recommendation as the court
deems appropriate with respect to the investigation or
commencement of a civil action by the Secretary under
paragraph (1).’’
EFFECTIVE DATE OF 1989 AMENDMENT

EFFECTIVE DATE OF 1991 AMENDMENT

For applicability of amendments by Pub. L. 101–239 to
petitions filed after Dec. 19, 1989, petitions currently
pending in which the evidentiary record is closed, and
petitions currently pending in which the evidentiary
record is not closed, with provision for an immediate
suspension for 30 days of all pending cases, see section
6601(s)(1) of Pub. L. 101–239, set out as a note under section 300aa–10 of this title.

Amendment by Pub. L. 102–168 effective as if in effect
on and after Oct. 1, 1988, see section 201(i)(2) of Pub. L.
102–168, set out as a note under section 300aa–11 of this
title.

§ 300aa–18. Repealed. Pub. L. 100–203, title IV,
§ 4303(d)(2)(B), Dec. 22, 1987, 101 Stat.
1330–222

EFFECTIVE DATE OF 1990 AMENDMENT

Section, act July 1, 1944, ch. 373, title XXI, § 2118, as
added Nov. 14, 1986, Pub. L. 99–660, title III, § 311(a), 100
Stat. 3771, provided for annual increases for inflation of
compensation under subsections (a)(2) and (a)(4) of section 300aa–15 of this title and civil penalty under section 300aa–27(b) of this title.

Amendment by Pub. L. 101–502 effective Sept. 30, 1990,
see section 5(h) of Pub. L. 101–502, set out as a note
under section 300aa–11 of this title.
EFFECTIVE DATE OF 1989 AMENDMENT
For applicability of amendments by Pub. L. 101–239 to
petitions filed after Dec. 19, 1989, petitions currently
pending in which the evidentiary record is closed, and
petitions currently pending in which the evidentiary
record is not closed, with provision for an immediate
suspension for 30 days of all pending cases, see section
6601(s)(1) of Pub. L. 101–239, set out as a note under section 300aa–10 of this title.

§ 300aa–17. Subrogation
(a) General rule
Upon payment of compensation to any petitioner under the Program, the trust fund which
has been established to provide such compensation shall be subrograted 1 to all rights of the pe1 So

in original. Probably should be ‘‘subrogated’’.

§ 300aa–19. Advisory Commission on Childhood
Vaccines
(a) Establishment
There is established the Advisory Commission
on Childhood Vaccines. The Commission shall be
composed of:
(1) Nine members appointed by the Secretary as follows:
(A) Three members who are health professionals, who are not employees of the United
States, and who have expertise in the health
care of children, the epidemiology, etiology,
and prevention of childhood diseases, and
the adverse reactions associated with vaccines, of whom at least two shall be pediatricians.

