
Page 526 TITLE 8—ALIENS AND NATIONALITY § 1623 

on August 22, 1996, shall continue to be eligible 
to receive such benefits until January 1, 1997. 

(Pub. L. 104–193, title IV, § 412, Aug. 22, 1996, 110 
Stat. 2269; Pub. L. 105–33, title V, §§ 5302(c)(2), 
5306(d), 5562, 5563, 5581(b)(3), Aug. 5, 1997, 111 Stat. 
599, 602, 638, 643.) 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsecs. (a) and (b)(2)(A), is act June 27, 1952, ch. 477, 66 
Stat. 163, as amended, which is classified principally to 
chapter 12 (§ 1101 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1101 of this title and Tables. 

Section 243 of such Act, referred to in subsec. 
(b)(1)(C), is section 243 of act June 27, 1952, which is 
classified to section 1253 of this title. Section 1253 of 
this title was amended generally by Pub. L. 104–208, div. 
C, title III, § 307(a), Sept. 30, 1996, 110 Stat. 3009–612, and, 
as so amended, no longer contains a subsec. (h). For ef-
fective date of section 307 of Pub. L. 104–208, see section 
309 of Pub. L. 104–208, set out as an Effective Date of 
1996 Amendments note under section 1101 of this title. 

Section 501(e) of the Refugee Education Assistance 
Act of 1980, referred to in subsec. (b)(1)(D), is section 
501(e) of Pub. L. 96–422, as amended, which is set out in 
a note under section 1522 of this title. 

Section 1612(a)(2)(A)(i)(V) of this title, referred to in 
subsec. (b)(1)(E), was redesignated section 
1612(a)(2)(A)(v) of this title by Pub. L. 105–185, title V, 
§ 503(2), (3), June 23, 1998, 112 Stat. 578. 

The Social Security Act, referred to in subsec. 
(b)(2)(B)(i), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title II of the Act is classified generally to 
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

AMENDMENTS 

1997—Subsec. (b)(1)(C). Pub. L. 105–33, § 5581(b)(3), sub-
stituted ‘‘withholding’’ for ‘‘with-holding’’. 

Pub. L. 105–33, § 5562, substituted ‘‘section 243(h) of 
such Act (as in effect immediately before the effective 
date of section 307 of division C of Public Law 104–208) 
or section 241(b)(3) of such Act (as amended by section 
305(a) of division C of Public Law 104–208)’’ for ‘‘section 
243(h) of such Act’’. 

Subsec. (b)(1)(D). Pub. L. 105–33, § 5302(c)(2), added sub-
par. (D). 

Subsec. (b)(1)(E). Pub. L. 105–33, § 5306(d), added sub-
par. (E). 

Subsec. (b)(3)(A). Pub. L. 105–33, § 5563(c), inserted 
‘‘, 1101, or 1301, or as described in section 107’’ after 
‘‘section 101’’. 

Pub. L. 105–33, § 5563(a), inserted ‘‘and who fulfills the 
minimum active-duty service requirements of section 
5303A(d) of title 38’’ after ‘‘alienage’’. 

Subsec. (b)(3)(C). Pub. L. 105–33, § 5563(b), inserted be-
fore period at end ‘‘or the unremarried surviving spouse 
of an individual described in clause (i) or (ii) who is de-
ceased if the marriage fulfills the requirements of sec-
tion 1304 of title 38’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by sections 5302(c)(2) and 5306(d) of Pub. 
L. 105–33 effective, except as otherwise provided, as if 
included in the enactment of title IV of the Personal 
Responsibility and Work Opportunity Reconciliation 
Act of 1996, Pub. L. 104–193, see section 5308 of Pub. L. 
105–33, set out as a note under section 1612 of this title. 

Amendment by sections 5562, 5563, and 5581(b)(3) of 
Pub. L. 105–33 effective as if included in the enactment 
of title IV of the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, Pub. L. 104–193, 
see section 5582 of Pub. L. 105–33, set out as a note 
under section 1367 of this title. 

§ 1623. Limitation on eligibility for preferential 
treatment of aliens not lawfully present on 
basis of residence for higher education bene-
fits 

(a) In general 

Notwithstanding any other provision of law, 
an alien who is not lawfully present in the 
United States shall not be eligible on the basis 
of residence within a State (or a political sub-
division) for any postsecondary education bene-
fit unless a citizen or national of the United 
States is eligible for such a benefit (in no less an 
amount, duration, and scope) without regard to 
whether the citizen or national is such a resi-
dent. 

(b) Effective date 

This section shall apply to benefits provided 
on or after July 1, 1998. 

(Pub. L. 104–208, div. C, title V, § 505, Sept. 30, 
1996, 110 Stat. 3009–672.) 

CODIFICATION 

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, 
and as part of the Omnibus Consolidated Appropria-
tions Act, 1997, and not as part of title IV of the Per-
sonal Responsibility and Work Opportunity Reconcili-
ation Act of 1996 which comprises this chapter. 

§ 1624. Authority of States and political subdivi-
sions of States to limit assistance to aliens 
and to distinguish among classes of aliens in 
providing general cash public assistance 

(a) In general 

Subject to subsection (b) and notwithstanding 
any other provision of law, a State or political 
subdivision of a State is authorized to prohibit 
or otherwise limit or restrict the eligibility of 
aliens or classes of aliens for programs of gen-
eral cash public assistance furnished under the 
law of the State or a political subdivision of a 
State. 

(b) Limitation 

The authority provided for under subsection 
(a) may be exercised only to the extent that any 
prohibitions, limitations, or restrictions im-
posed by a State or political subdivision of a 
State are not more restrictive than the prohibi-
tions, limitations, or restrictions imposed under 
comparable Federal programs. For purposes of 
this section, attribution to an alien of a spon-
sor’s income and resources (as described in sec-
tion 1631 of this title) for purposes of determin-
ing eligibility for, and the amount of, benefits 
shall be considered less restrictive than a prohi-
bition of eligibility for such benefits. 

(Pub. L. 104–208, div. C, title V, § 553, Sept. 30, 
1996, 110 Stat. 3009–681.) 

CODIFICATION 

Section was enacted as part of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, 
and as part of the Omnibus Consolidated Appropria-
tions Act, 1997, and not as part of title IV of the Per-
sonal Responsibility and Work Opportunity Reconcili-
ation Act of 1996 which comprises this chapter. 

§ 1625. Authorization for verification of eligibility 
for State and local public benefits 

A State or political subdivision of a State is 
authorized to require an applicant for State and 
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